^ 


\ 


c_ 


Tt- 


y 


-^ 


„^^ 


«       / 

i 


^ 


f  .^ 


!  i! 


» 


i 


•  / 


y 


TITLE: 


FEDERAL  RE6MER 


REEL/NO: 
VOLUME: 


DATE: 

/   •  - 

PUBLICATION  NO: 

I     ■  .  :  I 

NOTES:    -       ,ii 


8   OF   8 

June  23  -IJune  30.  1982 
2575     .  I 


■!  ■  ■  / 


Pages:   27.057-28.604 
Issues:  121-126 


1 


n 


THIS  PERIODICAL  «AY  BE  COPyRIGHTED;  IN  WHidH  CASE  THE  CONTENTS  REMAIN  THE  PROPERTY 
OF  THE  COPYRIGHT  OWNER.  T}\E   MICROFORM  EDITION  IS  REPRODUCED  BY  AGREEMENT  WITH  THE 
\  PUBLISHER.   DUPLICATION  OR^  RESALE  WITHOUT  PERMISSION  IS  PROHIBITED. 

.  "^  L-         I  '  '  '  .  'r       ■  I  '     t 

UNIVERSITY  Microfilms  international,  ann  arbor,  Michigan 


THE  ^APER  AND  INK  USED  IN  THE  ORIGINAL 
MATEi^IAL  AFFECT  THE  QUALITY  OF  THE 
MICRe-EDITION.     THIS  REPRODUCTION  IS 
THE  BEST  COPY  AVAILABLE-. '  ^ 


6-23-82 

Vol.  47        No.  121 

Pages  27057-27242 


Wednesday 
June  23,  1982 


/ 


■\^ 


= 

f 

'     i 

* 

J 

* 

Selected  Subjects 


T     1 


Administrative  Practice  and  Procedure 

Agricultural  Marketing  Service 

Air  Carriers 
Civil  Aeronautics  Board 

Air  PoHutioh  Control 

Environmental  Protection  Agency 

Aninuri  Feeds 

Environmental  Protection  Agency 

Credtt 

Farm  Credit  Administration 

Crop  Insur^ince 

Federal  Crop  Insurance  Corporatidn 

Fisheries  ) 

National  Oceanic  and  Atmospheric  Administration 

IMedicaid  / 

Health  Care  Financing  Admimstration 

Medicare  [ 

Health  Care  Financing  Administration 

MiHc  Mariceting  Orders     r\P 
Agricultural  Marketing  Servite 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Prisoners  j    , ,  ! 

Prisons  Bureau  * 

Reporting  and  Recordlceeping  Requirements 

Environmental  Protection  Agency 


II 


/• 


Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  oni  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  0ie  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington, 
D.C.  2040a  under  [the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.S.^.  Ch.  15)  and  the  regulations  of  the 
Administrative  C((mmittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  mdde  only  by  the  Superintendent  of  Documents, 
U.S.  Govermnenl  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  RegMter  provides  a  uniform  system  for  making 
available  to  the  (^blic  regulations  and  legal  notices  issued  by 
Federal  agencies.  [These  include  Presidential  proclamations  and 
Executive  Orders  land  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  jof  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  Ae 
issuing  agency. 

The  Federal  Regi^er  will  be  furnished  by  mail  to  subscribers, 
free  of  postage.  fc)r  $300.00  per  year,  or  S150.00  for  six  months, 
payable  in  advan(^e.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  che(k  or  money  order,  made  payable  to  the 

Documents,  U.S.  Government  Printing  Office. 

20402. 


Superintendent  of 
Washington,  D.C. 


There  are  no  restrictions 
appearing  in  the 


on  the  republication  of  material 
federal  Register. 


Questions  and  reduests 
to  the  telephone 
ASSISTANCE  in 


for  specific  information  may  be  directed 
lumbers  listed  under  INFORMATION  AND 
READER  AIDS  section  of  this  issue. 


tie 


V' 


L 


f  I 


^ 


i      I 


'T  I 


Contents 


m 


Federal  Register 
Vol.  47,  No.  IZlj 
Wednesday,  June  23,  1982 


Agricultural  Mariceting  Service 

RULES 

Tobacco  inspection: 
27057        User  fees  for  inspection  and  certification;  interim 
rule  and  request  for  comments 

PROPOSED  RULES 

Milk  marketing  orders: 
27080        New  England 

Agriculture  Department 

See  also  Agricultural  Marketrng^Service;  Federal 
Crop  Insurance  Corporation;  Packers  and 
Stockyards  Administration. 
NOTICES 

27088  Agency  forms  submitted  to  0MB  for  reyiew 

■T 

If; 

Air  Force  Department 

NOTICES 
Meetings: 

27089  Scientific  Advisory  Board 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  ce^fication 

applications: 
27094        Houston  Lighting  &  Power  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 

orders;  exemption  requests,  etc.: 
27093        Crown  Zellerbach  Corp.  ,    . 


27091 


27092 
27089 


Education  Department 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Handicappejl  children,  severely;  innovative 

programs 
Grantback  arrangements;  award  of  funds: 

North  Dakota 
Handicapped  children,  severely;  innovative 
programs;  annual  funding  priorities 


27164 
27180 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

ARA  Services,  Int.,  et  aL 

Ashland-Warren^  Inc. 


Chfld  Support  Enforcement  Office 

NOTICES 

27224     Research  demonstration  grants;  1982  FY 


j 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Terminations,  suspension,  and  reductions  of 

service: 
27081         Notification  requirement 

NOTICES 
27089     Agency  forms  submitted  to  0MB  for  review 

Hearings,  etc.: 
27089        China  Interocean  Transport,  Inc.  , 

27089        UT  Freight  Services  (USA)  Ltd. 

Commerce  Department  y  j 

See  National  Oceanic  and  Atmospheric       f 
Administration.  i 


Commodity  Futures  Trading  Commission 

NOTICES 

27192     Meetings;  Sunshine  Act 


27183 
27183 
27183 


Defense  Department       . 
See  Air  Force  Departihent 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

M.D.  Pharmaceutical,  Inc. 

Smithkline  Beckman  Corp. 

Sterling  Drug,  Inc. 


I 


Energy  Department 

^    See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 


Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation: 
27071         Monsanto  Chemical  Intermediates  Co.; 

alternative  emission  reduction  plans 
27073        State  implementation  plan  processing  procedures 

Air  quality  implementation  plans;  appro^l  and 

promulgation;  various  States,  etc.: 
27065        Califomig  and  Nevada  '     ' 

27070  Nevada 

27071  Ohio;  correction        ■  ' 
Pesticides;  tolerances  in  animal  feeds: 

27063  Ethephon 

27064  Methamidophos 
Pesticides;  tolerances  in  food: 

27062         Ethephon 

Toxic  substances: 
270^         Inventory  reporting;  release  of  aggregate 

production  statistics;  final  rule  and  request  for 
comments 
Water  pollution  control: 
27075        Secondary  treatment  requirements;  dischai^ge 
into  marine  waters:  correction 

PROPOSED  RULES  i  |    i 

Toxic  substances: 
27206        Small  manufacturers;  reporting  arvd 

recordkeeping  requirements;  exemption 
standards 

NOTICES 

Air  pollution  control;  steel  industry  compliance 

extension  applications,  etc.: 
27127         Alabama  By-Products  Corp. 

Pesticide,  food,  and  feed  additive  petitions: 
27126        Mobay  Chemical  Co.  et  al. 


{ 


rv 


27109 
27118 

27125 
27116 

27118 


27129 
27130 


27060 


27087 


27059 
27058 


27082. 
27083 


27095 

27104 

27105, 

27106 

27107 

27095 

27095 

27095 

27096 

27097 

27107 

27098 

27096 

27108 

27097 

27098, 

27099 

27100 

27101 

27101 

27101 

27102 

27102 


Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  Juije  23.  1982  /  Contents 


Pesticidf  programs: 

Dialial  e;  determination  concluding  rebuttable 

presumption  against  registration 

Oxyfluorfen;  determination  concluding  rebuttable 

presujliption  against  registration 
Pgsticid^  registration,  cancellation,  etc.: 

3-{alplia-acetonylbenzyl)-4- 

hydroxycoumarin[warfarin],  etc. 

Pesticides;  emergency  exemptions  granted  during 

April  1982  through  April  1983  , 

Pesticides;  temporary  tolerances: 

j^etha^dophos  -|  . 

Envtrontiental  Quality  Office,  Housing  and  Urban 
Developlnent  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
East  Riverfront  Development  Project.  Sites  No.  1, 
2,  and  3,  Detroit,  Mich. 

Shenaiidoah  New  Community.  Coweta  County. 
Ga.  T 

Farm  Cr^it  Administration  4 

RULES 

Loan  potcies  and  operations: 

Farm  <iredit  system  institutions;  clarification  and 

upate 

Federal  Communications  Commission 

PROPOSE8  RULES 

Regulatory  flexibility;  review  of  rules  

Federal  Crop  Insurance  Corporation 

RULES 

Crop  ins^irance;  various  commodities: 
Almoiid 
Grapes  | 

Federal  Energy  Regulatory  Commission 

PROPOSE*  RULES 

Natural  Cas  Policy  Act;  ceiling  prices  for  high  cost 
natural  gas  produced  &om  tight  formations: 
Color^o  (2  documents] 

NOTICES 

Hearingi  etc.: 
Arizona  Public  Service  Co. 
Banister  Hydro  Associates 

Big  Rifers  Electric  Corp.  (3  dcouments) 

I 

Campbell  and  Thayer,  Mo. 
Cliffs  Electric  Service  Co. 
Consumers  Power  Co.  ^ 

El  Paso  Natural  Gas  Co.     '" 
Energy  Conversions  of  America,  Inc. 
Florida  Power  &  Light  Co.  (3  documents) 
Granite  State  Gas  Transmission,  Inc. 
Jacobs.  lerrold  L 
Kansas  Power  &  Light  Co. 
Keys  Mill  Hydro  Associates 
Liberty  Oil  &  Gas  Corp. 
Montafia  Power  Co.  (6  documents] 


27103 
27103 
27104 


27192 

27127 

27127 
27128 


27076 


27084 


27128 

1 

27108 
27109 

I 
27086 


Northern  Natural  Gas  Co.  (3  docimients] 

Pacifio  Power  &  Light  Co.  (2  documents] 

Pennsylvania  Electric  Co. 

Scher^r.  Robert  W. 

Schill,  Robert  E. 

Tenne  isee  Gas  Pipeline  Co.  (2  documents] 


27145 


Transcontinental  Gas  Pipe  Line  Corp. 
Tuck  Industries,  Ina 
Western  Gas  Interstate  Co. 

Federal  Home  Loan  Bank  Board 

NOTtcqs 

Meetii^gs;  Sushine  Act 

Federal  Maritime  Commission 
NOTices 

Complaints  filed: 
Philiips-Parr,  Inc.,  et  al. 

Federal  Reserve  System 

NOTIC^ 

Applications,  etc.: 

Ri  vert  on  State  Bank  Holding  Co.  et  al. 
-Bank  (lolding  companies;  proposed  de  novc 
nonbank  activities:  j, 

RaiQapo  Financial  Corp.  et  aL  ' 


Health  and  Human  Services  Department  1 

See  Child  Support  Enforcement  Office;  Health  Care 
Finanjcing  Administration.  j 

Health  Care  Financing  Administration      j 

RULESJ  1        j 

Medicaid:  '       ! 

State  residency  requirements;  individual,- 

institutionalized  in  one  State  and  resideAt  of 
.,  another  State:  extension  of  time  period  fbr 

coverage;  interim  rule  and  request  for  comments 
PROPOSED  RULES 
Medicare: 

Optometrists  services  coverage:  inclusioti  of 

examination  services  related  to  condition  of 

aphakia 
notkses 

Medicaid;  State  plan  amendments,  reconsfderation; 
hearings: 

Tennessee 

Hearings  and  Appeals  Office,  Energy  Dfpartmerrt 

notices 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 

Hearings  and  Appeals  Office,  Interior  [department 

PROPOSED  RULES 

Hearings  and  appeals  procedures  withdrawn 

Housing  and  Urt}an  Development  Department 

See  Environmental  QuaHty  Office,  Hou^ng  and 
Urban  Development  Department.  | 

interior  Department  \ 

See  Hearings  and  Appeals  Office,  Interiiar 
Department;  Land  Management  Bureau  National 
P^rk  Service;  Surface  Mining  Reclamati^on  and 
Enforcement  Office.  r 

li^temationai  Communication  Agencyf 

notices  I 

Meetings:  f' 

Book  and  Library  Advisory  Conunitiee; 

postponement  I 


^- 


« 

1        ■' 

J 

Federal  Register  /  Vol.  47,  No.  121 

I.I                                                                                       , 

/  Wednesday,  June  23. 1982  /  Contents                             V 

International  Trade  Commission 

nanonai  science  rounaanon 

NOTICES 

NOTICES 

Import  investigations: 

27184 

Agency  forms  submitted  to  OMB  for  review 

27145 

Bicycle  tire^  and  tubes  from  Taiwan 

27151 

Frozen  french  fried  potatoes  from  Canada 

Nuclear  Regulatory  Commission 

27160 

Hot  rolled  stainless  steel  bar.  cold-f<)rmed 

• 

RULES 

stainless  steel  bar,  and  stainless  steel  wire  rod 

Byproduct  material  domestic  Ucensing,  etc.: 

from  Spain 

27060 

Regional  Ucensing  program;  authorities  delegated 

27150 

Log  splitting  pivoted  lever  axes 

to  Regional  Administrators;  correction 

27150 

Sneakers  with  fabric  uppers  and  rubber  soles 

NOTICES                                            Ny 

27157 

Stainless  steel  sheet  and  strip  from  West 

Applications,  etc.: 

Germany 

27185 

Philadelphia  Electric  Co.  et  aL 

27150 

Vacuum  cleaner  brush  rollers 

27185 

Virginia  Electric  &  Power  Co. 

t 

Interstate  Commerce  Commission 

Packers  and  Stockyards  AdmkiistFation 

NOTICFS 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportations  filing 

Stockyards;  posting  and  deposting: 

27134 

r 

27088 
27088 

Mountain  Home  Horse  Auction,  Ark.,  et  aL 
North  Georgia  Fanners  Livestock  Market,  Inc. 

b 

notices 

Ga.,  et  aL               i             i 

27135, 

Finance  applications  (2  documents) 

27137 

Prisons  Bureau                     ) 

27139, 

Permanent  authority  applications  (2  documents) 

RULES 

27141 

/■ 

Inmate  control,  custody,  care,  treatment,  and 

27144 

Temporary  authority  applications 

instruction: 

Railroad  services  abandonment: 

27218 

Suicide  prevention  program 

27135 

ConsoUdated  Rail  Corp. 

27219 

Use  of  force,  chemical  agents,  and  physical 

■| 

restraints 

f 

i 

Justica' Department 

See  Antitrust  Division;  Drug  Enforcement 

Securities  and  Exchangf^Comnrisslon 

Administration;  Prisons  Bursau. 

NOTKFS 

, 

Hearings,  etc.: 

La^  Management  Bureau 

RUIXS 

27187 

Equitable  life  Assurance  Society  of  United 
States 

Public  land  orders: 

27189 

Flight  Transportation  Corp. 

27079 
27078 

Idaho  (2  documents) 
Montana 

27185 

Meetings: 
Government-Business  Fonim 

NOTITFS 

27192 

Meetings;  Sunshine  Act 

Alaska  native  claims  selections;  appUcaticMU.  etc.: 

Self-regulatory  organizations;  proposed  rule 

27131 

Doyon.  Ltd. 

changes: 

Classification  of  lands: 

27186 

Options  Clearing  Corp. 

27132 

South  Dakota 

Self-regulatory  organizations;  unlisted  trading     - 

Management  i^amework  plans,  review  and' 
supplement,  etc.: 
New  Mexico 

27185 

privileges: 
Cincinnati  Stock  Exchange      j 

27132 

27187 

Midwest  Stock  Exchange.  Ina 

•  ■  ^#  w  w      mw^^^^^t^^^^^ 

27187 

Philadelphia  Stock  Exchange,  Inc. 

■   »1 

National  Aeronautics  and  Space  Administration 

Small  Business  Administration 

NOTICES 

% 

NOT1CFS 

27184 

Agency  forms  submitted  to  OMB  for  review 

Disaster  loan  areas: 

1 

27189 

Alaska 

27189 

Illinois 

l^auonal  V/vCalllv  fllnl  MIJil09|indlv 

Administration 

27190 

Massachusetts 

RULES 

27190 

Oklahoma 

27062 

Coastal  zone  management  program;  Federal 

27190 

Texas 

consistency  term  "directly  affecting  the  coastal 

zone";  interpretation  withdrawn;  effective  date 

State  Department 

confirmed;  correction 

NOTICES 

' 

PROPOSED  RULES 

27190 

Agency  forms  submitted  to  OMB  for  review 

Fishery  conservation  and  management: 

Passports,  foreign;  validity: 

27228 

Fishery  management  plans;  gtiideUnes 

27190 

Antigua  and  Barbuda  et  aL 

Kationai  Park  Service 

Surface  Mining  Reclamation  and  Enforcement 

NOTKFS 

Office 

Historic  Places  National  Register;  pendiiig 

NOIICtS 

nominations: 

27134 

Ageticy  forms  submitted  to  OMB  for  review  (2 

27134 

South  CaroUna           j  ^ 

doqdaents] 

■"  > 

« 

VI 


Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Contenta 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  ol  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


7  CFR 

29 

411 


439 ....:. 

Proposed  Rtitaa: 

1001 

10  CFR 

30 

40 

70 


J.. 


12  CFR 

61 1 ..,..- i...  J. 27060 

61 4.4 4.-4-....„..  27060 

14  CFR  j 

PropoMd  Rulaa:  I 

323 ., 


15  CFR 

930 


. 27057 

27058 

27059 


.27080 


27060 

27060 

27060 


27081 
27062 


18  CFR 
Proposed  nuMflC' 

271  (2  documents)! 27082, 

27083 

27062 


21  CFR 

561  (2  documents)! 27063. 

27064 

28  CFR 

549 

552 


.27218 
.27219 

40  CFR 

52  (5  documents)..! 27065- 

^  27073 

27075 
27075 


125 -.. 

710 

Proposed  Rulet: 
704 i... 


42  CFR 

435 .... 

436 

Proposed  Rules: 

405 

43  CFR 

PubNc  l.and  Orders: 

6277 

6278 i... 

6279 !... 

Proposed  Rules: 
4 

47  CFR 

Proposed  Rules: 

Ch.  I 

50  CFR     j 
Proposed  Ruleic 

602 


.27206 

.27076 
.27076 

.27084 


.27079 
.27078 
.27079 

.27086 


.27087 


.27228 


•\ 


^--f 


,1- 


I 
I;  i 


27057 


Rules  arid  Regulations 


Federal  Register 
VoL  47.. No.  121 
Wednesday.  June  23.  1982 


TNs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  ar>d  legal  effect,  most 
of  wtMch  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulatiorfs,  wfiich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

Tfw  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of   Documents. 
Priced  of  r>ew  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

Tottacco  Inspection;  User  Fees 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
is  revising,  effective  July  1, 1982.  the  fees 
and  charges  assessed  by  the  Department 
for  the  mandatory  inspection  and 
certification  of  quota  tobacco,  and  other 
services,  including  administrative  and 
supervisory  costs,  at  tobacco  auction 
markets,  to  reflect  the  Department's 
increased  costs  of  operating  the  tobacco 
inspection  program.  The  fees  and 
charges  assessed  by  the  Department  for 
the  permissive  inspection  of  tobacco, 
now  performed  upon  request  and  paid 
for  at  a  prescribed  hourly  fee.  are  also 
being  increased.  Inspection  of  tobacco 
at  designated  auction  markets  will 
continue  to  take  precedence  over 
permissive  inspections. 

dates:  Effective  date:  July  1. 1982. 
■  Comment  date:  Comments  due  on  or 
before  July  23. 1982. 

address:  Send  comments  to  J.  T.  Bunn, 
Deputy  Director.  Tobacco  Division. 
Room  502,  Annex  Building.  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture,  Washington, 
D.C..  20250.  Comments  will  be  available 
for  public  inspection  at  this  location 
during  the  hours  of  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday. 

-FOR  FURTHER  INFORMATION  CONTACT: 

J.  T.  Bunn.  Deputy  Director.  Tobacco 
Division.  Agricultur9l  Marketing 
Service.  United  States  Department  of 
Agriculture.  Washington,  D.C.,  20250 
(202)  447-7235.  •. 


SUPPLEMENTARY  INFORMATION:  The 

Department  promulgates  these 
regulations  as  an  interim  fmal  rule 
effective  July  1, 1982,  increasing  fees  and 
charges  both  for  the  permissive 
inspectioo-and  certiflcation  of  tobacco 
conducted  upon  request  and  for  the 
mandatory  inspection  and  certification 
of  producer  tobacco  sold  at  designated 
tobacco  auction  markets  throughout  the  . 
tobacco  producing  areas.  These 
incre^'^rd  fees  and  charges  shall,  as 
nearly  as  practicable,  cover  the  ^ 

Department's  costs  of  the  services, 
including  administrative  and 
supervisory  costs.  The  authority  for 
J  these  regulations  is  contained  in  the 
Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.)  as  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35). 

Prior  to  October  1, 1981,  the 
Department,  pursuant  to  the  Tobacco 
Inspection  Act.  provided  free  and 
mandatory  inspection  of  all  quota      , 
tobacco  sold  at  designated  auction 
markets.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  directed  the 
Secretary  of  Agriculture  to  promulgate 
regulations  setting  fees  and  charges 
under  the  Tobacco  Inspection  Program 
for  the  inspection  and  certification  of 
tobacco,  and  other  services,  including 
administrative  and  supervisory  costs  for 
all  quota  tobacco  sold  on  designated 
markets.  These  fees  and  charges  were, 
as  nearly  as  possible,  to  cover  the 
Department's  costs  of  performing  these 
services.  Effective  October  1, 1981,  the 
Department  established  these  fees  and 
charges  at  $.0045  per  pound,  as 
published  in  the  Federal  Register  (46  FR 
6239)  on  December  24, 1981.  This  fee  had 
been  calculated  after  a  review  of 
historical  data  regarding  production  and 
marketing.  However,  k  current  review  of 
data  not  available  prior  to  the 
implementation  of  user  fees  on  October 
1, 1981,  has  demonstrated  that  the  initial 
fee  of  $.0045  per  pound  is  insufficient  to 
reimburse  the  Department  for  its  costs 
of  operating  the  tobacco  inspection 
program  at  the  level  of  service  presently 
provided.  The  primary  reasons  for  the 
need  to  increase  the  assessed  fee  are  as 
follows:  (1)  The  effective  quota  for  flue- 
cured  tobacco  is  the  smallest  since  the 
inception  of  the  acreage-poundage 
concept  thereby  reducing  the  revenue  to 
the  Department;  (2)  Government-wide 
salary  increases;  (3)  Cost  of  workers' 
compensation  and  unemployment 


compensation  previously  paid  for  from 
USDA  appropriated  budget  and  which 
must  now  be  included  as  part  of  the 
administrative  costs  of  this  program; 
and  (4)  The  cost  of  recruitment  and 
training  resulting  from  the  large  number 
of  resignations  and  retirements  of 
tobacco  inspectors.  Therefore,  it  has 
been  determined  that  in  order  to  cover 
-■  the  Department's  costs  associated  with 
the  mandatory  inspection  and 
certification  of  tobacco  and  thereby 
maintain  the  present  level  of  service 
requested  by  growers,  warehousemen, 
and  tobacco  buyers,  it  is  necessary  to 
increase  the  fee  to  $.0055  par  pound. 
This  increase  will  generate  the  funds 
necessary  to  continue  the  level  of 
service  currently  in  effect. 

This  interim  final  rule  also  increases 
the  fees  and  charges  under  which 
permissive  tobacco  inspection  and 
grading  services  are  provided  to  those 
requesting  the  service.  The  Tobacco 
Inspection  Act  reqi£res  that  permissive 
inspections,  as  defined  by  7  CFR  29.56, 
be  made  available  to  interested  parties 
on  a  fee  basis.  This  hourly  fee  schedule 
for  permissive  inspection  has  not  been 
increased  since  February  3. 1981  (46  FR 
10451).  The  Department  has  determined 
that  the  present  fees  for  permissive 
inspections  are  insu^icient  to  cover  the 
Department's  costs  of  inspection  and 
certification,  and  other  services, 
including  administrative  and 
supervisory  costs.  The  major  factors 
causing  the  need  for  an  increase  of  the 
fees  include  the  government-wide  /salary 
increase,  and  the  cost  of  workers'  ■ 
compensation  and  unemployment 
compensation  previously  paid  for  from 
USDA  appropriated  budget  and  which 
must  now  be  included  as  part  of  the 
administrative  cost.  Therefore,  based  on 
these  factors,  the  Department  has 
determined  that  in  order  to  cover  the 
Department's  present  costs  of  providing 
permissive  tobacco  inspection,  the 
hourly  salary  fee  must  be  increased 
from  a  "basic  hourly  salary  of  $17.80." 
an  "overtime  rate  of  $21.30",  and  a 
^Sunday  and  holiday  rate  of  $26.70".  to 
"$20.45".  "$24.40".  and  "$30.50"  per  hour, 
respectively. 

As  previously  stated,  the  present  fees 
are  ftot  providing  sufficient  revenue  to 
reimburse  the  Department  for  its  costs 
in  providing  the  level  of  service  being 
reques^d  by  tobacco  growers, 
warehousemen  and  tobacco  buyers. 
However,  the  Secretary  is  required  by 


/ 
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the  Omnibus  Budbet  Reconciliation  Act 
of  1981  and  the  Tobacco  Inspection  Act 
to  recover  the  costs  incurred  by  the 
Department  for  the  inspection  and 
certification  of  tobacco,  the 
establishment  of  standards  and  other 
services,  including  administrative  and 
supervisory  costa^from  the  users  of  the 
inspection  service.  For  these  reasons, 
the  Department  has  determined  that  a 
situation  exists  which  warrants  the 
publication  of  this  action  as  an  interim 
fmal  rule  effective  on  July  1, 1982, 
without  the  opportunity  for  a  prior 
public  comment  ^riod.  Accordingly, 
under  the  administrative  procedure 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  shown  that  notice  and 
other  public  proc^ures  with  respect  to 
this  action  are  in^racticable, 
unnecessary,  and  contrary  to  the  public 
interest  and  goo4  cause  is  found  for 
publishing  this  interim  flnal  rule 
effective  July  1, 1982,  with  opportimity 
for  pubUc  commoats  after  publication. 

William  T.  Mailey.  Acting  Director, 
Tobacco  Division.  AMS,  has  determined 
that  the  commen^  period  on  this  interim 
final  rule  will  en<|  30  days  after 
publication  hereof  because  all  segments 
of  the  tobacco  industry  must  be 
informed  of  any  ^le  changes  affecting 
the  marketing  process  to  continue 
orderly  marketing  of  their  crop  and  a  30- 
day  comment  period  is  adequate  to 
provide  all  intercisted  parties  an 
opportunity  to  fil^  views  and  comments. 
The  Department,  after  evaluating  the 
comments  received.  «vill  issue  a  final 
rule  concerning  7  CFR  Part  29. 

This  interim  final  rule  has  been 
reviewed  under  ^.S.DA.  procedures 
established  to  in4)lement  Executive 
Order  12291  and  the  Secretary's 
Memorandum  1515-1  and  has  been 
determined  to  be^  a  "nonmajor  rule" 
because  it  does  i^ot  meet  any  of  the 
criteria  established  for  major  rules 
under  the  Executive  Order.  Review  of 
the  regulations  contained  in  7  CFR  Part 
29,  for  need,  currency,  clarity,  and 
effectiveness  wit  be  accomplished 
within  the  next  31  years. 

Additionally,  in  conformance  with  the 
provisions  of  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601)  full 
consideration  ha»  been  given  to  the 
potential  econoriic  impact  upon  small 
business.  All  toUacco  warehousemen 
and  producers  f4ll  within  the  confines  of 
"small  business,"  as  defined  in  the 
Regulatory  Flexibility  Act.  The 
Department  has  Informally  advised  all 
segments  of  the  (obacco  industry  of  the 
anticipated  increase  of  user  fees  and 
that  there  would  be  no  change  in  the 
level  of  the  services  provided.  It  has 
been  determine!^  that  the  economic 


impact  upon  small  entities  would  not  be 
adverse  and  would  in  no  way  affect 
normal  competition  in  the  market  place. 
Furthermore,  the  Department  is  required 
by  law  to  fix  and  collect  fees  and 
charges  to  cover  the  Department's  cost 
in  operating  the  Tobacco  Inspection 
program. 

List  of  Subjects  in  7  CFR  Part  29 

Administrative  practice  land 
procedure.  Tobacco.  | 

PART  29  —TOBACCO  INS^CTION 

Accordingly,  the  Department  hereby 
amends  the  regulations  under  the 
Tobacco  Inspection  Act  contained  in  7 
CFR  Part  29  as  follows: 


929.123    [AiMfNtedl 

1.  Section  29.123  Fees  and  Chai:ges.  is 
amended  by  removing  theiwords 
"October  1. 1981."  in  line  one  and 
inserting  in  lieu  thereof  the  words,  "|uly 
1, 1982." 

2.  Section  29.123(a)  is  ar?ended  by 
removing  the  figure  "$.004>"  in  line  two 
and  inserting  in  lieu  thereof  "$.0055.'' 

3.  Section  29.123(b)  is  amended  by 
removing  the  phrases  "$lit80  per  hour." 
"21.30  per  hour,"  and "$26.70  per  hour." 
and  inserting  in  lieu  therebf  "$20.45  per 
hour."  "$24.40  per  hour."  and  "$30.50  per 
hour."  respectively.  i  ■ 

§29.9251    lAnwndMlI 

1.  Section  29ii251  is  amended  by 
removing  the  phrases  "$17.80  per  hour." 
"21  JO  per  hour."  and  "$2R.70  per  hour." 
and  inserting  in  lieu  thereof  "$20.45  per 
hour."  "$24.40  per  hour,"  ^d  "$30.50  per 
hour."  respectively. 


Dated  June  17. 19B2. 
lohnFotd. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services.  .* 

intOoc  12-17019  Filed  t-ZZ-SZ:  MS  iM     < 
MUJNG  COOE  M10-0»4I  | 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  411    .  < 

(AiiidtNo.2J  ' 

Grape  Crpp  insurance  Regulations; 
MecMerranean  Fruit  Fly  Damage 

AQENCV:  Federal  Crop  Insurance 

Corporation.  USDA.  i 

action:  Final  rule.  |  ' 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  amends 
the  Grape  Crop  Insurance  Regulations, 
effective  with  the  1982  and  succeeding 
crop  years,  by  adding  direct  physical 
damage  caused  by  the  Mediterranean 
fruit  fiy  making  the  finit  unmarketable 


as  an  insured  cause  3li  loss.  This  action 

is  promulgated  unde*  the  authority 

contained  in  the  Federal  Crop  Insurance 

Act  as  amended. 

tn-tciutt  date:  lunr;  23. 1982. 

FOR  FURTMER  MFORlilATION  COffTACT: 

Peter  F.  Cole.  Secretiuy,  Federal  Crop 

bisui'ance  CorporatitMi.  U.S.  Department 

vf  Agriculture.  Wast  ington.  D.C.  2025a 

telephone  (202)  447-{l325. 

The  Fmal  Impact  (itatement 
describing  the  options  considered  in 
developing  this  acticn  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  P)*ter  F.  Cole. 
SUPPLEMENTARY  RVV^RMATIOM: 
Information  collectitm  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part 
411 — Grape  Crop  Insurance  Regulations] 
have  been  approved  by  the  Office  of 
Management  and  Btidget  (OMB)  under 
the  provisions  of  44  J.S.C.  Chapter  35 
and  have  been  assigned  OMB  Nos. 
0563-0001. 0563-000: 1.  and  0563-0007. 
This  action  has  beei  reviewed  under 
l^DA  procedures  etstablished  in 
Secretary's  Memora^^idum  No.  1512-1 
(June  11. 1981).  Merrjtt  W.  Sprague. 
Manager,  FCIC  has  determined  that  (1) 
this  action  is  not  a  major  rule  as  defined 
by  Executive  Order  >4o.  12291  (February 
17, 1981).  (2)  this  actron  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  or 
other  persons,  and  (;()  this  action 
conforms  to  the  Fedtiral  Crop  Insurance 
Act.  as  amended  (7  U.S.C  1501  el  seq.). 
and  other  applicable-  law. 

The  title  and  numDer  of  the  Federal 
Assistance  Program  to  which  this 
amendment  applies  ue:  Title-Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  tpon  area  and 
community  development;  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  tS)  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  detenUined  that  this  action 
is  exempt  from  the  [provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared.  ^ 

It  has  also  been  determined  tha|  this 
action  does  not  constitute  a  review  as  to 
need,  currency,  dar'ly.  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1$12-1  (June  11. 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  dtjite  of  May  30, 1985. 

On  November  3a  1981.  FCIC 
published  a  notice  df  proposed 
rulemaking  in  the  FMeral  Register  at  46 
FR  58089,  in  which  ECIC  proposed  to 
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amend  the  Grape  Crop  Insurance 
Regulations  (7  CFR  Part  411),  effective 
for  the  1982  and  succeeding  crop  years, 
by  adding  direct  physical  damage 
caused  by  the  Mediterranean  bmt  fly 
making  the  fruit  uiunarketable  as  an 
insured  cause  of  loss. 

The  public  was  given  60  days  in  which 
to  submit  written  comments  on  the 
proposed  rule,  but  none  were  received. 

List  of  Sttbjecto  in  7  CFR  Part  411 

I     Crop  insinance.  Grapes. 
HnalRuIe 

PART  411-GfUPE  CROP  INSURANCE 

j       Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  el  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  amends  the  Grape  Crop 
Insurance  Regulations  (7  CFR  Part  411). 
effective  with  the  1982  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  411  is  revised  to  read  as  follows: 

Authority:  Sees.  50&  516.  Pub.  L  75-43a  52 
Slat.  72.  as  amended  [7  U.S.C  1506. 1516). 

2.  Paragraph  1(a)  of  the  Terms  and 
conditions**  of  the  Grape  Crop  Insurance 
Policy  (7  CFR  411.7(d))  is  amended  as 
follows: 


f  411.7    The 


andpolcy. 


(d)*** 
Grape  Crop  Insnance  Policy 

Terms  and  Conditions 

1.  Causes  of  Loss,  (a)  Causes  of  loss 
insured  against.  The  insurance  provided  is 
against  unavoidable  loss  of  productioa 
resulting  from  adverse  weather  (»nditions. 
wildlife,  earthquake,  fire,  or  direct 
Mediterranean  fruit  fly  damage  occurring 
within  the  insurance  period,  subject  to  any 
exceptions,  exclusions  or  limitations  with 
respect  to  causes  of  loss  sbo«vn  on  the 
actuarial  table. 

Direct  Mediterranean  fruit  fly  damage  shall 
be  actual  physical  damage  to  the  grapes 
which,  as  determined  by  the  Corporation, 
causes  such  grapes  to  be  considered 
unmarketable  or  have  a  value  of  less  than  SSO 
per  ton.  and  shall  not  include 
unmarketability  of  such  grapes  as  a  result  of 
a  quarantine,  boycott  or  refosal  to  accept  the 
grapes  by  any  entity  without  regard  to  actual 
physical  damage  to  such  grapes. 

Done  in  Washington.  D.C  on  March  4. 
1982. 


n 


-Secretary,  Federa/  Crop  Insurance 
Corporation. 

Dated:  )une  2, 1962. 


Approved  by: 
Meiritt  W.  Sprague.  *"  i 

Manager. 

|FK  Doc  BZ-MSBl  nied  6-Z2-«£  1:45  um\ 
BUJMG  CODE  341*-aS-H 

7CFRPart439 

lAmdtNall 

Almond  Crop  Insurance  Regulations; 
Medtterranean  Frutt  Ry  Damage 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Final  rule. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewiUi  amends 
the  Almond  Crop  Insurance  Regulations 
(7  CFR  Part  439),  effective  with  the  1982. 
and  succeeding  crop  years,  by  adding 
direct  physical  damage  caused  by  the 
Mediterranean  fruit  fly  as  an  insured 
cause  of  loss  and  clarifying  the 
production  to  count  for  unmarketable 
almonds.  This  rule  is  promulgated  under 
the  authority  contained  in  the  Federal 
Crop  Insurance  Act  as  amencwd. 
EFFECTIVE  DATE:  June  23. 1982.  } 


FOR  FURTHER  — •ORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
telephone  (202)  447-3325. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  action  and  the  impact  of 
implementing  each  option  is  available 
upon  request  from  Peter  F.  Cole. 


Information  collection  requirements 
contained  in  the  regulations  to  which 
this  amendment  applies  (7  CFR  Part 
439 — ^Almond  Crop  Insurance 
Regulations)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  Nos.  0563-0001. 0663-0003.  and 
0563-0007.  This  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
No.  1512-1  Qune  11. 1981).  Meiritt  W. 
Sprague.  Manager.  Federal  Crop 
Insurance  Corporation  (FOG)  has       : 
determined  that  (1)  this  action  is  not  a 
major  rule  as  defined  by  Executive     ' 
Order  No.  12291  (February  17. 1981).  (2) 
this  action  does  not  increase  the  Federal 
paperwoi)c  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act  as  amended  (7  U.S.C 
1501  et  seq.),  and  other  applicable  law. 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 


amendment  applies  are:  Title — Crop 
bisurance;  Number  10.45a  | 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  therefore, 
review  as  established  in  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regtilatory  Impact  Statement  was 
prepared. 

It  has  also  been  determined  that  this 
action  does  not  constitute  a  review  as  to 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
the  provisions  of  Secretary's 
Memorandum  No.  1512-1  Qune  11. 1981). 
That  review  will  be  completed  prior  to 
the  sunset  review  date  of  May  30, 1985. 

On  November  30, 1981,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  46 
FR  58089.  in  which  FCIC  proposed  to 
amend  the  Almond  Crop  Insurance 
Regulations  (7  CFR  Part  439)  effective 
for  the  1962  and  succeeding  crop  years 
by  adding  direct  physical  damage 
caused  by  the  Mediterranean  friiit  fly 
making  the  fruit  unmaricetable  as  an 
insured  cause  of  loss,  and  by  adding  a 
new  subparagraph  (d)  to  paragraph  8  of 
Terms  and  Conditions  to  clarify 
production  to  count  for  immarketable 
almonds. 

The  public  was  given  60  days  in  which 
to  submit  written  comments  on  the 
proposed  rule,  but  none  were  received. 

List  of  Subjects  in  7  CFR  Part  439 

Crop  insurance.  Almonds. 

Final  Rule 

PART  43»-ALM0ND  CROP 
INSURANCE 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
herewith  amends  the  Almond  Crop 
Insurance  Regulations  (7  CFR  Part  439), 
effective  with  the  1962  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authorify  citation  for  7  CFR 
Part  439  revised  to  read  as  follows: 

Aotfaority:  Sees.  506,  516,  Pub.  L  75^l3a  52 
StaL  72.  as  amended  (7  U.S.C  ISOa  1516) 

2.  Paragraph  1(a)  of  the  'Terms  and 
conditions"  of  the  Almond  Crop 
Insurance  Policy  (7  CFR  43g.7(c))  is 
amended  as  follows:  > 


S4Ml7    The 

(c)  •  •  * 
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Afanood  Crop  Insutknce  Policy 

Terms  and  Condi th  ms  ' 


ccndii 


afiy  I 


1.  Causes  of  loss. 
against.  The  insurahce 
unavoidable  loss  o 
adverse  weather 
earthquake,  fire,  or 
fly  damage  occurril  tg 
period,  subject  to 
OF  limitations  with 
shown  on  the 

Direct  Medi 
b«  actual  physical 
which,  as  determine 
causes  such  a! 
unmarketable,  and 
unmarketability  of 
of  a  quarantine, 
the  almonds  by  an] 
actual  physical  dai^iage 


(a)  Causes  of  loss  insUred 

provided  is  against 
proiduction  resulting  from 

litions.  wildlife, 
direct  Mediterranean  fruit 
within  the  insurance 
exceptions,  exclusions, 
respect  to  causes  of  loss 
actus  rial  table. 

tcrraiiean  fruit  fly  damage  shall 
I  lamage  to  the  almonds 
by  the  Corpora  tioni 
Imonds  to  be  considered 
shall  not  include 
tuch  almonds  as  a  result 
bo  rcolt.  or  refusal  to  accept 
entity  without  regard  to 
to  such  almonds. 


§439.7    (Amende^] 

: .  Paragraph  8  jof  the  'Terms  and 
conditions"  of  the  Almond  Crop 
Insurance  Policy '{7  CFR  439.7(c)  is 
amended  by  adding  at  the  end  thereof 


the  following: 


lOII 


%vill  be  counted  for 
Corporation  determines 
I  isurable  cause,  be 


,1912. 


itpragiM  1 


Manager. 

IhR  Ooc  82-16862  Filed 

anxMOCooc  34io-o4«i 


I  1 


(d)  No  product: 
almonds  which  the 
cannot,  due  to  an  i 
marketed 

Done  in  Washinj  tOTL  D.C..  on  March  1. 
1982. 
Peter  F.  Cole. 

Secretary.  Federal  prop  Insurance 
Corporation. 

Dated:  |une  2. 
Approved  by: 

Merrin  W.  Sp 


t  .22-SZ:  8:45  ami 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  soj  40  and  70 

Regional  Ucenaing  Program; 
Correction 

In  FR  Doc.  82- 14501  appearing  at  page 
23138.  in  the  issu  s  of  Thursday,  May  27, 
1982,  make  the  fdlowing  changes: 

(1)  On  page  23139,  middle  column,  in 
§  30.6.  paragraph  (b).  introductory  text, 
ninth  line,  the  wfrd  "be"  should  follow 
after  "Regions  I  and  III  must". 

(2)  On  page  23140.  in  the  first  column. 
§  40.5.  paragraph  (b)(1).  third  line,  a 
comma  should  aj>pear  after  "modify" 
and  before  "susdend". 

(3)  On  page  23|l40,  middle  column,  in 
S  70.5.  paragraph  (b).  introductory  text, 
ninth  line,  "Regi0ns  I  and  U"  should  be 
changed  to  read  "Regions  I  and  III". 

(4)  On  page  23940.  third  column,  in 

S  70.5,  paragraph  (b)(2)(i).  sixth  line,  the 
period  that  app^rs  between 


"Delaware"  and  "Maine"  f  hould  be  a 
comma.  {   | 

BnojMQ  cooc  isbs-ei-M 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  61 1  and  6l4 

Organization;  Loan  Policies  and 
Operations 

agency:  Farm  Credit  Administration. 
ACnow:  Final  rule. ! 

summary:  The  Farm  Credit 
Administration  adopts  regulations 
authorizing  the  incorporation  of  service 
organizations  to  perform  services  for  or 
on  behalf  of  Farm  Credit  Sjystem  banks, 
and  clarifying  the  delegation  of 
^pervisory  and  loanmaking  authority 
by  System  banks.  These  amendments 
are  primarily  for  the  purpose  of 
implementing  the  Farm  Credit  Act 
Amendments  of  1980  (Pub.  L  96-592) 
and  clarification. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Bacon.  Deputy  Governor,  Office 
of  Administration.  490  L'Enfant  Plaza. 
SW..  Washington.  DC  2057a  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  On 
November  23, 1981.  the  Farm  Credit 
Administration  ("FCA")  noticed  and 
published  for  public  comment  proposed 
new  and  amended  regulations  to  12  CFR 
Parts  611  and  614  (46  FR  57308-57322). 
The  new  regulation  is  5  611.1150.  The 
amended  or  revised  regulations  are 
§§  614.4020  and  614.4030.  Also. 
§  614.4031  is  being  combined  with 
§  614.4030. 

Incorporation  of  Service  Organizations 

The  new  regulation.  12  CFR  611.1150. 
is  added  to  implement  Title  IV.  Part  D  of 
the  Farm  Credit  Act  of  1971.  as  added  by 
the  Farm  Credit  Act  Amendments  of 
1980  (the  amended  statute  being  referred 
to  hereinafter  as  "the  Act")  which 
authorizes  the  incorporation  of  service 
organizations  by  one  or  more  banks  of 
the  Farm  Credit  System  ("System")  to 
perform  services  for  or  on  behalf  of  the 
bank(s].  except  the  extension  of  credit 
or  the  sale  of  insurance.  Nine  ' 

commentators  submitted  views  on  the 
proposed  regulation. 

All  commentators  felt  that 
§  611.1150(a).  as  proposed,  was 
considerably  more  restrictive  than  5  4.25 
of  the  Act  in  that  it  would  prohibit  the 
creation  of  a  service  corporation  to 
provide  "other  direct  services  to 
'  borrowers."  The  commentators 
recommended  that  the  additional 
restriction  be  deleted.  The  Federal  Farm 
Credit  Board  ("Board")  accepted  this 


suggestion  and  deleted  the  phrase  ^and* 
the  other  direct  services  to  borrowers" 
based  on  the  fact  that  neither  the  Act 
nor  its  legislative  history  suggests  that 
such  a  resbictioh  was  intended, 
y  Seven  of  the  commentators    ' 
recommended  deletion  of  paragraph 
(b)(3)(xii)  because  it  effectively 
eliminates  "the  limited  liability 
advantage  to  be  gained  by  incorporating  - 
a  service  entity."  The  commentators 
recommended  that  the  decision  to  honor 
unpaid  creditors'  claims  in  the  event  of 
the  service  corporation's  insolvency  be 
left  to  the  stockholders'  business 
judgment.  Also,  commentators 
understood  the  paragraph  to  require  the 
Governor  to  determine  the  validity  of 
the  creditors'  claims  and  suggested  the 
deletion  of  the  phrase  "at  the  direction 
of  the  Governor."  Thje  Board  does  not 
believe  that  Congresb  intended  that 
System  banks,  which  are  themselves 
corporate  entities  with  limited  liability, 
should  be  able  to  further  limit  their 
liability  through  service  organizations. 
Rather,  the  authority!  to  organize  service 
corporations  was  provided  merely  to 
permit  System  banks  to  perform  their 
joint  undertakings  more  efficiently. 
Further,  th&Board  believes  that  the 
chartering  authority  vested  in  the 
Governor  by  the  Act  as  sufficient  to 
require  stockholders  to  pay  valid  claims 
of  the  service  corporation's  creditors  in 
the  event  of  its  insolvency.  Accordingly, 
paragraph  (b^3)(xii)  is  retained. 
However,  th^  phrase  r'at  the  direction  of 
the  Governor"  has  been  deleted  because 
it  was  widely  misunderstood  by  the 
commentators  to  reqiiire  the  Governor 
to  determine  the  valimty  of  the  claims. 
The  effect  of  this  deletion  is  to  require 
the  stockholders  to  pay  all  valid  claims 
of  creditors  of  the  service  corporation  in 
the  event  of  insolvency.  This  change  is 
consistent  with  the  intent  of  the  Board. 

The  commentators  ^Iso  recommended 
that  paragraph  (b)(3)(}iiii)  of  the 
proposal  be  deleted  on  the  basis  that  it 
is  not  necessary  to  promulgate  a 
regulation  in  order  for  stockholders  to 
share  liabilities  on  an  equitable  basis. 
The  Board  accepted  this  suggestion  and 
deleted  paragraph  (b)(3)(xiii). 


DelegatioD  of  Authority        | 

Sections  614.4020.  614.4030.  and 
614.4031  of  elcisting  regulations  were 
combined  and  published  for  comment  as 
proposed  regulation  §  614.4020.*No 
comments  were  received  regarding  this 
regulation.  However,  during  final  j 

review,  FCA  staff  concluded  that  it    .* 
would  be  inappropriate  to  combine 
present  regulation  §  614.40^)  with 
§  S  614.4030  and  614.4031  because  it 
could  confuse  the  delegation  of  \ 


I 
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supervisory  authority  with  the 
delegation  of  loanmaking  authority. 
Therefore,  the  only  change  to  the 
present  S  614.4020  invokes  revision  of 
the  heading  of  the  section  to  reflect 
more  accurately  its  contents. 

Sections  614.4030  and  614.4031  are 
now  combined  as  §  614.403a  and  some 
adjustments  have  been  made  to  reflect 
more  accurately  the  lending  authority 
vested  by  the  Act  without  changing  the 
intent  of  the  present  two  regulations. 
The  purpose  of  the  adiustments  is  to 
clarify  that  loanmaking  authority  of 
'  Federal  tend  bank  associations  is 
derived  by  delegation  firom  the  Federal 
land  banks,  whereas  loanmaking 
authority  is  vested  directly  in  the 
production  credit  associations. 
However,  the  PCA  finds  it  necessary 
and  appropriate  in  the  administration  of 
the  Act  to  require  Federal  intermediate 
credit  banks,  as  a  supervisory  matter,  to 
adopt  poUcies  that  limit  the  exercise  of 
loanmaking  authorities  of  those 
production  credit  associations  which  do 
not  demonstrate  the  ability  to 
administer  credit  soundly. 

List  of  Subjects  m  12  CFR  Parts  611  and 
C14 

Agriculture,  Banks,  banking. 
Organization  and  functions.  Credit,  and 
Rural  areas. 

Fot  ^  r^sons  set  out  in  the 
preamble.  Parts  611  and  614  of  Chapter 
VL  Tide  12.  of  the  Code  of  Federal 
Regulatiom  are  amended  as  riiown. 

PART  611-ORGANIZATlON 

1.  Part  611  is  amended  by  revising 
S  611.1150  to  read  as  follows: 

Sulipart  F— General  Rides  for  the 

UWIICU  ,., 


S  611.1150    incorporation  of  serviM 
organtaeations. 

'   (a]  General.  Any  Farm  Credit  bank(s) 
may  organize  a  corporation  to  perform, 
for  or  on  behalf  of  the  bank(s),  any 
function  or  service  that  the  bank(s)  is 
authorized  to  perform  under  the  Act  and 
the  regulations,  except  extending  credit 
{ud  providing  the  sale  of  insurance 
services.  The  bank(8)  wishing  to 
organize  such  a  corporation  shall  submit 
an  application  to  the  Farm  Credit 
Administration  according  to  the 
application  requirements  of  paragraph 
(bj  of  this  section^  If  the  proposal  meets 
the  requirements  of  the  Act,  the 
regulations,  and  any  other  conditions 
which  the  Governor  may  impose,  the 
Governor  may  issue  a  charter  for  the 
service  corporation  making  it  a  federally 
chartered  instrumentality  of  the  United 


States.  Sudi  service  corporation  shall  be 
subject  to  supervision  and  examination 
by  the  Farm  Credit  Administration.  Only 
Farm  Credit  banks  are  eligible  (b 
become  stockholders  in  such  a 
corporation.  Each  bank  shaB  be  eUgible 
to  become  a  stockholder  of  each  service 
corporation  organized  under  this 
section.  .' 

(b)  Application.  The  application  for  a 
corporate  charter  shall  inclade: 

(1)  The  certified  resoiutian  of  the 
board  of  each  organizing  bank 
authorizing  the  incorporatioo. 

(2)  A  request  signed  by  the 
president(s)  of  the  organizing  bank(s)  to 
the  Governor  of  the  Farm  Credit 
Administration  to  issue  a  charter, 
supported  by  a  detailed  statement 
demonstrating  the  need  and  the 
justification  lot  the  proposed  entity. 

(3)  The  proposed  artides  of 
incorporation  addressii^  at  a  minimum, 
the  following: 

(i)  The  name  of  the  oxporition: 

(ii)  The  city  and  State  in  whch  the 
principal  offices  of  the  corporation  are 
to  be  located; 

(iii)  The  general  purposes  for  which 
the  corporation  is  formed; 

(iv)  The  general  powers  of  the 
corporation; 

(v)  The  procedures  uAder  which  a 
bank  may  become  a  stockholder 

(vi)  The  procedures  by  wlndi  bylaws 
may  be  adopted  and  amended; 

(vii)-The  title,  par  value,  voting  and 
other  lights,  and  anthorized  amount  of 
each  class  of  stock  to  be  issued  by  the 
corporation,  and  the  procedures  by 
which  each  class  may  be  retired: 

(viii)  The  notice  and  quorum 
requirement  for  a  meeting  of 
shareholders,  and  the  vote  required  for 
shareholder  action  on  various  matters: 

(ixhTne  procedures  and  shareholder 
voting  requirements  for  the  merger, 
voluntary  liquidation,  or  dissolution  of 
the  corporation  or  the  distribution  of 
corporate  assets; 

(x)  The  standards  and  procedures  for 
the  application  and  distribution  of 
corporate  earnings; 

(xi)  The  duration  of  the  corporation; 

(xii)  A  requirement,  which  shall  be 
binding  on  all  stockholders,  that  in  the 
event  of  insolvency  of  the  service 
corporation,  such  stockholderfs)  wiU 
pay  the  valid  claims  of  the  creiditors  of 
the  corporation. 

(4)  The  proposed  bylaws  which  shaU 
address  general  matters  of  corporate 
procedure. 

(5)  A  statement  as  to  the  proposed 
amounts  and  sources  of  capitalization 
and  operating  funds. 

(6)  Any  agreements  between  the 
organizing  banks  relating  to  the 


organization  or  the  operation  of  the 
corporation. 

(7)  Any  other  supporting 
docimientation  as  may  be  requested  by 
the  Governor  of  the  Farm  Oed>t 
Admiitistration. 

(c)  Approval.  The  Governor  may 
condition  the  issuance  of  a  charter  as  he 
deems  appropriate  and  for  good 
may  deny  the  appUcation.  Upon 
approval  by  the  Governor  of  a 
completed  application,  which  shall  be 
kept  on  file  at  the  Farm  Credit 
Administration,  the  Ck)vemor  shall  issue 
a  charter  for  the  service  corporation 
which  shall  thereupon  become  a 
corporate  body  and  a  Federal 
instrumentality. 

(d)  Amendment  of  articles  of 
incorporation.  The  articles  of 
incorporation  of  a  service  corporation 
may  be  amended  in  either  of  two  ways: 

(1)  The  board  ofdirectors  of  the    I 
corporation  may  request  that  the      I 
Governor  amend  the  articles  of 
incorporation  by  sending  with  its 
request  a  certified  resolution  of  the 
board  of  directors  of  the  service      ' 
corporation  and  stating: 

(i)  The  section(s)  to  be  aiaaiidad: 

(ii)  The  reasoii(s)  for  the  aaieadment; 

(iii)  The  language  of  the  artides  of 
incorporation  provisioii.  as  iMiiiaili  il 
and 

(iv)  That  die  requisite  shareholder 
approval  has  been  obtained.  The  request 
shall  be  subject  to  the  approval  of  the 
Governor  as  stated  in  paragraphs  (a) 
and  (c)  of  this  section. 

(2)  The  Governor  may  at  any  time 
make  any  and  all  changes  in  the  artides 
of  incorporaticMi  of  a  service  corporation 
that  he  deems  necessary  and 
appropriate  for  the  accomplishment  of 
the  purposes  of  the  Act 

(e)  Amendment  of  bylaws. 
Amendments  of  the  bylaws  of  a  service 
corporation  shall  require  prior  approval 
of  the  Governor.  j 

PART  614-I.OAN  POUCIES  ANO 
OPERATIONS  i 

2.  Section  614.4020  is  amended  by 
changing  the  section  heading  to  read  as 
follows: 

SulifMrt  A— Genenl  I 


1614.4020    Ostogaltonof 
aulliorlty. 


3.  Section  614.4030  is  revised  to  read 
as  follows: 


•  J,  ,-1 

-4  V 
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§614.4030    PoMM  for  delegating 
loanmaklng  MithomlM. 

(a)  Federal  land  banks  and  Federal 
intermediate  credit  banks  shall  adopt 
policies  and  procedures  governing  the 
exercise  of  loanm^king  authority  by  the 
associations  subjet:t  to  their  supervision. 
Federal  land  bank!  may  delegate 
ioanmaking  autho^ty  to  Federal  land 
bank  associations  jthat  demonstrate  the 
ability  to  extend  ati(l  administer  credit 
soundly,  provid^  adequate  control  aiid 
supervisory  measi^^s  are  developed 
and  exercised.  Th^  Federal  intermediate 
credit  banks  shall  adopt  policies  that 
limit  the  exercise  of  Ioanmaking 
authority  by  production  credit 
associations  that  do  not  demonstrate  the 
ability  to  extend  ajid  administer  credit 
soundly. 

(b)  It  shall  be  th4  responsibility  of 
each  bank  board  to  adopt  policies 
relating  to  the  exercise  of  Ioanmaking 
authority  by  bank  personnel  and 
associations  subject  to  the  bank's 
supervision.  Such  pctlicies  shall  require 
the  bank  to  defme  authorities  to  be 
delegated:  providei  for  dociunented 
evaluation  of  the  (^pability  andj 
responsibility  of  individuals  or  ' 
associations  whert  authority  is 
delegated;  provide  for  reporting  of 
actions  taken  und^r  delegated  authority; 
provide  procedure^  for  periodic  review 
and  enforcement:  and  provide  for 
withdrawal  of  authority  where 
appropriate.  Wheite  associations'  boards 
are  authorized  by  pe  bank  to  redelegate 
Ioanmaking  authority  to  employees, 
procedures  of  the  Supervisory  bank  shall 
require  associations  to  utilize  similar 
control  measures. 

S  614.4031    [R«notNd]  /  1 

4.  Part  614,  Subjitert  A.  is  amended  by 
removing  S  614.40^1.  , 

(Sees.  5.9.  5.12.  S.ia  ^b.  L  92-181.  85  Stat,' 
619.  620.  621. 12  U.S.C.  2243.  224B  and  2252) 

Kenneth ).  Aubetgari 

Acting  Governor. 

\n  Doc.  82-16073  Filed  e-3-«2:  tM  sm) 
BILLINO  COOC  •7a».«1-4 


Off) 


DEPARTMENT  01!  COMMERCE 

National  Ocoanlcland  Atmoopheric 
Adminictration 


15  CFR  Part  930 

Intorprotation  of  iho  Foderal 
Constotancy  Ton*:  "Olroctiy  Affocting 
ttie  Coastal  Zonoj;  Corroction 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administration  (NOAA); 
Department  of  Coi  nmerce. 


action:  Final  rule 


correction. 


r.  This  document  corrects  the 
CFR  citation  to  a  National  Oceanic  and 
Atmospheric  Administration  rule  that 
confirmed  the  effective  date  of  the 
withdrawal  of  a  final  rule  concerning 
the  interpretation  of  the  Federal 
consistency  term  "Directly  affecting  the 
Costal  Zone",  which  was  published  in 
the  Federal  Register  on  May  11. 1982. 
EFFECnVE  DATE  April  28. 1982. 

FOR  RjRTMai  iNrowiATiON  coktact: 
Vickie  Allin.  Office  of  Costal  Zone 
Management  3300  Whitehaven  Street 
NW..  Washington.  D.C.  20235. 
Telej>hone:  (202)  634-4245. 
.  In  this  notice,  appearing  at  47  FR 
20110-20111  in  the  issue  of  May  11. 1982. 
make  the  following  corrections: 

On  page  20110,  in  the  second  column, 
remove  the  citation  "15  CFR  Part  931." 
In  its  place,  add  the  citation  "15  CFR 
Part  930." 

On  page  20110.  in  the  third  column 
after  Supplementary  Information,     " 
remove  the  heading  "List  of  Subjects  in  ■• 
15  CFR  Part  931."  In  its  place,  add  the 
heading  "List  of  Subjects  in  15  CFR  Part 
930. " 

Dated:  )une  17, 1962.  |  I 

JoAim  Chandler. 

Director.  Policy.  Evaluation  and  External 
Relations  Staff.  Off  ice  of  Coastal  Zone 
Management 

|FK  Doc  B-16|ria  Filed  S-Z2-a2: 8:4S  anj  I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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21  CFR  Part  193 

(FAP  2H5330/T93;  PH-FRL-2153-9] 

I 

Tolarancaa  for  Pesticidas  In  Food 
AdmMstared  by  ttw  Envfrorunental 
Protoction  Aganqr;  Ethephon 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule. j 

summary:  This  rule  establishes  a  food 
additive  regulation  for  the  plant  growth 
regulator  ethephon  in  the  milling 
fractions  of  barley  and  wheat  except  for 
their  flours.  This  regulation  is 
established  in  conjunction  with  an 
experimental  use  permit  requested  by 
the  Union  Carbide  Company.  This  rule 
will  permit  the  marketing  of  the  milling 
fractions  of  barley  and  wheat  except  for 
their  flours  while  further  data  are 
collected  on  ethephon. 

EFFECnve  DATK  Effective  on:  June  23. 

1982. 

ADDRESS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk, 

Environmental  Protection  Agency,  Rm. 


3708  (A-110).  401  M  St  SW,. 
Washington.  DC  20460. 

FOR  FURTHER  RITOflMATIOII  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM)   ^ 
25,  Registration  Division  (TS-767C), 
Oflice  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm.  \' 
245.  CM#2. 1921  Jefferson  Davis  ^ 

■Highway.  Arlington.  VA  22202.  (703- 
557-1800). 
SUPFIEMCNTARY  ITOflMATlON:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  February  24. 1982  (47  FR 
8069)  that  Union  Carbide  Agricultural 
Products  Co..  Inc..  P.0.  Box  12014 : 
Research  Triangle  Park.  NC  27709.  had 
filed  a  food  additive  petition  (FAP 
2H5330).  This  petition  proposed  that  21    - 
CFR  Part  193  be  amended  by 
establishing  a  regulation  permitting  the 
residues  of  the  plant  growth  regulator 
ethephon  [(2-chloroethyl)phosphonic 
acid)  in  wheat  germ  up  to  \Si  part  per 
million  (ppm)  and  wheat  bran  up  to  1.7 
ppm  resulting  irom  application  of  the 
plant  growth  regulator  to  growing  smaO 
grain  (cereal)  crops  in  conjunction  with 
a  proposed  experimental  program.  The 
petition  was  subsequently  amended  by 
changing  the  proposed  tolerance  to  5.0 
ppm  for  the  milling  fractions  of  parley 
and  wheat  except  for  their  flours. 

No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data        * 
considered  in  support  of  the  proposed 
tolerances  included  an  acute  oral 
toxicity  study  in  rats  with  a  median 
lethal  dose  (LDw)  of  4.2  grams  (g)/ 
kilogram  (kg)  of  body  weight  (bw);  a  90- 
day  rat  feeding  study  with  a  NOEL  of 
200  ppm;  a  3-generation  rat  reproduction 
study  with  a  NOEL  of  1,500  ppm;  a 
neurotoxicity  study  up  to  1.000 
milligrams  (mg]/kg/day;  a  2-year  dog 
chronic  feeding  study  with  a  NOEL  of  30 
ppm  (for  cholinesterase  inhibition]  and  a 
NOEL  of  3.000  ppm  for  systemic  effects 
and  a  rat  chronic  feeding/oncogenic 
study  with  a  systemic  NOEL  of  3.000  « 
ppm:  and  a  NOEL  of  30  ppm  for  :       '  \ 
cholinesterase  effects  and  no  observed 
oncogenic  effects. 

Desirable  studies  that  are  lacking,  or 
to  be  repeated,  are  a  teratology  study 
and  a  screening  battery  of  mutagenicity 
tests.  The  petitioner  has  agreed  to 
perform  these  studies. 

Tolerances  have  previously  been 
established  for  ethephon.  The  dog  2-year 
chronic  feeding  study  with  a  systemic 
NOEL  of  300  pm  was  used  with  a  safety 
factor  of  100  to  calculate  the  ADI.  The 
current  tolerances  occupy  9.57  percent 
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of  the  acceptable  daily  intake  (AOQ  and 
the  current  theoretical  maximum  residue 
contribution  (TMRC)  is  a4304  mg/day/ 
1^  kg.  Grantiifig  these  telerapces  will 
change  the  percentage  of  the  occupied 
ADI  to  12.29  percent  The  new  TMRC 
will  be  0.5531  mg/day/1.5  kg. 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  A  related 
document  establishing  a  temporary  feed 
additive  regulation  [FAP  2H5330/T94] 
for  residue  of  ethephon  appears 
elsewhere  in  this  issue  of  the  Fedenl 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  was 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
as  amended  (86  Stat  973;  76  U.S.C  138 
etseq.].  Therefore,  a  food  additive 
regulation  is  established  for  the  milling 
fractions  of  biu'Iey  and  wheat  except  for 
their  flours  as  set  forth  below. 

Any  person  adversely  affected  by  this' 
regulation  may  on  or  before  July  23, 
198ii,  file  written  objections  with  th« 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945).  Effective  on:  June 
23.1982. 

(Sec.  409(c)(1).  72  Stat  1786  (21  U.S.C 
346(c)(1))) 

List  of  Subjects  fai  21  CFR  Part  193 

Food  additives  Pesticides  and  pests. 


Dated  Jane  IS.  19BZ. 
immmhLCatiam. 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  193— TOLERANCES  FOR 
PESnCIOES  M  FOOD  AOMINISTEREO 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.186  is  revised  to 
read  as  follows: 


§193.186    Elhaphoa 

(a)  [Reserved]  \ 

(b)  A  food  additive  regulation  is 
established  for  the  plant  growth 
regulator  ethephon  ((2-  \ 
chloroethyl)phosphonic  acid]  in  or  on 
the  following  food  commodities  resulting 
from  application  of  ethephon  to  growing 
crops  in  accordance  with  an 
experimental  use  program. 


Rm* 

PMPV 

CompaiV 

Ei^rinlioii  dMs 

^          _,L,L...l—   m^^mn^ 

SO 
7J0 

Si) 

»V.  20.  1984. 
F*  12.  1983. 

S.^.ir».    »-lll 

ihji^rf^nfT 

(c)  He  following  conditions  for  the 
regulation  in  paragraph  (b)  of  this 
section  shall  be  met 

(1)  Residues  in  the  food  in  excess  of 
the  established  tolerance  resulting  from 
the  use  described  in  paragrai^  (b)  of 
this  section  remaining  after  expiiatioa  of 
the  experimental  use  program  wiO  not 
be  considered  to  be  actionable  if  the 
plant  growth  regulatra-  is  legally,  applied 
during  the  term  oC  and  in  accordance 
with,  the  provisions  of  the  experimental 
use  permit  and  the  food  additive  ^ 
regulation. 

(2)  The  Company  concerned  shall 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  for 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  the 
Food  and  Drug  Administration. 

(FK  Doc  az-mss  Filed  t-ZZ-aZ:  MS  ■■■ 


2tCFR  Part  561 

[FAP  WSSaOATM;  PH-FIIL-2153-S] 

ISIBfWICWS  lOr  KBSDCMWS  n  MMIUI 

rOTOs  Aonmswrea  ny  nw 
Environmental  Protection  AQcncyj 

EllMplMNI 


Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


':  This  rule  establishes  an 
animal  feed  additive  regulation  for  the 
plant  growth  regulator  ethephon  in  the 
miUing  fractions  of  bariey  and  wheat 
except  for  their  flours.  This  regulation  is 
established  in  conjunction  with  an 
experimental  use  permit  requested  by 
the  Union  Carbide  Company.  This  rule 
will  permit  the  marketing  of  the  milling 


&3ctions  of  bariey  and  wheat  except  for 
their  flours  while  further  data  are 
collected  on  ethephon. 

crrtcilVE  date:  Effective  on:  June  23, 
1982. 


;  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St  SW, 
Washington,  DC  2046a  I 

KM  MHTNaR  MPOMMTKM  CONTACTS 
Robert  J.  Taylor.  Product  Manager  (PM) 
25,  Registraticm  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2. 1921  Jefferson  Davis 
Hi^way,  Arlington,  VA  22202.  (703- 
557-1800).  I 


rARv  ayoimATioii.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  February  24, 1982  (47  FR 
8089)  that  Union  Carbide  Agricultural 
ProducU  Co.,  Inc  P.O.  Box  12014 
Research  Triangle  Parlu  NC  27709,  had 
filed  a  feed  additive  petition  (FAP 
2H5330).  This  petition  proposed  that  21 
CFR  Part  561  be  amended  by 
establishing  a  regulation  permitting  the 
residues  of  the  plant  growth  regulator  , 
ethephon  [(2-cfaloroethyl)phosphonic 
add]  in  wheat  shorts  at  1.2  parts  per 
miUion  (ppm)  and  bariey  hulls  at  1.6 
ppm  resulting  from  application  of  the 
l^ant  growth  regulator  to  growing  small 
grain  (cereal)  crops  in  conjunction  with 
a  proposed  experimental  prograaL  The 
petition  was  subsequenUy  amended  by 
changing  the  proposed  tolerance  to  SXt 
ppm  for  the  milling  fractions  of  bariey 
and  wheat  except  for  their  flours. 

No  comments  were  received  by  the' 
Agency  in  response  to  this  notice  of 
filing. 

The  metabolism  of  ethephon  is 
adequately  understood,  and  an 
adequate  analytical  method  is  available 
for  enforcement  purposes.  The  data 
submitted  in  the  petition  and  other 
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relevant  material  have  been  evaluated 
and  discussed  in]a  related  document 
establishing  a  tefiporary  food  additive 
regulation  [FAP  iH5330/T93]  appearing 
elsewhere  in  thial  issue  of  the  Federal 
Register.  1 

The  pesticide  i$  considered  useful  for 
the  purpose  for  Which  the  regulation  is 
sought,  and  it  is  foncluded  that  the 
pesticide  can  be  bafely  used  in 
accordance  with  {the  provisions  of  the 
experimental  use  permit  which  was 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (86  Stat.  973;  76  U.S.C  136 
etseq.).  Therefone,  a  feed  additive 
regulation  is  established  for  the  milling 
fractions  of  barley  and  wheat  except  for 
their  flours  as  set  forth  below. 

Any  person  ac^ersely  affected  by  this 
regulation  may,  dn  or  before  July  23. 
1982,  file  writtenjobjections  with  the 
Hearing  Clerk,  a j  the  address  given 
above.  Such  objections  should  be 
submitted  in  quiituplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  $tate  the  issues  for  the 
hearing  and  the  ^unds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  ait  supported  by  grounds 
legally  sufficient  I  to  justify  the  relief 
sought.  I 

The  OfBce  of  lifanagement  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  $ection  3  of  Executive 
Order  12291.        j 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164  5  U.S.C  601-612).  the 
Administrator  h4s  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significai^t  economic  impact  on  a 
substantial  numker  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  Z4fi45).  Effective  on:  June 
23.1982.  I 

(Sec.  409(c)(1).  7t!  «at  1788;  (21  U.S.C 

346(c)(1))). 

Lilt  of  Subjects  ki  21  CFR  Part  561 . 

Animal  feeds.  Pesticide  and  pests. 
Dated:  June  IS.  1982. 


)am«>  M.  Conloo. 

Acting  Director. 


O^i 


'ice  of  Pesticide  Programs. 


S  561.225    Elhephofii 

(a)  A  feed  additive  regulaticm  la 
established  permitting  residue  of  the 
plant  growth  regulator  ethephon  [(2- 
chloroetfayl)  phosphonic  add]  in  or  on 
the  foDowing  feed  commodittes. 


Parti  par 
niHon 


86A 


V 


(b)  A  feed  additive  regidation  is 
established  for  ethephon  in  or  on  the 
following  feed  conunodities  resulting 
from  the  application  of  ethephon  to 
growing  crops  in  accordance  with  an 
experimental  use  program. 


Feed* 


Barlay.  mMng  tractions,  except  flow- 
Mffieet.  inlng  tractions,  except  nour.. 


Parts  pec 


5.0 
SO 


Company 


Union  Caitidi.. 
Union  Cartwla.'.. 


EivimiantMa 


Apr.  20.  1964. 
Apr.  20.  1964. 


(c)  The  following  conditions  for  the 
regulation  in  paragraph  (b)  of  this 
section  shall  be  met 

(1)  Residues  in  the  feed  in  excess  of 
the  established  tolerance  resulting  from 
the  use  described  in  paragraph  (b)  of 
this  section  remaining  after  expiration  of 
the  experimental  program  will  not  be 
considered  to  be  actionable  if  the  plant 
growth  regulator  is  legally  applied 
during  the  term  of,  and  in  accordance 
with,  the  provisions  of  the  experimental 
use  permit  and  the  feed  additive 
regulation. 

(2)  The  Company  concerned  shall 
inunediately  notify  the  Environmental 
Protection  Agency  of  any  findings  for 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution,  and 
performance,  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the 
Environmental  F*rotection  Agency  or  the 
Food  and  Drug  Administration. 

|FR  Doc.  a2-1tnZ4  Filed  0-22-82-.  •:4«  ami 
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21  CFR  Part  561 

(FAP  9H5223/T89;  PH-FRL-2151-2) 

Tolerance*  for  Pesticides  in  Animal 

Feeds  Administered  t>y  the 

Environmental  Protection  Agency; 

Methamidophos 

s 
agency:  Environmental  Protection 

Agency  (EPA).  j  ^ 

action:  Final  rule. 


PART  561— TOUERANCES  FOR 
PESnCIOES  IN  lANIMAL  FEEDS 
ADMINISTEREb  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  3TI  561.225  is  revised  to 
read  as  follows: 


summary:  This  rule  establishes  a  feed 
additive  regulation  to  permit  the 
residues  of  the  insecticide 
methamidophos  in  or  on  the  commodity 
peanut  meal  resulting  from  its  use  in  an 
experimental  program  involving 
application  of  the  insecticide  on  the 
growing  crop  peanuts.  This  regulation  to 
permit  the  marketing  of  peanut  meal, 
while  further  data  are  being  collected, 


\ 


was  requested  by  Mobay  Chemical 
Corp. 

EFFECnVE  DATE  Effective  on  June  23, 
1982. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
William  Miller.  Product  Manager  (I^J   ., 
16.  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
211.  CM  #2, 1921  Jefferson  Davis 
, Highway.  Arlington.  VA  22202.  (703-     - 
557-2600). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  in  the  Federal  Register  of 
July  11. 1979  (45  FR  40556)  which 
announced  that  Mobay  Chemical  Corp.. 
P.O.  Box  4913.  Kansas  City,  MO  64120. 
had  submitted  feed  additive  petition 
9H5223  to  the  EPA  proposing  that  21 
CFR  561.277.be  amended  by  establishing 
a  regulation  permitting  the  residues  of 
the  insecticide  methamidophos  [0,S- 
dimethyl  phosphoramidothioate)  in  or 
on  the  feed  commodity  peanut  meal  at 
0.2  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  which  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 

The  toxicological  data  considered  in 
support  of  the  tolerance  included  an 
acute  oral  lethal  dose  (LDse)  rat  study, 
an  acute  dermal  LD50  rabbit  study, 
primary  dermal  rabbit  irritation  study, 
primary  rabbit  eye  irritaftion  study,  a 
90-day  dog  feeding  study  with  a  no- 
observsd-effect  level  (NOEL)  of  1.5  ppm 
(0.0375  milligrams  (mg)/kilogram  (kg)  of 
body  weight  (bw))  based  on 
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choHnesterase  iahibition,  a  90-day  rat 
feeding  study  with  a  cholinesterase 
NOEL  of  2.0  ppm  (0.1  mg/kg  of  bw),  a 
rabbit  teratology  study  with  no-observed 
effects  at  the  2.5  mg/kg  dosage  level,  an 
acute  delayed  neurotoxicity  study  (hen) 
with  no-observed  effects  at  the  50.63 
mg/kg  dosage  level,  and  an  interim 
report  of  an  oncogenic  study  (mouse). 

Desirable  data  that  are  currently 
lacking  and  the  projected  dates  of 
completion  of  these  studies  are  as 
follows:  A  chronic  feeding/oncogenic 
study  (rat) — August  1984;  the  final  report 
of  the  oncogenic  study  (mouse) — 
January  1983;  a  teratology  study  (rat) — 
October  1982;  a  reproduction  study 
(rat) — June  1984;  and  mutagenic  studies 
(Ames  and  dominant  lethal,  August 
1982). 

Although  there  are  significant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
tolerance  since  the  proposed  use  will 
result  in  an  insignificant  increase  (0.33 
percent)  in  the  ciurent  theoretical 
maximum  residue  contribution  (TMRC) 
to  the  human  diet.  As  stated  in  the 
Federal  Register  of  May  11, 1979  (44  FR 
27932-27954)  the  "Agency  will  generally 
consider  as  insignificant  an  increase  in 
•  the  TMRC  of  1.0  percent  or  less." 

A  related  document  (PP9G2151/T371) 
establishing  a  temporary  tolerance  for 
residues  of  the  insecticide 
methamidophos  in  or  on  peanuts  and 
peanut  hulls  appears  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  established  tolerances  for  the 
combined  residues  of  acephate  and 
cholinesterase-inhibiting  metabolite, 
methamidophos  in  meat,  milk,  poultry, 
and  eggs  at  0.1  ppm  (40  CFR  180.108)  are 
adequate  to  cover  any  secondary 
residues  occurring  in  this  commodity 
from  the  proposed  use  of 
methamidophos  on  peanuts.  An 
adequate  analytical  nfethod  (gas 
chromatographic  procedure  using  a 
cesium  bromide  thermionic  detector)  is 
available  for  enforcement  purposes  and 
^      the  nature  of  the  residues  is  adequately 
understood^ 

Tolerances  have  previously  been 
established  for  residues  of 
methamidophos  in  or  on  a  variety  of  raw 
agricultural  commodities  (40  CFR 
180.315).  There  are  no  regulatory  actions 
pending  against  continued  registration 
of  the  pesticide  and  there  are  no  other 
considerations  involved  in  establishing 
this  fee^additive  regulation. 

The  insecticide  is  considered  useful 
for  the  purpose  for  which  the  regulation 
is  sought,  and  it  is  concluded  that  the 
insecticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  siich  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended,  (86  Stat. 


973.  89  Stat.  751.  U.S.C.  135(a)  et  seq.) 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  23. 
1982.  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
'  above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  su^cient  to  justify  the  relief 
sought.  ' 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  June  23, 1982. 

(Sec.  409(c)(1),  72  Stat.  1788  (21  U.S.C. 
346(c)(1)}) 

List  of  Subjects  in  21  CFR  Part  561  [ 

Animal  feeds,  Pesticides  and  pesjls. 
Dated:  June  9. 1982.  >     I 

James  M.  Conlon, 

Acting  Director.  Office  of  Pesticide  Programs. 


PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  561.277(a)  is 
amended  by  adding  an  entry  for  "peanut 
meal"  in  the  table  to  read  as  follows: 

§561.277    Methamidoptios. 
(a)  *  *  * 


FMd 


P» 


Company  Eipiration  dale 


Peanut  meal ....  0.2    Mobay  Juna  10.  1964. 

Chemical. 
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40  CFR  Part  52 

(A-»-fm.  1S71-«] 

Lake  Tahoe  Basin  Nonattainment  Area 
Plans  and  Regulations,  States  of 
California  and  Nevada 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  final  rulemaking. 

summary:  On  September  10. 1980.  the 
Environmental  Protection  Agency  (EPA) 
published  a  notice  of  proposed  i 

rulemaking  for  the  Lake  Tahoe  Basin  ' 
nonattainment  area  plans  (NAPs)  for 
ozone  (O3)  and  carbon  monoxide  (CO). 
That  notice  proposed  to  conditionally 
approve  the  overall  NAPs,  since  they 
contain  minor  deficiencies  with  respect 
to  Part  D  of  the  Clean  Air  Act.  "Plan 
Requirements  for  Nonattainment      ^ 
Areas."  p 

On  March  3. 1981.  EPA  published  a 
notice  of  final  rulemaking  redesignating 
the  Lake  Tahoe  Basin  to  attainment  for 
ozone.  The  effect  of  this  redesignation 
was  to  remove  the  Part  D  requirements 
for  ozone.  EPA  is  today  taking  final 
action  to  fully  approve  the  ozone 
portions  of  the  NAPs  under  Section  110 
of  the  Act  as  revisions  to  the  California 
and  Nevada  State  Implementation  Plans 
(SIPs)  since  they  contain  measures 
which  strengthen  the  existing  SIPs. 

EPA  is  also  approving  California's 
request  for  an  extension  to  1987  for 
attainment  of  the  CO  standards  in  the 
California  portion  of  the  Lake  Tahoe 
Basin. 

Further,  since  the  States  have 
provided  assurances  to  correct  the 
minor  deficiencies  in  the  NAPs  for  CO, 
EPA  i9  today  taking  final  action  to 
conditionally  approve  the  NAPs  for  CO 
under  Part  D  as  revisions  to  the 
California  and  Nevada  SIPs.  This  action 
removes  the  prohibition  on  construction 
of  major  new-or  modified  sources  in  this 
'  area. 

This%otice  provides  a  brief  summary 
of  the  proposed  rulemaking  notice, 
describes  recent  revisions  which 
supplement  the  NAP,  discusses  public 
comments,  and  describes  EPA's  final 
action  on  the  revisions. 

DATES:  This  action  is  effective  June  23. 
1982. 

ADDRms:  A  copy  of  the  revisions 
mentioned  above  is  located  at:  The 
Office  of  the  Federal  Register.  1100  "L" 
Street.  NW.,  Room  8401.  Washington. 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT! 

Director,  Air  and  Hazardous  Materials 
/Division,  Environmental  Protection 


Agency,  Region 
San  Francisco, 
Grano  (415) 

SUPPLEMENTARY 
Background 

The  Clean  Air 


215  Fremont  Sfreet. 
dA  94105,  Attn:  Douglas 


555-2938. 


INFOmiATlON: 


Act,  as  amended  in 


1977,  requires  st)  ites  to  revise  their  SIPs 
for  all  areas  that  have  not  attained  the 
National  Ambieiit  Air  Quality  Standards 
(NAAQS).  The  Governor's  designee  for 
California  submitted  revisions  to  the 
California  SIP  consisting  of  control 
strategies  and  regulations  for  the     . 
California  portioii  of  the  Lake  Tahoe 
Basin  on  May  23  and  August  21, 1979 
and  February  11. 1980.  The  Governor  of 
Nevada  submit^^  revisions  to  the 
Nevada  SIP  consisting  of  control 
strategies  and  regulations  for  the 
Nevada  portion  (>f  the  Lake  Tahoe  Basin 
on  July  24, 1979  and  March  17, 1980. 
These  revisions  constitute  the  Lake 
Tahoe  Basin  NAPS  for  O,  and  CO. 

On  September!  8. 19B0  (45  FR  59177) 
EPA  proposed  to  approve  the  State's 
rescission  of  Netada's  Indirect  Source 
Review  Program  (ISRP)  based  on  EPA's 
proposed  conditional  approval  of 
Nevada's  NAPs.jThe  ISRP  is  not 
addressed  in  thif  notice  but  is  the 
subject  of  a  separate  Federal  Register 
rulemaking  action. 

On  September  Ift  1980  (45  FR  59591) 
EPA  published  a{  notice  of  proposed 
rulemaking  for  t&e  Lake  Tahoe  Basin 
NAPs.  That  notice  provided  a 
description  of  the  NAPs,  summarized 
the  applicable  Clean  Air  Act 
requirements  intb  13  criteria,  compared 
the  NAPs  to  those  criteria,  and  proposed 
to  approve  or  conditionally  approve 
portions  of  the  NAPs.  The  September  10, 
1980  notice  shoijd  be  used  as  a 
reference  in  reviewing  today's  action. 

O.  \ 


vipv 


EPA  proposed  to  fully  approve  all  but 
one  portion  of  the  Lake  Tahoe  Basin 
NAPs  for  0».  The  permit  program 
portion  was  foui^d  to  contain  a  minor 
deficiency  with  tespect  to  Part  D  and 
was  proposed  to  be  approved  with  the 
condition  that  the  deficiency  be 
corrected  by  a  speciHed  deadline. 

Supplemental  Ri  tvisions 

California  Envii  onmental  Quality  Act 
(CEQA) 

The  Septemb«r  10, 1980  notice 
proposed  to  con  iitionally  approve  the 
Cahfomia  NAP  or  CO  based  upon  the 
submittal  of  tho|e  portions  of  CEQA 
that  relate  to  th^  requirement  providing 
for  an  analysis  df  alternatives  for  new 
sources  which  demonstrates  that 
'benefits  of  the  source  outweigh  the 


environmental  costs  (Section 
172(b)(ll)(A)  of  the  Clean  Air  Act). 

On  October  20. 1980,  the  State 
submitted  the  following  portions  of 
CEQA: 

Sections  2100;  21001;  21002;  21002.1; 
21061;  21063;  21065;  21080.1;  21060.4(a): 
21080.5  (a),  (b).  (c)  and  (d):  21081:  21082; 
21100;  21104:  21151;  21153;  and  21160. 

As  discussed  in  a  previous  rulemaking 
notice  (January  21, 1981,  46  FR  5967), 
EPA  has  determined  that  these  portions 
of  CEQA  satisfy  the  requh^ments  of 
Section  172(b)(ll)(A)  of  the  Clean  Air 
Act  and  therefore  this  minor  deficiency 
has  been  corrected. 

Public  Comments 

During  the  public  comment  period. 
EPA  received  comments  from  the         \ 
Nevada  Department  of  Conservation 
and  Natural  Resources  (NDCNR)  and 
the  California  Air  Resources  Board 
(CARB).  This  notice  discusses  only 
those  comments  that  caused  EPA  to 
change  certain  proposed  actions.  All 
comments  received  are  specifically 
identified  and  responded  to  in  EPA's 
Public  Comment  "Technical  Support 
Document  (contained  in  Document  File 
NAP-CA-NV-01  at  tl^  CARB.  NDCNR, 
Tahoe  Regional  Planning  Agency 
(TRPA),  EPA  Region  9  Office,  and  EPA  , 
Library  in  Washington,  D.C.).  A 
discussion  of  National  comments 
received  is  also  contained  in  the 
Technical  Support  Document. 

Both  California  and  Nevada  indicated 
that  an  additional  period  of  timeis 
necessary  for  satisfying  the  conditions 
of  approval.  The  assumptions  and 
strategies  in  both  NAPs  are  significantly 
affected  by  the  recently  revised  Tahoe 
Regional  Planning  Compact  (Pub.  L  96- 
55,  December  19, 1980)  which  may 
require  complicated  amendment  to 
several  aspects  of  the  plans. 
Accordingly,  EPA  is  extending  all 
conditional  approval  deadlines  to  180 
days  from  the  date  of  publication  of  this 
notice.  However.  EPA  is  extending  the 
submittal  date  for  the  NSR  condition 
only  to  November  7, 1981,  because  of  the 
national  schedule  for  submittal/ 
approval  of  permitting  provisions 
established  on  August  7, 1980,  (see  45  FR 
52676). 

California  commented  that  resource 
commitments  should  be  required  in  the 
annual  report  for  each  year,  rather  than 
as  binding  multi-year  budget 
commitments.  EPA  will  allow  for  the 
submittal  of  future  resource  needs  in 
this  manner.  Therefore,  EPA  is  revising 
this  condition  to  require  that  the  State 
submit  annual  resource  commitme;ats. 

Both  Nevada  and  California 
commented  that  the  Tahoe  Basin  ii4  now 
attainment  for  ozone.  EPA  publishied  on 


March  3, 1981,  a  notice  of  Bnal 
rulemaking  redesignating  the  area  to 
attainment  (see  46  FR  14992).  As  a  result 
of  this  redesignation,  the  States  are  no 
longer  subject  to  the  requirements  of 
Title  L  Part  D  of  the  Clean  Air  Act  for 
ozone  in  the  Lake  Tahoe  Basin, 
including  the  proposed  condition 
respecting  the  permit  program  for  the 
California  ozone  NAP. 

EPA  Actions  | 

Introduction  to  Action  on  NAPs 

It'is  important  for  reviewers  of  this 
notice  to  understand  the  overall  nature 
of  NAPs  and  of  EPA's  review  and 
approval  role.  Central  to  such  an 
understanding  is  recognition  that  actiori 
may  be  taken  on  a  portion'of  the  NAPs 
for  a  speciHc  pollutant  or  rule. 
Therefore,  a  portion  of  tke  NAPs  may  be 
adequate  for  one  pollutant  but 
inadequate  for  others.  Further,  a  rule 
may  be  adequate  under  Section  110  but 
inadequate  under  Part  D.  It  is  EPA's 
policy  to  take  final  action  on  all  portions 
of  the  NAPs  for  each  pollutant.  As  a 
result  this  notice  contains  a  series  of 
actions  fqr  each  ]x>llutapt  and  for  each 
portion  of  the  NAPs  ratker  than  a  single 
action.  One  of  the  following  three 
actions  may  be  taken  far  each  portion  of 
the  NAPs: 

1.  Disapproval  where  the  State  does 
not  agree  to  correct  mirror  deficiencies 
or  where  deficiencies  a^  of  such 
magnitude  as  to  signifiqantly  interfere 
with  the  basic  objective;  or 

2.  Approval  where  thp  portion  of  the 
NAP  under  consideration  meets  all 
requirements;  or  ■ 

3.  Approval  with  coiKlitions  where 
de^ciencies  exist,  but  yhere  the  effect 
of  the  deficiency  is  not  judged  to  be 
major  and  the  State  ha^  agreed  to  take 
those  steps  necessary  ij  correct  the 
deficiency.  ! 

In  this  case,  it  is  EPA's  intent  that  the 
State  proceed  expeditiously  to  d^ect 
the  noted  deficiency  b^  certain  dates. 

EPA's  final  actions  c^i  the  Lake  Tahoe 
Basin  NAPs  are  descriiped  below  and 
are  based  on  the  proposed  rulemaking 
notice,  supplemental  revision,  and  the 
public  comments  received  by  EPA. 

Rules  j, 

EPA  is  taking  final  action  under 
Section  110  of  the  Cle^n  Air  Act  to 
approve  all  of  the  vol8;tiIe  organic 
compound  rules  listed'in  the  September 
10. 1980  proposed  rulemaking  notice. 
Also,  EPA  is  taking  firial  action  under 
Section  110  of  the  Actio  approve  the      » 
new  source  je view  (NSR)  rules  listed  in 
the  notice  of  propose^  rulemaking,  with 
exception  of  Placer  County's  banking 

i 
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rule.  Rule  50e(I){C)(3)[h).  Rules 
governing  the  operation  of  the  bank 
need  to  be  submitted.  EPA  will  soon  be 
publishing  guidance  in  the  form  of  a 
policy  statement  in  the  Federal  Register 
describing  minimum  conditions  required 
of  State  in  establishing  rules  governing 
the  creation,  holding  (i.e.,  "banking"), 
and  use  of  emission  reduction  credits. 

Approved  Portions  of  the  NAP$ 

Following  the  redesignalion  of  the 
Lake  Tahoe  Basin  to  attainment  for 
ozone  under  Section  107(d)  of  the  CAA. 
the  ozone  portions  of  the  NAPs  need  not 
satisfy  the  provisions  of  Part  D  and 
EPA's  Criteria  for  NAP  submittals.  EPA  T 
is  taking  final  action  today  to  approve  / 
the  entire  ozone  portions  of  the  NAPs 
and  to  incorporate  them  into  the 
California  and  Nevada  SIPs.  The%ffect 
of  this  action  is  to  reorder,  update,  and 
make  more  stringent  the  ozone  portions 
of  the  SIPs  for  the  Lake  Tahoe  Basin. 
The  revisions  meet  the  requirements  of 
Section  110(a)(2)  of  the  Clean  Air  Act 
and  40CFR  Part  51.  Requirements  for 
Preparation.  Adoption,  and  Submittal  of 
State  Implementation  Plans. 

As  proposed  in  the  September  10. 1980 
notice.  EPA  is  taking  final  action  under 
Part  D  of  the  Clean  Air  Act  to  approve 
the  following  portions  of  the  Lake  Tahoe 
Basin  NAPs  for  CO:  emission  inven»ory. 
modeling  (California  plan),  attainment 
provision  (California  plan),  reasonable 
further  progress,  emissions  growth, 
annual  reporting,  permit  program 
(Nevada  plan),  public  and  government 
involvement,  and  public  hearing. 

As  stated  in  the  September  10. 1980 
notice.  EPA  is  accepting  portions  of  the 
Transportation  Improvement  Pro-am 
and  Regional  Transportation  Plan  that 
were  submitted  with  the  California  plan 
for  informational  purposes  only  and  not 
as  a  part  of  the  Fedetiilly-enforceable 
SIP. 

Conditionally  Approved  Portions  of  the 
NAPs 

As  discussed  in  the  September  10, 
1980  notice,  the  following  portions  of  the 
Lake  Tahoe  Basin  NAPs  for  CO  contain 
minor  deRciencies  and  the  States  have 
provided  assurances  to  correct  these 
deHciencies:  Modeling  (Nevada  plan), 
emission  reduction  estimates, 
attainment  provision  (Nevada  plan), 
legally  adopted  measures,  permit 
program  (California  plan),  resources, 
and  extension  requirements  (California 
plan). 

Therefore,  EPA  is  taking  H^ial  action 
to  conditionally  approve  these  portions 
of  the  NAPs. 

The  material  required  to  satisfy 
conditions  of  approval  must  be 


submitted  as  an  SIP  revision  as 
specified  below: 

California/CO 

1.  By  November  7, 1981,  NSR  rules  for 
El  Dorado  and  Placer  Counties  (Tahoe 
portion)  must  be  revised  and  submitted 
as  SIP  revisions.  The  rules  must  satisfy 
Section  173  and  40  CFR  51.18,  "Review 
of  new  sources  and  modifications."  In 
revising  the  counties'  NSR  rules,  the 
State  must  address  all  the  requirements 
in  EPA's  amended  regulations  for  NSR 
(45  FR  31307.  May  13. 1980  and  45  FR 
52676.  August  7, 1980)  which  the 
counties'  rules  do  not  currently  satisfy, 
including  those  deficiencies  cited  in 
"EPA's  Evaluation  Report  which  still 
apply  despite  new  EPA  NSR 

^j«quirements  (contained  in  Document 
File  NAP-CA-NV-01  at  the  CARE 
NDCNR.  TRPA.  EPA  Region  9  office. 
EPA  Library  in  Washington.  D.C.)  As 
EPA  noted  on  August  7. 1980  in 
promulgating  the  revised  NSR 
requirements  (see  45  FR  52687),  if  the    _ 
revised  NSR  rules  have  not  been 
submitted  and  approved  by  November  7. 
1981,  a  construction  moratorium  will 
take  effect  in  the  California  portion  of 
the  Lake  Tahoe  Basin. 

2.  By  December  20. 1982.  the  State 
must  submit  emission  reduction 
estimates  for  each  adopted  control 
measure  or  package  pf  control  measures. 

3.  By  December  20.' 1982,  the  State 
must  submit  written  evidence  that  all 
adopted  measures  are  supported  by 

^uHlcient  implementation  commitments 
or  that  adopted  schedules  for  obtaining 
such  commitments  will  ensure  that  all 
measures  will  be  implemented 
consistent  with  reasonable  further 
progress.  As  an  alternative,  the  State 
may  submit  equivalent  control  strategies 
supported  by  commitments  and  full  legal 
adoption. 

4.  By  December  20, 1982.  the  State 
must  provide  a  commitment  to  submit 
annual  implementing  agency  fiscal  and 
personnel  commitmei\ts  to  implement 
the  Lake  Tahoe  Basin  NAP. 

5.  By  December  20, 1962.  the  State 
must  submit  written  evidence  of 
commitments  by  agencies  with  legal 
authority  to  establish,  expand,  or 
improve  public  transportation  to  meet 
basic  transportation  needs. 

&  By  December  20. 1982,  the  State 
must  submit  a  schedule  to  analyze 
alternative  packages  of  transportation 
control  measures,  including  but  not 
limited  to  those  measures  listed  in 
Section  108(f)(1)(A)  of  the  Clean  Air  Act. 
The  State  must  also  submit  a 
commitment  to  initiate  implementation 
of  those  measures  shown  to  be 
reasonably  available. 


Nevada/CO 

1.  By  December  20, 1982.  the  State 
must  submit  emission  reduction 
estimates  for  each  adopted  control 
measure  or  package  of  control  measures. 

2.  By  December  20, 1982,  the  State 
must  submit  a  fully  documented 
modeling  analysis  indicating  attainment 
by  1982  based  upon  legally  adopted 
control  measures. 

3.  By  December  20, 1982,  the  State 
must  submit  written  evidence  that  all 
adopted  measures  are  supported  by 
sufficient  implementation  commitments 
or  that  adopted  schedules  for  obtaining 
such  commitments  will  ensure  that  all 
measures  will  be  implemented 
consistent  with  reasonable  further 
progress.  As  an  alternative,  the  State 
may  submit  equivalent  control  strategies 
supported  by  commitments  and  full  legal 
adoption. 

4.  By  December  20. 1982.  the  State 
must  submit  evidence  of  the  necessary 
resource  commitments  to  implement  the 
Lake  Tahoe  Basin  NAP. 

Final  Action  on  the  NAPs 

As  described  in  the  September  10, 
1980  notice,  only  minor  deficiencies 
remain  in  the  Lake  Tahoe  Basin  NAPs 
for  CO.  Therefore.  EPA  is  taking  final 
action  today  to  conditionally  approve 
the  overall  Lake  Tahoe  Basin  NAPs  for 
CO  with  respect  to  Part  D.  As  noted 
above,  EPA  is  fully  approving  the  NAPs 
for  O3  under  Section  110.  As  a  result,  the 
prohibition  on  construction  of  certain 
major  new  or  modified  sources  in  the 
Lake  Tahoe  Basin  is  no  longer  in  effect 

EPA  has  a  responsibility  to  take  final 
action  as  soon  as  possible  in  order  to  lift 
the  construction  prohibitions,  since  the 
States  have  submitted  conditionally 
approvable  NAPs  for  the  Lake  Tahoe 
Basin.  Therefore,  EPA  finds  that  good 
cause  exists  for  making  this  action 
*  immediately  effective. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  today's  action 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Conditional  Approval  Procedure 

A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble 
(44  FR  38583  (July  2. 1979)  and  44  FR 
67192  (November  23. 1979)).  Conditional 
approval  requires  the  States  to  submit 


27088        Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Rules  and  Reflations 


-v-\ 


additional  mai  erial  by  the  deadlines 
specified  in  tp  Jay's  notice.  There  will  be 
no  extensions  granted  to  the  conditional 
approval  deadines  being  promulgated 
today.  EPA  wfll  follow  the  procedures 
described  below  when  determining  if 
the  States  have  satisfied  the  conditions. 

1.  If  the  Stales  submit  the  required 
additional  dooumentation  according  to 
schedule,  EPA!  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission.        _ 

2.  EPA  win  Evaluate  the  States'' 
submittal  to  determine  if  the  conditions 
are  fully  met.  After  EPA's  review  is 
completed,  a  Federal  Register  notice  will 
be  published  proposing  or  taking  final 
action  to  eith^  (1)  find  the  conditions 
have  been  met  and  approve  the  NAPs. 
or  (2)  find  the  conditions  have  not  been 
met,  withdraw!  the  conditional  approval, 
and  disapprove  the  NAPs.  If  the  NAPs 
are  disapproved,  the  Section  110(a)(2)(I] 
restrictions  onj  construction  would  be 
reimposed.      j 

3.  if  the  States  fail  to  submit  the 
required  materials  to  meet  a  condition, 
EPA  will  publ^h  a  Federal  Register 
notice  shortly  fafter  the  expiration  of  the 

ftdeadline.  The  ^otice  will  announce  that 
the  conditional  approval  is  withdrawn, 
the  NAPs  are  disapproved,  and  the 
Section  110(a](2)(I]  restrictions  on 
construction  a^  in  effect. 

Certain  dea^ines  for  satisfying 
conditions  have  been  changed  &om 
those  proposed  and  are  being 
promulgated  t0day  without  further 
notice  and  coriunent.  EPA  finds  that  for 
good  cause  adnitional  notice  and 
comment  on  tl|ese  deadlines  are 
unnecessary  (See  5  U.S.C.  553  (b)(B]. 
Administrative  Procedure  Act).  "The 
States  are  the  parties  responsible  for 
meeting  the  deadlines.  In  addition,  the 
public  has  an  ppportimity  to  comment    ? 
generally  on  tie  concept  of  conditional  : 
approval  and  on  what  deadlines  should' 
apply  for  these  conditions  (44  FR  38583. 
July  2. 1979  and  45  FR  59591,  September 
10, 1980). 

40  CFR  Part  52  Rescissions 

As  a  result  9f  EPA's  final 
promulgation  pf  conditional  approval  for 
the  Lake  Tahoe  Basin  CO  NAPs  and 
final  promulgation  of  approval  for  the 
ozone  NAPs  Q>A  is  also  taking  final 
action  to  rescitid  Federally  promulgated 
regulations  from  40  CFR  Part  52.  Several 
of  the  regulations  proposed  were 
rescinded  in  a  final  action  published  for 
the  San  Diego  {Air  Basin  NAP  on  April 


14, 1981  (46  Ff 
regulations:  4( 


21749).  The  remaining 
CFR  52.245.  52.255,  and 


52.264  are  being  rescinded  in  tc^ay's 
final  action. 

Attainment  Dates 

The  1980  edition  of  40  CFR  PJart  52 
lists,  in  the  Subparts  for  California  and 
Nevada,  the  applicable  deadlines  for 
attaining  the  NAAQS  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
^ct.  For  each  nonattainment  a/ea  where 
a  NAP  provides  for  attainment  by  the 
deadlines  required  by  Section  |l72(a)  Of 
the  Act,  the  new  deadlines  are 
substituted  on  the  attainment  date  chart 
for  California  and  Nevada  in  40  CFR 
Part  52.  j 

The  earlier  attainment  date^  will  be 
referenced  in  a  footnote  to  thej  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligate4  to 
comply  with  those  requirements,  as  well 
as  the  new  Section  172  requir^ents. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements,  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  the  newly  applicable 
emission  limitations.  These  new 
deadlines  were  not  included  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 
deadlines  more  time  to  comply  with 
those  requirements.  As  noted  \)y 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  thtf  Act  madje  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable."-but  not 
later  tlian  three  years  after  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  National  Ambient  Air 
Quality  Standards  was  provided,  if 
necessary,  because  of  the  need  to  tighten 
emission  limits  or  bring  previously 
uncontrolled  sources  under  control.  Delays  or 
relaxation  of  emission  limits  were  not 
generally  authorized  or  intended  under  Part  D 
(123  Cong.  Rec.  H 11956.  daily  ed.  November 
1.1977).  .j    .     I 

To  implement  Congress*  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sc^drces  cannot  be 
granted  variances  extending  compliance 
dates  beyond  the  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions,  even 
though  a  NAP  with  a  later  attainment 
date  has  been  approved.  However,  a 
compliance  date  extension  beyond  a 
pre-existing  attainment  date  may  be 
granted  if  it  will  not  contribute  to  a 


I 


violation  of  an  amdient  standard  or  a 
PSD  increment  (4^FR  20373-74.  (April  4, 
1979)).  ' 

I  In  addition,  sou^s  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such  -.J 

requirements  if  a  NAP  imposes  new, 
more  stringent  control  requirements  that 
are  incompatible  with  controls  required 
to  meet  the  pre-eyisting  regulations. 
Decisions  on  the  ^compatibility  of 
requirements  will-be  made  on  a  case-by- 
case  basis. 

Under  Executivfe  Order  12291,  EPA 
must  judge  whetlrer  a  regulation  is 
"major"  %nd  therefore  subject  to  the 
requirement  of  a  Segulatory  Impact 
Analysis.  This  reflation  is  not  major 
because  it  only  approves  state  actions. 
It  imposes  no  nev  regulatory 
requirements.       j 

'This  regulation>va8  submitted  to  the 
O^ice  of  Management  and  Budget 
(0MB)  for  review-  as  required  by 
Executive  Order  ^2291. 

Nole.'^Incorpdraiion  by  reference  of  the 
State  Implementatiiin  Plans  for  the  States  of 
California  and  Nev<!da  was  approved  by  the 
Director  of  the  Fed^al  Register  on  July  1, 
1981.  ' 

(Sees,  lia  129, 171,  Jo  178,  and  301(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7410. 
7429,  7501  to  7508,  afld  7601(a))) 

List  of  Subjects  ic  40  CFR  Fart  52| 

Air  pollution  ccntrol.  Ozone,  Sulfur 
qxides.  Nitrogen  dioxide.  Lead,  ^ 

Particulate  mattei^.  Carbon  monoxide. 
Hydrocarbons.     ^  "  ; 

Dated:  May  28. 1£B2.  *;"  ';         »^ 

Anne  M.  Gorsudi,"  I  '      '■,$      ,_ 

Administrator.  •     ' 

PART  52— APPROVAL  AND  *f 

PROMULGATIOK'OF 
IMPLEMENTATION  PLANS 

Subparts  F  and'DD  of  Chapter  T,  Title 
40  of  the  Code  of  Federal  Regulations 

are  amended  at  follows:  i 

t  t 

T  I 

Subpart  F— California  . 

1.  Section  52.2^,  paragraph  (c)  is 
amended  by  addiag^ubparagraphs 
(51)(xiv)(B),  (80)(i)(B),  (80)(ii),  and' 
(81)(i)(B)  to  read  ds  follows: 


7' 


§52.220    Identiflctition  of  plaa 


1  a- 


(c)  •  *  •         s 

(51)  *  *  *  I 

(xivj*f*  •        I 
.  (B)  New  or  amebded  Rules  102,  LAER, 
stationary  source;  and  modifications: 
213;  and  214.        i 

•  *  * 

(80)*  *  • 
(i)*  *  * 


I  ' 
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(B)  New  or  amended  Rules  212,  213. 
508  (except  Paragraf^  (Il(CK3)(h)).  and 
514. 

(ii)  Chapter  8.  Lake  Tahoe  Basin 
Control  Strategy,  including  Support 
Documents  and  Appendices.  The 
Transportation  Improvement  Program 
and  Regional  Transportation  Plan  are 
lor  informational  purposes  only. 

(wr  •  *  .       •' 

(i)*  •  •  ■    1  > 

(B)  New  or  amended  Roles  501  to  506, 
508  to  510.  and  516  to  518. 

*        •        •       >     \--  •  ., 

2.  Section  52.2S  is  amended  by 
adding  paragraph  (d)(2)  to  read  as 
follows:  . 

$52,222    Extenalona. 

*  > 

(d)*V^ 

(2)  Lake  TahOe  Basin  for  CO. 

3.  Section  52.223  is  amended  by 
adding  paragraph  (d)(1)  to  read  as 
fcdlows: 

§52.223    Approval  status. 

***** 

(d)  With  the  exceptions  set  forth  in 
this  subpart,  the  Administrator  approves 
the  plan  with  respect  to  Part  D,  Title  I  of 
thfi  Clean  Air  Act,  as  amended  in  1977, 
for  the  noitattainment  areas  listed  in  this 
.paragraph. 

(1)  Lake  Tahoe  Basin  for  CO. 
***** 

4.  Section  52.232  is  amended  by 
adding  paragraph  (a)(8)  to  read  as 
follows: 

§52.^    Part  D  conditional  approval. 

'(a)*  *  • 

***•*, 

(8)  Lake  Tahoe  Basin, 
(i)  For  CO: 

(A)  By  December  20, 1982,  NSR  rules 
for  El  Dorado  and  Placer  Counties 
(Tahoe  portion)  must  be  revised  and 
submitted  as  an  SIP  revision.  The  rules 
must  satisfy  Seqtion  173  and  40  CFR 
51.18,  "Review  of  new  sources  and 
modifications."  In  revising  the  counties' 
NSR  niles,  the  State  must  address  all  the 
requirements  in  EPA's  amended 
regulations  for  NSR  (45  FR  31307.  May 
13, 1980  and  45  FR  52676,  August  7, 1980) 
which  the  counties'  rules  do  not 
currently  satisfy,  including  those 
deficiencies  cited  in  EPA's  Evaluation 
Report  which  still  apply  despite  new 
EPA  NSR  requirements  (contained  in 
Document  File  NAP-CA-NV-01  at  the 
EPA  Library  in  Washington.  D.C.  and 
the  Region  9  Office). 

(B)  By  December  2a  1982.  the 
submittal  of  the  following  as  SIP 
revisions. 


[1]  Emission  reduction  estimates  for 
each  adopted  control  measure  or 
package  of  control  measures. 

[2]  Written  evidepce  that  all  adopted 
measures  are  supported  by  sufficient 
implementation  commitments  or  that 
adopted  schedules  for  obtaining  such 
commitments  will  ensure  that  all 
measures  will  be  implemented 
consistent  with  reasonable  further 
progress.  As  an  alternative,  the  State 
may  submit  equivalent  control  strategies 
supported  by  commitments  and  full  legal 
adoption. 

[3]  Provide  a  commitment  to  submit 
annual  implementing  agency  fiscal  and 
personnel  commitments  to  implement 
the  Lake  Tahoe  Basin  NAP. 

[4]  Written  evidence  of  commitments 
by  agencies  with  legal  authority  to 
establish,  expand,  or  improve  public 
transportation  to  meet  basic 
transportation  needs. 

(5)  A  schedule  to  analyze  alternative 
packages  of  transportation  control 
measures,  including  but  not  limited  to 
those  measures  listed  in  Section 
108(f)(1)(A)  of  the  Clean  Air  Act  The 
State  must  also  submit  a  commitment  to 


initiate  implementation  of  those 
measures  shown  to  be  reasonably 
available. 

5.  Sectioi^S2.233  is  amended  by 
revising  parq^phs  (d)(3),  (d)(18), 
(g)(l)(iii)  and  (g)(l)(xvi)  to  read  as 
follows:  I 


§52.233    Review  of 
modWIcatlona. 


(d)  *  *  • 

(3)  El  Dorado  County  APCD 
(Mountain  Counties  Intrastate  portion). 

(18)  Placer  County  APCD  (Mountain 
Counties  Intrastate  portion). 

(g)  •  *  *  i 

(!)•••  ' 

(iii)  El  Dorado  County  APCD 
(Mountain  Counties  Intrastate  portion). 

(xvi)  Placer  County  APCD  (Mountain 
Counties  Intrastate  portion). 

*        *        •        *        « 

6.  In  S  52.238,  the  entries  for  the  Lake 
Tahoe  Intrastate  are  added  as  follows: 


PdMOTK 

Air  QuaMy  control  region  and 
nonattanmeni  am 

TSP 

so. 

NO, 

CO 

o. 

Primaiy       Secondly 

r^vnvy       SsconMiy 

•                           • 
ittuft  Ttfiofr  k^r«ff4t<^  

•                         • 

|e» -...  M -'■ — 

• 

• 

M 

• 

-  «  .. 

-  w 

• 

•                             • 

1 

—  M (a) 

•                                                  • 

§§52.245,52.264    (RamovMl  and  Reserved] 

7.  Sections  52.245  and  52.264  are 
removed  and  reserved. 

8.  Section  52.255  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  52.255    GasoNne  transfer  vapor  control 

***** 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley,  and  San  )oaquin  Valley 
Intrastate  Air  Quality  Control  Regions, 
with  the  following  exceptions: 


Sul>part  DO— Nevada 

9.  Section  52.1470,  paragraph  (c)  is 
amended  by  adding  subparagraph 
(16)(vii)  to  read  as  follows: 

§52.1470    Identification  Of  plan. 


(vii)  Lake  Tahoe  Basin  Nonattaini 
Area  Plan. 


10.  Section  52.1472  is  amended  by 
adding  paragraph  (b)(7)  to  read  as 
follows: 

§52.1472    Approval  status. 


n^^l 


(c)*  • 
(16)* 


(b)  *  *  • 

(7)  Lake  Tahoe  Basin  for  CO. 

***** 

11.  Section  52.1474  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

§52.1474    Part  D  condmonal  approval 

(a)  *  *  • 

(4)  The  Lake  Tahoe  Basin  portion  of^ 
the  Nevada  SIP  is  approved  as 
satisfying  Part  D  requirements  for 
carbon  monoxide  provided  the  following 
conditions  are  met. 

(i)  By  December  20, 1962.  the  State 
must  submit  as  a  SIP  revision,  emission 
reduction  estimates  for  each  adopted 
control  measure  or  package  of  control 
measures. 
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(ii)  By  Decefnber  20. 1982.  the  State 
must  submit,  as  a  SIP  revision,  a  fully 
documented  modeling  analysis 
indicating  attainment  by  1982  based 
upon  legally  apopted  control  measures. 

(iii)  By  Dec^ber  20. 1982.  the  State 
must  submit,  ^s  a  SIP  revision,  written 
evidence  that  lall  adopted  measures  are 
supported  by  Sufficient  implementation 
commitments  br  that  adopted  schedules 
for  obtaining  such  commitments  will 
ensure  that  all  measures  will  be 
implemented  Consistent  with  reasonable 
further  progress.  As  an  alternative,  the 
State  may  submit  equivalent  control 


strategies  supported  by  comniitments 
and  full  legal  adoption.  *     '-, 

(iv)  By  December  20. 1982.  the  State 
must  submit,  as  a  SIP  revisioa  evidence 
of  the  necessary  resource  commitments 
to  implement  the  Lake  Tahoe  Basin 
NAP. 

12.  In  S  52.1480.  the  entry  f0r  the  Lake 
Tahoe  Basin  is  added  immedijitely 
under  "Northwest  Nevada  Intrastate"  as 
follows: 

§52.1400    Attaionwnt  dates  for  national 
standards. 


Air  quality  conlrot 


nonattairanei  <  area 


Polutanis 


fe^on  and 


TSP 


SO. 


Pnmary 


Secondaiy       Pnmafy       Secondary 


NO. 


Nontwwst  N»ad«  intrastate  Lake.    July  1975 Jiiy  1977.. C—s C. 

Tahoe  Basm. 


PO 


o. 


*     .  ' 


13.  Sectio  1  52.1481  is  amended  by  adding  paragraph  (b)(7)  t^  read  as  follows: 
S  52.1481    Extensions. 


(b)  *  *  • 

(7)  Lake  1  ahoe  Basin  for  CO. 
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40CFRPartS2- 
I A-9-FRL  1871-51 

Nevada  State  Imptementation  Plan 
Revision 

agency:  Envit'onmental  Protection 
Agency.       -I  j 

action;  Finaljrulemaking. 

summary:  On  September  8. 1980.  the 
Environmental  Protection  Agency  (EPA) 
published  a  notice  of  proposed 
rulemaking  concerning  the  indirect 
source  review  program  (ISRP)  contained 
in  the  Nevadd  State  Implementation 
Plan  (SIP).  Tl^  September  8  notice 
proposed  to  dpprove  the  State's 
requested  rescission  of  Nevada's  ISRP, 
since  the  State's  nonattainment  area 
plans  were  also  proposed  to  be 
conditionally  approved.  Today's  notice 
approves  the  Rescission  of  Nevada's 
ISRP.  j 

date:  This  a(^on  is  effective  July  23, 
1982. 

AOOIIEM:  A  dopy  of  today's  revision  to 

the  Nevada  SOP  is  located  at:  The  Office 

of  the  Federa  Register.  1100  "L"  Street. 


NW..  Room  8401,  Washington.  D.C. 
20408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director.  Air  and  Hazardous  Materials 
Division.  Environmental  Protection 
Agency,  Region  9.  215  Fremont  Street, 
San  Francisco.  CA  94l05.  Attn:  Douglas 
Grano  (415)  556-293a 
SUPPLEMENTARY  INFORMATION: 

Background 

An  ISRP  provides  for  the 
preconstruction  review  of  such  facilities 
as  shopping  centers,  sports  complexes,    ,: 
and  apartment  developments,  which 
induce  or  attract  significant  tragic.  The 
purpose  of  this  program  is  to  ensure  that 
the  substantial  increase  in  traffic 
resulting  from  the  construction  of  such 
facilities  will  not  cause  violations  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  transportation  related 
pollutants.  I 

On  October  16, 1979  (44  FR  59561). 
EPA  proposed  to  approve  revisions  to 
the  Nevada  SIP  which  would  remove  all 
indirect  source  review  rules.  The 
Governor  submitted  the  revisions  on 
December  29, 1978  and  July  24. 1979 
which  were  received  by  EPA  in  January 
and  August  1979,  respectively.  A 


comfdete  list  of  tfte  rules  being  proposed 
is  contained  in  thjie  October  16, 1979 
notic(i. 

EPA's  propose<1  action  was  based  on 
the  view  that  Section  110(a)(5)(A)(iii)  of 
the  Clean  Air  Acif,  as  amended,  permits 
a  state  to  rescind'its  ISRP  so  long  as  the 
State  complies  w>th  the  procedural 
requirements  in  Section  110.  During  the 
60  day  comment  penod,  EPA  received 
comments  oppos^  the  proposed 
approval  as  well  as  comments  favoring 
it.  ' 

On  December  ^.  1979  the  U.S.  Court  of 
Appeals  in  Manchester  Environmental 
Coalition  v.  U.S.  Snvimnmental  \ 

Protection  Agendy.  612  F.2d  56.  59  (No. 
79-4062.  2d  Cir.  d|ec.  December  6. 1979), 
held  that  Section  110(a)(5)(A)(iii)         ,  j 
requires  the  Ageijcy  to  ensure  that  a      ' 
State's  SIP  revision  rescinding  an  ISRP 
meets  both  the  ptocedural  and 
substantive  requirements  of  section  110. 
The  Court  held  tbiat  before  deciding 
whether  to  approve  such  a  rescission, 
EPA  must  also  consider  whether  the 
rescission  would/ender  the  SIP 
inadequate  to  at^in  and  maintain  the 
NAAQS.  Accordingly.  EPA  reevaluated 
the  October  16. 1^9  proposed  action  to 
determine  the  impact  on  the  NAAQS.   i 

On  September  9  and  la  1980.  EPA 
published  rulemtilcing  notices  proposing 
to  conditionally  Approve  nonattainment 
area  plans  (NAPfl)  for  the  areas  of  the 
State  which  have-  not  attained  the 
NAAQS  for  tranLportation  related 
pollutants.  Sincelthe  State's  NAPs  were 
proposed  to  be  conditionally  approved,. 
EPA  determined  that  the  ISRP  rescission 
would  not  render  the  SIP  inadequate  to 
attain  and  maint  lin  the  NAAQS.  Thus 
EPA  proposed  tc^jipprove  the  ISRP 
rescission  in  the  September  8. 1980 
Federal  Register.- The  September  8 
notice  should  be  used  as  a  reference  in 
reviewing  today'^  action. 

Public  Conunenti 

EPA  received  i^omments  from  the  .  'I 
California  Air  Re'sources  Board,  the 
California  State  Water  Resources 
Control  Board.  tHe  California  Office  of 
Planning  and  Research,  the  California 
DepaMment  of  Transportation,  the  ■ 
Council  on  Envii^nmental  Quality,  and 
on  behalf  of  the  League  to  Save  Lake 
Tahoe  and  the  Sferra  Club.  Joseph  J. 
Brecher.  A  document  containing  a 
summarization  c4  the  substantive 
comments  and  Ej'A's  response  to  each, 
entitled  "EPA  PAlic  Comment 
Technical  Support  Document",  has  been 
mailed  to  the  commentors  and  is  also 
available  for  public  inspection  at  the 
EPA  Library  in  Washington.  D.C,  at  the 
EPA  Region  9  Office  in  San  Francisco. 
Cal.  and  at  the  department  of 


II 
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Conservation  and  Natural  Resources  in 
Carson  City.  Nev. 

EPA  Actions 

EPA  has  determined  that  the  NAI's 
submitted  by  the  State  of  Nevada  meet 
the  requirements  of  the  Clean  Air  Act 
with  certain  minor  deHciencies.  for  the 
areas  of  the  State  which  are  not 
attaining  the  NAAQS  for  transportation 
related  pollutants.  Since  the  remainder 
of  the  State  is  attaining  and  maintaining 
these  NAA(3s.  EPA  has  determined  that 
the  control  stategies  currently  in  effect 
are  adequate.  Therefore,  EPA  is  taking 
final  action  to  approve  the  State's 
rescission  of  the  ISRP. 

Regulatory  Process 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 
It  imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  ^ 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nevada  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
(Sees.  110  and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7601(a))) 

List  of  Subjects  ip  40  CFR  Part  52     i 

1  Air  Pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  j 

Dated:  May  26, 1982.  1 

Anne  M.  Gorsuch, 

Administrator.  ■? 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  DO  of  Chapter  L  Tide  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DO— Nevada 

1.  Section  52.1470.  paragraph  (c)  is 
amended  by  adding  subparagraphs 
(14](vi)  and  (16](viii)  to  read  as  follows: 

§S2.1470    ktontifleatlon  of  plan. 

* ,       *        •        •        * 

-(c)  *  •  * 

(14)  •  *  * 

(vi)  Nevada  Revised  Statute  445.493. 
Limitations  on  Enforcement  of 
Regulations  as  to  Indirect  Sources  and 


Authority  to  Review  New  Indirect 
Sources.  - 1 

•  *        •        •      .  • 

(16)  *  *  * 

(viii)  Repeal  and  removal  of  all 
references  to  Indirect  (Complex)  Sources 
in  the  following  rules  or  portions  of  rules 
in  the  Nevada  Air  Quality  Regulations. 
Article  1 — ^Definitions:  1.12, 1.95, 
i:i47(b),  and  1.202.  Article  2— 
Registration  CertiRcates  and  Operating 
Permits:  3.1.9.  3.2.1.  3.2.2,  and  3.2.5. 
Article  13— Point  Sources:  13.1.1, 13.1.2, 
13.Z  and  13.2.1  to  13.5.3. 

*  •        *        *        * 

IFR  Doc.  82-10926  Tiled  6-23-62:  a-4S  ami 
BILUNQ  CODE  MeO-SO-M 


40  CFR  Part  52 
IA-5-FRL  2154-21 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Correction. 

summary:  EPA  is  today  correcting 
clerical  errors  in  footnotes  f  (1)  and  (2) 
to  the  table  in  40  CFR  52.1875, 
Attainment  Dates  for  National 
Standards.  These  errors  were 
inadvertently  published  in  the  Federal 
Register  on  October  31. 1981  (45  FR 
72119)  and  June  18, 1981  (46  FR  31881). 
The  footnotes  to  the  table  were  not 
relevant  to  the  rulemaking  actions,  but 
were  only  published  in  order  to  show 
the  table  in  its  entirety.  Therefore,  these 
corrections  have  no  effect  on  the  final 
rulemaking  notices  where  the  errors 
appeared. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders,  U.S.  Environmental 
Protection  Agency,  Air  Programs 
Branch,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  886-6034. 

Dated:  June  14, 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

PART  52— APPROVAL  AND\ 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio  v 

1.  In  §  52.1875  footnote  'T'  to  the  table 
is  revised  by  correcting  clerical  errors 
which  appeared  in  f  (1)  and  (2). 

§52.1875    AttaifMnwitdatMfornatlonal 
standards. 


f. 


I 


(1)  Youngstown  Sheet  &  Tutie  Co.:  PPG 
Industries,  Inc.:  Wheeling-Pittsburgh  Steel 


Corp.;  Pittsburgh-Canrield  Corporation:  The 
Timken  Company:  The  Sun  Oil  Company: 
Sheller-Globe  Corp.:  the  B.  F.  Goodrich 
Company:  Phillips  Petroleum  Co.;  Shell  Oil 
Co.:  Federal  Paper  Board  Co.:  The  Firestone 
Tire  &  Rubber  Co.:  Republic  Steel  Corp.: 
Chase  Bag  Co.:  White-Westinghouse  Corp.; 
U.S.  Steel  Corp.:  Interlake.  Inc.:  Austin 
Powder  Co.:  Diamond  Crystal  Salt  Co.:  The 
Goodyear  Tire  &  Rubber  Co.:  The  Gulf  Oil 
Co.:  TTie  Standard  Oil  Co.;  Champion 
International  Corp.:  Koppers  Co..  Ina: 
General  Motors  Corp.;  E  L  du  Pont  de 
Nemours  and  Co.;  Coulton  Chemical  Corp^ 
Allied  Chemical  Corp.;  Specialty  Chemicals 
Division;  The  Hoover  Co.:  Aluminum  Co.  of 
America:  Ohio  Greenhouse  Assoc.;  Armco 
Steel  Corp.;  Buckeye  Power,  Inc.:  Cincinnati 
Gas  and  Electric  Cleveland  Electric 
Illuminating  Light  Co.:  Columbus  and 
Southern  Ohio  Electric  Dayton  Power  and 
Light  Co.;  Duquesne  Light  Co.;  Ohio  Edison 
Co.:  Ohio  Electric  Co.;  Ohio  Power  Co.; 
Pennsylvania  Power  Co.:  Toledo  Edison  Ca 

(2)  In  Summit  County:  Diamond  Crystal 
Salt;  Firestone  Tire  ft  Rubber  Co.;  General 
Tire  ft  Rubber  B.  F.  Goodrich  Co.;  Goodyear 
Aerospace  Corp.;  Goodyear  Tire  ft  Rublier 
Co.:  Ohio  Edison  Co.;  RCA  Rubber  Co.: 
Chrysler  Corp.;  PPG  Industries.  Inc.; 
Seiberling  Tire  ft  Rubber  Terex  Division  of 
General  Motors  Corp.;  Midwest  Rubber 
Reclaiming;  Kittinger  Supply  Co. 
***** 
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40  CFR  Part  52 

i 

[A-6-Fm.  2144-2]  [ 

Approval  and  Promulgation  of 
Implementation  Plans  for  Monsanto 
Cttemical  Intermediates  Co^  Texas 
City  and  Ctiocolate  Bayou,  Tex. 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rulemaking. 

summary:  EPA  is  approving  the 
Monsanto  Chemical  Intermediates 
Company  Alternative  Emission 
Reduction  Plans  ("Bubbles")  at  their  two 
facilities  in  Texas  City  and  Chocolate 
'  Bayou,  Texas.  At  the  Texas  City  Plant 
Monsanto  is  proposing  to  trade  the 
emission  reductions  resulting  from  the 
shutdown  of  Department  10  (ethylene 
unit),  the  incineration  of  Synthetic 
Organic  Compounds  (SOC)  emissions 
from  barge  and  ship  loading  facilities, 
and  reducing  the  emissions  from  the 
operation  of  a  Styrene  Vacuum  System 
in  lieu  of  the  control  of  emissions  from 
ten  storage  tanks  at  this  facility.  The  use 
of  emission  reduction  credits  from  a 
source  shutdown  is  consistent  with 
EPA's  newly  expanded  emissions 
trading  policy  statement  At  the 
Chocolate  Bayou  Plant  Monsanto  is 
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proposing  t )  trade  the  emission 
reductions  from  the  incineration  of  SOC 
emissions  f^om  a  formalin  unit  in  lieu  of 
the  control  of  emissions  from  eight 
storage  tanis.  This  action  will  be 
effective  on  August  23, 1982,  unless 
notice  is  re(  eived  within  30  days  that 
someone  w  shes  to  submit  adverse  or 
critical  comments. 

EFFECTIVE  I  ATE:  This  rule  is  effective 
August  23. 1  982. 

ADORESSESi  Copies  of  the  State's 
submittals  and  incorporation  by 
reference  imterials  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
The  Office  ^f  the  Fiederal  Register,  1100 
L  Street.  NW.,  Room  8501, 
WashingtiDn.  D.C.  20460 
Environmental  Protection  Agency, 
Public  Inf  jrmation  Reference  Unit 
(PM-213),  EPA  Library.  401  M  Street, 
SW.,  Wa^ington,  D.C.  20460 
Environmental  F'rotecfion  Agency,  Air 
Branch,  Region  6, 1201  Elm  Street, 
Dallas,  T^xas  75270  - 

FOR  FURTtlEit  mF0R«|AT10N  CONTACT: 
John  R.  Hep^la,  Chief.  State 
Implementahon  Plan  Section,  Air 
Branch,  Air  and  Waste  Management 
Division,  EPA  Region  6, 1201  Elm  Street. 
Dallas,  Texts  75270,  (214)  767-1518. 
SUPPLEMENTARY  INFORMATtON:  On 
January  6. 1^2,  the  Governor  requested 
a  revision  t<i  the  Texas  SIP  for 
Alternative  pmission  Reduction  Plans 
("Bubbles")  ifor  Monsanto  Chemical 
Intermediates  Company  Facilities  in 
Texas  City  and  Chocolate  Bayou.  Texas. 
EPA  concur^ntly  reviewed  the 
proposed  bubbles  with  the  State  and 
developed  ap  evaluation  report  which 
analyzes  in  detail  the  acceptability  of 
these  two  Monsanto  bubble  proposals. 
This  evaluanon  report  was  revised  in 
May,  1982  in  order  to  follow  the  interim 
guidance  criKeria  established  in  the  new 
proposed  bubble  pohcy  published  in  the 
Federal  Register  on  April  7, 1982.  This 
evaluation  report  is  available  for 
inspection  b^  interested  parties  during 
normal  busipess  hours  at  the  EPA 
Region  6  Of$ce  and  the  other  addresses 
listed  abovef 

Background  1  | 

In  1972  Monsanto  obtained  a  Texas 
Air  Control  Board  exemption  from 
controls  for  certain  Synthetic  Organic 
Compounds  (SOC's)  on  the  basis  of 
relatively  low  reactivity  in  the  formation 
of  photocheiiical  oxidants;  now  listed 
as  ozone.  The  1979  revision  to  the  Texas 
SIP  cancelled  the  exemptions,  thereby 
requiring  Monsanto  to  control  the 
release  of  these  compounds  to  the 


atmosphere. 


These  compounds  are 


stored  in  eig  it  tanks  and  ten  tanks  at 


Monsanto's  Chocolate  Bayou  and  Texas 
City,  Texas  Plants,  respectively. 

At  the  the  Texas  City  Plant,  Monsanto 
is  proposing  to  trade  the  emission 
reductions  resulting  from  the  alternative 
controls  (129.0  tons  per  year)  in  lieu  of 
the  control  of  emissions  from  the  ten 
storage  tanks  (104.2  tons  per  year)  that 
were  exempted  prior  to  the  1979  Texas 
SIP  revision,  but  which  now  must  be 
controlled.  This  action  will  result  in  an 
emissions  trade  benefit  of  ^.8  tons  per 
year.  J 

At  the  Chocolate  Bayou  Plant, 
Monsanto  is  proposing  to  implement 
alternative  emission  controls  (200.0  tons 
per  year)  in  lieu  of  the  continl  of 
emissions  on  the  eight  storage  tanks 
(163.6  tons  per  year)  j-esultirtg  in  an- 
emission  trade  benefit  of  36.4  tons  per 
year.  j  11 

Review  'I 

The  review  of  these  two  biibbles 
follows  the  criteria  outlined  in  the  April 
7. 1982  Federal  Register  (47  FR  15076) 
that  discusses  procedural  and  technical 
requirements  for  using  alternative 
approaches. 


A.  Procedural  Requitei 

For  aources  to  be  eligible  to  ose  the 
emissions  trading  pohcy  statement  for 
bubbles,  the  following  criteria  must  be 
met. 

1.  Emission  trades  must  iavolve  the 
same  poUutant.  Both  Monsanto  Babbles 
trade  Synthetic  Organic  CoKpounds 
(SOCs)  emiMions  in  tiev  of  controls  of 
SOC  emissions  at  ten  (10)  storage  tanks 
at  the  Texas  City  plant  and  eight  (8) 
storage  tanks  at  the  Chocolate  Bayou 
Plant.  Thus,  these  Mqnsanto  Bubbles 
meet  the  first  requirement  of  trading  the 
same  pollutant. 

2.  All  uses  of  Emission  Reduction 
Credits  must  satisfy  ambient  tests.  For 
SOC's,  "pound  for  pound"  trades  may 
be  treated  as  equal  in  ambient  effect.  At 
the  Texas  City  Plant  the  bubble  will 
result  in  an  emissions  trade  benefit  of  25 
tons  per  yean  at  the  Chocolate  Bayou 
Plant,  the  bubble  will  result  in  an 
emission  trade  benefit  of  36  tons  per 
year.  Thus,  the  ambient  test  is  satisfied 
because  the  "pound  for  pound" 
requirement  has  been  exceeded. 

3.  Trades  should  not  increase  net  - 
baseline  emissions  in  nonattainment 
areas.  Monsanto's  Texas  City  and 
Chocolate  Bayou  Plants  are  located  in 
Gialveston  County.  Texas  and  Brazoria 
County,  Texas,  respectively.  Galveston 
and  Brazoria  Counties  are  listed  as  rural 
ozone  nonattainment  areas;  the  March  3. 
1978  Federal  Register  (43  FR  8962) 
contains  a  discussion  of  this 
designation.  EPA's  policy  toward  rural 
ozone  nonattaiiunent  jareas  is  discussed 


in  the  General  [preamble  for  "Approval 
of  State  Implementation  Plan  Revisions 
for  Nonattainment  Areas"  of  the  April  4. 
1979  Federal  Raster  (44  FR  20372). 
Demonstrations  of  attainment  and 
Reasonable  Futlher  Progress  for  rural 
ozone  nonattainment  areas  are  not 
required.  This  policy  requires  States  to 
implement  Reajsonably  Available 
Control  Technology  (RACT)  for  sdcuxes 
located  in  such  areas.  These 
requirements  a,'e  based  on  the 
assumption  thajt  the  nonattainment 
status  for  rural^ounties  is  caused  by 
sources  in  nearby  urban  counties. 

In  the  March-25, 1980  Federal  Register 
(45  FR  19209)  E?PA  determined  that  • 
Texas  had  implemented  the  RACT  '■ 
requirements  ir  the  1979  SIP.  Thus,  these 
two  bubbles  satisfy  the  third  procedural 
requirements.  \ 

4.  Emissions  ^^rades  should  not 
increase  hazar«jous  pollutants.  The 
review  of  the  two  Monsanto  Bubbles 
indicates  that  none  of  the  emission 
points  involved  in  these  two  proposals 
are  covered  un^er  the  requirements  of 
Section  112,  NESHAPS.  Thus,  this 
procedural  reqnirement  has  been  met  by 
the  two  bubbles  under  consideratioB. 

5.  Emissions  grades  cannot  be  seed  to 
meet  technology  based  requireneate. 
Both  of  Monsarto's  Texas  City  aad 
Chocolate  Bajrc^  plants  are  exieling 
sources  and  th^e  are  no  tmiaeioii 
increases  at  any  emission  poials 
involved  in  this  bubble.  BACT,  LABK 
and  NSPS  requnements  are  not 
applicable;  thu^  these  two  bubbles 
satisfy  this  crit(,Tion, 

6.  Provisions  for  trades  involving 
Open  Dust  Emii^sions.  The  Monsanto 
proposals  do  not  include  provisions  for 
trades  involving  open  dust;  therefore, 
these  provisions  are  not  applicable  to 
these  two  bubbles. 

B.  Technical  Requirements 

To  assure  that  emissions  trades  do  not 
contravene  relev'ant  requirements  of  the 
Clean  Air  Act,  only  reductions  which 
are  surplus,  enforceable,  permanent,  and 
quantifiable  can  qualify  as  emission 
reduction  credito  and  be  used  in  an 
emissions  trade;  { 

In  determining  whether  the  emissions 
involved  in  botH  bubbles  are  surplus,  the 
first  step  is  to  lc|cate  the  facilities. 
Monsanto's  Te}<as  City  and  Chocolate 
Bayou  Plants  ar^  located  in  Galveston 
County  and  Brapria  County,  Texas, 
respectively.  I 

These  counties  are  listed  as  rural 
ozone  nonattaiirment  areas  for  which 
demonstrations  of  attainment  and 
Reasonable  Further  Progress  are  not 
required.  Only  RACT  is  required;  EPA 
lias  determined  that  the  1979  Texas  SIP 


Federal  Regteter  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Rules  and  Regulations         27073 


implemented  RACT  in  these  areas; 
therefore,  the  emissions  in  these  two 
bubbles  are  surplus.  These  two  bubbles 
provide  for  net  decrease  of  SOC 
emissions  at  both  the  Texas  City  and 
Chocolate  Bayou  Plant. 

The  second  criterion  for  approvability 
of  a  bubble  revision  is  that  the 
provisions  of  the  bubbles  must  be 
enforceable.  TACB,  through  Executive 
Order,  attached  documents  to  each  of 
the  Monsanto  proposals  which  specified 
the  enforceable  emission  limits  for  each 
of  the  emission  points  at  which 
alternative  controls  are  to  be 
implemented.  Since  this  document  will 
be  a  part  of  the  SIP  revision,  the 
alternative  emission  controls  are 
enforceable. 

The  third  criterion  deals  with  the 
emissions  being  permanent.  To  limit  the 
SOC's  emissions  from  the  storage  tanks, 
Monsanto  will  be  required  to  store  only 
the  SOC's  in  these  tanks.  Once  this 
proposal  is  approved,  the  dedication  of 
these  tanks  to  specific  SOC's  at  each 
plant  will  become  a  part  of  the  SIP. 

The  fourth  criterion  for  approvability 
is  that  all  reductions  must  be 
quantiflable.  EPA  has  determined  that 
the  emissions  involved  in  each  of  the 
bubbles  are  quantifiable  in  the  creation 
of  emission  reduction  credits. 

Summarizing,  both  Monsanto  Bubbles 
meet  the  criteria  set  forth  in  the  April  7, 
1982  Federal  Register  that  incorporates 
the  Bubble  Policy  into  a  comprehensive 
Emissions  Trading  Policy.  Therefore, 
EPA  is  fully  approving  the  two 
Monsanto  Bubbles,  as  discussed  above 
for  incorporation  into  the  Texas  SIP. 

Since  these  revisions  included  in  this 
approval  notice  are  considered  general 
revisions  having  little  effect  on  air 
quality  and  generating  minimal  public 
interest,  EPA  is  today  approving  these 
revisions  without  prior  proposal. 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice 
(August  23. 1982).  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  two  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  new 
requirements. 

Under  Section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 


action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirement. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
SIP  for  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1.  1981.  This 
notice  of  final  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C  7410. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
^Hydrocarbons, 

Dated:  June  16, 1982. 
Ann«  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

In  §  52.2270,  (c)  is  amended  by  adding 
subparagraphs  (34)  and  (35)  as  follows: 

§52.2270    Identification  of  plan. 

(c)  *  *  * 

(34)  Revision  to  the  Texas  SIP  for 
Monsanto  Chemical  Intermediates 
Company  Bubble  in  Texas  City,  Texas 
were  submitted  by  the  Governor  on 
January  a.  1982.  (Board  Order  No.  81-13). 

(35)  Revisions  to  the  Texas  SIP  for  the 
Monsanto  Chemical  Intermediates 
Company  Bubble  in  Chocolate  Bayou. 
Texas  were  submitted  by  the  Governor 
on  January  6, 1982,  (Board  No.  81-14). 

|FR  Doc.  82-16022  Filed  6-22-82:  S:45  ami 
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40  CFR  Part  52 
(AO-FRL  21S3-4] 

Requirements  for  Preparation, 
Adoption,  ar>d  Submittal  of  State 
Implementation  Plans;  New  SIP 
Processing  Procedures  To  Save  Time 
and  Resources 

agency:  Environmental  Pn^ction 
Agency  (EPA).  ^ 

ACTION:  Informational  notice. 


;  The  purpose  of  this  notice  is 
to  inform  the  public  of  EPA  efforts  to 
shorten  and  streamline  the  State 
Implementation  Plan  (SIP)  review 
process.  Specific  new  SIP  processing 
procedures,  discussed  in  an  earlier 
Federal  Register  notice  (September  4. 
1981.  46  FR  44476),  are  described,  as  are 
the  results  of  an  EPA  study  of  their 
effectiveness. 

RM  FURTHER  INFORMATION  CONTACT: 

John  Calcagni.  Chief.  Plans  Analysis 
Section.  Control  Programs  Operations 
Branch,  MD-15.  Environmental 
Protection  Agency.  Research  Triangle 
Park.  North  Carolina.  27711.  (919)  541- 
5665:  FTS  629-5665. 

SUPPUEMENTARV  INFORMATION:  Over  the 
past  several  years,  numerous  concerns 
have  been  raised  both  within  EPA  and 
the  air  pollution  control  community  in 
general  regarding  the  time  and 
complexities  involved  in  processing  SIP 
revisions.  On  July  22. 1981.  as  a  result  of 
these  concerns,  EPA  initiated  a  national 
experimental  SIP  processing  program 
designed  to  improve  and  enhance  the 
SIP  process.  The  program  aimed  at 
shortening  the  time  necessary  to 
complete  rulemaking  actions,  avoiding 
unnecessary  EPA  review,  providing  the 
State  with  EPA's  formal  comments  on  a 
more  timely  basis,  and  reducing  the 
uncertainty  States  and  industry  felt 
regarding  EPA's  position  on  specific 
issues. 

At  least  40  percent  of  all  SIP  revisions 
processed  between  July  22. 1981,  and 
January  5, 1982.  were  processed  using 
one  of  three  processing  techniques.  To 
determine  the  effectiveness  of  the 
techniques.  EPA  conducted  a  study 
comparing  the  existing  system  of 
processing  SIFs  to  these  new 
procedures.  The  results  of  the  study 
showed  the  new  processes  not  only 
saved  signiHcant  amounts  of  time,  but 
generated  an  overwhelmingly  positive 
response  within  EPA  and  without.  As  a 
result.  EPA  islnstituting  these 
procedures  on  a  permanent  basis. 

The  following  are  descriptions  of 
these  processing  techniques  and  the 
results  of  EPA's  study  to  determine  their 
effectiveness. 

Parallel  Processing 

In  the  past  SIP  revisions  were 
developed  between  the  States  and  EPA 
through  independent  rulemaking 
processes.  First  the  State  would 
develop  and  adopt  a  regulation 
following  its  administrative  procedures. 
Then,  it  would  be  submitted  to  EPA  for 
Federal  approval/disapproval  action. 
This  sequential/independent  rulemaking 
process  often  led  to  tension  between  the 


27074        federal  Register-/ ^Vol/ 47.  No.  121  /  Wednesiday.  June  23,  1982  /  Rules  and  Regulations 


State  and  EP|/\.  The  total  review  process 
was  lengthy  ^nd  there  were  many 
opportunities  for  false  starts, 
misconununiCation,  and 
misunderstaading  over  the  approval  of  a 
SIP  revision,  even  though  the  State  may 
have  spent  a  considerable  amount  of 
time  develop  ng  and  adopting  the 
regulation.  In  some  cases,  if  significant 
changes  werf  required  by  EPA.  the  State 
would  have  tjo  repeat  its  rulemaking 
process.        |  . 

Parallel  processing  was  first 
implemented  in  April  1981  in  EPA 
Region  I.  In  Jply  1981,  the  program  was 
expanded  to  include  all  EPA  Regions. 
Using  the  pariallel  processing  procediu*, 
the  EPA  Regional  Office  works  closely 
with  the  Stat(!  as  it  develops  a  major 
regulation  an  d  proceeds  through  the 
State  rulemaking  process.  Whenever 
possible,  the  State  and  EPA  propose  the 
regulation  at  jthe  same  time,  announce 
concurrent  cdmment  periods,  and  jointly 
review  the  co  mments.  The  EPA  Regional 
Office  will  CO  nsult  with  all  other 
appropriate  E  PA  offices  as  the 
regulation  is  being  developed  and  during 
the  State  andj  Federal  rulemaking 
process  to  ensure  that  all  issues  are 
identified  bemre  the  State  adopts  the 
regulatioa 

If  the  State  or  EPA  receives  no 
comments  that  would  necessitate 
significant  chpnges  to  the  regulation,  it 
will  be  adopted  by  the  State  and 
submitted  to  EPA.  The  State-adopted 
regulation  will  then  be  processed  by 
EPA  as  a  final  rulemaking.  If  significant 
changes  musBbe  made  to  the  proposed 
regulation  due  to  comments  during  the 
public  comment  period,  EPA  would  have 
to  repropose  the  regulation. 

EPA  rulemaking  to  incorporate  a  State 
regulation  in  a  SIP  may  also  be  initiated 
when  a  rule  lias  been  proposed  by  the 
State  but  not  yet  adopted.  This  will 
allow  the  total  Federal/State  processing 
time  to  be  reduced  in  cases  where  State 
rulemaking  has  progressed  too  far  to 
allow  the  idenl  parallel  processing 
procedure. 

To  test  the  Effectiveness  of  the 
parallel  processing  technique,  EPA  had 
to  first  find  ont  the  average  time  it  took 
to  process  a  SIP  using  previously 
established  procedures.  A  random 
selection  of  li?  typical  SIP  revisions 
processed  between  1978  and  October 
1981  were  analyzed.  Using  existing 
procedures,  it  took  an  average  of  425 
calendar  day*  from  the  time  the  SIP 
revision  was  submitted  to  EPA  by  th^ 
State  until  it  iiras  published  as  a  final 


rulemaking  ir 


A  SIP  revis  on  processed  between 


the  Federal  Register. 


April  1981  and  January  1982.  using  the 
parallel  processing  technique,  took  an 
average  of  128  calendar  da^s  from  the 
time  it  was  submitted  to  EPA  until  the 
final  rulemaking  was  published  in  the 
Federal  Register.  Thus,  the  processing 
time  was  reduced  by  297  days. 

In  conclusion,  parallfel  processing  is 
not  appropriate  for  all  SIP  revi^ons.  But 
when  issues  are  clearly  understood  and 
the  expected  State  action  is  well 
defined,  employing  such  an  approach 
can  save  in  excess  of  60  percent  of  the 
normal  processing  time.         i 

Immediate  Final  Rulemaking 

The  immediate  final  rulemaking  SIP 
processing  approach  was  first  used  in 
June  1981  in  EPA  Region  IV.  In  July  1981, 
the  program  was  expanded  to  include 
all  Regions. 

Previously  established  procedures 
required  that  all  SIP  revisions  be 
proposed  for  public  commentbefore 
going  to  final  rulemaking.  The  comment 
period  could  be  30  or  60  days  depending 
on  the  anticipated  public  interest  in  the 
revision.  Because  of  the  straightforward 
nature  of  some  actions,  or  the 
narrowness  of  their  scope,  many  SIP 
revisions  get  few,  if  any.  comments  from 
the  public  during  the  comment  period. 
Therefore,  as  part  of  EPA's  new  SEP 
processing  program,  a  SIP  revision  that 
is  judged  by  EPA  to  be  noncontroversial 
and  where  no  adverse  public  comments 
are  anticipated,  will  be  published  as  a 
final  rulemaking  without  first  going 
through  a  proposed  rulemaking  phase. 
The  public  will  be  advised  that  no 
comments  are  anticipated  and  that, 
unless  notice  is  received  within  30  days 
that  someone  wishes  to  submit  adverse 
or  critical  comments,  the  rulemaking 
will  be  effective  60  days  from  the  date 
the  notice  is  published.  If  notice  is 
received  that  someone  wishes  to  submit 
adverse  or  critical  comments,  the  final 
rulemaking  notice  will  be  withdrawn 
and  a  proposed  rulemaking  notice  will 
be  pubUshed.  The  proposed  rulemaking 
notice  will  establish  a  comment  period. 

As  of  January  5, 1982.  90  SIP  revisions 
had  been  processed  using  the  immediate 
final  rulemaking  approach.  Less  than 
five  percent  of  these  were  withdrawn 
because  notice  was  received  that 
someone  wished  to  submit  adverse  or 
critical  comments.  To  determine  the 
effectiveness  of  this  technique,  the  90 
SIP  revisions  that  were  processed  using 
it  were  compared  to  81  SIP  revisions 
processed  between  1978  and  October 
1981  using  previously  established 
procedures.  The  81  SIP  revisions  used  in 
the  comparison  did  not  receive 


V 


comments  during  their  proposed 
rulemaking  and  therefore  it  was 
assumed  that  most  of  them  could  have 
been  processed  using  the  immediate 
final  rulemaking  approach.  The  average 
processing  time  for  the  SIP  revisions 
using  existing  processing  procedures 
was  419  calendar  days.  Using  the         I 
immediate  final  rulemaking  approach,  it 
took  an  average  of  161  calendar  days. 
Thus,  there  was  an  average  savings  of 
258  days  to  process  a  SIP  revision  using 
this  technique. 

Other  Agency  Actions  I 

EPA  has  also  implemented  a  number 
of  administrative  measures  to 
streamline  internal  Agency  review.  One 
of  these  measures,  which  was  first        j 
implemented  as  an  experimental  I 

proceissing  technique  in  EPA  Region  V  in 
April  1981  and  expanded  in  July  1981  to 
include  all  Regions,  eliminates 
duplicative  reviews  by  EPA  j 

Headquarters  offices  of  SIP  revisions    '■ 
that  do  not  change  significantly  during 
their  proposed  rulemaking.  This 
technique  saved  an  average  of  149 
calendar  days  in  processing  time. 

Because  use  of  these  procedures  has 
been  found  to  save  considerable  time  as 
well  as  resources,  EPA  intends,  to  use 
them  whenever  possible  to  more 
efficiently  process  SIP  revisions.  Parallel 
processing  will  be  used  for  major  SIP 
revisions  that  are  likely  to  require 
coordination  and  cooperation  between 
the  State  and  EPA  to  identify  and 
resolve  issues  and  to  make  policy         I 
determinations  in  a  more  expedient 
manner.  Immediate  final  rulemaking  will 
be  used  to  process  SIP  revisions  that  are 
noncontroversial  and  are  not  likely  to     ^ 
elicit  public  comments.  Finally,  EPA    J 
Headquarters  has  eliminated  its  review 
of  final  rulemaking  notices  for  SIP 
revisions  that  do  not  change  | 

significantly  during  their  proposed 
rulemaking.  EPA  guideline  documents 
for  processing  SIP  revisions  will  be 
updated  to  reflect  these  changes. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  June  11. 1982. 

Kathleen  M.  Benett, 

Assistant  Administrator  for  Air,  Noise  & 
Radiation. 

IFI^c.  82-16097  Filed  6-Z2-82:  8:45  am| 
BILUNG  CODE  6S60-S0-M 
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40  CFR  Part  125 
(WH-FRL  2150-3) 

Modification  of  Secondary  Treatment 
Requirements  for  Discftarges  Into 
IMarine  Waters;  Public  Meetings 

Correction 

In  FR  Doc.  82-16446.  published  on 
page  25963,  on  Wednesday.  ]une  16, 
1982.  in  the  third  column,  in  the  first 
paragraph  under  "SUPPLEMENTARY 
INFORMATION,"  in  the  sixteenth  line 
"may  not"  should  be  corrected  to  read 
"may  now". 

1S05-01-M 


40  CFR  Part  710 

[OPTS  80012;  TSH-FRL  2153-3] 

Inventory  Reporting  Regulations 
Intent  To  Release  Aggregate 
Production  Statistics 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Rule  related  notice. 

summary:  This  notice  describes  an 
aggregation  method  by  which  the 
Environmental  Protection  Agency  wjll 
publicly  release  total  production 
statistics  for  chemical  substances 
reported  for  the  Toxic  Substances 
Control  Act  (TSCA)  initial  and  revised 
Inventory  of  Chemical  Substances.  This 
aggregation  method  applies  to  Inventory 
chemical  substances  which  have  one  or 
more  confidentiality  claims  for 
production  ranges  associated  with  them. 
The  confidentiality  of  individual 
production  ranges  will  be  protected  from 
disclosure  in  two  ways:  First,  by  using 
broad  production  ranges  to  express  the 
total  production  for  a  substance,  thereby 
masking  individual  confidential 
production  ranges  associated  with  a 
substance;  second,  by  requiring  as  a 
condition  of  releasing  the  information 
that,  for  each  confidential  production 
claim,  it  would  not  be  possible  to 
identify  the  reported  production  claim  to 
within  three  confidential  production 
ranges  from  public  data. 
DATES:  Public  conunents  on  the 
aggregation  methodology  will  be 
accepted  until  August  23, 1982.  Please 
indicate  in  your  comments  whether  or 
not  you  think  a  public  meeting  to  discuss 
the  aggregation  method  would  be 
helpful.  If  suRicient  interest  is  shown,  a 
future  Federal  Register  notice  will  be 
published  announcing  the  date  and 
location  of  the  meeting. 
ADDRESS:  All  comments  should  bear  the 
identifying  notation  OPTS-80012  and  be 
addressed  to:  Document  Control  Officer 


(TS-793).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-^109,  401  M  St..  SW.. 
Washington.  D.C  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  G.  Bannerman.  Acting  Director. 
Industry  Assistance  Office  (TS-799),'' 
Environmental  Protection  Agency,  Rm. 
E-509,  401  M  St.  SW..  Washington,  D.C. 
20460.  Toll  Free:  (800-424-9065).  in 
Washington:  (544-1404).  outside  the 
USA:  (Operator-202-544-1404).  [ 

J5UPPI.EMENTARV  INFORMATION: 

Inventory  Reporting  Statistics  <, 

In  the  Final  Inventory  Reporting 
Regulations,  published  in  the  Federal 
Register  of  December  23, 1977  (42  FR 
64592).  and  in  the  Notice  of  Availability 
of  TSCA  Initial  Inventory,  published  in 
the  Federal  Register  of  May  15, 1979  (44 
FR  28561),  EPA  stated  that  it  would 
develop  aggregation  rules  for  releasing 
Inventory  data  and  would  propose  these 
rules  for  public  comment.  Though  a 
formal  public  comment  provision  would 
not  normally  be  required.  EPA  believes 
that  this  added  provision  will  provide 
the  Agency  valuable  insight  and  will 
encoui^e  the  development  of  a  useful 
aggregation  method  which  provides 
adequate  protection  to  the 
confidentiality  of  Inventory  data. 
"Aggregation"  means,  in  this  context, 
creating  totals  which  include  elements 
of  separate  records.  This  Notice 
contains  a  proposed  aggregation 
process.  The  aggregation  method 
described  in  this  Notice  would  permit 
the  release  of  total  production  ranges  for 
almost  all  chemical  substances  reported 
for  the  Inventory. 

When  chemical  substances  were 
reported  for  inclusion  on  the  Inventory, 
submitters  were  required  to  report  their 
1977  production  for  each  substance  in 
one  of  the  following  eleven  ranges: 

Category  and  Range 

N— None 

0—0  to  1,000  lbs. 

1—1,000  to  10,000  lbs.  / 

2—10,000  to  100,000  lbs.  J 

3— lOaOOO  to  1  million  lbs. 

4 — 1  million  to  10  million  lbs. 

S— 10  million  to  50  million  lbs.      r 

6 — 50  million  to  100  million  lbs.    : 

7 — 100  million  to  500  million  lbs. 

8 — 500  million  to  1  billion  lbs. 

9 — Over  1  billion  lbs.  .- 

Inventory  submitters  had  the  option  of 
claiming  confidentiality  for  the 
production  ranges  they  reported.  Of  the 
54.369  chemical  substances  reported  for 
the  Inventory,  approximately  21,400 
substances,  or  about  40  percent,  had  one 
or  more  submitters  who  made  claims  of 
confidentiality  for  production  ranges. 
The  following  is  a  breakdown  of  the 


number  of  confidential  production 
claims  per  substance:  15,422  substances 
had  only  one  confidential  production 
claim,  3,000  substances  had  two 
confidential  production  claims;  3JO\0 
substances  had  three  or  more 
confidential  production  claims. 

All  non-confidential  production 
ranges  for  Inventory  chemical 
substances  have  already  been  made 
publia 

Rule  of  Three  Rejected 


A 


A  common  method  employed  by 
Federal  agencies  to  aggregate 
information  without  disclosing 
confidential  information  is  referred  to  as 
the  "Rule  of  Three."  Under  the  Rule  of 
Three,  there  must  be  at  least  three 
confidential  statistics  before  any  data 
are  aggregated.  Refer  to  the  "Statistical 
Policy  Working  Paper  2 — Report  on 
Statistical  Disclosure  and  Disclosure 
Avoidance  Technique^"  Appendix  A. 
U.S.  Department  of  Commerce.  Office  of 
Federal  Statistical  Policy  and  Standards 
(1978).  Because  the  Rule  of  Three  could 
be  applied  only  to  the  3.010  chemical 
substances  which  have  three  or  more 
confidential  production  claims,  another 
approach  was  sought  which  would 
allow  the  release  of  aggregate 
information  about  the  remaining  18.422 
chemical  substances  which  have  less 
than  three  confidential  production 
claims. 

The  Rule  of  Three  is  based  on  the 
premise  that  given  at  least  three 
confidential  daims.  no  one — not  even  a 
claimant — can  derive  the  value  of 
another  confidential  claim  from  the 
information  released  in  a  public 
aggregate  figure. 

In  an  instance  such  as  this  one  when 
the  Rule  of  Three  cannot  be  applied 
effectively,  rolling  up  data  is  the 
technique  used  to  prevent  disclosure.  In 
this  technique  data  are  combined  or 
aggregated  into  larger  intervals  or 
groupings.  Using  this  method,  the 
amount  of  aggregation  in  the  published 
data  is  set  sufficiently  high  to  prevent 
the  use  of  that  data  to  calculate  the 
value  of  a  confidential  item.  • 

Principal  Characteristics  of  the  Roll  Up 
Method 

The  roll  up  method  proposed  here  has 
characteristics  necessary  to  ensure  the 
protection  of  individual  confidential 
production  ranges.  Broad  production 
ranges  were  created  within  which  the 
total  reported  production  for  a  chemical 
substance  is  included.  These  broad 
ranges  have  the  effect  of  masking  the 
smaller  confidential  production  ranges 
reported  to  the  Inventory.  The  four 
aggregate  production  ranges  are: 
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Range  1 — 0  to 

Range  2 — 1  mi 

.  Range  3 — 100  i 

Range  4 — 1  bil 


I  million  lbs. 
lion  to  100  million  lbs. 
nillion  to  1  billion  lbs. 
ion  lbs.  and  above. 


of  this  calculi 
identify  the  i^ 
production  le 
chemical  sut 
cases  this  inti 
four  broader 
ranges  listed  i 


To  determine  which  of  the  above  four 
ranges  couldibe  used  to  represent  the 
total  producnon  for  a  chemical 
substance  with  a  conHdential 
production  range(s),  the  upper  and  lower 
bounds  of  all  Inventory  production 
ranges  reported  for  that  substance  were 
added  together.  (The  value  of  the  upper 
bound  for  Reporting  Range  9  was 
presumed  to  pe  4  billion  lbs.)  As  a  result 
ition  EPA  was  able  to 
itervals  in  which  the  total 
/el  for  each  of  the  reported 
stances  lies.  In  almost  all 
ervai  lies  within  one  of  the 
aggregate  production 
ibove.  When  this  is  the 
case,  the  Inventory  chemical  name  will 
be  associated  directly  with  one  of  the 
four  productibn  ranges. 

However,  ti  a  limited  number  of  cases 
the  true  production  interval  calculated 
overlaps  either  the  upper  or  lower 
bound  of  onelof  the  four  aggregate 
production  ranges.  In  these  cases  the 
Inventory  chftmical  name  will  be 
associated  with  one  of  the  four 
aggregate  ranges,  but  will  also  be 
marked  with  Ian  asterisk.  For  these 
substances  Et'A  will  publish  an 
expanded  aggregate  range  value  which 
is  based  on  tie  calculated  total 
production  in  terval. 

Requirement!  i  Established  for  the 
Aggregate  Computer  Program 

A  compute: '  program  was  developed 
and  employe(  1  to  determine  whether  the 
release  of  ag)  regated  production 
statistics  woi  Id  breach  confidentiality 
claims  made  for  any  Inventory  chemical 
substance  and  to  determine  the  number 
of  aggregateslreleasable  under  imposed 
constraints.  The  program  tested  each 
data  set  to  determine  if,  by  comparing 
nonconfidential  da^a  to  aggregate 
information,  data  claimed  confidential 
could  be  calc|ilated  to  within  three 
Inventory  raitees.  No  aggregate  values 
will  be  publivied  for  the  limited  number 
of  substances  which  failed  to  pass  the 
three  Inventofy  ranges  test. 

Number  of  A;  igregates  Releasable 

Aggregates  for  th<  vast  majority  of  the 
chemical  sub  itances  with  one  or  more 
confidential  { reduction  claims  would 
qualify  for  re!  ease  under  the  constraints 
imposed  by  this  roll  up  method.  The 
aggregates  fof  only  a  small  number  of 
the  substances  with  multiple  claims 


failed  to  meet  the  requirement  of  not 
being  identified  to  within  the  reported 
Inventory  production  intervals. 

The  requirement  that  confidential 
claim  values  not  be  identifiable  to  less 
than  three  Inventory  ranges  realistically 
balances  considerations  of 
conHdentiality  and  data  availability.  If 
the  requirement  were  raised  from  three 
or  more  possible  Inventory  ranges  to 
four  or  more  possible  Inventory  ranges 
for  each  conHdential  production  claim, 
the  nnmber  of  aggregates  releasable 
would  drop  dramatically  while  the 
confidentiality  protection  provided 
would  not  be  signific^tly  more 
effective. 


Public  Comment  Solicited  on  Specific 
Issues         I  . 


EPA  recognizes  that  the  release  of 
aggregate  statistics  about  any 
confidential  data  does  reveal  certain 
information  about  that  data.  In  using 
this  standard  roll  up  method, 
confidentiality  considerations  were 
carefully  balanced  against  the  Agency's 
commitment  to  release  aggregated  data 
on  Inventory  chemicals.  Such 
information  about  these  substances  has 
been  requested  frequently  by  State 
governments,  private  citizens,  and  other 
interested  parties. 

Public  comment  is  solicited  on 
whether  this  approach  provides 
adequate  protection  for  confidential 
production  claims  and  on  the  value  of 
the  public  disclosure  and  the  possible 
uses  of  these  aggregates  given  that  they 
represent  1977  production  statistics  and 
are  expressed  in  broad  production 
ranges. 

After  considering  relevant  comments 
and  holding  any  public  meetings  which 
are  deemed  necessary,  EPA  will  decide 
whether  to  publish  final  procedures  for 
aggregating  Inventory  production 
information. 

(Sec.  8.  Pub.  L  94-<69;  90  Stat.  2027  (15  U.S.C. 

2607))  j 

List  of  Subjects  in  40  CFR  Part  710 

Chemicals,  Environmental  protection, 
Premanufacture  notification.  Hazardous 
materials,  Recordkeeping  and  reporting. 


T\ 


Dated:  June  IS,  1^ 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 


|FR  Doc.  82-ieeW  Filed  S-Z2-82:  MS  am) 
BILUNOCOOE  •5«0-S»4l 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Health  Care  Financing  AdminlBtration 

42  CFR  Parts  435  and  436  I 

Medicaid  Program;  State  Residency  t 
for  Institutionalized  Individuals         I 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS.       ,. 

action:  Interim  final  rule  with  comment 
period. 

summary:  These  regulations  extend  the 
time  period  in  which  a  State  is  required 
to  furnish  Medicaid  to  a  beneficiary  who 
is  institutionalized  in  that  State  and 
who,  under  other  provisions  of  the      \ 
regulations,  would  be  considered  a 
resident  of  another  State.  As  originally 
published,  the  regulations  specified  a 
time  period  of  two  years  during  which 
the  requirements  applied.  That  period  i 
ended  on  October  15, 1981.  This 
document  extends  that  period  to  June  23, 
1983,  in  order  to  allow  HCFA  time  to 
review  all  of  the  Medicffld7>o]|cie8  on 
residency  to  d^ttifmine  if  any  chaqges 
are  needed  and  to  give  States  more  time 
to  transfer/patients  if  desired. 

EFFECTIVE  DATES:  October  15, 1981. 
These  regulations  are  being  published  in 
final,  for  reasons  described  in  the 
Supplementary  Information,  below. 
However,  we  will  consider  any  written 
comments  mailed  by  August  23, 1982. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  P.O.  Box      j 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your  ] 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building.  200  IndependenceL 
Ave.,  SW.,  Washington,  D.C.,  or  to 
Room  789,'East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland.  ^         ; 

In  commenting,  please  refer  to  BPP- ' 
199-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in         | 
duplicate.  I 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200  ] 

Independence  Ave.,  SW.,  Washington,! 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m.    ^ 
(202-245-7890).  | 

1 

FOR  FURTHER  INFORMATION,  CONTACR  | 
Marines  Svolos,  (301)  594-9050.       '       | 
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SUPPLEMENTARY  INFORMATION: 
Background 

When  administering  the  Medicaid 
program,  a  State  may  restrict  Medicaid 
eligibility  to  individuals  who  are 
residents  of  the  State.  Until  October  15. 
1979,  our  regulations  did  not  speciftcally 
address  various  situations  that  arise  in 
determining  residence  and  were  not 
uniformly  interpreted  by  the  States.  The 
problem  was  particularly  notable  with 
respect  to  institutionalized  individuals 
who  formerly  lived  in  another  State. 

On  October  15, 1979,  new  regulations 
regarding  residency  became  effective. 
One  reason  for  changing  the  regulations 
was  to  achieve  equity  in  terms  of  which 
State  is  responsible  for  a  given 
individual.  For  example,  the  change 
protected  States  with  good  facilities 
against  an  influx  of  individuals  from 
other  States  that  provide  less  adequate 
institutional  care.  However,  the 
regulations  also  created  a  classincation 
of  persons  who  could  be  adversely 
affected  by  the  new  regulations,  lliat  is. 
some  beneHciaries,  under  the  new 
regulations,  could  be  declared  residents 
of  States  that  did  not  offer  the  services 
the  individuals  were  currently  receiving: 
for  example,  a  person  in  an  intermediate 
care  facility  for  the  mentally  retarded 
might  be  declared  a  resident  of  a  State 
that  does  not  provide  that  service.  To 
counter  this  effect,  the  regulations 
contained  a  "grandfather"  clause  that     . 
provides  continued  Medicaid  coverage 
for  these  beneHciaries  for  two  years. 
The  purpose  of  the  grandfather  clause 
was  to  protect  beneficiaries  while 
allowing  States  reasonable  time  to 
negotiate  new  placements  with  another 
State  on  a  case-by-case  basis.  During 
this  grandfathering  period,  the  State  that 
was  responsible  before  the  regulations 
changed  had  to  continue  to  provide 
Medicaid  to  any  individual  who  was 
covered,  unless  it  made  arrangements 
under  which  the  new  State  of  residence 
would  provide  Medicaid  at  an  earlier 
date. 

Regulatory  Provisions 

In  these  regulations,  we  are  extending 
the  time  limits  of  the  grandfather  clause 
to  June  23, 1983  (unles  the  State  arranges 
for  the  State  of  residency  to  provide 
Medicaid  at  an  earlier  date).  This  will 
allow  time  for  HCFA  to  review  the 
complete  set  of  regulations  on  State 
residency,  and  for  publication  of  any 
changes  in  the  regulations  that  may 
result  from  the  review.  In  the  interim,  it 
will  also  allow  States  more  time  to 
arrange  for  patients'  placement  in 
another  State  or  for  reimbursement  by 
the  appropriate  State  of  residence  as 
determined  under  the  existing 
regulations. 


Extending  the  grandfather  provision 
until  after  HCFA  has  reviewed  the 
regulations  is  more  practical  than 
requiring  the  States  to  implement  a 
provision  that  may  soon  be  revised. 

As  an  interim  measure,  we  have 
requested  the  States  to  continue  the 
grandfather  period  until  these 
regulations  are  published,  instead  of 
October  IS.  1981.  the  date  the  two-year 
period  was  originally  due  to  expire. 
Publication  of  these  regulations  will 
automatically  extend  the  provision  &om 
October  15. 1961  to  one  year  after 
publication. 

In  this  document,  we  are  also  making 
a  technical  change  to  42  CFR  435.403(i). 
This  paragraph  discusses  requirements 
for  written  agreements  between  States 
setting  forth  rules  and  procedures  for 
resolving  cases  of  disputed  residency. 
This  paragraph  incorrectly  states  that 
agreements  between  States  may 
establish  criteria  for  residency  other 
than  those  specified  in  paragraphs  (b) 
through  (f)  of  §  435.403:  the  correct 
reference  should  be  to  paragraphs  (b) 
through  (g). 

Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is,  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the  economy 
of  $100  million  or  more: 

•  Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies  or  any 
geographic  regions:  or 

•  Have  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  import 

._y  markets. 

« 

Since  we  are  extending  a  provision 
currenUy  in  effect  there  will  be  no 
change  in  the  current  Medicaid 
expenditures  with  respect  to*the 
affected  individuals. 

Regulatory  Flexibility  Act 

Section  604  of  Pub.  L  96-^54  (the 
Regulatory  Flexibility  Act  of  1980} 
requires  that  a  Federal  agency  prepare, 
and  make  available  to  the  public  a  final 
regulatory  flexibility  analysis  when  a 
final  rule  is  published  that  has  an  effect 
on  small  businesses  and  other  small 
entities. 

As  defmed  by  the  Regidatory 
flexibility  Act  the  term  "small  entities" 
includes  "small  governmental 


jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  than  fifty  thousand 
persons. 

As  explained  above,  these  regulations 
will  extend  the  grandfathering  provision 
until  one  year  after  publication  unless 
the  State  arranges  for  the  State  of 
residency  to  provide  Medicaid  at  an 
earlier  date.  It  is  possible  the  regulations 
will  affect  a  number  of  small  entities 
(mainly  nursing  homes)  because  some 
institutions  will  continue  to  serve 
patients  who  would  have  left  otherwise, 
and  other  institutions  that  might  have 
gained  patients  will  not  Although  we 
are  uncertain  of  the  number  of 
institutions  or  beneficiaries  that  might 
be  affected  by  these  regulations,  we  do 
not  believe  that  the  number  will  be 
substantial  nor  the  effect  economically 
significant  Therefore,  the  Secretary 
certifies,  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Waiver  of  Proposed  Rulemaking 

The  purpose  and  rationale  for  these 
residency  regulations  were  published,  in 
proposed  and  final  form,  two  years  ago. 
The  regulation  changes  published  today 
merely  extend  a  time  period. 

Because  the  content  of  the  regulations 
has  already  gone  through  proposed  and 
final  rulemaking  and  because  the 
extension  protects  both  States  and 
beneficiaries  against  hardships  that 
would  be  caused  by  failure  to  continue 
the  grandfather  clause,  we  believe  that 
publication  of  a  notice  of  proposed 
rulemaking  is  unnecessary  and  would  be 
contrary  to  the  public  interest 

Until  these  regulations  are  published 
.  in  final,  we  believe  there  will  be 
confusion,  inconsistent  application  of 
the  provision,  and  possible 
disagreements  among  States.  We  have 
informed  States  that  HCFA  will  review 
the  entire  current  residency  regulations 
against  the  criteria  of  removing 
unnecessary  requirements  while 
protecting  the  health  and  safety  of 
beneficiaries. 

We  have  also  notified  the  States  that 
we  intend  to  continue  this  provision 
until  after  HCFA's  review  and  have 
requested  them  to  do  so  on  an  interim 
basis,  as  explained  above.  However,  if 
some  States  are  uncertain  about  our 
publication  of  regulations,  they  may 
propose  to  transfer  beneficiaries  to  other 
States,  which  can  cause  interstate 
conflicts,  hardship  to  the  receiving 
States  in  determining  in  a  very  short 


^      1    .    I- 
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time  the  eligibility  of  beneficiaries  and 
(if  necessary]  the  availability  of  a 
facility  or  other  services,  and  hardship 
to  both  bene^ciaries  and  States  if 
regulations  resulting  from  HCFA's 
review  obviate  the  basis  for  the 
transfers  or  oBuse  some  beneficiaries  to 
be  transferred  twice. 

Because  of  j  the  potential  harm  to 
beneficiaries|and  States  alike,  we 
therefore  find  good  cause  to  waive 
notice  of  proposed  rulemaking  and  our 
normal  30-day  delay  in  effective  date. 
We  will,  however,  consider  any 
conunents  on  this  rule  that  are  mailed 
by  the  date  specified  above  in  the 
"Dates"  section  and  make  any  further 
changes  that  may  be  necessary. 

Because  of  the  large  number  of 
comments  wi  i  receive,  we  cannot 
ackno^edge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  wjb  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  cfianges  in  the  Federal 
Register  and  t^spond  to  the  comments  in 
the  preamblei  of  that  document.  In 
addition,  we  jwill  incorporate  those 
changes,  as  M/e\l  as  our  response  to 
comments,  into  any  revisions  to  be 
made  as  a  result  of  the  review  by  the 
Task  Force  oh  Regulatory  Reform. 

List  of  Subji 

42  CFR  Part  • 

Aid  to  families  with  dependent 
children.  Aliens,  Categorically  needy. 
Contracts  (Agreements — State  plan). 
Eligibility,  Gtent-in-Aid  program — 
health.  Health  facihties,  Medicaid. 
Medically  ne  ;dy.  Reporting 
requirements ,  Spend-down, 
Supplemental  security  income  (SSI). 

42  CFR  Part  438 

Aid  to  families  with  dependent 
children,  Aliins,  Contracts 
(Agreements),  Eligibility.  Grant-in-Aid 
program — health,  Guam,  Health 
facUities,  Mepicaid,  Puerto  Rico, 
Supplemental  security  income  (SSI). 
Virgin  Islandja. 

42  CFR  Pacts  435  and  436  are  amended 
as  set  forth  below. 


PART  435-EUGIBILITY  IN  THE 
STATES  ANI  >  DISTRICT  OF  COLUMBIA 

The  authoi  ity  citation  for  Part  435 
reads  as  folh  iws: 


Authority.— ^1 

Act.  (42  U.S.C, 


435 


1.  In  Part 
amended  by 
(j)(l)  as  follcjws 


c.  1102  of  the  Social  Security 
1302),  unless  otherwise  noted. 


,  Subpart  E,  §  435.403  is 
revising  paragraphs  (i)  and 


§435.403    State  residence. 


(i)  Interstate  agreements.  A  State  may 
have  a  written  agreement  with  another 
State  setting  foiith  rules  and  procedures 
resolving  cases  of  disputed  residency. 
These  agreements  may  establish  criteria 
other  than  those  specified  in  paragraphs 
(b)  through  (g)  of  this  section,  but  must 
not  include  criteria  that  result  in  loss  of 
residency  in  both  States  or  that  are 
prohibited  by  paragraph  (h)  of  this 
section.  The  agreements  must  contain  a 
procedure  for  providing  Medicaid  to 
individuals  pending  resolution  of  the 
case. 

(j)  Continued  Medicaid  for 
institutionalized  recipients.  If,  on  the 
effective  date  of  this  section,  an  agency 
is  providing  Medicaid  to  an 
institutionalize  recipient  who,  as  a 
result  of  this  section,  would  be 
considered  a  resident  of  a  different 
State—  j 

(1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  until 
June  23. 1983  unless  it  makes 
arrangements  with  another  dtate  of 
residence  to  provide  Medicaid  at  an 
earlier  date:  find 


< 


PART  436-^LIGIBIUTY  1^  GUAM. 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS    I 

The  authority  citation  for  Part  436 
reads  as  follows: 

Authority .f— Sec.  1102  of  the  Social  Security 
Act,  (42  U.SJC.  1302).  unless  otherwise  noted. 

2.  In  Part  436,  §  436.403  is  amended  by 
revising  paragraph  (i](l)  as  follows: 

9436.403    State  residence. 


(i)  Contrpued  Medicaid  for 
institutionalized  recipients.  If,  on  the 
effective  date  of  this  section,  an  agency 
is  providing  Medicaid  to  an 
institutionalized  recipient  who,  as  a 
result  of  this  section,  would  be 
considered  a  resident  of  a  different 
State— 

(1)  The  agency  must  continue  to 
provide  Medicaid  to  that  recipient  until 
June  23, 1983  unless  it  makes 
arrangements  with  another  State  of 
residence  to  provide  Medicaid  at  an 
earlier  date:  and 


(Catalog  of  Federal  Domestic  Assistance 
Program  N6. 13.714,  Medical  Assistance 
Program) 


Dated:  May  20, 1982. 
Carolyne  K.  Davis. 

Administrator,  Healt/i  Care  Financing 
A  dministration. 

Approved:  June  7, 1982. 
Richard  S.  Schweiker, 
Secretary. 

|FR  Doc.  62-16011  Filed  S^ZZ-SZ;  a:4S  am| 
BIUJNQ  CODE  4120-03-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managentent  , 

43  CFR  Public  Land  Order  6278 


[M-40685]  '  r 

Montana;  Partial  Revocation  of  Various 
Orders  Designating  Public  Water 
Reserve  No.  107 

aoency:  Bureau  of  Land  Managentent. 
Interior.  ^    i 

action:  Public  land  order. 

summary:  This  order  will  partially 
revoke  various  Secretarial  orders 
designating  Public  Water  Reserve  No. 
107.  This  action  will  restore  783.13  acres 
of  land  to  full  operation  of  the  public 
land  laws,  including  nonmetalliferous 
mining.  All  lands  affected  by  this  order 
have  been  and  will  remain  open  to 
nonmetalliferous  mining  and  mineral  , 
>  leasing. 
EFFECTIVE  DATE:  July  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  F.  Lee,  Montana  State  Office.. 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Those  portions  of  Public  Water 
Reserve  No.  107  granted  to  BLM  by 
Executive  Order  of  April  17, 1926,  and 
further  designated  by  Secretarial  Orders 
of  Interpretation  Nos.  155  and  176  dated 
December  11. 1931,  and  February  10.    ._ 
1935,  are  hereby  revoked  insofar  as  they 
affect  the  following  described  lands: 

Interpretation  No.  155  of  Public  Water 
Reserve  No.  107 

Principal  Meridian 

T.  20  N..  R.  21  E., 

Sec.  10,  SJiNWK,  NKSWK. 
T.  9  S.  R.  24  E. 

Sec' 21,  SJiNWiJ,  E)iSWy4. 

Interpretation  No.  17S  of  Public  Water 
Reserve  No.  107 

Principal  Meridian 

T.  26  N.,  R.  19  E., 
Sec.  24.  SEK,SEK4; 
Sec.  25.  NE)iNEy«.  -I 
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T.  26  N.,  R.  20  E.. 
Sec.  19.  lot  4  (formerly  described  as 

SW)4SW)i): 
Sec.  30.  lot  1  (formerly  described  as 

T.  26  S..  R.  23  E..  '  ' 

Sec.  18.  lot  1  and  NEJiNW)^  (formerly      ' 
described  as  NJiNWK,): 

Sec.  19.  NE)4SE)J: 

Sec.  20.  W)4SWy,. 
T.  9  S..  R.  24  E., 

Sec.  7.  SaSEY,: 

Sec.  la  NE)JNE)4. 

The  area  described  aggregates  783.13  acres 
in  Blaine.  Carbon  and  Fergus  Counties. 

2.  At  7:45  a.m.  on  July  21, 1982.  the 
lands  described  in  paragraph  1  of  this 
order  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  July  21, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  described  lands  in  paragraph  1 
will  also  be  open  to  the  location  of 
nonmetalliferous  minerals  under  the 
United  States  mining  laws,  at  7:45  a.m. 
on  July  21, 1982.  The  lands  have  been 
and  will  remain  open  to  the  location  of 
metalliferous  minerals  and  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  Federal  Building, 
Box  30157,  Billings,  Montana  59107. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
June  15. 1982. 

|FR  Doc.  e2-1699V  Filed  6-22-82:  8:45  Bm| 
BILUNG  CODE  4310-M-M 


43  CFR  Public  Land  Order  6277 
(1-163901 

Idaho;  Partial  Revocation  of 
Reclamation  Project  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  will  partially 
revoke  a  Secretarial  Order  which 
withdrew  lands  lying  within  the  Targhee 
National  Forest  for  the  Dubois 
Reclamation  Project.  The  affected  160 
acres  will  be  open  to  such  forms  of 


disposition  as  may  by  law  be  made  of 

national  forest  lands. 

EFFECTIVE  DATE:  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT! 

Larry  Lievsay,  Idaho  State  Office,  208- 

334-1735.     > 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  November 
4, 1904,  which  withdrew  lands  for  the 
Dubois  Reclamation  Project,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridan 

Targhee  National  Forest 

T.  11  N..  R.  43  E., 
Sec.  3.  NWKNEK.  NEXNWX,  WliNWV 
The  area  described  contains  160  acres  in 

Fremont  County. 

2.  At  7:45  a.m.  on  July  21. 1982.  this 
land  shall  be  open  to  such  forms  of 
appropriation  as  may  by  law  be  made  of 
national  forest  land,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  a.m.  on  July 
21, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Inquiries  concerning  the  lands  should  * 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Federal  Building, 
Box  042,  Boise,  Idaho  83724. 
Carrey  E.  Camitbers, 
Assistant  Secretary  of  the  Interior. 
June  15. 1982. 

|FR  Doc.  82-16992  Filed  6-22-82:  8-4$  am| 
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43  CFR  Public  Land  Order  6279 
11-18300] 

Idaho;  Revocation  of  Forest  Service 
Withdrawals 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  two 
withdrawals  affecting  92.00  acres  of 
national  forest  lands  withdrawn  for  use 
by  the  Forest  Service  as  an 
administrative  site  and  a  road  right-of- 
way.  This  action  will  restore  the  lands 


to  such  forms  of  disposition  as  may  by 
law  be  made  of  national  forest  lands. 

EFFECnVE  DATE:  July  21. 1982.      ■ 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Ireland.  Idaho  State  Office. 
208-334-1597. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  of  October 
15. 1908  and  December  16, 1908,  which 
withdrew  the  following  described  lands 
for  the  Bonners  Ferry  Eastport  Wagon 
Road  and  the  Eastport  Administrative 
Site,  respectively,  are  hereby  revoked  in 
their  entirety: 

Boise  Meridian 

Eastport  Administrative  Site 

T.  65  N..  R.  2  E. 
Sec.  la  NliNJiSEK. 

Bonners  Ferry  Eastport  Wagon  Road 

A  road  right-of-way  approximately  30  feat 
in  width  through  the  following  described 
sections,  the  sutxlivisions  of  which  are 
undefined: 
T.  63  N.,  R.  2  E^  , 

Sees.  3,  and  la 
T.  64  N..  R.  2  E., 

Sees.  2. 11, 14,  23,  26,  34  and  35. 
T.  65  N..  R.  2  E., 

Sees,  la  14. 15.  23,  28,  34  and  35. 

The  areas  described  aggregate  92.00  acres 
in  Boundary  County. 

£  At  7:45  a.m.  on  July  21, 1982.  the 
above  described  lands  will  be  open  to 
such  forms  of  disposal  as  may  by  law  be 
made  of  national  forest  lands,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals.  Portions  of 
those  lands  in  the  Eastport 
Administrative  Site  are  occupied  by 
residential  and  commercial 
improvements  authorized  by  the  Forest 
Service  under  permit.  Under  revocation 
of  this  withdrawal,  the  lands  occupied 
by  such  improvements  will  immediately 
become  available  for  pending  Forest 
Service  exchange. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Regional  Forester. 
Forest  Service.  Federal  Building.  P.O. 
Box  7669.  Missoula,  Montana  59807. 
June  15. 1982. 
Gartey  E  Camithers. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  82-16890  FiM  6-22-S2:  MS  ami 
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DEPARTM  ENT  W  AGRICULTURE 

Agriculturiil  Marketing  Service 

7  CFR  Part  1001 

■     I 
Milk  in  thelNew  England  Marketing 
Area;  Pro|iosed  Suspension  of  Certain 
Provision!  of  the  prder 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Prbposed  suspension  of  rule. 


SUMMARY:  This  notice  invites  written 
comments  Ion  a  proposal  to  suspend 
certain  orc)er  provisions  affecting  the 
pool  8tatu4  of  dairy  farmers  whose  milk 
is  divertedj  to  nonpool  plants  by 
handlers  regulated  under' the  New 
England  Ftderal  milk  order.  The  action 
was  requected  by  two  cooperative 
associatioM  which  are  handlers  under 
the  order.  It  would  suspend  for  the 
months  of  )uly  and  August  1982  the 
provisions  of  the  order  which  limit  the 
amount  of  an  individual  dairy  farmer's 
milk  which  may  be  diverted  by  a 
cooperative  association  if  the  dairy 
fanner  is  t(i  retain  producer  status.  Also 
to  be  suspended  would  be  the  provision 
which  allo'vs  a  handler  to  divert  no 
more  than  15  percent  of  its  total  receipts 
of  produce '  milk  to  nonpool  plants 
during  the  nonths  of  December  through 
August. 

DATE:  Com  ments  are  due  on  or  before 
)une30.  ig<l2. 

ADDRESS:  I  comments  (two  copies) 
should  be  I  fled  with  the  Hearing  Clerk, 
Room  1077  South  Building,  U.S. 
Departmert  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist 
Dairy  Divition,  Agricultural  Marketing 
Service,  UE.  Department  of  Agriculture, 
Washingtoti,  D.C.  20250,  202-447-6273. 
SUPPUEMeifTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  cjassifled  as  a  "non-major 
action." 


It  also  has  been  determined  that  any 
need  for  suspending  certain  provisions 
of  the  order  on  an  emergency  basis 
precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 
that  this  document  be  submitted  for 
review  to  the  Office  of'Management  and 
Budget  aAeast  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the* 
completion  of  the  required  suspension 
procedures  and  the  inclusion  of  July 
1982  in  the  suspension  period  if  this  is 
found  necessary. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  beneflto  that  accrue 
from  such  pricing. 

S  1001.15    (Amended]  |  { 

Notice  is  hereby  given  that,  pursuant 
to  the  p«rvisions  of  the  Agricultural 
Marketing  Agreement  Act  of  19S7,  as 
amended  (7  U.S.C.  601  etseq.].  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  New  England  marketing  area 
is  being  considered  for  July  and  August 
1982: 

In  §  1001.15,  paragraphs  (b)(1)  and 
(b)(2),  and  paragraph  (c). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  not  later.than  June  30, 1982. 

The  period  for  filing  comments  is 
limited  because  a  longer  period  would 
not  provide  the  time  needed  to  complete 
the  required  procedures  and  include  July 
1982  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideratian         \ 

The  proposed  suspension  would  make 
inoperative  for  July  and  August  1962  the 
provisions  of  the  New  England  Federal 
milk  order  that  limit  the  amount  of  milk 
that  may  be  diverted  from  farms  to 


nonpool  plants  and  still  retain  producer 
milk  status.  Provisions  which  hmit  the 
amount  of  an  individual  dairy  fanner's 
production  which  may  be  diverted  to 
nonpool  plants  by  cooperatives  and  the 
percentage  of  a  handler's  total  receipts 
of  producer  milk  which  may  be  diverted 
to  nonpool  plants  would  be  suspended. 
The  suspension  was  requested  by 
Eastern  Milk  Producers  Cooperative 
Association,  Inc^  and  Northern  Farms 
Cooperative,  Inc.,  two  cooperative 
associations  which  are  handlers  under 
the  order. 

The  suspension  was  requested 
because  of  the  failure  of  a  handler 
receiving  milk  from  approximately  100 
producers  who  are  nonmembers  and 
members  of  Eastern  Milk  Producers  and 
Northern  Farms  to  pay  for  milk  received 
from  those  producers.  Eastern  Milk 
Producers  has  assumed  the 
responsibihty  for  marketing  the  milk  of 
the  dairy  farmers  involved,  but  has  no 
basis  under  the  order  from  wUch  to 
divert  their  milk  since  in  previous 
months  the  nonpaying  handier  has  been 
the  handler  of  record  for  the  dairy 
farmers  whose  milk  was  received  at  his 
plant.  At  an  additional  coraplioation,  the 
supply  of  producer  milk  is  at  its 
seasonal  peak,  and  outlets  for  surplus 
milk  are  limited  predominately  to 
nonpool  plants.  "The  cooperatives 
requesting  the  suspension  assert  that 
without  suspension  action  uneconomic 
movements  of  milk  to  pool  plants  for 
transshipment  to  nonpool  plants  would 
be  necessary  solely  for  the  purpose  of 
retaining  producer  status  for  dairy 
farmers  regularly  and  historically 
associated  with  the  fluid  market. 
According  to  Eastern  Milk  Producers 
and  Northern  Farms,  such  unnecessary 
marketing  costs,  or  the  loss  of  producer 
status  for  the  dairy  farmers  involved, 
could  seriously  disrupt  the  orderly 
marketing  of  milk  in  the  New  England 
marketing  area. 

list  of  Subjects  in  7  CFR  Part  1001 

Mi)k  marketing  orders,  Milk,  Dairy 
products.  * 


iened 


at  Washingt(|n.  D.C.  op  June  ia 


Sig] 
1982. 


WiUiam  T.  Manley,     ° 

Deputy  AdminisltvtorlMarketing  Program 

Operations.  \  *'' 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  323 

[Procedural  Regulations  Docket  40757; 
PD«-78] 

terminations,  Suspensions,  and 
(deductions  of  Service 

■  Dated:  June  3. 1982. 

AQENCV:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed. nilemaliing. 

— ^ 

summary:  The  CAB's  rules  now  contain 
a  provison  that  would  require 
certificated  airlines  to  file  a  notice  with 
the  Board  90  days  before  reducing  total 
available  capacity  at  a  point  by  33 
percent  or  more.  The  CAB  is  proposing 
to  revise  this  notice  requirement  so  that 
it  would  apply  only  to  communities  for 
which  the  CAB  has  issued  an  essential 
air  service  determination  under  the 
small  community  air  service  provision  6f 
the  Federal  Aviation  Act.  This  action  is 
taken  as  a  result  of  a  recent  court 
decision. 
RATE:  Comments  by  August  23, 1982. 

i  Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 
Requests  to  be  put  on  the  Service  List: 

I  The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it,  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  40757,  Civil 
Aeronautics  Board,  1826  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received: 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Schaffer,  Office  of  the  General 
Counsel,  Rules  &  Legislation  Division. 
Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  The 
Board's  notice  rule,  14  CFR  Part  323, 
requires  airlines  to  file  a  notice  with  the 
Board  and  the  communities  concerned 
before  terminating,  suspending,  or 
reducing  certain  air  services.  Previously, 
certificated  airlines  had  to  Hie  notices  in 
the  following  situations: 

(1)  When  terminating  or  suspending 
all  passenger  air  transportation  at  a 

.point  regardless  of  how  many  other 
airlines  were  serving  that  community: 

(2)  When  reducing  air  service  below 
the  level  that  the  Board  had  determined 
to  be  essential  for  that  community; 


(3)  When  reducing  service  below  the 
level  established  by  section  419(f)  of  the 
Federal  Aviation  Act; 

(4)  When  terminating  or  suspending 
all-cargo  air  transportation  to  a  foreign 
country;  and 

(5)  When  terminating  or  suspending 
the  last  nonstop  or  single-plane  service 
on  a  domestic  or  foreign  route. 

By  PR-244.  47  FR  7393.  February  19. 
1982.  the  Board  amended  Part  323  to 
reflect  a  change  in  its  statutory  authority 
to  require  termination  notices  (Section 
1601(a)(1)(D)  of  the  Act).  Notices  (1)  and 
(3)  above  were  revised,  notices  (4)  and 
(5)  were  eliminated,  and  a  new  notice 
was  added.  Part  323  now  requires 
certificated  airlines  to  file  notices  in  the 
following  situations: 

(1)  When  terminating  or  suspending 
all  passenger  air  transportation  at  a 
point  where  there  is  either  one  or  no 
other  certificated  airline  serxnng  that 
community; 

(2)  When  reducing  air  service  below 
the  level  that  the  Board  has  determined 
to  be  essential  for  that  community; 

(3)  When  reducing  service  in  Alaska 
below  the  level  established  by  section/ 
419(f)  of  the  Act;  and 

(4)  When  terminating,  suspending,  or 
reducing  air  service  so  that  the  total 
available  seats  of  all  airlines  linking  that 

.  community  to  FAA-designated  hubs 
would  be  reduced  by  33  percent  or  more 
over  a  90-day  period. 

A  recent  court  decision.  Delta  Air 
Lines  v.  CAB.  D.C.  Cir.  No.  80-2339 
(decided  February  26. 1982).  has  cast 
doubt  on  the  Board's  authority  to  require 
the  fourth  notice,  the  33  percent  notice. 
In  that  case,  the  court  decided  that  the 
Board  may  guarantee  essential  service 
and  require  notices  only  at  communities 
for  which  it  was  required  to  make  an 
essential  air  service  determination 
under  section  419(a)(2)  of  the  Act. 
Section  419(a)(2)  requires  the  Board  to 
establish  essential  air  service  levels  for 
communities  that  were  served  by  not 
more  than  one  certificated  air  carrier  on 
the  date  that  the  Airline  Deregulation 
Act  of  1978  was  passed,  and  for  other 
communities  whose  service  later  drops 
to  not  more  than  one  such  air  carrier. 

When  the  Board  adopted  the  33 
percent  notice,  it  was  of  the  view  that 
the  Act's  essential  service  provision, 
section  419  (49  U.S.C.  1389).  empowered 
it  to  ensure  that  all  eligible  points 
receive  essential  air  service,  including 
those  points  for  which  no  essential 
service  determination  was  required  by 
section  419(a)(2).  In  light  of  the  court's 
more  restrictive  reading  of  the  Board's 
authority  in  the  Delta  case,  we  are 
proposing  to  revise  the  33  percent  notice 
by  applying  it  only  to  terminations  or 
reductions  of  service  at  communities  for 


which  the  Board  has  already  made,  or  is 
required  to  make,  an  essential  air 
service  determination.  This  is  the 
maximum  extent  of  our  jurisdiction. 
While  this  proceeding  is  pending, 
airlines  will  not  have  to  comply  with  the 
33  percent  notice  at  communities  for 
which  the  Board  has  not  made  an 
essential  service  determination,  because 
the  Board  has  waived  that  notice 
requirement  to  that  extent  by  Order  82- 
4-87. 

We  continue  to  view  the  33  percent 
notice  as  necessary  for  the 
implementation  of  the  Act's  essential 
service  guarantees,  and  are  therefore 
proposing  to  retain  it  where  we  have  the 
authority  to  do  so.  The  Board's  essential 
service  guidelines.  14  CFR  Part  39a  set 
forth  a  policy  of  generally  guaranteeing 
a  community  no  more  than  160  seats  per 
day  (§  398.6(a)).  Yet  many  communities 
have  sufficient  travel  demand  to  support 
more  service,  which  is  provided  by 
airlines  in  response  to  these  market 
forces.  It  is  impossible  that  a  carrier 
could  terminate  or  signiHcantly  reduce 
its  service  at  such  a  point  although  the 
demand  for  that  service  had  not 
diminished.  This  would  leave  a 
significant  portion  of  the  community's 
passenger  traffic  totally 
unaccommodated  even  though  the  point 
was  still  receiving  more  than  160  seats. 
In  such  cases,  section  419(aJ(2)(C)  and 
14  CFR  398.6(b)(4)  authorize  the  Board  to 
increase  a  point's  essential  service 
guarantee  (known  as  a  transitional 
essential  air  service  determination)  and 
prohibit  the  termination  or  reduction 
until  replacement  service  can  be  found. 
There  have  been  six  cases  where  the 
Board  has  found  it  necessary  to  protect 
a  community's  air  service  in  this  way. 
(See  e.g.  Orders  79-10-166.  79-12-22.  7»- 
12-137.)  Of  course,  the  Board  can  protect 
communities  from  abrupt  and  significant 
reductions  of  service  in  this  way  only  if 
it  has  advance  notice  that  such  a 
reduction  will  occur.  The  33  percent 
notice  fulfills  this  need.  The  Board 
recognizes  that  significant  reductions  in 
service  may  also  occur  at  communities 
for  which  an  essentifil  service 
determination  has  not  been  made  and  is 
not  required,  but  the  Act.  as  interpreted 
by  the  court  in  the  Delta  case,  does  not 
permit  it  to  require  advance  notice  in 
those  cases. 

We  also  request  comments  on  the 
legality  of  any  other  notice  set  forth 
above  in  light  of  the  Delta  decision.     ^ 

Regulatory  Flexibility  Act 

In  a(;cordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354.  the  Board  certifies  that 
this  rule  will  not.  if  adopted  as 
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in  14  CFR  Part  323 

Essential  air  service. 
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suspensions,  or 
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(5)  Terminate,  suspend,  or  reduce 
passenger  ai  r  transportation  at  an 
eligible  poin  for  which  the  Board  has 
issued,  or  is  "equired  to  issue,  an 
essential  air  {transportation 
determinatioki  under  section  419(a)(2)  or 
section  419(li)(4)  of  the  Act  so  that  the 
total  available  seats  of  all  the  carriers 
linking  that  ttoint  to  FAA-designated 
hubs  will  be  reduced  by  33  percent  or 
more  during  a  90-day  period.  Service  to 
a  hub  shall  qe  considered  to  be 
terminated  or  suspended  whenever  it  is 
operated  lest  than  5  days  per  week, 
with  three  oi  more  intermediate  stops, 
or  in  one  din  iction  only  between  two 
points. 


(Sees.  204,  401 
85-726.  as  amended 
769.  92  Stat  1532, 
1377.1381.138  9, 


By  the  Civil 

PhylUs  T 
Secretary, 


Aeronautics  Board. 


Kay  or, 


|FR  Doc  82-17000 
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407.  411,  419.  and  1601,  Pub.  L 
72  Stat.  743.  754.  766. 
1744:  49  U.S.C.  1324. 1371. 
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DEPARTMENT  OF  ENERGY     I 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  Na  RM79-76-12S!  (ColoriKlo-2S)l 

I 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado 

agency:  Federal  Energy*  Regulatory 

Ckimmission,  DOE. 

action:  Notice  of  propcsed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(S),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencieit  to 
submit  to  the  Commisiiion 
recommendations  of  areas  for 
designation  as  tight  fonnations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  O^ice  of  F*ipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Coaell  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  19, 1982. 

PUBUC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  l^earing  are  due  on 
July  6, 1982. 

address:  Comments  and  requests'for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426, 
FOR  RJRTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8511,  or  Victor 
Zabel,  (202)  357-8618. 

SUPPLEMENTARY  INFORMATION: 

Issued  June  18. 1982.    '  ' 

L  Background 

On  June  4. 1982,  the  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado]  submitted  to  the  Commission 
a  recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980],  that  the  Codell  Formation  located 
in  Adams.  Boulder,  Jefferson.  Larimer, 
and  Weld  Counties,  Colorado,  be     ' 
designated  as  a  tight  formation. 
Pursuant  to  S  271f703(,t)(4);0^  the 


regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  t^at  the  Codell 
Formation  be  designated  a  tight 
formation  should  \e  adopted.  Colorado's 
recommendation  rnd  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  publjc  inspection. 

n.  Description  of  £tecommendation 

The  area  recon^ended  for  tight 
formation  designation  covers 
approximately  1.^  square  miles  in  the 
Wattenberg  Fiel4  in  the  western  Denver 
Basin  and  includc^'s  parts  of  Adams, 
Boulder,  Jeffersorj.  Larimer,  and  Weld 
Counties.  The  formation  varies  in  depth 
from  3.000  to  8,0CK)  feet,  but  is  generally 
located  at  a  deptpi  of  7,000  feet  and 
averages  %bout  liS  feet  in  thickness. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gather^  through  information 
and  testimony  pilesented  at  a  public 
hearing  in  Cause  No.  NG-29,  Order  No. 
NG-29-1  converted  by  Colorado  on  this 
matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  tihe  pay  section 
of  the  proposed  %rea  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilised  production  rate, 
against  atmospHeric  pressure,  of  wells 
completed  for  production  from  the 
recommended  fc^rmation,  without 
stimulation,  is  nbt  expected  to  exceed 
the  maximum  aBowable  production  rate 
set  out  in  S  271.^03(c](2)(i)(B);  and 

(3)  No  well  dillled  into  the 
recommended  formation  is  expected  to 
produce  more  tl^an  five  (5)  barrels  of  oil 
per  day.  \ 

Colorado  furtier  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  developmeiit  of  this  formation  will 
not  adversely  a^ect  any  fresh  water 
aquifers.  i 

Accordingly,  jjursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Prpducer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Codell  l^ormation,  as  described 
and  delineated  in  Colorado's 
recommendatioh  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Conuiient  Procedures 

Interested  peisons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Conimission.  825  North 
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Capitol  Street.  NE..  Washington.  D.C. 
20426.  on  or  before  July  19. 1982,  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-122 
(Colorado-25),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
.public  inspection  at  the  Commission's 
Division  of  Public  Information.  Room 
1000,  825  North  Capitol  Street  NE., 
Washington,  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  July  6, 1982. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H.  Chapter  I,  Title 
18,  Code  of  Federal  Reguhtions,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(121)  to  read  as 
follows: 

§271.703    Tiglrt  f onnations. 

*        •        •        *        • 

(d)  Designated  ti^t  formations.  *  *  ' 
(121)  Codell  Formation  in  Colorado. 
RM79-76-122  (Colorado-25). 

(i)  Delination  of  formation.  Hie  Codell 
Formation  is  located  in  the  Wattenberg 
Field  of  the  western  Denver  Basin  in 
parts  of  Adams,  Boulder,  Jefferson, 
Larimer,  and  Weld  Counties,  Colorado. 
The  Codell  Formation  is  found  in  all  of 
Township  1  North.  Ranges  64  through  70 
West;  all  of  Townships  2  through  4 
North.  Ranges  64  through  69  West; 
Township  2  North,  Range  70  West, 
Sections  1  through  5,  8  through  36; 
Township  3  North.  Range  70  West. 


Sections  1, 12, 13.  21  through  28.  33 
through  36;  all  of  Townships  5  and  6 
North,  Ranges  64  through  68  West; 
Township  5  North,  Range  69  West 
Sections  1  through  4,  9  through  16,  20 
through  29,  31  through  36;  Township  6 
North,  Range  69  West  Sections  1 
through  4.  9  through  16,  21  through  28.  33 
through  36;  all  of  Township  1  South. 
Ranges  64  through  70  West  and  all  of 
Township  2  South.  Ranges  69  and  70 
West;  6th  P.M. 

(ii)  Depth.  The  Codell  Formation 
ranges  in  depth  horn  3.000  to  8.000  feet 
but  is  generally  found  at  a  depth  of  7.000 
feet  and  average  15  feet  in  thickness. 

|FR  Doc.  82-16994  Filed  6-22-82: 8:45  ain| 
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18  CFR  Part  271 

(Docket  No.  RM7»-7«-121  (Colorado-1 

Addition)] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Colorado  , 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  Xne  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendations  of  the  State  of 
'   Colorado  that  an  additional  area  of  the  J 
Sand  Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
DATE:  Comments  on  the  proposed  rule 
are  due  on  July  19. 1982. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 

July  6,  1982. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428. 
j#OR  FURTHER  INRMIMATION  CONTACT 
Leslie  Lawner.  (202)  357-8511.  or  Victor 
Zabel,  (202)  357-8616. 


SUPPLEMENTARY  INFORMATION: 

Issued  June  18. 1982. 

L  Background 

On  June  4, 1982.  die  State  of  Colorado 
Oil  and  Gas  Conservation  Commission 
(Colorado)  submitted  to  the  Commission 
a  recommendation,  in  aqcordance  with 
§  271.703  of  the  Commi^ion's 
regulations  (45  FR  5603C  August  22, 
1980),  that  additional  areas  of  the 
Wattenberg  I  Sand  Formation  called  the 
J  Sand  Formation  located  in  Weld, 
Jefferson.  Boulder,  and  Larimer 
Counties.  Colorado,  be  designated  as  a 
tight  formation.  The  Commission 
previously  adopted  a  recommendation 
that  portions  of  the  Wattenberg )  Sand 
Formation  in  Larimer.  Weld,  Adams, 
and  Boulder  Counties.  Colorado,  be 
designated  as  a  tight  formation  (Order 
No.  124  issued  January  23, 1981,  in 
Docket  No.  RM79-76  (Coiorado^l)). 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  additional 
areas  of  the  )  Sand  Formation  in  Weld. 
Jefferson,  Larimer,  and  Boulder 
Counties,  Colorado,  be  designated  a 
tight  formation  should  be  adopted. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  * 

II.  Description  of  Recommendation 

Colorado  recommends  that  additional 
areas  of  the  J  Sand  Formation  on  the 
north  and  west  sides  of  that  acreage 
granted  tight  formation  designation  in 
Order  No.  124  be  designated  as  a  tight 
formation.  These  areas  are  contiguous  to 
the  original  acreage,  and  are  not 
covered  by  Colorado's  infill  drilling 
order.  Order  No.  232-20  issued  August   | 
21, 1979.  Colorado  wishes  to  add 
portions  of  Townships  2  South  through  4 
North,  Ranges  69  and  70  West  to  the      j 
west  of  the  previously  designated  area  I 
and  portions  of  Townships  5  and  6 
North,  Ranges  63  through  60  West  to  the, 
north  of  the  previously  designated  area 
of  the  Wattenberg  J  Sand  Formation. 
The  areas  now  being  recommended  do 
not  include  any  of  the  areas  which  the 
Commission  specifitally  excluded  from 
its  designation  of  the  Wattenberg  J  Sand 
Formation  in  Order  No.  124  (see 
appendix  to  Order  No.  124  for  a 
description  of  the  excluded  acreage). 
The  top  of  the  recommended  formation 
appears  at  an  average  depth  of  8,000 
feet. 
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HI.  Discussion  (>f  Recommendatioa 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cauie  No.  NG-3  convened  by 
Colorado  on  th  s  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millldarcy: 

(2)  The  stabifzed  production  rate, 
against  atmosnieric  pressure,  of  wells 
completed  for  aroduction  from  the 
recommended  formation,  without 
stimulation,  is  iot  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271,703(c](2)(i)(B):  and 

(3)  No  well  diilled  into  the 
recommended  formation  is  expected  to 
produce  more  t  lan  five  (5)  barrels  of  oil 
per  day. 

Colorado  fuiiher  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  thv  Director  of  the  Office  of 
Pipeline  and  Prpducer  Regulation  by 
Commission  Order  No.  97.  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 
August  12, 19801,  notice  is  hereby  given 
of  the  proposal  pubmitted  by  Colorado 
that  additional  ^reas  of  the  ]  Sand 
Forraation.  as  diescribed  and  delineated 
in  Colorado's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comnent  Procedures 

Interested  persons  may  comment  on 
this  proposed  rilemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Conimission,  825  North 
Capitol  Street,  fJE.,  Washington,  D.C. 
20426.  on  or  beflore  July  19, 1982.  Each 
person  submittihg  a  comment  should 
indicate  that  thi;  comment  is  being 
submitted  in  Docket  No.  RM7»-76-121 
(Colorado-1  AqditionJ;  and  should  give 
reasons  includitig  supporting  data  for 
any  recomment^ations.  Comments 
should  include  (he  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  Original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  ol  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Pub|ic  Information,  Room 
1000.  825  North  Capitol  Street.  NE.. 


Washington,  D 
hours. 


Z.,  duri^  business 


Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  bearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commissiort  no  later  thah  July  6. 1982. 

List  of  Subjects  in  18  CFtl  Part  271 

Natural  gas,  Incentive  price,  Tight 
formations. 

(Natural  Gas  Policy  Act  of  1978. 15  Ij.S.C. 
3301—3432)  I 

Accordingly,  the  Commissiorj 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I,  Title 
18,  Code  of  Federal  Regulation$,  as  set 
forth  below,  in  the  event  Colorado's 
recommendation  is  adopted. 
Kenneth  A.  Williams,  i 

Director,  Office  of  Pipeline  ^ndProi/ucer 
Regulation. 


PART  271— CEILING  PRICES 

Section  271.703  is  amended  by 
revising  paragraph  (d)(ll)  to  re^d  as 
follows: 

§271.703    Tight  formations. 

*  *         •         •         • 

(d)  Designated  tight  formatio.  is. 

*  •     '  •        *        • 

(11)  Wattenberg  /  Sand  Formhtion  in 
Colondo.  RM79-76  (Colorado-l). 

(i)  Wattenberg  J  Sand  formation. — 
(A)  Delineation  of  formdtion.  The 
Wattenberg  J  Sand  Formlation  is  located 
north  and  east  of  Denveit,  Colorado,  on 
the  western  flank  of  the  Denver- 
Julesberg  Basin,  underlying 
approximately  702,000  acres  of  land  in 
Boulder,  Adams,  Larimer,  and  Weld 
Counties,  Colorado.  Thisi  formation 
underlies  portions  of  Township  1 
South.  Ranges  64  through  68  West; 
Township  2  South,  Ranges  64  and  65 
West;  Townships  1  and  %  North,  Ranges 
63  through  69  West;  Townships  3  and  4 
North,  Ranges  63  througlj  68  West; 
Township  5  North,  Rangts  63  through  69 
West,  6th  P.M. 

(B)  Depth.  The  Wattenberg  J  Sand 
Formation  ranges  in  depjh  from  7,600 
feet  to  8.400  feet.  The  average  depth  is 
8.000  feet.  | 

(ii)  The  /  Sand  Formafion.—{A) 
Delineation  of  formation.  This  formation 
underlies  all  or  portions  of  Townships  1 
and  2  South,  Ranges  69  and  70  West; 
Townships  1  and  2  Nortk .  Range  70 
West;  Townships  3  and  4  North,  Ranges 
69  and  70  West;  Township  5  North. 
Range  63  West;  Township  6  North. 
Ranges  63  through  69  West.  6th  P.M. 


(B)  Depth.  The  J  Band  Forir^tion 
ranges  from  a  dept^  of  7,600  feet  to  8.400 
feet.  The  average  depth  is 
approximately  8,000  feet. 
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DEPARTMENT  OF  HEALTH  AND 
'HUMAN  SERVICE^ 

Health  Care  Rnancing  Administration 

42  CFR  Part  405    j 

Medicare  Prograni;  Coverage  of 
Optometrists'  Services 

agency:  Health  C^re  Financing 
Administration  (H^FA).  HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  These  regulations  would 
expand  Medicare  qoverage  of  services 
furnished  by  optonietrists  to  include 
examination  servides  related  to  the 
condition  of  aphakia  (absence  of  the 
natural  lens  of  the  feye).  Under  our 
current  regulations^  Medicare  coverage 
of  optometric  servifces  is  limited  to 
dispensing  serviced  in  connection  with 
the  actual  fitting  aifd  provision  of     .  i 
prosthetic  lenses.   |  J 

T  The  regulations  ^re  necessary  to 
conform  our  existing  Medicare 
regulations  to  a  stajtutory  change  made 
by  section  937  of  the  Omnibus 
Reconciliation  Actiof  1980. 
date:  In  order  td  be  considered, 
comments  should  be  mailed  by  August 
23. 1982.  i 

ADDRESS:  Address  {comments  to: 
Administrator.  Health  Care  Financing 
Administration.  Dejiartment  of  Health 
and  Human  Services.  P.O.  Box  17073. 
Baltimore.  Md.  212$5. 

If  you  prefer,  yoif  may  deliver 
comments  to  Room!  309-G.  Hubert  H.     " 
Humphrey  Building.  200  Independence 
Avenue.  SW..  Washington.  D.C.  of 
Ropm  789.  East  High  Rise  Building.  6325 
Security  Boulevards  Baltimore.  Md. 

In  commenting,  [please  refer  to  file 
code  BPP-158-P.  Comments  will  be 
available  for  public  inspection  beginning 
approximately  2  weeks  from  today,  in 
Room  309-G  of  theiDepartment's  offices 
at  200  Independenqe  Avenue.  SW.. 
Washington.  D.C.  ^n  Monday  through 
Friday  from  8:30  a.^.  to  5:00  p.m..  (202) 
*245-7890. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hannon.  301f594-9514. 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  18^2  of  the  Social 
Security  Act.  payment  may  be  made 
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under  Medicare  Part  B  (Supplementary 
Medical  Insurance  Program)  for 
physicians'  services,  including  certain 
services  furnished  by  optometrists  to 
Medicare  beneficiaries.  The  law,  in 
sections  1861(r){4)  and  1862(a)(7).  limits 
the  kinds  of  optometric  services  covered 
under  Medicare. 

Before  July  1, 1981.  section  1861(r)(4) 
defined  a  doctor  of  optometry  as  one 
who  was  legally  authorized  to  practice 
optometry  by  the  State  in  which  he 
performed  such  functions,  but  only  with 
respect  to  establishing  the  necessity  for 

-   prosthetic  lenses.  Medicare  coverage  of 
services  furnished  by  optometrists  was 
limited  to  payment  for  the  actual  fitting 
and  provision  of  lenses  to  replace  the 
natural  lens  of  the  eye.  Those  lenses 
may  be  needed  temporarily  during 

''  convalescence  from  eye  surgery  or  as  a 
permanent  replacement  when  die 
natural  lens  was  lost  through  congenital 
disease  or  surgical  removal. 
"Examination  services"  performed  by 
optometrists  for  any  purpose  were 
excluded. 

Under  section  1862(a)(7)  of  the  Act, 
payment  is  prohibited  for  eyeglasses, 
eye  examinations  for  the  purpose  of 
prescribing,  fitting,  or  changing 
eyeglasses,  and  procedures  to  determine 
the  refractive  state  of  the  eye.  whether 
performed  by  an  optometrist  or  other 
practitioaer. 

Statutory  Change 

Section  937  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499.  enacted  on  December  5, 1980). 
effective  on  July  1, 1981.  expands 
covereage  of  optometrists"  services 
beyond  dispensing  services  by  deleting 
the  limitation  in  section  1861(r)(4)  to 
"establi^ing  the  necessity  for  prosthetic 
lenses"  and  authorizing  "services 
related  to  the  condition  of  aphakia." 
("Aphakia"  means  the  absence  of  the 
natural  'ens  of  the  eye  due  to  surgery  or 
to  natural  causes.)  Reports  of  the  House 
Budget  Committee  and  the  Committee 
on  Ways  and  Means  which 
accompanied  Pub.  L.  96-499  explained 
the  congressional  intent  for  expanded 
coverage  of  other  optometric  "services" 
by  specifying  "payment  under  Medicare 
for  examination  services  performed  by 
optometrists  in  connection  with  the 
condition  of  aphakia."  (See  "Omnibus 
Reconciliation  Act  of  1980.  Report  of  the 
Committee  on  the  Budget.  House  of 
Representatives,  to  Accompany  H.R. 
7765,"  H.R.  Rept.  No.  96-1167.  96th 
Congress,  2d  Session.  July  21, 1980.  pp. 
375-370.  and  "Budget  Reconciliation 
Recommendalions  of  the  Committee  on 
Ways  and  Means.  Report  of  the 
Committee  on  Ways  and  Means.  U.S. 
House  ofRepresentatives  on  H.R.  7652." 


H.R.  Rept.  No.  96-1150.  Part  I.  96  ii 
Congress,  2d  Session,  July  2, 1980,  pp., 
29-30.)  This  expansion  of  coverage  will 
allow  optometrists  to  be  reimbursed  for 
examination  services  furnished  to 
aphakic  patients  to  the  same  extent  that 
previous  policy  allowed  doctors  of 
medicine  or  osteopathy  to  be 
reimbursed  for  these  services,  if 
optometrists  are  licensed  to  perform 
them  by  the  State  in  which  they 
practice.  Eyeglasses,  eye  examinations 
for  the  purpose  of  prescribing,  fitting  or 
changing  of  eyeglasses,  and 
examinations  to  determine  the  refractive 
state  of  the  eye  continue  to  be  excluded 
from  coverage  regardless  of  which 
practitioner  furnishes  these  services. 

Provisions  of  Proposed  Rule 

This  notice  of  proposed  rulemaking 
would  amend  the  existing  Medicare 
regulations  to  conform  them  to  the 
statutory  change  by  revising  the 
definition  of  a  doctor  of  optometry 
under  42  CFR  405.232a  and  adding  a 
provision  for  coverage  of  examinations 
performed  by  optometrists  if  they  relate 
to  aphakia.  On  the  basis  of  the 
congressional  committees'  use  of 
"examination  services"  to  explain 
"services",  we  propose  to  specify 
examples  of  those  examination  services 
within  the  scope  of  the  optometrist's 
practice  that  would  be  covered.  The 
servrices  would  include: 

•  Case  history  (the  determination  of 
changing  visual  performance  as  it 
relates  to  the  condition  of  aphakia); 

•  External  examination  (the 
inspection  with  illumination  and 
magnification  of  eyelids  and 
surrounding  areas  of  the  eye); 

•  Ophthalmoscopy  (the  inspection 
with  illumination  and  magnification  of 
the  internal  structure  of  the  eye); 

•  Biomicroscopy  (the  inspection  of 
frontal  tissues  of  the  eye,  using 
illumination  and  magnification); 

•  Tonometry  (the  measurement  of  the 
internal  pressure  of  the  eye,  visual 
fields,  and  evaluation  of  the  control  and 
peripheral  field  of  vision); 

•  Ocular  mobility  (the  determination 
of  the  ability  of  the  eyes  to  move 
efficiently); 

•  Binocular  function  (an  evaluation  of 
the  ability  of  the  eye  to  obtain  single, 
clear,  two-eyed  vision);  and 

•  Evaluation  for  contact  lenses  and 
the  provision  of  ophthalmic  prosthesis 
and  services. 

This  list  of  optometric  examination 
services  is  based  on  conclusions 
included  in  a  1976  report  to  the  Congress 
by  the  Health  Resources  Administration. 
Public  Health  Service,  in  which  the 
Department  recommended  to  Congress 


that  services  related  to  aphakia  be 
reimbursable  under  Medicare  Part  B 
when  provided  by  optometrists. 

Instructions  containing  this  list  of 
services  have  been  released  to  our 
contractors  and  payments  for  optometric 
services  are  now  being  made  on  that 
basis.  These  operating  instructions  will 
be  amended  if  the  final  regulations  differ 
from  these  proposed  rules.  I 

Comments  on  Statutory  Chaoge 

Since  the  enactment  of  Pub.  L  96-499. 
we  have  received  comments  bom 
physicians,  especially  from  i 

ophthalmologists,  regarding  | 

implementation  of  the  statutory  change. 
Their  major  comments  concerned 
quality  of  care  and  the  anticipated 
increase  in  costs  resulting  from 
Medicare  coverage  of  eye  care  services 
furnished  by  optometrists. 
Ophthalmologists  have  requested  that 
the  regulations  expressly  prohibit 
optometrists  from  furnishing  to 
Medicare  patients  such  services  as 
surgical  removal  of  the  crystalline  lens, 
implantation  of  the  intraocular  lens,  and 
the  treatment  of  pseudophakia  (failure 
of  development  of  the  crystalline  lens, 
its  place  being  occupied  by  abnormal 
tissue).  Because  these  procedures  are 
not  examination  services  and  are 
therefore  not  covered  services,  we  have 
not  addressed  them  in  this  proposed 
rule.  I 

Ophthalmologists  have  expressed  the 
concern  also  that  services  provided  by 
optometrists  to  post-surgical  patients 
will  Jeopardize  the  quality  of  eye  care 
services  that  aphakic  patients  might 
receive.  Because  of  this  concern,  they 
have  also  requested  that  optometrists  be 
required  to  refer  patients  to 
ophthalmologists  immediately  if  certain 
signs  and  symptoms  occur,  and  that  all 
claims  by  optometrists  be  approved  and 
signed  by  ophthalmologists.  We  believe 
that  the  basic  issue  which  this  request 
raises  is  the  professional  relationship 
between  ophthalmologists  and 
optometrists.  We  believe  this  is  not  a 
matter  to  be  regulated  by  us,  and  should 
remain  the  responsibility  of  the  involved 
professions.  We  think  it  is  clear  that 
Congress  intended  to  ensure  quality 
care  through  the  requirement  that 
optometrists  be  reimbursed  for  services 
only  if  they  are  licensed  to  perform  them 
by  the  State  in  which  they  practice.  (See 
House  Budget  and  Ways  and  Means 
Committee  Reports  cited  earlier  and  the 
specific  reference  in  section  1861(r)(4) 
limiting  coverage  of  services  which  the 
optometrist  is  legally  authorized  to 
perform,  clearly  deferring  to  State  law.) 
Consequently,  these  proposed 
regulations  specify  that  payment  will  be 


J 
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made  for  optomatrists'  services  as 
described  above,  within  the  scope  of 
optometric  pract  ce  as  authorized  by  the 
State;  they  do  net  contain  any 
additional  condilions  or  requirements. 

In  addition,  opnthalmologists 
maintain  that  th^  new  legislation  will 
lead  to  the  problem  of  payment 
duplication  for  services  and 
reimbursement  fir  similar  diagnostic 
procedures  when  performed  for  patients 
by  more  than  one  practitioner.  iTie 
rationale  for  this]  concern  is  that  in  many 
areas  of  the  couiitry  Medicare  includes 
in  the  covered  allowance  for  cataract 
surgery  a  global  fee  for  the  immediate 
post-operative  care  of  aphakic  patients: 
In  most  cases.  th|s  fee  covers  up  to  3 
months  of  post-obferative  treatment.  We 
believe  that  therf  are  sufficient 
administrative  safeguards  under  existing 
policy  to  preclude  duplication  of 
payment  and  payment  for  services  that 
are  not  reasonable  and  medically 
necessary.  As  a  consequence,  we  have 
not  addressed  this  issue  in  the  proposed 
rule. 

We  believe  that  Congress  did  not 
intend  for  us  to  impose  the  requirements 
recommended  by  the  ophthalmologists 
as  conditions  for  coverage  of  optometric 
services.  However,  we  invite  comments 
on  the  proposalsjsuggested  by 
ophthalmologists  and  any  provisions 
related  to  this  proposed  rule. 

Because  of  the| large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  fespond  to  them 
Individually.  Hoirever,  in  preparing  the 
flnal  rule,  we  wil  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule.    •  i 

Impact  Analysis 

Regulatory  Impa  ut  Analysis 

We  have  reviewed  the  cost  impact  of 
these  regulations  in  accordance  with 
Executive  Order  12291.  and  have 
determined  that  hey  do  not  meet  the 
criteria  for  majoi  regulations — that  is, 
they  will  not  have  an  annual  e^ect  of 
$100  million  or  n:  ore  on  the  economy; 
result  in  major  ir  creases  of  costs  or 
prices  for  consur  lers  in  general,  or  for 
particular  industries,  governmental 
agencies,  or  geo;  raphic  regions;  or  have 
a  significant  ad>«rse  effect  on 
competition,  employment,  investment, 
productivity,  inn  ovation,  or  the  ability  of 
the  United  State  i  enterprises  to  compete 
with  foreign  enti  rprises  in  domestic  or 
import  markets. 

We  estimate  that  the  changes  in  the 
coverage  of  optcrietrists'  services  will 
result  in  an  increase  in  Medicare  costs 
of  $2  million  eac  i  year  for  fiscal  years 
1982  and  1983.  a  id  $3  million  each  year 
for  fiscal  years  1984  and  1985.  We  have 


no  discretion  In  implementing  the 
provisions  of  the  law.  In  developing 
these  regulations,  we  have  followed  the 
language  of  the  statute  and  the 
congressional  intent  specified  in  the 
committee  reports. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354)  requires  a  regulatory 
flexibility  analysis  for  any  regulations 
that  will  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  This 
notice  of  proposed  rulemaking  would 
merely  conform  our  Medicare 
regulations  to  requirements  under  the 
law  that  are  already  in  effect.  The 
regulations  themselves,  therefore,  do  not 
have  a  significant  economic  impact.  For 
these  reasons,  we  have  determined  that 
the  requirements  of  Pub.  L.  96-354  do 
not  apply. 

Paperwork  Reduction  Act   1 

These  regulations  do  not  contain  any 
additional  reporting  and  recordkeeping 
requirements  that  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511). 

List  of  Subjects  in  42  CFR  Part  405 

Administrative  practice  and 
procedures.  Health  care.  Health 
professions.  Health  suppliers,  Medicare. 

42  CFR  Part  405  is  amended  as 
follows: 

1.  Section  405.232a  is  amended  by 
revising  paragraph  (a)(4]  to  read  as 
follows:     - 

§405.2328    Pttysician  defined. 

(a)  The  term  "physician,"  when  used 
in  connection  with  the  performance  of 
any  function  or  action  means: 

***** 

(4)  A  doctor  of  dptometry  who  is 
legally  authorized  to  practice  optometry 
by  the  State  in  which  he  performs  such 
function,  but  only  with  respect  to 
services  related  to  the  condition  of 
aphakia  (absence  of  the  natural  lens  of 
the  eye]  as  set  forth  in  42  CFR  405.232c; 
or 
*        *        •        *        *  I 

2.  Section  405.23Zc  is  revised  to  read 
as  follows: 

§  405.232c    Optometrists.  ' 

The  prescription  or  order  of  a  doctor 

of  optometry  will  be  accepted  as 

evidence  of  the  medical  need  for 

prosthetic  lenses. 
Examination  services,  including  the 

following  if  related  to  the  condition  of 

aphakia,  are  covered  when  furnished  by 

optometrists: 


(a)  Case  history  (t^e  determination  of 
changing  visual  performance  as  it 
related  to  the  condition  of  aphakia): 

(b)  External  examination  (the 
inspection  with  illumjnation  and 
magnification  of  eye^ds  and 
surrounding  areas  ofthe  eye); 

(c)  Ophthalmoscopy  (the  inspection 
with  illumination  ana  magnification  of 
the  internal  structure  of  the  eye); 

(d)  Biomicroscopy  ^the  inspection  of 
frontal  tissues  of  the  ^ye.  using 
illumination  and  ma^ification); 

(e)  Tonometry  (the  measurement  of 
the  internal  pressure  pf  the  eye.  visual 
fields,  and  evaluation,  of  the  control  and 
peripheral  field  of  vision): 

(f)  Ocular  mobility  |the  determination 
of  the  ability  of  the  efe  to  move 
efHciently); 

(g)  Binocular  fimcti  in  (an  evaluation 
of  the  ability  of  the  eye  to  obtain  single, 
clear,  two-eyed  visioii);  and 

(h)  Evaluation  for  contact  lenses  and 
the  provision  of  ophthalmic  prosthesis 
and  services. 

(Sees.  1832(a),  1861(r)(4)  and  (s).  and 
1862(a)(7)  of  the  Social  Security  Act.  42  U.S.C. 
1395k(a)  and  1395x(r)(4)  and  (s).  and 
1395y(a)(7)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.764.  Medicare — 
Supplementary  Medical  Insurance.) 

Dated:  March  26, 1982. 
Carolyne  K.  Davis. 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  )une  7. 1982. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  82-16809  Filed  6-22-82:  8:45  am| 
BILUNG  COOE  4120-«3-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Hearings  and  Appeals 
43  CFR  Part  4  | 

Department  Hearings  and  Appeals 
Procedures 

aqency:  Office  of  Hearings  and 
Appeals,  Interior. 

action:  Withdrawal  of  proposed  rules. 

summary:  This  Office  had  proposed 
revisions  to  certain  of  its  procedural 
regulations  governing  atlministrative 
hearings  and  appeals  within  the 
Department  of  the  Interior.  Further 
consideration  of  the  proposed  changes 
has  resulted  in  the  conclusion  that  they 
are  unnecessary  and  should  be 
withdrawn. 
EFFECTIVE  DATE:  June  23. 1982. 
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FOR  niltTNER  MRMtMATION  CONTACT 

Kathryn  Lynn.  Attorney-Adviser.  Office 
of  Hearings  and  Appeals.  (703)  235-3816. 
SUPPLEMENTARY  NiRMMATION:  This 
Office  im)posed  on  May  27. 1980  (45  FR 
35351),  to  delete  its  regidations  in  43 
CFR  Part  4.  Subpart  B.  It  has  been 
determined  that  the  proposed 
incorporation  of  the  general  rules  in 
Subpart  B  into  the  specific  rules  in  other 
Subparts  of  Part  4  should  be  abandoned. 
Consequently,  the  proposed  deletion  of 
Subpart  B  is  being  withdrawn. 

Also  on  May  27. 1980  (45  FR  35351). 
this  Office  proposed  revisions  to  43  CFR 
Part  4.  Subpart  I.  The  minor  changes 
proposed  to  these  regulations  have  been 
determined  to  be  unnecessary.  The 
proposed  revisions  are  being 
withdrawn. 

On  December  9. 1980  (45  FR  81074). 
revisions  were  proposed  to  43  CFR  I^ 
4.  Subpart  G.  These  revisions  have  been 
determined  to  be  unnecessary  and  are 
being  withdrawn. 

On  February  8. 1979  (44  FR  7983). 
revisions  were  proposed  to  43  CFR  Part 
4,  Subpart  J.  These  revisions,  which 
would  have  amended  the  procedural 
regulations  of  the  Alaska  Native  Claims 
Appeal  Board,  are  being  withdrawn, 
because  that  Board  was  abolished  by 
Secretarial  order  No.  3078  of  April  29. 
1982. 

Dated:  )une  17. 1982. 
James  A.  Umb, 
Director,  Office  of  Hearings  and  Appeals. 

PART  4— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 

1.  The  removal  of  43  CFR  Part  4. 
Subpart  B.  proposed  on  May  27. 1980  (45 
FR  35351).  is  withdrawn. 

2.  The  revisions  to  43  CFR  Part  4. 
Subpart  G,  proposed  on  December  9. 
1980  (45  FR  81074),  are  withdrawn. 

3.  The  revisions  to  43  CFR  Part  4, 
Subpart  I.  proposed  on  May  27. 1980  (45 
FR  35351),  are  withdrawn. 


4.  The  revisions  to  43  CFR  Part  4. 
Subpart  J,  proposed  on  February  8. 1979 
(44  FR  7983).  are  wiUidrawn. 

(FR  Doc.  •2-17014  Filed  t-ZZ-aZ:  8:45  am) 
BUMO  OOOC  43tO-10-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

(Gen.  Docket  Na  81-706;  FCC  82-254] 

List  Of  Commission's  Rules  To  Be 
Reviewed  Pursuant  to  the  Regulatory 
FlexMiity  Act  During  1981-82 

AGENCY:  Federal  Commtmications 

Commission. 

action:  Order  terminating  docket. 


:  This  action  terminates 
General  Docket  No.  81-706,  concerning 
Rules  to  be  reviewed  pursuant  to  the 
Regulatory  Flexibility  Act  Comments 
have  been  received,  as  requested,  and 
are  being  reviewed  in  preparation  for 
the  initiation  of  rulemakings  to  eliminate 
''  or  modify,  as  required,  those  "rules 
which  have  significant  (adverse) 
economic  impact  on  a  substantial 
number  of  smaU  entities."  The  purpose 
for  the  Notice  having  been  satisfied. 
General  Docket  No.  81-706  is 
terminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L  McClare.  Office  of  General 
Counsel  (202)  254-6530. 
SUPPLEMENTARY  RIFORMATION:  None. 

Adopted:  June  3. 1982. 

Released:  June  8, 1982. 

In  the  matter  of  list  of  commission's 
rules  to  be  reviewed  pursuant  to  the 
Regulatory  Flexibility  Act  during  1981- 
82;  Gen.  Docket  No.  81-706;  order. 

1.  The  Conunission  published  in  the 
Federal  Register  its  Notice  in  Gen. 
Docket.  No.  81-706,  Federal 
Communications  Commission's  list  of 
rules  to  be  reviewed  pursuant  to  section 


610(c)  of  the  Regulatory  Flexibility  Act 
during  1981-82,  FCC  81-487,  46  FR  56466 
(Nov.  17, 1981).  Parties  were  invited  to 
provide  comments  within  30  days  of  the 
date  this  Notice  was  published  in  the 
Federal  Register.  Requests  for  extension 
of  time  were  Hied  by  the  Radio 
Technical  Commission  for  Marine 
Services  (RTCM)  on  November  27, 1981. 
the  Consumer  Electronics  Group  of  the 
Electronics  Industries  Association  (EIA/ 
CEG)  on  December  7. 1981.  and  the 
American  Waterways  Operators,  Inc.  on 
December  10. 1981.  Good  cause  having 
been  shown,  the  request  for  extension  of 
time  was  granted  pursuant  to  authority 
delegated  to  the  General  Counsel.  See  47 
CF.R.  S  0.251(b)(1980).  The  Order  in 
Gen.  Docket  No.  81-706  granting  an 
extension  of  time  for  filing  comments  in 
the  above-captioned  proceeding  to 
March  1. 1982  was  adopted  and  released 
on  December  15, 1981.  46  FR  62871.  Dea 
29.1981. 

2.  Comments  have  been  received  and 
are  being  reviewed  in  preparation  for 
the  initiation  of  rulemakings  to  eliminate 
or  modify,  as  required,  those  "rules 
which  have  a  significant  (adverse) 
economic  impact  on  a  substantial 
number  of  small  entities".  5  U.S.C. 
610(c).  The  purpose  for  the  Notice 
having  been  satisfied.  Gen.  Docket  No. 
81-706  will  be  closed. 

3.  Accordingly,  it  is  hereby  ordered 
that  Gen.  Docket  No.  81-706  is 
terminated. 

4.  Authority  for  the  adoption  of  this 
order  is  contained  in  section  4(i)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  The  Secretary  shall  cause  a  copy  of 
this  order  to  be  published  in  the  Federal 
Register.  j 

Federal  Communications  Commission. 
William  J.  Tricarico. 

Secretary.  j 
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This  section  of  khe  FEDERAL  REGISTER 
contains  documants  other  than  rules  or 
proposed  rules  tvat  are  appltcable  to  the 
pukHic.   Notices  9'  hearings  and 
Investigations,  committee   meetings,   agency 
decisions  and  njings.  delegations  of 
authority,   filing  ad  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  QF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
fjhinagement  afid  Budget 

Iikne  1&  1982. 

The  Department  of  Agriculture  has 
submitted  to  OifB  for  review  the 
following  proposals  for  the  collection  of 
information  unijer  the  provisions  of  the 
Paperwork  Rediiction  Act  (44  U.S.C. 
Chapter  35]  sinie  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  infonnation: 

(1)  Agency  proposing  the  infonnation 
collection:  (2)  T  tie  of  the  information 
collection;  (3)  Fprm  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  ihe  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-51^  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person.  I 

0^  Comments  and  questions  about  the 
items  in  the  listing  should  be  directed  to 
the  agency  person  named  at  the  end  of 
each  entry.  If  yau  anticipate  commenting 
on  a  form  but  fi  id  that  preparation  time 
will  prevent  you  from  submitting 
comments  proir  ptly,  you  should  advise 
the  agency  person  of  your  intent  as  early 


as  possible. 
Copies  of  the 


supporting  documents  may  be  obtained 


from:  Richard  I 


proposed  forms  and 


Schrimper,  Statistical 


Clearance  Officer,  f202)  447-6201. 

New 

•  Human  Nutri  ion  Information  Service 
An  Exploratory  Study  of  Longitudinal 

Measures  of  1  ndividual  Food  Intakes 
Monthly  or  Qui  rterly 
Individuals  or  h  ouseholds:  9,300 

responses;  3,1  00  hours;  not  applicable 

under3504(h 


Robert  Reese  (301)  436-6485 

•  Rural  Electrification  Administration 
Construction  Work  Plan  and  Cost 

Distribution — Telephone 
REA  Forms  157, 158, 159 
On  occasion 
Businesses  or  other  institutions]  2,800 

responses:  2,100  hours,  not  applicable 

under  3504(h) 
lohn  Soma  (202)  382-8529 

Revised  I 

•  Food  and  Nutrition  Service 
Report  of  School  Program  Operations 

and  Adjustment  Report  for  School 

Program  Operations 
FNS-10  and  FNS-lOA 
Monthly 
State  or  local  governments:  2,976 

responses:  110,112  hours:  not 

applicable  under  3504(h) 
Alan  Rich  (703)  756-3810 

Extension  | 

•  Economic  Research  Service 
Survey  of  Pesticides  Situation,  1|982  and 

Outlook  1983  I 

Annually  ' ' 

Businesses  or  other  insititutions:  20 

responses;  20  hours;  not  applicable 

under  3504(h) 
Theodore  R.  Eichers  (202)  447-7340 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Uniform  Grain  Storage  Agreement 

CCC-25  and  CCC-25-2 

Annually 

Businesses  or  other  institutions:  5,440 

responses;  5,880  hours;  not  applicable 

under  3504(h) 
Lynda  Flament  (202)  447-7912 
Richard  J.  Schrimper, 
Statistical  Clearance  Officer. 
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Paclcers  and  Stocltyarda  \ 

Administration 

INountain  Home  Horse  Auction;  Posted 
Stoclcyards     |  | 

Pursuant  \o  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act,  as 
amended  (7  U.S,C.  202),  and  notice  was 


given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  the 
respective  dates  speciHed  below. 


FaciMy  No.,  nam.  and  location  o( 

stocfcyafd 

Daw  of  posting 

AR-1S9    Mountain  Honw  Horaa  Auction: 

July  21.  1979. 

Mountain  Home.  Aittansas. 

n.-l68    Doug  Konws  Hon*  Auction;  Ba- 

May  14.  1962 

tavia.  Hbwxs. 

WI-136    Banon    Livestock    Sales    Bam; 

Mw.  20.  1961. 

Barron.  Wisconsffv 

Done  at  Washington.  D.C.  this  17th  day  of 
June.  1982. 

Jack  W.  Biinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 
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Nortti  Georgia  Fanners  Livestock 
IMarfcet,  Inc.;  Depositing  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.],  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act. 


Facilty  No.,  nam*,  and  location  o< 
stockyaid 


GA-121  North  Georgn  Fannefs  Livestock 
MarkeL  Inc..  CumfninB.  Qaor^. 

GA-162  Sytvania  Stockyard;  Sytvania. 
Georgia. 

WI-137  Great  Northern  Investments. 
Fond  Du  Lac,  Wisconsin. 


Date  oi  posting 


Nov  26.  1963. 
May  14.  1950. 
Aug.  21.  1962. 


Notice  or  other  public  procedure  has 
not  proceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  promptly  depositing 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act. 

The  foregoing  is  in  the  nature  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  June 
23, 1982. 

(42  Stat.  159.  as  amended  and  supplemented; 
yU.S.C\B\et8eq.). 
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Done  at  Washington.  D.C.  this  17th  day  of 
June.  1962. 
Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 
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CIVIL  AERONAUTICS  BOARD 
(Order  82-6-1101 

Denial  of  Foreign  Freight  Forwarder 
Registration;  China  Interocean 
Transport  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause: 
order  82-6-110. 

SUMMARY:  The  Board  proposes  to  deny  a 
foreign  freight  forwarder  registration  to 
China  Interocean  Transport  Inc., 
because  the  Government  of  the  People's 
Republic  of  China  has  not  allowed  U.S. 
citizens  to  obtain  like  authority  in  that 
country. 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findipgs  and  conclusions  as 
described  in  the  order  cited  above,  shall, 
no  later  than  July  14. 1982.  file  a 
i\atement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  to  the 
Ambassador  of  the  People's  Republic  of 
China  in  Washington,  D.C.  and  to  the 
Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
flnal  the  Board's  tentative  findings  and 
conclusions  and  deny  a  foreign  freight 
forwarder  registration  to  the  applicant 

ADDRESSES  FOR  objections: 

Docket  40782,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C 

20428. 
China  Interocean  Transport  Inc.,  One 

Worid  Trade  Center.  Suite  3127.  New 

York.  NY  10048. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT 

Dean  L  Johnson  (202)  673-5371, 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 


By  the  Gvil  Aeronautics  Board:  June  17. 
1982. 
Phyllis  T.Kaylor. 

Secretary. 
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[0Rter«2-6-1111 

Denial  of  Foreign  Freight  Forwarder 
Registration;  UT  Freight  Services 
(USA)  Ltd. 

agency:  Civil  Aeronautics  Board. 
ACTION:  flptice  of  Order  to  Show  Cause: 
Order  824ki11. 


By  the  Qvil  Aeronautics  Board:  |aae  17. 
1982. 
Phyllis  T.  Kaylor. 

Secretary,  \ 
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summary;  The  Board  proposes  to  deny  a 
foreign  freight  forwarder  registration  to 
UT  Freight  Services  (USA)  Ltd.,  because 
Taiwan  has  not  allowed  U.S.  citizens  to 
obtain  like  authority  in  that  country. 

objections:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  July  14. 1982.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  apphcant,  American 
Orient  Forwarding  Company.  The 
Coordination  Council  for  North 
American  Affairs  in  Washington,  D.C, 
and  to  the  Departments  of  State  and 
Transportation. 

A  statement  of  objections  must  dte 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  a  foreign  freight 
forwarder  registration  to  the  applicant 

ADDRESSES  FOR  OBJECTIONS: 

Docket  40783,  Docket  Section,  Civil 

Aeronautics  Board,  Washington,  D.C 

2042& 
UT  Freight  Services  (USA)  Ltd.,  161-15 

Rockaway  Boulevard,  Room  217, 

Jamaica.  New  York  11434. 
American  Orient  Forwarding  11209 

South  La  Cienega  Boulevard  Los 

Angeles,  California  90045 
To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A3.  Distribution 
Section.  Room  100. 1825  Connecticut 
Avenue.  NW..  Washington,  D.C  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT! 

Dean  L  Johnson  (202)  673-5371. 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C 
2042a 


Of  nepomng  ny  nw 
and  Budget 


Forms; 
Office  of 

On  June  1, 1982,  the  Office  of 
Management  and  Budget  approved  the 
extension  of  the  following  reporting 
fonns: 

CAB  Fonn  297 A.  'Registration  or 
Amendments  under  Part  297  of  the 
Economic  Regulations  of  the  Civil 
Aeronautics  Board"— extended  to 
November  30, 1984  under  OMB  No. 
3024-0039.  ] 

CAB  Form  298-C  "Report  of 
Scheduled  Operations  of  Commuter  Air 
Carriers" — extended  to  June  30, 1984 
under  OMB  No.  3024-0009. 

CAB  Form  30a  "Registi^tion  or 
Amendments  imder  Part  380  of  the 
Special  Regulations  of  the  Civil 
Aeronautics  Board" — extended  to 
October  31, 1983. 

Dated:  ]ane  16. 1982. 
lack  Calloway. 

Chief.  Data  Requirements  Section,  Office  c/ 
Comptroller. 
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DEPAfnMEHT  OF  DEFENSE 

Department  of  ttie  Air  ForcB 

USAF  Scientific  Advisory  Board; 
Meeimg 

June  16. 1982. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
Group  meeting  set  for  July  14-15, 1982. 
as  published  in  the  Federal  Register. 
Volume  47,  No.  9a  Thursday,  May  20, 
1982,  is  cancelled. 

For  further  information  contact  the 
SAB  Secretariat  at  (202)  697-8404. 
WinuiM  F.  Hofanet. 
Air  Force  Federal  Register.  Liaison  Officer. 
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DEPARTIIENT  OF  EDUCATION 

Innovative  Programs  for  Severely 
nannirBppHn  i^muieii 

agency:  Education  Department 
ACTION:  Notice  of  Final  Annual  Funding 
Priorities. 


27090 
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SUMMAirr.  The  Secretary  establishes 
final  funding  priorities  for  grants  for 
Innovative  Programs  for  Severely 
Handicapped  Ciildren.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  has  established  the  following 
priorities  to  direi:t  funds  to  the  areas  of 
greatest  need  during  Fiscal  Year  1982. 
EFFECTIVE  DATE2  Unless  the  Congress 
takes  certain  ad|oumments,  these 
regulations  will  lake  effect  45  days  after 
publication  in  t^e  Federal  Register.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Bducation  contact 
person.  At  a  latir  date,  the  Secretary 
will  publish  a  Mtice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulation^. 

FOR  FUflTHER  INFORMATIOM  COMTACT: 
R.  Paul  Thompson,  U.S.  Department  of 
Education,  Spedal  Education  Programs. 
Room  3135.  Donbhoe  Building.  400 
Maryland  Avenlie.  SW..  Washington. 
D.C.  20202-4714|  Telephone:  (202)  472- 
2535.  j 

SUPPLEMENTARY  INFORMATION:  Grants 
for  Innovative  ftograms  for  Severely 
Handicapped  Cliildren  are  authorized 
under  section  6^4  of  Part  C  of  the 
Education  of  tho  Handicapped  Act 
(EHA). 

Section  624  piovides  the  authorization 
for  research,  development, 
demonstration,  training,  and 
dissemination  activities  concerning  the 
education  of  handicapped  children. 

Parties  eligiblje  to  receive  funds  under 
this  program  art  public  or  nonprofit 
private  agenciei,  organizations,  or 
institutions  whith  operate  a  center  or 
provide  a  servioe  which  meets  one  or 
more  of  the  purposes  of  Part  C  of  EHA. 
Part  C  of  EHA  Authorizes  various 
activities  relatiiig  to  the  education  of 
handicapped  cli^ildren.  including  the 
operation  of  Regional  Resource  Centers. 
Centers  and  Services  for  Deaf-Blind 
Childrea  and  programs  for  the  Early 
Education  of  Handicai^>ed  Children. 
SUMMARY  OP  COMMENTS  AND 

responses:  A  tNotice  of  Proposed 
Annual  Funding  Priorities"  was 
published  in  thi  Federal  Register  On 
March  17. 1982 147  FR 11547-11548). 
listing  the  four  proposed  priority  areas 
for  the  1982  grant  competition  for 
Innovative  Pro-ams  for  Severely 
Handicapped  Qiildren.  Because 
comments  from,  the  field  indicated 
support  for  the  |)riority  areas  chosen,  no 
change  has  beeti  made.  A  total  of  nine 
comments  were  received  ocnceming  the 
four  priority  areas.  These  comments  are 
summarized  below: 

Comment  A  few  commenters 
recommended  (lat  the  scope  of  the  four 
proposed  competitions  be  broadened  to 


include  other  handicapped  populations, 
such  as  the  multi-handicapped  blind  and 
severely  handicapped  children  and 
youth.  These  commenters  stated  that  the 
four  priority  areas  should  focus  on  these 
groups  of  children  as  well  as  the  deaf- 
blind  population. 

Response.  No  change  has  been  made 
in  the  final  annual  funding  priorities. 
Given  the  limited  amount  of  funding 
available  for  this  year's  grant 
competition,  proposed  priorities  are 
designed  to  only  meet  the  needs  of  deaf- 
blind  children.  However,  h  is 
anticipated  that  grant  competitions  for 
succeeding  years  will  address  the  needs 
of  other  subsets  of  the  severely 
handicapped  population. 

Comment.  Several  commenters 
recommended  additional  priority  areas 
for  the  FY  1982  grant  competition.  The 
priorities  recommended  were:  (1) 
Independent  living  skills  development 
for  severely  handicapped  and  deaf-blind 
children  and  youth;  (2)  development  of 
alternative  writing  systems  for  severely 
physically  handicapped  children  with 
normal  or  above  normal  intelligence; 
and  (3)  formulation  of  strategies  for 
effectively  serving  visually  impaired 
multihandicapped  children  in  residential 
schools.  These  commenters  were  also 
supportive  of  the  priority  areas 
proposed  by  the  Secretary. 

Responses.  No  change  has  been  made 
in  the  final  annual  funding  priorities. 
These  suggestions  will  be  used  in 
proposing  funding  priorities  for  future 
grant  compeUtions. 

Comment,  Several  commenters 
recommended  using  all  of  the  four 
proposed  priority  areas  for  the  1982 
grant  competition.  The  commenters 
expressed  particular  support  for  (1)  total 
life  planning  and  prevocational  and 
vocational  training  for  deaf-blind 
children  and  youth;  (2)  the  identification 
of  at-risk  deaf-blind  children  because  of 
the  increasing  numbers  of  multi- 
handicapped  infants;  and  (3) 
endorsement  without  reservation  of  all 
four  priority  areas. 

Response.  No  change  has  been  made 
in  the  final  annual  funding  priorities. 

Prioritiea  i 

In  accordance  with  i  75.105(cM3)(i)  of 
EDGAR,  the  Secretary  establishes 
separate  competitions  for  each  of  the 
following  priority  areas  for  Fiscal  Year 
1982  grants.  Each  priority  area  contains 
a  discussion  of  the  nature  of  the  priority 
itself  and  a  statement  of  the  estimated 
amount  of  funds  expected  to  be 
available  for  that  priority  area  in  Fiscal 
Year  1982.  Grant  awards  will  be  issued 
for  three-year  projects  with  funding  from 
$110,000  to  $115,000  per  project  per  year. 
Funding  for  years  two  and  three  of 


Fiscal  Year  1982  grant  awards  vfill  be 
contingent  upon  satisfactory  completion ' 
of  first  year  project  activities  and  the      i 
availability  of  continued  federal  I 

funding.  The  selection  criteria  contained 
in  the  program  regulations  (34  CFR 
315.4)  will  govern  the  review  of  | 

applications  in  the  competition  for  each ' 
priority  area. 

(1)  Approaches  to  Total  Life  Planning 
for  Deaf-Blind  Children  and  Youth.  The^ 
Secretary  establishes  a  separate  i 
competition  for  projects  which  ' 
implement  procedures  for  the 
development  of  total  life  planning  for 
deaf-blind  children  and  youth.  Such 
planning  must  include  (a)  the 
assessment  of  cognitive,  affective,  and 
pschomotor  skills  and  capacities  of 
project  particpants:  (b)  an  identification 
of  services  essential  for  the  satisfaction 
of  needs  of  the  children  and  which 
provide  for  the  maximization  of  their      I 
potential  as  they  approach  adulthood:    { 
(c)  the  development  of  strategies  for  life 
planning  individualized  for  each  project 
participant,  with  provision  for  modi^ing 
such  planning  on  at  least  an  annual 
basis;  and  (d)  strategies  for  the 
application  of  the  individualized 
planning  designed  for  project 
participants,  to  non-project  deaf-blind 
children  and  youth.  Approximately 
$330,000  is  expected  to  be  available  for 
this  competition. 

(2)  Pre-vocational  and  Vocational 
Training  for  Deaf-Blind  Children  and 
Youth.  The  Secretary  establishes  a 
separate  competition  for  projects  which 
design,  implement  and  disseminate 
innovative  practices  in  the 
prevocational  and  vocational  educatioq 
of  deaf-blind  children  and  youth.  Such 
practices  must  extend  beyond,  expand 
upon,  complement  and/or  supplement 
existing  best  practices.  Also  considered 
innovative  for  the  purpose  of  this 
priority  are  feasible  applications  of 
practices  still  in  the  developmental 
stage  in  research  and  other 
experimental  programs.  Approximately 
$120,000  is  expected  to  be  available  for 
this  competition. 

(3)  Identification  ofAt-Risk  Deaf- 
Blind  Children.  The  Secretary 
establishes  a  separate  competition  for 
projects  which  design  and  implement 
strategies  for  the  early  identification  of 
children  with  apparent  visual  and 
auditory  impairments  who  are  at-risk  of 
being  "categorized"  as  deaf-blind 
children.  Such  projects  should  devise    ^ 
strategies  for  providing  relevant 
information  to  and  gaining  the 
coeperation  of  educational,  medical,  and 
social  service  providers.  Projects  must 
evidence  procedures  and  planning  for 
identification  of  handicapped  children. 
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such  as  those  procedures  mandated 
under  Pub.  L.  94-142.  Approximately 
$120,000  is  expected  to  be  available  for 
this  competition. 
(4)  Adapation-Utilization  of  Curricula 
,  for  Deaf-Blind  Children  and  Youth.  The 
Secretary  establishes  a  separate 
competition  for  projects  which 
implement  strategies  to  develop  and 
demonstrate  the  effectiveness  of 
individualized  educational  programming 
for  deaf-blind  children  and  youth.  Such 
curricula  may  include  (a)  innovative, 
new  approaches  unique  in  work  with  the 
deaf-blind;  (b)  best  practices  currently 
in  use  with  such  children  and  youth  writh 
potential  for  being  modified  to  meet 
individual  differences;  or  (c)  best 
practices  in  educational  programming 
for  other  types  of  handicapped  or 
nonhandicapped  age  peers,  adapted  to 
meetihe  educational  needs  of  the  deaf- 
blind  children  and  youth.  Projects  must 
provide  verified  assessments  of  the 
learning  needs  and  capacities  of 
participants  and  demonstrate  the  design 
of  curricula  and  methodologies  based 
upon  such  assessments.  Approximately 
$120,000  is  expected  to  be  available  for 
this  competition. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84-086,  Innovative  Programs  for  Severely 
Handicapped  Children) 

Dated:  June  la  1982. 
T.  H.  Bell, 

Secretary  of  Education.  \ 
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Office  of  Special  Education  and 
Rehabilitative  Services 

Innovative  Programs  for  Severely 
Handicapped  Children 

agency:  Education  Department. 
action:  Closing  Date  Notice  for 
Transmittal  of  Applications  for  FY  1982. 

Applications  are  invited  for  new 
demonstration  projects  under  Innovative 
Programs  for  Severely  Handicapped 
Children. 

Authorization  for  this  program  is 
contained  in  section  624  of  Part  C  of  the 
Education  of  the  Handicapped  Act.  (20 
U.S.C.  1424).  I 

AppUcations  may  be  submitted  by 
puUic  or  nonprofit  private  agencies,      ' 
organizations,  or  institutions  which 
operate  a  center  or  provide  a  service 
which  meets  one  or  more  of  the 
purposes  of  Part  C  of  the  Education  of 
the  Handicapped  Act. 

The  main  intent  of  the  pi^gram  is  to 
support  model  projects  which  establish, 
promote,  and  demonstrate  exemplary 
practices  for  meeting  the  educational 
needs  of  severely  handicapped  and 


deaf-blind  children.  The  program  is 
authorized  to  cairy  out  this  directive  by 
issuing  either  contracts  or  grants. 
Although  contracts  have  been  supported 
since  the  program's  inception  in  1974, 
this  is  the  first  year  that  a  grant 
competition  %vill  be  held. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
August  5, 1982. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  Department  of 
Education,  Application  Control  Center, 
Attention  84.086A,  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202- 
3561. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relyng 
on  this  method,  an  apphcant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  apphcant  will  be  notified 
that  its  appUcation  will  not  be 
considered. 

W  Applications  delivered  by  hand:  An 
pplication  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  AppUcation  Control  Center, 
ROB  3,  Room  5673,  7th  and  D  Streets, 
SW..  Washington,  D.C 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  or  Federal 
hoUdays.  An  appUcation  that  is  hand- 
deUvered  wiU  not  be  accepted  after  4:30 
p.m.  on  the  closing  date. 

Available  funds:  It  is  expected  that 
approximately  $690,000  will  be  available 
to  fund  new  grants  in  FY  1982.  The 
"Notice  of  Final  Annual  Funding 
Priorities,"  contained  in  the  application 
packet,  lists  the  four  areas  of  priority  for 
this  year's  competition.  Separate 
competitions  will  be  held  for  each 


priority  area.  The  program  anticipates 
funding  three  projects  from  the  first 
priority  area,  and  one  from  each  of  the 
last  three  priority  areas.  Awards  would 
be  approximately  $115,000  to  $120,000 
per  project. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  Grant  approval  is  for  a 
three-year  period  subject  to  an  annual 
review  of  progress  and  availabiUty  of 
funds. 

Priorities  for  funding:  The  selection  of 
priorities  was  based  upon  a 
comprehensive  review  of  the  program's 
history,  including  the  number  of 
responses  to  various  RFFs,  and  an 
analysis  of  comments  &Y)m  professional 
serving  severely  handicapped  and  deaf- 
blind  children  as  to  perceived  needs  in 
■  the  field.  The  four  priority  areas  are 
listed  below.  For  further  elaboration  of 
the  intent  of  each  selected  area,  please 
condtilt  the  "Notice  of  Final  Annual 
Funding  Priorities."  found  in  the 
application  package. 

1.  Approaches  to  total  life  planning  for 
deaf-blind  children  and  youth: 

2.  Prevocational  and  vocational 
training  for  deaf-blind  children  and 
youth; 

3.  Identificatran  of  at-risk  deaf-blind 
children;  and 

4.  Adaptation/utilization  of  curricula 
for  deaf-blind  children  and  youth 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  June 
21, 1982.  These  materials  may  t>e 
obtained  by  writing  to:  Special  Needs 
Section,  State  Implementation  Branch. 
Special  Education  Programs.  Donohoe 
Building,  Room  3135,  U.S.  EVepartment  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C  20202-4714. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  ui^ges  that  the 
narrative  portion  of  the  application  not 
exceed  50  pages  in  length.  The  Secretary 
further  urges  that  the  applicant  submit 
only  the  information  that  is  requested. 

Applicable  reguJattons:  Regulations 
applicable  to  this  pro^wn  include  the 
following: 

(a)  Regulations  governing  Auxiliary 
Activities  under  the  EHA  (34  CFR  Part 
315); 

(b)  The  Notice  of  Final  Annual 
Funding  Priorities  which  is  published  in 
this  issue  of  the  Federal  Register  and 
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(c)  The  Education  Department 
General  Administrative  Regulations  (34 
CFR  Parts  74.  Tf.  77,  and  78). 
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FOR  FURTHER  INFORMATIOM  CONTACT 

•Special  Needs  Section,  State 
ImplementatioT  Branch.  Special 
Education  Programs.  Donohoe  Building, 
Room  3135.  U.SL  Department  of 
Education.  400  klaryland  Avenue.  SW., 
Washington.  DJC.  20202-4714.  Telephone 
(292)  472-2535. 

(Catalog  of  Fedeijal  Domestic  Assistance  No. 
84.0B6,  Innovativi  Programs  for  Severely 
.  Handicapped  Children)  t 

(20  U.S.C.  1424) 

Dated:  June  18.|l982. 
Jean  Tufts, 

,  for  Office  of  Special 
tabHilative  Services. 


Assistant  Secreti 
Education  ondR 

|FR  Doc.  82-16896  RI 
BILLINO  COM 
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Vocational  Ediication  Ad;  intent  To 
Repay  Funds  {Recovered  as  a  Result  of 
a  Final  Decisiofi  of  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  to  tfte  North  Daltota  State 
Board  for  Vocational  Education 

agency:  Educa  ion  Department. 
action:  Notice  of  intent  to  award 
grantback  fundi. 


summary:  Undi  >r  section  456  of  the 
General  Educal  ion  Provisions  Act.  the 
Secretary  infencs  to  repay  to  the  North 
Dakota  State  Board  for  Vocational 
Education  an  amount  equal  to  75  percent 
of  funds  recovered  by  the  Department  of 
Education  (ED)  The  repayment  is  a 
result  of  an  Oclober  22, 1980  fmal 
decision  by  the  Assistant  Secretary  for 
Vocational  and' Adult  Education.  This 
notice  describee  the  State  Board's  plans 
for  the  use  of  re  paid  funds  and  the  terms 
and  conditions  imder  which  the 
Secretary  intends  to  make  these  funds 
available. 

DATE:  All  writtdn  comments  should  be 
received  on  or  pefore  July  23. 1982. 
ADDRESS:  All  written  comments  should 
be  submitted  tq  Dr.  LeRoy  Comelsen. 
Director,  Divisibn  of  State  Vocational  . 
Programs,  U.S.  bepartment  of  Education. 
400  Maryland  Avenue.  SW..  (Room  5640. 
ROB-3),  Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  LeRoy  Corhelsen.  (202)  472-3440. 
SUPPLEMENTARY  INFORMATION:  . 

A.  Background 

The  Office  oi  State  Auditor  in  North 
Dakota  conduc  :ed  an  audit  of  North 
Dakota's  Vocal  ional  Education  Act 
(VEA)  expendi  urea  for  the  period  from 
July  1. 1975  thr<  ugh  June  30. 1977.  The 
Office  of  State  Auditor  found  that  State 


funds  in  the  amount  of  $61,300  for 
vocational  education  purposes  were 
supplanted  by  Federal  funds.  Section 
106(a)(6)  of  the  VEA  requires  States  to 
provide  an  assurance  that  Federal  funds 
made  available  will  not  supplant  State 
and  local  funds  and  will  be  used  only  to 
supplement  State  and  local  funds.  The 
North  Dakota  State  plan  provided  this  ^ 
assurance.  In  a  final  determination  letter 
dated  October  22. 1980.  the  Assistant 
Secretary  for  Vocational  and  Adult 
Education  upheld  the  auditor's  finding 
and  requested  a  refund  of  $61,300.  The 
Office  of  State  Auditor  also'  found  that  a 
salary  overpayment  in  the  amount  of 
$6,954  had  been  made  to  an  exemplary 
project.  In  the  final  determination  letter, 
the  Assistant  Secretary  upheld  the 
auditor's  recommendation  to  refunt^ 
$6,954.  Soon  thereafter,  the  State  Board 
refunded  $68,254  (the  amount  of  the  two 
cl^ms)  to  the  Department  of  Education 
(ED). 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA,  20  U.S.C. 
1234e,  provides  that  whoever  the 
Commissioner  (now  Secretary)  has 
recovered  funds  following  a  final  audit 
determination  with  respect  to  an 
applicable  program,  the  Secretary  may 
consider  those  funds  to  be  additional 
funds  available  for  the  program  and  may 
arrange  to  repay  to  the  State  agency 
affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  "The  Secretary  may 
enter  into  this  so-called  "grantback" 
arrangement  if  the  Secretary  determines 
that— 

(1)  The  practices  and  procedures  of 
the  State  Board  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Board  is,  in  all  other 
respects,  in  compliance  with  the 
requirements  of  the  applicable  program: 

(2)  The  State  Board  has  submitted  to 
the  Secretary  a  plan  for  the  use  of  the 
funds  to  be  awarded  under  the 
grantback  arrangement  which  meets  the 
requirements  of  the  program,  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  in 
accordance  with  the  State  Board's  plan 
would  serve  to  achieve  the  purposes  of 
the  program  under  which  funds  were 
originally  granted.  i        i 

C.  Request  for  Repayment  of  Funds 
■  Awarded  Under  a  Grantback 

Arrangement  |       ij 

In  a  letter  dated  December  23, 198a 
the  State  Board  for  Vocational 
Education  formally  requested  that 


payment  of  $51,191,  which  is  75  percent 
of  the  $68,254  recovered  as  a  result  of 
the  audit,  be  made  under  a  grantback 
arrangement.  This  request  was  made 
after  the  Department  of  Education  had 
recovered  the  outstanding  claim  against, 
the  State  Board  as  a  result  of  the 
Assistant  Secretary's  final 
determination.  In  accordance  with  ' 
section  456(a)(l]  of  GEPA,  the  State 
Board  provided  assurances  in  its  request 
that  the  practices  and  procedures  of  the 
State  Board  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  State  Board  will  comply  with  all 
the  requirements  of  the  program. 

D.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

In  accordance  with  section  456(a)(2)    ', 
of  GEPA,  the  State  Board  submitted  a 
plan  to  use  the  grantback  funds  to — 

(1)  Extend  and  improve  vocational 
education  programs  at  the 
postsecondary  level; 

(2)  Purchase  instructional  equipment 
in  programs  relating  to  new  and 
emerging  occupations;  and 

(3)  Support  an  exemplary  program  at  a 
postsecondary  institution. 

E.  The  Secretary's  Determination 

Based  upon  a  review  of  the  State 
Board's  request  for  the  repayment  of 
funds  and  the  assurances  provided 
therein,  including  the  State  Board's  plan 
for  expending  the  funds,  the  Secretary 
makes  the  following  determinations: 

(1)  The  State  Board  has  corrected  the 
practices  and  procedures  that  resulted 
in  the  audit  exceptions; 

(2)  The  plan  submitted  by  the  State 
Board  meets  the  requirements  of  the 
Vocational  Education  Act  and  benefits 
the  populations  affected  by  the 
misexpenditures  which  resulted  in  the 
audit  exceptions;  and 

(3)  The  use  of  the  funds  to  be  awarded 
under  the  grantback  arrangement  will 
serve  to  achieve  the  purposes  of  the 
Vocational  Education  Act. 

These  determinations  are  based  upon 
the  best  information  available  to  the    . 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

F.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement. 

Section  456(d)  of  GEPA  requires  that, 
at  least  thirty  days  before  entering  into 
an  arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  give  a 
notice  of  intent  to  do  so,  together  with 
the  terms  and  conditions  of  the 
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grantback  arrangement  in  the  Federal 
Register. 

In  accordance  with  this  requirement, 
notice  is  hereby  given  that  the  Secretary 
intends  to  make  $51,191  available  under 
a  grantback  arrangement  tvith  the  North 
Dakota  State  Board  for  Vocational 
Education.  This  amount  is  75  percent — 
the  maximum  percentage  authorized  by 
the  statute— of  the  funds  recovered  by 
ED  as  a  result  of  the  Assistant 
Secretary's  final  audit  determination. 
The  Secretary's  intention  to  award  the 
maximum  amount  of  grantback  funds 
possible  under  Section  456  is  based  on 
the  following  factors: 

(1)  The  Secretary's  determination 
outlined  in  Section  E  of  this  notice;  and 

(2)  The  timely  payment  by  the  State 
Board  of  all  funds  owed  to  ED  as  a 
result  of  the  final  decision  of  the 
Assistant  Secretary. 

G.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Will  Be  Made 

I         Section  456(b)  of  GEPA  provides  that 
I     any  payment  made  under  a  grantback 
shall  be  subject  to  any  terms  and 
conditions  which  the  Secretary  deems 
necessary  to  accomplish  the  purposes  of 
the  affected  programs,  including  the 
submission  of  periodic  reports  on  the 
use  of  the  repaid  funds  and  evidence 
that  the  State  Board  has  consulted  with 
parents  or  representatives  of  the 
population  that  will  benefit  &om  the 
grantback  award. 

The  State  Board  agrees  to  comply 
with  the  following  terms  and  conditions 
under  which  payments  under  a 
grantback  arrangement  will  be  made: 

(1]  The  funds  awarded  imder  the 
grantback  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  and 

(b)  The  plan  that  was  submitted  in 
conjunction  with  the  December  23, 1980 
request,  and  any  amendments  to  that 
plan  that  have  been  approved  by  the 
Secretary. 

(2)  Under  section  456(c)  of  GEPA,  all 
funds  received  under  a  grantback 
arrangement  must  be  obligated  not  later 
than  September  30, 1984,  which  is  three 
fiscal  years  following  the  fiscal  year  in 
which  the  Assistant  Secretary's  final 
decision  was  made. 

(3)  The  State  Borad  must,  not  later 
that  January  1, 1985,  submit  a  report  to 
the  Secretary  which — 

(a)  Indicates  how  the  funds  awarded 
under  the  grantback  have  been  used; 

(b)  Shows  that  the  funds  awarded 
under  the  grantback  have  been 
liquidated; 


(c)  Describes  the  residts  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent;  and 

(d)  Describes  the  consultation  with 
parents  or  representative  of  the 
population  that  will  benefit  from  the 
grantback  payments. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangment. 

Invitation  to  Comment  "' 

The  Secretary  invites  public 
comments  on  the  notice  of  intent  to 
award  funds  under  a  grantback 
arrangement  to  the  North  Dakota  State 
Board  for  Vocational  Education. 
Interested  persons  may  send  written 
comments  to  Dr.  LeRoy  Comelsen  at  the 
address  at  the  beginning  this  notice.  All 
^comments  should  be  received  on  or 
before  the  (July  23, 1982.) 

(Catalog  of  Federal  Domestic  Assistance 
Numtier  84.048,  Vocational  Education 
Program) 

Dated:  June  16, 1982. 

T.H.Bell. 

Secretary  of  Education. 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-«2-01S;  FC  Case  Na 
55080-0366-20-24] 

Acceptance  of  Petition  for  Exem|>tion 
and  Availability  of  Certification  From 
Crown  ZellertMKli  Corp. 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTKM:  Notice  of  acceptance  of  petition 

for  exemption  and  availability  of 

certiflcation  from  Crown  Zellerbach 

Corporation. 

summary:  On  May  11. 1982.  Crown 
Zellerbach  Corporation  (Crown)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
cogeneration  exemption  foi  an  electric 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  (FUA  or 
the  Act)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  powerplants,  and 
(2)  prohibit  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  were  published  in  the 


Federal  Register  at  46  FR  59672 
(December  7. 1981)  (final  rules). 

Crown  proposes  to  install  a  36 
megawatt  natural  gas  fired  combustion 
turbine,  with  the  capability  of  burning 
No.  2  distillate  oil  and  heat  recovery 
steam  generator  to  produce  electricity 
for  sale  to  Pacific  Gas  and  Electric 
Company  (PG&E)  and  steam  for  the 
company's  production  processes. 

ERA  has  determined  that  the 
exemption  petition  appears  to  be 
sufficient  to  support  an  ERA 
determination,  and  is  therefore  accepted 
in  accordance  with  §  50U  of  the  final 
rules.  A  review  of  the  petition  is 
provided  in  the  SUPPLEMENTAL  I 

INFORMATION  section  below. 

As  provided  for  in  Sections  701  (c) 
and  (d)  of  FUA  and  10  CFR  501.31  and 
501.33  of  the  final  rules,  interested 
persons  are  invited  to  submit  written 
comments  in  regard  to  this  petition  and 
any  interested  person  may  submit  a 
written  request  that  ERA  convene  a 
pubhc  hearing. 

The  pubhc  file  containing  a  copy  of 
this  Notice  of  Acceptance  jmd 
Availabihty  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  are 
available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  D.C  20585, 
Monday  through  Friday,  8.-00  a.m. — 4K)0 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  Crown's  petition  for 
exemption  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  period  for  public  comment  and 
hearing,  unless  ERA  extends  such 
period.  Notice  of  any  extension,  together 
with  a  statement  of  reasons  for  such 
extension,  will  be  published  in  the 
Federal  Register. 

DATE:  Written  comments  are  due  on  or 
before  August  9, 1982.  A  request  for  a 
public  hearing  must  also  be  made  within 
the  same  45-day  public  comment  period. 

ADORESSES:  Ten  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Department  of  Elnergy,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Case  Control  Unit 
Room  GA-093, 1000  Independence 
Avenue,  SW.  Washington,  D.C.  20585. 
FC  Case  No.  55080-0366-20-24  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Adminstration,  Forrestal  Building. 
Room  GA-073, 100  Independence 
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Avenue.  SW..  Washington.  D.C.  20585, 
Telephone  (202)  252-8162 
Allan  Stein.  Esq..  Office  of  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6B-178, 1000 
Independence  Avenue,  SW, 
Washington,  DJC.  20585,  Telephone 
(202)  252-2967  1 
lack  Vandenbergj  Office  of  Public 
Information.  Ecjonomic  Regulatory 
Administrationk  Department  of 
Energy,  Room  >|l20,  Federal  Building, 
12th  and  Pennarlvania  Avenue,  NW, 
Washington.  DjC.  20461,  Telephone 
(202)  633-8755  j       " 
SUPPtEMENTARY  ^IFORMATKHi:  Crown 
plans  to  install  a  36  MW  natural  gas- 
fired  (with  capability  of  burning  oil  as  a 
back-up  fuel)  co^neration  powerplant 
to  produce  electricity  and  steam  at  its 
Antioch,  California,  recycle  linerboard 
mill.  The  cogenerption  facility  will 
consist  of  a  36  MW  gas  turbine 
generator  coupled  with  a  supplemental 
duct  burner  exhaiisting  into  a  260,000 
pounds/hour  hea^  recovery  boiler.  The 
combustion  turbitie  has  a  clesign  heat 
input  rate  of  approximately  457.7 
MMBTU's  hour,  The  duct  burner  will 
receive  40  MMBTU's  per  hour 
supplemental  firing  from  natural  gas  or 
No.  6  fuel  oil.  Up  to  32  MW  of  the 
electricity  produoed  by  the  gas  turbine 
are  expected  to  be  sold  to  PG&E. 

The  balance  of  approximately  4MW 
of  electricity,  along  with  the  steam 
produced  from  th ;  turbine  exhaust  heat 
supplemented  by  the  duct  burner,  will 
be  utilized  in  the  nill. 

Section  212(c)  df  the  Act  provides  for 
a  permanent  exeinption  for 
cogeneration.  In  accordance  with  10 
CFR  503.37(a)(1)  if  the  final  rules. 
Crown  certified  that: 

1.  The  oil  or  gat  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  Absence  of  the 
cogeneration  facility;  and 

2.  The  use  of  a  mixture  of  oil  and  gas 
and  an  alternate  ruel  in  the  cogeneration 
facility  is  not  feasible. 

In  accordance  with  the  evidentiary 
requirenytints  of  IB  CFR  503.37(c).  Crown 
has  alsy  included  as  part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFtl  503.13  of  tha 
final  rules,  including  a  description  of  the 
facility  and  its  pmposed  operations  and 
fuel  capability,  a  description  of  the 
existing  environment,  direct  and  indirect 
environmental  impacts  of  the  proposed 
action,  and  a  description  of  Federal, 
State  and  local  requirements  for  air, 
water,  noise  and  solid  waste  disposal 
which  much  be  n  et  for  the  proposed 
facility. 


^ 


Pursuant  to  10  CFR  501.3,  ERA  hereby" 
accepts  Crown's  petition  for  a 
permanent  cogeneration  exemption. 
ERA  retains  the  right  to  request 
additional  relevant' information  from 
Crown  at  any  time  during  the  pendency 
of  these  proceedings.  As  provided  in  10 
CFR  501.3(b)(4)  of  the  final  rules,  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Crown  is  entitled  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  these 
proceedings,  including  any  comments 
received  during  the  public  comments 
period  provided  for  in  this  notice. 

Issued  in  Washington,  D.C  on  June  17, 
1982. 
James  W.  WorkJbn. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  82-16876  Filed  6-22-82:  8:4S  am| 
BILLING  CODE  •450-01-M 


( ERA  Docket  No.  82-CERT-01 1  ] 

Houston  Lighting  &  Power  Co.; 
Certification  of  Eligil>te  Use  of  Natural 
Gas  To  Displace  Fuel  Oil 

On  June  2. 1982,  Houston  Lighting  & 
Power  Company  (HL&P).  filed  an 
application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
certification  of  an  eligible  use  of 
approximately  12.65  billion  cubic  feet  of 
natural  gas  until  October  31, 1982,  which 
is  estimflled  to  displace  approximately  2 
million  barrels  of  residual  fuel  oil  (0.7 
percent  sulfur),  vyithin  the  HL&P  Gas 
Power  Plant  System  from  June  1982 
through  October  31, 1982.  The  eligible 
seller  of  the  natural  gas  is  East 
Tennessee  Natural  Gas  Company,  P.O. 
Box  10245,  Knoxville,  Tennessee  37919. 
The  gas  will  be  transported  by 
Tennessee  Gas  Pipeling  Company,  P.O. 
Box  2511.  Houston.  Texas  77001. 
Channel  Industries  Gas  Company,  P.O. 
Box  2511,  Houston.  Texas  77001.  and 
Energy  Gathering.  Inc.,  P.O.  Box  165. 
Corpus  Christi.  Texas  78402.      • 

HL&P  has  requested  that  the 
certification  be  issued  expeditiously  in 
order  that  HL&P  may  be  in  a  position  to 
purchase  all  of  the  natural  gas  and  to 
displace  the  full  volumes  of  fuel  oil. 

"The  ERA  has  carefully  reviewed 
HL&Fs  application  for  certification  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 


determined  that  HL&P's  application 
satisfies  the  criteria  enumerated  in  10 
CFR  Part  595.  We  are,  therefore, 
granting  the  certification  and 
transmitting  that  certification  to  the 
Federal  Energy  Regulatory  Commission. 
More  detailed  information,  including  a 
copy  of  the  application,  transmittal 
letter,  and  the  actual  certification,  is 
available  for  public  inspection  at  the 
ERA.  Natural  Gas  Branch  Docket  Room, 
Room  6144. 12th  &  Pennsylvania 
Avenue.  NW..  Washington.  D.  C.  20461. 
from  8:00  a.m.  to  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

The  requested  certification  is  being 
issued  prior  to  the  10  day  public 
comment  period  because  it  involves  the 
displacement  of  large  volumes  of  fuel 
oil.  and  it  is  in  the  public  interest  to 
maximize  the  displacement  of  fuel  oiL 
The  application  also  states  that  the  use 
of  this  natural  gas  will  be  available  to 
displace  fuel  oil  only  for  a  limited  period 
ending  October  31, 1982.  Given  the 
limited  availability  of  the  gas  and  the 
authority  of  the  Administrator  to 
terminate  a  certification  for  good  cause 
(10  CFR  595.08),  it  is  not  in  the  public 
interest  to  permanently  lose  this 
opportunity  to  displace  large  volumes  of 
fuel  oil  while  public  comments  ai^  being 
solicited.  Based  upon  the  applica^it's 
repres'entations  as  to  the  limited  \ 
availability  of  the  gas  and  becaute  they 
form  the  basis  for  our  granting     ^ 
expedited  treatment,  the  certificate  will 
expire  on  October  31, 1982.  j 

In  order  to  provide  the  public  With  as 
much  opportunity  to  participate  jfn  this 
proceeding  as  is  practicable  under  the! 
circumstances,  we  are  inviting  ahy 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory      i 
Administration.  Natural  Gas  Branch,    1 
Room  6144,  RG-631, 12th  &  \ 

Pennsylvania  Avenue,  NW..  1 

Washington.  D.  C.  20461.  Attention: 
Paula  Daigneault.  within  ten  (10) 
calendar  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
agruments  either  against  or  in  support  of 
this  application  m^y  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  cofnment  period.  T)^ 
request  should  state  the  person's      | 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
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will  be  given  to  HL&P  and  any  persons 
filing  comments  and  will  be  published  in 
the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June  16. 
1982. 

F.  Scon  Bush. 

Director,  Oil  and  Gas  Imports  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  SZ-16863  Piled  6-ZZ-BZ:  8:45  am) 
MLUNG  COOE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

(Dodcet  No.  ER82-581-000] 
Arizona  Public  Service  Co.;  HIIng 

]une  18, 1982. 

The  niing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1982. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  as  an  tnldal  rate 
schedule  an  Agreement  for  Sale  of 
Energy  Interchange  between  City  of 
Farmington,  New  Mexico  and  Arizona 
Public  Service  Company  (APS)  dated 
March  15, 1982. 

The  City  of  Farmington  has  requested 
.  that  this  Agreement  become  effective 
July  1, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S  §  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  1, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  a2-ieaS0  Filed  A-iZ-SZ:  &4S  wnj 
BILUNQ  COOE  (riT-OI-ll 


(Oockat  Na  ER82-S62-000] 

CIHfs  Electric  Service  Co.;  Filing 

June  18, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1982,  CUffs 
Electric  Service  Company  (Cliffs) 
tendered  for  filing  an  amendment  to  the 
contract  for  electric  service  between 


Cliffs  and  the  City  of  Marquette  Board 
of  Light  and  Power  (Marquette).  Clifts 
states  that  the  amendment  provides  for 
an  additional  service  now  being 
provided  to  Marquette,  namely 
Maintenance  Energy.  The  compensation 
to  be  paid  for  this  service  by  Marquette 
will  consist  of  the  return  of  equivalent 
energy. 

Cliffs  requests  an  effective  date  of 
May  15, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  1, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-16851  Filed  6-22-82:  8:45  ami 
HLLINO  COOE  (Tirmi-M 


[Docket  Na  EC82-»-O00] 
Consumers  Power  Co^  Filing 

June  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  8, 1982, 
Consumers  Power  Company 
(Consiuners)  submitted  an  application 
for  Authority  to  Sell  Facilities  to  the 
Michigan  South  Central  Power  Agency 
(the  Agency). 

Pursuant  to  the  Hillsdale  and  Union 
City  Facilities  Agreements  dated 
November  20, 1981  between  Consumers 
and  the  Agency,  Consumers  proposes  to 
sell  to  the  Agency  various 
subtransmission  and  substation 
facilities  located  at  and  in  the  vicinity  of 
Consumers'  Moore  Road  Substation 
near  Hillsdale,  Michigan,  and  various 
subtransmission  and  substation 
facilities  located  at  and  in  the  vicinity  of 
Consumers'  Union  City  Municipal 
Substation  near  Union  City,  Michigan. 
The  consideration  for  the  sale  of  the 
facilities  is  based  upon  Consumers' 
original  cost  thereof  including  additions 
and  improvements.  Sale  of  these 
facilities  will  facilitate  the  Agency's  sale 
of  electric  capacity  and  energy  to  the 
City  of  Hillsdale  and  the  Village  of 


Union  City.  Consumers  requests 
approval  of  its  Application  pursuant  to 
Section  203(a)  of  the  Federal  Power  Act 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428.  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  and  should  be 
filed  on  or  before  July  16, 1982.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Phnnb. 
Secretary. 

|FR  Doc  «2-ian2  Filed  e-ZZ-SZ:  8:45  aa| 
BUJNO  COOE  t717-Ot-M 


(Docket  Na  CPS2-323-000] 

El  Paso  Natural  Gas  Co^  Notice  of 
Application 

June  la  1982. 

Take  notice  that  on  May  13. 1982,  El 
Paso  Natural  Gas  Company  (AppUcant), 
P.O.  Box  1492.  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP82-323-O00  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  up  to 
15,000  Mcf  of  natural  gas  per  day  on  a 
best  efforts  basis  for  the  account  of  J.  R. 
Simplot  Company  (Simplot),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  on  a 
best  efforts  basis  up  to  15,000  Mcf  of 
natural  gas  per  day  for  Simplot  and  to 
deliver  such  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest)  for 
Simplot's  account  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Northwest 
located  in  La  Plata  County,  Colorado, 
pursuant  to  a  gas  transportation 
agreement  dated  April  30, 1982. 

Applicant  states  that  Simplot 
currenUy  owns  and  operates  an 
anhydrous  amonia  plant  at  its  fertilizer 
complex  near  Pocatello,  Idaho.  It  is 
stated  that  the  anhydrous  ammonia  is 
an  essential  ingredient  in  the  production 
of  nitrogen  and  phosphate-based 
fertilizers  and  is  classified  as  an 
essential  agricult\u-al  use. 

It  is  stated  that  Simplot  has  advised 
Applicant  that  as  of  October  1, 1981,  the 


27D96 


Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Notices 


cost  of  natural  g  is  j>urchased  bom  its 
supplier,  Intenn^untain  Gas  Company 
(Intermountain),  had  increased  to  levels 
which  made  the  anhydrous  ammonia 
operations  uneconomical,  and  that  in 
order  to  provide.an  economical  source 
of  natural  gas.  S|mplot  and  Southern 
Union  Gathering  Company  (Gathering 
Company]  entered  into  a  contract  for 
sate  and  ptmihaie  of  natural  gas  dated 
March  17, 1982,  $s  amended  April  22. 
1982.  It  is  stated  ithal  Simplot  entered 
into  separate  tr^sportation  agreements 
with  El  Paso.  Nt^west  and 
Intermountain  Which  collectively 
provide  for  the  transportation  of  such 
gas  from  its  sousce  in  New  Mexico  to 
Simplot's  PocatQllo  Plant 

It  is  stated  \haH  upon  receipt  of  the 
volumes  of  natutal  gas  from  Gathering 
Company  in  San  Juan  Cotmty,  New 
Mexico,  AppUcant  would  concurrently 
deliver  equivalent  volumes  on  a 
volumetric  basis  to  Northwest  for 
Simplot's  accoutt  at  an  existing  point  of 
interconnection  between  the  pipeline 
systems  of  Applicant  and  Northwest  in 
La  Plata  County,  Colorada 

Applicant  proposes  initially  to  charge 
Simplot  a  transpprtation  rate  of  3.98 
cents  per  Mcf  until  such  time  that  the 
Short  Haul  Chai^  set  forth  on  Sheet  No. 
1-0.2  contained  in  Applicant's  general 
rate  increase  frli^  in  Docket  No.  RP82- 
33  becomes  effective,  but  subsequent  to 
the  effectiveness  of  said  general  rate 
increase  filing  Applicant  would  charge 
Simplot  the  corresponding  Short  Haul 
Charge  reflected  from  time  to  time  on 
Sheet  No.  1-D.2  of  Applicant's  FERC 
Gas  TariH.  Third  Revised  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
application  shotild  on  or  before  July  13. 
1982,  file  with  the  Federal  Energy 
Regulatory  Comtnission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Acf  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  male  the  protestants 
parties  to  the  proceeding.  Any  person 
%vishing  to  becone  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  theiein  must  file  a  petition 
to  intervene  in  Accordance  with  the 
Commission's  Rules. 

Take  further  qotice  that,  pursuant  to 
the  authority  cootained  in  and  subject  to 
jurisdiction  conlerred  upon  the  Federal 
Energy  Regiilatary  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commiision's  Rules  of  Practice 
and  Procedure,  1 1  hearing  will  be  held 


without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  interveae  is  timely  filed,  or  if 
the  Commission  on  its  own  motion    .  i 
believes  that  a  fomial  hearing  is  ! 

required,  further  nojtice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KfiniMidi  F.  Pwiinni  j 
Secretary. 

[FR  Doc  K-iaesz  ril«l  A-Z^-e:  bm  ami 
■UJN6  COOf  •717-St-l^ 


(Docket  No.  EfM2-57S-000] 


II 


Energy  Conversions  of  America,' Inc.; 
Fling  I 

June  17. 1982.  I  '       *     ! 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  4. 1982. 
Energy  Conversions  of  America.  Inc. 
(ENCOA)  tendered  for  filing  pursuant  to 
18  CFR  35.1  and  35.12  proposed  FERC 
Rate  Schedule  No.  1,  applicable  to  sales 
of  energy  and  capacity  to  Cincinnati 
Gas  and  Electric  Company  (CG&E)  from 
a  soUd  waste  resource  recovery  facility 
to  be  constructed  and  operated  by 
ENCOA  in  the  City  of  Cincinnati.  Ofaia 
ENCOA  previously  filed  with  this 
Commission  a  Notice  of  Qualification  of 
its  status  as  a  qualifying  small  power 
production  facility  within  the  meaning  of 
Sections  201  and  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978, 16 
U.S.C  796  and  82«a-3.  ENCOA  is 
subject  to  the  Commission's  ratemalcing 
jurisdication  because  tis  power 
production  capacity  is  in  excess  of  30 
megawatts.  See.  18  CFR  292.601. 
(However,  ENCOA  is  exempted  from 
provisions  of  the  public  Utility  Holding 
Company  Act  and  of  State  law  because 
it  uses  biomass  as  its  primary  fuel  to 
produce  electricity.  See.  18  CFR  292.602.) 

ENCOA  proposes  that  the  rates  under 
its  rate  schedule  "^all  be  the  full 
avoided  costs  as  determined  by  the 
formula  attached  to  its  rate  schedule  No. 
1  as  Exhibit  No.  1  and  Exhibit  No.  2  for 
purchases  from  BNCOA  as  a  qualifying 
facility  in  Ohio  u^^er  Rules  and 
Regulations  of  the  FERC" 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capitoli  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  ]une  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedhig.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-iaa63  nied  S^ZZ-tZ:  »M  «b| 
nUMO  CODE  •717-01-«i 


[Doeitat  Na  ERS2-580-000] 

The  Kansas  Power  A  UgM  Co;  Notie* 
of  Filing 

)une  18. 19B2.  | 

The  filing  Company  subnlits  the      . 
following: 

Take  notice  that  on  June  7. 1982,  the 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  supplemental 
agreement  to  original  contract  dated 
September  21. 1973  with  the  Smoky 
Valley  Electric  Cooperative  Association, 
Inc.  lindsborg.  Kansas  for  wholesale 
service  to  that  Cooperative  Association 
with  the  proposed  effective  date  of  June 
23, 1962.  KPL  states  that  this  supplement 
permits  the  Smoky  Valley  Electric 
Cooperative  Associatioa  Inc.  to  receive 
service  under  Rate  Schedule  RCW-61 
designated  supplement  1  to  supplement 
8  to  R.S.  ^ERC  No.  162.  The  proposed 
change  will  increase  maximum  capacity 
available  toHhe  West  Lindsborg  delivery 
point  • 

KPL  requests  an  effective  date  of  June 
23. 1982,  and  therefore  requests  waiver 
of  the  Commission's  notice     - 
requirements. 

Copies  of  the  filing  have  been  mailed 
to  the  Smoky  Valley  Electric 
Cooperative  Association.  Inc.  and  the 
State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  writh  9S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  1. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  82-16954  Filed  6-22-82:  S:4S  am| 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  RI82-3-000  and  RI78-78-000] 

Liberty  Oil  &  Gas  Corp.;  Offers  for 
Settlement  of  Petitions  for  Special 
Relief 

June  17. 1982. 

Take  notice  that  on  May  28, 1982, 
Liberty  Oil  and  Gas  Corporation,  234 
Loyola  Building,  Suite  412,  New  Orleans, 
Louisiana  70112  (Liberty)  filed  an  offer 
for  settlement  of  its  petition  for  special 
relief  flled  May  24. 1982  in  Docket  No. 
R182-3-000.  The  petition  was  noticed 
June  7, 1982.  In  its  petition  Liberty 
requested  authorization  to  charge  a  base 
rate  of  $2.99  per  Mcf  plus  s^erance  tax 
for  natural  gas  produced  from  its 
Netherlands  No.  1  Well.  Sabine 
Production  Lease,  Bayou  Couba  Field, 
St.  Charles  Parish,  Louisiana.  The  buyer 
is  Transcontinental  Gas  Pipe  Line 
Corporation.  Liberty  now  offers  to  settle 
its  pending  petition  for  a  base  rate  of 
$2.86  per  Mcf  pluB  severance  tax. 

Take  further  notice  that  on  May  24, 
1982,  Liberty  filed  an  offer  for  settlement 
of  its  petition  for  special  relief  filed  in 
Docket  No.  R178-78  on  July  11, 1978,  as 
amended  September  26, 1978.  In  its 
original  petition.  Liberty  sought  an 
increased  base  rate  of  $2.03  per  Mcf  for 
gas  produced  from  the  ^imoneaux  No.  9 
Well,  Bayou  Des  Allemands  Field,  St. 
Charles  Parish,  Louisiana  and  sold  to 
United  Gas  Pipe  Line  Company.  Liberty 
amended  its  petition  to  request  a 
reduced  based  rate  of  $1.95  per  Mcf. 
Liberty's  petitions  were  filed  pursuant  to 
Section  2.76  of  the  Commission's 
Statements  of  General  Policy  and 
Interpretations. 

In  its  offer  for  settlement,.Liberty 
proposes  that  it  be  permitted  to  collect  a 
base  rate  of  $1.95  per  Mcf  at  15.025  psia 
($1,746  per  MMbtu  at  14.73  psia)  plus 
severance  tax. 

Any  person  desiring  to  comment  on 
the  offers  for  settlement  in  the  above- 
referenced  proceedings  should  file 
comments  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426  on  or  before  June  28, 1982.  Reply 


comments  should  be  filed  within  10  days 

thereafter. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8Z-169SS  Filed  6-22-82:  8:4S  ain| 
BILUNG  CODE  t^^J•C^•ll 

[Docket  No.  ER82-591-000] 

Florida  Power  &  Light  Co.;  Filing 

June  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  Jime  10, 1982, 
tendered  for  filing  documents  entitled 
Amendment  Number  Ten  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  &  Light 
Company  and  the  City  of  Homestead. 

FPL  states  that  under  Amendment 
Number  Ten  FPL  will  transmit  power 
and  energy  for  the  City  of  Homestead 
(Homestead)  as  is  required  by 
Homestead  in  the  implementation  of  its 
interchange  agreement(s)  with  the  City 
of  Gainesville. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  madd  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Director  of 
Utilities,  City  of  Homestead. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
EKZ  20426,  in  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8.   - 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  l2-ieB33  Filed  6-22-82:  8'4S  iin| 
BILUNa  COOC  (717-01-11 


[Docket  No.  ER82-594-O001 

Florida  Power  A  Light  Co^  Rling 

June  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  June  10, 1982, 


tendered  for  filing  documents  entitled 
Amendment  Number  Two,  Amendment 
Number  Three,  and  Amendment 
Number  Four  to  Agreement  to  Provide 
Specified  Transmission  Service  Between 
Florida  Power  &  Light  Company  and 
City  of  Gainesville. 

FPL  states  that  under  Amendment 
Number  Two  FPL  will  transmit  power 
and  energy  for  City  of  Gainesville 
(Gainesville]  as  is  required  by 
Gainesville  in  the  implementation  of  its 
interchange  agreement  with  Lake  Worth 
Utilities  Authority. 

Amendment  Number  Three  updates 
the  rates  for  transmisson  service 
provided  by  FPL,  bringing  them  in 
accord  with  the  increased  rates  filed  by 
the  Commission  on  July  1, 1981.  in 
Florida  Power  &  Light  Company,  Docket 
No.  ER81-588-000. 

FPL  states  that  under  Amendment 
Number  Four.  FPL  will  transmit  power 
and  energy  for  City  of  Gainesville  in  the 
implementation  of  its  interchange 
agreement  with  the  City  of  Homestead. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendments  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the 
Administrator — Strategic  Utility 
Planning,  Gainesville  Regional  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  {§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  ,    i 

Secretary.  i 

|Ht  Doc  B2-18SM  Filed  •-22-«2:  8:46  ami  > 

aiLUNG  cooc  nn-01-m 


[Docket  No.  ER82-592-000] 
Florida  Pow«r  A  Ught  Co^  Filing 

June  21, 1982. 

The  filing  Company  submits  the 
following: 
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Take  notice  th^t  Florida  Power  &  Light 
Company  (FW-).  ton  June  10. 1932. 
tendered  for  filii^g  documfflts  entitled 
Amendment  Number  Two  to  Agreement 
to  Provide  Specified  Transmission 
Service  Between  Florida  Power  &  Light 
Company  and  Orlando  Utilities 
Commission.       I 

Amendment  Number  Two  updates  the 
rates  for  transmission  service  provided 
by  FPL.  bringing  them  in  accord  with  the 
increased  rates  iled  by  the  Commission 
on  July  1. 1981.  ii  Florida  Power  &  Light 
Company,  Docket  No.  ER81-588-000. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective 
immediately.  FPL  states  that  copies  of 
the  filing  were  served  on  the  Assistant 
General  Manage^ .  Orlando  Utilities 
Commission.      i 

Any  person  dasiring  to  be  heard  or  to 
protest  said  filii^  should  file  a  petition 
to  intervene  or  pirotest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  sQch  pttitions  or  protests 
should  be  filed  an  or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  mal<e  protestants  parties  \q 
the  proceeding.  Any  person  wishing  to 
become  a  party  inust  file  a  petition  to 
intervene.  Copias  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspe(  tion. 
Kenneth  P.  Plumb  i 

Secretary. 

|KK  Doc  82-1 W35  Filed  ^22-82:  8:45  a»>| 
nUJNO  COOE  f717 
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(Docket  Na  ID-1f24-002] 
JerroM  L  Jaco^  Appticatton 

i^dual  submits  the 


|une  21. 1982 

The  filing  ind: 
following: 

Take  notice  that  on  May  20. 1962. 
Jerrold  L  lacob*  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 
Senior  Vice  President:  Atlantic  City 

Electric  Comf  any 
Director:  Deepvijater  Operating 

Company 

Any  person  d  ;siring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  flegulatory  Commission. 


825  North  Capitol  Street.  NE.. 
Washington.  D.C;  20426.  in  accordance 
with  SS  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
l.a  110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb,  i  i . 

Secretary.  \\ 

|FK  Doc  82-16836  Filed  6r22-82:  8:45  ami 
BILLINa  COOE  S717-01^ 

(Docket  Na  ER82-585-000)   '    \\ 
Montana  Power  Co^  Rling 

)une21. 196Z  11 

The  filing  Compafty  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  June  8. 1982. 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulations  a  letter  agreement  between 
Cowlitz  County  PUD  (Cowlitz)  and 
Montana.  Montana  states  that  this  letter 
"*— ^gsflfement  is  for  storage  of  energy  in 
Montana's  reservoirs  with  right  of  first 
refusal  for  Montana  to  acquire  this 
energy  if  Cowlitz  elects  not  to  have  the 
storage  energy  returned. 

Montana  indicates  that  it  will  not 
receive  revenues  from  jurisdicational 
transactions  undef  the  proposed  Letter 
Agreement 

The  effective  date  of  September  1, 
1981.  is  proposed  and  waiver  of  the 
Conmiission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  NE^  Washington. 
D.C.  20426.  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  Or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  detannining  the 
appropriate  action  to  be  takem  but  W^ll 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.     | 
Kenneth  F.  Plumb.  I 

Secretary. 

(FR  Doc  82-18958  Tiled  6-22-82;  8:45  ami 
8ILUNG  COOE  CTIT-OI-M 


(Docket  Na  ER82-587-000] 
Montana  Power  Co^  Filing 

lune  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  8. 1982. 
Montana  Power  Company  (Montana) 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations.  Letter  Agreement  with  City 
of  Pasadena.  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Pasadena. 

Montana  indicates  that  estimation  of 
revenues  from  jurisdicational  sales 
under  the  proposed  Letter  Agreement 
would  be  conjectural.  Revenues  based 
upon  energy  delivered  from  December 
23. 1981  through  February  28. 1982.     -- 
increased  by  $443,732,000.  Montana 
states  that  the  rates  for  firm  energy 
delivered  by  February  28. 1982.  under 
this  Letter  Agreement  were  negotiated. 

An  effective  date  of  December  23. 
1981  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition    - 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington 
D.C  20426.  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takrai.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plomb. 
Secretary. 

|FR  Doc  a»-ie8S7  Piled  6-22-82;  8:46  ami 
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(Docket  Na  ERS2-588-000] 
Montana  Power  Co.;  Hiing 

g    |une  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana)  on  June  8, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
Regulation^,  a  Letter  Agreement  with 
the  City  of  Burbank  (Burbank).  Montana 
states  that  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  estimation  of 
revenues  from  jurisdictional  sales  under 
the  proposed  Letter  Agreement  would 
be  conjectural.  Revenues  based  upon 
energy  delivered  from  January  19, 1982 
through  February  28, 1982,  increased  by 
$703,209,000.  Montana  states  that  the 
rates  for  firm  energy  delivered  by 
February  28, 1982,  under  this  Letter 
Agreement  were  negotiated. 

An  effective  date  of  January  19, 1982. 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  82-16058  Hied  6-Z2-8Z:  8:4S  ami 
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[Docket  Na  ER82-586-000] 
Montana  Power  Co^  Riing 

June  21. 19S2. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana!  on  June  8, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations.  Letter  Agreements  which 
amend  prevrouulvfiled  Agreements, 
with  Los  Angelesbepartment  of  Water 
&  Power  (Los  Angeles).  Montana  states 


that  this  amendment  provides  for  the 
sale  of  firm  energy  between  Montana 
and  Lot  Angeles. 

Montana  indicates  that  estimation  of 
revenues  from  jurisdictional  sales  under 
the  proposed  amendment  would  be 
conjectural.  Revenues  based  upon 
energy  delivered  from  December  23. 
1981  through  February  28, 1982, 
increased  by  $2,809,815.15.  Montana 
states  that  the  rates  for  firm  energy 
delivered  by  February  28, 1982,  under 
these  Amendatory  Agreements  were 
negotiated.  j 

An  effective  date  of  December  23. 
1981,  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  {§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1 A 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb,  ^ 

Secretary. 

|FR  Doc  ae-iesss  Filed  6-Z2-S2;  8:4s  ami 
BHJJNQ  CODE  CriT-OI-M 


(Dock4  Na  ER82-584-O00] 

Montana  Power  Co^  Filing 

June  la  1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana)  on  June  8, 1982, 
tendered  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations.  Letter  Agreement  with  the 
Washington  Water  Power  Company 
(Washington).  Montana  states  diat  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Washington. 

Montana  indicates  that  estimation  of 
revenues  from  jurisdictional  sales  under 
the^proposed  Letter  Agreement  would 
be  conjectural.  Revenues  based  upon 
energy  delivered  from  December  23, 
1961  through  February  28, 1982 
increased  by  $3,579,312.42.  Montana 
states  that  the  rates  for  firm  energy 


delivered  January  31, 1962.  under  this 
Letter  Agreement  were  negotiated. 

An  effective  date  of  December  28, 
1961  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  25 
North  Capitol  Street.  NE.,  Washington. 
D.C  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
'  1.10).  All  such  petitions  or  protests         | 
should  be  filed  on  or  before  July  1. 1982.  < 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to"* 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|Ht  Doc  B2-189eO  Fited  h-U-tlt  MS  sin| 
aaXING  CODE  (717-et-M 


(DockH  Na  ERS2-583-000] 

Montana  Power  Co..;  FWng 

June  18. 1982. 

The  filing  Company  submits  the        I 
following:  | 

Take  notice  that  on  June  8, 1982.       ' 
Montana  Power  Company  (Montana)^  j 
tendered  for  filing  in  accordance  with  i 
Section  35  of  the  Commission's 
regulations.  Letter  Agreement  with  City 
of  Glendale.  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale! 
of  firm  energy  between  Montana  and  \ 
Glendale. 

Montana  indicates  that  estimation  of 
revenues  from  jurisdictional  sales  under 
the  proposed  Letter  Agreement  would 
be  conjectural.  Revenues  based  upon  ' 
energy  dehvered  from  December  23, 
1981  through  February  2a  1982 
increased  by  $289,658.32.  Montana 
states  that  the  rates  for  firm  energy 
delivered  February  28. 1982,  under  this 
Letter  Agreement  were  negotiated. 

An  effective  date  of  December  23. 
1981  is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requeted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC.  20428,  in  accordance  with  (§1.8 


and  1.10  of  the  Commission^RuIes  of 
Practice  and  Pix)cedure  (18  CI*  1.8, 
1.10).  All  such  Jjetitions  or  protests 
should  be  filed  on  or  before  July  1. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comnission  and  are  available 
for  public  inspection. 
KenMth  F.  PI 
Secretary. 

|FR  Ooc  82-16861  Fil4 
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[Docket  No.  CP^I-361-001] 

Northern  Natt^al  Gas  Co.,  Division  of 
InterNorth,  \nt.\  Amendment 

June  la  1982. 

Take  notice  that  on  May  25, 1982, 
Northern  Natufal  Gas  Company, 
Division  of  IntirNorth,  Inc.  (Applicant), 
2223  Dodge  Stieet,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-361-001 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  an  aniendment  to  its 
application  fil^d  June  8, 1981.  in  Docket 
No.  CP81-361-000  80  as  to  reflect  the 
addition  of  a  dielivery  point  to 
accommodate  the  sale  of  natural  gas,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 

Applicant  states  that  by  its 
application  in  pocket  No.  CP81-361-000, 
it  requested  ai^thority  to  sell  up  to 
100.000  Mcf  of  hatural  gas  per  day  to 
Energy  Gathering,  Inc.  (Energy)  and  to 
deliver  the  sales  volumes  to  Eneigy  at  a 
point  of  intercennection  between 
Northern  and  pasis  Pipe  Line  Company 
in  Pecos  County,  Texas. 

Applicant  h^ein  amends  the  subject 
application  to  Reflect  an  additional 
delivery  point  at  the  existing 
interconnection  of  the  onshore  terminus 
of  Applicant's  Matagorda  Pipeline 
System  and  Channel  Industries  Gas 
Company's  A-S  pipeline  near  TivoH, 
Refugio  County,  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  13, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  anq  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Afct  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  jby  it  in  determined  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  «  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rulesi  All  persons  who 
have  heretofore  file^  need  not  file  again 
Kenneth  F.  Plumb,       I  < 

Secretary.  I  i 

|FR  Doc  82-18962  riledS-22-«l2:  8:45  am|  | 
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(Docket  No.  CP82-34»-000]  | 

Nortt>em  Natural  Gas  Co.,  Division  of 
InterNortli,  Inc,  Application 

June  18. 1982. 

Take  notice  that  on  May  27, 1982, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant). 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP82-349-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  additional  pipeline  facilities 
in  Block  205,  West  Cameron  area, 
offshore  Louisiana  (WC  205],  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
the  public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  approximately  2.1 
miles  of  12-inch  pipeline,  associated 
metering  and  appurtenances  in  WC  205 
necessary  to  transport  natural  gas  from 
the  "B"  platform  to  its  existing  facilities 
on  the  "AF"  platform  in  WC  205. 

Applicant  estimates  that  the  proposed 
facihties  would  provide  the  capacity 
needed  to  transport  120,000  Mcf  of 
natural  gas  per  day.  It  is  asserted  that 
the  cost  of  the  facilities  proposed  herein 
would  be  approximately  $3,005,900 
which  would  be  financed  from  funds  on 
hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w^th  reference  to  said 
application  should  oir  or  before  July  13, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  and  the  Regylations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  deterinining  the 
appropriate  action  to  be  tauten  but  will 
not  serve  to  make  the  prot<Jstants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party'  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Ooc  82-16963  Filed  6-22-82: 8:45  ani) 
BtLUNQCOOe  6717-01-M 


(Doc<MtNaRP82-71-001]        i 

Northern  Natural  Gas  Co^  Division  of 
InterNorth,  Inc^  Notice  of  Amended 
Changes  in  FERC  Gas  Tariff  \ 

June  17. 1982. 

Take  Notice  the  Northern  Natiiral  Gas 
'  Company,  Division  of  InterNorth.  Ina 
(Northern),  on  June  11, 1982  tendered  for 
filing  amended  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  On  April  26. 
1982,  Northern  filed  a  general  rate 
increase  which  the  Commission 
designated  Docket  No.  RP82-71-O00.  As 
instructed  by  the  Commission  in  its  May 
26, 1982  Order  that  accepted  this  filing 
and  suspended  its  effectiveness  and 
pursuant  to  Section  154.66  of  the 
Commission's  Regulations,  Northern  is 
hereby  amending  this  general  rate 
increase  by  the  filing  of  revisions  to  its 
FERC  Gas  Tariff  in  order  to  include  in 
such  rate  filing  all  the  costs  and 
revenues,  including  purchased  gas  cost 
and  transportation  costs,  associated 
with  the  deliveries  of  Canadian  gas  to 
Northern  througk  the  Northern  Border 
Pipeline.  Northern  is  also  requesting  that 
the  Commission:  (a)  permit  the  amended 
increased  rates  to  become  effective  on 
the  date  that  deliveries  of  gas  volumes 
from  the  Northern  Border  Pipeline 
conmience  (currently  scheduled  for 
September  1, 1982),  and  (b)  accept,  for 


inclusion  in  Northern's  FERC  Gas  Tariff, 
proposed  provisions,  entitled  "Serai- 
Annual  Adjustment  to  Reflect  the  Cost 
of  Procuring  Canadian  Gas  Through  the 
Alaskan  Natural  Gas  Transportation 
System."  The  increase  in  rates  reflected 
in  this  amended  rate  increase  filing  will 
increase  revenues  from  jurisdictional 
sales  and  transportation  services  by  an 
Mditional  $178,085,020.  for  a  total 
increase  of  $348,077,762. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  customers,  to  interested 
State  Commissions,  and  to  all  other 
parties  Jwho  have  filled  petitions  of 
intervention  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practive  and  Procedure  before  June  28, 
1982.  Protests  will  be^onsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keniieth  F.  Phimb, 
Secretary. 

|FK  Doc.  8Z-ie9M  Filed  6-22-82: 8:4S  ami 
numO  CODE  t717-01-M 


(Dockvt  Na  ERS2-S78-0001 

Pacific  Power  A  Light  Co^  Notice  of 
FiUng 

lune  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  June  7, 1962, 
tendered  for  filing,  in  accordance  with 
Section  35.13a(d)  Part  IV  of  the 
Commission's  Interim  Rule  (Docket  No. 
RM81-41),  Pacific's  Revised  Appendix  1 
for  the  state  of  Montana  dated  January 
18. 1982.  The  Revised  Appendix  1 
calculates  an  average  system  cost  for 
the  state  of  Montana  applicable  to  the 
exchange  of  power  between  Bonneville 
Power  Administration  (Bonneville)  and 
Pacific. 

Pacific  requests  waiver  of  the 
Conrniission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  18, 1982,  which  it 
claims  is  the  date  of  commencement  of 
service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Pubhc  Service 


Commission  of  the  State  of  Montana 
and  the  Industrial  Customers  of 
Bonneville. 

Any  person  desiring  to  be  hpard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.,  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  befare  July  6, 1962.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenmth  F.  Plumb. 
Secretary. 

|H(  Doc.  K-ieS37  Filed  6-22-S2: 8.-4S  ani| 
BOXING  CODE  eTIT-OI-M 


(Docket  Na  ER82-S9IMW0] 
Pacific  Power  &  Ught  Co^  Filing 

June  21. 1962. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  June  8, 1982, 
tendered  for  filing,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  a  Letter  Agreement 
between  the  State  of  California, 
Department  of  Water  Resources 
(Purchaser)  and  Pacific  dated  January 
18, 1982  and  executed  by  the  Purchaser 
on  March  8, 1982.  The  Letter  Agreement 
provides  the  Purchaser  with  the 
opportunity  to  purchase  nonfirm  thermal 
energy  fit>m  Pacific  as,  if  and  when 
available. 

Pacific  requests  the  rate  schedule  to 
become  effective  sixty  (60)  days  after 
the  filing  date. 

Copies  of  the  filing  were  supplied  to 
the  Purchaser. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE„ 
Washington,  D.C,  20428,  in  accordance 
with  §S  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Ptumli, 
Secretary. 

IFR  Doc  82-18938  Filed  8-22-82:  8:4$  ain| 
BUJN6  CODE  fTn-o%-m 


[Docket  No.  ERt2-593-000] 
Pennsylvania  Electric  Co^  FHng 

June  21. 1962. 

The  filing  Company  submits  the     I 
following: 

Take  notice  that  on  June  10. 1982, 
Pennsylvania  Electric  Company 
(Penelec)  filed  tariff  changes  increasing 
its  rates  for  wholesale  all  requirements, 
partial  requirements  and  wheeling 
service.  Penelec  states  that  the  changes 
reflect  an  annual  increase  in  revenues  of 
$9,282,585.  Penelec  requests  an  effective 
date  of  August  9, 1962. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NR. 
Washington,  D.C.  20426.  in  accordance 
with  SS  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  6, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kennetli  F.  Plumb.  | 

Secretary. 

IFR  Doo  82-16838  Filed  6-22-82:  8?U  am| 

■ujNG  CODE  srir-oi-M 


{Docket  Na  O-ISSO-OOO) 
Robert  W.  Scherer,  Application 

June  1&  1962. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  June  1, 1962. 
Robert  W.  Scherer  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director  and  President  Geoigia  Power 

Company 
Director  and  Vice  President  Southern 

Electric  Generating  Company 
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Any  person!  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission. 
825  North  Cadtiol  Street.  NE.. 
Washington,  P.C.  20426,  in  accordance 
with  §  §  1.8  anid  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  1. 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
*  not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  must  file  a  petition  to 
intervene.  Cotties  of  this  application  are 
on  flle  with  tne  Commission  and  are 
available  for  Bublic  inspection. 
Kenneth  F.  Plumb, 
Secretary.         I  j 

|FR  Doc.  a»-iae40  Filed  S-ZZ-B^  8:4S  anl  ' 
MLUNO  COOC  (Tlt-OI-M 


[Docket  No.  IO-166S-001] 
RotMft  E.  Scrjill;  Application 

June  21. 1982.  , 

The  flling  in  dividual  submits  the 
following: 

Take  notice  that  on  June  10, 1982, 
Robert  E.  Schll  flled  an  apphcation 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  bold  the  following 
positions: 

Vice  President-i-Strategic  Corporate 
Planning— Cefitral  Vermont  Public  Service 
Corporation  j 

Vice  President-fConnecticut  Valley  Electric 
Company,  Inc , 

Vice  President  i  nd  Director — Central 
Vermont  Pubic  Service  Corporation- 
Bradford  Hy{tx>electric  Inc. 

Vice  President  «nd  Director — Central 
Vermont  Public  Service  Corporation— East 
Bamet  Hydroelectric,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  flle  a 
petition  to  intervene  or  protest  with  the 
Federal  Energ^  Regulatory  Commission. 
825  North  Captitol  Street.  NE.. 
Washington,  ip.C.  20426.  in  accordance 
with  §  §  1.8  artd  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  Such  petitions  or  protests 
should  be  flled  on  or  before  July  8, 1982. 
Protests  will  t^  considered  by  the 
Commission  i^  determining  the 
appropriate  aition  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedinc.  Any  person  wishing  to 
become  a  pan  y  must  flle  a  petition  to 
intervene.  Co|  ies  of  this  flling  are  on  flle 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-16041  Filed  ft-Z2-8Z:  8:4$  8ni| 
niXINQ  COOe  6717-01-«l 

[Docket  Na  CP80-65-015] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc^  Petition  To  Amend 

June  la  1982. 

Take  notice  that  on  May  28, 1982. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc  (Petitioner). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP80-65-015  a 
petition  to  amend  the  order  issued  May 
20, 1981,  in  Docket  No.  CP80-65  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  an  increase  in  the 
maximum  volume  of  storage  gas 
Petitioner  is  currently  authorized  to 
transport  for  Fitchburg  Gas  and  Electric 
Light  Company  (Fitchburg).  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  flle  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  order  issued  May 
20, 1981,  in  the  instant  docket.  Petitioner 
was  authorized  to  transport  for 
Fitchburg  a  daily  transportation  volume 
of  455  Mcf  of  natural  gas  and  a  winter 
transportation  volume  of  50,000  Mcf  of 
natural  gas.  Petitioner  states  that  in 
Docket  No.  CP76-492  Penn-York  Energy 
Corporation  (Penn-York)  was  authorized 
to  store  a  maximum  aiuiual  volume  of 
50,000  Mcf  of  natural  gas  for  Fitchburg 
under  Penn-York's  Rate  Schedule  SS-1. 
It  is  further  stated  that  Penn-York  has 
pending  before  the  Commission  at 
Docket  No.  CP7&-492-021  an  application 
for  authorization  to  increase  its 
maximum  annual  storage  service  to 
Fitchburg  from  the  currently  authorized 
volume  of  50,000  Mcf  to  137.257  Mcf. 
Petitioner  explains  that  Fitchburg  has 
requested  that  Petitioner  transport  for 
Fitchburg  on  a  long-term  best-efforts 
basis  the  additional  volumes  of  storage 
gas  which  Penn-York  proposes  to  store 
for  Fitchburg  upon  grant  of  its  certiflcate 
request  in  Docket  No.  CP76-492-021. 

Accordingly.  Petitioner  requests 
authorization  herein  to  transport  for 
Fitchburg  a  revised  daily  transportation 
volume  of  1.239  Mcf  of  natural  gas  and  a 
revised  winter  transportation  volume  of  , 
136,257  Mcf  of  natural  gas.  f 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  13. 1982,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  flle  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  82-ia042  FiUd  A-ZS-BZ:  B:4S  a«|t 
BNJJNQ  COOe  6717-01-11 


[Docket  Na  CP82-345-000] 

Tennessee  Gas  Pipeline  Co^  a  Division 
of  Tenneco  Inc^  Notice  of  Application 

June  la  1982. 

Take  notice  that  on  May  25. 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP82-345-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  and 
exchange  of  natural  gas  for  the  account 
of  Florida  Gas  Transmission  Company 
(Florida).-all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
commission  and  open  to  public 
inspection. 

Pursuant  to  a  transportation  and 
exchange  agreement  dated  April  7. 1981. 
Applicant  proposes  to  transport  up  to 
4.000  Mcf  of  natural  gas  per  day  for 
Florida  from  a  point  of  receipt  in  West 
Cameron  Block  65.  onshore  Louisiana, 
to  Applicant's  station  823  Je^erson 
Davis  Parish.  Louisiana.  Applicant 
asserts  that  Natural  gas  could  then  be 
transported  by  Applicant  to 
Natchitoches.  Louisiana,  for  delivery  by 
exchange  to  Florida  in  Starr  County, 
Texas,  delivered  by  exchange  to  Florida 
at  the  interconnection  of  project  Sabine 
and  Florida's  facilities  in  Calcasieu 
Parish.  Louisiana,  or  delivered  by 
exchange  for  Florida's  account  to 
Applicant's  MLV  523  near  Cocodrie  in 
Terrebonne  Parish,  Louisiana,  for 
transportation  and  delivery  to  Florida  at 
Games,  in  Stone  County.  Mississippi. 

It  is  asserted  that  Florida  would  pay 
Applicant  a  monthly  demand  charge 
equal  to  $15,531  plus  a  volume  charge 
dependent  upon  the  point  to  which  gas 
is  dehvered.  Applicant  estimates  that  for 
deliveries  in  Starr  County,  the  monthly 
charge  would  be  10.50  cents  per  Mcf;  at 
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the  project  Sabine  delivery  point,  5J0Z 
cents  per  Mcf,  and  at  the  Games 
delivery  point,  14.48  cents  per  Mcf.  It  is 
further  asserted  that  there  would  be  a 
minimum  monthly  bill  and  that  Florida 
would  provide  Applicant  certain 
volumes  of  natural  gas  to  compensate 
Applicant  for  its  fuel  and  use 
requirements.  • 

It  is  asserted  that  the  proposed 
service  would  provide  Florida  with  a 
means  of  transporting  an  additional 
supply  of  natiu-al  gas  without  its  having 
to  construct  and  operate  additional 
facilities  duplicative  to  Applicant's 
existing  pipeline  facilities  which  are 
accessible. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regualtory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Hied  within  the  time  required  herein,  if 
the  commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
fot,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  aj-ieem  Filed  B-ZZ-az  e:4S  ami 
BILLING  COOE  (riT-ei-M 


[DoekM  Na  CP82-360-000] 

Transcontinental  Gas  Pipe  Line  Corp^ 
Notice  of  Application 

June  18. 1982. 

Take  notice  that  on  June  4, 1982. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP82-36Q-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  the 
account  of  Southern  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  December  7, 1981,  as 
amended  on  March  4, 1982,  Applicant 
proposes  to  transport  up  to  15,000  dt 
equivalent  of  natural  gas  per  day  for 
Southern  fixim  a  point  of  receipt  at  the 
interconnection  between  the  facilities  of 
Applicant  and  the  facilities  which  would 
be  jointly  owned  by  Southern,  United 
Gas  Pipe  Line  Company  and  Applicant 
in  the  Ship  Shoal  area.  Block  232, 
offshore  Louisiana.  It  is  stated  that 
Applicant  would  redeliver  thermally 
equivalent  quantities  to  Southern  at  a 
proposed  point  of  interconnection 
between  Southern  and  Applicant  in  - 
Livingston  Parish,  Louisiana,  less  a  1.2 
percent  retention  for  Compressor  fuel 
use  and  line  loss  make-up. 

It  is  asserted  that  Southern  would  pay 
Applicant  an  initial  commodity  charge 
of  8.5  cents  per  dt  equivalent. 

It  is  asserted  that  the  proposed 
service  would  enable  Southern  to 
receive  into  its  system  natural  gas  which 
is  has  purchased  from  Ship  Shoal  232 
which  gas  would  help  Southern  maintain 
adequate  and  reliable  supplies  for  its 
customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  widi  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiU  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  SZ-lseM  Filed  6-22-82:  8:4$  ami 

MUJN8  CODE  crir-oi-M 


[Docicet  No.  SA82-2»-000I 

Tucic  Industries,  Inc^  Application  for 
Adjustment 

|une  la  1982. 

On  May  19. 1982.  Tuck  Industries.  Ina 
(Tuck)  filed  with  the  Commission  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  15U.S.C  §  3301  et 
seq.  (Supp.  IV  1980).  Specifically,  Tuck 
requests  an  adjustment  so  that  it  can 
obtain  a  refund  of  amounts  which  it  paid 
in  incremental  pricing  surcharges  under 
Title  n  of  the  NGPA  for  nattval  gas 
consumed  for  the  time  period  from 
December  1980  to  October  1981,  which 
gas  was  allegedly  used  in  exempt 
industrial  processes. 

Tuck  states  that  it  ordered  a  gas  meter 
in  Jime  1980,  to  enable  it  to  calctilate  the 
amount  of  natural  gas  used  by  it  solely 
as  non-exempt  boiler  fuel.  Due  to  late 
delivery  and  than  mechanical  problems, 
the  meter  was  not  installed  and 
functional  until  October  9, 1981.  For  the 
period  prior  October  9, 1981,  Tuck 
notified  its  supplier.  Central  Hudson 
Gas  and  Electric  Corporation,  that  it 
would  compute  a  ratio  of  non-exempt 
gas  to  total  delivered  gas  for 
incremental  pricing  purposes.  Central       / 
Hudson  notified  Tuck  that  it  could  not 
approve  the  use  of  a  ratio,  and  Central 
Hudson  did  not  give  any  exemption  for 
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incremental  pricing  on  its  total  gas 
billing  to  Tuc 

Tuck  niain^ins  that  it  acted  in  a 
timely  manner  to  install  a  gas  meter  to 
determine  its:  ratio  of  exempt  to  non- 
exempt  gas  usage,  and  that  the  failure  of 
the  meter  ana  delay  in  dehvery  was  the 
sole  reason  far  the  inability  to  apply  a 
correct  increnental  pricing  surcharge  to 
Tuck.  Due  to  factors  thus  beyond  its 
control,  Tuckj  has  suffered  a  monetary 
loss  equal  to  the  amount  of  the  n 

estimated  overcharge  and  interest  | 
thereon  to  da  le  of  repayment.  Tuck  j 
maintains  thi  t  it  suffered  an  unfair  I 
burden  in  paying  a  surcharge  for  1 

approximate^  one  half  of  the  gas  it 
used,  which  was  used  for  exempt  uses. 

Tuck  therefore  requests  that  it  be 
refunded  the  amount  of  surcharge  which 
it  paid  for  gat  used  in  allegedly  exempt 
uses.  Tuck  hqs  calculated  a 
methodology  to  determine  overpayment, 
and  under  th^  methodology  Tuck 
maintaifts  that  the  surcharge 
overpayment  amounts  to  $40,295.92,  to 
which  Tuck  would  add  15%  interest 
prorated  monthly  to  date  of  repayment. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Any 
person  desirijig  to  participate  in  this 
proceeding  sHall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  §  1.41.  All  petitions  to 
intervene  muiit  be  filed  on  or  before  July 
12, 1982. 
Kenneth  F.  Plu^b. 
Secretary. 

|FR  Doc.  SZ-ieM5  Filed  ^Z2r^i^  8:45  am| 
BHJJNG  CODE  (rr-OI-M 


[Docket  No.  CI>a2-352-000) 

Western  Ga^  Interstate  Co.;  Notice  of 
Application 

]une  la,  1982. 

Take  notic^  that  on  May  28, 1982, 
Western  Gaslntersfate  Company 
(Applicant),  1800  First  International 
Building,  Dalbs,  Texas  75270,  filed  in 
Docket  No.  0*82-352-000  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  for  a|  certificate  of  public 
convenience  find  necessity  authorizing 
the  sale  of  neural  gas  to  Southern 
Union  Gas  Company  for  resale,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  [public  inspection. 

Specifically,  Applicant  proposes  to 
sell  natural  gas  ta  Southern  Union  at  an 
additional  delivery  point  in  Texas 
County,  Okla  loma.  It  is  stated  that 
deliveries  would  be  from  a  tap  on  one  of 
Applicant's  gathering  liYies  which 


extends  from  the  Bacon  well  located  4 
miles  south  of  Applicant's  East  Line  in 
Texas  County,  Oklahoma,  to  a  point  on 
the  East  Line  approximately  6.5  miles 
west  of  Applicant's  Optima  Border 
Station.  It  is  stated  that  the  proposed  tap 
would  consist  of  approximately  15  feet 
of  wrapped  steel  pipe,  one  1-inch  plug 
valve  and  one  1-inch  tapping  tee. 

Applicant  states  that  the  natural  gas 
received  by  Southern  Union  would  be 
redelivered  and  resold  for  residential 
use  at  an  estimated  peak  day  rate  of  2 
Mcf  with  annual  usage  of  approximately 
100  Mcf. 

It  is  further  stated  that  the  natural  gas 
for  the  proposed  service  would  be 
provided  from  volumes  purchased  by 
Applicant  from  the  Bacon  well  and  that 
the  proposed  sale  would  not  diminish 
service  to  customers  presently  served  by 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  82-18946  Filed  6-22-82:  8:45  am\ 
BiUINO  COOC  6717-01-M 


(Project  No.  5844-000]       i 

Banister  Hydro  Associates; 
Application  for  Preliminary  Permit 

June  1&  1982. 

Take  notice  that  Banister  Hydro 
Assosiates  (Applicant)  filed  on  January 
4, 1982,  an  application  for  preliminary 
permit  [pursuant  to  tliV-Federal  Power 
Act.  16  U.S.C.  791(a)-a25(r)]  for  Project 
No.  5844  to  be  known  as  the  Nfjotleys 
Mill  Hydropower  Project  locaSed  on  the 
Banister  River  in  Pittsylvania  County. 
Virginia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.'  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Wayne  L  Rogers,  Banister  Hydro 
Associates,  1444  Foxwood  Court, 
Aimapolis,  Maryland^Bpi. 

Project  Descriptioi^The  proposed 
project  would  consist  of:  (1)  An  existing 
275-foot  long  and  13-foot  high,  concrete 
capped,  stone  dam;  (2)  an  existing 
reservoir  of  negligible  size;  (3)  a 
proposed  transmission  line 
approximately  one-half  mile  long;  (4)  an 
existing  powerhouse  with  an  estimated 
installed  generating  capacity  of  200  kW; 
and  (5)  appurtenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  output  to  be  800,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $36,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  30. 
1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 


'  Notice  of  Ihig  application  for  preliminary  permit 
was  publshed  in  the  Star  Tribune  of  Chatham, 
Virginia  on  March  10, 17, 24  and  31. 
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of  intent  to  Hie  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  30. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  States' 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
•PROTEST',  or  "PETITION TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North. Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 


also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  8Z-16865  Filed  6-22-82:  8:45  am| 
BNJJMG  COOE  (Tir-OI-M 


(Proiect  No.  63S4-000] 

Big  Rivers  Electric  Corp^  Application 
fofr  Preliminary  Permit 

)une  16. 1962. 

Take  notice  that  Big  Rivers  Electric 
Corporation  (Applicant]  filed  on  May  20. 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a}-825(r)J  for  Project 
No.  6354  to  be  known  as  the  Smithland 
Hydroelectric  Project  located  on  the 
Ohio  River,  near  Smithland  in 
Livingston  County,  Kentucky.  The 
application  is  on  Hie  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
H.  Thorpe,  General  Manager,  Big  Rivers 
Electric  Corporation,  201  Third  Street 
P.O.  Box  24.  Henderson.  Kentucky  42420. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  propodrf 
powerhouse  on  the  Kentucky  side  of  the 
Corps  of  Egineers'  Smithland  Dam  with 
generating  units  having  an  estimated 
installed  capacity  of  120.000  kW;  (2)  a 
proposed  step-up  transformer  (3)  a 
proposed  substation;  (4)  a  proposed  2- 
mile  transmission  line  to  the  Big  Rivers 
Electric  Corporation;  (5)  proposed 
recreational  facilities  as  appropriate; 
and  (6)  appurtenant  facilities.  Energy 
produced  at  the  project  would  be  used 
by  the  Applicant's  system  load 
requirements.  The  estimated  annual 
power  developed  at  the  site  is  500,000 
MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The  « 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  the  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $150,000. 

Competing  Applications — This 
application  was  filed  as  a  com|>eting 


application  to  Henderson  City  Utility 
Commission's  application  for  Project  No. 
6110  filed  on  March  19. 1982.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  Hied  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et.  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  descril>ed  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  .determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to      j 
intervene  in  accordance  with  the     ' 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plimib. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
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Applicant  spe  :ified  in  the  first 
paragraph  of  t  lis  notice. 
Kenneth  F.  Plui^b, 

Secretary.  j 

|FR  Doc  82-16968  Fil^d  6-22-B2:  a4S  ami 
BIUJNG  COOE  (7li«1-M 


[Project  No.  63(5-000] 

Big  Rivers  Electric  Corp.;  Application 
for  Preliminary  Permit 

June  16. 1982.      j  '  ■    ' 

Take  notice  Ithat  Big  Rivers  Electric 
Corporation  (Applicant)  filed  on  May  20, 
1982,  an  appliQation  for  preliminary 
permit  (pursuaint  to  the  Federal  Power 
Act,  16  U.S.C.  f91(a)  825(r)]  for  Project 
No.  6355  to  be  known  as  the  Uniontown 
Hydroelectric  Project  located  on  the 
Ohio  River,  nepr  Uniontown  in  Union 
County,  Kentucky.  The  application  is  on 
nie  with  the  Commission  and  is 
available  for  pjublic  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  W.  H.  Thorpe, 
General  Manager,  Big  Rivers  Electric    ♦ 
Corporation,  201  Third  Street,  P.O.  Box 
24,  Henderson,  Kentucky  42420. 

Project  Desaription — The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  OQ  the  Kentucky  side  of  the 
Corps  of  Engineers  Uniontown  Locks 
and  Dam  with  generating  units  having 
an  estimated  isstalled  capacity  of  75,000 
kW;  (2)  a  proposed  step-up  transformer, 
(3)  a  proposed  substation:  (4)  a  proposed 
6-mile  transmission  line  to  the  Big 
Rivers  Electric  Corporation's  Island 
Creek-Hamilto^  No.  2  mine  substation; 
(5)  proposed  rdmoval  of  approximately 
900  feet  of  existing  over-flow  weir  (6) 
proposed  recroational  facilities  as 
appropriate;  and  (7)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  usedlby  the  AppHcant's 
system  load  requirements.  The 
estimated  annual  power  developed  at 
the  site  is  320,000  MWh. 

Proposed  Sc^pe  of  Studies  Under 
Permit — A  preliminary-permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  mad^  to  determine  the 
engineering,  environmental,  and 
economic  feasnility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  sroject  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  informatioii  comments  and 
recommendatians  relevant  to  the 
project.  The  A]  iplicant  estimates  that  the 
cost  of  the  stu(  ies  would  be  $150,000. 

Competing  /■  pplicationa — This 
application  was  filed  as  a  competing 


application  to  Henderson  City  Utility 
Commission's  appHcation  for  Project  No. 
6111  filed  on  March  19, 1982.  Public 
notice  of  the  flling  of  the  initial    . 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  [See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  flle 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  22, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 


Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary.  I 

|FR  Doc.  82-16967  Filed  6-22-82:  8:45  am) 
WIXINO  COOC  6717-01-« 


(ProjMt  No.  6353-000] 

Big  Rivers  Electric  Corp;  Application 
for  Preliminary  Permit 

June  16, 1982. 

Take  notice  that  Big  Rivers  Electric 
Corporation  (Applicant)  filed  on  May  20, 
1962,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)  825(r)J  for  Project 
No.  6353  to  be  known  as  the  Newburgh 
Hydroelectric  Project  located  on  the 
Ohio  River,  near  Newburgh  in 
Henderson  CountyVkentucky.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  W. 
H.  Thorpe,  General  Manager,  Big  Rivers 
Electric  Corporation,  201  Third  Street, 
P.O.  Box  24,  Henderson,  Kentucky  42420. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  on  the  Kentucky  side  of  the 
Corps  of  Engineers  Newburgh  Locks  and 
Dam  with  generating  units  having  an 
estimated  installed  capacity  of  60,000 
kW;  (2)  a  proposed  step-up  transformer; 
(3)  a  proposed  substation;  (4)  a  proposed 
9-mile  transmission  line  to  the 
Henderson  County  substation;  (5) 
proposed  recreational  facilities  as 
appropriate;  and  (6)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  used  by  the  AppHcant's 
system  load  requirements.  The 
estimated  annual  power  developed  al 
the  site  is  250,000  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $150,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Henderson  City  Utility 
Commission's  application  for  Project  No. 
6109  filed  on  March  19, 1982.  Public 
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notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (See:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agenies  directly  from  the 
AppUcant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  or  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  July  19, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  fiUngs  must  bear  in  all 
Capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street  NE..  Room  206 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
applicant  specified  in  the  first  para^aph 
of  this  notice. 
Kemwth  F.  Pluinb, 
Secretary. 

|PR  Due  az-iaaaB  Filed  t-a-SX  8:45  ami 
OajJNQ  OOOC  f7t7-01-«l 


[Docket  Na  EL82-ie-«001 

Cities  of  Campbell  and  Thayer, 
Missouri;  Filing 

June  21. 1962. 

The  filing  Cities  submit  the  following: 

Take  notice  that  on  May  IB,  1982,  the 
Cities'of  Campbell  and  Thayer.  Missouri 
(Cities]  filed  a  petition  for  a  declaratory 
order  diat  the  Commission  is  without 
jurisdiction  to  accept  Arkansas  Power  & 
Light  Company's  (AP&L)  unilateral  rate 
filing  for  Cities  and  that  AP&L's  filing 
and  interim  rate  changes  are  thereby 
illegal. 

On  August  28, 1981,  the  Commission 
accepted  for  filing  the  proposed  W-61 
rate  of  AP&L  for  Cities  in  Docket  No. 
ER81^77-000.  The  rate  was  suspended 
for  five-months  and  became  effective,  on 
an  interim  basis,  subject  to  refund,  as  of 
January  30. 1982.  Cities  state  that,  under 
the  MobHeSierm  doctrine,  the 
Commission  has  no  jurisdiction  to 
accept  AP&L's  unilateral  rate  change 
and  no  jurisdiction  to  permit  AP&L  to 
collect  the  interim  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  wiOi  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  21. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

int  Doc.  n-ia8go  fim  e-SZ-S:  a:4$  ami 
MUMQ  COK  STIT-OI-M 


[Docket  No.  CPS2-34S-000] 

Granite  State  Gas  Transmission,  Inc.; 
Application 

June  la.  1982. 

Take  notice  Uiat  on  May  27. 1962. 
Granite  State  Gas  Transmission.  Inc. 
(Applicant),  120  Royall  Street.  Canton, 
Massachusetts  02021,  filed  in  Docket  No. 
CP82-348-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  storage  service 
and  a  storage-related  transportation 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  contracted 
with  Penn-York  Energy  Corporation 
(Penn-York)  for  2.400,000  Mcf  of  annual 
storage  capacity.  It  is  asserted  that  Bay 
State  Gas  Company  (Bay  State)  has 
contracted  for  1,850.000  Mcf  and 
Northern  Utilities,  Inc.  (Northern 
Utilities),  for  550,000  Mcf  of  that  space  in 
the  storage  facility. 

It  is  further  asserted  that  pursuant  to  a 
precedent  agreement  between  Applicant 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
dated  May  18, 1982.  Tennessee  would 
transport  up  to  21.818  Mcf  of  natural  gas 
per  day  and  an  annual  quantity  of 
2,400,000  Mcf  of  natural  gas  for  the 
account  of  Applicant  to  and  from  the 
Penn-York  storage  facility.  Applicant 
states  that  Tennessee  would  deliver  up 
to  16318  Mcf  a  day  of  storage 
withdrawal  volumes  to  Bay  State  and  up 
to  5,000  Mcf  a  day  into  Applicant's 
facihties  at  Tennessee's  station  in  Essex 
County,  Massachusetts,  where 
Applicant  would  receive  Northern 
Utilities'  storage  volumes  for  further 
transportation  and  delivery  to  Northern 
Utilities  in  New  Hampshire  and  Maine. 

It  is  asserted  th^t  Applicant  would 
render  the  storage  service  under  a  new 
Rate  Schedule  S-1  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  and 
the  interruptible  transportation  service 
under  new  Rate  Schedules  T-2  for  Bay 
State  and  T-3  for  Northern  Utilities  in 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  Applicant  states  that  its  rates  for 
storage  service  and  the  storage 
transportation  service  made  available 
through  its  arrangements  with  Penn- 
York  and  Teimessee  would  be  identical 
to  the  rates  charged  Applicant  by  Penn- 
York  and  Tennessee,  respectively. 
Additionally,  Applicant  requests  waiver 
of  the  provisions  of  SS  154.38(d)(3)  and 
154.63  of  the  Commission's  Regulations 
to  the  extent  necessary  to  track  the 
charges  in  Peim-York's  and  Tennessee's 
rates  coincidental  with  changes  in  such 
rates  from  time  to  time. 

Applicant  states  that  the  proposed 
storage  arrangements  would  permit  Bay 
State  and  Northern  Utilities  to  attain 
some  leveling  in  the  overall  cost  of  their 
gas  supplies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1962,  file  with  the  Federal  Energy 
Regulatory  Conmiission,  Washington. 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  R^ulations  under  the 
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Natural  Gas  i  LCt  (18  CFR  157.10).  All 
protests  filed  ivith  the  Commission  will 
be  considerec  by  it  in  determining  the 
appropriate  a  :tion  to  be  taken  but  will 
not  serve  to  n)ake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  bei  :ome  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tl  terein  must  Tile  a  petition 
to  intervene  ill  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ;ontained  in  and  subject  to 
jurisdiction  c(  inferred  upon  the  Federal 
Energy  Reguh  fory  Commission  by 
sections  7  am  15  of  the  Natural  Gas  Act 
and  the  Comiliission's  Rules  of  Practice 
and  Procedur^,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tlje  time  reqired  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  ijequired  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  •  formal  hearing  is 
required,  furtler  notice  of  such  hearing 
will  be  duly  gi  ven. 

Under  the  p  rocedure  herein  provided 
for,  unless  otlierwise  advised,  it  will  be 
unnecessary  f  Dr  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kmneth  F.  Plui  tb. 
Secretary. 

|FR  Doc  K-iaen  ri  ed  t-ZZ-tZ:  S:4S  an| 
MLUMS  COOC  (71  r-01-M 


[Proiect  No.  5815-000]       I 

Keys  Mill  Hydro  Associates; 
Application  ijr  Preliminary  Permit 

June  16. 1982.     j 

Take  notice  that  Keys  Mill  Hydro 
Associates  (Applicant)  filed  on  January 
4, 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)— a25(r)]  for  Project 
No.  5845  to  ba  known  as  the  Keys  Mill 
Hydropower  Project  located  on  the 
Maury  River  in  Rockbridge  County, 
Virginia.  The  eppHcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspect  on. '  Correspondence  with 
the  Applicant  should  be  directed  to: 
Wayne  L  Rogers,  Keys  Mill  Hydro 
Associates,  1444  Foxwood  Court, 
Annapolis,  Maryland  21401. 

Project  Des  :ription — The  proposed 
project  would  consist  of:  (1)  An  existing, 
340-foot  long  I  ind  6-foot  high  concrete 
gravity  dam  \f  hich  has  been  breached: 


'  Notice  of  this 
wai  published  in 
Virginia  on  Marcl 


pplication  for  preliminary  permit 
:he  News-Gazette  of  Lexington, 
la  17.  24  and  31. 


(2)  a  reservoir  of  negligible  size;  (3)  a 
proposed  200-foot  long  transmission 
line;  (4)  a  proposed  powerhouse  with  an 
estimated  installed  generating  capacity 
of  400  kW;  and  (5)  appurtenant  facilities. 
The  Applicant  estimates  the  average 
annual  energy  generation  to  be  1.6  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
financial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  no^  a  commitment  to 
implementation  is  warranted,  and.  if  the 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  fo|:_^ 
performing  these  studies  is  $36,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  July  30,    . 
1982,  the  competing  application  itself    ' 
(see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  Ale 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  July  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
nied  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO  ■ 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
,  Federal  Energy  Regulatory  Commission. 
^^  Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli,  . 
Secretary.  -Ji 

FR  Doc.  82-16872  Filed  «-Z2-8Z:  MS  ami 
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Office  of  Haarings  and  Appeals 

Issuanca  of  Proposed  Decision  and 
Order;  Week  of  May  10  Through  May 
14, 1982 

During  the  week  of  May  10  through 
May  14, 1982  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
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proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  1111.  New 
Post  Office  Building.  12th  and 
Pennsylvania  Avenue.  NW., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5K)0  p.m.,  except  Federal 
holidays. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
June  16, 1982. 

Jordan  Gas  Company,  Jordan  Cos  Service, 
Inc.,  Southern  Butane,  Inc.,  Centre, 
Alabama:  BEE-1642 

)ordan  Gas  Co.,  Jordan  Gas  Service,  Inc. 
and  Southern  Butane.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212.  The  exception  request,  if 
granted,  would  permit  the  Arms  to  increase 
retroactively  their  maximum  lawful  selling 
prices  for  propane  during  the  period 
November  1973  through  March  1974.  and 
would  relieve  them  of  the  potential  obligation 
of  refunding  overcharges  alleged  in  a  PRO 
issued  to  the  firms.  On  May  14. 1982.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted  in  part. 

|FK  Doc  az-iaan  Filed  ft-22-8Z:  8:45  am| 
BHJJNG  CODE  S4S»«1-« 

Obiectkxi  to  Proposed  Remedial  Order 
Hied;  Period  of  March  1  Through 
March  12, 1982 

During  the  period  of  March  1  through 
March  12. 1982.  the  notice  of  objection  to 
the  proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 


All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Enei:gy.  Washington.  D.C 
20461 

Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 
June  16. 1962. 

Texaco.  Inc.,  White  Plains,  New  York:  HRO- 
0032 
On  March  10. 1982.  Texaco.  Inc..  2000 
Westchester  Avenue,  White  Plains.  New 
York  10650  filed  a  Notice  of  Objection  to  a 
Proposed  RemedialOrder whidi  the  DOE 
Office  of  Special  Counsel  issued  to  the  firm 
on  January  8, 1982.  In  the  PRO  the  OSC  found 
that  from  September  1973  to  December  1980. 
Texaco  overstated  the  amount  of  its     ~ 
unrecovered  increased  costs  available  for 
pass-through  by  $30.930.43& 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

tOPP-30000/1SC:  PH-2150-«) 

Diallate;  Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration;  Notice  of  Availability  of 
Position  Document 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Notice  of  determination:  notice 
of  availability. 

summary:  This  Notice  provides  the  final 
determination  of  the  Environmental 
Protection  Agency  concluding  its  review 
of  diallate  under  the  Rebuttable 
Presumption  Against  Registration 
(RPAR)  process.  Diallate  was  identified 
for  possible  regulatory  action  because 
animal  tests  indicate  that  it  is 
potentially  carcinogenic.  However,  a 
thorough  analysis  of  human  exposure  to 
diallate  has  led  the  agency  to  conclude 
that,  with  appropriate  modifications  to 
its  registrations,  diallate  can  be  used 
without  causing  unreasonable  adverse 
effects  to-man  or  the  environment.  The 
agency  has,  therefore,  determined  that 
diallate  registrations  will  be  cancelled 
and  future  applications  for  registration 
will  be  denied  unless  registrants  and 
applicants  amend  the  terms  and 
conditions  of  registration  as  specified  in 
this  Notice.' 

DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  July  23. 1982  or 
within  thirty  (30)  days  from  receipt  of 
this  notice,  whichever  occurs  later. 
AOORESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  2046a 


Copies  of  the  Position  Document  4  are 
available  upon  request  from:  William  E. 
Ades.  Special  Pesticide  Review  Division 
(TS-791),  Environmental  Protection 
Agency.  Rm.  711F.  Crystal  Mall  *2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

FOR  RIRTHER  mFORMATION  CONTACT: 

William  E.  Ades  (703-S57-7420). 

SUPPLEMENTARY  INFORMATION: 
I.  lntn>ductioo       ^ 

In  the  Position  Document  1.  the 
Agency  presumed  against  diallate  on  the 
basis  of  evidence  that  it  was  oncogenic 
in  animal  studies.  In  the  Position 
Document  2/3.  the  agency  found  that 
even  in  the  worst  (exposure)  case, 
oncogenic  risks  to  the  general  public 
associated  with  dietary  exposure  to 
diallate  were  negligible.  It  also  found 
that  risks  to  applicators  associated  with 
the  mixing,  loading,  and  application  of 
the  emulsifiable  concentrate  (EC) 
formulation  of  diallate  outweighed  the 
benefits  resulting  from  its  use:  the 
granular  formulation  was  found  to 
present  lower  exposure  and  risks.  The 
PD  2/3  therefore  recommended  the 
cancellation  of  the  EC  formulations  of 
diallate,  anticipating  that  they  would  be 
replaced  by  the  granular  formulation 
which.  However,  new  exposure  and 
oncogenicity  data  were  submitted  by  a 
registrant  in  response  to  the  PD  2/3  and 
the  subsequent  reevaluation  of  exposure 
and  risk  has  convinced  the  agency  that 
it  is  possible,  with  certain  label 
modifications,  to  use  the  EC 
formulations  of  diallate  without 
exposing  applicators  to  unreasonable 
risk.  To  insure  this  reduced  applicator 
exposure  (and  therefore  risk),  the 
agency  will  require  (1)  use  of  protective 
clothing  by  applicators,  and  (2)  use  of 
products  containing  diallate  only  by  or 
under  the  direct  supervision  of  trained 
and  certified  applicators. 

The  PD  2/3  also  indicated  the 
agency's  concern  about  diallate's 
potential  for  mutagenic  activity.  While 
several  additional  studies  reviewed  by 
agency  scientists  since  pubUcation  of 
the  PD  2/3  have  shown  diallate  to  be 
mutagenic  in  laboratory  tests,  diallute's 
potential  as  a  human  mutagen  is 
uncertain.  However,  the  risk  reduction 
measures  taken  to  reduce  potential 
oncogenic  risks  should  also  reduce  any 
potential  mutagenic  risk  accordingly. 
Therefore,  further  testing  for  mutagenic 
potential  will  not  be  required  at  this 
time. 

The  agency  also  indicated  concern 
about  diallate's  potential  for  neurotoxic 
effects  in  both  the  PD  1  and  PD  2/3.  No 
new  tests  have  been  required  to  date 
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because  the  a  jency  is  awaiting  final 
validations  (fi  om  Health  Protection 
branch.  Canada)  of  tests  that  may 
resolve  those  iconcems.  In  the  meantime, 
the  agency  believes  that  whatever  small 
neurotoxic  risk  may  exist  will  be 
reduced  to  anJ  acceptable  level  by  the 
requirements  that  are  already  being 
imposed  to  repuce  exposure  to 
applicators. 

II.  Legal  Baclcround 

j     In  order  to  obtain  a  registration  for  a 
pesticide  under  the  federal  Insecticide, 
fungicide,  ankodenticide  Act,  as 
amended  ("FBHA").  a  manufacturer 
must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires, 
among  other  tfiings,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unrejasonable  adverse  effects 
on  the  enviroament",  FIFRA  section 
3(c)(5].  "Unreasonable  adverse  ejects 
on  the  enviro(tment"  is  defined  to  mean 
"any  unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  sooial  and  environmental 
costs  and  benjefits  of  the  use  of  any 
pesticide",  FIFRA,  section  2(bb).  In 
effect,  this  standard  requires  a  fmding 
that  the  benefits  of  each  use  of  the 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  accordance  with 
commonly  reoognized  practice  and  in 
compliance  With  the  terms  and 
conditions  of  fegistration.  The  burden  of 
proving  that  ^  pesticide  satisBes  the 
registration  standard  is  on  the 
proponents  of  registration  and  continues 

,  as  long  as  tha  registration  remains  in 
effect.  Under  ^ection  6  of  FIFRA,  the 
Administrator  may  cancel  the 
registration  of  a  pesticide  or  modify  the 
terms  and  conditions  of  registration 
whenever  it  determined  that  the 
pesticide  caui  ed  unreasonable  adverse 
effects  on  the  environment.  The  agency 
created  the  R^AR  process  to  facilitate 
the  identification  of  pesticide  uses 
which  may  not  satisfy  the  statutory 
standard  for  ijegistration  and  to  provide 
an  informal  procedure  to^gather  and 
evaluate  info^ation  about  the  risks  and 
benefits  of  thtse  uses. 

The  regulations  governing  the  RPAR 
process  are  stt  forth  at  40  CFR  162.11. 
This  section  provides  that  a  rebuttable 
presumption  i  hall  arise  if  a  pesticide 
meets  or  exceeds  any  of  the  risk  criteria 
set  out  in  the  regulations.  The  agency 
announces  that  an  RPAR  has  arisen  by 
publishing  a  notice  of  determination  in 
the  Federal  Register.  After  an  RPAR  is 
issued,  registrants  and  other  interested 
persons  are  invited  to  review  the  data 
upon  which  tl  le  presumption  is  based 
and  to  submil  data  and  information  to 
rebut  the  prei  umption  ef  risk  by 


showing  that  the  agency's  initial 
determination  of  risk  was  in  error,  or  by 
showing  that  use  of  the  pesticide  is  not 
likely  to  result  in  any  significant 
exposure  to  human  beings  or  the 
environment  with  regard  to  the  adverse 
affects  in  question.  In  addition  to 
submitting.evidence  to  rebut  the  risk 
prestmiption,  respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risk  of 
use. 

The  regulations  require  the  agency  to 
conclude  an  RPAR  by  issuing  a  notice  of 
determination.  In  that  notice,  the  agency 
is  required  to  state  and  explain  its 
position  on  the  question  of  whether  the 
risk  presumption  has  been  rebutted.  If 
the  agency  determines  that  the 
presumption  is  not  rebutted,  it  will  then 
consider  information  relating  to  the 
social,  economic,  and  environmental 
costs  and  beneHts  which  registrants  and 
other  interested  persons  submitted  to 
the  agency,  and  any  other  benefits 
information  known  to  the  agency.  In 
determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
thaiv  the  benefits,  the  agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  the  use. 
After  weighing  the  risks  and  benefits  of 
pesticide  use,  the  Administrator  may 
conclude  the  RPAR  process  by  issuing  a 
notice  of  intent  to  cancel,  deny,  or 
reclassify  the  registrations  of  the 
pesticide  for  the  use  in  question,    . 
pursuant  to  FIFRA  section  6(b](l]  and 
section  3(c)(6],  or  by  issuing  a  notice  of 
intent  to  hold  a  hearing  pursuant  to 
section  6{bK2)  of  FIFRA  to  determine 
whether  the  registrations  for  the  use 
should  be  cancelled,  denied,  or 
reclassified. 

FIFRA  section  6(b)  requires  the 
agency  to  submit  proposed  notices 
pursuant  to  section  6  to  the  Secretary  of 
Agriculture  for  comment  and  to  provide 
the  Secretary  of  Agriculture  with  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  agricultural  economy.  The 
agency  is  required  to  publish  any 
comments  received  from  the  Secretary 
and  the  Administrator's  response  to 
those  comments  with  the  notice  of 
proposed  action.  FIFRA  section  25(d) 
also  requires  the  Administrator  to 
submit  section  6  notices  to  a  Scientific 
Advisory  Panel  (SAP)  for  comment  on 
the  impact  of  the  proposed  action  on 
health  and  the  environment,  at  the  same 
time  and  under  the  same  procedures  as 
those  described  above  for  review  by  the 
Secretary  of  Agriculture.  After 
completing  these  external  review 
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procedures  and  making  any  changes  in 
the  proposed  action  which  are  deemed 
appropriate  as  a  result  of  the  comments 
received,  the  agency  issues  a  notice 
containing  its  final  determination  of  the 
regulatory  actions  (if  any]  which  the 
agency  proposes  to  implement. 
Registrants  and  other  people  affected  by 
the  agency's  action  can  request  a 
hearing  to  challenge  the  agency's 
determination. 

III.  Determinations  and  Initiation  of       « 
Regulatory  Action 

A.  Determinations  of  Risk 

The  agency  has  reviewed  the 
recommendations  and  comments  of  the 
EPA  Scientific  Advisory  Panel,  the 
Secretary  of  Agriculture  and  other 
interested  persons,  additional  published 
studies,  and  the  comments  and  new 
data  submitted  by  the  Monsanto 
Company.  The  new  exposure  data 
submitted  by  the  Monsanto  Company 
have  led  to  new  estimates  of  mixer, 
loader,  and  applicator  exposure  judged 
to  be  more  accurate  than  those  used  in 
the  Diallate  PD  2/3.  The  addition  of  the 
carcinogenic  potency  data  from  the 
Monsanto-sponsored  hamster  study 
confirm  and  support  the  data  from  the 
Innes  study  used  in  the  PD  2/3.  The 
results  of  these  two  studies  have  been 
used  to  provide  new  estimates  of 
potential  risk  to  users  of  diallate  EC. 
Those  estimates  are  not  only  more 
accurate  than  those  in  the  PD  2/3,  they 
are  substantially  lower.  The  agency 
concludes  that  the  risks  of  the  EC 
formulation  are  not  sufficiently  high  to 
warrant  its  cancellation.  Instead,  the 
agency  will  require  measures  to  insure 
that  users  are  certified  applicators  and 
that  i^ers  wear  protective  clothing  in 
order  to  minimize  exposure  and 
therefore,  risk. 

B.  Determinations  on  Benefits 

The  benefits  associated  with  diallate 
use  Were  assessed  in  the  PD  2/3  in  terms 
of  the  new  costs  that  users  would 
experience  if  diallate  registrations  were 
cancelled.  Those  estimates  have  not 
been  changed  since  the  PD  2/3  was 
published  in  1980.  The  information  that 
follows  is  derived  from  the  analysis  that 
supported  the  PD  2/3  estimates. 

Diallate  is  used  primarily  to  control 
wild  oats  in  sugar  beets,  flax,  lentils, 
and  peas.  It  has  minor  use  with  alfalfa, 
barley,  com,  potatoes,  saflflower  and 
soybeans.  i 

1.  Sugar  beets.  The  total  annual 
market  value  of  sugar  beets  is  $500 
million.  Should  diallate  become 
unavailable,  growers  are  expected  to 
experience  an  annual  loss  of  $4  million. 
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More  than  60  percent  of  the  diallate 
used  in  this  country  is  applied  to  sugar 
beets.  The  emulsifiable  concentrate 
formulation  is  applied  to  approximately 
85  percent  of  the  treated  acreage  while 
the  granular  formulation  is  applied  to 
the  remaining  15  percent.  The  degree  of 
control  of  wild  oats  provided  by  each  of 
these  formulations  appears  to  be  the 
same  for  fall  applications  but  slightly 
less  for  the  granular  formulation  in 
spring  applications. 

2.  Flax.  Approximately  3  percent  of 
the  total  flax  acreage  is  treated  with 
diallate.  If  diallate  should  become 
unavailable  for  use  in  the  control  of  wild 
oats  in  flax,  growers  are  expected  to 
experience  a  $400,000  annual  loss.  The 
emulsiHable  concentrate  is  the  only 
formulation  presently  registered  for  this 
use.  However,  the  granular  is  expected 
to  be  as  effective. 

3.  Lentils.  Thirty-eight  percent  of  the 
total  lentil  acreage  is  treated  with  „ 
diallate.  Lentil  production  is  basically 
limited  te  two  western  states,  Idaho  and 
Washington.  It  is  estimated  that  more 
than  43,000  pounds  of  diallate  are 
applied  to  lentil  acreage  annually.  The 
emulsifiable  concentrate  is  the  only 
diallate  formulation  presently  registered 
for  this  use. 

4.  Peas.  Dry  peas,  like  lentils,  are 
primarily  grown  in  Idaho  and 
Washington.  Approximately  11  percent 
of  the  dry  pea  acreage  is  treated  with 
diallate.  Only  the  emulsifiable 
concentrate  formulation  of  diallate  is 
registered  for  use  on  peas  for  the  control 
of  wild  Oats. 

5.  Mi/lor  uses  including  alfalfa, 
barley,  com,  potatoes,  safflower,  and 
soybeans.  The  total  percent  of  minor 
crop  acreage  treated  annually  with 
diallate  ranges  from  0.1  percent  to  0.5 
percent.  More  specifically,  it  is 
estimated  that  0.5  percent  of  the  potato 
acreage  is  treated,  whereas  the 
percentage  of  treated  acreage  for  all 
other  crops  is  0.1  percent  or  less.  N^o 
economic  impacts  are  expected  if 
diallate  is  cancelled.  Only  the 
emulsifiable  concentrate  formulation  is 
registered  for  the  minor  uses. 

C.  Determinations  on  Unreasonable 
Adverse  Effects 

A  careful  reevaluation  of  the  fmdings 
and  recommendations  of  the  PD  2/3 
leads  the  agency  to  the  following 
determinations  regarding  the  potential 
for  adverse  effects  associated  with  the 
use  of  diallate: 

1.  There  is  evidence  that  diallate  may 
be  a  potential  human  carcinogen.  ' 
However,  if  the  terms  and  conditions  of 
registration  are  changed,  the  risk  of 
cancer  to  applicators  does  not  appear  to 
be  unreasonable,  given  the  benefits 


associated  with  the  continued  use  of  all 
formulations  of  diallate. 

2.  There  is  multitest  evidence  that 
diallate  is  a  mutagen,  but  further  testing 
in  mammalian  species  would  be 
necessary  to  enable  the  agency  to 
evaluate  the  likelihod  of  its  mutagenic 
potential  in  humans.  The  agency  will 
not.  however,  request  additional  testing 
at  this  time  because  the  risk  redaction 
measures  taken  to  reduce  potential 
oncogenic  risks  should  also  reduce  any 
potential  mutagenic  risks,  as  well. 

3.  There  is  weak  evidence  that 
exposure  to  diallate  may  cause  delayed 
neuropathy  but  no  regulatory  action 
based  on  this  evidence  is  justiRed  at  this 
time. 

In  conclusion,  then,  the  agency 
believes  that  the  potential  cancer  risk  to 
applicators  is  unacceptable  at  current 
levels  of  exposure.  The  agency  has, 
therefore,  determined  that  the  terms  and 
conditions  of  registrations  for  pesticide 
products  that  contain  diallate  must  be 
amended,  as  described  in  this  docimient. 
or  their  pbntinued  use  will  "cause 
'  unreasonable  adverse  effects  on  the 
environment." 

D.  Initiation  of  Regulatory  Action 

Based  on  the  determinations 
summarized  in  this  Notice,  and 
developed  in  greater  detail  in  the  PD  4, 
the  agency  has  decided  that  all  currently 
held  registrations  of  diallate  products 
will  be  cancelled  and  future  applications 
for  registration  will  be  denied  unless 
registrants  and  applicants  modify  the 
terms  and  conditions  of  those 
registrations  as  specified  below. 
Registrations  for  all  products  containing 
diallate  will  be  continued  and  future 
applications  for  registration  granted 
only  if  the  registrants  or  applicants 
incorporate  the  following  terms  and 
conditions  in  the  registrations  and 
labeling  of  all  diallate  products: 

1.  Restricted  use  pesticide.  For  retail 
sale  to  and  use  only  by  certified 
applicators  or  persons  under  their  direct 
supervision  and  only  for  those  uses 
covered  by  the  applicator's  certification. 
See  FIFRA  section  3(d]. 

2.  Protective  clothing  required.  The 
following  items  of  clothing  must  be  worn 
when  mixing,  loading  or  applying 
Avadex*: 

a.  Long  trousers  and  long-sleeved  shirt 
or  jacket  of  close-knit  material. 

b.  Gloves  made  of  rubber  or  other 
similar  impermeable  material. 

c.  Leather  or  rubber  boots  high  enough 
to  cover  the  ankle. 


IV.  Agency  Analyses  of  Commeots 

A.  Comments  of  the  SAP 

The  comments  of  the  SAP  on  the 
Notice  of  Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  of  Pesticides  Containing 
Diallate  are  presented  here  in  their 
entirety. 

Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA).  Scientific 
Advisory  Panel 

Review  of  Preliminary  Notice  of 
Determination  Concluding  the 
Rebuttable  Presumption  Against 
Registration  (RPARJ  of  Pesticide  \ 

Products  Containing  Diallate 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  has  completed  review  of 
plans  by  the  Environmental  Protection 
Agency  (EPA)  for  initiation  of  regulatory 
action  on  pesticide  products  containing 
diallate  imder  the  provisions  of  section 
6(b)  of  FIFRA  as  amended.  The  review 
was  completed  in  open  meetings  held  in 
Arlington,  Virginia,  during  the  period 
June  26-27. 198a 

Maximum  public  participation  was 
encouraged  for  the  review.  Public  notice 
of  the  meeting  was  published  in  the 
Federal  Register  on  June  10, 1980.  In 
addition  telephonic  calls  and  special 
mailings  were  sent  to  the  general  public 
who  had  previously  expressed  an 
interest  in  activities  of  the  Panel. 

Written  and  oral  statements  were 
received  from  the  Monsanto  Company, 
technical  staff  of  the  Environmental 
Protection  Agency,  and  from 
representatives  of  the  Red  River  Valley 
Sugarbeet  Growers  Association,  Fargo. 
North  Dakota. 

The  excellent  briefing  by  Ms.  Marcia 
Williams  and  Dr.  Minnie  Sochard  of  the 
Office  of  Pesticide  Programs  was  of 
great  value  to  the  Panel.  In  addition,  the 
Panel  was  most  appreciative  of  the 
comments  and  suggestions  received 
from  Dr.  Alan  Dexter  of  North  Dakota 
State  University:  and  from  Messrs. 
Green  and  Warner  of  the  Red  River 
Valley  Sugarbeet  Growers  Association. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  all  documents  presented  by 
the  Agency  and  other  parties,  the  Panel 
unanimously  submits  the  following 
report. 

Scientific  Advisory  Panel  Report  on 
Diallate 

The  Panel  concurs  with  the  Agency  in 
recommendfng  Option  3  (Position. 
Document  2/3,  April  1980):  Cancel  the 
emulsifiable  concentrate  registration 
effective  two(2)  years  after  decision 
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becomes  finiil.  witli  the  following 
provisions: 

1.  That  granular  diallate  formulations 
be  substituted  or 

2.  That  thi  Environmental  Protection 
Agency  (EPA)  examine  the  data 
submitted  by  the  Monsanto  Agricultural 
Products  Company  relative  to  the  degree 
of  exposure  pf  applicators  to  the 
emulsifiablejconcentrate  formulations  of 
diallate  wh^i  appHed  using  a  closed 
system.  If,  ii^  the  opinion  of  the  Agency,  ^ 
the  exposuri  of  diallate  from  the 
emulsifiablejconcentrate  using  the 
closed  systepi  method  of  application  is 
equal  to  or  Ifess  than  that  expected  using 
granular  formulations  of  diallate  the 
Panel  recon*nends  the  conditions  of 
registration  pe  amended  to  allow  closed 
system  applications  of  the  emulsifiable 
concentrate  pf  diallate. 

Recommenqptions 

The  Scientific  Advisory  Panel  submits 
the  following  special  recommendations: 

1.  That  pritecfive  clothing  be  used 
during  the  application  of  both  the 
emulsifiablejconcentrate  and  granular 
formulation*  of  diallate.  The  extent  and 
type  of  protective  clothing  should  be 
described  bi  EPA. 

2.  That  tht  Agency  and  Monsanto 
examine  thej feasibility  and  desirability 
of  adding  tothe  emulsifiable 
concentrate^  of  diallate  a  malodorous 
substance  o^  a  dye  which  would 
encourage  cnanges  of  clothing 
contaminatad  with  the  pesticide  during 
the  process  pf  application. 

3.  That  another  neurotoxicity  study  be 
performed,  perhaps  with  larger  groups  of 
animals  than  before,  to  more  accurately 
determine  tl  e  no  observed  effect  level 
(NOEL)  for  I  his  effect  of  diallate. 

For  the  ch  airman: 

Certified  US  an  accurate  Report  of 
Findings:  H.  Wade  Fowler,  Jr.,  Ph.D., 
Executive  &!cretary,  FIFRA  Scientific 
Advisory  Panel. 

Dated:  Jul  srl7, 1980 

B.  Commeni  s  of  the  Secretary  of 
Agriculture 

The  comn  lents  of  the  Secretary  of 
Agriculture  3n  the  PD  2/3  are  presented 
here  in  theii  entirety. 

Honorabl  j  Walter  C.  Barber.  Jr., 
Acting  Administrator,  U.S. 
Environmer  tal  Protection  Agency, 
Washingon,  D.C.  20460.  Dated:  February 
19, 1931, 

Dear  Mr.  Barber:  This  is  the  United 
States  Department  of  Agriculture's 
response  to  the  U.S.  Environmental 
Protection  Agency's  (EPA)  Preliminary 
Notice  of  Determination,  concluding  the 
Rebuttable  presumption  Against 


Registration 


products  CO  itaining  diallate. 


(RPAR)  of  pesticide 


The  Department  believes  that 
economic  and  social  impacts  on 
producers  must  be  assessed  at  the  local/ 
regional  level  as  well  as  the  national 
level.  Due  to  climatic  and  edaphic 
factors,  certain  crops  are  grown  within  a 
localized  area  or  region.  Regulatory 
decisions  which  force  major  shifts  in 
production  areas  and/or  practices  must 
not  be  considered  insignificant  to  those 
affected  and  efforts  to  avoid  such 
actions  need  to  receive  detailed 
attention. 

We  believe  that  every  effort  should  be 
made  to  develop  and  utilize  weed 
management  strategies  that  allow  the 
use  of  pesticide  when  necessary,  but 
with  minimal  risk  to  man  and  the 
environment. 

Our  comments  on  diallate  are  « 

contained  in  the  enclosure  which  is  an 
integral  part  of  this  response.  The 
additional  time  that  your  agency  granted 
for  our  review  of  this  document  was 
very  beneficial  and  is  appreciated.  We 
are  hopeful  EPA  will  give  favorable 
consideration  to  these  comments  and 
suggestions. 

Sincerely, 
John  R.  Block 
Secretary 
Enclosure 

Specific  Comments 

Secretary  of  Agriculture's  Response  to 
Diallate  Notice  of  Determination, 
PD  2/3  Sugar  Beets 

1.  Position  Document  (PD)  2/3 
indicates  that  economic  losses  to  sugar 
beet  growers  in  the  nonirrigated  Red 
River  Valley  of  North  Dakota  and 
Minnesota  would  be  about  $900,000.  The 
USDA/State  Assessment  team  in  1977 
estimated  the  economic  impact  from  the 
loss  of  diallate  at  $3.5  milhon.  The 
Department  is  concerned  about  this 
wide  discrepancy.  Most  of  this 
difference  is  accounted  for  by  the  / 
estimated  cost  associated  with       \ 
increased  hand  labor.  The  Assessment 
Team  estimated  that  hand  hoe  labor 
costs  would  increase  $10  per  acre 
without  diallate  available.  The  figure 
used  in  PD  2/3  for  increased  hand  labor 
was  $1.17  for  hand  hoeing.  Not  only  is 
the  figure  low,  but  the  Department 
questions  the  procedure  used  to 
calculate  it.  EPA  assumed  that  there 
was  a  direct  relationship  between  the 
decreased  effectiveness  of  the  diallate 
substitutes  and  hand  labor  costs.  Based 
on  research  at  Fargo,  North  Dakota 
(1978),  it  was  reported  that  diallate 
reduced  hand  labor  35  percent  when 
used  as  the  only  control  strategy.  EPA 
took  this  figure  times  the  effectiveness 
of  the  substitutes  as  reported  by  the 
Assessment  Team  in  1977.  For  example. 


eptam  was  reported  as  90  percent 
effective  as  diallate  so  EPA  estimated 
that  hand  labor  was  reduced  31  percent 
(35%  X  90%).  This  was  done' for  the 
other  substitutes  and  then  a  weighted 
average  calculated  based  on  the 
estimated  acres  on  which  each 
substitute  was  used.  This  resulted  in  an 
estimated  increase  in  hand  14bor  costs 
of  7  percent.  Based  on  hand  weeding 
costs  of  $16.76  per  acre,  hand  hoeing 

I  costs  were  estimated  to  increase  $1.17 

I  per  acre. 

This  procedure  does  not  take  into 
account  the  difference  in  per  acre 
charges  for  a  lightly  infested  field 
compared  to  one  with  a  heavy  weed 
infestation.  If  one  takes  into  account  the 
number  of  wild  oat  plants  remaining  in 
the  field  when  diallate  substitutes  are 

.  used,  a  different  picture  emerges.  If  the 
wild  oat  density  is  100,000  (about  2 
plants  per  sq.  ft.)  plants  per  acre  and 
diallate  gives  98  percent  control,  then 
2,000  wild  oat  plants  would  remain. 
Assuming  it  takes  3  seconds  to  remove 
each  plant  with  a  hoe,  it  would  take  1.7 
hours  per  acre  to  remove  the  wild  oat 
plants.  If  eptam,  is  90  percent  as 
effective  as  diallate,  then  12,000  wild  oat 
plants  would  remain  after  treatment. 
This  would  require  10  hours  of  hand 
labor,  an  increase  of  8.3  hours  per  acre 
over  diallate.  Generally,  it  takes 
laborers  4  hours  to  hand  hoe  an  acre. 
Based  on  the  average  of  $16.76  per  acre 
for  hand  labor,  the  hourly  rate  is  $4.00. 
This  would  mean  a  $33  per  acre  increase 
in  hand  labor  cost  if  eptam  were  used 
instead  of  diallate.  It  is  recognised  that 
contractors  would  not  go  through  such 
an  elaborate  method  to  arrive  at  the 
charge  for  hand  labor,  but  the  fact  is 
that  they  do  take  into  account  weed 
density  when  negotiating  with  a  grower 
and  charge  a  higher  rate  for  heavily 
infested  fields.  Therefore,  the 
Department  concludes  that  the  $10.00 
increase  in  hand  labor  costs  cited  in  the 
1977  Assessment  Report  is  more  realistic 
than  the  $1.17  per  acre  used  in  PD  2/3. 
2.  We  believe  that  the  availability  of 
the  liquid  formulation  of  diallate  should 
be  maintained.  This  is  based  upon  our 
analysis  of  the  following  economics  and 
exposure/hazards  considerations. 

A.  Economics 

The  unavailability  of  the  liquid  will 
have  a  severe  adverse  economic  impact 
on  individual  farmers  due  to  reduced 
wild  oats  control  when  the  granular  is 
applied  in  the  spring,  and  the  higher  cost 
of  the  granular  compared  to  the  liquid. 

Sugar  beet  specialists  and  growers 
evaluating  and/or  using  diallate  do  not 
concur  that  the  granular  formulation  will 
give  consistently  equal  performance  to 
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the  emulsiflable  concentrate.  The 
biological  performance  will  be 
significantly  influenced  by  climatic  and 
soil  factors  and  the  normal  performance 
of  the  granular  is  less  than  that  of  the 
emulsifiable  concentrate.  This  is 
particularly  true  of  broadcast 
applications  on  less  than  consistently 
uniform  and  finely  pulverized  seedbeds. 
The  usual  performance  standard  of 
granular  formulations  requires  an 
increase  in  rate  of  active  ingredient  by 
up  to  15  percent  to  give  equal 
performance  to  liquid  applications.  This 
is  true  whether  fall  or  spring  applied  and 
will  be  controlled  by  weather  conditions 
which  influence  wild  oats  germination 
and  also  by  the  level  of  wild  oat 
infestation. 

The  reduced  wild  oats  control  with 
spring  applied  granules  compared  to  the 
liquid  would  be  an  important  loss  to 
farmers.  Maximizing  wild  oats  control  is 
of  utmost  importance  to  professional 
agriculture  as  wild  oat  is  a  severe  weed 
competitor.  The  importance  of  wild  oats 
control  is  exempliBed  in  that  the  present 
usage  of  diallate  granules  are  more 
effective  than  the  liquid  in  controlling 
wild  oats.  Granules  are  primarily  used 
in  the  fall  in  the  Red  River  Valley  of 
North  Dakota  and  Minnesota.  Granulars 
require  more  moisture  than  the  Uquid 
formulation  to  released  and  distribute 
the  diallate  in  the  soil,  which  probably 
explains  the  reduced  wild  oats  control 
with  spring  applied  granules.  The 
reduced  wild  oats  control  with  spring 
granules  compared  to  the  liquid  could  in 
part  be  overcome  by  higher  rates,  but 
this  would  be  another  added  cost. 
Diallate  is  used  mainly  in  areas  where 
rainfall  is  not  adequate  for  consistent 
wild  oats  control  with  spring  applied 
granules. 

The  economic  importance  of 
maximizing  wild  oats  control  in  specific 
situations  is  exemplified  fi-om  timed 
wild  oats  hoeing  experiments  which   ■ 
were  recently  conducted  at  North 
Dakota  State  University.  Hoeing  time 
was  73  hours  per  acre  in  1979  and  218 
hours  per  acre  in  1978  to  remove  wild 
oats  from  cultivated  imtreated  sugar 
beets.  Hoeing  time  decreased  with 
increased  wild  oats  control.  Hoeing  time 
with  diallate  was  30  hours  per  acre  in 
1979  and  98  hours  per  acre  in  1978.  Thus, 
maximizing  wild  oats  control  has  an 
important  direct  impact  on  economic 
returns.  Hoe  labor  is  not  practiced  for 
fields  heavily  infested  with  weeds. 

Spring  herbicide  application  options 
are  essential  for  farming  flexibility. 
Early  snows  and/or  late  harvests  often 
prevent  fall  usage  of  diallate  which  must 
be  applied  late  in  order  to  reduce 
degradation  losses.  In  1979,  very  little 


diallate  was  fall-applied  because  of  a 
sunflower  harvest  and  an  early  snow  in 
the  Red  River  Valley. 

Diallate  granulars  are  presently  only 
used  for  fall  applications  by  some 
farmers  who  believe  that  the  added  cost 
for  the  granules  is  justified  by  the 
slightly  better  wnld  oats  control  and  the  . 
lack  of  a  problem  with  freezing  of 
granular  application  equipment.  Low 
temperatures  cause  spray  equipment  to 
freeze  in  late  fall  applications.  The 
diallate  granular  formulation  presently 
costs  approximately  $1  per  acre  more 
than  the  liquid  at  the  1.5  Ib./acre  rate. 

The  restrictions  of  diallate  to  only  the 
granular  formulation  should  not  only 
increase  losses  from  wild  oats  aqd 
chemical  costs,  but  also  increase 
application  costs.  Most  farmers  do  not 
presently  have  granular  application 
equipment.  Granular  applicators  • 
presently  cost  between  $3,600  and  $7,200 
for  36  foot  wide  applicators.  The  more 
expensive  type  uses  more  precise 
metering  devices  wliich  are  essential  to 
uniform  herbicide  applications  and 
efficient  herbicide  usage  and  selectivity. 
Many  farmers  could  not  justify  the 
pruchase  of  apphcators  and  would  need 
to  have  the  diallate  granulars  applied 
commercially,  which  would  be  an  added 
cost.  Further,  granuiars  may  not  permit 
timely  application  if  farmers  must 
depend  on  custom  apphcators. 

Liquid  diallate  is  generally  applied  in 
combination  with  EPTC  (Eptam)  or  TCA 
to  control  other  weeds  in  addition  to 
wild  oats  in  sugar  beets.  The  loss  of  the 
liquid  would  require  that  a  separate 
application  be  used  for  diallate  which 
would  add  costs  and  a  loss  in  energy 
efficiency.  I*remixing  of  diallate 
granulars  with  granulars  of  other 
herbicides  would  cause  problems  in 
obtaining  uniform  applications. 
Granulars  could  be  developed  with  a 
combination  of  herbicides,  but  this 
would  be  difficult  because  the  rates  of 
each  herbicide  are  often  adjusted  to  the 
expected  weed  population  and  soil 
types. 

B.  Hazards  Analysis 

Exposure  of  workers  would  not  be 
significantly  different  for  the  granular 
formulation  than  for  the  liquid,  because 
nearly  90  percent  of  farmers  apply  liquid 
diallate  using  tractors  with  cabs  and  84 
percent  incorporated  immediately  along 
with  application  in  North  Dakota.  The 
use  of  tractors  with  enclosed  cabs  will 
minimize  exposure  during  application 
regardless  of  the  formulation. 

The  exposure  during  loading  of  the 
granular  formulation  would  appear  to  be 
similar  to  that  with  a  liquid  as  the  dust 
would  be  more  difficult  to  contain  than 
'  the  liquid.  Rubber  gloves  and  other 


protective  clothing  during  loading  will 
minimize  exposure  to  the  liquid 
formulation. 

Exposure  to  diallate  during  granular 
application  could  be  increased 
compared  to  the  liquid.  The  liquid 
diallate  is  usually  incorporated 
immediately  into  the  soil  because 
sprayers  are  mounted  directly  onto 
incorporating  equipment  pulled  by  large 
tractors  with  protective  cabs.  Most 
farmers  do  not  mount  granular 
apphcators  directly  on  incorporating 
equipment  because  the  equipment  will 
generally  be  used  for  liquid  herbicide 
applications.  The  granular  would 
probably  not  be  applied  along  with  the 
incorporation  when  custom  applied.  The 
application  of  the  granulars  without 
simultaneous  incorporation  would  only 
require  small  tractors  which  usually  do 
not  have  protective  cabs.  Most  farmers 
would  not  mount  granular  applicators 
direcdy  on  incorporating  equipment 
because  the  incorporating  equipment 
will  generally  be  used  for  liquid 
herbicide  applications.  Thus,  the 
separate  incorporation  and  application 
could  increase  exposure  through  less 
use  of  tractors  with  cabs  and  an  extra 
field  operation. 

Because  most  growers  do  not  have 
equipment  for  granular  applications,  the 
restriction  of  diallate  to  only  the 
granular  formulation  would  increase  the 
amount  applied  by  commercial 
applicators.  Thus,  exposure  would  be 
concentrated  in  a  relatively  small 
nimiber  of  applicators  rather  than 
distributed  over  many  users.  Further, 
diallate  granules  would  be  used  in  the 
spring  at  higher  rates  than  the  Uquid 
which  could  also  increase  exposure. 

Recent  data  indicated  that  farmers 
using  diallate  treated  198  acres  on  the 
average  in  North  Dakota.  Thus,  the 
average  farmer  applied  diallate  for  7.6 
hours  each  year  assuming  a  36  foot  with 
spray  boom  and  six  miles  per  hour  when 
incorporating  and  applying  diallate  in 
one  operation.  Thus,  exposure  would  be 
short  and  low,  especially  with  protective 
cabs  as  presently  used  by  nearly  90 
percent  of  the  farmers  applying  diallate 
in  North  Dakota. 

Diallate  is  normally  applied  late  in  the 
fall  or  early  in  the  spring  when 
temperatures  are  low  so  farmers  would 
be  normally  wearing  clothes  that  would 
minimize  dermal  exposure.  Thus, 
exposure  would  be  less  than  with 
herbicides  applied  during  warmer  times 
of  the  year. 

3.  The  Department  does  not  concur 
with  the  assessment  in  the  Position 
Document  that  "producers  will 
substitute  an  integrated  chemical  and 
ctdtviral  strategy  for  wild  oats  controL" 
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Such  a  strate^  does  not  even  presently 
exist.  Because  of  the  shortage  and  cost 
of  hand  labor,  the  potential  objection  of 
'this  work  forde  to  handle  weedy  fields, 
and  the  increasing  costs  of  fuel  and 
other  inputs  ff  r  cultivation,  it  is 
impossible  to  predict  how  the  sugar  beet 
farmers  will  control  wild  oat  population 
in  (he  absencii  of  liquid  diallate. 

FIa}( 

1.  The  Department  concurs  that  the 

acreage  of  fla:  t  varies  from  year  to  year. 

However,  the  1979  acreage  was  23 

percent  highet  than  1978.  The 

Department  also  concurs  that  the 

acreage  of  flax  treated  with  diallate  is 

only  about  3  percent.  This  is  because  the 

decision  of  producers  to  use  a  herbicide 

is  based  on  levels  of  infestation,  climatic 

conditions.  an|d  economics.  Such 

decisionmakiiig  criteria  are  predicated 

on  the  availability  of  effective  weed 

control  technology.  At  present,  there  are 

no  alternative  as  effective  as  diallate 

for  wild  oat  control.       ; 

I  '  / 

Minor /Specialty  Uses 

1.  The  DepaHment  concurs  that  the 
usage  of  diallate  on  soybeans.com, 
barley,  potatoes,  safflower  and  alfalfa  is 
basically  limited  to  North  Dakota, 
Minnesota.  Mpntana  and  Idaho,  as  these 
are  the  princi])al  areas  of  wild  oat 
infestation.  Sifice  the  use  of  other 
currently  registered  herbicides  for  these 
crops  are  less  effective  than  diallate  for 
wild  oat  contTDl.  the  long-term  effect 
will  be  an  inc^ase  in  the  wild  oat  seed 
supply  in  the  toil,  which  would  increase 
the  future  wild  oat  infestation  and  result 
in  increased  q  [lantities  of  herbicides 
being  used,  im  :reased  labor  and 
cultivation  coi  its,  and  losses  in  yield  to 
producers. 

2.  Also,  the  Department  does  not 
concur  that  "tne  cancellation  of  diallate 
on  these  crop:  is  not  expected  to  have 

any  economic  impact  upon  the  growers 

*  «  •*, 

3.  The  net  ir  come  to  producers  is 
based  on  yield,  quality,  production  costs 
and  market  price.  Any  practice  which 
adversely  imp  acts  these  factors  of 
production  wi  1  have  an  adverse 
economic  impict.  An  infestation  and  the 
resulting  competitive  effect  of  wild  oats 
will  certainly  adversely  affect 
production  coats,  yields  and  quality. 

Conclusions    I 

Because  of  the  need  of  diallate  for 
wild  oat  contrpl,  the  experience  of 
growers  in  haadling  the  compound,  the 
availability  of  equipment  to  apply  liquid 
formulations  ^nd  the  fact  that  must  of 
the  applicatio^i  is  done  by  individual 
growers  on  th  tir  own  acreage  only, 
which  limits  t  le  time  of  annual  exposure 


to  a  short  period,  the  Department 
suggests  that  other  regulatory  options  be 
pursued  that  allow  the  continued 
availability  of  the  liquid  formulation.  A 
thorough  evaluation  of  the  following 
options  or  combination  of  options 
should  be  made: 

1.  Kinds,  effectiveness  and  acceptance 
of  protective  clothing. 

2.  Closed  system  spray  units. 

3.  Application  only  with  enclosed 
tractor  cabs. 

4.  Restricted  use.  »* 

5.  An  assessment  of  the  level  of 
exposure  from  the  use  of  granular 
formulations  compared  to  the         I 
emulsifiable  concentrate.  ' 

C.  Agency  Response  to  Comments 

1.  On  risk  analysk.  The  Monsanto 
Company  commented  extensively  on  the 
Diallate  PD  2/3.  Its  comments  addressed 
a  wide  range  of  issues  but  concentrated 
on  the  agency's  assessment  of  the 
cancer  risk  associated  with  diallate  use. 
The  SAP  did  not  comment  on  the 
agency's  risk  assessment. 

a.  Cancer  risk  assessment.  Monsanto 
took  exception  to  both  parts  of  the 
agency's  assessment  of  risk:  exposure 
estimates  used  by  the  agency  to 
calculate  the  amounts  of  diallate  to 
which  applicators  may  be  exposed  over 
a  lifetime  of  use;  and  the  animal  study 
results  which  were  used  to  determine 
diallate's  potency  as  an  oncogen. 

(1)  Exposure.  In  the  PD  2/3  cancer  risk 
assessment,  the  agency  estimated  (using 
surrogate  data  from  the  open  literature 
on  triaDate  and  paraquat)  the  equivalent 
lifetime  dietary  burden  (LDB)  to 
applicators  to  be  0.0334  part  per  million 
(ppm)  without  protective  clothing  and 
0.008  ppm  with  protective  clothing. 
Monsanto  argued  that  those  estimates 
were  too  high  and  submitted  field 
exposure  studies  in  support  of  their 
position. 

Agency  scientists  have  evaluted  the 
Monsanto  studies  and,  based  on  that 
analysis,  has  revised  its  exposure 
estimates  using  Monsanto's  test  data. 
These  revised  estimates  (0.01  to  0.003 
ppm)  are  used  in  the  PD  4  to  reassess 
diallate's  potential  cancer  risk  to 
applicators. 

(2)  Potency.  Monsanto  repeated  its 
previously  stated  reservations  about  the 
value  of  the  Innes  mouse  study  in 
estimating  cancer  risks,  and  suggested 
that  its  18-month  hamster  study  should 
be  used  instead.  The  basis  for  their 
argument  is  that  the  dose-response 
relationship  shown  in  the  hamster  study, 
where  two  of  three  doses  show 
statistically  significant  increases  in 
tumors,  is  better  suited  to  low-dose 
extrapolation  than  is  the  single  dose. 


high  tumor  incidence  (81  percent]  result 
of  the  Innes  study. 

Although  the  agency  received  this 
study  before  the  PD  2/3  was  published, 
it  did  not  complete  its  review  and 
validation  in  time  to  use  the  study  in 
that  assessment.  The  agency's 
Carcinogen  Assessment  Group  (CAG) 
has  since  reviewed  and  validated  the 
hamster  study  and  has  estimated 
oncogenic  risks  using  tumor  incidence 
data  (44  percent  and  57  percent  at  600 
and  2000  ppm,  respectively)  from  it. 

b.  Neurotoxicity.  The  Agency 
indicated  concern  about  the  possibility 
of  neurotoxic  effects  in  both  the  PD  1 
(based  on  a  study  by  Keplinger,  1976) 
and  the  PD  2/3  (based  on  a  study  by 
Phillips.  1977  and  the  Keplinger,  1976 
study).  Both  of  these  studies  were 
performed  by  the  Industrial  Bio-Test 
Laboratories  (IBT)  for  the  Monsanto 
Company. 

The  Keplinger  study,  though 
suggesting  neurotoxicity,  established 
neither  a  dose/response  relationship  nor 
a  "ao  observable  effect  level"  (NOEL). 
Therefore,  the  agency  did  not  presume 
on  the  basis  of  neurotoxicity  in  the  PD  1. 
It  did  ask  for  additional  data  on  this 
effect  from  the  registrant. 

The  registrant  submitted  an  additional 
study  (Phillips,  1977)  in  response  to  the 
PD  1  request.  As  indicated  in  the 
Diallate  PD  2/3,  some  test  birds  (at  the 
medium  dose  level]  had  nerve  lesions 
that  were  morphologically  similar  to 
those  seen  in  Uie  positive  control  birds. 
However,  these  diallate-treated  biids 
did  not  show  any  clinical  signs  of 
delayed  neurotoxicity.  This  study  did 
not  estabUsh  a  dose/response 
relationship  nor  did  it  explain  the     I 
absence  of  lesions  in  high-dose  test  ' 
birds.  Monsanto  contends  that 
symptoms  observed  in  the  neurotoxicity 
tests  conducted  by  IBT  reflect  acute 
rather  than  delayed  chronic  effects. 

As  indicated  in  the  PD  2/3,  the  OFP 
Toxicology  Data  Audits  Program 
(TDAP)  audits  of  these  studies 
considered  the  Keplinger  study  to  be 
valid.  However,  the  Phillips  study  could 
not  be  validated  because  raw  data  were 
not  available.  Because  a  NOEL  was  not 
established,  the  agency  was  still  unable 
(in  the  PD  2/3)  to  calculate  the  potential 
neurotoxic  risk  associated  with  diallate 
use. 

Subsequent  to  publication  of  the  PD 
2/3,  the  registrant  submitted  the  raw 
data  from  the  Phillips  study.  This  study, 
as  well  as  the  Keplinger  study,  is  now 
being  validated  by  the  Health  Protection 
Branch,  Canada,  which  is  reviewing  all 
diallate  IBT  studies  under  an  agreement 
with  the  U.S.  EPA  (Morrison  and 
Johnson,  1978).  The  agency  has  not  yet 
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received  the  results  of  the  Canadian 
validation  of  either  study.  Therefore,  the 
agency  cannot  at  this  time,  make  a  final 
determination  on  diallate's  neurotoxic 
potential  and  risk.  The  agency  believes, 
however,  that  any  measures  taken  to 
reduce  potential  cancer  risk  will  also 
reduce  any  risks  associated  with 
possible  neurotoxicity.  The  agency  will 
not  require  data  to  resolve  the 
neurotoxicity  issue  immediately. 
However,  the  need  for  such  additional 
data  will  be  considered  prior  to 
diallate's  reregistration. 

2.  Comments  on  benefits  analysis.  The 
Secretary  of  Agriculture  [USDA) 
commented  extensively  on  the  Diallate 
PD  2/3  benefits  analysis.  The  Secretary 
disagreed  sharply  with  the  agency's 
estimate  of  the  economic  effects  of 
cancelling  the  registrations  for  diallate 
emulsifiable  concentrate  (EC) 
formulations,  based  largely  on 
disagreement  over  the  costs  associated 
with  increased  hand-hoeing.  He  also 
took  issue  with  the  agency's  estimates  of 
the  relative  efficacy  (and  therefore,  the 
relative  costs]  of  using  diallate  granular 
formulations  as  substitutes  for  the  EC 
formulation  and  the  cost  to  farmers  of 
changing  application  equipment  and 
procedures  to  accomodate  exclusive  use 
of  the  granular  formulations. 

Several  diallate  users  (or 
organizations  representing  users)  wrote 
to  the  agency  endorsing  diallate's  utility 
and  expressing  concern  over  the 
possible  cost  to  users  of  converting 
application  equipment  to  handle 
granular  formulations  if  the  EC 
formulations  were  cancelled.  These 
latter  comments  have  been  considered 
during  this  review,  but  have  not  been 
addressed  expliddy  because  they  do 
not  contribute,  substantively,  to  the 
agency's  analysis  of  risks  and  benefits. 

The  agency  has  carefully  considered 
these  comments.  There  is  cause  for 
legitimate  concern  over  the  regional 
economic  impact  of  cancelling  the  EC 
formulation  of  diallate.  Considering  the 
revised  estimates  of  exposure  and  risk, 
the  agency  has  reevaluated  its 
regulatory  position  and  determined  that 
risks  to  workers  using  diallate  EC, 
assuming  appropriate  modifications  of 
its  use  conditions  no  longer  outweight 
its  benefits,  whichever  estimate  is  used. 
Because  the  agency  is  no  longer 
planning  to  cancel  EC  registrations,  the 
Secretary's  specific  estimates  of  benefits 
(or  costs)  are  no  longer  direcdy 
applicable  to  the  risk/benefit 
assessment  and  need  not  be  either 
accepted  or  rejected. 

3.  Comments  on  regulatory  options. 
^Among  the  three  major  sets  of 

comments  received  on  the  Diallate  PD 
2/3  (USDA.  SAP,  Monsanto),  only  the 


SAP  endorsed  the  regulatory  option 
proposed  by  the  agency:  cancellation  of 
all  registrations  for  emulsifiable 
concentrate  formulations  of  diallate.  All 
three  major  commenters  recommended 
either  further  examination  of  exposure 
or  ways  to  reduce  exposure,  or  both. 
Both  the  Secretary  of  Agriculture  and 
Monsanto  recommended  the  use  of 
"closed  systems"  for  mixing  and  loading 
of  diallate  emulsifiable  concentrate  (EC) 
as  an  alternative  to  cancellation.  The 
SAP  also  suggested  that  the  agency 
consider  closed  systems.  All  three 
organizations  mentioned  protective 
clothing  as  one  means  for  reducing 
exposure.  The  Secretary  of  Agriculture 
also  mentioned  classifying  diallate  as  a 
"restricted  use"  pesticide  and  requiring 
that  application  be  allowed  using  only 
tractors  with  enclosed  cabs.  Finally,  the 
SAP  recommended  that  the  agency  and 
Monsanto  consider  the  "feasibility  and 
desirabiUty"  of  adding  a  malodorous 
substance  or  dye  to  the  EC  formulation. 

4.  Recommendations  not  accepted 
The  agency  has  carefully  considered  all 
of  these  comments  and 
recommendations,  particularly  in  light  of 
its  reassessment  of  exposure  to  diallate 
applicators.  Several  of  the 
recommendations  have  been  adopted. 
Those  recommendations  that  were  not 
adopted  are: 

a.  Closed  systems.  The  agency  has 
decided  not  to  require  closed  systems 
for  transfer  of  diallate  EC  because  the 
new  exposure  data  provided  by 
Monsanto  (see  Unit  II.  A.  of  this 
document]  show  that  protective  clothing 
reduces  exposure  to  mixers  and  loaders 
to  a  level  at  which  they  will  not  be 
exposed  to  unreasonable  risks.  The 
extra  protection  that  would  be  provided 
by  closed  systems  does  not,  in  the 
agency's  judgment,  justify  the  extra 
costs  to  users  that  such  a  requirement 
would  impose. 

b.  Enclosed  tractor  cabs.  Both  the 
Secretary  of  Agriculture  and  Monsanto 
have  pointed  out  that  the  majority  of 
diallate  users  already  use  tractors  with 
enclosed  cabs  because  of  the  climate  in 
regions  where  diallate  is  typically  used. 
The  agency  does  not  believe  that  the 
reduction  in  exposure  that  is  achieved 
by  this  requirement  justifies  the  costs 
imposed  on  those  users  who  do  not 
already  have  enclosed  cabs. 

c.  Addition  of  ma/odorous  material  or 
dyes.  While  the  potential  for  secondary 
exposure  to  diallate  through  contact 
with  contaminated  clothing  is  obvious, 
the  agency  has  no  evidence  that  this  is  a 
source  of  significant  risk.  Further,  the 
manufacturer  (Monsanto)  has  serious 
reservations  about  the  effects,  i.e..  the 
inadvertent  creation  of  new  testing 
requirements,  of  the  addition  of  new. 


inert  ingredients  to  their  currently 
registered  formulations.  Therefore, 
because  neither  the  benefits  nor  the 
costs  of  such  a  requirement  can  be 
clearly  identified,  the  agency  will  not 
impose  it  at  this  time. 

IV.  Procedural  Matters 

This  Notice  initiates  actions  to  cancel 
registrations  and  deny  applications  for 
registration  of  diallate  products  for  all 
uses  unless  the  registrants  or  applicants 
modify  the  terms  and  conditions  of 
registration  as  described  in  this  Notice 
("conditional"  cancellation  or  denial). 

As  provided  in  FIFRA  section  6(b). 
"the  proposed  action  shall  become  final 
and  effective  at  the  end  of  30  days  from 
receipt  by  the  registrant,  or  publication, 
of  a  notice  issued  under  paragraph  (1). 
whichever  occurs  later,  unless  within 
that  time  either  (i)  the  registrant  makes 
the  necessary  corrections,  if  possible,  or 
(ii)  a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the 
notice."  Paragraph  (1),  FIFRA  section 
6(b)(1),  provides  that  the  Administrator 
may  issue  a  notice  of  intent  to  cancel  a 
registration  or  change  its  classification 
together  with  the  reasons  (including  the 
factual  basis]  of  his  action. 

FIFRA  section  3(c)(6)  provides  that 
the  Administrator  may  deny 
applications  for  registration  ".  .  .  unless 
the  applicant  corrects  the  conditions 
and  notifies  the  Administrator  thereof 
during  the  30-day  period  beginning  with 
the  day  after  the  date  on  which  the 
applicant  receives  the  notice.  .  .  ." 
FIFRA  section  3(c)(6)  also  provides  that 
"Upon  such  notification,  the  applicant 
for  registration  or  other  interested 
person  with  the  concurrence  of  the 
applicant  shall  have  the  same  remedies 
as  provided  for  in  section  6." 

This  unit  of  the  Notice  explains  how 
registrants  and  applicants  for 
registration  may  modify  the  terms  and 
conditions  of  registration  and  how 
registrants,  applicants  for  registration, 
and  certain  other  interested  or  affected 
parties  may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  this 
Notice  initiates. 

A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  avoid  cancellation  by  amending  the 
terms  and  conditions  of  registration. 
Within  six  months  after  the  date  of 
publication  of  this  Notice,  amended 
labeling  must  be  filed  with  the  agency. 
That  amended  labeling  must  require 
protective  clothing  as  described  in  Unit 
IIIJ).2  of  this  Notice.  That  request  must 
also  reflect  the  change  in  diaUate's 
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registration  chssiflcation.  to  "Restricted 
Use",  requiree  in  Unit  III.D.l.  of  this 
Notice.  The  amplication  for  amended 
labeling  must  be  submitted  to:  Robert  J. 
Taylor.  Prbdupt  Manager  (PM)  25. 
Registration  Division  (TS-767C),  OfBce 
of  Pesticide  P^grams.  Environmental 
Protection  Agency.  Rm.  245,  CM  #2. 
1921  Jefferson  Davis  Highway, 
Arlington.  VA,  22202.  (703-557-7070). 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  effected  by  the 
cancellation  actions  described  above 
may  request  al  hearing  on  such  actions 
within  thirty  (90)  days  of  receipt  of  this 
Notice,  or  on  or  before  July  23, 1982, 
whichever  ocQurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  on  or  before  July 
23. 1982.  I 

Apphcants  lor  registration  affected  by 
the  denial  actibns  described  above  may 
request  a  hearing  on  such  actions  %vithin 
thirty  (30)  daya  of  receipt  of  this  Notice. 
or  on  or  befori  July  23, 1982,  whichever 
occurs  later.  Otilfer  interested  persons 
may,  with  the  concurrence  of  the 
applicant,  request  a  hearing  during  the 
time  period  available  to  the  applicant 

All  registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  IW)-  These  procedures 
require  amongiother  things  that:  (1)  all 
requests  must  Identify  the  specific 
regi8'tration(s]  or  appIication(8)  and  the 
specific  U8e(8)  for  which  a  hearing  is 
requested,  (2)  all  requests  must  be 
acompanied  by  objections  that  are 
specific  for  eaph  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and!  (3)  all  requests  must  be 
received  by  tht  hearing  clerk  within  the 
applicable  thirty  (30)-day  period.  Failure 
to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Requests  forjhearings  must  be 
submitted  to:  Hearing  Clerk  (A-110), 
U.S.  Environmental  Protection  Agency. 
401  M  St.,  SW.i  Washington.  D.C.  20460. 


C.  Consequence  of  Filing  or  Failing  To 
File  a  Hearing  Request 

j    I      Inconsequence  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
,    manner,  the  hearing  will  be  governed  by 
the  agency's  rJesof  practice  for 
hearings  under^  FIFRA  section  6  (40  CFR 
Part  164).  In  thf  event  of  a  hearing,  each 
cancellation  and  denial  action  subject  to 
the  hearing  will  not  become  effective 


except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  concerning  the  conditional 
cancellation  or  denial  of  registration  of  a 
specific  use  of  a  specific  pesticide 
product  containing  diallate  has  been 
requested  by  the  end  of  the  applicable 
thirty-day  period,  registration  of  that  use 
of  that  diallate  product  %yill  be  subject  to 
cancellation  or  denial  unless  the 
registrant  or  applicant  amends  its 
application  for  registration  to  include 
the  modifications  in  the  terms  and 
conditions  of  registration  specified  in 
this  Notice. 

Dated:  May  30. 198Z. 
John  A.  Todhi|pter, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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Emergency  Exemptions 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  below  are  three  crisis  exemptions, 
one  initiated  by  Alabama,  and  two  by 
California.  Listed  also  are  34  quarantine 
exemptions  granted  by  EPA  to  the  U.S. 
^pepartment  of  Agriculture. 
DATES:  See  each  specific  and  crisis 
exemption  for  its  effective  dates.  The 
quarantine  exemptions  are  all  effective 
from  April  23, 1982  to  April  23. 1983. 
FOR  FURTHER  MFORMATKNI  CONTACT: 
See  each  specific  and  crisis  exemption 
for  the  name  and  room  number  of  the 
contact  person.  For  the  quarantine 
exemptions  the  contact  people  are  Jack 
E.  Housenger  and  Libby  Welch,  Rm. 
716C.  CM#2.  The  following  information 
applies  to  all  contact  people: 
Registi-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-1192) 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriculture 
and  Horticulture  for  the  use  of 
propargite  on  sugar  beets  to  control 
spider  mites  in  Arizona,  effective  from 
April  29. 1982  to  August  31. 1982. 
(Donald  R.  Stubbs.  Rm.  716B,  CM#2). 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of 


methamidophos  on  celery  to  control  leaf 
miners  in  California,  effective  from  April 
a  1982  to  July  1, 1982.  (Jack  E. 
Housenger.  Rm.  716C,  CM#2). ' 

3.  Maryland  Department  of 
Agricultiu^  for  the  use  of  anilazine  on    > 
watercress  to  control  leaf  spot  in 
Maryland,  effective  from  April  29, 1982 
to  November  30, 1982.  (Donald  R. 
Stubbs.  Rm  716B.  CM#2). 

4.  Maryland  Department  of 
Agriculture  for  the  use  of  fenamiphos  on 
strawberry  nursery  stock  plants  to 
control  nematodes  in  Maryland, 
effective  from  April  26. 1982  to  July  15, 
1982.  (Jack  E.  Housenger,  Rm  716C 
CM#2). 

5.  Minnesota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
sunfiower  seeds  to  control  powdery 
mildew  in  Minnesota,  effective  from 
April  27, 1982  to  June  30, 1982.  (Jack  E. 
Housenger,  Rm.  716C  CM#2). 

6.  Montana  Department  of  Agriculture 
for  the  use  of  Compound  1060  on  small 
grains,  hay.  and  improved  pastureland 
to  control  the  Columbian  ground  squirrel 
in  Montana,  effective  bom  March  15. 
1982,  to  August  13, 1982.  EPA  has  not  yet 
made  its  final  determination  concluding 
the  rebuttable  presumption  against 
registration  (RPAR)  of  pesticide 
products  containing  Compound  1060. 
(Donald  R.  Stubbs.  Rm.  716B,  CM#2). 

7.  Montana  Department  of  Agriculture 
for  the  use  of  permethrin  on  small  grains 
(barley,  oats,  and  wheat),  to  control  the 
army  cutworm  and  pale  western 
cutworm  in  Montana,  effective  horn 
April  26. 1982  to  June  30. 1962.  (Jack  E. 
Housenger.  Rm  716C  CM#2). 

8.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
triadimefon  on  wheat  to  control 
powdery  mildew  in  New  Jersey.  I 
effective  from  April  14. 1982  to  June  30,  | 
1982.  (ybby.Welch.  Rm.  716C.  CM#2).  I 

9.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  fenamiphos  on  bearing  apple 
orchards  to  control  nematodes  in  New  I 
York,  effective  bom  April  26. 1962  to 
May  31. 1982.  (Jack  E.  Housenger,  Rm. 
716C.  CM#2). 

10.  North  Dakota  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
sunflower  seeds  to  control  down/ 
mildew  in  North  Dakota,  effective  from 
April  27, 1962  to  April  20. 1983.  (Jack  E 
Housenger,  Rm.  716C.  CM«2). 

11.  Ohio  Department  of  Agriculture  for 
the  use  of  triadimefon  on  wheat  to 
control  powdery  mildew  in  Ohio, 
effective  from  April  14, 1982  to  August 
31. 1982.  (Libby  Welch,  Rm.  716C, 
CM#2). 

12.  Oregon  Department  of  Agriculture 
for  the  use  of  methiocarb  on  barley. 
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clover,  grass  for  seed,  oats,  and  wheat  to 
control  slugs  and  snails  in  Oregon, 
effective  firom  April  30, 1982  to  May  1. 
1982.  Oregon  Department  of  Agriculture 
had  initiated  a  crisis  exemption  for  this 
use.  (L  Welch.  Rm.  716C.  CM#2). 

13.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot  in 
Pennsylvania,  effective  from  April  29. 
1982  to  November  30. 1982.  (Donald  R. 
Stubbs.  Rm.  TIBB^  CM#2). 

14.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  triadimefon  on 
wheat  to  control  powdery  mildew  in 
Pennsylvania,  effective  from  April  14. 
1982  to  June  3a  1982.  (Ubby  Welch.  Rm. 
716C  CM#2). 

15.  West  Virginia  Department  of 
Agriculture  for  the  use  of  anilazine  on 
watercress  to  control  leaf  spot  in  West 
Virginia,  effective  from  April  29. 1982  to 
November  3a  1982.  (Donald  R.  Stubbs, 
Rm.  716B,  CM#2). 

16.  Wyoming  [)epartment  of 
Agriculture  for  the  use  of  permethrin  on 
wheat  to  control  army  cutworms  in 
Wyoming,  effective  from  April  26, 1982 
to  June  1, 1982.  (Jack  E.  Housenger,  Rm. 
716C  CM#2). 

Crisis  exemptions  were  initiated  by 
the: 

1.  Alabama  Department  of  Agriculture 
on  April  20. 1982.  for  the  use  of 
propachlor  on  onions  to  control  weeds. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
1^  days,  Alabama  requested  a  specific 
exemption  to  continue  it.  EPA  has 
issued  a  speciffc  exemption  for  this 
program  effective  from  April  23, 1982  to 
December  31, 1962.  (Libby  Welch,  Rm. 
716C,  CM»2). 

2.  California  Department  of  Food  and 
Agriculture  on  Kfarch  15, 1982,  for  the 
use  of  l-(2-(2,4-diclorophenyl)-2-(2- 
propenyloxy)ethyl]-lH-imidazole  on 
cotton  seed  to  control  Thielaviopsis 
basicola.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  has  requested  $ 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  March  12, 1983.  (Jack  E.  Housenger, 
Rm.  716C,  CM#2). 

3.  California  Department  of  Food  and 
AgricuJture  on  February  2a  1982.  for  the 
use  of  metalaxyl  on  onions  for  seed  to 
control  downy  mildew.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  California 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  February  2a  1983. 
(Jack  E.  Housenger,  Rm.  716C  CM#2}. 

EPA  has  granted  quarantine 
exemptions  to  the  United  States 
Department  of  Agriculture.  Animal  and 


Plant  Health  Inspection  Service,  for  the 
use  of: 

1. 10  percent  ethylene  oxide  and  90 
percent  carbon  dioxide  on 
miscellaneous  cargo  to  control  snails 
and  slugs. 

2.  Hydrogen  cyanide  on  cargo  which 
is  adversely  affected  when  treated  with 
methyl  bromide,  to  control  cotton 
insects,  khapra  beetles,  or  snails. 

3.  Methyl  bromide  on  nonfood  cargo 
to  control  khapra  beetles  and  snails. 

4.  Methyl  bromide  on  machinery  and 
nonplant  materials  to  control  cotton 
insects,  gypsy  moths,  golden  nematodes, 
and  witchweed. 

5.  Methyl  bromide  on  logs  to  control 
oak  wilt  fungus. 

6.  Aluminum  phosphide  under 
tarpaulins  or  in  temporary  enclosures  to 
fumigate  stored  nonfood  products  in 
ship  holds. 

7.  Formaldehyde  in  small  lots  at  ports 
of  entry  to  fumigate  rice  straw  and  hulls. 

8.  Formaldehyde  as  a  spot  treatment 
for  nematode  cyst-infested  material 
moving  from  an  infested  area  or  port  of 
entry. 

9.  An  aerosol  containing  C-1707- 
pyrethrum  extract  and  synergist  in 
aircraft  and  cargo  containers. 

10.  An  aerosol  containing  2  percent  d- 
phenothrin  applied  in  aircraft  and  cargo 
containers  in  Uie  presence  of  people  for 
fruit  flies  and  other  soft-bodied  insects, 
and  an  aerosol  containing  2  or  10 
percent  d-phenothrin  for  other  insects 
when  animals  and  people  are  not 
present.        < 

11.  MalatHion  (56  percent 
formulations)  on  metal  and  wood- 
surfaced  areas  associated  with  the 
infestation  of  a  quarantine  insect  on 
ship  bulkheads,  pier  areas,  or  other 
storage  facilities  near  the  infestation. 

12.  Malathion  (25  percent  wettable 
powder  formulation)  on  asphalt  surfaces 
(asphah  base  paint]  on  ship  decks, 
bulkheads,  pier  areas  or  other  storage 
facilities  near  the  infestation. 

13.  Malathion-carbaryl-kelthane 
(dicofol)  dip  to  treat  orchids  and  other 
plants  or  plant  parts  for  propagation 
infested  with  insects  or  mites. 

14.  Malathion-carbaryl  dip  to  treat 
plants  other  than  orchids  found  not 
tolerant  to  methyl  bromide  fumigation. 

15.  Formaldehyde  at  inspection 
stations  around  the  country  as  a  plant 
disease  treatment,  primarily  on  seeds. 

16.  Bordeaux  mixture  (4  lb.  copper 
sulfate.  4  lb.  lime  and  50  gallons  of 
water)  at  inspection  stations  and  port 
areas  around  the  country  as  a  foliar 
spray  on  plants  to  help  reduce  surface 
disease. 

17.  Carbon  disulflde-carbon 
tetrachloride  mixture  (1:5  by  weight  or 


1:4  by  volume)  at  inspection  stations  on 
seeds  for  propagation. 

la  Sodium  hypochlorite  (up  to  a 
maximum  of  12.5  percent)  at  inspection 
stations  on  propagative  plant  parts  and 
plant  materials. 

19.  Sulfuric  acid  at  designated 
inspection  statieds  as  a  cotton  seed 
treatment  during  the  delinting  process. 

20.  Captan  (22  percent  wettable 
powder  formulations]  and  zineb  (21 
percent  wettable  powder  formulations) 
at  designated  inspection  stations  to  treat 
seeds  for  plant  diseases. 

21.  Copper  sulfate  at  designated 
inspection  stations  only,  for  issuance  of 
departmental  permits  to  treat  some 
seeds  and  dead  plant  material. 

22.  Copper  carbonate  at  designated 
inspection  stations  only,  for  issuance  of 
departmental  permits  to  treat  certain 
seeds,  which  can  be  completely  coated. 

23.  Zineb  at  designated  inspection 
stations  only,  for  issuance  of 
departmental  permits  to  treat  certain 
plants  infested  with  diseases. 

24.  Propoxur  in  insect  traps  at 
approximately  1  gram  per  trap. 

25.  Dichlorvos  in  gypsy  moth  and 
khapra  beetle  traps  at  approximately  1 
gram  per  trap. 

2a  Naled  in  fruit  fly  traps  at 
approximately  1  gram  per  trap. 

27.  Ethyl  acetate  in  black  light  traps  at 
approximately  1  gram  per  trap. 

2a  Trifliu^lin  on  established  lawns 
and  turf  to  control  witchweed. 

29.  Methly  bromide  on  fallow  fields 
and  small  plots  of  land  to  be  released 
from  quarantine,  to  kill  witchweed  seed 
in  soil. 

30.  Sodium  carbonate  on  surfaces 
potentially  exposed  to  certain  animal 
diseases,  and  semen  containers. 

31.  Sodium  carbonate  plus  sodium 
silicate  on  surfaces  potentially  exposed 
to  certain  animal  diseases,  in  aircraft 

32.  Sodium  hypochlorite  on  surfaces 
potentially  exposed  to  certain  animal 
diseases. 

33.  Sodium  hydroxide  on  exposed 
surfaces,  animal  product  containers, 
hay,  and  straw. 

34.  Sodium  ortho-phenylphenate  on 
siufaces  exposed  to  certain  animal 
diseases. 

(Sec  18.  as  amended.  92  SUt  819  (7  U.&C 
136)) 

Dated:  June  &  1962. 
James  M.  Caakn. 

Acting  Director.  Office  of  Pesticide  Programt. 

|FK  Doc  «-1«>S3  Piled  *-tir*L  ft4S  Mi| 
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(PP  9G2151/T3^1:  PH-f  RL  21S1— 1] 

Methamidophos;  Establishment  of 
Temporary  Tolerances 

AGENCY:  Envirpninental  Protection 
Agency  (EPA). 
ACTION:  Noticd. 


summary:  EPA  has  established 
temporary  tolerances^for  residues  of  the 
insecticide  methamidophos  in  or  on  the 
raw  agricultural  conmiodities  peanuts 
and  peanut  huDs.  These  temporary 
tolerances  wer  e  requested  by  Mobay 
Chemical  Corporation. 
DATE:  These  temporary  tolerances 
expire  June  10.|1984. 
FOR  FURTHER  tflFORMATWN  CONTACT: 
William  Miller;  Product  Manager  [VM) 
16.  Registratios  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
211  CM«2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 

2600).        r 

SUPPlfMENTARY  INFORMATION:  Mobay 
Chemical  Corppration,  P.O.  Box  4913. 
Kansas  City,  MO  64120.  has  requested, 
in  pesticide  petition  PP  9G2151.  the 
establishment  pf  temporary  tolerances 
for  residues  of  the  insecticide 
methamidophos  (0,S-dimethyl 
phosphoramidothioate).  in  or  on  the  raw 
agricultural  commodities  peanuts  at  0.1 
part  per  million  (ppm)  and  peanut  hulls 
at  0.4  ppm.  A  related  docimient  (FAP 
9H5223/T89)  ejtablishing  a  food 
additive  regulation  for  residues  of  the 
insecticide  methamidophos  in  or  on 
peanut  meal  appears  elsewhere  in  this 
issue  of  the  Feif  eral  Register. 

These  tempof-ary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  o(  the 
experimental  use  permit  3125-EUP-154 
which  is  being  Issued  under  the  Federal 
Insectidde,  Fuigicide.  and  Rodenticide 
Act  (FIFRA)  ad  amended.  (92  Stat  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health,  "^erefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  wijh  the  experimental  use 
permit  and  wit ji  the  following 
provisions: 

1.  The  total  ^ount  of  the  active 
ingredient  to  be  used  muatniot  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Mobay  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  t  le  experimental  use  that 
have  a  bearing  on  safety.  The  company 


must  also  keep  records  of  production, 

distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  10. 1964. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  th^ 
pesticide  it  legally  applied  during  the 
term  of.  and  ia  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Bud^t 
has  exempted  this  notice  bom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  si^ificant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  40e(j].  68  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  June  9, 1962. 
Robert  V.  Brown. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FK  Doc.  (2-16498  Filed  6-ZZ-82;  »4S  u>|  , 
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Oxyfluorfen;  Oetennkiation 
Concluding  tt>e  Rebuttable 
Presumption  Against  Registration; 
Availability  of  Position  Document 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnOM  Notice  of  Determination;  Notice 
of  Availability. 

SURNMARV:  Oxyfluorfen  was  referred  for 
review  under  the  Rebuttable  k 

Presumption  Against  Registration 
(RPAR)  process  in  January  1980  because 
pesticide  products  containing 
oxyfluorfen  as  an  active  ingredient  were 
shown  to  be  contaminated  with 
perchloroethylene  (PCE),  a  liver 
carcinogen  in  BeC3Pl  mice.  This  notice 
constitutes  the  final  determination  of  the 


Agency  conclading  the  RPAR    I   j 
proceei&igs  for  oxyfluorfen.  Thie  final 
determination  implements  the 
preliminary  determination  of  the  IU»AR 
issues  witliout  change.  The  Agency  has 
determined  that  oxyfluorfen 
registrations  will  be  cancelled  and 
applications  for  registration  denied 
unless  registrants  and  applicants  amend 
the  terms  and  conditions  of  registration 
as  specified  in  this  Notice.         j    , 

DATE:  Requests  for  a  hearing  must  be 
received  on  or  before  July  23, 1982.  or 
within  thirty  (30)  days  from  receipt  of   ' 
this  notice,  whichever  occurs  later. 

ADDRESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (A-110). 
U.S.  Environmental  I'rotection  Agency, 
401  M  St..  SW..  Washington.  D.C  20460. 

Copies  Of  The  Position  Docimient 
1/2/3  and  I>osition  Document  4  Are 
Available  Upon  Request  From;  Tom 
Miller,  Special  Pesticide  Review 
Division  (TS-791),  Environmental 
Protection  Agency.  Rm.  711-A.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Miller  (703-5S7-7420). 
SUPPLEMKNTARV  mPORMATION: 

I.  Introduction 

The  herbicide  oxyfluorfen  was 
registered  under  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFTIA) 
for  use  on  certain  nonbearing  tree  fruits 
and  nuts  in  California  in  May  1979,  and 
for  use  on  conifer  seedbeds,  transplants 
and  outplantings  in  March  1980. 
Conditional  registration  for  use  on 
certain  bearing  tree  fruits  and  nuts  was 
granted  in  December  1980,  and  in  March 
1961,  the  Agency  granted  conditional 
registrations  for  use  on  soybeans  and 
field  com  (in  conjunction  with  the 
USDA  Witchweed  Eradication 
Program). 

Oxyfluorfen  was  referred  for  review 
under  tlie  Rebuttable  Presumption 
Against  Registration  (RPAR)  process  in 
January  1900  because  pesticide  products 
containing  oxyfluorfen  as  an  active 
ingredient  were  shown  to  be 
contaminated  with  perchloroethylene 
(PCE).  a  liver  carcinogen  in  B6C3F1 
mice.  On  the  basis  of  the  carcinogenic 
potential  of  perchloroethylene,  the 
Agency  determined  that  oxyfluorfen  met 
or  exceeded  the  RPAR  criteria  for 
oncogenicity.  (Since  the  initial  referral 
time,  the  sole  registrant  has  reduced  the 
level  qf  perchloroethylene  in  its 
oxyfluorfen  product  Goal*  2E,  from  1680 
ppm  to  200  ppm).  During  the  course  of 
the  RPAR  review,  the  Agency  also 
examined  the  available  data  on  the 
potential  mutagenicity  and 
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teratogenicity  of  PCB,  and  the  available 
data  on  the  potential  oncogenicity, 
mutagenicity,  teratogenicity  and  chronic 
toxicity  of  oxyfluorfen.  Information 
concerning  possible  adverse 
,  environmental  effects  of  oxyfluorfen 
was  also  reviewed,  including 
persistence  and  bioaccumulation, 
toxicity  to  molluscs,  hazard  to  wetlands, 
and  reproductive  effects  in  birds. 

The  Agency's  preliminary 
determination  concluding  the 
oxyfluorfen  RPAR,  along  with  the 
reasons  and  factual  bases  for  its 
proposed  regulatory  action,  were  set 
forth  in  a  Position  Dociunent  1/2/3  (PD 
1/2/3)  which  integrated  the  presumption 
against  registration  and  the  risk/beneRt 
analysis. 

In  the  PD  1/2/3,  the  Agency 
determined  that  oxyfluorfen-containing 
pesticides,  which  are  contaminated  with 
PCE,  met  or  exceeded  the  oncogenic  risk 
criteria  of  40  CFR  162.11(a)(3)(ii).  The 
Agency  evaluated  risks  and  benefits  in 
order  to  determine  whether  the  risks  of 
each  oxyfluorfen  use  are  warranted  by 
the  benefits  of  that  use.  considered  what 
risk  reductions  could  be  achieved,  and 
how  these  risk  reduction  measures 
would  affect  the  benefits  of  the  use. 

As  a  result  of  the  risk/benefit 
evaluation,  summarized  in  the  PD 
1/2/3/,  the  Agency  determined  that  the 
benefits  of  eadK oxyfluorfen  use 
outweigh  the  risifs  when  the  level  of 
PCE  contamination  does  not  exceed  200 
ppm.  Consequei^y,  the  proposed 
regulatory  actio%  required  that  the  terms 
and  conditions  offtogistration  for 
pesticides  containing  oxyfluorfen  be 
amended  to  limit  the  PCE  contamination 
level  to  200  ppm.  The  Agency 
determined  that  the  risk  reduction 
associated  with  this  proposed  limit  on 
PCE  contamination  can  currently  be 
achieved  with  no  impact  on  the  benefits 
of  oxyfluorfen  uses. 

The  Agency  also  proposed  the 
requirement,  effective  six  months  from 
the  publication  of  the  flnal  Notice 
concluding  the  oxyfluorfen  RPAR,  that  a 
suitable  respirator  be  worn  during  the 
mixing,  loading,  and  application  of  all 
oxyfluorfen  products,  unless  the 
registrant  submits  monitoring  data  to  the 
Agency  establishing  that  the 
inhalational  exposure  for  the  maximum 
application  rate  for  each  registered  use 
is  significantly  lower  than  the 
inhalational  exposure  estimated  by  the 
Agency.  These  risk  reduction  measures 
can  also  be  implemented  without  an 
adverse  impact  on  the  beneflts  of 
oxyfluorfen  use.  Additionally,  the 
Agency  determined  that  the  registrant 
must  submit  additional  data  00 
oncogenicity,  mutagenicity, 
teratogenicity,  avian  reproduction,  and 


field  monitoring  of  aquatic  sites,  and 
must  modify  the  labeling  of  oxyfluorfen 
products  to  contain  warnings  of  possible 
hazards  to  aquatic  life  and  endangered 
mollusc  species. 

These  preliminary  determinations 
were  submitted  to  the  FIFRA  Scientiflc 
Advisory  Panel  (SAP)  and  the  U.S. 
Department  of  Agricultiu*  (USDA)  for 
review  pursuant  to  sections  6(b)  and 
25(d)  of  FIFRA.  The  Agency  presented 
its  proposed  decision  to  the  SAP  at  a 
public  meeting  held  on  May  13-14, 1981. 
A  Notice  was  published  in  the  Federal 
Register  of  April  27, 1981  (46  FR  23490), 
announcing  the  meeting,  indicating  the 
availability  of  the  PD  1/2/3  and 
describing  the  procedures  for  making 
oral  and  written  comments.  In  addition, 
the  SAP  contacted  by  mail  members  of 
the  general  public  who  had  previously 
expressed  an  interest  in  the  Panel's 
activities.  The  SAP  meeting  was 
attended  by  the  registrant  and  other 
interested  parties. 

After  reviewing  the  comments 
received  from  the  SAP,  USDA  and  the 
registrant,  the  Agency  has  decided  to 
implement  its  proposed  decision  without 
modification.  This  Notice  announces  the 
Agency's  decision  to  continue 
registration  for  all  uses  of  oxyfluorfen 
products,  on  the  condition  that  the 
registrant  modifies  the  terms  and 
conditions  of  registration  as  set  forth  in 
Unit  in  of  this  notice.  The  notice  also 
annoimces  the  availabiUty  of  Position 
Document  4  (PD  4),  which  stmimarizes 
the  PD  1/2/3/,  details  the  revisions  and 
amendments  made  to  the  PD  1/2/3,  and 
analyzes  comments  from  the  SAP, 
USDA  and  others. 

This  Notice  is  organized  into  four 
units.  Unit  I  is  this  introduction.  Unit  II. 
entitled  "Legal  Background",  is  a 
general  discussion  of  the  regulatory 
framework  within  which  these  actions 
are  taken.  Unit  III,  entitled 
"Determination  and  Initiation  of 
Regulatory  Actions",  sets  forth  the 
regulatory  actions  which  the  Agency  is 
implementing  concerning  oxyfluorfen, 
the  bases  for  these  determinations,  the 
comments  of  the  SAP  and  USDA  in  their 
entirety,  and  the  Agency's  analysis  of 
these  comments.  Unit  IV,  entitled 
"Procedural  Matters",  briefly  discusses 
the  procedures  which  will  be  followed  in 
implementing  the  regulatory  actions 
which  the  Agency  is  announcing  in  this 
Notice. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Fsderal  Insecticide, 
Fungicide  and  Rodenticide  Act  as 
amended  (FIFRA),  a  potential  registrant 
must  demonstrate  that  the  pesticide 
satifies  the  statutory  standard  for 


registration.  That  standard  requires, 
among  other  things,  that  the  pesticide 
perform  its  intended  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment,"  as  set  forth  in 
section  3(c)(5).  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defined  to  mean  "any  imreasonable  risk 
to  man  or  the  environment,  taking  into 
account  the  economic,  social  and 
environmental  costs  and  benefits  of  the 
use  of  any  pesticide"  in  FIFRA.  section 
2(bb).  In  effect  this  standard  requires  a 
finding  that  the  benefits  of  each  use  of 
the  pesticide  exceed  the  risks  of  use. 
when  the  pesticide  is  used  in 
accordance  with  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
practices.  The  burden  of  proving  that  a 
pesticide  satisfies  the  registration 
standard  continues  as  long  as  the 
registration  remains  in  effect.  Under 
section  6  of  FIFRA,  the  Administrator  is 
required  to  cancel  the  registration  of  a 
pesticide  or  modify  the  terms  and 
conditions  of  registration  whenever  he 
determines  that  the  pesticide  no  longer 
satisfies  the  statutory  standard  for 
registration. 

The  Agency  created  the  RPAR  process 
to  facilitate  the  identification  of 
pesticide  uses  which  may  not  satisfy  the 
statutory  standard  for  registration  and 
to  provide  a  structure  for  gathering  and 
evaluating  information  about  the  risks 
and  benefits  of  these  uses.  After  an 
RPAR  is  issued,  registrants  and  other 
interested  persons  are  given  the 
opportunity  to  review  the  data  upon 
which  the  presumption  is  based  and  to 
submit  data  and  information  to  rebut  the 
presumption.  Respondents  may  rebut 
the  presumption  of  risk  by  showing  that 
the  Agency's  initial  detennination  of 
risk  was  in  error,  or  by  showing  that  use 
of  the  pesticide  is  not  likely  to  result  in 
any  significant  exposure  to  humans  or  to 
animals  or  plants  of  concern  with  regard 
to  the  adverse  effects  in  question.  See  40 
CFR  162.11(a)(4).  Further,  in  addition  to 
submitting  evidence  to  rebut  the  risk 
presumption,  respondents  may  submit 
evidence  as  to  whether  the  economic 
social,  and  environmental  benefits  of 
uses  of  the  pesticide  subject  to  the 
presumption  outweigh  the  risks  of  use.  If 
the  Agency  determines  that  a 
presumption  has  not  been  rebutted,  it 
will  then  consider  information  relating 
to  the  social,  economic  and 
environmental  costs  and  benefits  which 
registrants  and  other  interested  persons 
submitted  to  the  Agency,  and  any  other 
benefits  information  known  to  the 
Agency. 

After  weighing  the  risks  and  the 
benefits  of  a  pesticide's  use,  the 


Administrator  i  nay  conclude  the  RPAR 
process  by  issuing  a  notice  of  intent  to 
cancel  or  deny  ^^stration  pursuant  to 
FIFRA  section  f(b)(l)  and  section  3(c)(6) 
yof  by  issuing  a  notice  of  intent  to  hold  a 
hearing  pursuant  to  section  6(b)(2)  of 
FIFRA  to  determine  whether  the 
registrations  should  be  cancelled  or 
applications  fot  registration  denied. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  beneflts,  tie  Agency  considers 
modifications  ts  the  terms  and 
conditions  of  r^istration  that  can 
reduce  risks  ana  the  impacts  of  such 
modincations  oh  the  benefits  of  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  that  are  available 
to  the  Agency  fke  changes  in  the 
directions  for  use  on  the  pesticide'sV 
labeling  and  classification  of  the 
pesticide  for  "restricted  use"  pursuant  to 
FIFRA  section  3(d).  The  Agency  can 
require  changes  to  the  labeling  of  a 
pesticide  in  most  circumstances  either 
under  section  3lc)(5)  by  finding  that  the 
pesticide  is  misbranded  if  the  labeling  is 
not  changed,  or  under  section  6(b)  by 
flnding  that  the  jpesticide  would  cause 
unreasonable  adverse  effects  on  the 
environment  unless  labeling  changes 
are  made  which  accomplish  risk 
reductions. 

Section  3(c](7t(B)  of  FIFRA  allows  the 
Administrator  to  conditionally  amend 
the  registration  lof  a  pesticide  to  permit 
additional  uses  even  though  data 
concerning  the  ^sticide  may  not  be 
sufficient  to  8U|jport  an  unconditional 
registration.  To  grant  such  a  conditional 
registration,  theJAdministrator  must 
determine  that  (le  applicant  has 
submitted  sufficient  data  pertaining  to 
the  proposed  additional  use,  and  that 
amending  the  r^stration  in  the  manner 
proposed  by  th^  applicant  would  not 
significantly  inc^ase  the  risk  of  any 
unreasonable  adverse  effect  on  the 
environment  This  section  also  provides 
that  a  conditional  registration  cannot  be 
granted  for  a  pe$ticide  (or  any 
ingredient  thereof)  which  meets  or 
exceeds  the  risl^  criteria  enumerated  in 
40  CFR  162.11  far  dietary  exposure  in 
either  of  two  situations:  (1)  where  the 
pesticide  is  uset)  on  a  major  food  or  feed 
crqp  or  where  the  use  is  on  a  minor  food 
or  feed  crop;  an  1  (2)  where  an 
alternative  which  does  not  meet  or 
exceed  the  risk  Criteria  is  available.  In 
view  of  this  statiutory  requirement  the 
Oxyfluorfen  PD 1/2/3  contained  a  risk/ 
benefit  evaluation  of  certain  uses  of 
oxyfluorfen  for  which  conditional 
registrations  were  pending  at  that  time. 

FIFRA  section  6(b)  requires  the 
Agency  to  submit  notices  issued 
pursuant  to  section  6  to  the  Secretary  of 


Agriculture  for  comment  and  to  provide 
the  Secretary  of  Agriculture  with  an 
analysis  of  the  impact  of  the  proposed 
action  on  the  a^cultural  economy.  The 
Agency  is  required  to  submit  these 
documents  to  the  Secretary  at  least  60 
dajrs  before  making  the  notice  public.  If 
the  Secretary  of  Agriculture  comments 
in  writing  within  30  days  after  receiving 
the  notice,  the  Agency  is  required  to 
publish  the  Secretary's  comments  and 
the  Administrator's  response  with 
publication  of  the  notice.  FIFRA.  under 
section  25(d)  also  requires  the 
Administrator  to  submit  section  6 
notices  to  a  Scientific  Advisory  Panel 
for  comment  on  the  impact  of  the 
proposed  action  on  health  and  the 
environment,  at  the  same  time  and 
under  the  same  procedures  as  those 
described  above  for  review  by  the 
Secretary  of  Agriculture. 

After  completing  these  external 
review  procedures  and  accomplishing 
any  changes  in  the  contemplated  action 
which  are  deemed  appropriate  as  a 
result  of  any  comments  received,  the 
Agency  implements  the  desired 
regulatory  action  by  preparing 
appropriate  documents  and  releasing 
them  in  the  manner  prescribed  by  the 
statute  and  the  Agency's  rules. 

in.  Determination  and  Initiation  of 
Regulatory  Action  j 

The  Agency  has  considered 
information  on  the  risks  associated  with 
the  uses  of  oxyfluorfen  including 
information  submitted  by  the  registrant 
The  Agency  has  also  considered 
information  on  the  social,  economic,  and 
environmental  benefits  of  the 
oxyfluorfen  uses.  Information  on 
benefits  was  obtained  by  the  Agency 
from  the  registrant  the  U.S.  Department 
of  Agriculture  and  various  plant 
scientists  in  the  United  States. 

The  Agency's  assessment  of  the  risks 
and  benefits  of  the  uses  of  oxyfluorfen. 
its  conclusions  and  determinations 
whether  any  uses  of  oxyfluorfen  pose 
unreasonable  adverse  effects  on  the 
environment  and  its  determination 
whether  modifications  in  the  terms  or 
conditions  of  registration  reduce  risks 
sufficiently  to  eliminate  any 
unreasonable  adverse  effects,  are  set  ' 
forth  in  detail  in  the  PD  1/2/3  with  the 
revisions  and  amendments  contained  in 
the  PD  4.  These  Position  Documents, 
which  are  available  from  the  Agency  are 
hereby  adopted  by  the  Agency  as  its 
statement  of  reasons  for  the 
determinations  and  actions  announced 
in  this  Notice,  and  as  its  analysis  of  the 
impacts  of  the  proposed  regulatory 
actions  on  the  agricultural  economy.  For 
the  reasons  summarized  below  and 
developed  in  detail  in  the  Position 


Documents,  tfte  Deterramations  of  the    ' 
Agency  widi  respect  to  oxyfluorfen  are 
as  follows:  |  v 

A.  Determination  on  Risk      ' 

The  Agency  has  determined  that  • 

oxyfluorfen  is  contaminated  with 
perchloroethylene  (PCE),  a 
demonstrated  carinogen  in  B6C3F1  mice 
of  both  sexes.  Oxyfluorfen-containing 
pesticides  therefore  meet  or  exceed  the 
oncogenic  risk  criterion  under  40  CFR 
162.11(a)(3)(ii). 

The  Agency  has  determined  further 
that  human  exposure  may  result  from 
oxyfluorfen  uses,  ana  that  therefore  the 
uses  of  oxyfluorfen  pose  a  carcinogenic 
risk  to  man  of  sufficient  magnitude  to 
require  the  Agency  to  determine  these 
uses  offer  offsetting  social,  economic,  or 
environmental  benefits.  The  Agency  has 
identified  the  populations  at  risk  with 
respect  to  oxyfluorfen  use  to  include 
agricultural  workers  who  mix,  load  and 
apply  oxyfluorfen,  and  the  U.S. 
population  at  large  (via  dietary 
exposure). 

The  maximum  carcinogen  risk  for 
agricultural  workers  was  calculated  by 
the  Agency  in  the  PD  1/2/3  to  be  four  in 
one  hundred  thousand.  For  the 
population  at  large,  carcinogenic  risk 
through  dietary  exposure  was  estimated 
to  be  one  in  one  million. 

Since  pubUcation  of  the  PD  1/2/3.  the 
PCE  exposure  estimates  have  been 
revised.  Refinements  in  calculation  have 
demonstrated  that  exposure  to  PCE  from 
use  of  oxyfluorfen  products  had  been 
underestimated  by  a  factor  of  three  in 
the  initial  review.  As  a  result  it  was 
also  necessary  to  revise  the  risk  figures, 
which  are  a  function  of  the  exposure. 
The  ihaximum  carcinogenic  risk  for 
agriculture  workers  is  now  estimated  to 
be  one  in  ten  thousand.  Risk  for  the 
population  at  large  remains  at  one  in 
one  million,  since  the  exposure  to  tree 
fruits  and  nuts,  by  far  the  greatest 
dietary  source  of  PCE  (from 
oxyfluorfen),  is  the  same  as  the  original 
estimate.  Because  the  revised  risk 
figures  are  not  significantly  different, 
from  those  which  appear  in  the  PD  1/2/ 
3,  the  Agency  has  determined  that  these 
minor  revisions  do  not  affect  the 
proposed  regulatory  action.  Means  of 
reducing  risk  to  applicators  have 
already  been  proposed,  and  these 
measures  adequately  protect  applicators 
from  the  slightly  higher  level  of  risk 
estimated  from  the  revised  exposure 
figures. 

In  the  Oxyfluorfen  PD  1/2/3.  the 
Agency  has  also  considered  other 
potential  adverse  effects  of  both 
oxyfluorfen  and  PCE.  The  human  health 
effects  considered  were  the  potential 
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oncogenicity  and  chronic  toxicity  of 
oxyfluorfen.  and  the  potential 
mutagenicity  and  teratogenicity  of  both 
oxyfluorfen  and  PCE.  Available  data  on 
these  affects  do  not  indicate  the  need  for 
further  regulatory  action.  The  Agency  is. 
however,  meeting  with  the  registrant  to 
determine  what  types  of  additional  data 
are  needed,  and  how  this  data  may  be 
provided.  The  final  decisions  concerning 
the  Agency's  request  for  data  will  be 
implemented  in  an  action  independent 
of  this  RPAR,  under  authority  of  FIFRA 
section  3(c)(2)(B). 

Several  potential  environmental 
hazards  have  also  been  identified  by  the 
Agency  with  regard  to  oxyfluorfen.  The 
Agency  is  concerned  about  the  potential 
toxicity  to  certain  mollusc  species, 
including  a  number  of  endangered 
species,  whose  aquatic  habitats  are 
subject  to  runoff  and  erosion  from  fields 
treated  with  oxyfluorfen.  Computer 
modeling  and  preliminary  Held  sampling 
studies  indicate  the  possibility  of 
persistence  and  bioaccumulation  of 
oxyfluorfen  in  these  aquatic  habitats.  In 
view  of  tests  submitted  by  the  registrant 
,  showing  that  oxyfluorfen  is  toxic  to 
oyster  larvae  at  extremely  low 
concentrations,  certain  uses  of 
oxyfluorfen  could  potentially  pose  a 
hazard  to  aquatic  molluscs,  including 
endangered  species.  It  is  also  possible 
that  aquatic  plants  in  wetland  areas 
may  be  adversely  affected  by 
oxyfluorfen  use,  since  oxyfluorfen 
exhibits  residual  weed  control  action  at 
low  concentrations. 

In  conclusion,  although  questions  of 
health  and  environmental  safety  were 
raised,  neither  the  human  health  effects 
(other  than  the  oncogenicity  of  PCE)  nor 
the  environmental  effects  considered  by 
the  Agency  were  sufficient  to  meet  or 
exceed  the  risk  criteria  of  the  Agency's 
RPAR  regulations  set  forth  in  40  CFR 
162.11. 

B.  Determination  on  Benefits 

Oxyfluorfen  is  currently  registered  for 
uses  on  nonbearing  and  bearing  tree 
fruits  and  nuts,  on  conifer  seedbeds, 
transplants  and  outplantings,  on 
soybeans,  and  field  com  in  conjuction 
with  the  USDA  Witchweed  Eradication 
Program  in  North  and  South  Carolina. 

In  1979,  the  U.S.  harvest  of  soybeans 
from  70.5  million  acres  was  2.3  billion 
bushels,  valued  at  $13.8  billion.  One 
agricultural  expert  estimated  that 
oxyfluorfen,  as  a  specialty  herbicide, 
could  eventually  claim  up  to  8%  of  the 
soybean  herbicide  market.  Use  of 
oxyfluorfen  on  field  com  for  witchweed 
control  is  limited  to  the  380.00O  infested 
acres  in  the  Carolinas,  about  1,800  acres 
of  which  were  treated  in  the  USDA 
Witchweed  Eradication  Program  in  1979. 


In  Califomia,  tree  fruits  and  nuts  are 
grown  on  1.4  million  acres  of 
commercial  orchards  and  vineyards, 
and  that  state  accounts  for  50-100 
percent  of  the  U.S.  production  of 
peaches,  plums,  nectarines,  grapes, 
apricots  and  almonds.  For  conifer 
seedbeds,  transplants  and  outplantings, 
oxyfluorfen  is  registered  for  use 
throughout  the  United  States. 

Quantitative  estimates  of  die  total 
economic  impact  of  restricting 
oxyfluorfen  use  cannot  be  made  from 
the  information  presently  available. 
However,  estimates  of  the  impact  on 
herbicide  users  were  made  for  the 
soybean  and  field  com  uses  by 
comparing  the  cost  of  weed  control 
programs  using  oxyfluorfen  with  the 
cost  of  weed  control  using  other  major 
herbicides.  Oxyfluorfen  use  was  found 
to  result  in  a  comparable  per  acre 
herbicide  cost  to  other  soybean 
herbicides  and  oxyfluorfen  was  found  to 
be  less  expensive  than  other  herbicide 
programs  for  witchweed  control  in  field 
com.  User  costs  for  tree  fruits  and  nuts 
may  be  less  with  oxyfluorfen  than  with 
other  herbicides  because  of  the  reduced 
need  for  a  second,  post  emergence 
herbicide  application.  For  conifer  use, 
one  corporate  user  estimated  a  savings 
of  $50-100,000  per  year  over  the  cost  of 
nonherbicide  alternatives  in  its  speed 
and  transplant  beds.  The  market  and 
consumer  impacts  that  might  result  if 
oxyfluorfen  were  unavailable  were 
estimated  only  for  the  field  com  use.  A 
short  term  yield  reduction  of  at  least  10 
percent  in  witchweed  infested  areas 
could  be  expected,  and  long  term 
economic  impacts  could  be  severe  if  the 
USDA  program  is  not  successful  in 
containing  witchweed. 

Oxyfluorfen  has  both  pre-  and  post 
emergence  herbicidal  activity,  and 
residual  activity  that  may  provide 
season-long  control  of  many  weeds. 
Emergent  weeds  are  killed  by  contact 
with  the  spray,  and  late-germinating 
weeds  are  killed  as  they  emerge  through 
the  treated  soil.  Because  of  these 
attributes  and  the  fact  that  oxyfluorfen 
is  not  deactivated  by  crop  trash  and 
stubble,  oxyfluorfen  is  well  suited  to  no 
till  use  in  soybeans.  When  used  for 
witchweed  control  in  field  com. 
oxyfluorfen  reduces  crop  damage  by 
killing  witchweed  as  it  emerges,  and 
prevents  seed  production  in  surviving 
witchweed  plants.  Oxyfluorfen's 
residual  action  reduces  the  need  for 
repeated  herbicide  applications,  which 
are  expensive  and  may  be  impossible  if 
the  com  lodges  or  if  fields  are  too  wet. 
The  fact  that  oxyfluorfen  may  be 
apphed  either  pre-  or  post  emergence 
and  its  residual  weed  control  properties 
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are  also  advantages  when  it  is  used  on 
tree  fruits  and  nuts  and  conifers. 

Oxyfluorfen  is  less  dependent  upon 
soil  and  moisture  conditions  than  some 
otherwise  comparable  herbicides. 
Unlike  most  soil-applied  herbicides, 
oxyfluorfen  can  be  used  on  soils  of 
various  textures  fit>m  coarse  to  fine  and 
on  soils  with  organic  matter  from  OS 
percent,  and  can  be  applied  at  the  same 
rate  to  these  various  soil  types.  The 
performance  of  oxyfluorfen  is  not 
significantly  affected  by  soil  pH. 
Oxyfluorfen  is  also  less  dependent  on 
post-application  rainfall  or  irrigation  for 
activation  than  many  pre-emergence 
herbicides,  which  is  a  particularly 
beneficial  quality  for  use  on  soybeans 
and  tree  fruits  and  nuts.  Because 
oxyfluorfen  does  not  require  soil 
incorporation  by  disking  or  other 
cultivation,  injury  to  the  root  systems  of 
fi^it  and  nut  trees,  vines  and  young 
confiers  is  avoided. 

Oxyfluorfen  is  less  likely  to  cause 
crop  injury  than  many  other  comparable 
herbicides.  Because  it  is  only  slightly 
soluble  in  water  and  binds  strongly  to 
soil  particles,  oxyfluorfen  does  not  leach 
and  cause  root  damage.  This  is 
particularly  useful  in  the  conifer 
seedbeds  and  transplant  beds,  which 
have  sandy  soils  and  are  irrigated. 
Although  it  has  contact  activity  on  many 
weeds,  oxyfluorfen  can  be  applied  to 
most  young  tree  fruits  and  nuts  and  to 
seedling  conifers  without  causing  injury. 
Oxyfluorfen  may  also  be  used  on 
soybean  varieties  sensitive  to 
metribuzin,  a  major  soybean  herbicide. 

Oxyfluorfen  appears  to  be  uniquely 
effective  against  a  number  of  problem 
weeds.  In  soybeans,  oxyfluorfen  may 
give  improved  control  of  black 
nightshade,  cutleaf  groundcherry  and 
annual  moming  glory.  Oxyfluorfen  is 
also  a  superior  herbicide  for  witchweed 
control  in  field  com.  For  use  on  tree 
fruits  and  nuts  in  Califomia,  oxyfluorfen 
improves  control  of  the  troublesome 
cheeseweed,  as  well  as  filare,  nettle  and 
several  weeds  of  the  Compositae  family. 
For  conifer  use,  neither  of  the  herbicides 
for  seedbed  use  can  be  used  on  all  the 
conifer  species  claimed  on  the  Goal* 
label,  and  none  of  the  transplant  bed 
herbicides  controls  all  of  the  label- 
claimed  weed  species. 

Oxyfluorfen  also  has  advantages  over 
nonherbicidal  alternatives.  Mowing  and 
cultivation  to  control  weeds  can  damage 
conifer  seedlings.  Organic  mulch  is  used 
in  conifer  seedbeds  and  transplant  beds, 
but  does  not  control  emerged  weeds, 
and  fresh  sawdust  mulch  depletes 
supplies  of  nitrogen.  Plastic  mulch  may 
raise  soil  temperature  to  a  lethal  level 
for  seedling  conifers. 


27122 


tegy* 


Federal  Reg^jiter  /  Vol.  47.  No.  121  /  Wednesday.  June  23,  1982  /  Notices 


C.  Determinat,  on  of  Unreasonable 
Adverse  Effea  s 

For  the  reas(  ms  set  forth  in  detail  in 
the  PD  1/2/3  a^d  PD  4.  the  Agency  has 
made  the  following  determinations 
concerning  the|  potential  for 
-  unreasonable  i  idverse  effects  from  the 
use  of  oxyfluoi  fen.  , 

The  Agency  pias  determined  that  t|ie 
benefits  of  theiuse  of  pesticides 
containing  ox}^uorfen  exceed  the  risks 
when  such  pesticide  products  are 
contaminated  with  no  more  than  200 
ppm  PCE.  Redicing  the  PCE 
contamination 'of  oxyfluorfen  products 
to  200  ppm  haq  been  determined  by  the 
Agency  to  be  technically  and 
economically  feasible,  in  consultation 
with  the  sole  registrant  and  produqer, 
who  is  currently  producing  oxyfludrfen 
with  PCE  contcmination  not  exceeding 
200  ppm.  A  modification  of  the       I 
coijfidential  statement  of  formula  I 
limiting  the  PCE  contaminant  to  200  ppm 
is  hot  expected  to  have  any  measurable 
impact  on  the  kenejits  of  use. 

The  Agency  has  also  determined  to 
impose  the  requirement,  effective  six 
months  from  ti|e  publication  of  thif  final 
Notice  concluding  the  oxyfluorfen  i 
RPAR,  for  the  ese  of  a  suitable 
respirator  duriltg  the  mixing,  loading, 
and  application  of  all  oxyfluorfen 
products,  unless  the  registrant  submits 
certain  monitofing  data  to  the  Agency. 

The  Agency  baa  determined  that, 
unless  these  cnanges  in  the  terms  «nd 
conditions  of  registration  are 
accomplished,  the  use  of  oxyfluorfea 
will  generally  oause  unreasonable 
adverse  e^ectai  on  the  environment, 
when  used  in  Accordance  with 
widespread  anq  commonly  recognized 
practices  and  that  the  labeling  of 
wxyfluorfen  pesticide  products  will  not 
comply  with  tht  provisions  of  FIFItA. 

D.  Initiation  opRegulatory  Action 

Based  upon  the  determinations 
summarized  aqove  and  developed!  in 
detail  in  the  Pobition  Documents  1/2/3 
and  4,  the  Agency  has  decided  to 
continue  registiation  of  currently 
registered  use  af  oxyfluorfen  products 
on  the  conditio  i  that  certain  changes 
are  made  in  th(  terms  and  conditions  of 
registration. 

The  Agency  mplements  this  decision 
in  the  regulatory  context  of  FIFRA  and 
the  RPAR  regulations  by  publishing  this 
Notice  of  intenj  to  cancel  all  currently 
registered  usesjof  oxyfluorfen  unless  the 
required  modifications  in  the  terms  and 
conditions  of  registration  are  made. 

If  the  registrant  makes  these  changes 
within  30  days  pf^ublication  of  this 
Notice  (or  its  receipt  by  the  registiant. 
whichever  comes  later),  this  proposed 


cancellation  does  not  become  Rnal  and 
"  effective  at  the  end  of  the  30-day  period. 
This  document  shall  constitute  the 
Agency's  Notice  of  hitention  to  cancel 
registrations  for  all  oxyfluorfen- 
containing  pesticide  products  for  use  on 
nonbearing  tree  fruits  and  nuts,  bearing 
tree  fruits  and  nuts,  conifer  seedbeds, 
transplants  and  outplantings.  soybeans, 
and  field  com  (in  conjunction  with  the 
USDA  Witchweed  Eradication  Program] 
unless  registrants  amend  the  terms  and 
conditions  of  registration  as  follows: 

1.  The  perchloroethylene  (PCE) 
contamination  of  formulated  oxyfluorfen 
products  must  not  exceed  200  ppm.  A 
statement  to  this  effect  must  be  added  to 
the  confidential  statement  of  formula  for 
each  registered  oxyfluorfen  product 

2.  A  pesticide  respirator  jointly 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (formerly  the 
U.S.  Bureau  of  Mines)  and  by  the 
National  histitute  for  Occupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  2  for  perchloroethylene 
must  be  used  during  the  mixing,  loading 
and  application  of  all  oxyfluorfen 
products.  Labelling  of  all  oxyfluorfen 
products  must  be  amended  to  include 
this  statement.  This  requirement  will 
take  effect  six  months  after  the  date  of 
publication  of  the  Notice  announcing  the 
flnal  determination  concluding  the 
oxyfluorfen  RPAR,  unless  by  that  time 
the  registrant  submits  field  monitoring 
data  to  the  Agency  establishing  that  the 
inhalational  exposure  for  the  maximum 
appUcation  rate  for  each  registered  use 
is  signiflcantly  lower  than  the  \ 
inhalational  exposure  estimated  by  the 
Agency. 

E.  Other  Determinations 

As  a  condition  of  the  registrations  of 
oxyfluorfen-containing  products  for  use 
on  soybeans,  field  com  (in  conjunction 
with  the  USDA  Witchweed  Eradicatioa 
Program)  and  bearing  tree  fmits  and 
nuts,  the  Agency  has  determined  that 
the  registrant  will  be  requfred  to  submit 
field  monitoring  studies  of  oxyfluorfen 
accumulation  in  sediments  and  aquatic 
organisms. 

The  Agency  has  also  determined  that 
it  will  request  additional  data,  under  the 
authority  of  FIFRA  secUon  3(c)(2)(B),  to 
maintain  the  registrations  of  oxyfluorfen 
products  in  effect.  The  request  for  these 
data  will  be  independent  of  the 
Agency's  RPAR  determination,  as  set 
forth  in  this  Notice,  to  modify  the  terms 
and  condition!  of  registration.  The 
additional  data  which  the  Agency  will 
request  may  include  studies  on 
oncogenicity,  teratogenicity, 
mutagenicity,  and  avian  reproduction. 
The  registrant  \i  currently  engaged  in 


discussions  with  the  Agency  concerning 
these  data  requests.  T 

In  order  to  minimize  the  hazard  to 
aquatic  organisms  pending  the 
completion  of  field  monitoring  studies, 
the  Agency  will  require  the  modificatioa 
of  the  labeling  of  oxyfluorfen  products 
for  all  uses,  including  experimental  uses, 
to  contain  the  following  warning 
statement: 

This  pesticide  is  highly  toxic  to  aquatic 
invertebrates,  aquatic  plants,  wildlife  and  | 
fish.  Use  with  care  when  applying  in  areas 
frequented  by  wildlife  or  adjacent  to  any 
body  of  water  or  wetland  area.  Do  not  appfy 
when  weather  conditions  favor  drift  or 
erosion  from  target  area.  Do  not  contaminate 
Ixxlies  of  water  by  cleaning  of  equipment  or 
disposal  of  wastes. 

The  Agency  will  also  require  the 
labels  of  oxyfluorfen  products  for  use  on 
soybeans  to  contain  the  following 
warning  statement:  This  product  is 
highly  toxic  to  freshwater  clams.         I 
oysters,  aquatic  invertebrates  and       ' 
aquatic  plants.  Do  not  apply  Goal  where 
visible  erosion  to  aquatic  habitats  and 
wetlands  occurs. 

F.  Agency  Analysis  of  Comments  by 
SAP,  USDA  and  Other  Interested 
Parties 

A.  Comments  of  the  SAP     I 

The  comments  of  the  Scientific 
Advisory  Panel  on  the  Preliminary 
Notice  of  Determination  Concluding  the 
Rebuttal  Presumption  Against 
Registration  of  Pesticides  Containing 
Oxyfluorfen  are  presented  below  in 
their  entirety.  , 

Federal  Insecticide.  Fungicide,  and     | 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel 

Review  of  Preliminary  Notice  of 
Determin4tion  Concluding  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Pesticide 
Products  Containing  Oxyfluorfen 
(GOAL  2E). 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  has  completed  review  of 
plans  by  the  Environmental  Protection 
Agency  (EPA)  for  initiation  of  regulatory 
action  on  pesticide  products  containing 
oxyfluorfen  (GOAL  2E)  under  the 
provisions  of  Section  6(b)(2)  of  FIFRA, 
as  amended.  The  review  was  completed 
in  an  open  meeting  held  in  Arlington, 
Virginia  on  March  13-14, 1981.  The 
following  Panel  members  were  present 
for  the  review:  Drs.  Torgeson,  Ck>ull. 
Metcalf,  and  Davies. 

Maximum  public  participation  was 
encouraged  for  the  review.  Public  notice 
of  the  meeting  was  published  in  the 
Federal  Register  on  Wednesday,  April 


\[ 


Federal  Ragtotcr  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Notices 


2712S 


27, 1961.  In  addition,  telephone  calls 
were  received  from  and  mailings  sent  to 
the  general  public  who  had  previously 
expressed  an  interest  in  activities  of  the 
Panel. 

Written  and  oral  statements  were 
received  from  technical  staff  and 
representatives  of  the  Environmental 
Protection  Agency.  A  written  statement 
was  received  from  Rohm  and  Haas 
Company,  the  registrant  for  oxyfluorfen. 
Company  representatives  also 
participated  extensively  in  the 
discussion. 

In  consideration  of  all  matters  brought 
out  during  the  meeting  and  careful 
review  of  all  documents  presented  by 
the  Agency  and  other  parties,  the  Panel 
unanimously  submits  the  following 
report: 

Scientific  Advisory  Panel  Report  on 
Oxyfluorfen  (Goal  2E) 

The  Panel  concurs  with  the  Agency's 
proposed  decision  to  conclude  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  of  Oxyfluorfen 
(GOAL  2E]  on  the  grounds  that  the 
oncogenic  hazard  from 
perchloroethylene  (PCE)  contained  in 
the  compound  is  no  longer  sufficient  to 
warrant  the  denial  of  a  conditional 
registration  for  various  uses. 

However,  the  Panel  has  a  number  of 
serious  concerns  with  oxyfluorfen  not 
related  to  the  oncogenic  hazard  of  PCE 
and  wishes  to  bring  these  to  the 
attention  of  the  Agency.  These  concerns 
are: 

1.  The  persistence  of  oxyfluorfen  and 
its  possible  biomagnification  in  the  food 
chain.  This  concern  is  based  on 
Japanese  data  on  related  compounds 
which  indicate  a  bioaccumulation  effect. 

2.  The  adequacy  of  testing  of 
oxyfluorfen 's  potential  teratological 
effects.  The  Panel  expresses  the  belief 
that  it  is  necessary  to  make  special 
efforts  to  determine  that  no  teratological 
problems  exist  with  all  the  diphenyl 
ether  class  of  chemicals.  The  Panel  thus 
recommends  that  additional 
teratological  testing  be  conducted,  with 
e.g.  nitrofen  being  used  for  a  positive 
control  as  a  comparison. 

3.  The  identification  of  the  various 
inert  ingredients  in  oxyfluorfen  and 
their  potential  adverse  effects  on  the 
environment.  The  Panel  notes  that  there 
is  an  impurities  level  of  28  percent  in 
oxyfluorfen  technical  material,  and 

.        states  its  belief  that  considerably  more 
\      information  in  needed  on  the  potential 
^  effects  of  these  impurities. 
/     The  Panel  further  notes  that  although 
[  oxyfluorfen  is  intended  initially  as  a 
specialty  herbicide  with  relatively  low 
usage  planned,  nonetheless,  the 
potential  exists  for  much  greater  use. 


e.g.  as  a  replacement  for  nitrofen.  and 
therefore  one  must  be  concerned  over 
potential  health  effects  on  a  broader 
scale. 

In  conclusion,  the  Pane!  recommends 
that  monitoring  studies  be  designed  and 
carried  out  in  order  toi  clarify  any 
adverse  environmental  effects  of  the  use 
of  oxyfluorfen.  i 

For  the  Chairman: 

Certifled  as  an  accurate  Report  of 
Findings:  Philip  H.  Gray,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
Panel,  Date:  June  19, 1981. 

B.  Response  to  Comments  of  the  SAP 
Relating  to  Risk 

The  SAP  concurred  with  the  Agency's 
proposed  decision  and  did  not  have  any 
specific  comments  on  the  Agency's 
assessment  of  the  carcinogenic  risk  from 
PCE  associated  with  the  uses  of 
oxyfluorfen.  However,  the  SAP  stated 
that  it  has  "a  number  of  serious 
concerns  with  oxyfluorfen  not  related  to 
the  oncogenic  hazard  from  PCE  *  *  •" 
(Gray,  1981).  These  concerns  relate  to 
the  following  issues. 

1.  The  persistence  and  possible 
bioaccumulation  of  oxyfluorfen  in  the 
food  chain. 

2.  The  adequacy  of  testing  of 
oxyfluorfen's  potential  teratological 
effects  given  its  structural  resemblance 
to  nitrofen. 

3.  The  identification  and  potential 
adverse  effects  of  the  various  inert 
ingredients  in  oxyfluorfen. 

With  regard  to  issue  1.  above,  the 
Agency  shares  the  SAFs  concern 
regarding  the  persistence  of  oxyfluorfen 
in  the  environment  This  concern  was 
discussed  in  the  PD 1/2/3  and  the 
Agency  has  recommended  extensive 
field  monitoring  for  oxyfluorfen  residues 
in  the  major  use  pattern  areas.  The  field 
monitoring  outlined  by  the  Agency  in 
the  PD  1/2/3  includes  provisions  for 
evaluating  the  potential  of  oxyfluorfen 
to  bioacciunulate  in  aquatic  organisms. 

Issue  number  2.  pertains  to 
oxyfluorfen's  potential  to  cause 
teratogenic  effects.  This  concern  arises 
from  the  fact  that  oxyfluorfen  i^ 
structurally  similar  to  nitrofen.  a  known 
teratogen.  Therefore,  the  SAP  beUeves 
that  an  especially  careful  evaluation  of 
oxyfluorfen  is  warranted. 

The  Agency  agrees  with  the  SAP  that 
a  special  effort  should  be  made  to 
determine  that  no  teratological  problem 
exists  with  oxyfluorfen.  The  PD  1/2/3 
discussed  the  information  available  at 
the  time  and  highlighted  the  need  for 
some  further  study.  Along  with  the  rat 
teratology  study  submitted  by  the 
registrant  (negative  for  teratogenic 
effects  at  1000  mg/kg/day),  the 
registrant  is  currently  conducting  a 


second  teratology  study  with  rabbits 
which  will  be  submittal  this  year. 
Additional  teratogenic  evahiatioa  of 
oxyfluorfen  Is  being  condncted  by  EPA 
at  its  Research  Triangle  Park  (RIT).  N.C 
facility.  The  Agency  notes,  however, 
that  stnicturaUy  similar  chemicals  do 
not  necessarily  possess  the  same 
toxicological  characteristics.  Evidence 
of  this  in  the  case  of  diphenyl  ethers 
comes  from  the  above-meotiooed  EPA 
studies' performed  at  RTP.  Data  from 
these  studies  indicate  that  nitrofen  is 
teratogenic  but  that  adfluorfen.  another 
structurally  related  diphenyl  ether,  is 
negative  for  teratogenic  effects. 

Following  the  evaluation  of  the  rabbit 
study  to  be  submitted  this  year  by  the 
registrant  and  the  results  of  EPA  testing 
of  oxyfluorfen.  the  Agency  will 
determine  whether  further  testing  is 
warranted,  or  whether  information 
available  at  that  time  is  sufficient  to 
evaluate  accurately  the  teratogenic 
potential  of  oxyfluorfen. 

SAFs  third  concern  relates  to  the 
level  of  impurities  in  technical 
oxyfluorfen  and  the  possible  adverse 
effects  of  these  impurities  on  the 
environment. 

Although  not  specifically  discussed  in 
the  PD  1/2/3,  toxicological  information 
on  the  impurities  identified  in  tedmical 
oxyfluorfen  has  been  reviewed  by  the 
Agency.  Unless  an  impurity  or  inert 
ingredient  of  a  pesticide  is  judged  to 
pose  an  unreasonable  adverse  effect  on 
man  or  the  environment,  it  is  illegal  to 
disclose  such  confidential  product 
infonnation  in  a  pubUc  document.  The 
Agency  has  concluded  that  the 
impurities  in  technical  oxyfluorfen  do 
not  pose  an  unreasonable  risk  to 
humans  or  the  environment  and  has 
provided  the  infonnation  supporting  this 
determination  to  the  SAP. 

C.  Comments  of  the  USDA 

The  comments  of  the  U.S.  Department 
of  Agriculture  on  the  Preliminary  Notice 
of  Determination  Concluding  the  RPAR 
of  Pesticides  Containing  Oxyfluorfen  are 
presented  below  in  their  entirety. 

Mr.  Edwin  L  )ohnson  (TS-7aeC) 
Acting  Deputy  Administrator  for  Pesticide 
Programs,  US.  Environmental  Protection 
Agency.  Washington.  DC. /u/y  6.  1981. 

Dear  Ed;  This  is  the  U.S.  Department  of 
Agriculture's  response  to  the  U.S. 
Environmental  Protection  Agency  (EPA) 
Preliminary  Notice  of  Determination 
Concluding  the  RelHittable  Presumption 
Against  Registration  of  the  pesticide  chemical 
oxyfluorfen  (COAL). 

We  concur  with  the  Agency's  conclusions 
that  the  benefits  from  the  use  of  this  chemical 
are  biologically  and  economically  meaningful 
to  agricultural  production.  We  have  used 
Goal  in  our  witchweed  program  over  the  past 


three  years.  Whtf^it  has  been  used,  control 
of  witchweed  has  been  excellent  lasting  from 
six  weeks  to  full  season  without  observable 
adverse  effects  cfi  com  or  other  aspects  of 
the  environinentJ  Goal  is  rated  as  the  best  of 
the  new  herbicid  >s  for  use  in  forest  nurseries. 
The  indications  i  re  that  it  will  become  a  very 
important  tool  bocause  it  can  be  applied  over 
the  top  of  five-wf ek  old  seedlings  without 
any  noticeable  pliytotoxicity  and  because  of 
the  season-long  Qontrol  the  material  provides. 
We  agree  with  the  requirement  to  use  a 
respirator  during  the  mixing,  loading  and 
application  of  oxyfluorfen  until  the  registrant 
can  more  accuraiely  assess  inhalation 
exposure:  however,  we  are  concerned  that 
the  requirement  lor  respirators  makes  no 
differentiation  between  methods  of 
applications.  In  many  forest  nurseries, 
pesticides  are  applied  through  automatic 
watering  system!  which  would  result  in  little 
or  no  applicator  fxposure.  In  less 
sophisticated  nurseries  the  material  i« 
applied  with  a  directed  spray  which  should 
result  in  low  inhalation  exposure.  We  are 
hopeful  that  the  additional  toxicology  studies 
that  the  agency  has  requested  from  the 
registrant  will  demonstrate  that  the  use  of 
respirators  is  notj  necessary.  If  it  is 
determined  that  fie  use  of  respirators  is 
necessary,  we  surest  that  consideration  be 
given  to  evaluating  protective  equipment  that 
poses  minimal  discomfort  in  hot,  humid 
climate.  As  we  h|ve  pointed  out  in  the  past 
the  use  of  respir^ors  in  many  areas  of  the 
U.S.  poses  problons  of  discomfort  due  to  heal 
and  humidity.  In  uese  climatic  conditions 
applicators  and  other  support  personnel  are 
often  reluctant  to  use  them,  regardless  of 
regulatory  requirements.  It  has  been 
suggested  that  in  certain  high  temperature 
situations  the  hai  ;ards  associated  with  the 
use  of  respirator]  may  Be  more  immediate 
and  dangerous  th  an  the  hazard  due  to 
chemical  exposui  e  which  the  use  is  intended 
to  prevent. 

We  would  recommend  followup  action  that 
would  substantiate  that  respirators 
significantly  lowfr  exposure  during 
application  and  that  they  are  mitigating  the 
problem.  Researdh  is  needed  to  devise 
protective  measure*  suitable  for  hot  weather. 

If  we  can  be  off  assistance  in  developing 
needed  exposure  data,  please  advise. 

Sincerely, 
Barry  R.  Flamm. 

Director. 

I 

D.  Response  tolComwenta  of  USDA 
Relating  to  Benefits 

The  only  coniinents  relating  to 
oxyfluorfen  benefits  were  received  from 
the  USDA.  Essentially,  the  USDA 
concurs  with  the  Agency  assessment  of 
benefits  and  acids  that  oxyfluorfen  is 
particularly  beieficial  for  witchweed 
control  and  use  in  forest  nurseries.  The 
Ageny  agrees  and  believes  that  the 
beneflts  of  oxyfluorfen  for  use  in  com 
and  forest  nurseries  have  been 
adequately  discussed  in  the  PD 1/2/3. 


E.  Response  to  Comments  by  the  USDA 
and  the  Registrant  Relating  to 
Regulatory  Actions — Respirator 
Requirement  for  Mixer/Loader/ 
Applicators 

1.  The  USDA  has  agreed  with  the 
Agency's  proposal  to  require  respirators 
during  the  mixing,  loading,  and 
application  of  oxyfluorfen  products. 
USDA  commented,  however,  that  this 
requirement  does  not  take  into  account 
different  methods  of  application.  USDA 
states  that  in  many  forest  nurseries, 
pesticides  are  applied  through  automatic 
watering  systems  which  would  result  in 
htfle  or  no  applicator  exposure. 

In  assessing  applicator  exposure  to 
PCE  from  use  of  oxyfluorfen  products, 
the  Agency  kssumed  spray  application 
as  indicated  on  the  Coal*  2E  conifer 
label.  The  Goal*  2E  label  does  not 
currently  provide  rates,  metering 
instructions,  limitations,  precutions  or 
other  directions  for  use  of  Goal*  2E 
through  automatic  watering  systems. 

USDA  also  commented  that  use  of 
respirators  in  many  areas  of  the  United 
States  poses  problems  of  discomfort  due 
to  heat  and  humidity,  and  that  in  certain 
high  temperature  situations,  the  hazards 
associated  with  the  use  of  respirators 
may  be  more  immediate  and  dangerous 
than  the  hazard  due  to  pesticide 
exposure.  USDA  suggests  that  research 
is  needed  to  devise  protective  measures 
suitable  for  hot  weather. 

In  the  case  of  oxyfluorfen, 
inhalational  exposure  accoimts  for  96 
percent  or  more  of  total  applicator 
exposure  to  the  PCE  contaminant, 
according  to  Agency  esitmates. 
Reducing  inhalational  exposure  is 
therefore  the  most  effective  method  of 
reducing  total  exposure  to  applicators  to 
PCE  in  oxyfluorfen.  Respirator  use 
dramatically  decreases  total  exposure 
and  resultant  risk,  as  illustrated  in 
revised  Table  11. 

The  Agency  recognizes  the  reluctance 
of  applicators  to  wear  respirators  in  hot 
and  humid  weather  situations.  The 
Agency  is  not  aware,  however,  of  any 
data  which  indicate  that  the  use  of 
respirators  in  high  temperature 
situations  result  in  "more  immediate  and 
dangerous  hazards  than  exposure  to  the 
chemical." 

With  respect  to  oxyfluorfen 
speciflcally,  the  Agency  believes  (as 
stated  in  the  PD  1/2/3)  that  its  exposure 
estimates  for  applicators  are,  of 
necessity,  "worst  case"  values  and  hat 
invited  the  registrant  to  submit  data 
demonstrating  that  actual  exposure  to 
PCE  is  significantly  lower  than  Agency 
esitmates.  These  data  are  not 
anticipated  to  be  costly  to  generate  and 
could  successfully  rebut  the  respirator 


requirement.  Until  such  time  as  these 
data  are  available  or  other  protective 
methods  are  developed,  the  Agency  will 
require  the  currently  available  means  of 
reducing  inhalational  exposure 
(respirators)  to  be  used  during  mixing, 
loading,  and  application  of  oxyfluorfen 
products. 

2.  The  registrant  has  also  submitted 
comments  on  implementation  of  the 
respirator  requirement.  Rohm  and  Haas 
believes  that  "the  actual  inhalation 
exposure  to  PCE  from  Goal  * 
formulations  is  significantly  less  than 
that  calculated  by  the  agency  and  the 
company  will  obtain  actual  field 
monitoring  data  to  substantiate  its 
contention." 

rv.  Procedural  Matters      ! 

This  Notice  initiates  actions  to  cancel 
registrations  and  deny  applications  for 
registration  of  oxyfluorfen  products  for 
all  uses  unless  the  registrants  or 
applicants  modify  the  terms  and 
conditions  of  registration  as  described 
in  this  Notice  ("conditional"; 
cancellation  or  denial).         i 

As  provided  in  FIFRA  section  6(b), 
"the  proposed  action  shall  become  final 
and  effective  at  the  end  of  30  days  from 
receipt  by  the  registrant,  or  publication, 
of  a  notice  issued  under  paragraph  (1). 
whichever  occurs  later,  imles's  within 
that  time  either  (i)  the  registrant  makes 
the  necessary  corrections,  if  possible,  or 
(ii)  a  request  for  a  hearing  is  made  by  a 
person  adversely  affected  by  the 
notice."  Paragraph  (1),  FIFRA  section 
6(b)(1).  provides  that  the  Administrator 
may  issue  a  notice  of  intent  to  cancel  a 
registration  or  change  its  classification 
together  with  the  reasons  (including  the 
factual  basis)  of  his  action. 

FIFRA  section  3(c)(6)  provides  that 
the  Administrator  may  deny 
applications  for  registration 
"*  *  *  unless  the  applied nt  corrects  the 
conditions  and  notifies  the 
Administrator  thereof  during  the  30  day 
period  beginning  with  the  day  after  the 
date  on  which  the  applicant  receives  the 

notice FIFRA  section  3(c)(6)  also 

provides  that  "Upon  such  notification, 
the  applicant  for  registration  9r  other 
interested  person  with  the  concurrents 
of  the  applicant  shall  have  the  same 
remedies  as  provided  for  in  section  6." 

This  unU  of  the  Notice  explains  how 
registrants  and  applicants  for 
registration  may  modify  the  terms  and 
conditions  of  registration  and  how 
registrants,  applicantii  for  registration, 
and  certain  other  interested  or  affected 
parties  may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  this 
Notice  initiates. 


Federal  Register  /  Vol.  47.  No.  121  /Wednesday.  June  23.  1982  /  Notices 


27125 


A.  Procedures  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  an^ected  by  the 
cancellation  actions  described  above 
may  avoid  cancellation  by  amending  the 
terms  and  conditions  of  registration. 
Within  the  30  day  period,  an  application 
for  an  amended  confidential  statement 
of  fonmila  must  be  filed  with  the 
Agency,  containing  wording  in  the  inert 
ingedients  statement  to  the  eff^ect  that 
perchloroethylene  (PCE)  contamination 
does  not  exceed  200  ppm  in  formulated 
oxyfluorfen  products. 

Within  six  months  after  the  date  of 
publication  of  this  Notice,  amended 
labeling  must  also  be  filed  with  the 
Agency.  The  amended  labeling  must 
require  that  a  pesticide  respirator  jointly 
approved  by  the  Mining  Enforcement 
and  Safety  Administration  (formerly  the 
U.S.  Bureau  of  Mines]  and  by  the 
National  Institute  for  Ofccupational 
Safety  and  Health  under  the  provisions 
of  30  CFR  Part  2  for  perchloroethylene 
must  be  used  during  mixing,  loachng. 
and  application  of  aU  oxyfluorfen 
products.  This  requirement  will  take 
effect  at  the  end  of  the  &-month  deadline 
tmless  the  registrant  submits  field 
monitoring  data  to  the  Agency 
establishing  that  the  inhalational 
exposure  for  the  maximum  application 
rate  for  each  registered  use  is 
significantly  lower  than  the  inhalational 
exposure  estimated  by  the  Agency. 

The  application  for  an  amended 
confidential  statement  of  formula  and 
the  amended  labelling  must  be 
submitted  to:  Richard  F.  Mountfort 
Product  Manager  (PM)  23,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  237,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  Virginia 
22202  (703-557-7070). 

B.  Procedure  for  Requesting  a  Hearing 

Registrants  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  on  such  actions 
within  thirty  (30)  days  of  receipt  of  this 
Notice,  or  on  or  before  July  23. 1982, 
whichever  occurs  later.  Any  other 
person  adversely  affected  by  the 
cancellation  actions  described  above 
may  request  a  hearing  or  or  before  July 
23.1982. 

Applicants  for  registration  affected  by 
the  denial  actions  described  above  may 
request  a  hearing  on  such  actions  within 
thirty  (30)  days  of  receipt  of  this  Notice, 
or  on  or  before  July  23, 1982.  whichever  ^ 
occurs  later.  Other  interested  persons 
may,  with  the  concurrence  of  the 
applicant,  request  a  hearing  during  the 
time  period  available  to  the  a^IlcanL 


All  registrants,  applicants,  and  other 
interested  or  affected  parties  who 
request  a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  among  other  things  that:  (1)  all 
requests  must  identify  the  specific 
registration(s)  or  application(8)  and  the 
specific  use(s)  for  which  a  hearing  is 
requested.  (2)  all  requests  must  be 
accompanied  by  objection  that  are 
specific  for  each  use  of  the  identified 
pesticide  products  for  which  a  hearing  is 
requested,  and  (3)  all  requests  must  be 
received  by  the  hearing  clerk  within  the 
applicable  thirty  (30)  day  period.  Failure 
to  comply  with  these  requirements  will 
automatically  result  in  denial  of  the 
request  for  a  hearing. 

Request  for  hearings  must  be 
submitted  to:  Hearing  Qeik  (A-110). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  D.C 
2046a 

C.  Consequence  of  Filing  or  Failing  to 
File  a  Hearing  Request 

1.  Consequence  of  filing  a  timely  and 
effective  hearing  request  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
hearings  under  FIFRA  section  6  (40  CFR 
Part  164).  In  the  event  of  a  hearing,  each 
cancellation  and  denial  action  subject  to 
the  hearing  will  not  become  effective 
except  pursuant  to  an  order  of  the 
Administrator  at  the  conclusion  of  the 
hearing. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  no 
hearing  concerning  the  conditional 
cancellation  or  denial  of  registration  of  a 
specific  use  of  a  specific  pesticide 
product  containing  oxyfluorfen  has  been 
requested  by  the  end  of  the  Applicable 
thirty-day  period,  registration  of  that  use 
of  that  oxyifiuorfen  product  will  be 
subject  to  cancellation  or  denial  unless 
the  registrant  or  applicant  amends  its 
application  for  registration  to  include 
the  modifications  in  the  terms  and 
conditions  of  registration  specified  in 
this  Notice. 

Dated:  Juiu  18, 1982. 
John  A.  Todhuntar. 

Ph.  D..  Assistant  Adminittrotor  for  Pesticides 
and  Toxic  Substances. 

(FR  Doc  8»-M3S7  PIM  t-a-M:  Mt  aal 
■UJNa  COOC  ««M  W  II 


lOPP  aOOSt;  PH-FRL-2061-2I 

PesUdde  Registratton  standard* 

JMtENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  The  notice  announces  that 
Registration  Standard  Documents  for 
twenty  chemicals  are  now  available  to 
the  public 

ADORCSSCS:  A  copy  of  each  Standard  is 
presently  available  for  viewing  from  8 
a.m.  to  4  p.m.  Monday  through  Friday, 
except  legal  holidays,  from:  Document 
Control  Officer  {TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-107,  401  M  St  SW.,  Washington.  D.C 
20460. 

Copies  will  be  available  by  January 
30, 1982  bom:  National  Technical 
Information  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield,  VA  22153  (703- 
487-4600). 

FOR  RNVTHEII  MTOnMATION  CONTACT: 
Ruby  Whiters,  Special  Pesticide  Review 
Division  (TS-79t).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Room  728, 1921  Jefferson  Davis 
H^way,  Arlington.  VA  22202  (703-557- 
8193). 


Registration  Standards  have  been 
estabUshed  at  EPA  for  the  purpose  of 
registering  and  reregistering  pesticide 
products.  Under  this  system,  EPA 
develops  a  document  containing  a 
comprehensive  statement  of  the 
Agency's  regulatory  position  on  all 
pesticide  products  containing  the  same 
active  ingredient(s).  The  docimient  or 
registration  standard,  describes  the  data 
(including  Umitations  and  deficiencies) 
upon  which  the  regulatory  position  is 
based,  the  rationale  for  the  position,  and 
the  conditions  to  be  met  to  register  a 
product  under  the  standard.  Registration 
Standards  are  now  available  for  the 
follo%ving  chemicals. 
3-(alpha-acetonylbenzyl)-4- 

hydroxycoumarin  [warfarin) 
Aluminum  phosphide 
3-amino  Z5-dichlorobenzoic  add 

[chloramben] 
Ammonium  sulfamate 
O.O-diethyl  0-(3-chloro-4-methyl-2-oxo- 

2H-l-ben8opyran-7-yl) 

phosphorothioate)  (coumaphos) 
O.O-diethyl  S-((6-chloro-2- 

oxobenzoxazolin-3-yl)meth)d) 

phosphorodithioate  [phosalone] 
O.O-diethyl  S-(2-chk>ro-l- 

phthalimidoethyl)  phoepborodithioate 

(dialiforj 


Ir^ 
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5.  6-dihydro-2-ibethyl-l,  4-oxathiin-3 

carboxanilide  [carboxin] 
N-(2.6-dunethy|phenyI)-N- 

(methoxyaca^l)  alanine,  methyl 

esther  (metlqxyl] 
2.  6-dinitro-N,  N-dipropylcumidine 

(isopropalin] 
6-ethoxyI-1.2-dlhydro-2.2,4- 

thmethylquiQoline  [ethoxyquin] 
2-ethyl-1.3-hex»nediol  (6-12) 
O-ethyl  0-{4-methylthio)phenyl]  S- 

propyl  phospftiorodithioate  [sulprofos] 
Methyl  5-(2.4^chlorophenoxy)-2- 

nitrobenzoate  [bifenox] 
S-methyl  N-(mathylcarbamoyI)oxy] 

thioacetimidf  te  [methomyi] 
3-(methyl8ulfortyl)-0-((methylamino) 

carbonyl)]  o}jime-2-butanone 

[butoxicarboKime] 
Naphthalene     j 
Naphthaleneacptic  acid,  its  sodium  and 

potassium  salts,  and  its  ester  and 

acetamide  [NAA] 
10.  lO'-oxybisplenoxarsine  [OBPA] 
O.O'  (thiodi-4,li-phenylene]  bis  (O.O 

dimethyl  phaephorothioate  [temephos] 

Dated:  FebniaiV  8, 1982. 
EdnrinLJc 

Director,  Office  df  Pesticide  Programs. 

IFK  Ooc  tt-163$S  rile^  »-22-a2:  ft4S  ami 
MUJNGCOOE( 


(PF-280;  PH-FRll  2153-7] 

Certain  Companies;  Pesticides,  Food, 
and  Feed  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishmei  t  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  conimodities.  and  food  and 
feed  items. 

AOOflESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petitioQ  at  the  address  below: 
Registration  Division  (T&-767C).  Office 
of  Pesticide  PrcRrams,  Environmental 
Protection  Ageicy.  401  M  St.,  SW.. 
Washington.  D^  20460. 

Written  comihents  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  Tha  comments  are  to  be 
identifled  by  the  docimient  control 
number  "[PF-2^J"  and  the  specific 
petition  number  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  pi^blic  inspection  in  the 
product  manager's  office  from  8M)  a.m. 
to  4:00  p.m.,  Mciiday  through  Friday, 
except  legal  holidays. 

POM  nmTNCR  N^FORMATKM  CONTACT: 
The  product  manager  cited  in  each 


petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  pesticide, 
food,  and  feed  additive  petitions  relating 
to  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  is  or  on  certain  raw 
agricultural  commodities,  food  and  feed 
items  in  accordance  with  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The 
analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition 

PP2F2677.  Mobay  Chemical  Co..  PO 
Box  4913,  Kansas  City,  MO  6412a 
Proposes  amending  40  CFR  180.332  by 
increasing  the  tolerance  for  the 
combined  residues  of  the  herbicide  4- 
amino-6-(l.l-dimethylethyl)-3- 
(methylthio)-l,2.4-triazin-5(4/y)-one  and 
its  triazinone  metabolites  in  or  on 
soybeans  at  0.2  part  per  million  (ppm). 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-25.  Robert  J. 
Taylor.  703-557-1800). 

FAP2H5339.  Monsanto  Company. 
1101 17th  St.;  NW.  Washington.  DC 
20036.  Proposes  amending  193.235  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  glyphosate  [N- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  following  food  items 
coconut  oil  and  dessicated  coconut  at 
0.1  ppm,  (PM-25.  Robert  J.  Taylor.  703- 
557-1800). 

PP2F2660.  Monsanto  Co.  Proposes 
amending  40  CFR  160.364  by 
establishing  a  tolerance  for  the 
combined  residues  of  glyphosate  and  its 
metabolite  in  or  on  the  raw  agricultural 
commodity  copra  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  phosphorous- 
specific  flame  photometric  detector. 
(PM-25.  Robert  J.  Taylor.  70^-557-1800). 

FAP2H5339.  Monsanto  Co.  Proposes 
amending  21  CFR  561.253  by 
establishing  a  regulation  permitting 
residues  of  the  herbicide  glyphosate  and 
its  metabolite  in  the  feed  item  copra 
meal  at  0.1  ppm.  (PM  25.  Robert ). 
Taylor.  703-557-1800). 

PP2E2685.  The  Bureau  of 
Reclamation.  PO  Box  25007,  Bldg.  67, 
Denver  Federal  Center,  Denver,  CO 
80225.  Proposes  amending  40  CFR 
180.1021  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  algaecide/herbicide 
copper  resulting  from  application  of 
cuprous  oxide  bearing  antifouling 
coating  in  or  on  the  following  raw 


agricultural  commodities:  eggs.  fish, 
irrigated  crops,  meat.  milk,  and  shellfish. 
(PM  23.  Richard  F.  Mountfort  703-557- 
1830). 

FAP2H5350.  The  Bureau  of 
Recalamation.  Proposes  amending  21 
CFR  193.90  by  establishing  a  regulation 
permitting  residues  of  the  algaecide/ 
herbicide  copper  resulting  from  the 
application  of  antifouling  coating 
containing  cuprous  oxide  in  potable 
water  at  1  ppm.  (PM  23.  Richard  F. 
Mountfort  703-557-1830). 

PP2F2650.  BASF  Wyandotte  Corp.. 
Agricultural  Chemical  Division..  100 
Cherry  Hill  Road,  Parsippany,  NJ  07054. 
Proposes  amending  40  CFR  180.380  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  3-(3.5- 
dichlorophenyl)-5-ethenyl-5-methyl-2.4- 
oxazolidinedione  and  its  3.5- 
dichloroaniline  containing  metabolites, 
in  or  on  the  raw  agricultural 
commodities  peaches  and  cherries  at  4.0 
ppm  and  plums  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  an  electron 
captiuv  detector  (Ni  63).  (PM-21.  Henry 
Jacoby.  703-557-1900). 

PP 1E2457.  BASF  Wyandotte  Corp. 
Proposes  amending  40  CFR  180.380  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  3-(3.5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  and  its  3.5- 
dichloroaniline  containing  its 
metabolites,  in  or  on  the  raw 
agricultural  commodity  grapes  (table)  at 
6.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  electron  capture 
detector  (Ni  63).  {PM-21,  Henry  Jacoby, 
703-557-1900). 

PP6F1770.  Mobay  Chemical  Corp.,  PO 
Box  4913,  Hawthorne  Road,  Kansas 
City,  MO  64120.  In  the  Federal  Register 
of  May  IZ  1976  (41  FR  19373),  EPA 
announced  that  Mobay  Chemical  Co. 
has  submitted  a  pesticide  petition  (PP 
6F1770)  which  proposed  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoroamidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
carrots  at  0.1  ppm. 

Mobay  Chemical  Co.  has  amended  the 
petition  by  increasing  the  proposed 
tolerance  on  carrots  from  0.1  ppm  to  0.5 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography  procedure  using  a 
flame  ionization  detector.  (PM-21, 
Henry  Jacoby.  703-557-1900). 

(Sec.  40e(dM1).  68  Stat.  512.  (7  U.S.C.  136): 
409(b)(5),  72  Slat  1786,  (21  U.S.C  348)) 
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Dated:  |une  15. 1982. 
Douglas  D.  Campt. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

|FK  Doc  82-16907  Filed  e^ZZ-82:  8:45  am| 
BILUNG  CCWe  SSCO-SO-M 

(FRL  213S-2;  OLCE  FRL  213S-2] 

Findings  of  Administrator  With  Regard 
to  Steel  Industry  Compliance 
Extension  Act  of  1981:  Alabama  By- 
Products  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  Hndings. 

SUMMARY:  The  Administrator  consents 
to  the  entry  of  an  amended  consent 
decree  permitting  extensions  of 
compliance  to  Alabama  By-Products 
Corporation  under  the  Steel  Industry 
Compliance  Extension  Act  of  1961.  TTie 
Administrator  also  modifies  her 
preliminary  findings  of  December  17, 
1981,  46  FR  62537  (December  24. 1981). 
DATES:  Effective  immediately. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Alushin,  Acting  Deputy 
Associate  Enforcement  Counsel  for  Air, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C. 
20460,  (202  382-2824). 

SUPPLEMENTARY  INFORMATION:  On 

December  17. 1981  (46  FR  62537),  the 
Administrator  announced  findings 
preliminary  to  the  lodging  of  a  consent 
decree  under  the  Steel  Industry 
Compliance  Extension  Act  of  1981  to 
extend  certain  compliance  deadlines  for 
the  Alabama  By-Product  Corporation's 
steel  facilities  in  Tarrant,  Alabama.  In 
the  announcement  the  Administrator 
gave  preliminary  consent  to  the  entry  of 
a  decree  requiring  capital  expenditures 
to  be  made  on  the  schedule  reflected  in 
Hnding  number  (5).  This  notice  amends 
findings  number  (5)  and  (6)  by  striking 
the  first  paragraphs  thereof  and 
substituting  therefore  the  following 
respectively: 

(5)  I  Rnd  that  a  "phased  program  of 
compliance"  (as  defined  in  Section 
113(e)(2)  of  the  Act)  would  require  ABC 
to  make  pollution  control  capital 
expenditures  on  the  following  schedule, 
beginning  with  the  entry  of  a  decree: 
At  least  $968,358  by  June  30  1963 

At  least  $2,227,859  by  June  30, 1984 

At  least  $3,227,859  by  November  30. 1984 

At  least  $6,859,200  by  June  30, 1985 

(6)  I  Tind  that  an  integration  of  the 
"qualifying  modernization  investment" 
and  the  "phased  program  of 
compliance"  schedule  when  allowing  for 
the  required  investments  under  section 


113(e)(1)(B)  of  the  Act  resulte  in  the 

following  required  schedule  of  capital 

expenditures: 

At  least  $6,859,200  for  qualifying 

modernization  investment  by  July  17. 

1983 
At  least  $986,358  for  pollution  control  by 

June  30. 1983 
At  least  $2,227,859  for  pollution  control 

by  November  30, 1984 
At  least  $6,859,200  for  pollution  control 

by  June  30. 1985 

Consent:  I  hereby  give  notice  that  the 
United  States  of  America  and  the 
Alabama  By-Products  Corporation  have 
successfully  negotiated  a  proposed 
consent  decree  complying  with  the 
requirements  of  section  113(e).  I  have 
consented  to  the  entry  of  that  consent 
decree  which  supercedes  the  decree 
entered  as  an  order  in  the  United  States 
District  Court  for  the  Northern  District 
of  Alabama  on  October  31, 1980,  Civil 
Action  No.  77^4-1455-S:  U.S.  v 
Alabama  By-Products  Corporation.  The 
superceding  decree  is  to  be  lodged  with 
the  court  under  28  CFR  50.7  and  an 
appropriate  notiHcation  of  lodging  has 
been  or  will  be  published  by  the 
Department  of  Justice  at  that  time, 
including  an  indication  of  how  copies  of 
the  amendment  may  be  obtained  and 
where  public  comment,  if  any,  may  be 
addressed. 

Dated:  )une  16, 196Z. 
Anne  M.  Gonuch, 

Administrator. 

|FK  Doc  82-17008  Filed  6-22-8£  8:45  anj 
NLLINGCOOe  6S6O-S0-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  Na  82-29] 

Ptiillips-Parr,  Inc.  v.  Empresa  Uneas 
Maritimas  Argentinas,  SA.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Phillips-Parr,  Ina  against  Empresa 
Lineas  Maritimas  Argentinas,  S.A.  was 
served  June  15. 1982.  Complainant 
alleges  that  respondent  unlawfully 
performed  ocean  transportation  under  a 
cancelled  tariff  and  seeks  to  recover 
charges  under  that  tariff  in  violation  of 
section  18(b]  and  sections  16,  First  and 
17  of  the  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 


material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Frawis  C  Hmey, 
Secretary. 

|FK  Ooc  BZ-ieasa  nied  8-2Z-«Z:  •:«  tml\ 
BKJJNG  COOE  STSa-at-H 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holdkig  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  appUcation  that  . 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  6419a- 

1.  Riverton  State  Bank  Holding 
Company,  Riverton.  Wyoming;  to 
acquiring  100  percent  of  the  voting 
shares  or  assets  of  Dubois  National 
Bank,  Dubois.  Wyoming.  Comments  on 
this  application  must  be  received  not 
later  than  July  17, 1982. 

B.  Secretary.  Board  of  Goveniors  of 
the  Federal  Resmve  System. 
Washington.  DC.  20551: 

1.  Antioch  Holding  Company. 
Antioch,  Illinois:  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  New 
Lenox  State  Bank,  New  Lenox.  Illinois, 
currently  a  subsidiary  of  New  Lenox 
Holding  Company,  New  Lenox.  Illinois; 
West  Chicago  State  Bank,  West 
Chicago.  Illinois,  currently  a  subsidiary 
of  Wesco  Investment  Corporation.  La 
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Grange,  Iliinoik;  and  First  Metional  Bank 
of  La  Grange,  La  Grange,  IDinois, 
currently  a  sul^sidiary  of  F.N.B.C.  of  La 
Grange,  La  Cringe,  Illinois.  This 
application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Chicago. 
Conunents  on  this  application  must  be 
received  not  h  ter  than  )uly  17, 1982. 

Board  of  Govt  mors  of  the  Federal  Reserve 
System.  June  17jl982. 
James  McAfee,  j 
Associate  Secr^ary  of  the  Board. 

|FK  Doe:  82-iaSM)  Filtd  6-22-82:  a:4S  ami 
MXING  COOE  (319-01-11 


Bank  HolcHng'Coinpanies;  Proposed 
d«  Novo  NonJMmk  Activities 

The  bank  hqlding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  jof  the  Bank  Holding 
Company  Act  112  U.S.C.  1843(c)(8)]  and 
S  225.4(b)(l]  of  the  Board's  Regiilation  Y 
(12  CFR  225.4(bl(l)),  for  permission  to 
engage  de  novv  (or  continue  to  engage  in 
an  activity  eaiiier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respec^  to  each  application, 
interested  perfons  may  express  their 
views  on  the  <^estion  whether 
constmimatioit  of  the  proposal  can 
"reasonably  b^  expected  to  produce 
beneHts  to  thai  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  advefse  effects,  such  as  undue 
concentration  jor  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufice  in  lieu  of  a  hearing, 
identifying  spt cifically  any  questions  of 
fact  that  are  iQ  dispute,  summarizing  the 
evidence  that  jwould  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  Would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  tie  Board  of  Governors  or 
at  the  FederalJReserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearing  should  identify 
clearly  the  specific  application  to  which 
they  relate,  arid  shoidd  be  submitted  in 
writing  and.  ui  iless  noted,  received  by 
the  appropriale  Federal  Reserve  Bank 
not  later  thanjuly  17, 1982. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(A  Marshall  Piickett.  Vice  President]  33 
Liberty  Street^  New  York,  New  York 
10045:  i 

1.  Ramapo  financial  Corporation, 
Wayne,  New  Jersey  (management 


consulting  activities:  New  York  and 
New  Jersey):  To  engage,  through  its 
subsidiary,  RFC  Services  Corporation,  in 
providing  instruction  and  advice 
regarding  the  development  of  loan 
programs  in  order  to  enable  una^liated 
client  banks,  savings  and  loan 
associations,  and  mutual  savings  banks 
to  operate  such  loan  programs 
independently.  This  service  would 
include  instruction  and  advice 
concerning  operations;  systems  and 
procedures;  accounting  procedures; 
credit  administration,  documentation 
and  evalution;  product  development  and 
advertising  programs;  and  personnel 
training.  These  activities  would  be 
conducted  from  an  office  of  the 
subsidiary  in  Wayne,  New  Jersey, 
serving  the  New  York  City  metropolitan 
area,  primarily  northern  New  Jersey. 
Conunents  on  this  appUcation  must  be 
received  not  later  than  July  9, 1982. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Huning,  Vice  President)  1455 
East  Sixth  Steet,  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation,  Columbus, 
Ohio  (leasing  and  financial  activities]: 
To  engage,  through  a  subsidiary.  Banc 
One  Financial  Corporation,  in  the 
activities  of  leasing  personal  property 
and  equipment,  or  acting  as  agent, 
broker,  or  advisor  in  leasing  of  such 
proprty.  where  such  property  is  acquired 
by  the  lessor  at  the  request  of  the  lessee, 
for  business  purposes  and  where  at  the 
inception  of  the  initial  lease  the 
expectation  is  that  the  effect  of  the 
transaction  and  reasonably  anticipated 
futuire  transactions  with  the  same  lessee 
as  to  the  same  property  will  be  to 
compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  in  the 
property:  making,  acquiring,  and  selling, 
for  its  own  account  and  for  the  account 
of  others,  loans  and  other  extensions  of 
credit  including  loans  to  finance 
agricultural  production,  commercial  and 
industrial  loans,  and  loans  to 
individuals  for  household,  family,  and 
other  personal  expenditures;  and 
servicing  such  loans  and  other 
extensions  of  credit  for  itself  and  for 
non-affiliated  banks  and  for  institutional 
investors.  These  activities  will  be 
conducted  from  an  additional  ofHce  at 
9023  Darrow  Road.  Twinsburg.  Ohio  and 
will  serve  northern  Ohio. 

Board  of  Governors  of  tlM  Federal  Reserve 
System,  June  17. 1962. 
JaniM  McAfee, 

AsBociate  Secretary  of  the  Board 
pn  Doc  B-iaan  piM  e-<z-at;  Mi  m) 
BtUMS  cooe  Mio-ei^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Hnancing  Administration 

Medicaid  Program;  Notice  of  Hearing; 
Reconsideration  of  Disapproval  of 
Tennessee  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACnON:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  August  10, 
1982  in  Atlanta,  Georgia  to  reconsider 
our  decision  to  disapprove  portions  of 
Tennessee  State  plan  amendment  82-6. 
CtOSlNO  date:  Request  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  July  8. 1982. 
FOR  niRTHER  INFORMATION  CONTACT: 

Sharyn  Smith,  Docket  Clerk,  Bureau  of 
Program  Policy.  G-20  East  High  Rise. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207,  Teleph<me:  (301)  594- 
8261.  I 

SUPPIEMCNTARY  INfOWIATIOM:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
deny  portions  of  a  Tennessee  State  plan 
amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  denial  of  a  State 
plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
pubUsh  that  notice.] 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  additional 
requirements  contained  in  45  CFR 
213.15(b)(2).  Any  interested  person  or 
organization  that  wants  to  participate  as 
amicus  curiae  must  petition  the  Hearing 
Officer  before  the  hearing  begins,  in 

accordance  with  additional    

requirements  contained  in  45  CFR 
213.15(c)(l], 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  relates  to 
Teiwessee's  proposals  to  provide 
physician  and  pharmacy  services  only 
to  medically  needy  individuals  who  are 
institutionalised.  The  Heelth  Care 
Financing  Administration  contends  that 
these  proposals  violate  statutory  and 
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regulatory  provisions  which  require  that 
services  available  to  a  covered 
medically  needy  group  must  be  equal  in 
amount,  duration  and  scope  for  each 
member  of  that  group;  that  is,  to  both 
institutionalized  and 
noninstitutionalized  medically  needy 
recipients. 

The  notice  to  Tennessee  announcing 
an  administrative  hearing  to  reconsider 
our  denial  of  its  State  plan  amendment 
reads  as  follows: 

June  17. 1982. 

Eugene  W.  Fowinkle.  M.D..  Commissioner, 
Department  of  Public  Health.  344  Cordell 
Hull  Building.  Nashville.^  Tennessee  37219- 
Dear  Dr.  Fownkle:  Thi«  is  to  advise  yo« 
that  your  request  for  reconsideration  of  the 
decision  to  disapprove  portions  of  Tennessee 
State  Plan  Amendment  82-6  was  received  on 
May  24. 1982.  The  provisions  of  this 
amendment  which  were  disaproved  are  those 
which  limit  physican  and  pharmacy  serviced 
to  medically  needy  individuals  who  are 
institutionalized.  You  have  requested  a 
reconsideration  of  whether  these  provisions 
of  the  subject  plan  amendment  conform  to 
the  Social  Security  Act  and  pertinent 
regulations. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  August  10. 1982.  at  10  a.m.  in  the 
7th  floor  Conference  Room,  101  Marietta 
Tower,  Spring  and  Marietta  Streeets.  Atlanta, 
Georgia.  If  this  date  is  not  acceptable,  we 
would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  Mrs. 
Sharyn  Smith,  Docket  Clerk.  In  order  to 
facilitate  any  communication  which  may  be 
necessary  between  the  parties  to  the  hearing, 
please  notify  Mrs.  Smith  of  the  names  and 
addresses  of  the  individuals  who  will 
represent  the  State  at  the  hearing.  Mrs.  Smith 
can  be  reached  on  (301)  594-8261. 

Sincerely  yours, 
Carolyne  K.  Davis,  Ph.D. 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)1 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medical  Assistance 

Program) 

Dated:  lune  17, 1982. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  82-17018  Filed  ft-22-8i  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
(Docket  Na  NI-961 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 


intended  to  be  prepared  by  the  City  of 
Detroit,  Michigan,  for  the  following 
projects  under  HUD  programs  as 
described  in  the  appendix  to  this  Notice: 
East  Riverfront  Development  Project, 
Sites  Nob.  1,  2,  and  3.  liiis  notice  is 
required  by  the  Council  on 
Environmental  QuaUty  under  its  rule  (40 
CFR  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  eH^ort  as  a 
"cooperating  agency." 

This  Notice  shall  be  elective  for  one 
year.  If  one  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C  June  11. 1982. 
Richard  Broivn, 
Director.  Office  of  Environment  and  Energy. 

Appendix — EIS  on  the  East  Riverfront 
Development  Project,  Sites  Nos.  1,  2,  and  3 

The  City  of  Detroit  Michigan,  intends 
to  prepare  three  Environmental  Impact 
Statements  for  the  projects  described 
below  and  solicits  information  and 
comments  for  consideration  in  the 
Environmental  Impact  Statements. 

Description:  The  proposed  East 
Riverfront  Development  Project  Site  No. 
1  will  consist  of  approximately  1500 
dwelling  units,  together  with  associated 
land  uses  (recreation  and  conunercial). 
The  project  will  be  situated  on  a  largely 
vacant  tract  of  land  bounded  on  the 
north  by  East  Jefferson  Avenue  and 
Guoin  Street,  on  the  south  by  the  Detroit 
River,  on  the  east  by  U.S. 
Naturalization/Immigration  and  U.S. 
Coast  Guard  facilities,  and  on  the  west 
by  Adair  Street  and  the  Stroh's  Brewery 
executive  office  complex.  The  estimated 
cost  of  the  project  is  $205  million. 

Site  No.  2  will  provide  for  adaptive 
reuse  of  a  complex  of  buildings 
(formerly  a  major  pharmaceutical 
manufacturing  operation)  as  a  mixed- 


use  development  project  including 
office,  residential  and  retail  facilities.  A 
new  office  building  and  a  hotel  and 
garage  are  also  proposed.  The  project 
will  be  situated  on  a  tract  of  land 
bounded  by  Atwater  Street,  Franklin 
Street  and  Wright  Avenue  to  the  north: 
by  the  Detroit  River  to  the  south:  and  by 
the  Dundee  Cement  Company  and 
Joseph  Campau  Avenue  to  the  west  and 
by  Adair  and  Walker  Streets  and  a 
property  line  midway  between  Adair 
and  Joseph  Campau  to  the  east.  The 
estimated  cost  of  the  project  is  $113 
million. 

Site  No.  3  is  proposed  to  consist  of 
approximately  300  dwelling  units  of 
mixed  income  and  senior  citizen 
housing.  The  project  will  be  situated  on 
a  tract  of  land  in  the  City  of  Detroit 
Michigan,  bounded  by  Franklin  Street 
and  East  Jefferson  Avenue  to  the  north, 
by  Atwater  Street  on  the  south,  by 
Chene  Street  on  the  west  and  by  Dubois 
on  the  east  The  estimated  cost  of  the 
project  is  $30  million. 

Federal  funding  for  the  projects  is 
expected  to  be  from  U.S.  Department  of 
Housing  and  Urban  Development  (HUD) 
UDAG  and  Community  Development 
Block  Grants.  Other  funding  sources 
may  include  the  U.S.  Department  of 
Transportation  (FAUS  and  UMTA),  the 
U.S.  Department  of  Commerce  (EDA), 
the  Department  of  Interior  (Land  and 
Water  Conservation  Fund]  and  FHA. 

Need:  A  decision  to  prepare  an  EIS 
has  been  based  upon  the  large-scale 
nature  of  the  projects  in  a  dense  urban 
setting  and  the  possible  impacts  on  river 
hydrology  and  biology  and  cultural  and 
historical  resources. 

Alternatives:  Alternatives  being 
considered  include  for  Site  1: 

a.  The  preferred  alternative 
(residential  with  some  recreation  and 
commercial  use); 

b.  A  smaller  site  alternative: 

c.  A  different  mixed-use  alternative; 

d.  A  re-use  alternative;  and 

e.  The  "no-action"  alternative. 
Site  2: 

a.  The  preferred  alternative 
(commercial  and  residential  adaptive 
reuse  with  some  new  development); 

b.  A  different  mixed-use  alternative; 

c.  Site  clearance  and  all  new 
development  and. 

d.  The  "no-action"  alternative. 
Site  3: 

a.  The  preferred  alternative 
(residential  use): 

b.  A  larger  site  alternative; 

c.  A  different  use  alternative; 

d.  A  re-use  alternative;  and 
.e.  The  "no-action"  alternative. 
Scoping:  Responses  to  this  Notice  will 

be  used  to: 
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1.  Help  dete  rmine  significant 
environmenta!  issues; 

2.  Identify  d^ta  that  will  be  used  in  the 
EIS; 

3.  Identify  a  ^ncies,  groups  and 
individuals  Ihi  it  will  participate  in  the 
EIS  process. 

A  public  topping  meeting  will  be  held 
as  follows:  1:0 )  p.ni..  Tuesday,  )uly  6, 
1982.  Veterans  Memorial  Building.  151 
West  Jefferson  Avenue,  Room  610. 
Detroit,  Michiian  48228. 

Comments:  Submission  of  comments 
rand  information  prior  to  the  public 
meeting  on  JulV  6, 1982,  either  in  writing 
or  by  telephone,  should  be  directed  to: 
City  of  Detroit  Planning  Department 
Attention:  Mr.lThomas  P.  Andrews,  3400 
Cadillac  Tow^r.  Detroit,  Michigan  48228. 
(313)  224 

|FR  Doc  82-16464  ril«d  S-Z2-82:  8:4S  ami 
BHJJNG  COK  431«-01-li 


(Docfc«tlto.NI-97] 

Shenandoah  New  Conununily,  Coweta 
County,  Ga^  Ifinding  of  No  Significant 
Impact  and  Irttent  Not  To  FHe  a 
Supplement  to  the  Environmentai 
Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  a  Findingfof  No  Significant  Impact 
(FONSI)  has  bieen  made  subsequent  to 
the  completioo  of  an  Environmental 
Assessment  (EA)  for  the  following 
project  under  HUD  programs  as 
described  in  tke  appendix  to  this  Notice: 
Shenandoah  New  Conununity,  Coweta 
County,  Georgia.  This  Notice  is  required 
by  the  Council  on  Environmental 
Quality  (CEQJ  under  its  rules  (40  CFR 
Parts  ISOO-lSdS]  and  implementing  HUD 
regulations. 

The  lead  agency,  the  New  Community 
Development  Corporation  (NCDC)  of 
IfUD,  with  th^  cooperation  of  the 
Regional  Interdisciplinary 
Environmental  Assessment  Team 
(RIEAT)  of  thi  HUD  Region  IV  Office  in 
<  Atlanta.  Georgia,  published  in  the 
'  Federal  Register  last  July  30, 1981  a 
Notice  of  Intent  to  Prepare  a  Supplement 
to  the  EIS  for  this  Project.  Subsequently, 
it  has  been  dejtermined  that  there  would 
be  no  significant  environmental  impact 
from  the  prop<)sed  action.  Therefore, 
HUD  also  givf  s  notice  that  it  does  not 
intend  to  file  I  Supplement 
Environmental!  Impact  Statement  (SEIS) 
for  the  proposed  action.  Interested 
individuals,  governmental  agencies,  and 
private  organeations  are  invited  to 
comment  on  t|ie  FONSI.  Pursuant  to  40 
CFR  1501.4(e]|2]  of  the  CEQ  regulations, 
the  FONSI  wijl  be  available  fbr  public 
review  and  ctnnment  for  a  thirty  (30) 
day  period,  cdmmencing  %vith  the 


appearance  of  this  Notice  in  the  Federal 
Register,  before  NCDC  makes  its  final 
determination  whether  to  prepare  a 
SEIS  and  before  NCDC  may  begin  the 
proposed  action. 

The  proposed  action  is  the  disposition 
of  the  Shenandoah  New  Community's 
assets  now  owned  by  HUD  as  a  result  of 
the  project  developer's  inability  to 
service  the  interest  debt  on  the  HUD 
guaranteed  loan.  This  action  is  expected 
to  reduce  the  environmental  impacts 
associated  with  the  original 
development  plan  of  the  project 

Issued  at  Washington,  D.C  June  11. 1982. 
Rkhaid  Brown. 
Director,  Office  of  Environment  and  Energy. 

Appsndix 

Finding  of  No  Significant  Impact  for 
Shenandoah  New  Community,  Coweta 
County,  Georgia 

The  New  Community  Development 
Corporation  (NCDC)  of  the  Department 
of  Housing  and  Urban  Development 
(HUD)  gives  notice  that  it  has  prepared 
a  Finding  of  No  Significant  Impact  as  a 
result  of  an  Environmental  Assessment 
(EA)  completed  in  May,  1^W2.  A  Notice 
of  Intent  to  prepare  a  Supplement  to  the 
EIS  was  published  in  the  Fedwal 
Register  on  July  30, 1981.  The  EA  will 
not  be  circulated  as  is  normally  the  case 
for  EIS's  or  SEIS's.  It  will  remain 
available  at  NCDC  Room  7137,  U.S. 
Department  of  HUD,  Washington,  D.C 
20410.  Comments  on  the  FONSI  are 
invited  for  a  30  day  period  from 
interested  agencies,  organizations,  and 
the  public 

Description:  Shenandoah  is  a  new 
community  project  approved  in  1974  by 
the  Department  of  Housing  and  Urban 
Development  (HUD)  under  Title  VII  of 
the  Housing  and  Urban  Development 
Act  of  1970  (the  "Act").  It  is  located  in 
Coweta  County,  Georgia,  approximately 
35  miles  southwest  of  downtown 
Atlanta  and  adjacent  to  Newnan,  the 
coimty  segt  of  Coweta  County.  As 
originally  conceived  in  1974,  the  project 
was  to  create  a  new  town  of 
approximately  70,000  people  housed  in 
48,000  newly  constructed  dwelling  imits. 
Associated  and  integrated  commercial, 
industrial,  institutional,  and  recreational 
land  use  areas  were  also  to  be 
contained  within  the  project.  Build-out 
for  this  7,200  acre  development  was  to 
occur  in  the  1995-2000  period. 

In  March,  1980  HUD  made  a  Decision 
to  Acquire  the  project  based  on 
Shenandoah,  Ltd.'s  inability  to  meet 
mortgage  payments  to  the  original 
landowners.  Current  development  at  the 
site  consists  of  a  limited  number  of 
housing  units  constructed  in  price 
ranges  to  fit  a  variety  of  income  levels,  a 


large  community  center,  swimming  pool 
a  new  sewage  treatment  plant  and  an 
industrial  parlc. 

HUD.  which  has  already  sustained 
substantial  losses  from  its  involvement 
in  the  project  has  evaluated  several 
alternative  actions  for  dealing  with  the 
Shenandoah  new  community  project. 
The  evaluations  have  resulted  in  the 
proposal  presented  here.  The  other  most 
likely  actions  are  also  discussed  as 
alternatives  to  the  proposed  action. 

HUD  proposed  to  terminate  the  New 
Community  status  of  the  project  and 
dispose  of  the  unsold  property  by  sale  to 
public  or  private  interests  to  develop  the 
undeveloped  portions  of  the  property  to 
the  highest  and  best  use.  HUD  does 
intend  to  require  limited  land  use 
coqtrols  to  provide  protection  to  the 
residential  "core  conununity"  character 
of  the  existing  development. 

Need:  The  environmental  clearance 
procedures  for  this  proposed  action 
were  initiated  %vith  the  publication  in 
the  Federal  Register  last  July  30, 1981  of 
a  Notice  of  Intent  to  Prepare  a 
Supplement  to  the  EIS.  Since  that  time,  it 
has  been  determined  that  a  SEIS  is  not 
necessary  because  of  the  nature  of  the 
proposed  action  and  the  diminutive 
degree  to  which  the  environment  is 
ejected.  Therefore,  subsequent  to  the 
conclusion  of  the  environmental 
assessment  a  Finding  of  No  Significant 
Impact  has  been  prepared  by  the  lead 
agency.  This  Notice  will  be  sent  to  the 
appropriate  A-95  clearinghouse  in 
accordance  with  HUD's  environmental 
regulations,  there  will  be  a  thirty  (30) 
day  comment  period  before  NCDC 
makes  its  final  determination  whether  to 
prepare  an  SEIS  and  before  it  begins  the 
proposed  action. 

Alternatives  Discussed  and 
Considered:  Since  NCDC  has  been 
charged  with  the  responsibility  to  divest 
itself  of  involvement  with  the  currently 
approved  Title  VII  project,  the 
alternatives  considered  in  the  '        / 
assessment  were  limited.  The 
alternatives,  including  the  proposed 
action,  are: 

A.  Sale  to  a  private  developer  for 
continued  construction  as  a  planned 
community  without  further  HUD 
financial  assistance. 

B.  Sale  to  more  than  one  private 
developer  for  continued  constniction  as 
a  planned  community  without  further 
HUD  financial  assistance^  ^ 

C.  Sale  to  one  or  more  private 
developers  to  develop  the  undeveloped 
portions  of  the  property  to  the  highest 
and  best  use  with  limited  land  use 
controls  required  by  HUD  to  protect  the 
core  community.  There  would  be  no 
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further  HUD  financial  assistance.  (This 
is  the  proposed  action) 

D.  Sale  to  more  than  one  private 
develbper  to  develop  the  undeveloped 
portions  of  the  property  to  its  highest 
and  best  use.  There  would  be  no  further 
HUD  financial  assistance. 

Comments:  Comments  should  be  sent 
to:  Mr.  Edwin  Baker,  Environmental 
Clearance  Officer,  New  Community 
Development  Corporation,  U.S. 
Department  of  Housing  and  Url>an 
Development.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410.  Commercial 
telephone  number  (202)  755-6170. 
Comments  should  be  received  on  or 
before  July  23. 1982. 

[FR  Doc.  K-iaaeS  Filed  S-ZZ-SZ:  fttf  aa| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

lF-19155-31 

Alaska  Native  Claims  Selection; 
Publication 

On  March  31. 1975.  Doyon.  Limited, 
filed  selection  application  F-19155-3,  as 
amended,  under  Uie  provisions  of  sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C  1601. 1611(c)  (1976))  (ANCSA).  as 
amended,  for  the  surface  and  subsurface 
estates  of  certain  lands  withdrawm 
pursuant  to  sec.  11(a)(1)  in  the  vicinity  of 
Stevens  Village.  The  application 
excluded  several  water  bodies  as  being 
navigable.  As  these  are  considered 
nonnavigable  and  as  sec.  12(c)(3)  and  43 
CFR  2652.3(c)  require  the  region  to  select 
all  available  lands  within  the  township 
the  beds  of  these  water  bodies  are 
considered  selected. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands,  selected  pursuant  to 
sec.  12(c)  of  ANCSA  aggregating 
approximately  166,563  acres,  are 
considered  proper  for  acquisition  by 
Doyon.  Limited,  and  are  hereby 
approved  for  conveyance  pursuant  to 
sec.  14(e)  of  ANCSA. 

Fairbanks  Meridian,  Alaska 
(Unsurveyed) 

T.  13  N..  R.  5  W.. 
Sees.  1  to  36.  inclusive. 


T. 


T. 


Containing  approximately  23.002  acre*. 

15  N..  R.  5  W.. 
Sec  13: 

Sees.  24  to  27,  inclusive: 
Sees.  33  to  36,  inclusive. 
Containing  approximately  5.725  acres. 
12  N..  R.  6  W.. 

Sees.  1  to  36,  inclusive.  .  ' 

Containing  approximately  22,771  acres. 
14  N.,  R.  6  W.. 

Sees.  19  to  20,  and  21:  ' 

Sees.  25  to  36.  inclusive. 
Containing  approximately  9,552  acres. 

16  N..  R.  6  W.. 
Sees.  1  to  5,  inclusive; 
See.  6,  excluding  Native  allotments  F-13832 

Parcel  B  and  F-13346  Parcel  A: 

Sees.  7  to  21.  inclusive: 

See.  22.  excluding  Native  allotment  F- 
028049  Parcel  B: 

Sees.  23  to  36,  inclusive. 

Containing  approximately  22.502  acres. 
T.  13  N..  R.  7  W., 

Sees.  13  to  28.  inclusive: 

Sec.  29.  excluding  mtive  allotment  F-13843 
Parcel  B: 

Sees.  30  to  36,  inclusive. 

Containing  approximately  15.304  acres. 
T.  15  N.,  R.  7  W, 

Sees.  1  to  12,  inclusive. 

Containing  approximately  7,606  acres. 
T.  12  N..  R.  8  W, 

Sees.  1  and  2: 

Sees.  11  to  15.  inclusive: 

Sees.  21  to  36.  inclusive. 

Containing  approximately  14.639  acres. 
T.  16  N.,  R.  8  W.. 

Sec.  1,  excluding  Native  allotment  F-13842: 

Sees.  2  to  11.  inclusive; 

See.  12.  excluding  Native  allotment  F- 
13842: 

Sees.  13  to  36.  inclusive. 

Containing  approximately  22.617  acres. 
T.  15  N.,  R.  9  W.. 

Sees.  1  to  36.  inclusive. 

Containing  approximately  22.845  acres. 

Aggregating  approximately  166,563  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  file  F-21779-3. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  .approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  the  following  reason:  Lands 
I  are  under  applications  pending  further 


adjudication.  These  exclusions  do  not 
constitute  a  rejection  of  the  selection 
application,  unless  specifically  so 
stated. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
described  above  shall  contain  the 
follo%ving  reservation  to  the  United 
States: 

Pursuant  to  sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 1971 
(43  U.S.C  1601, 1616(b)).  as  amended,  the 
following  public  easements,  referenced  by 
easement  identification  number  (PN)  on  the 
easement  maps  attached  to  this  document 
copies  of  which  will  be  found  in  case  Tile  F- 
21779-3,  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  Stale,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of  uses 
allowed  for  each  type  of  easement  Any  uses 
which  are  not  specifically  Usted  are 
prohibited. 

25  Foot  Trail— Tbe  uses  allowed  on  a 
twenty-Rve  (25)  foot  wide  trail  easement  are: 
Travel  by  foot  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3J)0D 
lbs.  Gross  Vehicle  Weight  (GVW)). 

a.  (EIN  45  C5)  An  easement  twenty-five  (25) 
feet  in  width  for  a  proposed  access  trail  from 
public  land  in  Sec.  1,  T.  13  N..  R.  6  W., 
Fairbanks  Meridian,  northeasterly  to  public 
land  and  resources.  The  uses  allowed  are 
those  listed  for  a  twenty-nve  (25)  foot  wide 
trail  easement 

b.  (EIN  46  C5)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access  trail 
from  public  land  in  Sea  36.  T.  13  N..  R.  6  W, 
Fairbanks  Meridian,  southeasterly  to  public 
land  and  resources.  The  uses  allowed  are 
those  Usted  for  a  twenty-five  (25)  foot  wide 
trail  easement 

c.  (EIN  48  C5)  An  easement  twenty-five  (25) 
feet  in  width  for  a  proposed  access  trail  from 
public  land  in  Sea  6,  T.  12  N..  R.  7  W.. 
Fairbanks  Meridian,  northwesterly  to  public 
land  and  resources.  The  uses  allowed  are 
those  listed  for  a  twenty-five  (25)  foot  wide 
trail  easement 

d.  (EIN  52  C5)  An  easement  twenty-five 
(25)  feet  in  width  for  a  proposed  access  trail 
from  public  land  in  Sea  1,  T.  15  N.,  R.  8  W, 
Fairbanks  Meridian,  northeasterly  to  public 
land  and  resources.  The  uses  allowed  are 
those  listed  for  a  twenty-five  (25)  foot  wide 
trail  easement 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval  and 
filing  by  the  Bureau  of  Land  Management  of 
the  official  plat  of  survey  confirming  the 
boundary  description  and  acreage  of  the 
lands  hereinabove  granted:  and 

2. Valid  existing  rights  therein,  if  any. 
including  but  not  limited  to  those  created  by 
any  lease  (including  a  lease  issued  under  sec. 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (48  U.S.C.  Ch.  2.  sec.  6(g))).  conU^ct 
permit,  right-of-way.  or  easement,  and  the 
right  of  the  lessee,  contractee.  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
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granted  to  him.  F^her,  pursuant  to  sec. 
17(b)(2)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 
U.S.C.  1601, 1616^)(2))  (ANCSA),  as 
amended,  any  valid  existing  right  recognized 
by  ANCSA  shall  t»ntinue  to  have  whatever 
right  of  access  as]  is  now  provided  for  vnder 
existing  law.        | 

To  date,  approximately  3,101,650  acres 
of  land,  selected  pursuant  to  sec.  12(c)  of 
ANCSA,  as  amended,  have  been 
approved  for  conveyance  to  DoyoQ, 
Limited.  |  i 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Regbter  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  OaiI|  News-Miner, 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Fisderal  government,  or 
regional  corpontion  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeals  Boardbefore  June  30, 1982.  or 
to  the  Interior  Board  of  Land  Appeals 
after  June  30,  l362;  provided,  however, 
pursuant  to  Pub.  L  96-487,  this  decision 
constitutes  the  hnal  administrative 
determination  af  the  Bureau  of  Land 
Management  cqnceming  navigability  of 
water  bodies,    j 

iJan  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaskd  Native  Claims  Appeal 
Board,  P.O.  Bojj  2433,  Anchorage, 
Alaska  99510,  wfith  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the       , 
Solicitor,  510  L  Street,  Suite  100,       | ' 
Anchorage,  Alaeka  99501.        > 

If  an  appeal  it  taken  after  jJne  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  ol  Land  Management, 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Ulterior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  flies  will  be  sent  to  the' 
Board  from  thisi  office.  A  copy  of  th^- 
appeal  must  be  Iserved  upon  the       { 
Regional  Soliciior,  address  given  above. 

The  time  limip  for  filing  an  appeal 
are:  | 

1.  Parties  receiving  service  of  this 
decision  shall  luve  30  days  from  th« 
receipt  of  this  decision  to  Rle  an  appeal 

2,  Unknown  narties.  parties  unable  to 
be  located  aftei  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  23, 1982.  to 
flle  an  appeal.  I 

Any  party  knpwn  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 


which  were  adversely  affected  unless  an 
appeal  is  timely  Bled  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Doyon,  Limited,  Land  Department. 

Doyon  Building,  201  First  Avenue, 

Fairbanks.  Alaska  99701 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Technical 

Services,  Pouch  7-005,  Anchorage. 

Alaska  99510 
Ann  lohnson. 
Chief,  Branch  of  ANCSA,  Adjudication. 

|FR  Doc  82-ieei7  Filed  6-22-82:  8:45  am) 
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New  Mexico;  San  Juan  Management 
Framework  Plan;  Amendment 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Initial  Decision  on  the 

Amendment  of  the  San  Juan  Planning 

Unit  Management  Framework  Plan. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  District  Manager, 
Albuquerque  District,  Bureau  of  Land 
Management,  has  issued  an  initial 
decision  on  the  amendment  of  the  San 
Juan  Management  Framework  Plan 
(MFP).  The  amendment  decision 
identifies  2,928.61  acres  of  public  land  as 
suitable  for  consideration  for  exchange 
out  of  Federal  ownership  in  order  to 
acconunodate  the  proposed  Elena  . 
Callegos  Exchange.  The  State  Director 
of  New  Mexico  has  concurred  with  the 
initial  decision. 

SUPPLEMENTARY  INFORMATION:  The 

initial  decision  of  the,Albuquerque 
District  Manager  to  amend  the  San  Juan 
Management  Framework  Plan  is  in 
response  to  a  land  exchange  proposal 
initiated  by  the  United  States  Forest 
Service,  known  as  the  Elena  Gallegos 
Exchange.  The  amendment  identifies 
2,928.61  acres  of  public  land  in  the 
Farmington,  New  Mexico  area  as 
suitable  for  consideration  for  exchange 
out  of  Federal  ownership,  to  be  used,  if 
necessary,  in  the  exchange  action.  The 
amendment  lands  are  located  in  San 
Juan  County,  New  Mexico  and  include 


portions  of  the  following  described 
townships: 

New  Mexico  Principal  Meridian  { ■ 

T.  29  N..  R.  12  W.  : 

T.  30  N.,  R.  13  W.  I  II  ( 

Copies  of  the  Initial  Decision 
Document  and  Preliminary  Final 
Environmental  Assessment  are 
available  for  public  review  in  the  New 
Mexico  State  Office,  U.S.  Post  Office 
and  Federal  Building,  Santa  Fe,  New 
Mexico:  at  the  Albuquerque  District 
Office,  3550  Pan  American  Freeway,  NE. 
Albuquerque,  New  Mexico;  or  at  the 
Farmington  Resource  Area  Office,  900 
La  Plata  Highway,  Farmington,  New 
Mexico,  during  regular  office  hours. 
Individual  copies  of  the  document  are 
available  &om  the  Farmington  Area 
Office,  address  above,  telephone  (505) 
325-3581. 

Comments  and  protests  will  be 
accepted  concurrently  for  30  days  from 
the  date  of  this  notice.  They  should  be 
filed  vnth  the  State  Director,  Bureau  of 
Land  Management,  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe.  New 
Mexico  87501.  Replies  will  be  made  by 
mail. 

Any  person  Who  participated  in  the 
planning  process  and  who  has  an 
interest  which  may  be  adversely 
affected  by  approval  of  the  MFP 
amendment  may  file  a  protest.  The 
protest  shall  contain  the  name,  mailing 
address,  telephone  number  and  interest 
of  the  person  filing  the  protest:  a 
statement  of  the  issue  or  issues  being 
protested:  a  statement  of  the  part  of  the 
amendment  being  protested;  a  copy  of 
all  documents  addressing  the  issue  or 
issues  that  were  submitted  during  the 
amendment  process  by  the  protesting 
party  or  an  indication  of  the  date  of  the 
issue  or  issues  were  discussed  for  the 
record:  and  a  short,  concise  statement 
explaining  why  the  District  Manager's 
decision  was  wrong. 

The  initial  decision  will  become  final 
upon  resolution  of  any  protest 

Dated:  June  16, 1982. 
L  Paul  Applegate, 

District  Manager. 

|FR  Doc.  82-17004  Filed  6-22-82:  (Us  iml 
BILLUra  CODE  4310-S4-M 
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South  Dakota;  Classification  of  Public 
Lands  for  State  Indemnity  Selection; 
Partial  Termination  of  Segregation 

June  14, 1982. 

Notice  of  a  proposal  to  classify  certain 
public  lands  in  Brule,  Buffalo,  Campbell, 
Charles  Mix.  Codington,  Gregory. 
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Hughes,  Jones,  Lincoln.  Marshall  Potter, 
Roberts  and  Sully  Counties.  South 
Dakota  for  State  Indemnity  Selection 
pursuant  to  an  application  filed  by  tfie 
State's  Commissioner  of  School  and 
Public  Lands  was  published  in  the 
Federal  Register  as  FR  Doc.  62-6701 
appearing  on  pages  10915  and  10916  in 
the  issue  of  Friday.  March  12, 1982. 

The  lands  identified  in  the  notice  were 
examined  and  those  found  suitable  for 
transfer  to  the  state  are  being  classified 
for  that  purpose.  The  segregative  effect 
of  the  filing  of  the  application  is  being 
lifted  from  the  remaining  lands  which 
were  not  suitable  for  transfer  due  to 
location  or  outstanding  rights  and 
claims. 

The  proposal  drew  several  comments 
and  some  objections.  The  objections 
have  been  resolved  and  the  action  on 
the  proposal  is  as  follows: 

1.  The  following  described  lot  is 
dpened  to  selection  under  the  provisions 
of  Sections  2275  and  2276  of  the  Revised 
Statutes  as  amended,  43  U.S.C.  851  &  852 
(1978):  1 

Fifth  Principal  Meridian  , 

T.  122  N.,  R.  46  W.,  1 

.     Sec.  31.  Lot  5.  | 

Containing  0.59  acres. 
A  notice  proposing  to  open  this  lot  for 
state  selection  was  published  in  the 
Federal  Register  as  FR  Doa  82-13037 
-appearing  on  page  20677  in  the  issue  of 
Thursday.  May  13, 1982. 

2.  The  lands  listed  below  are  hereby 
classified  for  disposal  through  State 
Indemnity  Selection,  R.S.  2275  and  2276. 
as  amended,  43  U.S.C.  851  and  852. 
pursuant  to  Sec.  7  of  the  Act  of  June  28, 
1934  as  amended.  43  U.S.C.  315(f)  (1976): 

Black  Hills  Meridian 

■  T.  2  N..  R.  29  E. 
Sec.  18.  WJiSEK. 
Total — 80  acres. 

Fifth  Principal  Meridian 

T.  122  N..  R.  4<J  W., 

Sec.  31j  Lot  5. 
T.  117  N..  R.  54  W., 

Sec.  11,  Lot  8. 
T.  125  N„  R.  56  W.. 

Sea  30,  Lot  2. 
T.  95  N.,  R.  65  W.. 

Sec.  20.  NEKSWK. 
T.  95  N..  R.  66  W., 

Sec.  11.  SEK4SEi(. 
T.  97  N.,  R.  66  W.. 

Sec.  30.  Lot  2. 
T.  97  N.,  R.  67  W., 

Sec.  33.  SEK«SEX. 
T.  96  N..  R.  68  W., 

Sec.  7,  SWKSEy.. 
T.  105  N..  R.  68  W.. 

Sec.  6,  Lots  8  and  9: 

Sec.  7,  SX  of  Lot  6. 
T.  97  N.,  R.  69  W., 

Sec  23,  NWKNEK. 
T.  100  N.,  R.  71  W.. 


Sec.  28,  NWJINWX. 
T.  109  N..  R  75  W, 

>Sec.  8,  SEXSEK. 
120  N.  R  78  W, 
Sec.  2.  SEKtSWr.. 
T.125N.,R.79W., 

Sec.  14,  SWKNEK  and  NEKSEX. 
T.  128  N.,  R.  79  W, 

.Sec  24,  WJINW*. 
T.  114  N..  R  81  W, 
Sec.  3.  Lot  Is 
Sec.  10,  LoU  1  and  2: 
Sec.  22,  Lot  1. 
Total — 577.27  acre*. 
Total  M  53205-A— 657.27  acres. 

(a)  This  classification  meets  the 
disposal  criteria  set  forth  in  Title  43  of 
the  Code  of  Federal  Regulations,  Part 
2400.  The  lands  are  difficult  and 
uneconomic  to  manage  as  part  of  the 
Public  lands.  They  are  not  essential  to 
any  Bureau  of  Land  Management  project 
and  are  not  required  by  any  other 
Federal  Agency  except  as  to  rights  that 
will  be  reserved  in  the  disposal. 
Transfer  of  these  lands  to  the  State  will 
help  fulfill  the  Federal  Government's 
common  school  land  grant  to  the  State 
and  constitute  a  public  purpose  use  of 
the  land. 

(b)  Right-of-way  reservations  will  be 
made  for  the  benefit  of  the  Corps  of 
Engineers  and  the  Department  of  Energy 
or  their  successors  when  the  NEXSWX 
of  Sec  2a  T.  95  N..  R.  65  W..  is  certified 
to  the  State. 

(c)  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890,  26  Stat.  391;  43  U.S.C. 
945,  will  be  reserved  in  the  lands  located 
in  T.  120  N..  R.  78  W.:  T s.  125  and  128 
N,.  R.  79  W:  and  T.  114  N.,  R.  81  W. 

(d)  The  lands  encumbered  by  grazing 
leases  will  not  be  certified  to  the  State 
until  2  years  has  lapsed  after  the  grazing 
lessee  is  notified  that  the  lease  will  be 
canceled  unless  the  lessee 
unconditionally  waives  the  prior 
notification. 

(e)  The  land  in  T.  122  N..  R.  46  W.,  has 
no  mineral  value.  The  remaining  lands 
are  prospectively  valuable  for  oil  and 
gas  and  those  mineral  interests  will  be 
reserved  to  the  United  States  in 
accordance  with  the  provisions  and 
limitations  of  the  Act  of  July  17. 1914.  38 
Stat.  509,  as  supplemented;  30  U.S.C 
121-124.  Oil  and  gas  leases  in  effect  on 
the  lands  at  the  time  of  transfer  wnll 
remain  in  full  force  and  effect  for  the 
term  of  the  leases.  Lessees  shall  have 
the  right  to  use  so  much  of  the  surface  of 
said  lands  as  is  required  for  operations 
under  said  leases  without  compensation 
to  the  State  or  its  assignees  for  damages 
resulting  bom  proper  operations  for  the 
duration,  and  any  authorized  extension 
of  the  leases  in  accordance  with  Sec.  29 
of  the  Act  of  February  25. 1920. 41  Stat 


347,  30  U.S.C.  186  and  the  Act  of  Mardi 
4. 1933,  47  Stat.  1570,  30  U5.C  124. 

(f)  The  grant  of  lands  which  will  be 
made  to  the  State  is  subject  to  the 
following  terms  and  limitations  required 
by  Title  VI  of  the  Civil  Ri^ts  Act  of 
1964.  42  U.S.C  2000d-2000d-6. 

1.  The  grantee  or  its  successor  in 
interest  shall  comply  with  the  terms  and 
provisions  of  Title  VI  and  requirements 
of  the  rules  of  the  Secretary  of  the 
Interior  (43  CFR  Part  17.  as  modified  or 
amended),  for  the  period  that  the  lands 
conveyed  are  used  for  the  purpose 
granted,  or  for  another  purpose 
involving  the  provisions  of  similar 
services  or  benefits. 

2.  In  the  event  of  a  violation  by  the 
grantee  or  successor  in  interest  the 
United  States  has  the  right  to  seek 
enforcement  of  the  requirements  of  Title 
VI  and  the  terms  of  the  rules  of  the 
Secretary  pursuant  to  Title  VL 

3.  Upon  request  of  the  Secretary,  the 
grantee  agrees  to  post  and  maintain,  on 
the  property  conveyed  by  this  document 
signs  or  posters  bearing  information 
concerning  the  applicabihty  of  Title  VI 
to  the  area  or  facility  granted.  The 
posting  on  conveyed  property  is  limited 
to  areas  of  general  visibility  by  the 
public 

4.  The  terms  and  limitations  contained 
in.paragraphs  (1)  through  (3)  shall 
constitute  a  convenant  running  with  the 
land,  binding  on  the  grantee  and  its 
successor  in  interest  for  the  period  for 
which  the  land  described  in  this  list  is 
used  for  the  purpose  intended  by  the 
grant  or  for  another  purpose  involving 
the  provision  of  similar  services  or 
benefits. 

(g)  The  State  of  South  Dakota  shall 
inventory  selected  lands  for 
archeological  and  historical  sites  prior 
to  disposal  or  authorization  of  suriface 
disturbing  activities.  Significant  sites 
shall  be  protected  or  mitigated  as 
determined  by  the  South  Dakota  State 
Historic  Preservation  Officer. 

3.  The  following  described  lands  are 
not  suitable  for  classification  due  to 
prior  valid  rights  and  other  constraints 
as  indicated  by  footnotes: 

Fifth  Principal  Meridian 

T.  100  N.,  R.  49  W., 

Sec.  28,  Lots  2  and  3.' 
T.  125  N.,  R.  52  W., 

Sec.  21,  SEKSWX.  (Lot  8)* 
T.  106  N.,  R.  66  W.. 

Sec.  31,  Lot  &» 


■  [.ands  do  not  exist  as  they  were  loit  Ihrougk 
erosion. 

'Ttie  United  States  does  not  own  these  lands. 

>  Color-of-lille  dahns  encumber  these  lands  b«( 
■M  validity  detormiaatioa  has  twen  mad*. 
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T.  110  N..  R.  77  W.. 

Secll.Lot:.» 
T.  118  N-  R.  78  W, 

Sec.  5,  Lot  3.' 

Total  175.46  acres. 

4.  The  segregation  caused  by  the 
State's  application  is  terminated  as  to 
the  lands  described  in  paragraph  3  upon 
lune  23. 1982' 

5.  Information  concerning  this 
classincatioi)  may  be  obtained  from  the 
State  Directed',  Bureau  of  Land 
Managemeni  P.O.  Box  30157,  Billings, 
Montana  59107,  telephone  406-657-6291. 

For  a  perio^  of  30  days  from  the  date 
of  publication  in  the  Federal  Reguter. 
this  classiflcation  shall  be  subject  to 
exercise  of  administrative  review  and 
modification  py  the  Secretary  of  the 
Interior  as  pijovided  for  in  43  CFR  2461.3 
and  2462.3.  Interested  parties  may 
submit  comnients  to  the  Secretary  of  the 
Interior,  LLM  32a  Washington.  p.C 
20240.  I 

Michael ).  Penfold. 
State  Director^ 

'|FTt  Doc  82-17003  tiled  t-22-tZ.  MS  am) 
■LLMO  COM  4^»-«4-« 

^ i 

National  PaHc  S«rvic«  | 

National  Ro^istar  of  Hiatoric  Placaa; 
Notification  0f  Ponding  Nontinationa 

Nominations  for  the  following 
properties  b^ng  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  l>ark  Service  before  May 
28. 1982.  Pursuant  to  {  60.13  of  36  CFR 
Part  60  writtfn  comments  concerning  the 
significance  (>f  these  properties  under 
the  National  {Register  criteria  for 
evaluation  ihay  be  forwarded  to  the 
National  Register,  National  Paric 
Service,  U.S.  Department  of  the  faiterior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 

SdlyG.OIdhim.  |    I      I 

Acting  Keeperof  the  National iiegisnr. 

SOUTH  CAflOUNA 


Lexington  Con  nty 

Batesburg,  Ha  "tley 
Lee8viHe  M  iltiple 
Columbia  A^e. 

|FR  Doc.  82-]a»19 
MUJNOCOOC 


House  (Batesburg- 
Resource  Area),  305  B. 


lied  t-ZZ-SZ  »M  ■m| 
«l10-70-M 


Offloa  of  Surfaea  Mining  Radamation 
and  Enf  orc4|iTia  nt 

Information  iCoHaetioo  Submlttad  to 
OMBforRaviaw 

The  proposal  for  the  collection  of 
information  isted  below  has  been 
submitted  tq  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  shoidd 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  William  T.  Adams,  at  202- 
395-7340. 
Title:  30  CFR  785  Permit  Requirements 

for  Special  Categories  of  Mining. 
Bureau  Form  Number  None 
Frequency:  5  years 
Description  of  Respondents:  Coal  Mine 

Operators 
Annual  Responses:  9,540 
Aimual  Burden  Hours:  97,960 
Bureau  Clearance  Officer  Darlene 

Grose.  (202]  343-5447 

June  11. 1982.  J 

John  G.  Prior,  Jr.,  '' 

Staff  Assistant,  Management  and  Budget. 

(FR  Doc  SZ-ieB13  Filed  ft-Z2-a2: 8:45  Mn| 
MUMQ  COW  4I10-W-4I 


InfOnnation  Collection  Sulmtittad  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  revie%ving 
official.  Mr.  William  T.  Adams,  at  202- 
395-7340. 

Title:  30  CFR  78a  Siirface  Mining  Permit 

Applications 
Bureau  Form  Number  None 
Frequency:  5  years 
Description  of  Respondents:  Surface 

Coal  Mine  Operators 
Annual  Responses:  62.197 
Annual  Burden  Hours:  901,122 
Bureau  Clearance  Officer.  Darlene 

Grose,  (202)  343-5447  |    i      I 

lohn  G.  PHor.  Jr.,  ' 

Staff  Assistant,  Management  andSudg^ 
)un«  11. 1B82.  I 

|FR  Doc  82-48014  nied  S-K-aZ:  8d4B  m|  { 

HUJNe  COM  His  SS  M  ^ 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooparativa;  Intent  To 
Perform  Intaratata  Tranaaprtation  for 
Certain  Nonmambera       f 

Dated:  June  18. 1982. 

The  following  Notices  were  filed  n 
accordance  with  section  10526(a)(5)|  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember.  nonexempt,  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

"The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the- 
-|location  of  the  records  (3),  and  the  name 
'land  address  of  the  person  to  whom 
'Inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington,  D.C.  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C 

(1)  Albert  Farms  Shippers'  Association, 
Inc. 

(2)  P.O.  Box  265,  Worthington.  MA  01098 

(3)  Albert  Farms.  Huntington  Rd.. 
Worthington.  MA  01098 

(4)  Ronald  A.  Kievitt.  P.O.  Box  285, 
Worthington.  MA  01098 

(1)  B.C.  Transportation.  Inc. 

(2)  P.O.  Box  2041.  Coeurd'Alene.  ED 
83814 

(3)  1814  N.  4th  Coeurd'Alene.  ID  838^4 

(4)  Robert  Ashbum.  2104  N.  13th  StJ        < 
Coeurd'Alene.  Idaho  83814  I 

(1)  Cornucopia  Lines,  Inc.  { 

(2)  P.O.  Box  2217  Fullerton.  CA  92638 

(3)  4880  N.  Cedar.  Suite  102.  Fresno.  CA 
93726  I 

(4)  Jose  Zuniga.  4880  N.  Cedar,  SuitejlOZ. 
Fresno.  CA  93728 

(1)  Declaration  Express.  Inc.  ' 

(2)  P.O.  Box  2217.  Fullerton.  CA  92833 

(3)  4880  N.  Cedar.  Suite  102,  Fresno.  CA 
93726 

(4)  Jose  Zuniga,  4880  N.  Cedar,  Suite  102, 
Fresno.  CA  93728  , 

(1)  Independent  Express.  Ltd.  J 

(2)  P.O.  Box  2217.  Fullerton.  CA  92639 

(3)  4880  N.  Cedar  Suite  102,  Fresno.  ^ 
93728 
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(4)  Jose  Zuniga.  4880  N.  Cedar.  Suite  102. 
Fresno.  CA  93726 

(1)  Lewiston  Grain  Growers,  Inc. 

(2)  P.O.  Box  467,  Lewiston,  Idaho  83501 

(3)  1200  Snake  River  Ave.,  Lewiston,  ID 
83501 

(4)  Allan  R.  Peterson,  P.O.  Box  467. 
Lewiston,  ID  83501  , 

(1)  Liberty  Lines,  Inc.         }' 

(2)  2736  W.  Orangethorpe,  Suite  *16, 
P.O.  Box  2217,  FuUerton,  CA  92833 

(3)  2736  W.  Orangethorpe.  Suite  #16, 
Fullerton,  CA  92633 

(4)  Abelardo  Salazar,  2736  W. 
Orangethorpe,  Suite  #16,  Fullerton. 
CA  92633 

(1)  North  Pacific  Canners  &  Packers,  Inc. 

(2)  P.O.  Box  1800,  Lake  Oswego.  OR 
97034 

(3)  18053  S.W.  Lower  Boones  Ferry  Rd., 
Durham  Oregon  97062 

(4)  Bill  Chaplin,  P.O.  1800,  Lake  Oswego. 
OR  97034 

(1)  Pioneer  Transportation  Systems,  Inc. 

(2)  Calle  Jose  Antonio  Torres  #1456, 
Colonia  Independencia,  Mexicali 
Baja,  Calif.  Mexico 

(3)  Calle  Jose  Antonio  Torres  #1456, 
Mexicali  Baja,  Calif.  Mexico 

(4)  Oscar  Reina  Bustamante,  Calle  Jose 
Antonio  Torres  #1456,  Colonia 
Independencia,  Mexicali  Baja  Cal. 
Mexico 

(1)  Sawyer  Fruit  and  Vegetable  . 
Cooperative  Corporation 

(2)  P.O.  Box  268,  Bear  Lake,  MI  49614 

(3)  502  Connie,  Fremont.  MI  49412 

(4)  Carl  Gregg,  P.O.  Box  268,  Bear  Lake. 
MI  49614 

(1)  Sun  Grain  Farm  Lines  Inc. 

(2)  4750  Sunrise  Hwy.,  Sayville,  NY 
11782 

(3)  4750  Sunrise  Hwy..  Sayville,  NY 
11782 

(4)  James  Dooley,  P.O.  Box  63,  Islip 
Terrace,  NY  11730 

(1)  Western  Growers  Inc. 

(2)  P.O.  Box  63,  East  IsHp,  NY  11730 

(3)  4175  VeU  Hwy.,  Ronkonkoma.  NY 
11779 

(4)  Michael  Flou.  P.O.  Box  63.  East  Islip, 
NY  11730 

Agatha  L  Mergonovich, 
Secretary. 

|FR  Doc.  82-iea83  Filed  ft-22-82:  8:45  anl 
BNJJNOCOOE  7036.«V4I 

[Docket  Na  AB-167  (Sub-Na  234N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Erie  and  Warren,  Pa;  Rndings 

Notice  is  hereby  given  pursuant  to 
section  308(e)  of  Uie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 


Consolidated  Rail  Corporation  to 
abandon  its  rail  lin«  between  (1) 
mileposts  3.9  and  24,  and  (2)  mileposts 
27  and  36  in  the  Counties  of  Erie  and 
Warren,  Pa.  a  total  distance  of  29.1 
miles  effective  on  March  15, 1982. 

The  net  Uquidation  value  of  line  (1) 
between  mileposts  3.9  and  24  is 
$1,230,193  and  (2)  between  mileposts  27 
and  36  is  $441,837.  If.  within  120  days 
from  the  date  of  this  publication.  Conrail 
receives  bona  Tide  offers  for  the  sale,  for 
75  percent  of  the  net  liquidation  value, 
of  these  lines  it  shall  sell  such  lines  and 
the  Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
decision  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mefgonovidi. 
Secretary. 

|FR  Doc  IZ-iein  Tiled  ft-22-8Z:  M*  am| 

BNJJNOCOOE  ms-ty-m 


Motor  Carriers;  Decision-Notice; 
Finance  Api>lications 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
'  as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  US.C.  11344  and 
11349,  363  LC.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  und^ 
49  CFR  1100.241.  A  copy  of  any 
application  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 


date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  vrith  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
efiectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  June  la  1982. 

By  the  Commission.  Review  Board  Number 
3,  Member*  Krock.  Joyce  and  Dowell. 
Agatha  L.  Morgenovich. 
Secretary. 

MC-F-148OT.  filed  May  24. 1982. 
TRANSYSTKMS  INC.  (Transystems) 
(1627  Third  Street,  NW.  Great  Falls,  MT 
59404)— Purchase— BOYCHUKS" 
TRANSPORT  LTD.  (Boychuk)  (P.O.  Box 
6298.  Postal  Station  C  Edmonton. 
Alberta,  Canada  T5B  4K6). 
Representative:  Patrick  W.  Rice.  1627 
Third  Street,  NW,  Great  Falls,  MT  59404. 
Transystems  seeks  authority  to 
purchase  all  of  the  interstate  operating 
rights  of  Boychuk.  J.  Michael  Rice,  John 
S.  Rice,  M.  Kathleen  Rice,  Patrick  W. 
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Rice  and  Roaiemary  A.  Waters,  who  own 
all  of  the  issued  and  outstanAing  shares 
of  Transystefis,  seek  concurrent 
authority  to  Require  control  of  said 
rights  through  the  transaction. 
Transystems  is  purchasing  those  rights 
contained  in  ^ychuks'  certificate  in  MC 
146840  (SubsilF.  3F,  5F.  6F,  7F  &  8). 
which  authoijize  the  transportation,  as  a 
common  earner,  over  irregular  routes,  of 
(A)  general  commodities  (with  the  usual 
exceptions)  between  points  in  Cascade 
and  Toole  Counties.  MT  on  the  one 

*•  hand,  and.  on  the  other,  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  MT;  (B) 
lime  and  limestone  products,  in 
containers,  ftom  ports  of  entry  on  the 
intemationalj  boundary  line  between  the 
U.S.  and  Canlada  in  WA.  ID.  and  MT.  to 
points  in  ID,  MT,  OR,  and  WA. 

,   restricted  to  traffic  moving  in  foreign 
commerce;  (C)  new  furniture  and 
materials,  equipment  and  supplies  used 
in  the  manufi  icture  and  distribution  of 
new  fumitun  i  (except  commodities  in 
bulk),  from  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Cai|ada  at  points  in  IL,  WI, 
MN.  ND,  MTi  ID,  and  WA,  to  those 
points  in  the  JU.S.  in  and  west  of  WI,  IL, 
MO,  AR,  ancl  LA  fexcept  AK  and  HI); 
(D)  (1)  rugs,  (jarpets,  and  floor  coverings, 
and  (2)  materials  and  supplies  used  in 
the  installation  and  maintenance  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  (he  ports  of 
entry  on  the  !  ntemational  boundary  line 
between  the  U.S.  and  Canada  to  those 

"  points  in  the  U.S.  in  and  west  of  WI,  IL, 
MO.  AR,  and  LA  (except  AK  and  HI);  (E) 
fiberboard,  from  points  in  Flathead 
County.  MT  Jo  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada;  (F)  explosives, 
between  the  jort  of  entry  on  the  U.S. 
Canada  Boui  dary  line  at  Sweetgrass, 
MT,  on  the  o  ie  hand,  and,  on  the  other. 
Sweetgrass,  MT. 

Notes. — (1)  franaystems  and  Boychuk  are 
now  commonly  controlled  under  Commission 
approval  in  MC-F-14391.  (2)  Applicant  has 
not  requested  temporary  suthority.  (3]  No 
directly  relate<l  application  has  been  filed.  (4) 
Transferor  hat  an  application  pending  before 
the  Commission  in  No.  MC-146840  (Sub-No. 
9X)  to  remove  restrictions  in  No.  MC-146840 
(Sub-Nos.  IF,  |F,  5F.  6F,  and  7f).  Since  a 
certiflcate  gratted  in  such  a  proceeding  will 
supercede  the  {underlying  certiflcate.  it  must 
t>e  held  by  the  carrier  holding  the  underlying 
authority.  Corlsequently.  upon  issuance  of 
certiHcate  No.MC-14e840  (Sub-No.  9X)  to 
transferor,  transferee  will  be  required  to  seek 
modification  of  this  transaction  to  include  to 
new  Sub-No.  9X  certificate. 

MC-P-M^l.  filed  May  25. 1982.  John 
).  Hudson.  398  Greenwood  Road, 
Linthictun.  kId  210890.  Continuance  in 
Control  of  Pi  otective  Food  Services,  Ino, 


8242B  Sandy  Court.  Jessup.  MD  20794. 
Representative:  Walter  T.  Evans.  4304 
East-West  Highway,  Bethesda.  MD 
20814.  (301)  657-2636.  John  J.  Hudson 
seeks  authority  to  continue  in  control  of 
Protective  Food  Services,  Inc.  upon 
institution  by  Protective  of  operations  in 
interstate  or  foreign  commerce  as  a 
motor  common  carrier.  Mr.  Hudson 
controls  Protective  and  also  is  President 
and  a  member  of  the  Board  of  Directors 
of  Kane  Transfer  Company,  a  motor 
common  and  contract  carrier  operating 
under  certificates  issued  in  No.  MG-9859 
and  subnumbers  thereunder  and  permits 
issued  in  No.  MC-67583  and 
subnumbers  thereunder.  Kane  holcb 
common  carrier  certificates  to  transport 
general  commodities  between  points  in 
Maryland  east  of  the  Frederick-  i,    j 
Washington  County  Line,  points  in! 
Delaware  south  of  the  Chesapeake  & 
Delaware  Canal,  D.C.  and  points  in  the 
six  northern  counties  of  Virginia.  Kane 
has  been  granted  common  carrier 
authority  to  transport  general 
commodities  (except  Classes  A  and  B 
explosives  and  commodities  in  bulk) 
between  Baltimore,  MD,  points  in  Prince 
Georges  County,  MD,  and  the  District  of 
Columbia,  on  the  one  hand,  and,  on  the 
other,  points  in  DE,  MD,  NJ,  OH,  PA, 
VA,  WV,  and  DC.  Kane  holds  contract 
carrier  authority  to  serve  Proctor  & 
Gamble  Company  in  the  transportation 
of  commodities  dealt  in  by  food 
business  houses  between  points  in  the 
United  States.  Kane  also  holds  contract 
carrier  permits  to  serve  Grand  Union 
Company  between  various  point  in  VA, 
WV,  and  MD.  Protective  filed  an    | 
application  in  No.  MC-157652  to 
transport  such  commodities  as  are  dealt 
in  by  grocery  food  business  houses  and 
drug  houses  between  Jessup,  MD,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE.  MD.  NJ.  PA.  VA,  and  DC.  The 
application  was  published  in  the  Federal 
Register  of  February  10, 1982,  and  was 
granted  by  decision  served  April  7, 1982, 
subject  to  the  filing  of  an  application 
under  49  U.S.C.  11343(a)  or  submitting 
an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC-F-14863.  Filed  May  26, 1982. 
TRIMAC  TRANSPORTATION.  INC. 
(Trimac)  (306  South  State  Street,  Dover. 
DE  19901)— CONTROL-QUALITY 
SERVICE  TANK  UNES,  INC.  (13550 
Toepperwein  Road,  San  Antonio.  TX 
78233).  Representative:  Leonard  A.  | 
Jaskiewicz.  1730  M  Street.  NW.       ! 
Washington.  DC  20036;  and  C.  Tom 
Clowe.  13550  Toepperwein  Rd..  San 
Antonio,  TX  78233.  Trimac  seeks 
authority  to  acquire  control  of  Quality 
through  the  purchase  by  Trimac  of  all 
the  issued  and  outstanding  stock  of 


Davcel  Inc.,  a  non-carrier  which  controls 
Quality.  Trimac  Holding,  Inc.,  and  in 
turn,  Trimac.  Inc..  and  in  turn.  Trimac 
Limited,  and  in  turn.  John  R.  McCaig. 
McDevco  Holdings  Limited,  Maurice  W. 
McCaig,  Mo-Mac  Investment  Ltd.,  and 
Estate  of  Rogert  W.  McCaig,  seek 
authority  to  acquire  control  of  Davcel  of 
Quality  through  this  transaction.  The 
operating  rights  sought  to  be  controlled 
by  Trimac  are  contained  in  Quality's 
certificates  under  No.  MC-145317,  which 
authorize  the  transportation  of  (1) 
cement,  between  points  in  TX,  LA,  AR, 
OK.  and  NM;  (2)  fly  ash,  between  points 
in  TX.  AR.  LA.  OK.  NM,  MS,  TN,  MO. 
KS.  CO,  KY.  and  AL;  and  (3) 
commodities  in  bulk,  between  points  in 
the  U.S.  Trimac.  a  non-carrier  is  either  in 
control  of  or  an  affiliate  of  the  following 
carriers:  liquid  Transporters.  Inc.  (MC- 
112617);  Russ  Transport,  Inc.  (MC- 
116459);  Producers  Transport  Company 
(MC-124835);  H.M.  Trimble  &  Sons  LTD 
(MC-123329);  Oil  k  Industry  Suppliers 
Ltd  (MC-119555);  Mercury  Tanklinea 
Limited  (MC-125420  and  MC-133383). 
Transport  Soulanges,  Inc.  (MC-1253^); 
Municipal  Tank  Lines  Limited  (MC- 
138762);  and  Tank  Lines  Limited  (MC- 
144762).  Condition:  Trimac  1 1 

Transportation,  Inc.,  shall  continue  l|>  be 
considered  a  carrier  under  49  U.S.C, 
11348,  subject  to  filing  any  special     | 
reports  that  may  be  required  by  the 
Commission  under  49  U.S.C.  11145. 

MC-F-14864.  filed  May  26. 1982.  C  &  E 
TRANSPORT,  INC.  d/b/a  C.E. 
ZUMSTEIN  CO.  (C  &  E)  (P.O.  Box  27i 
Lewisburg,  OH  45338)— PURCHASE; 
(PORTION)— TRANSHIELD 
TRUCKING,  INC.  (Transhield)  (1000  N. 
Harvester  Road,  W.  Chicago,  IL  60185). 
Representative:  E.  Stephen  Heisley,  1919 
Pennsylvania  Ave.,  NW,  Suite  500, 
Washington.  DC  20006.  C  &  E  seeks  i 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  and  property 
of  Transhield.  The  rights  to  be  \ 

purchased  by  C  &  E  are  contained  in  I 
Certificate  No.  MC-145950  (Sub-Nos.  89 
And  paragrpah  4  of  Sub-No.  97X),  which 
rights  were  awarded  to  C  &  E  in  MC4F- 
14731,  and  which  authorize  the  i 

transportation  of  (1)  chemicals  and  \ 
related  products,  between  points  in  | 
Harris.  Brazoria.  Galveston.  Chambe^ 
Liberty.  Fort  Bend  and  Montgomery  ) 
Counties.  TX.  on  the  one  hand.  and.  c^n 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  and  (2)  rubber  and  plastic    ' 
products  and  chemicals,  between  thff 
facilities  of  BASF  Wyandotte  in  the  ij.S„ 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI)*  C 
&  E  is  a  motor  common  and  contract  : 
carrier  operating  under  MC-146890  ai}d 
MC-134183.  Transhield  is  a  motor 
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common  and  contract  carrier  operating 
iuider  MC-148600  and  MC-142830. 
Condition:  Charles  E.  Zumstein  must 
submit  an  affidavit  stating  that  he  is  the 
sole  stockholder  of  C  &  E  and  that  he 
joins  in  this  application  as  a  party  in 
control,  prior  to  issuance  of  an  Effective 
Notice.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior 
consummation  of  the  decision  in  MC-F- 
14731,  which  authorized  transhield  to 
purchase  Certificate  No.  MC-145950 
(Sub-No.  97)X  from  Baywood  Transport, 
Inc. 

Note. — Since  the  transaction  involves  the 
sale  and  retention  of  duplicating  rights, 
applicants  elected  to  submit  evidence 
showing  a  public  need  for  the  competitive 
services. 

MF-F-14865.  filed  May  27, 1982. 
PEIIRY  MOTOR  FREIGHT,  INC.  (Perry) 
(304  State  National  Plaza,  Odessa,  TX 
79763)— PURCHASE— PARIS  MOTOR 
FREIGHT,  INC.  (Paris)  (P.O.  Box  1787. 
■  Fort  Smith,  AR  72902).  Representative: 
G.  William  Fowler,  115  West  Fifth 
Street.  Odessa.  TX  79761).  Perry  seeks  to 
purchase  all  the  operating  rights  of  Paris 
in  certificates  No.  MC-128709  (and  Sub- 
Nos.  thereunder)  Paris  operates  as  a 
regular  route  common  carrier 
transporting  general  commodities  (with 
the  usual  restrictions  and  certain  route 
restrictions)  generally  in  AR,  OK,  TX. 
LA,  TN,  and  MS;  it  also  operates  as  an 
irregular  route  carrier  transporting 
generally  general  commodities 
throughout  the  U.S.  for  the  govenunent, 
and  household  appliances,  television 
sets  and  other  items  from  Little  Rock. 
AR  to  OK.  and  food  and  related 
products  from  Memphis,  TN  to  AR,  OK 
and  TX.  Impediment:  The  application  is 
signed,  on  behalf  of  Perry  Motor  Freight, 
Inc.,  by  its  president  Travis  L  Dyen 
however,  the  party  or  parties  who 
control  Perry  have  not  joined  in  the 
application.  Charles  R.  Perry,  Chairman 
of  the  Board  of  Directors  and  Nancy  Jo 
Perry,  Secretary  and  Vice-President  of 
Perry  and  a  director,  jointly  own  32 
percent  of  the  stock.  Mr.  Dyer,  Kehneth    ; 
R.  Perry,  and  James  R.  Perry,  each  own  9^' 
percent  and  are  directors.  Jimmie  B. 
Todd,  a  director,  and  Michael  F.  George, 
a  director  and  also  Treasurer  and  Vice- 
president,  each  own  4.5  percent.  The 
remaining  32  perent  of  Perry  stock  is 
owned  by  Perry  Investment,  Inc.  whose 
composition,  officers,  and  relationship 
to  any  of  the  above-named  persons  is 
not  described.  Although  we  could  make 
assumptions  as  to  the  control  of  Perry 
and  order  joinder,  in  view  of  the  nature 
of  the  record  here,  we  do  not  believe  it 
appropriate.  Accordingly,  the  party  or 
parties  who  control  Perry  Motor  Freight, 
Inc.,  will  be  required  to  so  advise  us. 


through  an  affidavit,  of  that  status  and 
to  file  an  appropriate  request  for  joinder 
in  the  application. 

MC-F-14868,  filed  May  28. 1982. 
DONCO  CARRIERS.  INC.  (Donco)  (1703 
Embarcadero  Road.  Palo  Alto,  CA 
94303)— PURCHASE— DONCO 
CARRIERS,  INC.  (Carriers)  (4720  SW 
20th  St.,  Oklahoma  City,  OK  73147). 
Representatives:  Joseph  P.  Ficurelli,  P.O. 
Box  10280,  Palo  Alto,  CA  94303  and 
Vem  Hill,  Suite  1301, 1600  Wilson  Blvd^ 
Arlington,  VA).  Donco  seeks  authority 
to  purchase  the  interstate  operating 
rights  and  property  of  Carriers. 
Embarcadero  Investments,  a  non-carrier 
and  sole  stockholder  of  Donco,  and 
David  P.  Roush.  Trustee,  and  Diane  G. 
Roush,  Trustee,  who  are  partners  of 
Embarcadero,  seek  authority  to  acquire 
control  of  said  rights  and  property 
through  the  transaction,  donco  is 
purchasing  those  rights  contained  in 
Carriers  Certificate  No.  MC-138469  and 
sub-numbers  thereunder  and  Certificate 
No.  136375  (Sub-No.  11)  which  authorize 
the  transportation  as  a  motor  common 
carrier  ot general  and  specified 
commodities  in  such  as  but  not  limited 
to:  bicycles,  bicycle  parts  and  motor 
vehicle  parts,  such  commodities  as  are 
dealt  in  or  used  by  confectioners,  food 
and  related  products,  chemicals,  rubber 
and  plastic  products,  metal  products, 
furniture  and  fixtures,  machinery,  pulp 
and  paper,  such  commodities  as  are 
dealt  in  or  used  by  Distillers  of 
Alcoholic  Bevetages,  and  building 
materials,  between  various  points  in  the 
United  states.  Donco  holds  no  authority 
from  the  Comimssion.  David  P.  Roush 
and  Diane  Roush  control  ROCOR 
International,  a  non  carrier  holding 
company,  which  in  turns  controls  and 
Western  Freightways.  a  motor  carrier 
pursuant  to  certificates  issued  in  MC- 
71459.  Altruk  Freight  Systems,  Inc.  a 
motor  carrier  pursuant  to  certificates 
issued  in  MC-116544,  who  in  turn 
controls  Pacific^ Carriers,  a  motor  carrier 
pursuant  to  certificates  issued  in  MC- 
157284. 

Notes. — (1)  Applicants  must  file  a  petition 
for  substitution  gf  applicant  for  any  pending 
applications.  (2)  An  application  for  temporary 
authority  has  l>een  filed. 

|FH  Doc.  82-18881  Filed  »-l2-«:»4S  ami        ( 
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Motor  Carrier^  Decision  Notice; 
Rnance  Applications 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924^10926. 10031  and  10932. 


We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be 'rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any.  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commissioa  Review  Board  Na  3. 
Members  iCrock.  Joyce,  and  DowelL 

MC-FC-79648.  By  decision  of  June  8. 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  Jim  L  Langenfeld,  d.b.a.  D&) 
Enterprises,  of  Dow  City,  LA  of  Permit 
No.  MC-141597  Subs  1,  3, 12  issued  to 
Riverside  Truck  Line,  Inc.,  of  Talent,  OR, 
authorizing:  printed  religious  matter,  (1) 
from  points  in  various  States  to  Iowa 
Falls,  LA  and  from  Iowa  Falls,  lA  to 
points  in  Florida,  under  continuing 
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contracts  wiih  Riverside  Book  and  Bible 
House,  and  ^\  between  points  in  the 
United  Statek  under  contract  with 
World  Bible  Publishers,  Inc.  Applicant's 
representatif  e:  James  F.  Crosby,  7363 
Pacific  St.,  Siiite  210B.  Omaha,  NE  68114. 
TA  lease  is  not  sought.  Transferee  is  a 
carrier.         | 

MC-FC-7d767.  By  decision  of  June  1, 
1982,  issued  Under  46  U.S.C.  10928  and 
the  transfer  ^les  at  49  CFR  1132, 

Number  3  approved  the 
ILLIAM  B.  ALTMAN.  INC., 
'A,  of  Permit  No.  MC- 
toEVERFRESH 
TRANSPORt.  INC.,  of  Derby.  NY.  which 
authorizes  the  transportation  of  food 
and  related  firoducts.  between  points  in 
the  United  S|ates,  under  continuing 
contract(8)  with  Castle  and  Cooke 
Foods,  Inc.,  ^f  Hauppauge,  NY. 
Representative:  Saul  J.  Bernstein,  #2 
Reiber  Bldg..  Butler,  PA  16001. 

Note. — Transferee  is  not  a  carrier.  \     | 

MC-FC-79801  (Supplemental  ' 

publication]]  By  decision  of  6-3-82. 
issued  undee  49  U.S.C  10928  and  the 
transfer  rule*  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  ALBERT  FORTUNER  of  Certificate 
No.  MC-952tl  (Sub-No.  3)X  issued  to 
JOE  FORTUNER  authorizing  the 
transportati(^n  of  (1)  household  goods 
and  fumitur^  and  fixtures,  between 
points  in  Lawawanna,  Susquehanna 
and  Wayne  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  N]  and 
NY,  and  (2)  tpce  and  show  horses, 
between  points  in  Lackawanna. 
Susquehanna  and  Wayne  Counties,  PA, 
on  the  one  h  md.  and.  on  the  other, 
points  in  NY ,  Representative:  Joseph  A. 
Keating,  Jr.,  L21  South  Main  Street, 
Taylor,  PA  1B517. 

Note:  The  p  irpose  of  this  supplemental 
publication  is  lo  show  the  transfer  of  MC- 
95211  (Sub-Nc.  3)X.  This  certificate  was 
issued  after  ttie  application  was  filed.  The 
original  applit  atlon  transferred  MC-95211. 
The  (Sub-No.  ))X  superseded  MC-SS211. 

MC-FC-7)  1808.  By  decision  of  June  3, 
1982.  issued  junder  49  U.S.C.  10920  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ^GLE  BUS,  INC.  of 
Certificate  Ho.  MC-84728  (Sub.  No.  49), 
issued  September  17, 1965,  to  Safeway 
Trails,  Inc.,  d/b/a  Trailways,  Inc„ 
authorizing  transportation  of  passengers 
and  their  ba^age,  and  express  and 
newspaperslin  the  same  vehicles  with 
passengers,  {between  Elizabeth,  NJ  and 
New  York,  NY  serving  all  intermediate 


points  from  Elizabeth  over  NJ  Hwy  439 
and  Goetha  s  Bridge,  to  New  York  and 
return  over  the  same  route,  and  that 
portion  of  K  C-84728,  Sub-No.  57,  issued 
December  \\  1975,  authorizing 


transportation  over  irregular  routes  of 
passengers  and  their  baggage  in  special 
operations,  in  round-trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
(1)  all  points  on  the  presently  authorized 
route  of  Safeway,  Inc.  in  Docket  No. 
MC-84728,  Sub-No.  49  being  purchased 
by  the  Transferee.  Temporary  authority 
lease  is  not  sought.  Transferee  is  not  a 
carrier.  Applicant's  representative, 
Edward  P.  Bowes,  Esq.,  Seven  Beckar 
Farm  Rd.,  P.O.  Box  Y,  Roseland.  NJ        , 
07068.  j      I 

MC-FC-79842.  By  decision  of  June  1, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  GARDNER  TRUCKING,  INC.. 
of  Pittsville,  WI,  of  Certificate  Nos.  MC- 
146982  (Sub-Nos.  3  and  4),  issued  to  D.  J. 
LEE  CO.,  INC.,  of  Vesper.  WI.  which 
authorize  the  transportation  of  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except  • 
commodities  in  bulk),  (1)  from  the 
facilities  of  Consolidated  Papers.  Inc..  at 
or  near  Wisconsin  Rapids,  Biron.  and 
Stevens  Point.  WI,  to  points  in  FL,  GA, 
and  TN,  and  (2)  from  points  in  Portage 
and  Wood  Counties,  WI,  to  points  in 
AZ,  CA,  CO,  ID,  OR.  MT,  NV,  NM,  TX. 
UT.  WA  and  WY.  Representative:        j 
Wayne  W.  Wilson,  150  East  GilmaQ 
Street,  Madison,  WI  53703.  i     ^ 

Nets. — ^TA  has  been  filed.  Transferee  is  not 
a  carrier. 

MC-FC-79844.  By  the  decision  of  June 
1, 1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  S.M.S.  EXPRESS  CORP.  of 
Certificate  No.  MC-56170  and  (Sub-No. 
3)  issued  to  HENDERSON  TRUCKINa 
INC.  authorizing  the  transportation  of  (1) 
toilet  goods  and  cosmetics,  and  raw 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  sale  thereof. 
machinery,  office  furniture,  printed 
materials  and  premium  incidental  to  the 
sale  of  toilet  goods  and  cosmetics, 
between  Suffem.  NY,  on  the  one  hand, 
and  qn  the  other,  points  in  Bergen, 
Essex,  Hudson,  Middlesex,  Monmouth. 
Morris.  Passaic,  and  Union  Counties,  NJ. 
and  those  in  Nassau,  Rockland.  Suffolk, 
and  Westchester  Counties,  NY  and  (2) 
toilet  goods  and  cosmetics  and 
materials  supplies  and  equipment  used 
in  the  manufacture  and  sale  of  toilet 
goods  and  cosmetics,  printed  materials 
and  premiums  incidental  to  the  sale  of 
toilet  goods  and  cosmetics  (except 
commodities  in  bulk,  in  tank  vehicles, 
from  south  Keemy  and  North  Bergen, 
NJ.  to  the  Vi/est  Nyack  and  Rye,  NY. 

Representative:  John  L  Alfano,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 


Nol8(s). — ^Transferee  is  a  non-carrier.     | 

No.  MC-FC-79845.  By  decision  of  June 
3, 1982.  issued  under  49  U.S.C.  10926  a/id 
the  transfer  roles  at  49  CFR  ^132. 
Review  Board  Number  3  apt>rDved  a ' 
year  lease  to  THE  GATEWAY 
DELIVERY,  INC.,  of  Elmsford.  NY.  of 
Permit  Nos.  MC-143499  and  MC-143499 
(Sub-Nos.  1.  3;  5.  and  9),  issued  to      j 
DOUBLE  NICKEL  TRANSPORT  LTDlJ 
also  of  Elmsford.  NY,  which  authorize 
the  transportation,  as  a  contract  carrier, 
of  specified  commodities,  between     ■ 
various  points  in  the  United  States,   jj 
under  continuing  contracts  with  (1)    j 
Ampacet  Corp..  of  Mount^emon,  NY; 

(2)  Mini  Grip,  Inc.,  of  Orangebiu^.  NY^ 

(3)  Becton-Dickinson  Division  of  Beet  }n. 
Dickinson  and  Company,  of  Rutherford, 
NJ;  and  (4)  SCM  Corporation,  of 
Englewood,  NJ.  Representative:  John  h. 
Alfano,  550  Mamaroneck  Avenue, 
Harrison,  NY  1052a 

Notes. — ^Transferee  holds  authority  under 
MC-15456  and  is  affiliated  with  Eddy       , 
Messenger  Service.  In&,  a  motor  carrier  [ 
under  MC-msOl.  Transferor  is  affiliated  with 
GTG  Trucking  Corp..  dba  Fehsal's  Express,  a 
motor  carrier  under  MC-109035  and  MC-I 
106542.  j 

MC-FC-7g653.  By  decision  of  June  i9, 
1982,  Issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  McGrath  Transport  Limited 
of  Toronto,  Ontario,  Canada  of 
Certificate  No.  MC-142045  (Sub-No.  1) 
issued  to  McNeil  Transport  Limited  of 
Brockville,  Ontario,  Canada  authorizing: 
General  commodities  (usual  exceptions) 
between  Ogdensburg,  NY,  on  the  one 
hand,  and,  on  the  other,  the  port  of  entry 
on  the  U.S.-Canada  Boundary  at  or  near 
Ogdensburg.  NY.  Applicant's  j 

representative:  Robert  D.  Gundermaa, 
Can-Am  Bldg..  101  Niagara  St..  Buffalo. 
NY  14202.  TA  lease  is  not  sought.     , 
Transferee  is  not  a  carrief.  1 1 

MC-FC-79854.  By  decision  of  June  9, 
1982,  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFA.  1132, 
Review  Board  Number  3  approved  tl-^e 
transfer  to  FRY'S  HORSE 
TRANSPORT A'nON,  INC.,  of  Grove 
City.  OH,  of  Certificate  No.  MC-149(^ 
(Sub-No.  5),  issued  to  FRY's  HORSBt 
TRANSPORTA'nON.  INC..  also  of   ' 
Grove  City,  OH,  which  authorizes  the 
transportation  of  horses,  other  than 
ordinary  horses,  and  in  the  same  vehicle 
therewith,  mascots,  personal  effects  of 
attendants,  and  supplies  and  equipment 
used  in  the  care  and  exhibition  of 
horses,  between  points  in  the  U.S. 
Representative:  A.  Charles  Tell  Suite 
1800, 100  East  Broad  Street,  Columbus, 
OH  43215. 
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Nola<— In  MC-FC-79223.  the  tnuisfer  or 
Tranaferor's  authority  in  MC-14903  and  MC- 
14902  (Sab-No.  3)  to  Transferee  was 
approved  Approval  of  the  transfer  of  the 
Sub-No.  5  authority  islo  complete  a 
corporate  reorganization. 

MCMX>7985a  By  decision  of  June  10. 
1982.  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  TRANSPORTATION 
MANAGEMENT.  INC.  of  Milldale.  CT. 
of  certlTicate  Nos.  MC-149579  and  MC- 
149579  (Sub-Nos.  2  and  3)  and  Permit 
Nos.  MC-149579  (Sub-No.  1)X  and  MC- 
140379  (Sub-No.  13),  issued  to 
TRANSPORT  SERVICE.  INC.  of 
Providence,  RI.  which  authorize  the 
following:  To  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transportating  (a)  general 
commodities,  with  exceptions,  for  the 
United  States  Government  between 
points  in  the  U.S.,  (b)  lumber  and  wood 
products,  between  Charles  City  and 
New  Kent  Counties,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
ME,  MA.  NH,  NJ.  NY,  PA.  RI,  and  VT. 
and  (c)  metal  products,  machinery, 
building  materials,  and  building 
supplies,  between  points  in  CT,  DE,  MA, 
MD.  ME.  NH,  NJ.  NY,  PA.  RI,  VA,  and 
VT,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  (a)  brass  articles,  copper 
articles,  and  aluminum  articles, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  United  Wire 
&  Supply  Corp..  of  Cranston,  RI,  and  (b) 
metal  products,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Washburn  Wire  Company,  of 
Phillipsdale,  RI.  Newman-Crosby  Steel, 
Inc.,  of  Pawtucket,  RI,  Syro  Steel 
Company,  of  Girard,  OH,  Bridgeport 
Brass  Company,  of  Indianpolis,  IN.  and 
Penn-Dixie  Steel  Corporation,  of 
Kokomo,  IN.  CONDITION:  Prior  to 
issuance  of  an  Effective  Notice  in  this 
proceeding,  tranferor  must  request  in 
writing  cancellation  of  Permit  Nos.  MC- 
140379  (Sub-Nos.  10. 11,  and  12),  which 
duplicate  authority  being  transferred. 
Representative:  Jeffrey  A.  Vogelman,  123 
South  Royal  Street,  Alexandria,  VA 
22314. 

Notes. — TA  has  been  concurrently  filed. 
Transferee  is  a  non-carrier. 

MC-FC-798e2.  By  decision  of  June  Ift 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Nebraska  Bulk  transports, 
Inc..  of  Bennet.  NE.  of  Certificate  No. 
MC-fl3078  (Sub-2)X  issued  to  Fitch 
Trucking,  Inc..  of  Bennet.  NE, 
authort^ng  the  transportation  over 


regular  nrates.  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  Ponca.  NE 
and  Sioux  City,  lA.  serving  all 
intermediate  points  and  serving  the  off- 
route  points  in  Cedar,  Dixon  and  Dakota 
Counties,  NE.  from  Ponca  over  NE  Hwy 
12  to  Willis.  NE.  then  over  U.S.  Hwy  20 
to  Sioux  City,  and  return  over  the  same 
route:  livestock  and  farm  products 
between  Ponca.  NE  and  Yankton.  SD. 
serving  all  intermediate  points  and 
serving  off-route  points  in  Cedar.  Dixon 
and  Dakota  Counties.  NE,  from  Ponca 
over  NE  Hwy  12  to  junction  NE  Hwy  15. 
then  over  NE  Hwy  15  to  junction  U.S. 
Hwy  81.  then  over  US.  Hwy  81  to 
Yankton,  and  return  over  the  same 
route;  and.  over  irregular  routes,  of 
general  commodities,  from  Sioux  City. 
lA.  on  the  one  hand,  and.  on  the  other, 
points  in  Dixon  County,  NE;  and 
household  goods,  as  defined  by  the 
Commission,  between  points  in  Dixon 
County,  NE,  on  the  one  hand,  and,  on 
the  other,  points  in  lA.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501. 

Notes. — ^Transferee  is  a  carrier.  Transferee 
doe«  not  seek  temporary  authority  to  lease 
the  right  involved. 
Agatha  L  Mefganovick,  { 

Secretary.  [  | 
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Motor  Carriers;  Pennanent  Authority 
PecWons;  DecWon-Nottoe 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
6i  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  Uie  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  groimds  that 
appUcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutues 
and  Commission  regulations.  A  copy  of 
any  application,  induding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority.   - 


FllMDDflB 

MHth  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
appUcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed 
Except  where  noted  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation  (or,  if  the 
appUcation  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appUcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othenvise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Vohmie  No.  OPZ-123 

Decided:  June  15, 1962. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC 162012,  filed  May  17,1962. 
Applicant  THOMAS  GRIFFITH.  904 
North  Luett  Indianapolis,  IN  46222. 
Representative:  James  T.  Darby.  1021 
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Irving  Ave..  Coli 
(804)  224-0773 
commodities  (e 
between  points 
and  HI). 

MC  162022.  n 
Applicant:  A 
CORPORATIO 


mial  Beach.  VA  22443. 
lS  a  broker  of  general 
:cept  household  goods). 
in  the  U.S.  (except  AK 


r 


ed  May  17, 1982. 
I  LEASING  I 

393  Turnpike  Rd«    j 
South  River,  NJ  08882.  Representative: 
Alan  Kahn,  Barfy  D.  Kleban,  1430  Land 
Title  Bldg.,  Phih  delphia.  PA  19110.  (215) 
561-1030.  As  a  I  roker  ol  general 
commodities  (e;  icept  household  goods), 
between  points  in  the^.S.  (except  AK 
and  HI). 

MC  162173.  fi  ed  May  25. 1982. 
Applicant:  ROBERT  R.  LANPHIER.  Rl 
2.  Box  2697.  Prober.  WA  99350. 
Representative: jRobert  R.  Lanphier 
(same  address  4s  applicant).  509-973- 
2462.  Transporting  food  and  other  edible 
products  and  bjtproducts  intended  for 
human  consumation  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  ffrtilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  Vehicle,  between  points 
in  the  U.S.  (excipt  AK  and  HI). 

MC  162233.  filed  May  27. 1962. 
Applicant:  AMBRICAN  TRUCK 
BROKERAGE.  INC..  8090-B  N.W.  ISthl 
St..  P.O.  Box  4337.  Margate.  FL  33063. 
Representative^JRobert  W.  Gerson.  127 
Peachtree  St.  NE,  Atlanta,  GA  30043. 
404-658-8000.  m  a  broker  of  general 
commodities  (except  household  goods), 
between  points  ^n  the  U.S.  (except  AK 
and  HI). 

Volume  No.  On-220        | 

,  Decided:  June  lit,  1982.  ' 

By  the  Commiation.  Review  Board  No.  Z. 
Members  Carlelo^,  Fisher,  and  Williams. 

MC  144757  (SUb-21).  filed  May  21. 
1982.  Applicantj  DAKOTA  PACIFIC 
TRANSPORT,  BMC.  3104  E.  St.  Patrick. 
Rapid  City,  SD  57701.  Representative:  J. 
Maurice  AndreB,  1734  Sheridan  Lake 
Rd..  Rapid  City,  SD  57701.  (605)  343- 
4036.  Transporting  general  commodities 
(except  used  hdusehold  goods),  between 
(a)  AmaudvlUei  Bryant.  Bushville. 
Cecelia.  Coteaij  Holmes.  Gondron. 
Grand  Point.  Isle  Labbe.  )efTerson 
Island.  Loreauvtlle.  New  Iberia 
Connection.  Odbre.  Parks.  Patin. 
Pecaniere.  Summerall.  Ulysse,  Vida.  and 
Walet  LA;  (b)  Fairfax  and  Tarkio.  MO: 
(c)  Buckley  and  Enumclaw.  WA;  (d) 
Huntley  and  Rqgan.  NE;  (e)  Bender. 
Breckenridge.  Bddy,  Erie,  Crainville. 
Hunter.  Lament  Middleton.  Peckham, 
Salt  Fork  and  Steen.  OK;  (f)  Simpson. 
OK;  (g)  Weir  C<ty.  KS;  (h)  Bartlett 
Cartago.  Coso.  tnyokem.  Linnie,  Little 
Lake,  Olancha.  and  Sykes,  CA;  (i) 
Corrall  and  Hill  City,  ID;  (j)  Cipsco  Park, 
Carbon  Lake.  L^o  Rock  and  Sand  Ridge, 


IL:  (k)  Viola.  KS:  (1)  Edgar,  Johnson. 
Keuka,  Newby  and  Oak  Crest,  FL:  (m) 
Pactolus,  Stokes  and  Whitchard,  NC:  (n) 
Ehrhardt.  SC  (o)  Dundee,  Lake 
Hamilton  and  Waverly,  FL.  (p) 
Greenwood.  Loyal  and  Spokeville.  WI; 
(q)  Oakdale,  MN;  (r)  Pencilwood,  CA:  (s) 
Berwick,  OH;  (t)  Mt.  Hope,  N):  (u) 
Buchanan,  Carlton.  Cochranton  and 
Utica,  PA:  (v)  Dimeling  and  Madera,  PA; 
(w)  Dimeling.  PA;  (x)  UUy,  PA;  (y) 
Lansdown;  NJ;  (r)  Aqueduct,  NY;  (aa) 
Alexandria,  PA:  (b)  Atlasburg,  PAl;  (ac) 
St.  Clair,  PA;  (ad)  Kentmore,  DE,  (ae)  La 
Otto  and  Huntertown,  IN:  (af)  Picatinny 
Arsenal,  NJ;  (ag)  Hudson.  NJ;  (ah) 
Whitehall.  OH:  (ai)  Levans  Mill.  PA;  (aj) 
Hepbumville.  PA:  (ak)  Randolph,  MA; 
(al)  Hughesville  and  Warren  Glin,  NJ; 
(am)  Gadsdea  IN:  (an)  Newton 
Highlands,  MA;  (ao)  Toms  River,  NJ; 
(ap)  East  View  and  Elmsford,  NY:  (aq) 
Wodbine.  PJY:  (ar)  Cadiz,  OH;  (as) 
Grants.  McVittys  and  Patterson.  OH; 
(at)  Bowersville.  PA:  (au)  Little  Virginia. 
PA:  (av)  New  Providence,  PA,  (aw) 
Milton,  DE:  (ax)  Olivers.  San  Pierre. 
Rupel.  Tefft,  Toto  and  Wheatfield.  IN:  i 
(ay)  Colon.  Concord.  Haires,  Homer,     | 
Spring  Arbor,  Union  City  and  Tekonsha, 
MI:  (az)  Merchantville  and  Pavonia,  NJ: 
(ba)  Branchport,  East  Longbranch  and 
Ft.  Monmouth,  NJ;  (bb)  Frankfort. 
Harbor  and  Ilion,  NY:  and  (be) 
McConnellshrille,  NJ:  (bd)  Pittsford.  NY: 
(be)  Chemiiig  Junction,  Elmira  Heights 
and  Horseheads,  NY;  (bf)  Coleman. 
Columbian*  Mine  and  Lisbon,  OH;  (bg) 
De  Cliff,  Hepburn.  Swan  Creek  and  W. 
Marion,  OH:  (bh)  N.  Cherokee,  OH:  (bi) 
Ironsides,  PA:  (bj)  Glasgow  and  Irvona. 
PA:  (bk)  Ludlow,  MA;  (bl)  Heilwood. 
PA:  (bm)  Honeoye  Falls  and  Lima,  NY: 
(bn)  Ft.  George  G.  Meade.  MD;  (bo) 
Charlottesville,  Cumberiand,  Gem  and 
Greenfield,  IN:  and  (bp)  Garettsville, 
Hiram,  Leavittsburg  and  Phalanx,  OH; 
(bq)  Amsterdam,  Ann  Mine,  Bergholz. 
Hopedale,  Industrial  Mine,  K  &  R  1 
Mine,  Mechanicstown,  Piney  Fork  and 
Route  43  Washer,  OH:  (br)  Durbin.  IN: 
(bs)  Aylesworth.  Hebron.  Kouts.  Le  Roy, 
North  Judson  and  Winamac.  IN;  (bt) 
Bayard  and  Fairhope.  OH;  (bu) 
Betzwood  and  Port  Indian,  PA:  (bv) 
Spring  Mill,  PA:  (bw)  Harding  and 
Ontario.  OH:  (bx)  Harrods.  OH;  (by) 
Maiden.  NJ;  (bz)  Greason,  Lees  Cross 
Roads,  Longsdorf  and  Newville,  PA:  (ca) 
Eclipse.  PA:  (cb)  Arlington  Siding, 
Fishkill  Plains  and  Manchester  ^dge, 
NY;  (cc)  Centerville  and  Germantown. 
IN;  and  Eldorado,  New  Paris  and 
Stillwater,  OH:  (cd)  Clintondale,  East 
Walden  and  Modena,  NY;  (ce)  Amo, 
Clayton,  Coatesville  and  PlainfieldL  IN; 
(cf)  Cornwall,  PA;  (eg)  Highstowa  NJ: 
(ch)  Covington,  Hillsboro,  Range  Road 
and  Waynetown.  IN:  (ei)  Mt  Camel,  PA: 


(cj)  Birmingham,  Ft.  Dix  and  Pemberton, 
N);  (ck)  Cunningham,  Milton,  Semora, 
NC  and  Baskerville,  Boydton.  Buffalo 
Jet.,  Finchley,  Mayo,  Nelson,  Union 
Level  and  Virgilina.  VA;  (cl)  Carthage 
and  Key  West,  MN;  and  (cm)  Lake 
Kapowsin,  WA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  CONDITION:  Issuance  of  a 
certificate  in  this  proceeding  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  specified  points. 
The  certification  should  be  sent  to  the 
Deputy  Director,  Section  of  Operating 
Rights.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

MC  162326,  filed  June  3, 1962.  \ 

Applfcant:  MACHECA  TRANSPORT       j 
CO..  4400  Geraldine.  St.  Louis.  MO 
63115.  Representative:  B.W.  LaTourette. 
Jr..  11  S.  Meramae,  Suite  1400.  St.  Louis,  j 
MO  63105.  (314)  727-0777.  As  a  broker  d^ 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI.  ; 

j     MC  162366,  filed  June  7. 1962. 
Applicant:  R.  L  SWEARER  CO.,  INC. 
717  Liberty  Ave.,  2301  Clark  Bldg., 
Pittsburgh,  PA  15222.  Representative: 
Charles  M.  Watson  (same  address  as 
applicant),  (412)  261-0131.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (including  AK  and  HI),     j 

MC  162386,  filed  June  8, 1981 
Applicant:  ANGELL  AND  SON 
TRANSPORTATION,  6920  Willis  Une^ 
Beaumont,  TX  77708.  Representative: 
Thomas  R.  Angell,  Jr.  (same  address  as 
applioant),  (713)  899-1965.  Transporting 
shipments  weighing  100 pounds  or  less  i ' 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  Jefferson  and  Orange 
Counties,  TX,  and  Calcasieu  I>ar^h,  LA' 

Volume  No.  OP5-133 

Decided:  June  14, 1962.^      ,      ,,  , 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  142059  (Sub-187).  filed  April  22. 
1982.  Initially  published  in  the  Federal 
Register  on  May  13, 1982.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  1230 
Northern  Illinois  Drive,  Channahon,  IL 
60410.  Representative:  Jack  Riley  (same 
address  as  applicant),  (815)  729-3808. 
Transporting  general  commodities 
(except  household  goods  and 
commodities  in  bulk),  between  Blanche 
and  Blue  Pond,  Al,  Bartlett,  Cartago, 
Coso,  Inyokem,  Little  Lake,  Lone  Pine, 
Olancha,  Pencilwood,  and  Swanston, 
CA.  Dundee.  Lake  Hamilton,  and 
Waverly.  FL,  Chelsea  and  Meplo^  GA, 


/ 
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Corral  and  Hill  City.  ID.  Addison,  Grand 
Tower,  Mooseheart,  and  Sand  Ridge,  IL, 
LaOfta.  IN,  Orange  City,  lA.  Viola  and 
Wier.  KS,  Benton  and  Hardin.  KY. 
Amesbury  and  Sali8bil»,  MA.  Alden. 
Bellaire,  Bendon,  Central  Lake,  Chief 
Lake,  Ellisworth,  Interlochen,  Kaleva, 
Norwalk.  and  Rapid  City.  MI,  Key  West, 
MN,  Fairfax  and  Tarkio.  MO,  Huntley 
and  Ragan,  NE,  Pactolus,  Stokes,  and 
Whichard,  NC,  Dunseith,  ND,  Ehrhardt 
and  Lodge,  SC  and  Ralston  and  Terrell, 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  US. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for 
completely  abandoned  rail  service.  This 
application  is  republished  to  include  Bartlett, 
CA. 

MC 162138,  rded  May  21, 1982. 
Applicant:  AMOS  D.  WnUAMS,  d.b.a. 
WUJJAMS  PICK-UP  AND  DELIVERY 
SERVICE.  3517  Iroquois.  Detroit,  MI 
48214.  Representative:  Robert  E. 
McFarland.  2855  Coolidge  Rd.,  Suite 
201A,  Troy,  MI  48084,  (313)  649-6650. 
Transporting  (1)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
(2)  shipments  weighing  impounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  (3)  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (4)  used 
household  goods  for  the  account  of  the 
United  States  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MG 162328,  fHed  Jtuie  3, 198Z. 
Applicant:  DBUVERY  EXCHANGE 
SERVICE.  INC  922  North  Industrial 
Blvd.,  Dallas,  TX,  75207,  Representative: 
Sam  Hallman.  4555  First  National  Bank 
Bldg..  Dallas.  TX  75202. 214-741-6263. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U,S.  (except  HI). 

MC  162379^  filed  June  &  1982. 
Applicant:  CIRCLE )  FARM  PRODUCTS. 
INC..  3001  Douglas  St,  Omaha.  NE 
66131.  Representativer  fames  F.  Crosby, 
7363  Pacific  St..  Suite  210a  Omaha.  NE 
68114.  (402)  307-9900.  Transporting /imk/ 
and  other  edible  produata  and 
byproducts  intended  for  human, 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners^  by,  the  owner  of  the  motor 


vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Mergeaovich, 
Secretary. 

|FR  Doc  82-18aBS  Filed  6-ZZ-8Z:  MS  ami 
BILLINO  COOE  7D35-01-M 


Motor  Carriers;  PemuHMnt  Auttiority 
Decisksna;  Dedsion-Nottee 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  govered  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  SOlOgLj 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application  including  all  supporting 
evidence,  can  be  obtained  form 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
apphcations  may  have  been  modified 
prior  to  publication  to  confonn  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  opraations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  48,  Subtide  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  diall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  afiecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Enei^gy 
Policy  and  Conservation  Act  of  1875. 

In  the  absence  of  l^ally  sufficent 
opposition  in  the  fbnn  of  verified 
statements  filed  oftor  befoee  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing. documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  witbdufy 
noted  problems)  and wiUvemain  in  full 
effect  only  as  long  a»  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applicatioos  involving  new 


entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
constroed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  ""under 
contra  Qt". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  Na  OP2-122 

Decided:  June  15. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  8n3  (Sub-5),  filed  June  a  1982. 
AppUcant:  BRAUNS  EXCESS.  INC.. 
1494  Main  Street  (Rear),  Millis,  MA 
02054.  Representative:  Edward  }.  Kiley. 
1730  M  Street,  NW..  Washington,  D.C 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Digital 
Equipment  Corp.  of  Northboraugh.  MA. 

MC  121793  (Sub-4),  filed  May  17. 1982. 
Applicant:  JESSE  EASLEY.  d.b.a.  VAL 
VERDE  CARTAGE  AND  STORAGE. 
P.O.  Bo2c  302.  Socorro.  NM  87801. 
Representative:  James  E.  Sneed.  P.O. 
Box  2228,  Santa  Fe.  NM  87501.  (SD5)  982- 
2691.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  Cibola. 
Valencia.  Carton,  Sierra,  Grant  Hidalga 
Luna,  Dona  Ana,  Otero,  Socorroi  and 
Lincoln  Counties,  NM,  and  El  Paso 
Counties,  TX. 

MC  136432  (Sub-8),  filed  May  17. 1982. 
AppUcant  D  ft  M  EXPRESS,  INC,  Rte. 
la  R.  D.  1.  Evans  City.  PA  16083. 
Representative:  Arthur ).  Disidti.  402 
Law  ft  Finance  Bldg..  Pittsburgh,  PA 
15219.  (412)  281-0494.  Transporting 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Pox  Groceiy 
Company,  of  Belle  Vernon,  PA. 
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MC 146222  (Sib-9),  filed  May  27, 1962. 
Applicant:  ILCQ  TRUCKING.  INC..  P.O. 
Box  528,  Leeds,  AL  35094. 
Representative:  ponald  B.  Sweeney,  Ir„ 
P.O.  Box  2366,  Birmingham.  AL  35201. 
20S-254-3680.  Transporting  [1]  forest 
products,  (2)  lumber  and  wood  products. 
[3]  metal  and  mttal  products,  (4) 
machinery,  (5)  tiuilding  products,  and  (6) 
clay,  concrete,  glass  or  stone  products, 
and  refractory  products,  between  points 
in  the  U.S.  (exce^Jt  AK  and  HI). 

MC  148873  (Si»b-6).  filed  May  27, 1982. 
Applicant:  ROAt>-CON  SYSTEMS, 
INC..  2500  83rd  $t..  North  Bergen,  NJ 
07047.  Represenjative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  201- 
435-7140.  Transporting  general 
commodities  (^xcept  classes  A  and  B 
explosives,  houaehold  goods,  and 

WU(.  between  points  in 

:  and  HI),  under 
sct(s)  with  Arrow 
ly.  Inc.,  of  Saddle 


^19^ 


commodities  in  1 
the  U.%  (except  | 
continaing  cont 
Fastener  Compa 
Brook,  NJ. 

MC  159352  (Siib-1).  filed  May  27, 
Applicant:  MOVER'S  ^ 

INTERNATIONAL,  INC.,  18800  HTghway 
99.  Lynnwood.  WA  98036. 
Representative:  Robert  H.  Johnson,  P.O. 
Box  1294,  Lynwdod.  WA  98036.  206-775- 
3888.  Transportijig  household  goods  and 
unaccompanied  baggage,  between 
points  in  DE,  NjJ  NY,  MD,  PA,  VA,  WV, 
and  NC.  | 

MC  159542.  niH  May  10. 1982. 
Applicant:  ADKUMS  CONSTRUCTION 
Portland  Ave., 
1^203.  Representative: 
ins.  145  W.  Wisconsin 
fl  54956.  (414)  722-2848. 
liture  and  fixtures, 
f  products,  machinery, 
^nd  those  commodities 
'  their  size  or  weight 
require  the  use  t\f  special  handling  or 
equipment  between  points  in  Floyd 
County,  IN,  Jeff^on  County,  KY  and 
Sumter  County,  ^C,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  FL. 
GA,  IL.  IN.  L\,  MY.  LA,  MD,  MI,  MS, 
MO,  NJ.  NC  OH,  PA,  SC  TN.  TX.  VA, 
WV  and  WL 

MC  162032,  filkd  May  17, 1982. 
Applicant:  CLASSIC  LIMO  LTD..  INC., 
d.b.a.  CLASSIC  LlMO.  715  N.  Burghley 
Avenue.  Ventnok  NJ  08406. 
Representative:  James  F.  Portock,  439 
Roosevelt  Avenf  e,  Northfield,  NJ  08225. 
(609)  646-0006.  transporting  po«se/7^ert 
and  their  baggage,  in  the  same  vehicle 
with  passengers!  between  Atlantic  City. 
NJ.  and  points  ill  NY,  CT,  DE.  MD.  NJ, 
and  DC. 

MC  162072,  filfed  May  17, 1982. 
Applicant:  RAL4y  TRANSIT,  INC.,  714 
Wheeler  Street,  Griffith,  IN  46319. 
Representative:  klartin  J.  Leavitt,  P.O. 


CO.,  INC.,  1301 

Louisville,  KY ' 
James  Robert  E* 
Ave..  Neenafi. 
Transporting  fur 
lumber  and  woe 
metal  products, 
which  because  < 


Box  400,  22375  Haggerty  Road.  > 

Northville.  MI  48167,  (313)  34»-398a 
Transporting  commodities  in  bulk, 
between  pobits  in  IN,  IL  and  ML  on  the 
one  hand.  aod.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI) 

MC  162093.  ^le(^  ^ay  la  1982. 
Applicant:  HAL-SAN  TRANSPORT  CO.. 
INC.,  P.O.  Box  121,  Caroga  Uke,  NY 
12032.  Reprtlsentative:  Ralph  Acquilla 
(same  address  as  applicant),  518-725- 
5596.  Transporting  beer,  between  points 
in  NY  and  PA,  under  continuing 
contract(s)  With  DeCrescente 
Distributing  Co..  Inc..  of  Mechanicville. 
NY.  I 

MC  162222.  filed  May  27. 1982. 
Applicant:  VARIETY  BUS  TOURS,  INC, 
7622  Margate  Blvd.,  Margate,  FL  33063. 
Representative:  Richard  E  Austin,  320 
Rochester  Bldg.,  8390  N.W.  53rd.,  St. 
Miami,  FL  33166,  305-592-0036.  As  a 
broker,  at  Margate,  FL.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162252.  filed  May  28. 1982. 
Applicant:  j;  K.  WHITE  TRUCKING. 
INC.,  62  Concord  St.,  North  Reading,  MA 
01864.  Representative:  Robert  G.  Parks, 
20  Walnut  SL.^uite  101,  Wellesley  Hills. 
MA  02181,  617-235-5571.  Transporting 
metal  products,  between  points  in  MA. 
on  the  one  hand,  and,  on  the  other.        j 
points,  in  CT.  ME.  NH.  RI.  and  VT. 
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Decided:  June  16. 1982.  ' 

By  the  Commission.  Review  Board  No.  1. 
Members  Parlier.  Chandler,  and  Fortier. 

MC  139182  (Sub-5),  filed  May  19, 1982. 
Applicant:  ATLAS  DELIVERY  SERVICE. 
INC..  P.O.  Box  1154.  Athens.  TX  75751. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049.  Irving,  TX  75062,  (214)  255- 
6279.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk)  between  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s] 
with  (1)  Nichols-Kusan,  Inc.  of 
Jacksonville,  TX;  (2)  ARA 
Manufacturing  Company  of  Grand 
Prairie.  TX  and  (3)  Dometic,  Inc.  of 
Bloomington.  IL  and  its  subsidiaries  and 
divisions  as  follows:  Viking  Sewing 
Machine  Company:  Emerson  Quiet 
Kook;  The  Eureka  Company;  Napco 
Plastics  Company;  Envirovac  Inc.;  Facit 
Inc.;  Flymo  Company;  Getinge 
International,  Inc..  Husqvama  Co., 
Partner  Pacific,  Inc.,  Tecfor,  Inc.,  Pioneer 
of  Canada,  Dometic  Sales  Corp., 
National  Union  Electric  Corp.,  and 
Tappan  Company,  and  Quaker  Maid 
Kitchens,  J-Wood,  Kemper  Cabinets, 


Schrock  Cabinets,  and  Anaheon 
Manufacturing  and  Marblecast,  Inc..  its 
divisions. 

MC  142873  (Sub-18).  filed  May  25. 
1982.  Applicant:  D  Ik  W  TRUCK  LINES. 
INC.,  200 1st  St.  (Box  427).  Parsons,  WV 
26287.  Representative:  E.  Stephen 
Heisley,  1919  Pennsylvania  Ave.  NW. 
Suite  500,  Washington,  DC  20Q06,  202- 
828-5015.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Carter 
Footwear,  Inc.,  and  Parsons  Footwear, 
Inc.,  of  Wilkes  Barre,  PA. 

MC  150783  (Sub-24),  filed  April  27,  \ 
1962.  Applicant:  SCHEDULED 
TRUCKWAYS.  INC..  P.O.  Box  757. 
Rogers,  AR  72756.  Representative:  Jameii 
H.  Berry,  P.O.  Box  32,  Wesley,  AR  72773, 
501-456-2453.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  grocery  stores  and  food  business 
houses,  department  stores,  and  variety 
stores,  between  Phoenix,  AZ,  Little 
Rock,  AR,  Los  Angeles.  Oakland. 
Richmond.  Sacramento,  and  San 
Francisco.  CA,  Denver,  CO,  Bonner 
Springs,  Kansas  City,  and  Wichita,  KS. 
Capitol  Heights.  MD,  Kansas  City  and 
Joplin,  MO.  Butte.  MT,  Clovis,  NM, 
Oklahoma  City  and  Tulsa.  OK.  Portland 
OR,  Dallas  and  Houston,  TX,  Salt  Lake 
City,  UT,  Hampton  and  Richmond,  VA, 
Bellview,  Grandview,  Seattle,  and 
Spokane.  WA,  Durand  and  La  Crosse, 
WL  and  DC,  and  points  in  Maricopa 
County,  AZ,  White,  Alameda,  Kings,  Lofl 
Angeles,  San  Diego,  and  San  Joaquin 
Counties,  CA,  Lyon  County,  KS,  Prince 
Georges  County,  MD,  Nobles  County, 
MN,  Jasper  County,  MO,  Clackmas  and 
Coos  Counties,  OR.  and  Grayson,  El 
Paso,  and  Dallas  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  151173  (Sub-15).  filed  June  3, 1982. 
Applicant:  HAR-BET,  INC..  7209  Tara 
Blvd..  P.O.  Box  855,  Jonesboro,  CA 
30237.  Representative:  O.  L  Godfrey.  Jr. 
(same  address  as  applicant),  404-478- 
4115.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kitchens  of  Sara  Lee,  of 
Deerfield,  IL 

MC  151193  (Sub-27),  filed  June  1 1982. 
Applicant:  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave..j 
Avenel,  NJ  07001,  Representative: 
Michael  A.  Beam  (same  address  as 
applicant),  201-499-3869.  Transporting 
toys,  between  points  in  the  U.S.,  under 


continuing  contract(8)  with 
Knickerbocker  Toy  Co^  Inc..  of  Edison. 
NJ. 

MC 151422  (Sub-8).  filed  May  24, 1962. 
Applicant:  MINN-DAK  TRANSPORT. 
INC..  P.O.  Box  N  —  40-l8t  Ave.  NW. 
Pelican  Rapids,  MN  5A572. 
Representative:  Thomas  J.  Van  Osdel.  15 
Broadway-Suite  502.  Fargo.  ND  58102, 
701-235-4487.  Transporting  (1)  rubber 
and  plastic  products,  between  points  in 
MN  and  ND,  on  the  one  hand,  and,  on 
the  other,  points  in  CO.  lA.  MN,  NY.  and 
OH.  (2)  metal  proudcts  and  electrical 
machinery  and  supplies  (a)  between 
points  in  MN.  MT,  ND,  and  SD,  on  the 
one  hand,  and,  on  the  other,  points  in  lA, 
IL.  Ml,  NJ,  NY,  PA,  OH,  SD,  and  Wl  and 
(b)  between  points  in  MN  and  ND,  on 
the  one  hand,  and,  on  the  other,  points 
in  m,  MO,  MT,  and  NE,  and  (3) 
chemicals  and  related  products  (a) 
between  points  in  IN  and  N),  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.,  in  and  east  of  MN,  WI,  IL.  KY. 
TN.  MS.  and  LA,  and  (b)  between  points 
in  KS,  on  the  one  hand,  and.  on  the 
other,  points  in  AZ,  CA.  CO.  EL,  L\.  MN. 
MO.  NE.  NM,  OK.  OR.  SD.  TX.  and  UT. 

MC  157923  (Sub-1).  filed  June  1. 1982. 
Applicant:  TAYLOR  TRUCKING.  INC, 
4080  Lancer  Circle,  Manitowoc  WI 
54220.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison,  WI 
53703,  608-256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distrbutors  of  cement 
and  cement  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contractfs)  with  Illinois 
Cement  Company,  of  LaSalle,  IL,  and 
Wisconsin  Cement  Company,  of 
Hartland.  WI. 

MC  158932  (Sub-1),  Hied  May  la  1982. 
Applicant:  SMITH  TOURS.  INC..  P.O. 
Box  1460,  3033  U.S.  41  North.  Henderson. 
KY  42420.  Representative:  Maxwell  A. 
Howell,  1100  Investmen!  Bldg.,  1511  K 
St.,  NW.,  Washington,  D.C.  20005,  (202) 
783-7900.  Transporting  passengers  and 
their  baggage  in  charter  and  special 
operations,  between  points  in  KY.  IN,  IL 
and  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (including  AK. 
but  excluding  HI). 

MC  160612,  filed  May  19, 1982. 
Applicant:  SCHEALL  DRIVEAWAY 
SYSTEM,  Suite  100,  9485  Colfax  Avenue, 
Lakewood,  CO  80215.  Representative:  C. 
lack  Pearce.  Suite  1200, 1000 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036.  (202)  785-0048.  Transporting 
transportation  equipment,  between 
points  in  ND,  SD,  NE,  KS,  TX,  OK,  CA, 
OR.  WA.  MT.  ID.  NV.  AZ.  UT,  WY.  CO. 
NM,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 


t     MC  160603  (Sub-1),  filed  May  24. 1962. 
Applicant  CONTINENTAL  MOTOR 
FREIGHT.  INC  11650  Court  House 
Blvd.,  Invsr  Grove  Heights.  MN  56075. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St.,  Minneapolis,  MN 
55402,  612-333-1341.  Transporting 
general  commodities  (except  household 
goods  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI).  Condition:  To  the  extent  any 
certificate  issued  in  this  proceeding 
authonzes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
.from  its  date  of  issuance. 

MC  162132,  filed  May  2S.  1982.     - 
Applicant:  MARTHA  D.  WEEKS,  d.b.a. 
M.D.  WEEKS  TRUCKING  CO.,  P.O.  Box 
538,  Hamilton.  AL  35570.  Representative: 
E.  Stephen  Heisley,  1919  Pennsylvania 
Ave.,  NW.,  Suite  500,  Washington.  D.C 
20006.  202-82fr-5015.  Transporting 
lumber  and  wood  products,  machinery, 
and  metal  products,  between  points  in 
Marion  and  Winston  Counties.  AL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

Vohime  No.  OP4-214  |    . 

Decided:  June  14. 1902. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carietoa  Fisher,  and  Williams. 

MC  105367  (Sub-7),  Filed  June  8. 1982. 
Applicant:  THE  HALL  TRUCK  LINE. 
INC.  P.O.  Box  188.  Olathe,  KS  66061. 
Representative:  Everett ).  Sellers  (same 
address  as  applicant).  (913)  782-0650. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  NE,  lA,  KS, 
MO.  OK.  AR  and  CO. 

MC  129987  (Sub-3).  filed  June  8. 1982. 
Applicant:  TERRA  COTTA  TRUCK 
SERVICE.  INC..  4712  Amway  Dr.. 
Crystal  Lake,  IL  60014.  Representative: 
Donald  S,  MuUins,  1033  Graceland  Ave.. 
(312)  298-1094.  Transporting  petroleum, 
natural  gas  and  products,  coal  products, 
and  chemical  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI],  under  the  continuing  contract(s) 
with  Ashland  Oil.  Inc..  of  Ashland,  KY. 
and  Torco  Oil  Company,  of  Chicago.  IL. 

MC  141136  (Sub-8).  filed  June  9. 1962. 
Applicant:  TIUANGLE 
TRANSPORTATION  AND 
WAREHOUSING  SYSTEMS,  INC.,  1930 
Sixth  Ave.,  South  #404,  SeatUe,  WA 
98134.  Representative:  Henry  C. 
Winters,  12600  SE  38th,  Suite  20a  1 
Bellevue,  WA  98006,  (206)  644-2100. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  the  ports  of  entry  on  the 
International  Boundary  line  between  the 


U.S.  and  Canada  in  ED,  MT,  and  WA,  on 

the  one  hand.  and.  on  the  other,  points 
inAR.LVIL.IN.KaLA,MLMN,  MO. 
ND.  NE.  OK.  a).  TX.  and  WL 

MC  143127  (S>jb-85).  filed  June  9. 1962. 
Applicant:  K.  J.  TRANSPORTATION, 
INC  6070  CoUett  Rd.,  Victor,  NY  14564. 
Representative:  Catherine  Jablonski 
(same  address  as  appUcant).  (716)  924- 
9951.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Super  Food 
Services,  Inc..  of  Oriando.  FL 

MC  148697  (Sub-2),  filed  June  9. 1982. 
Applicant:  TRINITY,  INC  P.O.  Box  327. 
Lenoir.  NC  28645.  Representative: 
William  P.  Farthing,  Jr..  1100  Cameron- 
Bro*vn  Bldg..  Charlotte,  NC  28204,  (704) 
372-6730.  Transporting  furniture  and 
fixtures,  between  points  in  Cleveland. 
Iredell,  and  Caldwell  Counties,  NC  on 
the  one  hand.  and.  on  the  other,  points 
in  WA,  OR,  CA.  NV.  UT.  and  AZ. 

MC  153167  (Sub-1).  filed  June  9, 1962. 
Applicant:  ANGEUCA  ENTERPRISES. 
INC..  Park  Circle.  Angelica.  NY  14709. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Bldg..  101  Niagara  St.,  Buffalo. 
NY  14202,  (718)  854-5870.  Transporting 
such  commodities  as  are  used  by 
manufacturers  and  distributors  of  daiiy 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Friendship  Dairies,  Inc.,  of  Friendship, 
NY. 

MC  154716  (Sub-2),  filed  June  9, 1982. 
Applicant  W.\LGREEN  OSHKOSH. 
INC.  200  Wihnot  Rd..  Deerfield,  IL 
60015.  Representative:  John  T. 
O'Connell.  521  S.  LaGrange  Rd.. 
LaGrange:  IL  60525.  (312)  352-7220. 
Transporting  paper  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Crown 
Zellerbach  Corporation,  of  Bogalusa. 
LA. 

MC  161057,  filed  June  9, 1982. 
Applicant:  RIGA  TRUCK  LINES.  INC 
P.O.  Box  729.  Baker.  OR  97814. 
Representative:  Timothy  R.  Stivers.  P  O. 
Box  1576.  Boise,  ID  83701,  (206)  343-3071. 
Transporting  lumber  and  wood 
products,  building  materials,  and  metal 
and  metal  products,  between  points  in 
AZ,  AR,  CA.  CO,  ID,  KS,  LA.  MN,  MO, 
MT.  NE.  NV.  NM,  ND,  OK.  OR.  SD.  TX. 
UT.  WA,  and  WY. 

MC  162357.  filed  June  7. 1982. 
Applicant  DIVERSIFIED 
COMMERCL\L  SERVICES.  INC.,  5636 
Lisette.  St.  Louis,  MO  63109. 
Representative:  B.  W.  LaTourette,  Jr..  11 
S.  Meramec  Suite  1400.  St.  Louis,  MO 
63105,  (314)  727-0777.  Transporting 
general  commodities  (except  classes  A 
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and  B  explosiv^,  household  goods  and 
commodities  in  bulk),  between  St.  Louis. 
MO.  on  the  one,hand.  and,  on  the  other, 
points  in  MO.  ll  IN.  OH.  AR.  lA.  TN. 
MS  and  KY. 

MC  162387.  fijed  June  7. 1982. 
Applicant:  AAA  CHARTER  BUS.  INC. 
d.b.a.  A  AND  Aj  CHARTER  LINES.  5136 
W.  lOeth  St..  Leimox  CA  90304. 
RepresentafiveJOonald  R.  Hedrick.  P.O. 
Box  4334.  Santa  Ana,  CA  92702,  (714) 
667-810a  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  rbund-trip  charter 
operations,  beginning  and  ending  at 
points  in  Los  Atgeles  and  Orange 
Counties,  CA,  atid  extending  to  points  in 
AZ,  NV.  UT.  NM.  WA.  CO.  ID,  MT.  WY, 
SD.  TN.  NY  and  DC 
Agadw  L  Margoi^vkli. 
Secretary.  | 

|FR  Doc  K-imm  niet^e-zj-at:  tn  mi| 
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•mporary  Authority 


Important  Nettie 

The  following  are  notices  of  Bling  of 
applications  foi)  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  hej  served  on  the  applicant 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  precicated,  specifying  the 
"MC'  docket  aad  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  Which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  eqiiipibent  it  wiU  make 
available  for  u^  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
Protestant's  inibrmation. 

Except  as  otl^erwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signncant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application.      1 

A  copy  of  thi  application  is  on  file, 
and  can  be  examined  at  the  ICC 


Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carrien  of  Property  \ 

Notice  Na  r-179  I 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to:  ICC 
Regional  Authority  Center.  Room  300, 
1776  Peachtree  Street.  NE..  Atlanta.  GA 
30309. 

MC  159046  [Sub-3-2TA),  filed  June  15, 
1982.  Applicant:  BLUEGRASS  TOURS, 
INC.,  410  W.  Vine,  Suite  100,  Lexington. 
KY  40507.  Representative:  William  L 
Willis.  702  McClure  Building,  Frankfort, 
KY  40601.  Pasengers  in  one-way  and 
round-trip  special  and  charter 
operations,  between  points  in  Fayette 
County,  KY.^on  the  one  hand,  and,  on 
the  other,  points  in  Knox  County,  TN. 
Supporting  shippers:  There  are  six 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
Regional  Office,  Atlanta,  GA. 

MC  151789  (Sub-3-2TA),  filed  June  15, 
1982,  Applicant:  EASTERN  CARRIERS. 
INC..  P.O.  Box  8492,  Station  A. 
Greenville,  SC  29604.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
Worid  Trade  Center.  New  York.  NY 
10048.  Contract;  irregular.  General 
commoditie$  (except  classes  A  andB 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  GK  Technologies,  Inc. 
and  its  subsidiaries,  Hydrothenn,  Inc., 
Sprague  Electric  Company,  Automation 
Industries,  Inc.  and  its  General  Cable 
Company  Division.  Supporting 
shipper(s):  GK  Technologies,  Inc.  500 
West  Putnam  Avenue,  Greenwich.  CT 
0683a 

MC  162443  (Sub-3-lTA),  filed  June  15, 
1982.  Applicant:  HOLLAND  BROS.  INC. 
Short  Street.  Box  87,  Wingo.  KY  4208a 
Representative:  Norman  A.  Cooper,  145 
W.  Wisconsin  Ave.,  Neenah.  WI 54956. 
(1)  Carbon  electrodes  between 
Hickman.  KT  and  Rockdale.  TX.  (2) 
Clothing  and  related  apparel  between 
Wingo,  KY  and  points  in  the  U.S.  except 
AK  and  HL  Supporting  shippers:  1.  Si^ 
Carbon  Corporation.  Cory  Road. 
Hickman.  KY  4205a  2.  Harris  Mfg.  Co.. 
Rt  2.  Box  333,  Adamsville.  TN  383ia 

MC  162188  (Sub-3-lTA).  filed  June  14, 
1982.  Applicant  LAND  OCEAN 
TRANSPORT.  INC  2035  N.  Miami 
Avenue,  Miami,  FL  33127. 
Representative:  Bernard  C  Pestcoe, 
Esq..  201  Alhambra  Circle.  Suite  511. 
Coral  GaUefl.  FL  33134.  General 
Commoditiee,  except  haxordous 


materials,  between  points  in  Dade, 
Broward,  Palm  Beach,  Orange,  Duval. 
Hillsborough,  Pinellas,  Marion,  Monroe, 
Collier  and  Lee  Counties,  FL.  restricted 
to  transport  having  a  prior  or 
subsequent  movement  by  water.  There 
are  five  (5)  supporting  shippers' 
statements,  which  can  be  examined  at 
the  ICC's  Regional  Office  in  Atlanta. 
GA. 

The  following  applications  were  filed 
in  Region  6.  Send  I^otests  to:  Interstate 
Commerce  Commission,  Region  6,  MotOl 
Carrier  Board,  211  Main  St..  Suite  501. 
San  Francisco.  CA  94105. 

MC  162473  (Sub-6-lTA).  filed  June  l4, 
1982.  Applicant:  S.  Archibald  Transport 
Company.  P.O.B.  497,  Rigby.  ID  83442.  , 
Representative:  Scott  S.  Archibald        i 
(same  as  Applicant).  (1)  Title,  Masonry 
products  and  related  building  material^ 
from  OH,  TN,  NY.  TX.  AL,  PA  to  CO, 
UT.  WA,  MT.  WY,  ID:  (2)  Grocery 
products  from  Chicago  IL  to  UT,  CO, 
NM,  AZ.  WA,  OR:  and  (3)  Retail 
department  store  products  from  IL,  IN, : 
L\.  AL,  GA.  TX.  TN,  OH.  NY.  PA  to  Salt 
Lake  City,  UT  for  270  days.  Supporting . 
shipper  Suenaga  Masonry,  555  Warrenl 
Ave.,  Pocatella  ID  83201. 

MC  52793  (Sub-fr-2lTA).  filed  June  15, 
1982.  Applicant:  BEKINS  VA;«  LINES 
CO.,  3090  Via  Mondo,  Compton,  CA 
90221.  Representative:  David  P.  \ 

Christiansen,  707  Wilshire  Blvd.,  Ste. 
1800,  Los  Angeles,  CA  90017. tContract 
carrier.  Irregular  routes:  Items  dealt  in 
or  utilized  by  furniture  stores  and 
department  stores,  between  points  hi 
WA.  OR,  CA,  NVi  ID.  MT.  WY.  UT.  CO, 
NM.  AZ,  TX  ft  OK.  for  the  account  of 
Levitz  Furniture  Corporation,  for  270 
days.  Supporting  shipper  Levitz 
Fumitine  Corporation.  1317  N.W.  167th 
Street,  Miami.  FL  33169. 
I   MC  140633  (Sub-d-4TA).  filed  June  it 
1982.  Applicant  CAPIAL  DELIVERY 
SYSTEMS.  INC..  P.O.B.  161115. 
Sacramento,  CA  95816.  Representative: 
John  F.  Parks,  III  (same  as  applicant). 
Conract  carrier.  Irregular  Route:  Such 
commodities  as  are  dealt  with  or  used 
by  retail  department  stores  and  catalog 
mail-order  houses  between  San  j 

Leandro,  CA  &  Reno,  NV,  and  all  pointrt 
within  a  50  air-mile  radius  of  Reno,  NV 
for  270  days.  An  underlying  ETA  seeks 
120  day  authority.  Supporting  shipper 
Montgomery  Ward  ft  Ca.  3000 
Alvarado.  St..  San  Leandro,  CA  94577. 

I  MC  152000  (Sub-d-lTA).  filed  June  14.^ 
1982.  Applicant  WILLIAM  G.  TUTTLE. 
d.b.a.  CUSTOM  MOBILE  HOMES,  N. . 
2650  Corbin  Rd.,  Post  Falls.  ID  83854. 
Representative:  William  G.  Tuttle. 
P.03. 1321,  Post  Palls,  ID  83854.  Mobile 
and  Modular  Homes  in  Mmary  and 
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Secondary  Movements  between  points 
in  OR,  WA,  CA.  NV.  AZ,  UT.  MT,  WY. 
CO,  NM.  NE.  SD.  NfD.  KS,  OK.  and  TX 
for  270  days. 'An  underlying  ETA  seeks 
120  days.  Supporting  shipper  Powder 
Basin  Home  Sales,  5341  Hwy  59  South. 
Gillett,  WY  82761. 

MC  128685  (Sub^TTA).  filed  June  14. 
1982.  Applicant:  DIXON  BROS.,  INC, 
P.O.D.  8,  Newcastle.  WY  82701. 
Representative:  Jerome  Anderson,  100 
Transwestem  I.  Billings.  MT  59101. 
Lumber  and  wood  products,  between 
points  in  Lawrence  County,  SD.  on  the 
one  hand,  and,  on  the  other,  points  in 
MT.  CO.  ND.  SD.  NE.  KS.  MN.  lA.  MO. 
WI.  IN.  IL,  MI.  OK  and  TX.  for  270  days. 
Supporting  shipper  Pope  &  Talbot,  Int. 
1500  S.W.  First  Ave.,  Portland.  OR 
97201. 

MC  150982  (Sub-6-2TA).  filed  June  14, 
1982.  Applicant:  DUTRA  TRUCKING 
CO..  INC.,  P.O.B.  277.  Areata.  CA  95221. 
Representative:  Eugene  Q.  Carmody, 
15523  Sedgeman  St.,  San  Leandro.  CA 
94579.  Contract  carrier.  Irregular  Routes: 
Food  and  related  products,  flour  and 
such  commodities,  materials  and 
supplies  used  in  the  manufacturing  and 
processing  of  food  products  between 
Humboldt  County  CA,  on  the  one  hand, 
and  Grants  Pass,  Eugene,  Salem,  and 
Portland,  OR;  South  Lake  Tahoe  and 
Reno.  NV;  and  Seattle,  Tacoma  and 
Spokane.  WA  on  the  other  Lumber  and 
wood  products:  ground  bark  and  wood 
chips,  in  bulk,  between  Humboldt  and 
Del  Norte  Counties  CA  on  the  one  hand, 
and  Douglas,  Jackson.  Josephine,  Curry, 
Coos,  Lane,  Multnomah.  Washington, 
Yamhill.  Polk.  Marion.  Linn.  Lincoln, 
Clackamas.  Hood  River.  Tillamook, 
Clatsop,  Columbia  and  Benton  Counties 
OR  on  the  other  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s]:  Bien 
Padre.  Sixth  &  C  SU.,  Eureka.  CA  95501; 
Miller  Redwood  Company,  P.03.  247, 
Crescent  City.  CA  95531. 

MC  159103  (Sub-6-3TA),  filed  June  11, 
1982.  Applicant:  KEN  GEBERT,  d.b.a. 
KEN  GEBERT  TRUCKING.  Mill  Creek 
Rd..  Frenchtown.  MT  59834. 
Representative:  Ken  Gebert  (same  as 
applicant).  Lumber  products,  from  points 
in  CA.  ID.  MT.  OR.  and  WA  to  points  in 
AZ.  CA.  CO.  L\.  ID,  IL.  IN.  KS.  MI.  MN, 
MO,  MT.  ND.  NE,  NM,  NV,  OH,  OK.  OR. 
SD,  TX,  UT,  VA.  WA.  WI.  and  WY;  and 
from  points  in  KY,  TN,  and  WV  to  points 
in  MT  foi-  270  days.  Supporting  shippers: 
Superior  Hardwoods,  1900  Grant  St., 
Missoula.  MT  59801;  Sunrise  Forest 
Products  Co..  P.O.B.  25060,  Portland,  OR 
97225;  Western  Bee  Supplies,  P.O.B.  171, 
Poison.  MT  59860;  North  SanUam 
Lumber  Co.  of  Ohio,  2533  Fisher  Rd., 
Columbus,  OH  43204. 


MC  153813  (Sub-6-3TA).  filed  June  15, 
1982.  Applicant:  MIDWEST  PACIFIC 
TRANSORT,  INC.,  1351  S.  35l8t  St„ 
Federal  Way.  WA  98003. 
Representative:  Bruce  A.  Wolf.  2120 
Pacific  Building,  Third  &  Columbia  St., 
Seattle,  WA  98104.  Contract  carrier; 
Irregular  routes:  Building  Materials. 
between  points  in  WA,  OR,  ID  and  MT 
'  on  the  one  hand  and  points  in  MI,  OH 
and  NY  on  the  other  hand,  for  270  days. 
Supporting  shipper  Metropolitan 
Lumber  Company,  900  Jorie  Blvd.,  Oak 
Brook,  IL  60521. 

MC  148404  (Sub-6-7TA).  filed  June  14, 
1982.  Applicant:  UNITED  CARRIERS, 
INC,  10584  Redwood  Ave..  Fontana.  CA 
02335.  Representative:  Robert  Fuller, 
13215  E.  Penn  St.,  Ste  310,  Whittier.  CA 
90602.  Produce,  Food  and  Related 
Products,  Printed  Matter,  and  Pulp. 
Paper  and  Related  Products  and 
Chemicals  and  Related  Products 
between  the  facilities  of  WAPLES- 
Wj\TTER  COMPANIES  at  points  in 
Dallas  and  Tarrant  Counties,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AZ,  CA,  CO,  FU  GA,  KS.  LA,  MS, 
OR.  UT  and  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  WAPLES- 
PLATTER  COMPANIES.  P.O.  B 1350. 
Fort  Worth,  TX,  76101. 

MC  157596  (Sub-6-2TA).  filed  June  14. 
1982.  Applicant:  VANGUARD 
CONTRACT  CARRIER,  INC,  P.O.  B 
9285.  Walnut  Creek,  CA  04596. 
Representative:  Alfred  G.  Krebs,  (same 
address  as  applicant).  Contract  carrier 
Irregular  Routes:  General  Commodities 
(except  Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  between  points  in  the  US 
(except  AK  and  HI)  undet  a  continuing 
contract  with  Global  Lift  %  Equipment 
Co.,  Inc.  for  270  days.  Supporting 
shipper  Global  Lift  &  Equipment  Co.. 
Inc.,  1758  Empire  Central,  Dallas,  TX 
75235. 

MC  162475  (Sub^lTA),  filed  June  14. 
1982.  Apphcant:  "Z"  EQUIPMENT.  LTD.. 
P.O.  B 15302.  Rio  Rancho.  NM  87174. 
Representative:  Ronald  L  Bishop.  5645 
E.  Paradise  Blvd.  N.W.,  Albuquerque. 
NM  87114.  Contract  carrier  Irregular 
routes:  Steel  water  tanks,  tractor  drawn 
and  truck  mounted;  equipment, 
materials  and  supplies  used  in  the 
construction  and  installation  of  water 
tanks;  which  because  of  size  or  weight 
require  the  use  of  special  equipment, 
between  Bernalillo  County,  NM  on  the 
one  hand  and  on  the  other  points  in  the 
U.S.  for  the  account  of  Magnum 
Industries,  Ino,  for  270  days,  for  270 
days.  Supporting  shipper  Magnum 


Industries.  Inc  700  Osuna  Rd.,  NX, 
Albuquerque,  NM  87125. 
Agatha  L.  Mofgenovidi. 

Secretary. 

|FR  Doc  8Z-1WM  Filed  (-ZZ-U:  MS  am\ 
aiLlJNQ  COK  7nS-0VM 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Book  and  Ubrary  Advtoory  CommittM; 

*■  ■  ■ " 
mevung 

The  meeting  of  the  Book  and  Library 
Advisory  Committee  originally 
scheduled  for  June  24  (47  FR  25429.  June 
11. 1982]  has  been  postponed  until 
Tuesday.  July  13.  It  will  be  held  in 
conference  room  600-1750  Pennsylvania 
Avenue  NW..  Washington,  D.C  from 
1:30  pm  to  5:00  pm.  The  Committee  will 
be  briefed  on  Agency  activities  with 
primary  focus  on  the  book  and  library  ; 
programs  at  posts  overseas.  | 

Dated  June  la  19B2. 
Mary  Jane  Winnatt, 
Management  Assistant 

|FR  Doc  •Z-ITOM  Filed  t-ZZ-K:  ft«S  aal 
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INTERNATIONAL  TRADE 
COMMISSION  I 

[mv— Mgaltoi  No.  731-TA-M  (PrMn*wry)] 

Biqrde  TkM  and  Tubes  From  Taiwan 

DatenniiMliaa 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-04 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1673b(a)),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  threatened  with  material  ■ 

injury,  * » *  by  reason  of  imports  of  ! 

bicycle  tires  and  tubes  from  Taiwan,  at 
provided  for  in  items  772.48  and  772.57. 
respectively,  of  the  Tariff  Schedules  of  ; 
the  United  States  (TSUS),  which  are 
allegedly  being  sold  in  the  United  States 
at  less  than  fair  value  (LTFV).     .  ( 


■The  "record"  ii  derined  in  tec.  207.2(j)  of  the 
Commission'f  Roles  of  Practice  and  Procedure  (47 
FR  eisa  February  ia  1982). 

The  vole  of  Vice-Chairman  Calhoun  reflecU  tiw 
statutory  language  which  provides  for  a  finding  of 
"material  injury  or  thrcal  of  material  injury." 

'Commissioner  Frank  determined  that  there  is  a 
reasonable  indication  (hat  an  industry  in  the  United 
States  is  materially  injured. 

'Chairman  Alberger  detennincd  that  there  is  no  | 
reasonable  indication  thai  a  domestic  aidustry  it 
materially  injured  or  threatened  with  materiai 
injury. 


i!    1 


27146 


f 


\ 


Federal  Regirter  /  Vol.  47.  No.  121  /  Wednesday.  June  ZJ  1962  /  Notictti 


.1  . 

I,        '  i; 


Background 

LOn  April  30.  1982.  a  petition  waa  filed 
I  behalf  of  Catlisle  Tire  &  Rubber  Co., 
Carlisle,  Pa.,  with  the  U.S.  Internationa! 
Trade  Commission  and  with  the 
Department  of  Commerce  alleging  that 
an  industry  in  ifie  United  States  is 
materially  injuied.  or  is  threatened  with 
material  injury]  by  reason  of  import* 
from  Taiwan  o|  bicycle  tires  and  tubes 
which  are  allegedly  being  sold  at  less 
than  fair  value.  Accordingly,  the 
Commission  inttituted  a  preliminary 
investigation  ukder  section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injufed.  or  is  threatened  with 
material  injury,  or  that  the 
establishment  ef  an  industry  in  the 
United  States  i  i  materially  retarded,*  by 
reason  of  the  ii  iportation  of  such 
merchandise  ii^to  the  United  States. 

Notice  of  thei  institution  of  the 
Commission  investigation  and  of  the 
conferenceto  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  thfe  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington,  DlC  and  by  publishing  the 
notice  in  the  F4deral  Register  on  May  12, 
1982  (47  FR  20*5).  The  conference  was 
held  in  Washir^gton.  O.C.  on  May  27, 
1962,  and  all  persons  who  requested  the 
opportunity  w^  permitted  to  appear  in 
person  or  by  cQunsel.  The  Commission 
voted  on  this  c^se  in  public  session  on 
lime  a  1962. 

Views  of  Vice-chairman  Michael ). 
Calhoun,  Comibissionera  Paula  Stran. 
Alfred  E.  Eckes.  and  Veronica  A.     i 
Haggart 

We  determii^  that  there  ia  a         ' 
reasonable  indication  that  an  industry  in 
the  United  Stales  is  threatened  *  with 
material  injur^  by  reason  of  imports  of 
bicycle  tires  aijd  tubes  from  Taiwan 
allegedly  being  sold  at  less  than  fair 
value  (LTFV).  I  , 

The  Domestic  Industry 

In  order  to  ajialyze  the  effect  of 
alleged  LTFV  imports  on  the  domestic 
industry,  the  relevant  domestic  industry 
must  first  be  dtfmed.  Section  771(4)(A) 
of  the  Tariff  Aft  of  1930  defines  the  term 
"industry"  as  "the  domestic  producers 
as  a  whole  of  A  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  tne  total  domestic 


1      'Material  reUrdition  of  the  establishment  of  an 
\  industry  was  not  raised  as  an  issue  in  thia 

investigation.  ■ 

'The  vote  of  Vice  Chainnan  Calhoun  reflecU  the 

statutory  language  which  provides  for  a  finding  of 

"material  injury  arthreat  of  material  injury." 

(wnphasis  added)  19  U.S.C.  ie73b(a). 


production  of  that  product"  19  U.S.C 
1677(4)(A).  Section  771(10)  in  turn 
defmes  "like  product"  as  "(A)  product 
which  is  lik^,  or  in  the  absence  of  like, 
most  similarin  characteristics  and  uses 
with,  the  article  subject  to  an 
investigation  under  this  title."  19  U.S.C 
1677(10). 

Thus,  we  must  Hrst  determine  the 
domestic  product  that  is  "like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  usea,  with"  the 
imported  product  under  investigation. 
Then,  we  must  determine  who  are  the 
domestic  producers  of  that  "like 
product." 

The  imports  in  this  investigation  are 
bicycle  tires  and  tubes,  which  enter 
either  separately  or  as  sets.  Each  set 
includes  one  bicycle  tire,  one  tube,  one 
valve  cap.  and  one  rimstrip.  ^  The  two 
products  under  investigation,  bfcycle 
tires  and  bicycle  tubes,  are  distinct. 
Tires  are  made  of  rubber,  nylon  and 
thread,  whereas  tubes  are  made  simply 
from  rubber.  Tires  are  made  by 
wrapping  layers  of  the  various  materials 
used  around  rubberized  metal  wires, 
whereas  tubes  are  fed  into  extruders 
and  formed  into  a  hose.  Beyond  the 
mixing  of  the  rubber,  the  equipment 
used  in  the  production  of  tires  and  tubes 
is  different,  and  cannot  be  converted  to 
alternative  uses.  Similarly,  the 
production  staff  for  tires  and  tubes  is 
separate.  The  main  function  of  a  tire  is 
traction,  whereas  the  function  of  a  tube 
is  a  contain  the  air  within  the  tire. 

Two  main  types  of  bicycle  tires  are 
imported:  Pneumatic  clincher-type  tires 
and  tubular  tires.  Clincher-type  tires  are 
designed  for  normal  bicycle  use  and  are 
intended  for  use  with  tubes  that  can  be 
replaced.  They  account  for  virtually  all 
of  the  bicycle  tire  imports  and  100 
percent  of  domestic  bicycle  tire 
production.  Tubular  tires  are  pneumatic 
tires  in  which  tubes  are  permanently 
encased.  They  are  used  primarily  on 
competitive  amateur  or  professional 
racing  bicycles  and  are  not  considered 
by  the  industry  to  be  competitive  vtrith 
the  clincher-type  tires.* Tubular  tires 


'Each  major  component  of  an  imported  set  is 
dassifled  under  a  different  TSUS  item,  with  the 
exception  of  th»  valve  caps  which  enter  as  integral 
components  of  the  tubes  with  which  they  are 
imported.  Tire*  and  tubes  entered  on  imported 
bicycles  are  not  classiried  separately  and  are  not 
included  in  the  import  statistics  for  bicycle  tires  and 
lubes.  The  largeat  volume  of  domestic  sales  of 
bicycle  tires  and  tube*  consists  of  the  sale  of  sets. 
However,  we  do  not  as  yet  have  data  on  the 
percentage  of  aBegedly  LTFV  imports  that  are  sold 
as  sets.  We  hope  to  obtain  such  information  If  the 
case  should  reiura  for  a  final  investigation. 

•Report  ai  A-1. 


differ  signiAcantly  from  clincfaer-type     | 
tires  in  their  method  of  manufacture, 
retail  cost  to  the  consumer,  and  the  type 
of  bicycles  to  which  they  are  fitted. 
Tubular  tires  account  for  a  relatively 
insignificant  proportion  of  the  alleged 
LTFV  imports. 

Most  shipments  of  bicycle  tires,  both  J 
imported  and  domestic  are  in  the  20-     > 
inch,  26-inch,  and  27-inch  diameter         I 
categories.*  The  are  characterized  by 
two  main  featiu-ea:  (1)  The  color  of  the 
sidewalls  which  imparts  a  styling  or 
cosmetic  effect  and  (2)  the  tread  design. 
In  addition  to  blackwalled  tires,  there 
are  gumwalled  tires  which  incorporate 
light  or  tan  sidewalls  or  raised  white 
lettering  on  the  sidewalls.  Tread  designs 
include  rib-type  treads,  and  stud-type  or 
knobby  treads.  Tires  with  rib-type 
treads  account  for  the  bulk  of  sales  of 
both  the  domestic  and  imported 
products;  however,  the  stud-type  or 
knobby  tread  tires,  which  are  generally 
heavier  in  construction  and  more 
expensive,  are  sold  in  signiffcant 
quantities  in  the  United  States. 

Both  imported  and  domestic  inner 
tubes  used  in  bicycle  tires  fit  the 
diameter  and  cross-sectional 
measurements  of  the  tires  with  which 
they  will  be  used.  As  with  tires,  most 
sales  occur  in  the  20-,  28-,  and  27-inch 
categories. 

The  manufacturing  techniques  for 
producing  bicycle  tires  and  tubes 
respectively  are  basically  the  same 
throughout  the  world.  In  the 
manufactiuv  of  bicycle  tires,  layers  of 
fabric  (usually  nylon)  combined  with 
layers  of  tread  are  wrapped  around  two 
rubberized  metal  wires  (beads)  to  form 
the  tire  carcass.  Vulcanization 
completes  the  proceas.  Virtually  all 
bicycle  Urea  are  designed  for  use  with 
tubes.  In  the  manufacture  of  tubes, 
rubber  is  fed  into  extruders  and  formed 
into  a  hose,  which  is  then  cut  to  length, 
spliced,  fitted  with  an  air  valve,  and 
vulcanized.  Most  equipment  used  in  the 
manufacture  of  bicycle  tires  or  tubes 
cannot  be  converted  to  alternative  uses. 

Pneumatic  clincher-type  tires 
produced  by  Carlisle  are  virtually 
identical  in  characteristics  and  uses  to 
imported  clincher-type  tires  of  the  same 
size,  and  are  made  by  essentially  the 
same  process.  (The  domestic  industry 
does  not  produce  tubular  tires.) 
Similarly,  bicycle  tubes  produced  by 
Carlisle  are  virtually  identical  to  those 
of  the  same  size  diat  art  imported,  and 


*Bath  bicycle  Ure*  and  tubes,  are  available  in 
approximately  20  sisea.  Siies  are  measured  in  teime 
of  diameter  and  croaa-section  of  the  tire,  e.g..  a  20 
by  1.75  tire  is  20  inches  in  diameter  measured  fron^ 
tread  to  tread  aiid  1.79  inchea  in  cross  section         |  ' 
meaaured  from  sidewall  to 


are  made  by  essentially  the  same 
process.  TTiey  serve  precisely  the  same 
end  use. 

Thus,  for  purposes  of  this  preliminary 
investigation,  we  find  that  there  is  a  like 
product  corresponding  to  each  article 
being  imported:  pneumatic  clincher-type 
tires  and  bicycle  tubes."  " 

Section  771(4)(D)  provides: 

Product  Lines.— The  effect  of  subsidized  or 
diunped  imports  shall  be  assessed  in  relation 
to  the  United  States  production  of  a  like 
product  if  available  data  permit  the  separate 
identification  of  production  in  terms  of  such 
criteria  as  the  production  process  or 
producer's  profits.  If  the  domestic  production 
of  the  like  product  has  no  separate  identity  in 
terms  of  such  criteria,  then  the  effect  of  the 
subsidized  or  dumped  imports  shall  be 
assessed  by  the  examination  of  the 
production  of  the  narrowest  group  or  range  of 
products,  which  includes  a  like  product,  for 
which  the  necessary  information  can  be 
provided.  19  U.S.C  1677(4){D). 

Separate  profit  and  loss  data  on 
bicycle  tires  and  bicycle  tubes  are  not 
currently  available  to  the  Commission.  It 
is  our  understanding  that  separate  profit 
and  loss  data  for  bicycle  tires  and 
bicycle  tubes  could  be  made  available 
to  the  Commission  in  a  final 
investigation.'* Therefore,  for  the 
purposes  of  this  preliminary 
investigation,  we  have  assessed  the 
effects  of  the  alleged  LTFV  imports  on 
the  combined  United  States  production 
of  bicycle  tires  and  tubes. 

Reasonable  Indication  of  Threat  of 
Material  Injury 

In  making  its  preliminary 
determination,  the  Commission  is 
directed  by  Title  Vn  of  the  Tariff  Act  of 
1930  to  determine,  based  upon  the  best 
information  available  at  the  time  of  the 
determination,  whether  tlHre  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injiuy,*'by 
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"According  to  the  record  in  this  investigation,  the 
nature  of  the  alleged  LTFV  imports  is  not  clear. 
Spedrically.  tires  and  lulies  enter  into  the  United 
States  from  Taiwan  t>oth  separately  and  in  sets.  The 
petition  alleges  LTFV  sales  of  tires  and  tubes  sold 
separately  as  well  as  in  sets.  In  any  Tinal 
investigation,  development  of  further  data  regarding 
imported  sels  may  alter  the  analysis  of  the 
appropriate  like  product,  and  ultimately  the 
deflnitjon  of  the  domestic  industry  againist  which 
we  assess  the  impact  of  these  imports. 

"See  Additional  Views  of  Vice-Chairman 
Calhoun,  infra. 

"Carlisle  keeps  separate  profit  and  loss  data  for 
bicycle  tires  and  bicycle  tubes  for  use  as  a 
management  tool.  In  addition.  Carlisle  provided 
profit  and  loss  data  to  the  Commission  in  the 
section  201  (escape  clause)  investigation  conducted 
in  197a. 

"Material  retardation  of  the  establishment  of  ■ 
domestic  industry  is  not  an  issue  in  this  case. 


reason  of  alleged  LTFV  imports  of 
bicycle  tires  and  tubes  from  Taiwan.  19 
U.S.C  1671b.  1673b.  In  making  its 
determination  of  a  reasonable  indication 
of  threat  of  material  injury  in  this 
investigation,  the  Commission  has 
considered,  among  other  factors,  (1)  the 
rate  of  increase  of  the  allegedly  diunped 
imports,  (2)  the  condition  of  the 
domestic  industry,  (3)  the  capacity  of 
producers  in  the  exporting  coimtry  to 
generate  exports,  and  (4]  the  likelihood 
that  such  exports  will  be  directed  to  the 
United  States." 

Our  assessment  of  the  impact  of 
imports  is  focused  on  the  increase  in 
import  levels  during  the  first  quarter  of 
1982  while  economic  indicators  showed 
declines  in  the  performance  of  the 
domestic  producer.  The  data  for 
January-April  1982  indicates  a  marked 
reversal  of  the  decline  in  the  volume  of 
imports  of  bicycle  tires  and  tubes  from 
Taiwan  from  1979  to  1981.  The  number 
of  bicycle  tires  imported  from  Taiwan 
was  more  than  40  percent  higher  in  the 
first  4  months  of  1982  than  the  number 
imported  in  the  first  4  months  ef  1981. 
During  the  same  period  of  1982.  the 
average  imit  value  of  bicycle  tires 
dropped  approximately  20  percent. '* The 
niunber  of  tubes  imported  increased  by 
over  23  percent  during  the  same  time 
period.  '• 

Maricet  share  data  for  1982  reflect 
similar  changes  in  trends.  The  share  of 
the  U.S.  market  for  bicycle  tires  held  by 
knports  from  Taiwan  remained 
relatively  stable  from  1979  to  1981. 
However,  in  January-March  1982,  as 
consimiption  continued  to  decline,  the 
Taiwan  market  share  was  nearly  20 
percentage  points  higher  than  it  was  in 
the  same  period  of  1981,  and  more  than 
10  percentage  points  higher  than  the 
aimual  figures  for  1979  to  1981. 
Similarly,  the  share  of  the  market  held 
by  bicycle  tubes  from  Taiwan  in  the  first 
quarter  of  1982  was  well  above  the 
figure  for  early  1981.  or  for  any  of  the 
annual  figiu«s  for  the  period  under 
investigation."  : 

At  the  same  time  that  imports      ' 
increased,  the  domestic  industry's 
production,  capacity  utilization, 
shipments,  employment  and  profitability 
declined.  Ehuing  January-April  1982, 
U.S.  production  of  bicycle  tires  and 
tubes  decUned  by  nearly  15  percent 
compared  to  January-April  1982." 


Capacity  utilization  in  the  production  of 
tires  and  tubes  dropped  significantiy 
below  1979  levels  in  1981,  and  remained 
at  or  below  those  levels  in  the  first 
quarter  of  1982.  ••  U.S.  producer's 
shipments  of  bicycle  tires  and  tubes 
declined  by  nearly  one-third  in  January- 
March  1982  over  the  comparable  period 
of  1981.**  Domestic  shipments  of  bicycle 
tires  and  tubes  sold  as  sets  were  down 
by  almost  one  half." 

The  number  of  production  and  related 
workers  producing  bicycle  tires  and 
tubes  in  1981  was  approximately  the 
same  as  the  number  working  in  1979. 
However,  the  emplo>'ment  level  of 
production  and  related  workers  in  the 
first  quarter  of  1982  was  more  than  10 
percent  below  the  comparable  period  of 
1981.**  At  the  same  time,  the  total 
nimiber  of  hours  worked  by  those 
employees  dropped  by  nearly  20 
percent.** 

Carlisle's  operations  on  bicycle  tires 
and  tubes  are  profitable.  However,  its 
net  sales  dropped  significantiy  in  the 
first  quarter  of  1982.  In  addition,  its  ratio 
of  operating  income  to  net  sales  in 
January-March  1982,  dropped  markedly 
below  the  figure  for  the  first  quarter  of 
1981.  and  was  below  any  of  the  figures 
for  the  prior  three  years. ••The  cash  flow 
on  Carlisle's  bicycle  tire  and  tube 
operations  in  January-March  1982 
dropped  to  less  than  half  of  the 
comparable  1981  level. 

Capacity  utilization  in  the  production 
of  bicycle  tires  in  Taiwan  **  declined 
annually  from  1979  to  1981.  Capacity 
utilization  in  the  production  of  tubes 
rose  fix)m  1979  to  1980,  but  sharply 
declined  in  1981  and  is  projected  to  fall 
again  in  1982.**  Taiwan  production  of 
bicycle  tires  and  tubes  in  1981  was 
approximately  14  million  imits  or  16 
percent  below  capacity.*' The  United 
States  is  a  major  market  for  Taiwan 
tires  and  tubes.  Thus,  there  is  an 
indication  of  a  present  ability  to 
increase  exports  to  the  United  States  by 
either  increasing  total  production  or 
shifting  its  exports.** 


"Cf.  19  CFR  §  207.26(d). . 
"Report  at  Table  S 
■*Repori  at  Table  a 
"Report  at  Table  17. 
"Report  at  Table  1.  Table  3. 
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"Report  at  Table  1. 

"Report  at  Table  5. 

"Report  at  Table  6. 

"Report  at  Table  10 

"Report  at  Table  10 

"Report  at  Table  12. 

"We  currently  have  incomplete  information  on 
the  capacity  and  capacity  utilization  of  the  Taiwan 
producers.  We  hope  to  obtain  additional 
information  on  this  factor  if  the  case  should  retun 
for  a  final  investigation. 

"Report  at  A-29. 

"Report  at  A-30. 
A  numl>er  of  questions  relating  to  Taiwan's 
potential  role  in  the  United  Slates  market  were 
unanswered  in  this  investigation.  In  any  final 
ivestigation.  we  hope  to  have  more  data  sdcIi  •« 
number  of  producers  in  Taiwan,  the  facility  with 
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Addidonal  Vi< 
Michael  J.  Cal 

In  its  industry  analysis,  the  majority 
opinion  discussed  various  aspects  of 
production  of  nibes  and  tires  by  the 
domestic  industry,  but  it  makes  no 
explicit  industi^  fmding.  Rather,  the 
majority  recitM  the  requirements  of 
section  77^(4]n3)  and  announces  that 
"for  purposes  pf  this  preliminary 
investigation.  We  have  assessed  the 
effects  of  the  alleged  LTFV  imports  on 
the  combined  United  States  production 
of  bicycle  tirei  and  tubes."  This  failure 
by  the  majority  to  make  an  explicit 
industry  Bndidg  is  a  departure  from 
established  Commission  practice  under 
the  Trade  Agreements  Act  of  1979. 

I  am  aware  t)f  certain  reasoning  and 
analysis  undeHying  section  771(4) 
construction  t^hich  might  well  support 
the  Hnding  of  material  injury  without 
making  a  specific  industry  fmding.  I  am 
pot  aware,  however,  of  any  principle  or 
rationale  whidi  supports  such  an  abrupt 
departure  from  consistent 
administrativfl  practice  absent  explicit 
and  reasoned  explanation.  Such  explicit 
and  reasoned  discussion  affords  parties 
an  understanding  of  how  Commission 
decisionmaking  proceeds  and  how  it 
might  be  impacted.  To  me,  this  is  an 
essential  requirement  to  be  met  in 
avoiding  arbitfary  and  capricious 
decisionmaking.  Without  an  open  and 
plain  discussion  of  why  such  a 
departure  froit  our  usual  practice  is 
taken  in  this  case,  whether  such  a 
departure  might  be  taken  again  in  the 
future  and,  if  ^,  under  what 
circumstances^  I  am  compelled  to 
disassociate  myself  from  the  majority's 
view  and  make  an  industry  analysis 
consistent  witn  well  established 
Commission  pfactice. 

In  this  regarid.  it  is  my  view,  consistent 
with  the  majority  rationale  in  the 
Korean  Nails  Investigation  (Inv.  No.  731- 
TA-45).  that  t^ere  are  two  products 
being  imported  and  that  for  each 
imported  product  there  is  a  domestic 
like  product.  Purthermore,  based  upon 
information  available  thus  far  it  seems 
reasonable  to  conclude  that  bicycle  tires 
and  tubes  are  jalmost  exclusively 
interdependent  products  and  that  the 

which  new  fimii  oin  enter  into  production  in 
Taiwan.  Taiwan's  other  foreign  marliet*  and  imporl 
rettriclions  in  thote  market*. 


majority  of  bicycle  tires  and  tubes  are 
produced  and  sold  as  sets.  Based  on 
these  factors,  I  fmd  that  there  is  one 
domestic  industry  consisting  of  the 
producers  of  bicycle  tires  and  bicycle 
tubes. 

Views  of  Commissioner  Eug^e  J.  Frank 

One  the  basis  of  the  record  of 
Investigation  No.  731-TA-94  (Prel.)  I- 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured  by 
reason  of  imports  from  Taiwan  of 
bicycle  tires  and  tubes  allegedly  sold  at 
less  than  fair  value. 

At  this  point  I  would  reiterate  my 
position  that  the  statute  and  legislation 
history  in  Title  VII  investigations  require 
the  Commission  in  its  preliminary 
determinations  for  both  antidumping 
and  countervailing  duty  investigations 
to  exercise  only  a  low-threshold  test 
based  upon  the  best  information 
available  that  the  facts  reasonably 
indicate  that  an  industry  in  the  United 
States  could  possibly  be  suffering 
material  injury,  threat  thereof,  or 
material  retardation." 

Domestic  Industry 

Section  771(4)  of  the  Tariff  Act  of  1930 
defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  the 
like  product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that        | 
product."**  ' 

The  term  "like  product"  is  defmed  in 
section  771(10)  of  the  Act  as,  "a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with  the  article  subject  to  an 
investigation."*' 

The  bicycle  tires  and  tubes  that  are 
imported  into  the  United  States  from 
Taiwan  are  like  the  bicycle  tires  and 
tubes  produced  by  petitioner  the 
Carlisle  Tire  and  Rubber  Co.,  which  is 
the  only  manufacturer  of  pneumatic 
clincher-type  bicycle  tires  and  tubes  in 
the  United  States.  The  other  firms  which 
produced  these  bicycle  tires  and  tubes 
in  the  United  States  ceased  production 
in  the  1970"s.  In  reaching  this 
preliminary  determination,  I  concluded 
that  there  is  one  domestic  industry 
because  the  lai^est  volume  of  their  sales 
consists  of  the  sale  of  sets  of  tires  and 
tubes.  It  is  common  for  a  bicycle  tire 
manufacturer  to  also  produce  bicycle 
tire  tubes.  They  are  sold  through  same 
sales  channels  and  the  products  are 


"H.R.  Report  No.  96-^17  SSth  Cong,  isl  Sees.  p. 

52  (197B) 

«>19U.S.C1677(4)(A). 
"  19  U.aC  1877(10). 


complementary.  Domestic  producer         j 
manufactures  both  the  tires  and  tubes  in 
a  single  intergrated  plant,  and  the  two 
products  are  inventoried  and  sold  as  an 
intergrated  product  line.  The  profit  and 
loss  data  available  to  the  ITC  at  this      .  \ 
time  pertains  to  the  bicycle  tire  and  tube 
product  line  of  the  petitioner. 

Reasonable  Indication  ofMateria^      I  j 
Injury  by  Reason  of  Less  Than  Fair 
Value  Imports 

The  statute  requires  the  Commission  \ 
to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
is  threatened  with  material  injury  by 
reason  of  imports  of  the  products  which 
is  the  subject  of  the  investigation  by  the 
administering  authority.**  It  is  my 
opinion  in  this  case  that  the  record 
demonstrates  that  there  is  a  reasonable 
indication  that  the  imports  of  bicycle 
tires  and  tubes  from  Taiwan  allegedly 
sold  in  the  United  States  at  less  than  fair 
value  are  a  cause  of  material  injury  to     , 
the  domestic  industry.  | 

In  making  its  determination  the 
Commission  must  consider,  among  other 
factors,  the  volume  of  imports,  the  effect 
these  imports  have  on  prices  in  the 
United  States  of  the  domestically 
produced  like  product,  and  the  impact 
these  imports  of  like  merchandise  have 
on  the  sole  domestic  producer  left  in  this 
case. 

U.S.  production  declined  substantially 
in  1981  from  the  1980  production  levels 
and  was  lower  than  production  in  1979 
resulting  also  in  a  corresponding  decline 
in  capacity  utilization.**  Although  part  i 
of  the  decline  in  U.S.  production  and     1 1 
shipments  can  be  attributed  to  the 
corresponding  decline  in  consumption  of 
bicycles  between  1979  and  1981,  it 
appears  that  the  share  supplied  by  the 
alleged  LTFVflnports  to  U.S. 
consumption  has  increased  in  both  tirei 
and  tubes  in  the  January  through  March 
1982  period  reaching  the  highest  level  of 
penetration  *  *  *  in  the  years  covered 
by  this  investigation  in  the  case  of 
tires.**  U.S.  producers'  shipments  of  tires 
for  this  quarter  dropped  precipitously 
from  the  corresponding  quarter  back  in 
1981  and  which  continued  to  go  down 
through  the  second  half  of  1981.  Ih  the 
bicycle  tubes  area,  penetration  by 
imports  from  Taiwan  to  U.S.  '  I 


"Material  retardation  of  the  establiehmenl  of  a 
domestic  industry  is  not  an  issue  in  this  case. 

"The  U.S.  industry  consists  of  only  one 
remaining  U.S.  producer,  therefore  only  general 
trends  will  be  discussed. 

"Table  IS.  Staff  Report.  For  some  reason  there 
was  no  table  in  the  Staff  Report  which  covered  ratio 
of  imports  to  U.S.  consumption  and  U.S.  produoetf ' 
•hipmenls  in  one  table  of  both  bicycle  tires  and 
tubes. 


consumption  reached  a  very  high  level 
in  the  first  quarter  of  1982  of  *  *  * 
compared  to  *  *  *  for  the  same  period 
in  1981.**  U.S.  producers  shipments  were 
lower  in  1981  than  in  1979,  and  for 
bicycle  tires  they  were  lower  than  in 

1980.  Shipments  of  both  tires  and  tubes 
during  January-March  1982  for  the  the 
sole  domestic  producer  left  were 
substantially  below  shipments  during 
the  same  period  of  1981.  Also,  U.S. 
producer's  year-end  inventories  of 
bicycles  tires  and  tubes  went  up  sharply 
from  1979  to  1980,  came  down  somewhat 
in  1981,  but  at  the  end  of  the  first  quarter 
of  1982  had  gone  up  higher  than  at 
comparable  end  of  similar  quarter  of 

1981.  Employment  since  1980,  reported 
by  the  U.S.  producer,  has  been  going 
down  in  bicycle  tires  and  tubes,  as  well 
as  hours  worked  by  production  and 
related  workers.  These  employment 
trends  continued  for  the  January  through 
April  period  of  1982. 

Domestic  producer's  bicycle  tire  and 
tube  operation  reported  profits  during 
the  period  covered  by  the  investigation, 
although  bicycle  tire  and  tube  income 
margins  were  substantially  less  than 
those  of  their  total  operation.  Also,  in 
1981,  the  ratio  of  income  before  taxes  to 
net  sales  on  bicycle  tire  and  tube 
operations  declined  by  nearly  half  from 
the  ratio  of  net  income  to  net  sales  in 
1980,  and  during  the  first  quarter  of  1982 
this  trend  of  net  income  before  taxes 
continued  to  deteriorate,  declining 
sharply  from  comparable  first  quarter  of 
1981. 

In  this  area  of  prices  Staff  Report  says 
that  although  response  on  each  item 
requested  from  the  domestic  producer 
was  obtained,  response  from  importers 
was  poor.  **  Price  data  were  collected  for 
the  largest  shipments  by  quarters  for 
January  1979  through  March  1982.  The 
margins  of  underselling  of  bicycle  tires 
were  substantial  throughout  the  period 
for  which  data  was  collected  averaging 

*  *  *  percent."  For  20-inch  blackwalled, 
ribbed  tires,  the  margins  of  underselling 
ranged  during  the  period  from  a  low  of 

*  *  *  percent  to  a  high  of  *  *  *  percent 
and  averaged*  *  *  percent."  For  the 
26-inch  blackwalled,  ribbed  tires, 
importers  margins  of  underselling 
ranged  ftx)m  *  *  *  percent  to  *  *  * 
percent,  averaging  •  •  *  percent  during 
the  period  for  which  data  was  available. 
Lost  sales  to  imports  of  bicycle  tires  and 
tubes  from  Taiwan  since  1979  were 
confirmed  by  the  Staff.  *• 
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**SUfT  Report  Table  17.  p.  A-23. 
"Staff  Report  p.  A-24. 
■^  Staff  Report,  p.  A-2B. 
"StaffReport.  p.  A-27. 
"Staff  Report  p.  A-28. 


Causation 

Hie  record  indicates  that  although 
imports  ftxjm  Taiwan  of  both  bicycle 
tires  and  tubes  declined  between  1979 
and  1981,  Taiwan's  market  share 
increased  markedly  in  the  second  half  of 
1981  over  the  1979  level  while  the 
average  unit  value  of  bicycle  tires  from 
Taiwan  declined  substantially,  more 
than  doubling  the  margin  of  underselling 
of  domestic  producer.  In  the  first  quarter 
of  of  1982.  maigins  of  underselling 
became  larger  as  imports  from  Taiwan 
siu^d  and  the  sole  domestic  producer's 
shipments  dropped  sharply.  ITie  record 
shows  that  the  domestic  producer  was 
unable  to  increase  prices  to  a  level 
where  they  could  offset  higher  tuiit  costs 
related  to  less  than  anticipated 
production  because  of  the  substanital 
underselling  of  bicycle  tires  and  tubes 
from  Taiwan.  Taiwan  exports  to  the 
United  States  can  increase  quickly  in 
bicycle  tires  and  tubes,  and  together 
with  price  and  other  maricet  penetration 
levels  already  reached  could,  if 
continued,  cause  further  injury  in  the 
operations  of  the  sole  domestic  producer 
left  but  having  found  material  injury,  I 
do  not  reach  the  issue  of  threat  of 
material  injiu^  in  this  determination. 

Conclusion  | 

Based  on  the  information  available  to 
the  Commission  at  this  time,  I  find  that 
there  is  a  reasonable  indication  of 
material  injury  to  the  domestic  indusby. 
and  therefore,  that  this  investigation 
should  be  continued. 

Views  of  Chaimian  Bill  Alberger 

I  determine  that  there  is  no 
reasonable  indication  of  material  injury 
or  threat  of  material  injury,  and  that  the 
establishment  of  an  industry  in  the 
United  States  is  not  materially  retarded 
by  reason  of  imports  of  bicycle  tires  and 
tubes  fit>m  Taiwan,  alleged  to  be  sold  at 
less  than  fair  value.  My  judgment  is 
based  primarily  on  the  high  level  of 
profitability  of  the  only  domestic 
producer  of  bicycle  tires  and  tubes,  the 
Carlisle  Tire  and  Rubber  Company 
(CarUsle). 

While  it  is  common  to  begin  opinions 
under  Title  VU  of  the  Tariff  Act  of  1930 
(Title  VU)  by  defining  the  imported 
product  the  like  product  and  the 
domestic  industry.  I  see  no  need  to  give 
that  matter  extensive  treatment  As  is 
apparent  frt>m  the  report** Carlisle 
produces  bicycle  tires  and  tubes  which 
are  clearly  "like"  the  imported  tires  and 
tubes  imder  investigation  bom  Taiwan. 
In  my  view.  It  makes  no  difference 
wheUier  there  is  one  like  product  or  two 


'Report  at  A-1. 


like  products  or  even  more  like  products. 
My  analysis  focuses  on  the  productive 
facilities  of  Cariisle  devoted  to 
producing  bicycle  tires  and  tubes.  No    t 
other  domestic  company  produces  either 
bicycle  tires  or  tubes.  No  allocation  has 
been  made  by  Carlisle  between  profits 
derived  from  tires  and  from  tubes.  My 
major  concern  here  is  the  high  profits, 
and  thus  the  definition  of  the  hke  : 

product  is  superfluous.  ' 

For  three  full  years.  1979-1981,  the 
ratio  of  operating  income  to  net  sales  for 
the  bicycle  tire  and  tube  operation  of 
Carlisle  shows  levels  significantly  in 
excess  of  the  retimi  on  sales  ratios  for 
related  industries.*'  In  the  first  quarter 
of  1982.  the  last  period  for  which  profit 
data  is  available,  profits  have  declined, 
but  are  more  than  *  *  *  the  average  for 
rubber  manufacturers.**  Clearly, 
production,  shipments,  capacity 
utilization,  and  employment  have  all 
declined  in  the  first  quarter  of  1982.  It 
concerns  me  that  declines  in  only  one 
calendar  quarter  are  relied  upon  so 
heavily  by  my  colleagues  in  reaching  an 
affirmative  decision  in  this  situation.  But 
it  disturbs  me  even  more  when  the         j 
industry  in  question  remains  as  I 

profitable  as  this  one.  To  find  a  I 

reasonable  indication  of  threat  of 
material  injury,  you  should  have  an 
industry  whose  profits  have  at  least 
dropped  below  average  levels.  It  was 
my  view  that  such  a  standard  generally 
prevailed  in  Commission  decisions 
under  Title  VII  prior  to  this  case.**  Here 
we  have  an  industry  that  has  shown  the 
ability  to  be  extremely  profitable  in  the 
face  of  quite  high  import  penetration.     | 

From  1979  to  1981.  imports  of  bicycle 
tires  and  tubes  declined  by  as  much  as 
22  percent.  There  is  no  trend  that  would 
show  that  the  one  quarter  increase  in 
1982  will  continue.  Price  levels  for  I 

CarUsle  do  not  seem  to  be  adversely       ' 
impacted,  as  they  have  generally 
increased.  Further,  there  is  no  evidence 
of  lost  sales. 

It  is  difficult  to  comprehend  an  injury 
finding,  even  at  a  preliminary  stage.        i 
when  the  domestic  industry  is  this  I 

profitable.  Industries  with  much  lower 
profits,  and  even  some  with  losses,  have 
been  denied  relief  in  prior  cases.  Such  a 


"  Fortune.  May  3. 1982.  p.  281.^  t 

"Report  at  A-18.  Table  12. 

"See  Certain  Steel  Product!  from  Belgium.  BraziL 
France.  Italy.  Luxembourg.  The  Nettierlaad*. 
Romania.  Tbe  United  Kingdom,  and  Watt  Germany. 
USfTC  f>ub.  1221.  Feb.  1982.  pp.  88-82.  Note 
particularly  the  following  sentence  on  page  82  from 
the  maionty  views:  "Allhough  production, 
(hipments.  and  nel  sales  are  all  down  significantly   i 
bom  the  peak  year*  of  1978  and  1878.  the  industry 
baa  maintained  a  healthy  profit  picture  througkoat 
the  four  year  span  investigated."  So  has  the  bicycW 
tire  artd  tube  operations  of  Carlisle. 
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clear  sign  of  health  should  not  be 
ignored. 

Issued:  June  14|  1962. 

By  order  of  the  Commissioai 
Kenneth  R.  Maaop. 
Secretary. 

(FV  Doc  K-IWn  Filci  6-22-82:  8:45  un| 
MUJNOCOOC  7D2IH»-*> 


flitting  Pivoted  Lever 

It  of  Notice  of 
to  Add  Additional 


Certain  Log 
Axes;  Amendi 
Investigation 
Counts 

agency:  International  Trade 
Commission. 


ACTION:  Amen 
investigation  ti 
unfair  acts  or 


Iment  of  notice  of 
I  add  five  additional 
kethods  of  competition. 


summary:  On  lune  11, 1982.  the 
Commission  granted  a  motion  (Motion 
No.  113-5)  to  afiend  the  notice  of  this 
investigation  td  add  the  following  unfair 
acts  or  method!  I  of  competition:  (1) 
Misappropriati  }n  of  trade  dress;  (2) 
false  designation  of  origin:  (3)  false 
representation;;  (4)  common-law- 
trademark  infrihgement  with  respect  to 
an  illustrative  l^ademark;  (5]  false  and 
ertising;  and  (6)  product 


misleading  ad' 
disparagement 

SUPPLEMENTAI 

February  8. 1 
Industries,  Inc. 
5)  to  amend  th 


INFOItMATION:  On 

complainant  Chopper 
moved  (Motion  No.  113- 
complaint  and  the 
notice  of  investigation  to  add  the 
following  coun|s:  (1)  Misappropriation  of 
trade  dress;  (2)  false  designation  of 
origin;  (3)  false]  representation;  (4) 
common-law-t<ademark  infringement; 
(5)  copyright  infringement;  (6)  false  and 
misleading  advertising;  (7)  trade  libel: 
(8)  product  disparagement;  and  (9) 
predatory  pricing. 

On  April  12,  1982,  the  administrative 
law  judge  (ALn  issued  a  recommended 
determination  that  the  motion  be 
granted  (Order  No.  14)  with  respect  to 
all  but  the  follqwing  counts:  (1)  False 
designation  of  brigin;  (2)  false 
representationi  and  (3)  predatory 
pricing.  After  donsideration  of  Motion 
No.  113-5,  the  JKLJ's  recommended 
determination. jand  the  record  in  this 
case,  the  Comitiission  determined  to 
amend  its  notice  of  investigation 
pursuant  to  S  210.22(a)  of  its  Rules  of 
Practice  and  Pi  ocedure  (19  CFR 
210.22(a))  to  include  the  following  unfair 
acts  or  methods  of  competition:  (1) 
Misappropriation  of  trade  drtss;  (2) 
false  designation  of  origin;  (3)  false 
representation  (4)  common-law- 
trademark  infr  ngement;  (5)  false  and 


misleading  advertising:  and  (6)  product 
disparagement. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-9161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sheila  ).  Landers,  Esq.,  O^ice  of  the 
General  Counsel  telephone  202-523- 
0421.  i 

By  order  of  the  Commission.  i 

Issued:  )une  15, 1982.  / 

Kenneth  R.  Masoa.        '     I        I  I 

Secretary.  ! 

|FR  Doc.  SZ-ieSTB  ril(d  •-22-82:  8:45  aa| 
BtLUNGCOOE  vap-4u-m 

[tftvestigatiOfl/Na  337-TA-111) 

Certain  Watuum  Cleaner  Brush  Rollers; 
Settlement  Agreement,  Recommended 
Termination,  and  Request  for  Public 
Comments  / 

agency:  International  Trdde 
Commission. 
action:  Request  for  public  comments  on 
the  recommended  termination  of  the 
above-captioned  investigation  with 
respect  to  Vacuum  Parts  Unlimited,  Inc„ 
(Vacuum  Parts),  based  on  a  settlement 
agreement. 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  recommended  that  the  Commission 
grant  the  joint  motion  of  complainant 
Scott  &  Fetzer  Co.  and  respondent 
Vacuum  Parts  that  this  investigation  be 
terminated  as  to  Vacuum  Parts  on  the 
basis  of  a  settlement  agreement.  Before 
taking  final  action  on  the  motion,  the 
Commission  seeks  written  comments  on 
the  proposed  termination  from  | 

interested  members  of  the  public. 
DEADLINE:  All  comments  must  be 
received  on  nr  before  July  23, 1982. 
SUPPt^MENTARY  INFORMATION:  The 
Commission  is  conducting  investigation 
No.  337-TA-lll  to  determine  whether 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  into,  the  United  States  of 
certain  vacuum  cleaner  brush  rollers,  or 
the  sale  in,  which  are  alleged  to  infringe 
claims  1  and  2  of  U.S.  Letters  Patent      v 
3,367,728. 

On  April  7, 1982,  complainant  Scott  & 
Fetzer  Co.  and  respondent  Vacuum 
Parts  filed  a  joint  motion  seeking 
termination  of  the  investigation  as  to 
Vacuum  Parts  based  on  a  settlement 


W 


agreement.  The  Commission 
investigative  attorney  has  also 
reconmiended  that  Vacuum  Parts  be 
terminated  .as  a  respondent.  The 
presiding  officer  concurs.  The  settlement 
agreement  and  the  proposed  termination 
are  now  before  the  Commission  for  fuia 
action. 

Under  the  settlement  agreement. 
Vacuum  Parts  has  warranted  that  it  has 
ceased  to  import  brush  rollers  from 
respondent  Homleon  Co.,  Ltd. 
Furthermore,  Vacuum  Parts  agrees  to 
destroy  any  such  brush  rollers  currently' 
in  its  possession  and  not  to  infringe  U.S. 
Letters  Patent  3,367,728  owned  by  Scott 
&  Fetzer.  In  return,  Scott  &  Fetzer  has 
agreed  not  to  institute  proceedings  in 
any  other  forum  against  Vacuum  Parts 
in  connection  with  that  firm's  previous 
importation  of  brush  rollers  and  has        j 
waived  all  rights  against  Vacuum  Parts 
with  respect  to  any  alleged  infringement 
of  U.S.  Letters  Patent  3.367,728,  ! 

All  comments  must  conform  to  the 
requirements  of  §  201.8  of  the 
Commission's  rules  (19  CFR  210.8)  and 
must  be  addressed  to  the  Secretary,  U.S. 
International  Trade  Commission.  701  B 
Street  NW.,  Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT 

Lairold  M.  Street,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW., 
Washington.  D.C  20436,  telephone  202- 
523-0124.         I    11    I 

By  order  of  the  Conimii 

Issued:  June  IS.  1B82. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  82-ie»77  Piled  B-22'a2:  a-4»  ajal 
aHXMQCODE  7020-OZ-M 


[Investigation  No.  337-TA-118I 

Certain  Sneakers  Witt)  Fabric  Uppers 
and  Rubt)er  Soles;  Amendment  of 
Notice  of  Investigation  To  Add  10 
Respondents 

agency:  International  Trade        I 
Commission.  ! 

action:  Amendment  of  notice  of 
investigation  to  add  10  new  respondents 
pursuant  to  §  210.22(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.22(a)). 


summary:  On  June  16, 1982,  the 
Commission  granted  a  motion  (Motion 
No.  118-3)  to  amend  the  notice  of  this 
investigation  to  add  Stride  Rite 
Corporation,  Stride  Rite  International. 
Ltd.,  San  Shoe  Trading  Corp..  Poong 
Young  (H.S.  Corporation),  Melville 
Corp.,  Mei  GI  Footwear  Co.,  Ltd.,  Dae 
Yang  Rubber  Ind.  Co..  Tae  Hwa  Co., 


i  II    . 
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Ltd..  Hongton  Group,  and  Tung  Kunang 
Rubb«r  Factory  Co.,  Ltd..  as  additional 
respondents. 

SUPVLEMENTAHV  MFORMATKM:  On  May 
13, 1982,  complainant  Van  Doren  Rubber 
Co.,  Ina,  moved  (Motion  No.  118-3)  to 
amend  the  complaint  and  the  notice  of 
investigation  to  add  ten  new 
respondents.  The  respondents  are 
alleged  by  complainant  to  be  engaged  in 
unfair  competition,  common-law 
trademark  infringement,  false 
designation  of  source,  and  passing  oft 
with  respect  to  the  sneakers  in 
controversy.  Respondent  Thorn  McAn 
opposes  the  motion.  On  May  19, 1982. 
the  administrative  law  judge  (ALJ) 
issued  a  recommended  determination 
that  the  motion  be  granted  (Order  No.  6), 
but  that  the  names  of  three  respondents 
which  supply  Stride  Rite  Corporation  be 
held  in  confidence.  After  consideration 
of  Motion  No.  118-3.  the  opposition 
thereto,  and  the  ALJ's  recommended 
determination,  the  Commission 
determined  to  amend  its  notice  of 
investigation  to  add  the  10  respondents 
named  in  Motion  No.  118-3  and  to 
publish  their  names  in  the  Federal 
Register. 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOn  rVRTHER  MFORMATION  CONTACR 
Jeffiey  S.  Neeley.  Esq..  Office  of  the 
General  Counsel  telephone  202-523- 
0079. 

By  order  of  the  Cominission. 

Issued:  June  17, 1962. 
Kenneth  R.  Maaon, 
Secretary. 

|FD  Doc  82-16978  Tiled  6-Z2-aZ:  &«  an| 
BLUNGCOOE  7020-01-M 


[InvesMgMon  No.  731-TA-93  (Preimlnary)] 

Frozen  French  Fried  Potatoes  From 
Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  731-TA-93 
(Preliminary),  the  Commission 
determines,  pursuant  to  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a)),  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 


'  TTie  "record"  is  defined  In  sec.  207^(i)  of  the 
Commissian't  Rules  of  Practice  and  Procedure  (47 
Fit  6190.  Feb.  10, 1982). 


State*  if  materially  injorad  or 
threatened  with  material  infnry.*  *  *  by 
reason  of  imports  from  Canada  of  frtnen 
french  fried  potatoes,  as  provided  for  in 
item  141.86,  of  the  Tariff  Schedules  of 
the  United  States  (TSUS),  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value  (LTFV). 

Background 

On  April  30,  and  May  3, 1982.  ■ 
petition  was  filed  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce, 
respectively,  by  counsel  on  behalf  of 
McCain  Foods,  Inc.,  Washburn,  Maine. 
The  petition  alleged  that  frozen  french 
fried  potatoes  imported  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV).  Accordingly,  the  Commission 
instituted  a  preliminary  investigation 
under  section  733(a)  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  *  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission  investigation  and  of  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  D.C.  cmd  by  pubUshing  the 
notice  in  the  Federal  Register  on  May  12. 
1982  (47  FR  20396).  The  conference  was 
held  in  Washington,  D.C  on  May  25. 
1982.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel,  llie  Commission 
voted  on  this  case  in  public  session  on 
June  8, 1982. 

Views  of  Chainnan  Alfred  E.  Edces,  and 
Conunissioners  Paula  Stem,  Michael  J. 
Calhoun,  and  Veronica  A.  Haggart 

We  have  found  that  there  is  no 
reasonable  indication  that  a  domestic 


'Commismoner  Michael  |.  Calhoun  determines 
that  there  is  no  reasonable  indication  that  an 
faidustry  in  the  United  States  is  materially  infured  or 
threatened  with  material  injury,  or  that  the 
•stablishmenl  of  an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  imports  from 
Canada  of  frozen  french  fried  potatoes  which  are 
allegedly  sold  or  likely  to  t>e  sold  at  less  than  fair 
value. 

'Commissioner  Frank  determined  that  there  is  a 
reasonable  indication  that  an  industry  in  the  United 
Slates  is  materially  injured. 

*  Commissioner  Alberger  did  not  participate. 

'Material  retardation  of  the  establishment  of  an 
industry  was  not  raised  as  an  issue  in  this 
investigation. 


indnstry  is  materially  injorad  or  is 
threatened  with  material  injury  *  *  by    '  | 
reason  of  imports  of  frozen  french  fried 
potatoes  frvm  Canada  which  are 
allegedly  being  sold  or  likely  to  be  sold 
at  less  that  fair  value  (LTFV).  Our 
determination  in  the  present  case  is        ) 
based  on  the  considerations  set  forth 
below. 


DomesUc  industry 


I 


In  order  to  make  a  determination  as  to 
whether  there  is  a  reasonable  indication 
that  a  domestic  industry  is  materially 
injured  or  is  threatened  with  material 
injury,  we  must  first  define  the  domestic 
industry.* The  domestic  industry 
consists  of  the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major    '  • 

proportion  of  the  total  domestic  j 

production  of  that  product  A  like  I 

product  is  defined  as  a  product  wfaif:h  is 
like  or,  in  the  absence  of  like,  most 
similar  in  characteristics  and  uses  with 
the  article  under  investigation.* 

The  imported  product  which  is  the 
subject  of  this  investigation  is  frozen 
french  fried  potatoes  (hereinafter 
referred  to  as  frozen  french  fries)  from 
Canada.  TTie  vast  majority  of  frozen 
french  fries  imported  from  Canada  are 
produced  by  Cavendish  Farms, 
Moneton.  New  Brunswick.  Cavendish 
informed  the  Commission  that  it 
produces  and  exports  two  grades  of 
frozen  french  fries  to  the  United  States.  , 
the  Cavendish  Brand.  Canada  fancy        I 
grade  (similar  to  U.S.  Grade  A,  long)  and 
the  Scotch  Maid  Brand,  Canada  choice 
grade  (similar  to  U.S.  Grade  B).  **  Both     | 
the  Cavendish  grades  are  produced  from 
potatoes  from  the  same  fields  are 
processed  by  the  same  people.  There  is  . 
testimony  on  the  record  that  they  are      f 
interchangeable.  ** 

Frozen  french  fries  produced  in  the 
United  States  are  sold  in  three  different 
grades:  VS.  Grade  A,  extra  long;  U.S. 
Grade  A.  long;  and.  U.S.  Grade  B. "  The 
petitioner,  McCain  Foods,  Inc., 
Washburn,  Maine,  (hereinafter  referred 


'Inasmuch  as  there  is  a  domestic  industry 
producing  frozen  french  fries,  the  material 
retardation  of  the  establishment  of  an  industry  i* 
not  an  issue  in  this  investigation. 

'Former  Chairman  Alberger  wboee  term  expir«d 
on  June  16. 1962.  did  not  participate  in  tlic 
detemination. 
'Section  7n(4](A)  of  the  TarifT  Ad  of  lS3a 
•/d  j 

"Report  p.  A-2.  I 

"Transcript  of  Public  Conference.  May  2S.  1062 
(hereinafter  Tr.)  at  p.  6a 

"Report  A-2.  i 


27152 


Federal  Register  /  Vol.  47.  No.  121  /  Wednesday.  June  23,  1982  /  Noticcg 


li 


to  as  McCain), 'f  has  requested  that  the 
Commission  de^ne  the  like  product 
narrowly,  i.e.,  t^  include  only  the  french 
fries  sold  to  footi  service  distributors, 
excluding  those  sold  to  fast  food  chains 
and  to  retail  supermarket  chain  stores. 
McCain  claims  that  french  fries  which 
are  suitable  for  sale  to  the  food  service 
market  and  rett  il  supermarket  chain 
stores  do  not  m>et  the  specifications  for 
the  fast  food  chains.  McCain  also 
alleges  that  there  are  different  types  of 
products  based  upon  length,  color,  and 
texture. "  McCapn  also  claims  that  the 
imported  french  fries  are  in  direct 
competition  wiQi  its  Snowflake  label, 
and  distinguishes  the  Snowflake  french 
fries  from  its  other  french  fries  based 
upon  both  market  destination  and  the 
size  of  its  packaging.  '* 

McCain  processes  frozen  french  fries 
and  potato  byproducts  and  considers 
the  fi-ozen  fc^ndh  fry  market  to  be  made 
up  of  three  diffsrent  submarkets.  '•  These 
submarkets  consist  of  the  retail  market; 
the  restaurant  and  fast  food  chains;  and, 
the  food  servici  distributors  (which 
supply  comer  qiners,  sub-shops,  hotels 
and  restaurants).  The  petitioner 
describes  the  potatoes  sold  to  the  three 
submarkets  in  the  following  terms: 

a)  Retail  mar/ieL  potatoes  sliced  in 
narrow  sizes  add  types  ranging  from 
nine  ounces  to  a  Bve-pound  bag  with 
cooking  instruciions. 

b)  Restaurant  fast  food  chain:  a  very 
sophisticated  operation  with 
specifications  which  usually  exceed 
USDA  standards.  Petitioner  claims  that 
this  production,  differs  completely  from 
the  retail  marktt 

c)  Food  aervhe  distributor— tiua 
market  require!  a  five-pound  bag  and 
several  different  cuts  made  to 

.  specifications  if  hich  are  less  stringent 
Ithan  those  for  ^st  food  operators. 
The  imports  Which  are  the  subject  of 
this  investigation  are  sold  to  distributors 
who  sell  both  gp'ades  of  imported  french 
fries  to  the  throe  submarkets  delineated 
by  petitioner.  '^ AKF  does  sell  its  french 
fries  to  the  ret^l  market  as  well  as  to 
food  service  distributors. ''These  facts 
are  but  McCain's  argument  that  there 
are  distinct  types  of  potatoes  sold  to  the 
three  submarkSts  described  by 
petitioner.        I 

The  informailion  Petitioner  has 
presented  is  ncjt  a  relevant  basis  upon 
which  to  find  a|  distinction  between  the 


"The  petitioner  U  McCain  Foods.  In<x. 
Waihbum.  Maine  and  ii  a  wholly  owned  iulMidiary 
of  McCain  Pooda.  lid.,  of  Florenceville,  N.B. 
Canada.  Report  al  A-ft. 

'•Tr.  88. 

"Report  A-2. 

"Tree. 

"Report  A-2. 
"Tr.Si 


imported  and  domestic  french  fries  for 
the  purpose  of  defining  the  like  product. 
The  Petitioner's  assertion  that  french 
fries  sold  to  fast  food  chains  and 
supermarkets  should  be  eliminated  from 
this  investigation  is  based  on  a 
classification  of  the  petitioner's 
customers  rather  than  the 
characteristics  and  uses  of  the  imported 
product  Minor  differences  in  physical 
characteristics  do  not  support  the 
conclusion  that  there  is  more  than  one 
like  product.  Therefore,  the  like  product 
consists  of  all  frozen  french  fries 
produced  in  the  United  States.  i 

Regional  industry  -      '  I 

McCain  has  requested  that  the 
Commission  base  its  finding  on  a 
regional  industry  analysis.  McCain 
argues  that  the  region  consists  of  the 
following  northeastern  states:  Maine. 
Vermont.  New  Hampshire, 
Massachusetts,  Connecticut,  Rhode 
Island.  New  York,  New  Jersey,  and 
Pennsylvania. "  The  statute.  Section 
771(4)(C)  of  the  Tariff  Act  of  1930.  does 
not  require  the  Commission  to  conduct  a 
regional  analysis.  Therefore,  any  such 
analysis  is  discretionary."* 

The  statutory  criteria  for  such  a 
finding  of  regional  industry  are: 

(1)  'The  producers  within  such  market 
must  sell  aU  or  almost  all  of  their 
production  of  the  like  product  in  such 
market. 

(2)  The  demand  in  such  market  is  not 
to  a  substantial  degree  supplied  by 
producers  located  elsewhere  in  the 
United  States. 

(3)  The  diuiped  imports  are 
concentrated  in  the  regional  market*' 

Section  771  (4)(C)  requires  that  the 
producers  within  a  regional  industry 
must  sell  all  or  nearly  all  of  their 
products  within  the  region.  Responses  to 
the  Commission's  questionnaires 
indicate  that  the  producers  in  the 
northeast  are  shipping  the  product  under 
investigation  outside  the  region. 
Approximately  one  third  of  the  total 


"The  regional  induitry  would  consiBt,  therefore, 
of  the  four  producera  located  in  the  northeast 
region:  AKF  Foods  Inc..  d/b/a  Polatoe  Service  Inc.; 
McCain  Foods  Inc.  Interstate  Food  Proceaaing 
Corp..  and  L  t  S.  Sales.  Inc. 

**  In  cases  where  the  Commission  finds  that  that* 
is  a  regional  induatry.  Section  771(4)(C)  provides 
that  "In  appropriate  circumstances  *  '  *  the 
producers  withja  each  market  may  be  tteated  as  if 

they  were  a  separate  industry (empliasia 

added).  Commiasioner  Stem  note*  that  the 
Commission  exercises  discretion  in  making  a 
regional  industry  determination  even  in  cases  where 
the  literal  statutory  elements  for  such  a 
determination  have  been  demonstrated.  See  Sugort 
and  Sirups  from  Canada.  Inv.  No.  731-TA-3  (Final ). 
Views  of  Commission  Paula  Stem,  at  p.  IS 

"  In  those  cases  in  which  the  Commission  has 
made  a  finding  of  regional  industry,  CommisstoDert 


domestic  shipments  ef  the  two  largest 
producers  in  the  northeast  region  were 
shipped  outside  the  region  in  1981.**  One 
of  these  two  regional  producers  shipped 
approximately  half  of  its  domestic 
shipments  outside  of  the  region  in  1981.** 

With  respect  to  the  second  criterion  to 
be  considered,  there  is  information  on 
the  record  that  a  substantial  portion  of 
the  demand  in  the  northeastern  region 
for  frozen  french  fried  potatoes  is  served 
by  producers  outside  the  region. 
Combined  shipments  of  AKF.  McCain, 
and  Interstate  amounted  to  only  a 
modest  proportion  of  estimated 
apparent  consumption  in  the  northeast 
region  in  1961.**  "The  record  also 
indicates  that  reporting  U.S.  producers 
outside  the  northeast  region  shipped 
more  frozen  french  fries  into  the  region 
during  the  1979-81  period  than  McCain 
shipped  in  the  region  during  the  same 
period.  In  fact,  reporting  U.S.  producers 
outside  the  northeast  region  accounted 
for  over  30  percent  of  reported  domestic 
shipments  in  the  northeast  region  in 
1981  and  January-March  of  1982. 

Because  the  imposition  of  anti- 
dumping duties  would  affect  imports  of 
frozen  french  fried  potatoes  from 
Canada  throughout  the  U.S.,  the  statute 
requires  that  there  must  be  a 
concentration  of  the  alleged  LTFV 
imports  in  the  region.  There  is 
information  on  the  record  that  a 
concentration  of  imports  does  enter  the 
region,  but  that  the  imports  are  shipped  . 
directly  to  consignees  outside  the 
region  *•  and,  therefore,  do  not  compete 
for  sales  within  the  region. 

For  the  foregoing  reasons  we  find  that 
there  is  no  regional  industry  in  this 
investigation.  Consequently,  we  must 
examine  the  condition  of  the  entire 
domestic  industijiU   |     i 

National  industry    i  ^ 

'  ■    1    : 

Since  there  is  no  regional  industry,  our 
analysis  focuses  on  all  the  domestic 
producers  of  the  like  product  There  are 
approximately  20  producers  of  frozen 
french  fries  in  the  United  States,  with  a 
concentration  of  facilities  in  Idaho, 
Oregon,  and  Washington.**  Although  the 
Commission  did  send  questionnaires  to 
all  known  U.S.  producers  of  frozen 
french  fries,  the  response  was 


have  outlined  factors  conatituHng  appropriate 
circumstances  for  exercising  the  discretioaaiy 
finding.  See  views  of  Chairman  Alberger.  Vice 
Chairman  Calhoun  and  Commissioner  Stem  in 
Certain  Steel  Wire  Nails  from  the  Republic  of 
Korea.  Inv.  No.  73I-TA-28. 

"Report  Ubie  3. 

"Report  A-ia 

**  Report  A-14. 

"  Report  A-14. 

"Report  al  p.  A-3. 
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negligible.**  Therefore,  die  Commission 
was  forced  to  rely  on  published  data  for 
information  regarding  the  national 
industry.  The  lack  of  response  of  the 
national  industry  despite  numerous 
requests  from  the  Commission  seems  to 
indicate  that  it  is  not  being  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from 
Canada.    . 

No  reasonable  indication  of  material 
injury 

On  a  national  basis,  market 
penetration  of  these  imports  from 
Canada  remained  stable  in  1979  and 
1980  and  then  rose  slightly  in  1981.  It  has 
remained  below  one  percent  each  year 
during  the  period  under  investigation.** 
The  ratio  of  imports  to  consumption  was 
less  than  half  of  one  percent  during  the 
period  1979  through  1981.  Production  of 
frozen  french  fries  declined  from  3.5 
billion  pounds  in  1979  to  3.2  billion 
pounds  in  1980,  and  then  increased  to 
nearly  3.6  billion  poimds  in  1981.^ 
Although  the  response  to  the 
Commission's  questionnaires  was  not 
sufficient  for  a  pricing  comparison,  we 
note  that  the  U.S.  Bureau  of  Labor 
Statistics  Producers'  Price  Index  for 
French  Fried  Potatoes  and  Frozen 
Vegetables  for  the  period  1978  to  March 
1982  demonstrates  a  steady  rise  in  the 
price  of  french  fried  potatoes  each  year. 

While  the  Commission  has  already 
disposed  of  the  regional  industry 
contention,  there  are  several  factors 
which  indicate  that  were  the  northeast 
region  to  be  considered  separately, 
imports  of  frozen  french  fries  from 
Canada  are  neither  causing  material 
injury  nor  threatening  the  producers  in 
this  region  with  material  injury. 
Cavendish's  exports  of  frozen  french 
fries  to  the  northeast  maricet  declined 
during  the  1979-81  period.** The 
estimated  market  penetration  in  the 
northeast  market  of  the  alleged  LTFV 
imports  declined  by  neariy  half  from 
,1979  to  1981. 

McCain  indicated  in  its  petition  that 
only  the  alleged  LTFV  imports  from 
Cavendish  Farms  were  causing  injury  to 
U.S.  producers."  In  the  northeast  region, 
AKF  and  McCain  accounted  for  the 
largest  percentage  of  frozen  french  fried 
potatoes  production.  They  have 
experienced  irregular  increases  in 
production  since  1979. 


"Report  at  A-11.  Of  the  23  questionnaires  sent, 
only  6  domestic  producers  responded.  These 
producers  account  for  an  estimated  19  percent  of 
total  U.S.  production  in  1981. 

"Reportatp.  A-19. 

"Report  at  p.  A-12.  A  shortage  of  raw  potatoes 
was  given  by  industry  sources  as  the  reason  for  the 
decline  in  production  in  1960. 

"/rf.  at  p.  a. 

>■  Report  at  p.  A-24. 


McCain  alleged  that  it  lost  sales  at  six 
firms  to  Cavendish  during  1979-81.** The 
Commission  contacted  five  of  these 
purchasers,  but  was  able  to  confirm  a 
lost  sale  on  the  basis  of  price  in  one 
instance.  The  other  purchasers 
contacted  indicated  that  the  imported 
french  fries  were  superior  to  the 
domestic  product**  AKF  also  claimed 
lost  sales  to  six  purchasers.  The 
Commission  contacted  four  of  those 
firms.  It  shold  be  noted  that  one  of  the 
firms  contacted  indicated  that  it  buys 
irom  McCain  (Maine)  because  of  its  low 
prices.*^  That  firm  did  not  purchase 
Canadian  potatoes.  The  three  remaining 
purchasers  stated  that  they  do  not  buy 
any  imported  products. 

No  reasonable  indication  of  threat  of 
material  injury 

In  examining  threat  of  material  injury, 
the  Commission  is  directed  to  look  at 
the  likelihood  of  a  particular  situation 
developing  into  actual  material  injury.** 
In  this  regard,  "the  rate  of  increase  of 
the  *  *  •  dumped  exports  to  the  U.S. 
market,  capacity  in  the  exporting  coimry 
to  generate  exports,  [and]  the  likelihood 
that  such  imports  will  be  directed  to  the 
U.S.  market  taking  into  account  the 
availability  of  other  export  markets," 
are  important  factors  for  the 
Commission  to  examine.** 

During  the  1979-81  period. 
Cavendish's  production  of  and  capacity 
to  produce  frozen  french  fries  declined.** 
Its  capacity  has  decreased  since  the 
Commission's  1980  investigation  of 
fhizen  potato  products,  bom  Canada.** 
In  the  prior  investigation  on  finzen 
potato  products,  the  Commission  found 
that  McCain  Food.  Ltd..  Canada's  lai^gest 
potato  proceesor,  accounted  for  almost 
half  of  Canadian  capacity  to  produce 
frozen  french  fries  in  197a "This 
company  does  not  export  to  the  United 
States.  Information  obtained  during  the 
current  investigation  indicates  that 
Cavandish  will  increase  its  percentage 
of  exports  to  countries  other  than  the 
United  States.* 

Conclusion 

For  all  of  the  above  reasons,  we  find 
that  there  is  no  reasonable  indication  of 
material  injury  or  threat  of  material 
injiuy  to  the  domestic  industry. 

"Report  at  24. 
"Report  at  p.  2S. 
"Id 

"Senate  Report  No.  96-249.  96th  Cong..  1st  Sess. 
(8S-a9)  1979. 
~/d  at  47. 
"Report  at  27. 
»W. 

"Inv.  No.  701-TA-3  at  p.  14. 
*CaveitdishBhefalp.  29.  ^ 


I  Views  of  Commiwionw  Eugane  ).  Fkiik 

.  Affinnative— Material  Injury 

On  the  basis  of  the  record  in 
investigation  No.  731-TA-93 
(Preliminary).  I  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  frozen  french 
fried  potatoes  from  Canada  which  are 
allegedly  sold  at  less  than  fair  value. 

Overview 

First,  I  would  like  to  note^iat  the 
statute  and  legislative  history  in  title  VII 
investigations  require  the  Commission  in 
its  preliminary  determinations  for  both 
antidumping  and  countervailing  duty 
investigations  to  exercise  only  a  low- 
threshold  test  based  upon  the  best 
information  available  to  it  at  the  time  of 
such  determination  that  the  facts 
reasonably  indicate  that  an  industry  in 
the  United  States  could  possibly  be 
suffering  material  injury,  threat  thereot 
or  material  retardation.*' 

The  45-day  preliminary  injury 
determination  compressed  time  period 
was,  in  my  view,  intended  by  Congress 
to  screen  out  those  petitions  where  it 
was  readily  apparent  ^Ibeit  based  on  a 
necessarily  incomplete  record,  that  there 
was  no  indication  of  possibly 
estabUshing  injury  even  with  adequate 
time,  a  thorough  and  fully  developed 
investigation  and  record,  and 
comprehensive  hearing  before  the 
Commission.  As  Chairman  Alberger 
stated  in  testimony  on  November  12, 
1981,  before  the  House  Ways  and  means 
Trade  Subcommittee: 

The  "reasonable  indication  of  material 
injury"  standard  is  low  enough  that  it  does     | 
not  force  domestic  indiutries  to  present  mora 
than  a  prima  facie  case  l>efore  there  is  a  full 
adjudication. 

Such  a  standard  applies  equally  to 
antidumping  and  countervailing  duty 
investigations  inasmuch  as  the  statutory 
language  is  the  same  and  given  the 
intent  of  Congress  for  the  ITC  to  follow  \ 
the  same  general  practices  in  both  the 
antidumping  and  subsidy  cases. 

Of  course,  it  is  important  to  keep  in 
mind  that  the  Tariff  Act  of  1930  and  iU 
legislative  history  are  quite  clear  that 
the  "material  injury"  to  be  ascertained 
in  these  investigations  is  defined  to 
mean  harm  which  is  "not 
inconsequential,  immaterial,  or 
unimportant".**  Section  771(7)(B)  of  the 
Act  provides  factors  the  Commission 
shall  consider,  among  other  factors: 


*■  H.R.  Report  No.  96-317. 96(h  Cong.  1st  Saw-  p.   ' 
S2  (1979). 

"Report  on  RR.  4S37  of  the  Senate  Committaa  OB 
Finance,  p.88. 
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(i)  The  voluinto  of  imports  of  the 
merchandise  wkich  is  the  subject  of  the 
investigation, 

(ii)  The  effectj  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(iii)  The  impaict  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products.** 

Within  the  context  of  evaluating  the 
volume  of  imports  of  the  merchandise 
which  is  subject  to  the  investigation  and 
its  effect  on  prices,  in  assessing  impact 
in  the  effected  mdustry,  the  language  of 
the  statute  maajces  it  clear  that 
economic  facto^  cited  therein  are  not 
all-inclusive  to  Wit:  "*  *  *  the 
Commission  should  evaluate  all  relevant 
economic  factots  which  have  a  bearing 
on  the  state  of  me  industry,  including 

but  not  limited  jo ♦*  Legislative 

history  on  this  point  is  also  quite  clear 

In  determining  Whether  an  industry  is 
materially  injured  as  that  phrase  is  used  in 
the  bill,  the  ITC  wnll  consider,  to  the  extent 
premitted  by  information  submitted  to  it  in  a 
timely  manner,  the  factors  set  forth  in  section 
771(7)(C)  and  (D)  together  with  any  other 
factors  it  deems  relevant.** 

There  is  also  ^cognition  in  the  Statute 
and  legislative  history  that  discretion 
necessarily  mu$t  be  given  to  the 
Commission  to  (letermine  the 
significance  to  he  assigned  to  a 
particular  factor  within  the  framework 
of  other  facts  o^  each  speci^c  case. 

Neither  the  presence  nor  the  absence  of 
any  factor  listed  m  the  bill  can  necessarily 
give  decisive  guiqance  with  respect  to 
whether  an  indusiry  is  materially  injured,  and 
the  significance  t^  be  assigned  to  a  particular 
factor  is  for  the  ITC  to  decide.** 

It  is  expected  tiat  in  its  investigation  the 
Commission  will  continue  to  focus  on  the 
conditions  of  traqe,  competition,  and 
development  regarding  the  industry 
concerned. "        ! 

A  word  on  the  issue  of  causation  is 
pertinent,  becavse  I  feel  there  is  some 
misunderstanding  about  just  what  is 
required  by  law  in  this  crucial  area  in 
these  prelminaiy  investigations.  The 
causation  element  is  that  material  injury 
must  be  "by  reason  oP'  the  stibsidized  or 
less-than-fair-vplue  imports:  the  linkage 
language  "by  r^son  of"  directing  an 
examination  of  the  effects  of  such 
imports  on  the  domestic  industry. 
Legislative  hist0ry  makes  it  clear  that 
Congress  did  n^t  intend  for  the 
Commission,  inj  examining  whether  a 
causal  link  exialts,  to  wei^  the  injury 
which  might  be  incurred  from  such 


"19U&ai677(*(B). 
♦•19U.S.C1677(^(C). 

*■  Report  on  H.R.  <I537  of  the  Senate  Cbmmtttee 
on  Finance.  pM.      I 

-  Id.  and  IS  VS.*  1 1677(71(E). 
"Senate  report,  (.as. 


imports  against  other  factors  which  may 
be  contributing  to  the  overall  injury  to 
an  industry,  although  the  Conunission 
should  take  into  account  evidence 
alleging  that  such  harm  which  was 
attributed  to  such  imports  was 
attributable  to  other  factors.  Moreover, 
the  petitioner  is  not  required  to  "bear 
the  burden  of  proving  the  negative"  that 
material  injury  is  in  fact  not  caused  by 
such  other  factors.  Further,  the 
Commission  is  not  required  to  make  any 
precise  mathematical  calculations  with 
respect  to  the  harm  associated  by  other 
factors.** Finally,  to  quote  i^ctly  from 
the  House  Report:  |     [  | 

In  short,  the  Committee  does  not  view 
overall  injury  caused  by  unfair  competition, 
such  as  dumping,  to  require  as  strong  a 
causation  link  to  unfairly  competitive  imports 
as  would  be  required  for  determining  the 
existence  of  injury  under  fair  trade 
conditions.** 

I  would  like  to  emphasize  an 
important  point,  namely,  that  the 
Commission's  charge  in  these 
preliminary  investigations  in  evaluating 
the  impact  of  alleged  unfair  imports, 
within  the  framework  of  the 
aforementioned  discretion  accorded  it  in 
analyzing  relevant  factors  and 
establishing  a  causation  link,  must  be 
undertaken  within  the  less  rigorous 
standard  that  the  facts  on  the  record 
and  information  available  to  it 
reasonably  indicate  that  the  affected 
domestic  industry  could  possibly  be 
suffering  material  injury,  threat  thereof 
or  material  retardation.  ** 

This  less  rigorous  standard  which 
was,  as  Ihave  said  earlier,  intended  by 
Congress  in  my  view  to  be  applied  in  a 
45-day  compressed  time  frame  to  screen 
petitions  devoid  of  any  merit  where 
there  was  no  indication  of  possibly 
establishing  injury  even  with  adequate 
time,  must  be  applied  with  caution  and 
equity,  not  in  an  aribtrary  or  capricious 
fashion,  with  the  reasons  set  forth 
adequately  documented. 

Reasons  for  Affirmative  Determination 
of  Material  Injury 

The  basic  reasons  for  my 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  frozen  french  fried  potatoes 
from  Canada  which  are  allegedly  sold  at 
less  than  fair  value  are  the  following: 

.1.  Potatoes  are  generally  "generic" 
and  can  be  considered  essentially  to 
have  "one  overall  demand"  despite  the 


"Report  of  the  House  Ways  and  Means 
Committee  on  H.R.  4537.  p.  47. 

"Id. 

"  Having  found  a  reasonable  indication  of 
material  Injury  by  reason  of  these  imports  in  tliis 
invesligalion.  I  did  not  reach  the  issue  of  threat 


fact  that  one  segment  of  the  potato  |  '     j 
market  may  be  growing  faster  than  othot 
segments  of  the  potato  market,  and 
prices  for  differeilt  types  or  styles  of 
potatoes  may  vary  signiricantly.  The 
price  of  potatoes  depends  upon  many 
factors  such  as:  supply,  weather, 
transportation  costs,  substitute  non- 
potato  foods,  consumer  diet  or 
purchasing  patterns,  econotnic 
conditions,  plant  efficiencies, 
promotional  costs  and  efforts,  xi^  Uses, 
research  and  development 
achievements,  productivity  in  plants  or 
fields  or  yields,  fertilizer  costs,  energy 
costs,  packaging  costs,  U.S.  or  State 
governments'  or  foreign  governments' 
agricultural-economic-social  and  other 
programs,  buyer  strength  and 
piu'chasing  power,  marketing  structures, 
alternative  or  opportunity  cost  beliefs  or 
analyses,  availability  and  utilization  of 
transportation  or  other  equipment  and 
rates  or  price  of  other  flexibUities  of 
non-govemmental  sectors,  ffnancing  or 
credits  terms  availabilities,  ownership 
relationships  within  the  industry.  These 
are  some  of  the  factors  which  must  be 
considered.  What  penetration  or  market 
shares  or  economies  of  scale  or  plant 
location  criteria  are  to  be  applied  is 
another  matter.  What  market  tactics  or 
targets  are  chosen  is  important.  What 
knowledge  is  there  of  what  prices  are 
offered  or  accepted  and  what  does  this 
do  to  the  price  frozen  french  hied  potato 
processors  are  able  to  obtain  from 
various  types  of  customers  or  in  certain 
markets?  Frozen  french  fried  potato 
processing  plants  operate  based  on 
certain  breakeven  or  marginal  unit 
levels.  These  levels  vary  from  processor 
to  processor  and  plant  to  plant  of  the 
same  processor.  Volume  changes,  even 
though  slight,  impact  different 
processors  differently,  and  this  U.S. 
frozen  french  fried  potatoes  industry  caBt 
be  harmed  significantly  when  one  or 
several  of  these  U.S,  processors  are 
materially  harmed  by  imports  of  frozen 
french  fried  potatoes  from  Canada 
which  are  alleged  to  be  sold  at  less  than 
fair  value. 

Based  upon  the  U.S.  Department  of 
Commerce  determination  of  sufficiency 
of  the  petitioner's  application,  my  own 
review  of  the  best  available  price  data 
in  this  45-day  preliininary  investigation, 
opinions  in  previous  investigations."  the 

"  Based  in  part  on  portions  of  the  analysis  as 
expressed  in  "Views  of  Chairman  Bill  Alberger. 
Vice  Chairman  Michael  |.  Calhoun,  and 
Commissioner  Alfred  Eckes".  "Sugars  and  Sirups 
from  Canada."  Second  Redetermination  of  Material 
Injury  in  lovestigaUon  ^4o.  731-TA-3  (Final)  under 
the  Tariff  Act  of  193a  May  ISBZ.  pp.  b-7.  and 
"Views  of  Commissioner  Eugene  |.  Frank"  "Chlorine 
from  Canada"  Delarmination  of  the  Commission  in 
Investigation  No.  731-TA-90  (Preliminary)  under  the 
Tariff  Act  of  lS3a  May  1962.  pp.  lS-20. 
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above  mentioned  and  related  factors, 
product  quality  considerations  and  price 
relationships,  regional  market  analyses 
and  criteria  "cumulative  impacts,  and 
other  factors  which  when  combined  or 
cumulated  render  reasons  to  find  a 
reasonable  indication  that  an  industry  is 
materially  injured  from  alleged  less  than 
fair  value  U.S.  imports  of  Canadian 
frozen  french  fried  potatoes.  I  believe 
this  investigation  is  not  frivolous,  and 
should  be  allowed  to  continue  in  the 
form  of  a  final  investigation. 

My  following  statements  represent 
major  portions  of  my  preliminary 
investigation  conclusions  which  I 
include  in  this  opinion: 

a.  A  low-threshold  criteria  should 
apply  to  this  preliminary  investigation. 

b.  I  do  not  find  a  regional  industry 
based  on  criteria  which  I  believe  apply 
to  regional  industries." 

c.  I  find  a  relatively  inelastic  demand 
for  potatoes  in  general  and  a  cyclical 
demand  for  frozen  french  fried  potatoes. 
I  find  incremental  changes  downward  in 
production  can  influence  profits, 
especially  when  other  costs  are  rising 
and  national  demand  levels  are  static  or 
declining  or  rising  only  slowly. 

d.  I  do  not  reach  the  issues  of  threat  or 
retardation  of  an  industry  as  shown  in 
footnotes"  following  the  second  from 
last  paragraph  of  my  Overview  section 
above. 

e.  I  find  concenfration  of  imports  of 
Canadian  frozen  french  fried  potatoes 
price  impacts  and  volume  increases 
reflected  in  the  first  quarter  of  1982  in 
particular  and  to  a  lesser  extent  in  other 
quarters  or  years.  I  do  not  find  it 
necessary  that  a  protracted  number  of 
quarters  or  years  be  observed  to 
determine  in  this  pieliminary 
investigation  that  there  is  a  reasonable 
indication  of  material  injury  by  reason 
of  imports  from  Canada  of  frozen  french 
fried  potatoes  which  are  allegedly  sold 
at  less  than  fair  value. 

f.  I  find  other  factors  besides 
Canadian  exports  of  frozen  french  fried 
potatoes  are  responsible  for  a  decline  in 
price,  production  or  profits  in  this 
industry  in  the  United  States.  These 
include  the  cyclical  changes  and  other 

,    changes  referred  to  in  this  point  number 
■  1.  Some  of  these  changes  may  relate  to 
forward  contracts  to  purchase  potatoes 
from  fanners  or  others,  or  to  spot  prices, 
and  the  timing  and  prices  paid  as 
reflected  in  these  contract  and  processor 
management  decisions. 


"  "Slalemeirt  o(  Reasoos  erf  Vice  Chairman  Bffl 
Alberger  and  Commisaioner  Calhoun  "  "Sugar*  and 
Sirups  from  Canada"  DeterminaMon  of  Material 
Injury  in  Investigation  No.  731-TA-3  (Final)  mdef 
the  Tariff  Art  of  lB3a  fcterch  198a  pp.  3-5  and  oAer 


g.  I  find  that  certam  frozen  french 
fried  potatoes  were  being  shipped  into 
the  United  States  in  a  large  measure  by 
Cavendish  Farms,  but  the  staff  of  the 
U.S.  International  Trade  Commission 
which  handled  the  research  in  this 
preliminary  investigation  advised  me 
and  my  involved  staff  that  they  could 
not  identify  what  quality  of  Canadian 
frozen  french  fried  potatoes  relative  to 
VS.  frozen  fried  potatoes  actually 
entered  primarily  into  the  Northeastern 
United  States  area.  These  imknown 
quality  Canvendish  frozen  french  fried 
potatoes  competed  with  this  local  area 
and  Northwestern  U.S.  area  processed 
frozen  fi^nch  fried  potatoes.  I  certaiiUy 
contend:  Hew  can  a  low  threshold  not 
be  applied  in  this  preliminary 
investigation  when  the  quality  is 
unknown?  Hence,  the  proper  price  is 
really  unknoykm.  Hence,  there  could  be 
either  a  justified  or  an  alleged  less  than 
fair  value  price  charged.  Certaiidy  this 
preliminary  investigation  should  not  be 
aborted  by  such  lack  of  data  and  action 
on  incomplete  data.  The  burden  of  such 
proofs  or  evidence  should  not  rest  upon 
the  petitioner.  The  petitioner  has 
already  indicated  several  lost  sales 
which  were  confirmed  by  Commission 
staff  as  a  reasonable  indicator  of  being 
one  of  the  factors  causing  price 
suppression  or  price  depression.  On 
page  A-28  in  the  Lost  Sales  section  of 
the  Report,  it  states:  *  *  *  purchasing 
companies  advised  that  imported  frozen 
french  fries  from  Cavendish  are  superior 
to  the  domestic  product."  On  the  same 
page,  it  was  stated  that  *  *  *  was  losing 
a  customer  (firm)  to  McCain  Foods 
because  of  McCain's  lower  prices." 

h.  There  is  evidence  in  the  report  that 
AKF  Food  prices  were  higher  than  those 
of  McCain  Foods.  Inc.  and  Cavendish 
Farms.  Ltd.  Some  of  this  price  reaction 
may  have  been  caused  by  efforts  of 
McCain  to  meet  or  compete  with  the 
prices  for  the  quality  offered  or  sold  by 
Cavendish.  Hence,  diere  was  an  indirect 
effect  on  AKF  from  Cavendish's  export 
efforts  to  the  United  States  in  its  frozen 
french  fried  potatoes  sales  and 
competition  with  McCain.  The  U.S.- 
based  McCain  Foods.  Inc.  is  a  wholly- 
owned  subsidiary  of  McCain  Foods,  Ltd. 
of  Canada  which  is  one  of  the  largest 
producers  of  frozen  french  fried  potatoes 
in  Canada,  and  competes  in  Canada  and 
the  U.S.  with  Cavendish  Farms  which 
recently  has  been  one  of  the  largest 
Canadian  exporters  of  frozen  french 
fried  potatoes  to  the  U.S.  McCain  Foods, 
Ltd.  bou^t  its  two  U,S.  frozen  french 


sources. 
"  Ibid  and  other  sovroe*. 


>* '  *  *  indicates  conTidential.  Much  of  the 
material  on  which  my  opinion  is  based  relies  upon 
the  conrKtenttal  data  supplied  by  a  small  number  of 
companies. 


fried  potatoes  procPMJng  facilities  in 
1975  and  1976.  Reportediy  this  was  also 
in  part  to  avoid  potential  future  anti- 
dumping litigations.  McCain  Foods.  Ltd. 
reportedly  does  not  export  Canadian 
fitjzen  french  fried  potatoes  to  the 
United  States.  However.  Cavendish 
Farms  does  compete  vigorously  in 
Canada  and  the  U.^.  with  McCain 
Foods.  Ltd.  and  McCain  Foods,  Inc. 

L  I  find  that  there  is  about  80%  of  the 
frozen  french  fried  potatoes  going  into 
the  food  service  trades.  I  do  not  draw     |l 
the  separate  chain  fast  food  service 
versus  other  food  service  or  retail  frozen 
french  fried  potato  distinctions  which 
are  drawn  by  the  petitioner,  McCain,  in 
this  investigation.  I  do  not  distinguish 
between  these  markets,  but  I  do  realize 
prices  are  different  and  that  there  are 
accommodative  sales  to  chains' 
distribution  points  in  regions  other  than 
the  Northeastern  states.  I  do  not  find  a 
regional  market,  but  in  this  preliminary 
investigation  the  Commission  did  not 
have  full  costing  and  profit  data  on  sales 
by  states  or  regions  and  this  in  part 
reflects  transportation  to  destination        | 
cost  differentials. 

j.  I  am  not  vitally  concerned  in  this 
preliminary  investigation  with  United 
States-Canadian  trade  balances  in 
frozen  french  fried  potatoes,  but  rather 
with  reviewing  the  available  data  and 
governing,  existing  statutes  or  rules  that 
apply  to  alleged  less  that  fair  value 
sales.  I  am  not  applying  aniaysis  of  any 
subsidies  as  may  exist  on  either  side  of 
"  the  United  States-Canadian  border.  This 
is  an  analysis  of  "dtrniping"  allegations 
brought  by  the  petitioner.  The  petitioner 
alleges  the  amount  of  "underselling" 
exceeds  even  the  amount  of  decline  in 
the  value  of  the  Canadian  dollar  versus 
the  United  States  dollar.  Recenlty,  this 
amount  for  the  first  time  in  the  post- 
World  War  n  era  declined  to  where  less 
than  80  U.S.  cents  equaled  one 
Canadian  dollar.  However,  in  the  fourth 
quarter  of  1981  and  the  first  quarter  of 
1982,  the  rate  of  exchange  was  in  the  80 
to  85  U.S.  cents  equaling  one  Canadian 
dollar  range.  I  find  the  rate  of  exchange 
factor  and  the  impact  does  not  diminish 
the  reasonable  indication  in  this 
preliminary  investigation  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  frozen  french  fried  potatoes  from 
Canada  which  are  allegedly  sold  at  less 
than  fair  value. 

k.  I  find  there  is  probability  that  chain 
and  other  food  service  ptirchasing 
agents  or  distributors  or  others  involved 
in  the  entire  frozen  french  fried  potatoes 
distribution  "network"  are  aware  of 
prices  offered  and  act  quickly  based 
upon  \ki»  awareness  to  obtain  whatever 
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price  or  quality|benefit8  they  can  for 
their  distributioii  or  sales  organization 
or  corporation.  Hence,  even  price 
quotations  or  offers,  besides  actual 
sales,  can  have  a  rapid  impact  on  prices, 
financial  conditions,  operating  levels, 
and  other  factols  which  influence  the 
viability  of  corporations  or  particular 
plants.  The  shutting  of  a  plant  in  turn 
has  an  impact  on  the  community  and 
state  in  which  tbe  plant  is  located.  For 
example,  the  planned  closing  of  the 
McCain  Foods,  Inc.  frozen  french  fried 
potatoes  plant  4t  Washburn,  Maine,  will 
idle  over  100  workers  according  to 
public  newspaper  reports.  More  than 
just  111  direct  jqbs,  which  are  extremely 
important,  is  at  itake  in  any  alleged 
dumping  case,  "life-blood"  of 
communities  and  indirect  jobs,  ability  to 
supply  and  process  food  or  other  articles 
locally  with  rea$onally  aseiu-ed  suppHes 
that  are  not  "8h^)honed-off"  to  "the 
highest-bidding''  country  during  food  or 
product  shortage  periods  are  the 
"factor8",that  thfe  Commission  must 
realize  are  involved  in  our  opinions  and 
decisions  in  suck  preliminary  cases 
where  low-thres|)old  criteria  should 
apply,  especially  in  the  absence  of 
adequate  data  alid  comparisons.  The 
Members  of  Congress  from  Maine  in 
their  May  27, 1M2.  letter  to  Mr.  Mason 
provided  infornoiition  and  identified 
their  concerns.  Ineir  expressed  points 
are  cognizable  commenta  to  me. 

1. 1  do  not  draw  the  conclusion  that  the 
shutting  of  the  KlcCain  Foods.  Inc.  food 
plant  at  Washburn,  Maine  did  not 
involve  the  potential  impacts  of  imports 
of  frozen  french  tried  potatoes  from 
Canada  for  whicp  there  is  a  reasonable 
indication  that  a^  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  frozen  french  fried  potatoes 
from  Canada  wh  ch  are  allegedly  sold  at 
less  than  fair  val  le.  No  matter  what 
public  or  phone  ( omments  may  be 
stated  or  omitted  by  the  U.S.  or 
Canadian  parent  company,  the  fact 
remains  and  the  record  clearly  shows 
that  that  McCain; Foods,  Inc.  was  a 
petitioner  in  this  Investigation. 

m.  I  find  there  Is  no  need  in  a  dumping 
case  to  find  a  sole  cause  or  "majority" 
cause  factor,  but  rather  it  is  sufficient  to 
find  that  imports  are  a  significant  factor. 
This  significance  lis  evaluated  not  by 
just  measuring  of!  the  market  penetration 
level  of  the  entir^  United  States  frozen 
french  fried  potaloes  market,  but  by  the 
impact  of  pricing  by  those  who  engage 
in  trying  to  increase  their  market  share 
and  have  an  increase  in  quantities 
shipped  in  1982  o^  change  the  prices 
offered  in  specifiq  markets  or 
distribution  channels  they  target  within 
the  national  U.S.  narkel.  Knowledge  of 


!        I  II       ! 
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offers  or  sales  prices  is  widespread  in 
the  food  industry,  especially  since 
companies  want  to  "advertise  or 
advise"  to  obtain  business.  If  there  were 
higher  quality  products  shipped  than 
was  paid  for,  even  assiuning  there  was 
not  a  less  than  fair  value  issue  relative 
to  the  earlier  "assumed"  or  "stated" 
products,  then  this  could  be  a  form  of 
unintentional  or  intentional 
"underbilling"  on  the  shipment(s)  and  it 
could  be  a  form  of  less  than  fair  value 
import  if  all  Canadian  costs  were  not 
included  for  some  reason  or  if  different, 
unjustified  pricing  took  place  in  the  U.S. 
than  in  Canada  or  if  other  conditions 
applied.  , 

n.  1  am  not  relying  on  capacity         v ' 
changes  or  capacity  utilization  rates 
except  as  these  influence  price  , 

possibilities  and  profits  of  U.S.  I . 

producers  and  are  related  to  research  " 
and  development  and  capital  spending 
opportunities  and  are  influenced  by 
imports  of  frozen  french  fried  potatoes 
from  Canada  which  are  allegedly  sold  at 
less  than  fair  value. 

o.  I  understand  that  U.S.  Producer 
Price  Indexes  as  related  to  this  and 
other  investigations  do  not  necessarily 
consider  all  discounts  offered  by  food 
processors  or  other  corporations. 

p.  I  realize  that  in  a  "rushed"  45-day 
preliminary  investigation  there  is  a 
potential  for  sampling  or  research  bias 
in  selecting  companies  to  be  contacted 
or  sources  and  information  to  be 
researched  or  presented.  I  do  not  state 
such  a  bias  definitely  existed  in  this 
case,  either  intentionally  or 
unintentionally,  but  in  my  opinion  it  is 
more  possible  in  a  preliminary 
investigation  for  such  biases  to  exist 

q.  In  my  opinion,  there  is  evidence 
that  indicates  Cavendish  Farms  has 
recently  and  frequently  been  a  "price 
leader"  and  conditions  in  Canada  and 
other  Canadian  export  marketing 
areas — other  than  the  United  States — 
caused  the  respondent  to  seek  markets 
in  the  United  States  on  a  sustained 
marketing  effort  and  in  areas  which  may 
represent  new  target  areas  for  increased 
efforts.  A  final  investigation,  if  it  was 
carried  out.  could  confirm  such  evidence 
and  whether  my  opinion  is  well-founded 
and  if  there  is  merit  in  any  charges 
regarding  the  less  than  fair  value 
imports  of  inzen  french  fried  potatoes 
from  Canada. 

r.  I  realize  there  has  been  testimony 
and  other  information  indicating  there 
are  some  whole  or  partial  ownership 
relationships  and  potential  antagonisms 
between  different,  outside  the 
Commission,  groups  involved  in  this 
Investigation.  These  outside  groups  were 


either  in  support  of  or  against  the    |       ' 
petition.  This  has  not  altered  my 
opinion. 

2.  Although,  the  volume  of  imports  of 
frozen  french  fried  potatoes  from 
Canada  has  been  and  is  small  in 
percentage  terms.  I  conclude  there  is  a 
reasonable  indication  that  such  a 
volume  of  imports  because  of  the  nature 
of  the  market  is  not  msignificant  or  de 
minimus  in  its  impact  on  the  national 
U.S.  frozen  french  fried  potato  industry.  I 
I  determine  that  there  is  a  reasonable 
indication  that  this  industry  is       * 
materially  injured  by  reason  of  imports 
of  frozen  french  fried  potatoes  from 
Canada  which  are  allegedly  sold  at  less 
than  fair  value.    '  |  ||  |  |)||     |   j|  {  | 

3.  Point  number  1  above  has  discussec 
my  opinion  of  the  impacts  of  imports  of 
frozen  french  fried  potatoes  from     I 
Canada  which  are  allegedly  sold  at  less 
than  fair  value  relative  to  the  effect  of 
such  imports  of  that  merchandise  on 
prices  in  the  United  States  for  like 
products.  It  is  sufficient  to  add  at  this 
point  that  frozen  french  fried  potatoes 
are  considered  as  like  product  despite 
different  quality  standards  that  apply  in 
the  United  States  and  Canada  and  this 
investigation  failed  reasonably  to  assutel 
just  what  quality  of  frozen  french  fried 
potatoes  were  and  are  being  imported 
from  Canada.  The  impacts  of  these 
imports  from  Canada  of  such  frozen 
french  fried  potatoes  has  not  been 
insignificant,  inconsequential, 
immaterial  or  unimportant  on  domestic 
producers  of  like  product— in  some 
significant  portion  of  the  industry — in 
such  measured  areas  as:  profits,  cash 
flow,  capital  spending,  research  and 
development  spending  capabilities, 
capacity  utilization  rates,  employment 
and  wage  matters  (including  hours 
worked)  or  other  areas  which  I  conclude 
are  important.  i  j 


I  conclude  that  this  preliminary 
investigation  is  not  based  on  de 
minimus  levels  of  imports  and  impacts 
of  frozen  french  fried  potatoes  from 
Canada.  A  low-threshold  test  should 
apply  and  a  final  investigation  should 
result.  Such  a  final  investigation  will 
allow  clarification  and  resolution  of 
important  omission  of  data  and  other 
factors  which  I  believe  should  be 
resolved.  I  determine  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  of  frozen  french 
fried  potatoes  firom  Canada  which  are 
allegedly  sold  at  less  than  fair  valuer 

By  order  of  the  Conunisaion.  ;, 
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Issued:  fune  14. 1962. 
Kenneth  R.  Masoii. 

Secretary. 
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BILLING  CODE  703IH»-«I 

[Investigation  No.  731-TA-92  (PrMminaryH 

Stainless  Steel  Sheet  and  Strip  From 
West  Germany 

Determination 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  In 
the  United  States  is  materially  injured  or 
threatened  writh  material  injury  by 
reason  of  imports  from  West  Germany 
of  stainless  steel  sheet  and  strip, 
provided  for  in  items  607.7610,  607.9010, 
607.9020,  608.4300.  and  608.5700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated,  which  are  alleged  to  be  sold, 
or  likely  to  be  sold,  in  the  United  States 
at  less  than /air  value  (LTFV).* 

Background 

On  April  26, 1982,  petitions  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  members 
of  the  Tool  and  Stainless  Steel  Industry 
Committee*  and  the  United 
Steelworkers  of  America  alleging  that 
imports  of  stainless  steel  sheet  and  strip 
from  West  Germany  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 

IlLTFV  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930  (19  U.S.C  1673). 
Accordingly,  effective  April  26, 1982.  the 
Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(a)  of  the  Act  (19  U.S.C. 
1673b(a)  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured. 

'  or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
from  West  Germany. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 


■  The  record  is  defined  in  I  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Chairman  Alberger  and  Commissioners  Frank 
and  Haggarl  determine  that  there  is  a  reaaonable 
indication  that  an  indastry  m  the  United  State*  b 
materially  injure<^by  reason  of  the  subject  imports. 

•Member  firms  inchKled  Allegheny  Ludlum  Steel 
Corp..  Armco  Inc..  Carpenter  Technology  Corp..  Coh 
Industries.  Inc.  (CraaWe  Materials  Groupl.  Eastern 
Stainless  Steel  Co..  Goleff  Special  Steel  Corp..  Jones 
a  Laughlin  Steel.  Inc  Republic  Steel  Corp., 
Universal-Cyclops  SpeoaUfy  Steel  Division. 
Cyclops  Corp™  and  Washington  Steel  Coqfc 


therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission.  - 
Washington,  D.C.,  and  by  pubhshing  the 
notice  in  the  Federal  Register  of  May  5, 
1982  (47  FR 19488).  The  conference  was 
held  in  Washington.  D.C.  on  May  17, 
1982,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commisaioa 

Inlroafuction  1 

After  considering  the  record  in  this 
investigation,  we  determine,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930, 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injtiry  *  by  reason  of  imports  of 
stainless  steel  sheet  and  strip  from  the 
Federal  Republic  of  Germany  which  are 
allegedly  being  sold  or  are  likely  to  be 
sold  at  less  than  fair  value.  Our 
determination  is  based  primarily  upon 
the  deteriorating  condition  of  the 
domestic  industry,  the  growing  market 
share  of  imports  of  West  German  sheet 
and  strip,  and  the  preliminary         ^ 
indications  of  underselling  by  these 
imports.* 

In  the  following  analysis,  we  first 
define  the  domestic  industry,  then 
examine  the  state  of  the  domestic 
industry  in  terms  of  the  relevant 
economic  indicators.  Finally,  we 
consider  the  causal  relationship 
between  the  state  of  the  domestic 
industry  and  the  allegedly  dumped 
imports  from  West  Germany. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product**  •  Section  771(10)  defines  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses  with"  the 
article  imder  investigation.* 


The  products  being  imported  are 
stainless  steel  'sheet  and  strip.  These 
are  flat-rolled  stainless  steel  products 
produced  by  passing  slabs  or  sheet  bars 
through  a  series  of  reducing  rolls  on 
continuous  or  hand  mills.  They  are     • 
principally  used  in  applications 
requiring  resistance  to  oxidation  and/or 
corrosion  and  are  produced  with  a  wide 
range  of  tolerances  and  finishes, 
depending  on  application.  Stainless 
sheet  and  strip  are  generally  considered 
to  be  finished  products. 

Stainless  steel  sheet  and  strip 
products  imported  from  West  Germany 
and  domestic  products  of  the  same 
grades  and  specifications  are  essentially 
identical  in  metallurgical  composition, 
sizes,  and  quality.  There  are  generally 
no  stainless  steel  products  that  are 
imported  from  West  Germany  that  are 
not  produced  by  domestic  producers.' 
Nor  generally  are  there  stainless  steel 
products  that  are  imported  from  West 
Germany  that  are  not  produced  in 
sufficient  quantity  by  domestic 
producers  to  satisfy  consumer  demand 
within  the  United  States." 

Stainless  steel  sheet  is  often 
fabricated  into  food  processing 
equipment  chemical  fertilizer  tanks, 
liquid  gas  storage  tanks,  hospital 
equipment  and  various  defense 
applications.  Staiidess  steel  strip  is  used 
in  automobiles,  applian.'%s,  industrial 
equipment  and  various  defense 
applications. " 


*  Chairman  Alberger  and  Commissioner  HaggarL 
having  kMind  malefial  tniory.  do  not  reach  the  isaoe 
of  thecal  of  material  injury. 

'  Conmissioner  Frank  ■o<ct  that  the  sUtnte  and 
legislative  history  reqaira  the  CUmmiasioo  ia  ila 
prelunnary  de<ermirutions  in  both  aniiduovias  aod 
couBkrrailtag  duty  invcatigations  to  exerdaa  anly  a 
low  thrashold  test  based  upon  the  best  infiaBBlinn 
available  to  it  at  Mm  timm  vi  wacit  dMenunten  Ik^ 
the  facts  naaaaabtf  iaidicate  Ami  aa  inAatiy  ia  Ik* 
United  S4ates  cotid  poaaiMy  be  aiiBehBg  iai«ry. 
threat  thereof  or  material  retardation.  HJL  Rc^  N<k 
96-317. 9Sth  Cong-  iBl  *•«■..  52  (ISTS). 

MS  UJ&JC.  wnmfii- 

<)SU.&CM77|ia|. 


■Stsinleaa  steel  is  aa  alloy  steel  coataining  by 
weight  less  than  1  pertxnt  of  carboa  and  over  lU 
percent  of  chromium.  Although  the  alloy  mix 
generally  includes  nickel,  molybdenum.  aiMJ 
manganese,  which  improve  its  petiormance  uodar 
chemical  or  temperatme  stm*.  it  is  pnmahly  tha 
additioe  of  chroiBium  swhich  makas  the  product 
corrosion  resistant. 

•RespoTKdent  Krupp  Specialty  Steel  Corp. 
maintains  that  the  productioo  propam  of  the  largest 
stainless  steel  prodazTS  (ADeghesy.  |one*  S 
Laughlia  and  Republic)  does  not  show  itenn  thianer 
than  mS"  in  a  width  over  38"  wide,  whereas  the 
West  German  mills  produce  and  export  these  item*. 
(Respondents'  PostOjnference  brief.  Appendix  B  at 
1.)  The  Commission  does  not.  at  this  time,  have 
sufficient  information  upon  which  to  evahlate  this 
argument.  However,  if  this  case  returns  for  a  fiaal  i 
determination,  we  will  expkire  this  aasertioa 
further. 

"Respondent  Krwpp  Spedahy  S»eel  CoqiaratiMl 
(Krupp)  maintains  that  only  one  U.S.  prodacar. 
Republic,  can  produce  60"  cold-rolled  shed  which 
is  used  exclusively  in  the  production  of  hoMing 
tanks.  Krapp  characteriies  the  demand  for  this 
product  as  "ever-expai«ding.''  and  stale*  thai  it  i* 
"questionable-  whether  this  one  domestic  pradaixr 
could  meet  this  daaiaod.  Krapp  also  BaiataiiB  Ikal 
its  customers  for  tha  HT  oaid-raHed  sheet  bay  a 
percentage  of  their  reqtaraaaots  fraas  fuialgQ  Bilis 
as  a  hedge  against  strikes  aDd  "Acts  of  God." 
RespoMienIs  Past-CoafanMx  BricL  Appendb  B  «l 
3.  The  CoMaaaaioa  does  apt  hava  saffiasnt 
inforiMliaM  apaa  wUdi  to  avaiBBts  this  cfaha  al ', 
this  Saa.  Hosiavar.  If  this  case  retains  for  a  Baal 
I  «riil  explofc  Ihia 


'Sl^ 
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Sheet  and  strip'* are  metallurgically 
identical,  and  both  are  under  0.1875  of 
an  inch  in  thicwiesa.  The  only  di^erencc 
between  sheet  and  strip  is  width.  Sheet 
is  24  inches  or  wider,  whereas  strip  is 
less  than  24  incnes  in  width." 

Strip  is  often  produced  by  "slitting," 
or  slicing  sheet  ^t  one  of  the  last  stages 
in  the  production  process.  Although 
certain  produco?  manufacture  both 
sheet  and  strip  pn  the  same  mill 
equipment,  '*  other  mills  produce  only 
strip.  Many  service  center  customers 
purchase  sheet  Which  they  themselves 
slit  into  strip.  Most  of  the  petitioners 
produce  both  sneet  and  strip.'* 

Sheet  and  stnp  can  be  further      I   \ 
differentiated.  Qoth  can  be  produced  as 
hot-rolled  or  cold-rolled  products.  Hot- 
rolled  sheet  and  strip  are  primarily  an 
intermediate  product  that  is  used  to 
produce  cold-rolled  sheet  and  strip. 
Cold-rolled  shef  t  or  strip  is  hot-rolled 
sheet  or  strip  thbt  is  subjected  to  the 
additional  steps  of  pickling,  high 
pressure  roUingJ  and  annealing  to  attain 
more  uniform  danensions  and  a 
smoother  surfaoe. 

Stainless  steef  sheet  and  strip  are 
predominantly  oold-rolled.  Hot-rolled 
stainless  steel  sheet  and  strip  as  a 
finished  produci  accounts  for  only 
approximately  5  percent  of  total 
domestic  produ(  Hon  of  stainless  steel 
sheet  and  strip  and  the  same  percentage 
of  imports  from  West  Germany.  The 
information  available  to  the  Conunission 
indicates  that  the  uses  for  hot-rolled  and 
cold-rolled  shee|  and  strip  overlap.  '* 
Moreover,  somelof  the  hot-rolled  sheet 
and  strip  which  (s  sold  as  a  flnished 
product  is  purchased  for  subsequent  re- 
rolling,  including  cold-rolling. 

Based  on  the  lata  presently  available, 
no  meaningful  distinctions  are  evident 
between  the  characteristics  and  uses  of 
the  finished  hot-rolled  product  and  the 
cold-rolled  product. "Therefore,  for  the 


"Hereinaffer.  the  Jermg  "sheet"  or  "slrip"  refer  to 
ttainless  steel  sheet  tnd  strip. 

"This  ia  the  American  Iron  and  Steel  Institute 
(AISI)  standard.  The  TS0SA  defines  sheet  as 
having  a  minimum  wjdth  over  12  inches,  and  strip 
as  having  a  maximur*  width  under  12  inches.  The 
West  German  standi  for  strip  is  equivalent  to  less 
than  9  inches.  Report)at  A-S. 

"The  term  "mill"  lefers  to  one  piece  of 
equipment  or  series  (|f  pieces  of  equipment  that 
produce  a  certain  pnlduct.  Within  one  stainless 
steel  plant,  there  ma  j  be  several  mills,  each 
producing  a  differentiprrxluct  or  products. 

"Report  at  A-«.  Giileri  and  |essop  produce  sheet 
l)ut  not  strip.  Carpenter  Technology  Corp.  produces 
strip  but  not  sheet.  Pvtition  at  8. 

"Conference  Trantcript  at  50. 

"  In  the  carbon  stetl  investigations,  hot-rolled 
and  cold-rolled  sheet  and  strip  were  treated  for  the 
purposes  of  our  preliaiinary  determinations  as  two 
industries.  [Certain  Slee/  Producti  from  Belgium. 
Brazil.  France.  Italy,  Luxembourg,  The  Netherlands. 
Romania.  The  United  Kingdom,  and  West  Germany. 
USITC  Publioations  1221  and  1220,  February  1982.) 


purposes  of  this  preliminary 
determination,  we  dctermlnt  that  tht 
like  product  is  all  stainless  steel  sheet 
and  strip,  whether  hot-rolled  or  cold- 
rolled,  and  that  the  domestic  industry  is 
composed  of  the  producers  of  stainless 
steel  sheet  and  strip. '• 

Cumulation  "  ** 

Petitioners  alleged  that  imports  of 
West  German  stainless  sheet  and  strip 
alone  are  the  cause  of  material  injury  to 
the  domestic  industry.  However, 
petitioners  have  also  taken  the  position 
that  the  Commission  should:  (1] 
Cumulate  the  allegedly  less  than  fair 
value  imports  of  French  stainless  steel 
sheet  and  strip  which  are  subject  to  a 
preliminary  investigation  currently 
pending  before  the  Commission;  and  (2) 
cumulate  all  allegedly  unfair  like 
product  imports  from  those  countries 
under  investigation  by  the  Office  of  U.S. 
Trade  Representatives  under  section  301 
of  the  Trade  Act  of  1974,  as  amended." 

We  have  not  cumulated  in  making  an 
affirmative  determination  in  this 
investigation.**  However,  we  believe 
that  the  cumulation  issues  petitioners 
have  raised  should  be  addressed, 
particularly  because  the  same 
arguments  may  otherwise  be  raised  in 
future  proceedings  before  the 
Conunission. 

(1)  Cumulation  of  allegedly  LTFV 
imports  from  France  prior  to 
Commission  consideration  of  the  French 
case.  Petitioners  filed  an  antidumping 
petiton  against  French  stainless  steel 
sheet  and  strip  producers  on  May  10. 
1982.  The  preliminary  conference  took 
place  June  7,  with  the  Conunission  vote 
scheduled  on  June  17.  Petitioner's 
suggestion  that  we  cumulate  the  imports 
from  France  with  the  imports  from  West 


For  the  reasons  mentioned  above  in  this  stainless 
steel  investigation  such  as  differentiation  does  not 
appear  to  be  appropriate. 

"We  emphasize  that  the  definition  of  the 
domestic  industry  in  this  preliminary  investigation 
is  based  on  the  information  now  available.  Based 
on  the  record  developed  in  any  Hnal  investigation,  a 
different  defnition  of  the  domestic  industry  is  not 
precluded. 

"Commissioners  Eckes  and  Haggart  made  their 
determination  regarding  the  impact  of  the  alleged 
LTFV  imports  from  West  Germany  on  a  case-by- 
case  basis,  and  do  not  reach  the  further  issues  of 
cumulation  raised  for  discussion  in  this  opinion. 

"Commissioner  Frank  did  not  reach  either  of  the 
cumulation  issues  raised  by  petitioners  in  making 
his  determiiwtion  In  this  preliminary  investigation. 
However,  he  does  not  )oin  in  this  discussion  and 
determinations  therein  on  these  cumulation  issues 
inasmuch  as  in  his  view  these  issues  have  not  been 
completely  resolved  at  this  time.  He  would  invite 
further  arguments  on  these  issues  from  pertinent 
parties  to  this  investigation  should  they  wish  to 
profer  them  in  the  event  this  case  returns  for  final 
investigation. 

"  Petitioners'  Post-Conference  Brief  at  12-17. 

"  Chairman  Alberger  agrees  with  the  conclusions 
reached  but  does  not  ioln  the  following  discussions. 


Germany  presents  not  only  procedural 
and  administrative  problems,  but  risks 
running  afoul  of  the  basic  statutory 
framework  within  which  the 
Commission  must  operate.  First,  we  note 
that  Title  VII  of  the  Tariff  Act  of  1930 
imposes  upon  the  Commission  a  very 
strict  statutory  deadline  of  45  days  in 
preliminary  investigations.  Given  this 
deadline,  petitioner's  filing  qf  the  French 
case  two  weeks  after  the  W^st  German 
case  has  made  it  impossible  for  us  to 
make  a  determination  on  the  two 
preliminary  investigations  concurrently. 
Second,  we  are  required  to  base  our 
determinations  on  the  information  on  >    ! 
the  record  of  the  investigation.  In  this      ' 
connection,  the  Commission  voted  on 
the  West  German  investigation  before 
the  respondents  in  the  French  case  had 
an  opportunity  to  present  their  views  to 
the  Commission  staff,  and  before  the 
Commission  staff  was  able  to  provide 
the  Commission  with  its  report  on  the 
French  investigation.  If,  in  this 
preliminary  investigation,  we  were  to 
take  into  account  the  imports  from 
France  in  assessing  the  impact  of  the 
imports  from  West  Germany,  we  would 
be  basing  our  decision  largely  on  the 
unevaluated  and  unrebutted  allegations 
of  the  petitioners.  Under  these 
circumstances,  any  cumulation  of 
imports  from  France  with  those  from 
West  Germany  would  be  contrary  to 
basic  principles  of  administrative 
fairness  regarding  notice,  hearing  and 
record  requirements.**  ,   '  | 

(2)  Cumulation  of  stainless  steel  sheet 
and  strip  imports  from  countries 
designated  in  a  section  301 
investigation.  Upon  petitioners'  request, 
the  U.S.  Trade  Representative's  ofTice 
has  initiated  an  investigation  pursuant 
to  section  301  of  the  Trade  Act  of  1974  •* 
to  determine  whether  certain  countries 
(France.  Italy.  Austria,  Sweden  and  the 
United  Kingdom)  have  bestowed 
domestic  subsidies  upon  their  specialty 
steel  industries.  Petitioners  maintain 
that  tl)ey  have  no  immediate  plans  to        | 
file  countervailing  duty  petitions  with 
the  Commission  regarding  these  cases, 
but  reserve  their  right  to  do  so  in  the 
future.  i  I  L  t 

Petitioners  supplied  figures  to  ube  on 
imports  of  stainless  steel  sheet  and  strip 
from  each  of  the  countries  subject  to  the  • 


"Commissioner  Stem  further  notes  that,  in  any 
case,  the  practice  of  cumulation  is  discretionary  and 
is  only  appropriate  when  it  has  been  demonstrated 
that  "the  faclora  and  conditions  of  trade  in  the 
particular  case  show  its  relevance  to  the 
determination  of  injury^'  (See  Views  of  Chairman 
Alberger,  Vice  Chairman  Calhoun  and 
Commissioners  Stem  and  Eckes  in  the 
investigations  of  Ortain  Steel  Products  * 
USITC  Pub.  1221,  February  1982.) 

"19^.&C.2411. 
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section  301  investigation.  They  also 
asked  the  Commission  to  consider  these 
f    allegedly  subsidized  imports  in 
assessing  injury  in  this  antidumping 
investigation.  We  note  that  petitioners 
have  also  requested  the  Commission  to 
cumulate  these  imports  in  assessing 
injury  in  Stainless  Steel  Hot-rolled  Bar, 
Stainless  Steel  Cold-formed  Bar,  and 
Stainless  Steel  Wire  Rode  from  Spain, 
Inv.  Nos.  7D1-TA-176  through  178 
(Preliminary),  subsidy  investigations. 

Of  course,  the  Commission  may 
consider  all  relevant  factors  and 
conditions  of  trade  in  making  a 
determination.  As  petitioners  point  out, 
information  regarding  other  imports  of 
the  products  under  investigation  is 
relavent  to  the  evaluation  of  the  strength 
of  the  domestic  industry.  However,  there 
is  no  material  injury  requirement  in  a 
section  301  case  and  the  practice 
complained  of  need  not  necessarily  fall 
within  the  purview  of  title  VII.  Therefore 
we  believe  that  it  is  inappropriate  to 
make  a  determination  in  an  antidumping 
or  a  countervailing  duty  investigation 
based  npon  the  cumulation  of  imports 
from  countries  designated  in  a  section 

301  proceeding. 

t> 

Reasonable  Indication  of  Material 
Injury 

Section  733(a)  of  the  Tariff  Act  of  1930 
provides  that  the  Commission  shall 
make  a  determination  based  on  the  best 
information  available  to  it.  Section 
771(7)  directs  the  Commission  to 
consider,  among  other  factors.  (1)  the 
volume  of  imports  of  the  merchandise 
under  investigation,  (2)  the  effect  of 
imports  of  that  merchandise  on  prices  in 
the  United  States  for  like  products,  and 
(3)  the  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. 

The  domestic  stainless  steel  sheet  and 
strip  industry  is  experiencing 
difficulties.  The  industry's  production, 
shipments,  capacity  utilization,  and 
employment  have  declined  since  1979. 
The  production  of  firms  that  submitted 
usable  data^  fell  from  728,000  short  tons 
in  1979  to  671.000  tons  in  1981. 
Production  for  the  first  quarter  of  1982 
declined  to  130,000  tons  as  compared 
with  188,000  tons  in  the  first  quarter  of 
1981.**  Similarly,  net  shipments  declined 
by  13  percent  from  874.000  tons  in  1979 
to  759,000  tons  in  1981.*Shipment8  in  the 
first  quarter  of  1982  were  148,000  tons  aa 
compared  with  207,000  tons  for  the  same 
period  in  1981. 


*'  Report  at  A-12.  These  fimu  accounted  for 
about  BO  percent  of  the  total  shipments  of  stainless 
steel  sheet  and  strip  in  1981  as  reported  by  the 
American  Iron  and  Sleel  Institute. 

•*W. 


Capacity  utilization  rates  fell  from 
83.8  percent  in  1979  to  70.6  percent  in 
1981.  In  the  first  quarter  of  1982,  the 
capacity  utilization  rate  fell  to  51.6 
percent,  as  compared  to  a  rate  of  81.7 
percent  for  the  first  quarter  of  1981.*^ 
Although  capacity  to  manufacture 
increased  by  9  percent  form  1979  to 
1981,  the  increase  does  not  fully  account 
for  a  decline  in  utilization."  Utilization 
of  melting  capacity  for  stainless  steel 
has  also  steadily  declined  from  83 
percent  in  1979  to  64  percent  in  1981.  It 
was  53  percent  for  the  first  quarter  of 
1982  as  compared  with  77  percent  for  the 
first  quarter  of  1981.*» 

Employment  figures  also  declined 
during  this  period.  The  average  number 
of  production  and  related  workers 
engaged  in  producing  stainless  steel 
sheet  and  strip  declined  from  7,965  in 
1979  to  7,288  in  1981.  Other  relevant 
facjtors,  including  the  average  number  of 
workers  employed  and  the  average 
number  of  hours  paid  for  production  and 
related  workers,  also  registered  declines 
during  this  period.  ^ 

Financial  indicators  for  sheet  and 
strip  production  also  presented  a 
negative  trend.  Gross  profits,  operating 
profits,  net  profits  before  taxes,  and 
cash  flow  all  declined  steadily — if  not 
precipitously — between  1979  and  1981.** 
Operating  profits  fell  from  $175  miUion 
in  1979  to  $19  million  in  1981  and  interim 
1982  figures  show  a  loss.  Aggregate  net 
sales  "  declined  by  13  percent  between 
1979  and  1980,  increased  by  10  percent 
between  1980  and  1981,  and  fell  by  27 
percent  in  the  first  quarter  of  1982 
compared  with  the  corresponding  period 
in  1981."  The  ratio  of  operating  profit  to 
net  sales  fell  from  13.7  percent  in  1979  to 
1.6  percent  in  1981."  The  ratio  of  net 
operating  profit  to  net  sales  declined 
from  a  profit  of  1.5  percent  in  the  first 
quarter  of  1981  to  a  loss  of  13.6  percent 
in  the  first  quarter  of  1982.**  ,     . 

Volume  of  Imports 

As  the  condition  of  the  domestic 
industry  deteriorated  and  its  share  of 
the  U.S.  market  declined,  the  volume  of 
imports  of  stainless  steel  sheet  and  strip 
from  West  Germany  rose  during  1979- 
1981  both  in  absolute  and  relative 
terms.'*  West  Germany  became  the 


"Jd. 

"Id 

"W.  alA-lS.  1 

"M.  at  A-IB. 

"  Financial  data  was  received  from  0  U.S. 
producers  on  their  stainless  steel  sheet  and  strip 
operations.  These  producers  accounted  for  85 
percent  of  U.S.  proiduction  in  1981.  Report  at  A-16. 

"Id.  alA-19. 

"IdatA-ta. 

»/rf  at  A-2S.  I      i 


largest  foreign  supplier  of  stainless  steel 
sheet  and  strip  to  the  U.S.  market  in    , 
1981  and  in  1982  it  maintained  this 
position. 

Imports  from  West  Germany  fell  from 
3.844  tons  in  1979  to  305  tons  in  1980.** 
then  increased  to  15.489  tons  in  1961. 
Imports  in  January-Marcff  1982 
amounted  to  7,001  tons  compared  to 
1,173  tons  for  the  first  quarter  of  1981,  a 
500  percent  increase.  Tlie  ratio  of 
imports  from  West  Germany  to  apparent 
U.S.  consumption  was  0.4  percent  in 
1979, 0.1  percent  in  1980,  2.C  percent  in 
1981.  and  4.1  percent  in  the  first  quarter 
of  1982,  as  compared  with  0.6  percent  in 
the  first  quarter  of  1981. 

Effect  of  Imports  on  Prices 

The  information  currently  available  to 
the  Commission  on  prices  is  limited. 
There  are.  however,  indications  Aai 
imports  from  West  Germany  undersold 
the  domestic  product.  The  Commission 
investigation  revealed  margins  of 
underselling  for  certain  imports  from 
West  Germany  during  the  period  under 
investigation  ranging  from  5  percent  to 
30  percent.*'  Contacts  with  purchasers 
revealed  an  instance,  in  the  last  quarter 
of  1981,  in  which  the  price  of  stainless 
sheet  was  30  to  35  percent  lower  than 
that  available  from  domestic  mills.** 

There  are^some  indications  of  sales 
lost  by  domestic  producers  to  imports 
from  West  Germany.  It  was  confirmed 
that  four  sales  totalling  850  tons  were 
lost  to  imports  from  West  Germany  on 
the  basis  of  price.** 

Reasonable  Indication  of  a  Threat  of 
Material  Injury  *• 

The  issue  of  whether  there  is  a 
reasonable  indication  of  a  threat  of 
material  injury  turns  on  the  "likelihood 
of  a  particular  situation  developing  into 
actual  material  injury."*'  The  threat 
must  be  real  and  the  injury  imminent 
not  a  mere  possibility  based  on 
supposition  and  conjecture.  In 
examining  threat  of  material  injury,  the 
Commission  looks  for,  among  other 
factors,  demonstrable  trends  in  the 


"Imports  of  stainless  sleel  sheet  and  strip,  as 
well  as  other  stainless  sleel  products,  were  subied 
lo  quantitative  restrictions  from  June  1976  to 
February  1980.  Although  1979  was  the  last  full  year 
(hat  the  quota  was  in  effect,  the  practice  of  entering 
as  much  material  as  possible  al  the  beginning  of  the 
quota  year  forced  foreign  producers  to  Tind  other 
markets  after  the  quota  was  Tilled.  This  practioe.  in 
conjunction  with  declining  U.S.  demand  and  strong 
foreign  demand,  is  believed  to  account  for  the 
decline  in  imports  in  1980.  Report,  al  A-2S.  I 

"/rf.atA-38.  7 

»/rf.  atA-«l.  j 

»/rf.  alA-«a 

••See  note  1. 

•■  HJi.  Rep.  No.  9fr-317.  9Sth  Cong.  Isl  Seat.  47 
(1979). 
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following  areas:  (1)  Rates  of  increase  of 
the  allegedly  dumped  exports  to  the  U.S. 
market'  (2)  im|)orters'  inventories;  (3) 
capacity  in  the  exporting  country  to 
generate  exports:  and  (4)  the  likeUhood 
that  such  imports  will  be  directed  to  the 
U.S.  market  taiing  into  account  the 
availability  of  other  markets.^ 

The  steadily'increasing  rate  of  West 
German  imports,  both  in  absolute  terms 
and  in  terms  of  the  ratio  of  West 
German  impor^  to  domestic 
consumption,  has  already  been  noted. 
This  is  seen  even  more  clearly  in  an 
examination  ol  quarterly  imports 
penetration  dala  for  1981  and  1982.  In 
nearly  every  qsarter,  imports 
penetration  byjthe  alleged  LTFV  imports 
has  increased. r 

Importers'  inventories  of  stainless 
steel  sheet  and|  strip  imported  from  West 
Germany  were{well  above  1.000  tons  in 
December  1981  and  were  sustantially 
higher  than  inventories  reported  in 
previous  years,  In  addition,  inventories 
reported  in  Matx:h  1982  were  almost 
double  those  reported  in  Decmeber  1981 
and  nearly  eleven  times  greater  than 
those  reported  In  March  1981. 

Importers  alleged  that  the  "Buy 
American"  procurement  provisions  of 
the  Department  of  Defense 
Appropriations  Act  ^•and  the  Urban 
Mass  Transportation  Act  of  1978  ** 
substantially  rastrict  further  exports 
from  West  Germany  to  the  U.S. 
market** Preliminary  research  indicates 
that  the  Departjnent  of  Defense  (DOD] 
during  the  yeaii  1977-82  has  had 
substantial  autbority  to  waive  such 
provisions  with  respect  to  NATO  allies. 
DOD  estimatesjthat  in  1980,  a  year  in 
which  the  waivfer  provisions  were  in 
effect  DOD  an^  U.S.  defense 
contractors  used  only  2  to  4  percent  of 
the  total  U.S.  specialty  metals  industry 
output  of  whick  sheet  and  strip  are  just 
a  part. "Thus,  it  appears  that  whatever 
restrictions  are  {placed  on  the  market 
share  for  imports  from  West  Germany 
by  these  provisions,  they  are  not 
substantial.  Although  less  information  is 
known  regarding  the  impact  of  the 
Urban  Mass  Transportation  Act,  it  too, 


"Should  thii  casi  return  for  a  nnal  investigation, 
we  hope  to  obtain  iilfonnalion  concerning  West 
German  capacity  tojgenerate  exports  and  the 
likelihood  that  suchiexports  will  be  directed  to  the 
United  Stales. 

"Report  81  A-11. 

"  32  CFR  Para.  6.^  100-303  (xi)  DAC  Na  76-25. 

»2»U3.Cie02.  ^ 

"Commissioner  Sckes  did  not  consider  the 
impact  of  "Buy  Am»ica~  policies  in  his  analysis  of 
fiilure  import  levels.  See  generally  the  Views  of 
Commissioners  Eck«s.  Frank  and  Haggart  in  Sugar 
From  The  European  Community.  In  v.  No.  MM-TAA- 
7  (May  1962). 

"128  Cong.  Rec  ftlSO  (May  13-14).  mnarks  of 
Senator  Tower. 


is  not  a  blanket  restriction  on  foreign 
imports.  It  includes  several  exemptions, 
including  one  that  exempts  projects  if 
the  cost  overrun  resulting  from  the  use 
of  domestic  products  exceeds  10 
percent.** Thus,  the  Urban  Mass 
Transportation  Act.  also,  does  not 
appear  to  be  a  substantial  bar  to  the 
ability  of  imports  from  West  Germany  to 
increase  market  shares  in  these  markets. 

Conclusion  \  '     " 

Therefore,  on  the  basis  of  the  best 
available  information,  we  determine 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  imports  of 
stainless  steel  sheet  and  strip  from  West 
Germany. 

By  order  of  the  Commission. 

Issued:  June  la  1982.  t 

Kenneth  R.  Mason, 
Secretary. 

jFK  Doc  8Z-lfle7S  Filed  6-22-82:  MS  ain| 
niXMOCOOe  7020-02-«l 


(InvMtigations  Nos.  7Q1-TA-176  through 
ITS  (Preliminary)]         j     {j 

Hot  RollMl  Stainless  Steel  Bar,  Cokt- 
Formed  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  From  Spain 

Detemunations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the  > 
Commission  determines,  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
feason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Government  of  Spain: 

Hot-rolled  stainless  steel  bar  *        1 
(investigation  No.  701-TA-176  I 

(Preliminary]),  *  | 


"See  note  40. 

■  The  record  is  defined  in  |  207.2(i)  of  the    . 
Commission's  rules  of  practice  and  procedure  (19 
CFR  207 .2(i)). 

'For  purposes  of  these  investigations,  hot-rolled 
stainless  steel  bar  is  provided  for  in  item  606.9005  of 
the  Tariff  Schedules  of  the  United  States  Annotated 
(TSUSA). 

'Chairman  Alberger  and  Commissioners  Eckes 
and  Haggart  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  Stales  is 
threatened  with  material  injury  by  reason  of  the 
subject  imports.  Commissioner  Frank  determines 
that  there  is  a  reasonable  Indication  that  an 
industry  in  the  United  Stales  is  materially  injured 
by  reason  of  the  subject  imports. 


Cold-formed  stainless  steel  bar  * 
(investigation  No.  701-TA-177 
(Preliminary));  *,  and 

Stainless  steel  wire  rod  ' 
(investigation  No,  701-TA-178 
(Preliminary)).* 

Background 

On  February  17. 1982,  petitions  were 
filed  with  the  Department  of  Commerce 
by  counsel  for  Al  Tech  Specialty  Steel 
Corp.,  Armco  Stainless  Steel  Division. 
Carpenter  Technology  Corp..  Colt 
Industries  (Crucible  Materials  Group). 
Cyclops  Corp„  Guterl  Special  Steel 
Corp..  Joslyn -Stainless  Steels,  and 
Republic  Steel  Corp.  alleging  that 
producers,  manufacturers,  or  exporters 
in  Spain  of  hot-rolled  stainless  steel  bar, 
cold-formed  stainless  steel  bat,  and 
stainless  steel  .wire  rod  receive  bounties 
or  grants  within  the  meaning  of  section 
303  of  the  Tariff  Art  of  1930  (19  U.S.C. 
1303).  Although  Commerce  subsequently 
initiated  countervsiiing  duty 
investigations  on  such  merchandise 
under  section  303,  Spain  was  not  at  that 
time  a  "country  under  the  Agreement" 
within  the  meaning  of  section  701(b)  of 
the  Act  (19  U.S.C.  1671(b)),  and  there 
was  no  requirement  for  the  Commission 
to  conduct  preliminary  injury 
investigations  pursuant  to  section  703(a). 

On  April  14, 1982,  the  United  States 
Trade  Representative  announced  that    I 
Spain  had  become  a  "country  under  the 
Agreement"  {47-€"R  16697).  On  April  26. 
1982,  Commerce  notified  the 
Commission  that  it  was  terminating  its 
investigations  under  section  303  and 
commencing  investigations  under 
section  702.  Accordingly,  effective  April 
26, 1982,  the  Commissioa.  pursuant  to 
section  703(a)  of  the  Act  (19  U.S.C. 
1671b(a)),  instituted  preliminary 
countervailing  duty  investigations'to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Spain  of  the 
merchandise  which  is  the  subject  of  the 
investigations  by  the  Department  of 
Commerce.  '    '      1 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 

■      '^  1 

'For  pBTposes  of  these  ihvestigalions.  cold-rotlel 

stainless  sted  bar  is  provided  for  in  item  606.9010  of 

the  TSUSA. 

'For  purposes  of  these  investigations,  stainless 
steel  wire  rod  is  provided  for  in  items  607.2600  and 
607.4300  of  the  TSUSA. 

'Chairman  Alberger  and  Commissioners  Frank 
and  Haggart  determine  that  there  is  a  reasonable 
indication  that  an  Industry  in  the  United  States  is 
materially  injured  by  reason  of  the  subiecl  Imprati. 
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therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  5. 
1982  (47  FR  19487).  The  conference  was 
held  in  Washington.  D.C.,  on  May  19, 
1982,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  the  Commission 

Introduction 

After  considering  the  record  in  these 
investigations,  we  determine,  pursuant 
to  section  703(a)  of  the  Tariff  Act  of 
1930,  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  stainless  steel  hot- 
rolled  bar,  cold-formed  bar,^  and  wire 
rod '  from  Spain  which  are  alleged  to  be 
subsidized  by  the  Government  of 
Spain.' '» 


'Chairman  Alberger  and  Commissioners  Gckes 
and  Haggart  determine  that  there  is  a  reasonable 
indication  of  threat  of  material  injury,  and 
Commissioner  Frank  determines  that  there  is  a 
reasonable  indication  of  material  injury  by  reason 
of  imports  of  stainless  steel  hot-rolled  bar  and  cold- 
formed  bar  from  Spain  which  are  alleged  to  be 
subsidized  by  the  Government  of  Spain. 
Commissioner  Frank  did  not  reach  the  issue  of 
threat  of  material  injury. 

Commissioner  Stem  notes  that  her  vote  language 
of  "material  injury  or  threatened  with  material 
injury"  repeats  the  statutory  language  of  sec.  703(a). 
Her  analysis  that  the  domestic  hot-rolled  and  cold- 
formed  stainless  steel  bar  industries  are  threatened 
with  material  injury  differs  in  no  signiricant  respect 
from  that  of  her  colleagues.  Chairman  Alberger  and 
Commissioners  Eckes  and  Haggart. 

"Chairman  Alberger  and  Commissioners  Frank 
and  Haggart  determine  that  there  is  a  reasonable 
indication  of  material  injury,  and  therefore  do  not 
reach  the  issue  of  reasonable  indication  of  threat  of 
material  injury. 

Commissioner  Stem  notes  that  her  vote  language 
of  "material  injury  or  threatened  with  material 
injury"  repeals  the  statutory  language  of  sec.  703(a). 
Her  analysis  that  the  domestic  stainless  steel  wire 
rod  industry  is  materially  injured  differs  in  no 
significanl  respect  from  that  of  her  colleagues, 
Chairman  Alberger  and  Commissioners  Frank  and 
Haggart. 

'Petitioners  argue  that,  in  determining  whether  a 
reasonable  indication  of  injury  or  threat  of  injury 
exists,  the  Commission  may  cumulate  allegedly 
subsidized  imports  from  other  countries  which  are 
currently  the  subject  of  an  investigation  under 
section  301  of  the  Trade  Act  of  1974.  Chairman 
Alberger.  Vice  Chairman  Calhoun  and 
Commissioner  Stem  do  not  find  it  appropriate  to 
cumulate  imports  that  are  not  subject  to  an 
antidumping  or  countervailing  duty  investigation  as 
provided  under  the  Trade  Act  of  1930. 

Commissioners  Eckes.  Frank  and  Haggarl  made 
their  determinations  regarding  the  impact  of  the 
alleged  subsidized  imports  from  Spain  on  a  case-by- 
case  basis,  and  do  not  reach  the  issue  of 
cumulation. 

Commissioner  Frank's  view  is  that  this  issue  has 
not  been  completely  resolved.  He  would  invite 
further  arguments  on  this  issue  from  the  pertinent 
parties  to  these  investigations  should  they  wish  to 


Standards  for  Determination 

In  making  a  determination  as  to 
whether  there  is  material  injury,  the 
Commission  is  required  to  consider, 
among  other  factors:  (1)  The  volume  of 
imports;  (2)  the  effect  of  imports  on 
domestic  prices  for  like  products:  and  (3) 
the  impact  of  imports  on  the  domestic 
industry." 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury.,  the  Commission  considers, 
among  other  factors:  (1)  The  rate  of 
increases  of  subsidized  or  dumped 
imports  into  the  U.S.  market,  (2)  the 
capacity  in  the  exporting  country  to 
generate  exports,  and  (3)  the  availability 
of  other  export  markets.'*  Findings  of  a 
reasonable  indication  of  threat  of 
material  injury  must  be  based  on  a 
showing  that  the  likelihood  of  harm  is 
real  and  imminent,  and  not  on  mere 
supposition,  speculation,  or  conjecture.'* 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  '*  Section  771(10)  defines  "like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
characteristics  and  uses"  with  the 
article  under  investigation."  '* 

The  imported  articles  under 
investigation  are  stainless  steel  hot- 
rolled  bar,  stainless  steel  cold-formed 
bar.  and  stainless  steel  wire  rod. 
Stainless  steel  bars  '*  are  semifinished 
products  that  have  numerous 
applications  in  the  manufacture  of  such 
items  as  pump  shafts,  ball  bearings, 
automotive  parts,  and  medical 
instruments." 

Hot-rolled  stainless  steel  bar  is 
produced  from  stainless  steel  billets  in  a 


proffer  them  in  the  event  these  cases  return  for  final 
investigation. 

"Commissioner  Frank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  and 
countervailing  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination 
which  reasonably  indicates  that  an  industry  in  the 
United  States  could  possibly  be  suffering  injury, 
threat  thereof  or  material  retardation.  H.R.  Rep.  No. 
9&-317.  96th  Cong..  Isl  sess,  52.  (1979). 

"  19  use.  1677(7HB). 

"  19  CFR  207.28(d). 

"S.  Rep.  No.  96-249,  96th  Cong..  Isl  Sess.  88-a9 
(1979):  S.  Rep.  No.  1298.  93d  Cong..  2d  Sess.  180 
(1974):  ARjerta  Gas  Chemicals.  Inc.  v.  United  States. 
515  F.  Supp.  TSa  790  (Ct.  Inl'l  Trade  1961). 

'M9U.S.C.  1677(4MA). 

"19  U.S.C.  1677(10). 

"  For  the  definiHon  of  stainless  steel  bars,  see       / 
Report  at  A-6. 


rolling  mill.  Unlike  hot-rolled  stainless 
steel  sheet,  a  significant  amount  of  hot- 
rolled  bar  is  sold  as  a  finished  product.  '* 
In  comparison  to  cold-formed  bar.  much 
hot-rolled  bar  is  a  flat  bar  product.  The 
principal  applications  of  hot-rolled  bar 
are  in  the  manufacture  of  turbines,  and 
industrial  equipment." 

Cold-formed  bar  is  a  refinement  of  the 
hot-rolled  product  that  is  of  higher 
quality,  both  in  terms  of  finish  and 
tolerances.*" Therefore,  cold-formed  bar 
has  several  applications  that  hot-rolled 
bar  is  not  suitable  for.  such  as  airplane 
landing  gears  and  boat  propeller 
shafts."  As  a  refinement  of  the  hot- 
rolled  product,  cold-formed  bar  is  more 
expensive.** 

Stainless  wire  rod  is  a  semifinished, 
hot-rolled  product  that  is  round  in  cross 
section,  between  0.20  inch  and  0.74  inch 
in  diameter,  and.  unlike  the  bar 
products,  is  produced  in  coils.** The 
manufacture  of  stainless  rod  requires 
specialized  equipment  and 
manufacturing  processes  that  are 
different  from  those  used  to  produce 
bar.**  Wire  rod  is  used  primarily  in  the 
manufacture  of  stainless  steel  wire  and 
fasteners.** 

On  the  basis  of  the  information 
available,  we  have  determined  that 
there  are  three  domestic  products  like 
the  imported  products  that  are  subject  to 
these  investigations.  Each  of  the  three 
stainless  steel  products  under 
investigation  is  fungible  with  the 
corresponding  product  of  the  domestic 
manufacturers.  Separate  data  are 
available  for  each  of  the  three  products, 
allowing  the  Commission  to  examine  the 
impact  of  imports  on  each  group 
separately.  Accordingly,  we  determine 
that  there  are  three  separate  domestic 
industries  consisting  of  the  domestic 
producers  of  each  like  product. 

We  emphasize  that  the  definitions  of 
the  industries  in  these  preliminary 
investigations  are  based  on  the  best 
information  now  available.  We  do  not 
preclude  the  possibility  of  defining  the 
domestic  industries  differently  in  any 
final  investigation. 

Hot-RoUed  Stainless  Steel  Bar 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  hot-rolled  bar  industry 
has  been  deteriorating  since  1979.  and 


"Id  at  A-9. 

"Transcript  of  conference,  pp.  SS-5& 

"Id. 

"Report  at  A-7. 

"/rf.  atA-6,A-7. 

"Id 

"Id 

*'ld 
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this  downward  trend  quickened  in  the 
first  quarter  or  1982.  Domestic 
production  of  lot-rolled  bar  declined  by 
13  percent  between  1979  and  1981,**  a 
drop  considerably  greater  than  the  8 
percent  declint  in  U.S.  consumption  for 
this  period."  Tne  first  quarter  of  1982 
resulted  in  a  dacline  of  over  25  percent 
from  the  comparable  1981  quarter.** 
Domestic  shipments  also  declined 
during  this  period, "and  end-of-period 
inventories  reached  a  level  in  1981 
equivalent  to  2^  percent  of  producers' 
1981  shipments 

Utilization  of  hot-rolled  bar  capacity 
also  declined  steadily,  from  67  percent 
in  1979  to  57.1  Percent  in  1981.  It 
plummeted  to  43  percent  for  the  first 
quarter  of  1982Jas  compared  with  57.6 
percent  for  the  first  quarter  of  1981." 

Employment  patterns  also  evidenced 
a  steadily  negative  trend.  The  average 
number  of  proctiction  and  related 
workers  producing  hot-rolled  bar 
declined  6  perctrt  between  1979  and 
1981,  and  fell  1$  percent  in  the  first 
quarter  of  1982  Compared  with  the  first 
quarter  of  1981.f*  The  number  of  hours 
paid — a  more  a(;curate  indicator  of  loss 
of  employment  b  an  industry  with 
reduced  hours  and  furloughs — fell  by  14 
percent  between  1979  and  1981,  and  by 
23  percent  durir^  the  first  quarter  of 
1982  as  compared  to  the  first  quarter  of 
1981.»  j 

The  ratio  of  operating  profit  to  net 
sales  was  relatively  stable,  moving  from 
9.1  percent  in  1979  to  9.6  percent  in 
1981.**Howevef.  the  figures  for  the  first 
quarter  of  1982  hidicate  a  rapidly 
deteriorating  petition.  All  financial 
indicators,  including  sales,  gross  profits, 
the  ratio  of  operating  profit  to  net  sales, 
net  profits  before  taxes,  and  cash  flow, 
fell  dramatically  compared  with  figures 
for  the  first  quarter  of  1981. *»  For 
example,  the  ratio  of  operating  profit  to 
net  sales  declin^  to  5.9  percent  fi^m  7.6 
percent.  *•  j 

The  aggregate!  figures  mask  significant 
losses  that  have' been  experienced  on  an 
individual  producer  basis.  Two  of  the 
domestic  produ(|ers  reported  operating 
losses  in  1980  and  1981.  In  the  first 
quarter  of  1982,  the  number  rose  to 


"Report  al  A-16  ffable  8) 

"/d.  al  A-13. 

"/d  at  A-16. 

"Id.  at  A-17. 

"W.  at  A-l«. 

»'/(/alA-l«. 

^/d  at  A-21  (Tab| 

"Id 

"/</ atA-23(Tabl^ 

»/</ 
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four.*^  Thus,  half  of  the  industry  is 
currently  experiencing  losses. 

Material  Injury  or  Threat  of  Material 
Injury  ** 

Imports  of  hot-rolled  bar  from  Spain 
totalled  766  tons  in  1981.**  Quarterly 
data  indicate  that  imports  of  hot-rolled 
bar  trom  Spain  have  increased  steadily 
since  the  first  quarter  of  that  year.** 
Imports  for  the  first  quarter  of  1982 
jumped  to  314  tons,  as  compared  with  15 
tons  for  the  same  quarter  in  1981.*' 

In  addition,  the  ratio  of  imports  from 
Spain  to  domestic  consumption 
increased  from  1.2  percent  in  1980  to  1.7 
percent  in  1981,  and  in  first  quarter  of 
1982,  the  ratio  jumped  to  2.4  percent  as 
compared  with  0.1  percent  in  the  first 
quarter  of  1981.**  Quarterly  figures  also 
reveal  an  upward  trend  for  import 
penetration  ratios  starting  from  the  first 
quarter  of  1981.*^  In  contrast,  domestic 
producers'  market  share  has  dropped  6.2 
percentage  points  from  1980  through  the 
first  quarter  of  1982.  Fiulhermore,  during 
the  first  quarter  of  1982.  inventory  levels 
of  hot-rolled  bar  from  Spain  almost 
doubled  as  compared  with  the  first 
quarter  of  1981.** 

Spain's  export  orientation  is  also  very 
strong.  The  United  States  is  Spain's 
second  largest  export  market  for 
stainless  steel  bar.**  In  1981,  56  percent 
of  Spanish  stainless  steel  bar  ** 
production  was  exported,  22.3  percent  of 
it  to  the  United  States.*' 

In  addition,  there  are  indications  that 
the  United  States  has  become  an 
increasingly  attractive  market  for 
Spanish  exports  of  stainless  steel  bar. 
Stainless  steel  bar  exports  to  the  United 
States  increased  from  3,600  tons  in  1979 
to  3,700  tons  in  1980,  then  jumped  to 
6,500  tons  in  1981.**  Spain's  production 
of  bar  products  increased  by  21  percent 
between  1980  and  1981.**  Spain's 


•1  1 


operating  profit  to  net  sales  figures  provided  in 
Table  13  of  the  Staff  Report  as  adjusted  in  the 
confidential  memorandum  from  the  Director,  Office 
of  Investigations,  to  the  Commission  dated  June  3, 
1982,  at  2  (lNV-F-073). 

"Report  alA-23. 

"See  footnote  1. 

"/</.  at  A-3S(Table25). 

*«.  at  A-42  (Table  30). 

*'/datA-38(Table25). 

"/dat  A-41(Table29). 

"«.  al  A-42  (Table  30). 

"Id  at  A-34. 

♦•/rf.  at  A-35(Table22). 

"We  do  not.  at  this  time,  have  data  on  exports 
from  Spain  of  bars  broken  out  between  hot-rolled 
and  cold-formed.  However,  in  1961.  of  the  total 
stainless  steel  bars  imported  into  the  United  State*. 
11.3  percent  was  hot-roll*d  bar.  and  88.7  percent 
was  cold-formed  bar. 

"Report  at  A-3S. 

"Report  al  A-35  (Table  22). 

"Id         n 


exports  of  bar  to  the  EC  its  largest 
export  market,  decreased  by  30  percent, 
and  its  exports  of  bar  to  all  other 
countries  (except  the  United  States) 
decreased  by  43  percent  in  this  period.  »• 
Spain's  exports  of  bar  to  the  United 
States,  however,  increased  by  43 
percent."  Thus,  an  increasing  share  of 
Spanish  exports  of  bar  is  being  exported 
to  the  United  States. 

Furthermore,  responses  by  purchasers 
indicate  that  the  margins  by  which 
Spanish  hot-rolled  bar  undersells  the 
domestic  product  are  large.**  However.    I 
as  importers  did  not  provide  price  data 
for  Spanish  imports  of  this  product,  the 
Commission  could  not  make  specific 
price  comparisons  at  this  time.  We 
anticipate  developing  more  information 
on  underselling  and  lost  sales  should  we 
conduct  a  final  investigation.** 

Conslusion  '  || 


)i 


Our  investigation  reveals  a  recent 
dramatic  increase  in  imports  of  hot- 
rolled  bar  from  Spain,  indications  that 
the  domestic  stainless  steel  hot-rolled 
bar  industry  is  experiencing  serious 
economic  problems,  and  information 
confirming  that  hot-rolled  bars  from 
Spain  are  underselling  the  domestic 
product  by  wide  margins.  Therefore,  we 
find  that  there  is  a  reasonable  indication 
that  the  domestic  stainless  steel  hot- 
rolled  bar  industry  is  materially  injured 
or  threatened  with  material  injury  **  by 
reason  of  allegedly  subsidized  imports 
of  hot-rolled  stainless  steel  bar  from 
Spain.  [jj         III 

Cold-Formed  Stainless  Steel  Bar 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  cold-formed  bar  industry 
is  rapidly  deteriorating.  Domestic 
production  of  cold-formed  bar  declined 
by  19  percent  between  1979  and  1981.** 
Domestic  shipments  also  declined  by  21 
percent  during  this  period,**  with  end-of- 
period  inventories  increasing  from  a 
level  equivalent  to  27  percent  of 


"Id  [I    i 

"Id  '   11    1 

»»W.  atA-61. 

"Commissioner  Frank  notes  that  petitioner* 
experessed  concern  during  the  public  conference 
(transcript,  pp.  4S-60)  that  representative  pricing 
items  had  not  been  selected  for  use  in  the 
Commission's  questionnaires.  The  items  chosen  for 
use  in  the  pricing  sections  of  the  questionnaires 
refiected  the  product  specifications  most  often 
Imported  from  Spain.  However,  further 
consultations  will  be  held  with  both  domestic 
producers  and  importers  to  select  comparable 
pricing  items  should  a  final  investigation  be 
conducted. 

"See  footnote  1. 

"  Report  at  A-16  (Table  8). 

"Wat  A-17. 
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shipments  in  1979  to  44  percent  of 
shipments  in  1981.'^ 

Utilization  of  cold-formed  capacity 
also  declined  steadily,  from  79.4  percent 
in  1979  to  64.7  percent  in  1981,  then  fell 
to  55.1  percent  for  the  first  quarter  of 
1982,  as  compared  with  60.6  percent  in 
the  first  quarter  of  1981.*" 

Employment  patterns  also  declined 
steadily.  The  average  number  of 
production  and  related  workers 
producing  cold-formed  bar  decreased  by 
14  percent  between  1979  and  1981.  then 
fell  by  11  percent  in  the  first  quarter  of 
1982  compared  with  the  first  quarter  of 
1981.*' The  number  of  hours  paid  fell  by 
21  percent  between  1979  and  1981,  and 
by  15  percent  during  the  first  quarter  of 
1982.  as  compared  with  the  first  quarter 
ofl981.** 

Although  the  ratio  of  operating  profit 
to  net  sales  increased  slightly  during 
this  period,  from  9.3  percent  in  1979  to 
10.5  percent  in  1981."  the  figures  for  the 
first  quarter  of  1982  indicate  a  markedly 
deteriorated  position.  In  the  first  quarter 
of  1982.  sales,  cash  flow,  the  ratio  of 
operating  profit  to  net  sales,  and  other 
profit  margins  all  fell  dramatically 
compared  with  the  indicators  for  the 
first  quarter  of  1981.**  For  example,  in 
the  first  quarter  of  1982,  the  ratio  of 
operating  profit  to  net  sales  declined  to 
1.6  percent  as  compared  with  1.7  percent 
in  the  first  quarter  of  1981."» 

Furthermore,  the  aggregate  figures 
mask  a  trend  toward  significant  losses 
that  have  been  experienced  on  an 
individual  producer  basis.  Whereas  one 
firm  sustained  operating  losses  for  each 
of  the  years  1979  to  1981.  during  the  first 
quarter  of  1982,  five  domestic  producers 
sustained  operating  losses  compared 
with  four  firms  in  the  first  quarter  of 
1981."  Thus,  more  than  half  of  the 
industry  i»  currently  experiencing 
operating  losses. 

Material  Injury  or  Threat  of  Material 
Injury  "* 

While  the  market  share  of  the 
domestic  industry  has  declined  7.5 
percentage  points  between  1979  and 
1981,  the  market  share  of  imported  cold- 
formed  bar  from  Spain  increased  by  3.7 


; 


•'/rf.alA-19. 

"W.  atA-16. 

-U.  at  A-Zl  (Tabit  11). 

-Id. 

•'  Id.  at  A-26  (Table  15). 

"Id. 

•"These  Tigures  are  based  on  the  ratio  of 
operating  profil  to  net  sales  figures  provided  ia 
Table  13  of  the  Staff  Report  as  adjusted  in  the 
confidential  memorandum  from  the  Director.  Office 
of  invesHgabona.  to  th«  Coaaiianaa  dated  Ium  91 
1962)  1NV-.P-073  at  3. 

*<  Report  at  A-JS. 
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percentage  points  from  1.7  to  5.4 
percent.** 

Imports  of  cold-formed  bar  from  Spain 
increased  from  2.185  tons  in  1979  to 
6.010  tons  in  1981.  Imports  for  the  first 
quarter  of  1982  increased  to  971  tons,  as 
compared  with  858  tons  for  the  same 
quarter  in  1981."  Furthermore,  inventory 
levels  of  cold-formed  bar  from  Spain  in 
the  first  quarter  of  1982  were  11  percent 
greater  than  in  the  first  quarter  of  1981."* 

As  already  discussed  in  relation  to 
hot-rolled  bar.  the  United  States  is 
receiving  an  increasing  share  of  exports 
of  stainless  steel  bar  from  Spain.** 

Pricing  information  received  bom 
purchasers  indicates  that  for  at  least  one 
geographical  area  during  1961,  Spanish 
stainless  cold-formed  bar  undersold  the 
domestic  product  by  margins  of  10  to  17 
percent  for  one  item  and  14  percent  for 
another  item.^In  additon.  preliminary 
price  data  indicate  that  Spanish  prices 
declined  between  1980  and  1981,  and 
that  domestic  prices  generally  began  to 
decline  in  the  first  quarter  of  1982." 
Therefore,  there  are  preliminary 
indications  of  possible  price 
suppression.  We  anticipate  developing 
more  information  on  underselling  and 
lost  sales  should  a  final  investigation  be 
conducted." 

Conclusion  ' 

Our  investigation  reveals  a  recent 
dramatic  increase  in  imports  of  stainless 
steel  cold-formed  bar  from  Spain, 
indications  that  the  domestic  stainless 
steel  cold-formed  bar  industry  is 
experiencing  serious  economic 
problems,  and  preliminary  information 
confirming  that  cold-formed  bars  are 
underselling  the  domestic  product  by 
wide  margins.  Therefore,  we  find  that 
there  is  a  reasonable  indication  that  the 
domestic  cold-formed  stainless  steel  bar 
industry  is  materially  injured  or 
threatened  with  material  injury  "  by 
reason  of  allegedly  subsidized  imports 
of  cold-formed  stainless  steel  bar  from 
Spain. 

Stainless  Steel  Wire  Rod 

Condition  of  the  Domestic  Industry 

The  condition  of  the  domestic 
stainless  steel  wire  rod  industry  has 
already  substantially  declined,  and 
continues  to  deteriorate  at  an  alarming 
rate.  Domestic  production  of  wire  rod 
dropped  by  18  percent  between  1979  and 


••M.  at  A-41fTable29). 

o/dalA-aarrabieZS).  | 
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"5^  discussion  at  pp.  11-12. 
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1981."  This  drop  in  production  was 

considerably  greater  than  the  4.2  percent 
decline  in  U.S.  consimiption  of  wire  rod 
for  the  period."  Domestic  shipments  « 

also  fell  by  24  percent  during  this  period. 

Utilization  of  wire  rod  capacity  also 
declined  steadily,  from  67.7  percent  in 
1979  to  56.8  percent  in  1981.  and  dropped 
to  42.7  percent  for  the  first  quarter  of 
1982,  as  compared  with  57.4  percent  in 
the  first  quarter  of  1981.'* 

Employment  patterns  also  evidence  a 
sharply  negative  trend.  The  average 
number  of  production  and  related 
workers  produtnng  wire  rod  declined  7 
percent  between  1979  and  1981,  and  fell 
19  percent  in  the  first  quarter  of  1982. 
The  number  of  hours  paid  dropped  by  14 
percent  between  1979  and  1981,  and  by 
24  percent  during  the  first  quarter  of 
1982  as  compared  with  the  first  quarter 
of  1981." 

Operating  profit  plunged  by  93  percent 
from  $4.9  million  in  1979  to  $336,000  in 
198a  and  turned  into  an  operating  loss 
of  $1.4  million  in  1981.  In  the  same 
period,  the  ratio  of  operating  profit  to 
net  sales  dropped  from  6.6  percent  in 
1979  to  0.5  percent  in  19ea  to  a  negative 
2.3  percent  in  1981.  Similarly,  cash  flow 
from  operations  declined  from  $5.1 
million  in  1979  to  a  deficit  of  $922,000  in 
1981."  This  negative  trend  substantially 
worsened  during  the  first  quarter  of 
1982,  with  the  margins  of  operating  loss 
to  net  sales  increasing  to  14.8  percent  as 
compared  with  2.7  percent  in  the  first 
quarter  of  1981. "Furthermore,  the 
number  of  firms  reporting  operating  and 
net  losses  increased  from  2  in  1979  to  3 
in  1980  and  1981,  and  rose  to  4 — or  80 
percent  of  the  domestic  industry — in  the 
first  quarter  of  19B2.**  In  fact  one  of  the 
domestic  prtxlucers.  Crucible, 
announced  in  April  1982.  that  it  was 
permanently  discontinuing  its  wire  rod 
operation.** 

Material  Injury  or  Threat  of  Material 
Injury  •* 

While  the  share  of  the  domestic 
stainless  steel  wire  rod  market  held  by 
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"Mat  A-Zl  (Table  11). 

"/rf.  at  A-28(Tablel7). 

"These  Tigures  are  baaed  on  the  ratio  of 
operating  profit  to  net  sale*  figure*  provided  in 
Table  of  the  Staff  Report  a*  adjusted  in  INV-F-OTS 
(Memorandum  from  Director.  Office  of 
investigations,  to  the  Commission  dated  )uDe  3. 
1962)  at  4. 
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the  domestic  Industry  decreased  from  68 
percent  in  1979  to  55  percent  in  1981,  and 
to  46  percent  in  the  Hrst  quarter  of  1982. 
as  compared  With  63  percent  in  the  Hrst 
quarter  of  194l.**  the  market  share  held 
by  imports  of  stainless  steel  wire  rod 
from  Spain  his  increased  steadily. 

Imports  of  stainless  steel  wire  rod 
from  Spain  increased  from  zero  tons  in 
1979  to  1.674  tons  in  1980  to  2,763  tons  in 
1981.  In  addition,  imports  for  the  first 
quarter  of  19^  increased  to  685  tons,  as 
compared  wil  h  524  tons  for  the  same 
quarter  in  198 1.**  Quarterly  data 
indicate  that  i  mports  of  wire  rod  from 
Spain  have  in|creased  steadily  since  the 
first  quarter  df  1981." 

The  ratio  o(  Spanish  wire  rod  imports 
to  comsumptipn  also  increased  from  2.9 
percent  in  19^  to  4.9  percent  in  1981, 
and  rose  in  the  first  quarter  of  1982  to  5.2 
percent,  as  cctnpared  with  4.1  percent  in 
the  first  quarter  of  1981. "In  fact, 
quarterly  figufes  reveal  an  upward  trend 
starting  in  ^ej  first  quarter  of  1981,  when 
the  import  penetration  ratio  was  4.1 
percent,  and  Continuing  through  the  last 
quarter  of  1981.  when  it  reached  6 
percent."  Furthermore,  although 
inventory  levjls  of  imports  of  stainless 
steel  wire  rod  from  Spain  were 
miniscule  for  1980  and  1981,  inventory 
levels  began  to  grow  during  the  first 
quarter  of  1982." 

The  United  States  is  Spain's  largest 
export  market  for  stainless  steel  wire 
rod.  In  1981,  25  percent  of  Spanish 
stainless  steel  wire  rod  production  was 
exported.  96.21  percent  of  it  to  the  United 
States.** In  adidition,  there  are 
indications  thit  the  United  States  has 
become  an  increasingly  attractive 
market  for  Spanish  exports  of  stainless 
steel  wire  rod.  Spain's  production  of 
stainless  steel  wire  rod  remained  at  the 
same  level  foiil980  and  1981.**  Spain's 
exports  of  wire  rod  to  the  EC  its  second 
largest  export  market  decreased  by  80 
percent  between  1980  and  1981,  and  its 
exports  of  wire  rod  to  all  other  countries 
(except  the  Uiiited  States)  decreased  by 
83  percent.  Sp  iin's  exports  of  wire  rod 
to  the  United  I  States,  however,  increased 
by  24  percent  luring  the  same  period.*' 
Thus  an  increasing  share  of  total 
Spanish  expoijts  or  wire  rod  has  been 
exported  to  th0  United  States. 

Furthermor^,  responses  by  purchasers 
~  indicate  that  wire  rod  from  Spain  has 
been  offered  alt  prices  20  to  40  percent 


(T|ble 


"Reportal  A-41 
"W.  alA-38 
■/rf.  at  A-M(Ti 
"W.  at  A-41. 
"Id 

"W.  at  A-34. 
"W.  atA-36(Ti 
"/d  at  A-S6. 


(Table  29). 

25). 
ble  28). 


ble  23). 


lower  than  those  offered  by  domestic 
producers.**  We  anticipate  developing 
more  information  on  underselling  and  on 
lost  sales  should  a  final  investigation  be 
conducted.** 

Conclusion  < 

We  find  that  there  is  a  reasonable 
indication  that  the  domestic  stainless 
steel  wire  rod  industry  is  materially 
injured  or  threatened  with  material 
injury  •*  by  reason  of  imports  of 
stainless  steel  wire  rod  from  Spain.  Our 
conclusion  is  based  upon  significant 
increases  in  imports  of  stainless  steel 
wire  rod  from  Spain,  clear  indications 
that  the  domestic  stainless  steel  wire 
rod  industry  has  experienced  and  is 
continuing  to  experience  serious 
economic  problems,  and  indications  that 
Spanish  wire  rod  is  underselling  the 
domestic  product  by  wide  margins. 


By  order  of  the  Conunissior 

1. 

Issued:  June  10, 1982. 

Kenneth  R.  Mason,                i 

■ 

Secretary.                            ( 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

U.S.  V.  ARA  Services,  inc;  Proposed 
Consent  Judgment  and  Competitive 
impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  16(bHh).  that  a  proposed 
Consent  Decree  and  Competitive  Impact 
Statement  ("CIS")  as  set  out  below  have 
been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  Ohio,  Eastern  Division,  in  United 
States  V.  ARA  Services,  Inc.,  et  al,  Civil 
Action  Number  C-2-82-436.  Also  set 
forth  below  is  a  Stipulation  and 
Amended  Order  of  April  29, 1982. 

The  complaint  in  this  case  alleged  that 
the  proposed  acquisition  of  and  merger 
with  Means  by  ARA  would 
substantially  lessen  competition  in  the 
sale  of  textile  rental  services  in  the 
i^leveland-Akron-Lorian,  Ohio  area,  the 
Columbus,  Ohio  area,  and  the  Southern 
West  Virginia-Eastern  Kentucky  area  in 
Violation  of  Section  7  of  the  Clayton  Act 

The  proposed  Judgment  would  require 
Means  to  divest  certain  assets  in  each  of 
these  three  geographic  areas. 

Public  comment  on  the  proposed 
Judgment  is  invited  within  the  statutory 
60-day  comment  period.  Comments 


"W.  aiA-S2. 
"See  footnote  47. 
**5ee  footnote  3. 


should  be  directed  to  John  A.  Weedon. 
Chief,  Great  Lakes  Office,  Antitrust 
Division,  United  States  Department  of 
Justice,  995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199  (telephone:  21&- 
522-4070). 
Joseph  H.  WIdmar, 
Director  of  Operations. 

United  States  District  Court,  Southern  District 
of  Oliio,  Eastern  Division 

United  States  of  America,  Plaintiff  v.  ARA 
Services,  Inc.  and  Means  Services,  Ina, 
Defendants 

Civil  No.  C-2-82-43e. 

Filed:  April  29. 1982. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  US.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at  an 
time  before  the  entry  of  the  proposed  Final 
Judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court.  I  1 

2.  In  the  event  plaintiff  withdraws  its        '  ' 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  Jo  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  preceding. 

Dated:  :|t 

For  the  Plaintiff:  William  F.  Baxter,  Assistant 
Attorney  General:  Joseph  H.  Widmar,  John 
A.  Weedon,  Attorneys.  Antitrust  Division. 
United  States  Department  of  Justice: 

Richard  E.  Reed,  Donald  S.  Scherzer,  Theresa 
M.  Majkrzak.  Attorneys.  Antitrust  Division, 
United  States  Department  of  Justice.  995 
Celebrezze  Federal  Building,  Cleveland, 
Ohio  44199,  (216)  522-4000 

For  the  Defendants:  Arnold  M.  Lerman, 
Wilmer  Cutler  &  Pickering,  1066  K  Street, 
NW.,  Washington,  D.C.  20006,  Attorneys 
for  ARA  Services,  Inc. 

Sidney  Sosin,  Arvey,  Modes,  Costello  Sr 
Burman.  180  North  LaSalle  Street,  Chicago, 
Illinois  60601,  Attorneys  for  Means 
Services,  Inc. 

United  States  District  Court,  Southern  Distriol 
of  Ohio,  Eastern  Division  1 1  ,      i  i 

United  States  of  America,  Plaintiff  v.  ARA° 
Services,  Inc.  and  Means  Services,  Inc., 
Defendants. 
Civil  No.  C-2-82-436.  '  '  | 

Filed:  April  29, 1982.  ^ 

Final  ludgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  April  26. 1982, 
and  plaintiff  and  defendants,  by  their 
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respective  attorneys,  having  consented  to  the 
en(ry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  Judgment 
constituting  any  evidence  against,  or  any 
admission  by.  any  party  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now.  therefore,  before  the  taking  of  any 
testimony,  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  relief 
may  be  granted  against  defendants  under 
Section  7  of  the  Clayton  Act.  as  amended  (1ft 
U.S.C  18). 

U 

Definitions 

As  used  in  this  Final  Judgment 

A.  "ARA"  means  ARA  Services.  Inc  each 
division,  subsidiary  or  affiliate  thereof,  each 
successor  or  assign,  and  each  officer, 
director,  employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of  them, 
but  shall  not  include  Means. 

B.  "Means"  means  Means  Services,  Inc. 
each  division,  subsidiary  or  affiliate  thereof, 
each  successor  or  assign,  and  each  officer, 
director,  employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of  them, 
but  shall  not  include  ARA. 

C.  'Textile  rental"  means  the  rental  and 
laundering  or  dry  cleaning  of  a  variety  of 
textile  products,  including  but  not  limited  to, 
work  gannents,  wiping  cloths,  dust  control 
items,  continuous  roll  towels,  fender  and  seal 
covers,  bed  linen,  table  linen,  and  face  and 
hand  towels. 

D.  "Person"  shall  mean  any  individual 
partnership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity. 

m 

The  provisions  of  this  Fmal  Judgment  shall 
apply  to  the  defendants  and  to  each  of  their 
subsidiaries,  successors  and  assigns,  and  to 
each  of  their  officers,  directors,  agents, 
employees,  and  attorneys,  and  to  all  persons 
in  active  concert  or  participation  with  them 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

The  defendants  shall  divest  themselves  of 
the  Means  textile  rental  operations 
conducted  or  formerly  conducted  from  the 
Means  facilities  in  Akroa  Ohio:  Columbus, 
Ohio;  and  Huntington,  West  Virginia.  The 
textile  rental  operations  to  be  divested  are 
described  in  the  following  Agreements  for 
Sale: 

1.  An  Agreement  (attached  hereto  as 
Exhibit  A  and  incorporated  by  reference 
herein)  with  Uniwear,  Inc.  dated  March  31. 
1982  with  respect  to  the  Akron.  Ohio  textile 
rental  operations: 

2.  An  Agreement  (attached  hereto  as 
Exhibits  and  iiKxwporated  by  reference 
herein)'  %vith  Unitad  Services  Company  dated 


■  BiiMbH  B  RM  as  put  of  Ae  original  docMMirt. 


April  23, 1962  with  respect  to  the  Columbus, 
Ohio  textile  rental  operations:  and 

3.  An  Agreement  (attached  hereto  as 
Exhibit  C  and  incorporated  by  reference 
herein)  with  Mid-West  Towel  &  Linen 
Service,  Inc.  dated  April  28, 1962  with  respect 
to  the  Huntington,  West  Virginia  textile 
rental  operations  which  include  lands, 
buildings,  and  rights  and  obligations  with 
respect  to  leases  of  real  property. 


The  divestiture  required  by  Paragraph  IV  is 
absolute  and  unconditional.  A}IA  or  Means 
may,  however,  retain  security  interests  in  the 
aforesaid  textile  rental  oi>erations  in 
connection  with  the  sales  thereof.  If, 
subsequent  to  the  date  of  entry  of  dus  Fmal 
Judgment,  either  ARA  or  Means  reacquires 
pursuant  to  any  such  security  interest  any  of 
the  assets  as  described  in  the  aforementioned 
agreements  referred  to  in  Paragraph  IV.  ARA 
shall  immediately  provide  written  notice  of 
such  reacquisition  to  plaintiff  and  shall 
immediately  transfer  the  reaquired  assets  to 
an  independent  trustee  who  shall  have  the 
power  and  authority  to  sell  the  assets.  The 
trustee  shall  sell  the  assets  on  the  best 
available  terms.  If  the  trustee  does  not  find  a 
purchaser  for  such  assets  within  six  months 
after  he  receives  them,  they  shall  be  sold  at 
auction  at  the  best  available  price.  The 
defendants  are  prohibited  from  purchasing  or 
bidding  for  the  assets  to  be  sold  by  the 
trustee. 

VI 

Should  ARA  or  Means  retain  any  of  the 
assets  as  described  in  the  aforementioned 
agreements  referred  to  in  Paragraph  IV 
beyond  August  6, 1982,  or  the  effective  date 
of  this  Fmal  Judgment,  whichever  shall  be 
later,  ARA  shall  immediately  provide  written 
notice  of  such  retention  to  plaintiff  and  shall 
immediately  transfer  the  retained  assets  to 
an  independent  trustee  who  shall  have  the 
power  and  authority  to  sell  the  assets.  The 
trustee  shall  sell  the  assets  on  the  best 
available  terms.  If  the  trustee  does  not  find  a 
purchaser  for  such  assets  within  six  months 
after  he  receives  them,  they  shall  be  sold  at 
auction  at  the  best  available  price.  The 
defendants  are  prohibited  from  purchasing  or 
bidding  for  the  assets  to  be  sold  by  the 
trustee. 

vn 

If  necessary,  the  Court  shall  appoint  a 
trustee  to  accomplish  the  divestiture  of  any 
assets  reacquired  or  retained  by  ARA  or 
Means.  The  defendants  shall  provide  to  the 
trustee  snch  information,  capital,  personnel 
or  other  assistance  as  the  trustee  may 
request.  The  trustee  shall  serve  at  the  cost 
and  expense  of  the  defendants  on  such  terms 
and  conditions  as  the  Court  may  set.  The 
trustee  shall  account  to  the  Court  for  all 
monies  derived  from  the  sale  of  any  assets 
and  all  expenses  incurred  All  monies  derived 
by  the  trustee  from  the  sale  of  assets,  after 
expenses,  shall  be  turned  over  to  the 
defendants. 

vm 

For  the  puipoae  of  detennining  or  securing 
conpiianoe  wMfa  this  Pteal  Judgment  and 


subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  office, 
be  permitted: 

1.  Access  during  the  o^ice  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  such  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Final  Judgment  and 

2.  Subject  to  the  reasonable  convenience  of 
such  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees  and  agents  of  such  defendant 
who  may  have  counsel  present  regarding  any 
such  matters. 

B.  Upon  the  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  made  to 
any  defendant's  principal  office,  such 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Fmal 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  VII  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  Slates,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  tka 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  othewise  required  by 
law. 

C  If  at  the  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintift  such 
defendant  represents  and  identifies  in  writing 
the  material  in  any  such  infonnation  or 
documents  to  which  a  claim  of  protectiaa 
may  be  asserted  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material,  "Subject  to  claim  of  protection 
under  Rule  2B{c][7)  of  the  Federal  Rules  of 
Civil  Procedure."  then  ten  (10)  days  notice 
shall  be  given  by  plaintiff  to  such  defendant 
prior  to  divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 
proceeding}  to  which  that  defendant  is  not  a 
party. 

IX 

This  Final  Judgment  will  expire  on  Ae 
tenth  anniversary  of  its  date  of  entry  or  upon 
motion  by  plaintiff. 

X 

Jurisdiction  is  retained  by  this  Court  for  the 
puipoae  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  Ifae 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisians  hereof,  for  the  enforcement  of 
compliance  herewith  and  for  the  punishment 
of  any  violation  hereof. 
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XI 

Entry  of  tkia 
bitcratt. 
Dated: 


Final  JudgBant  is  ia  tiM  public 


United  States  i  listrict  Judge. 

United  SUIm  Qialrict  Court,  Soodieiii  District 
of  Ohio,  EaataiVi  Divijioa 

United  State*  of  America,  Planliff  v.  ARA 
Services.  Inc.  and  Means  Service*.  Ino, 
Defendants.     I  'I 

Civil  No.  C-i-82-436.     ,v..  i 

Filed:  April  S.  1962. 

Coanpetitive  In^Mct  Statment 

Pursuant  to  3ecfion  2(b)  of  the  Antitrust 
Procedures  an^Penalties  Act,  15  U.S.C 
S  ie(bHh).  the  Linifed  States  of  America  files 
this  Competitive  Impact  Statement  relating  to 
the  proposed  Final  Judgment  against  the 
defendants  in  t  lis  civil  antitrust  proceeding. 

I  1 

Nature  and  Pin  xise  of  the  Proceedings 

On  April  26.   982  the  United  States  Tiled  a 
civil  antitrust  C  ompliant  under  Section  15  of 
the  Clayton  Ac  .  15  U.S.C.  \  25.  challenging 
the  acquisition  )f  and  merger  with  Means 
Services.  Inc.  (Means")  by  ARA  Services, 
Inc.  ("ARA")  as  a  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  S  18.  The  Complaint 
alleges  that  the  {effect  of  the  acquisition  may 
be  substantialljl  to  lessen  competition  in  the 
•ale  of  textile  rental  services  in  the 
Cleveland-Alu«i-Lorain,  Ohio  area,  the 
Columbus,  Ohio  area,  and  the  Southern  West 
Virginia-Easter^  Kentucky  area. 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Final  Judgment  may  be 
entered  after  cofnpliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  Entry  of  the 
proposed  Judgn^nt  will  terminate  the  action, 
except  that  the  tourt  will  retain  jurisdiction 
to  construe,  modify,  or  enforce  the  provisions 
of  the  proposed  judgment  and  to  punish 
violations  of  tha  proposed  Judgment. 

n  1 

Brents  Giving  f^se  to  the  Alleged  Violation 

The  textile  rettal  services  business 
involves  the  renjal  of  various  textile  items  to 
industrial,  institutional,  and  commercial 
establishments.  Some  of  the  textile  items 
which  are  renle4  are  work  garments,  wiping 
cloths,  dust  confctil  items,  continuous  roll 
towels,  bed  linen,  table  linen,  and  face  and 
hand  towels.  A  textile  rental  services  firm 
delivers  clean  ittms  to  a  customer  on  a 
regular  basis.  A|  each  delivery  of  clean  items, 
the  company  pi(i(s  up  the  soiled  items  and 
transports  them  to  a  processing  plant  for 
cleaning  (and  finishing  and  repair,  if  needed). 
Textile  rental  services  firms  generally  own 
the  textile  items  ;and  provide  the  items  and 
their  services  oi^  a  contract  basis.  Contracts 
for  textile  rental  services  are  typically  for  a 
term  of  one  to  th  ree  years. 

ARA  is  the  se(  ;ond  largest  textile  rental 
services  firm  in  |he  United  States.  ARA 
operates  39  texfi  le  rental  processing  plants 
throughout  the  Inited  States.  Since  mid-1977 
ARA  has  made  1 5  acquisitions  of  textile 
rental  services  fl  rms.  In  the  fiscal  year  ending 


October  2, 1961,  ARA's  salaa  of  Iwctile  reaUl 
services  in  the  United  States  were 
approximately  tl08  million.  In  the  Clevelasd- 
Aicron-Lorian,  Ohio  area.  ARA  was  IJk 
.  second  largest  seller  of  textile  rental  services 
in  1961  with  sales  of  approximately  $7.5 
million,  accounting  for  approximately  18.6% 
of  total  sales  in  that  market.  In  the  Columbus, 
Ohio  area.  ARA  was  the  second  largest  seller 
of  textile  rental  services  in  1981  with  sales  of 
approximately  S2.9  million,  accounting  for 
approximately  15.5%  of  total  sales  in  that 
market.  In  the  Southern  West  Virginia- 
Eastern  Kentucky  area.  ARA  was  the  second 
largest  seller  of  textile  rental  services  in  1981 
with  sales  of  approximately  S3.5  million, 
accounting  for  approximately  18.2%  of  total 
sales  in  that  market. 

Means  is  the  largest  textile  rental  services 
firm  in  that  Midwest.  The  company  operates 
27  processing  plants  in  18  states.  Its  sales  of. 
textile  rental  services  in  1981  were  i 

approximately  $115.5  million.  In  the 
Cleveland-Akron-Lorain.  Ohio  area,  Means 
was  the  seventh  largest  seller  of  textile  rental 
services  in  1961  with  sales  of  approximately 
$2.7  million,  accounting  for  approximately 
6.6%  of  total  sales  in  that  market.  In  the 
Columbus,  Ohio  area.  Means  was  the  third 
largest  seller  of  textile  rental  services  in  1981 
with  sales  of  approximately  $1.7  million, 
accounting  for  approximately  9.3%  of  total 
sales  in  that  market.  In  the  Southern  West 
Virginia-Eastern  Kentucky  area,  ARA  was 
the  largest  seller  of  textile  rental  services  in 
1981  with  sales  of  approximately  $5.8  million, 
accounting  for  approximately  30.2%  of  total 
sales  in  that  market. 

ARA  and  Means  are  direct  competitors  in 
the  sale  of  textile  rental  services  in  the 
Cleveland-Akron-Lorain  area,  the  Columbus 
area  and  the  Southern  West  Virginia-Eastern 
Kentucky  area.  In  1981,  the  four  largest  firms 
in  the  Cleveland-Akron-Lorain  area 
accounting  for  more  than  59%  of  the  total 
sales,  in  the  Columbus  area  they  accounted 
for  more  than  60%  of  the  total  sales,  and  in 
the  Southern  West  Virginia-Eastern  Kentucky 
area  they  accounted  for  more  than  68%  of 
total  sales.  Based  upon  the  foregoing  facts, 
the  Complaint  alleges  that  the  effect  of  the 
acquisition  may  be  to  substantially  lessen 
competition  in  the  sale  of  textile  rental 
services  in  the  Cleveland-Akron-Lorain  area, 
the  Columbus  area,  and  the  Southern  West 
Virginia-Eastern  Kentucky  area  in  violation 
of  Section  7  of  the  Clayton  Act. 

m 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  with  the  Antitrust  Procedures 
and  Penalties  Act.  The  proposed  Judgment 
constitutes  no  admission  by  either  party  as  to 
any  issue  of  feet  or  law.  Under  the  provisions 
of  the  Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  Judgment  is 
conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  public  interest. 

The  proposed  Final  Judgment  orders  the 
divestiture  of  certain  assets  by  Means  in 
Akron  and  Columbus,  Ohio,  and  Huntingtoa 
West  Virginia.  The  proposed  Final  Judgment 


permits  Means  to  retain  security  inleraets  in 
the  assets  which  have  been  or  will  be  sold.  If 
these  assets  are  not  sold  before  the  entry  of 
the  proposed  Final  Judgment,  or  if, 
subsequent  to  the  dale  of  entry  of  the  Final 
Judgment,  either  ARA  or  Means  reacquires, 
pursuant  to  Means'  security  interest  the 
assets  transferred  in  the  sale  of  such 
operations,  ARA  shall  immediately  provide 
written  notice  of  such  retention  or 
reacquisition  to  the  United  States  and  shall 
promptly  thereafter  transfer  the  retained  or 
reacquired  assets  to  an  independent  trustee 
who  shall  have  the  power  and  authority  to 
sell  the  trust  assets  as  soon  as  possible  and 
in  no  event  later  than  six  months  after  the 
trustee  receives  the  assets.  If  the  trustee  does 
not  find  a  purchaser  for  such  assets  within 
six  months  after  he  receives  them,  they  will 
be  sold  at  auction  at  the  best  possible  price. 
I      In  accordance  with  the  provisions  of  the 
Rnal  Judgment,  Means  entered  into  a 
contract  on  March  31, 1982  with  Uniwear,  Inc. 
of  Akron,  Ohio  to  sell  its  Akron  business. 
Uniwear,  or  its  assignee,  now  services  all  of 
Means  former  Akron  customers  and  Means  is 
no  longer  in  the  textile  rental  services 
business  in  the  Geveland-Akron-Lorain  area. 
On  April  23. 1982.  Means  entered  into  a 
contract  with  United  Services  Company  of 
Youngstown,  Ohio  to  sell  its  Columbus 
business.  The  scheduled  consummation  date 
of  that  agreement  is  July  12, 1982.  On  April 
28, 1982  Means  entered  into  a  contract  with 
Mid- West  Towel  and  Linen  Service,  Inc.  of 
Muncie,  Indiana  to  sell  its  business  and 
facilities  in  Huntington.  West  Virginia.  The 
oonsununation  date  of  this  sale  is  June  1. 
1962. 

Until  the  sale  of  Means'  assets  in 
Columbus,  Ohio  and  Huntington.  West 
Virginia  are  accomplished,  ARA  and  Means 
have  agreed  that  ARA  is  precluded  from 
exercising  control  over  the  conduct  of  Means. 
As  a  result  ARA  is  precluded  from  voting  the 
shares  of  Means  stock  which  it  will  acquire: 
A  majority  of  Means'  Board  of  EHrectors  shall 
consist  of  persons  who  are  demonstrably 
independent  of  ARA's  control:  ARA  will  take 
all  steps  necessary  to  assure  that  Means  is 
operated  as  a  separate  entity;  and 
communications  and  exchanges  of         ' 
information  between  ARA  and  Means  are 
limited. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  ip  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrusl 
damage  action.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act  (IS  U.S.C. 
16(a)).  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  brought  against  the  defendants. 
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Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

The  United  States  and  defendanls  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  compliance 
with  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act.  provided  that 
the  United  Slates  has  not  withdrawn  its 
consent.  The  Act  conditions  entry  upon  the 
Court's  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceeding  the  effective  date  of  the 
proposed  Judgment  within  which  any  person 
may  submit  to  the  United  States  written 
comments  regarding  the  proposed  Final 
Judgment.  Any  person  who  wants  to 
comment  should  do  so  within  sixty  (60)  days 
of  the  dat^  of  pubhcation  of  this  Competitive 
Impact  Statement  in  the  F^eral  Register.  The 
United  States  will  evaluate  the  comments, 
determine  whether'it  should  withdraw  its 
consent,  and  respond  to  the  comments.  The 
comments  and  th*  response  of  the  United 
States  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register. 

Written  comments  should  be  submitted  to: 
John  A  Weedon,  Chief,  Great  Lakes  OfTice, 
Antitrust  Division,  United  States  Department 
of  Justice,  995  Celebrezze  Federal  Building. 
Cleveland,  Ohio  44199. 

VI 

Alternatives  to  the  Propoeed  Final  Judgment 

As  an  alterantive  to  a  consent  decree,  the 
United  States  had  considered  seeking  a 
preliminary  injuction  to  block  ARA's 
acquisition  of  and  merger  with  Means.  The 
United  States  filed  motions  for  a  Temporary 
Restraining  Order  and  a  Preliminary 
Injuction.  but  its  Motion  for  a  Temporary 
Restraining  Order  was  denied  on  April  28. 
1982.  The  United  States  decided  to  accept  the 
proposed  Final  Judgment  rather  than 
continuing  to  seek  to  enjoin  the  acquisition 
because  (1)  Means  had  contracted  to  sell  the 
assets  which  gave  rise  to  the  alleged 
violation,  and  the  United  Slates  was  satisfied 
that  the  contracts  were  binding  and  would  be 
executed:  (2)  the  proposed  Final  Judgment 
and  an  agreed  upon  hold  separate  order 
provided  adequate  assurances  of  divestiture 
in  the  event  that  the  contracts  were  not 
executed  or  were  defaulted  upon:  and  (3)  in 
the  government's  judgment  the  chances  of 
obtaining  a  preliminary  injunction  were  not 
good. 

The  relief  Obtained  in  the  proposed  Final 
judgment,  together  with  the  agreement  of 
ARA  and  Means  to  hold  their  operations 
separate,  substantially  eliminate  the 
anticompetitive  effects  of  the  acquisition.  The 
relief  is  therefore  substantially  similar  to  the 
relief  the  United  States  would  expect  to 
obtain  after  trial  on  the  merits,  assuming  that 
no  preliminary  injunction  had  been  initially 
obtained. 

Although  most  provisions  of  the  proposed 
Judgment  were  revised  and  refined  in  the 
course  of  negotiations,  no  other  relief 
substantially  different  in  kind  was 
considered  by  the  United  States, 


vn 

Determinative  Documents 

There  are  no  materials  or  documents 
which  the  United  States  considered 
determinative  in  formulating  this 
proposed  Final  Judgment.  Therefore, 
none  are  being  filed  along  with  this 
Competitive  Impact  Statement 

Respectively  submitted. 
John  A.  Weedon,  Attorney.  Antitrust 

Division,  Department  of  Justice. 
Richard  E.  Reed.  Donald  S.  Scherzer,  Theresa 

M.  Majkrzak.  Attorneys.  Antitrust  Division, 

Department  of  Justice,  995  Celebrezze 

Federal  Building.  Cleveland,  Ohio  44199, 

(216)  522-4080. 

Exhibit  A  [    ■  r 

Agreement 

Agreement  made  this  31st  day  of  March. 
1982  by  and  between  MEANS  SERVICES. 
INC.,  an  Illinois  corporation  (hereinafter 
"Means  ")  and  UNIWEAR,4NC.,  an  Ohio 
corporation  (hereinafter  "Uniwear"). 

Witnesseth 

Whereas.  Means  has  been  operating  a 
textile  service  business  in  the  State  of  Ohio 
from  offices  in  Akron.  Ohio:  and 

Whereas,  Means  wishes  to  sell  and 
Uniwear  wishes  to  purchase  that  business 
and  certain  inventory  used  in  the  conduct  of 
that  business: 

Now  therefore,  in  consideration  of  the 
mutual  promises  and  covenants  contained 
herein. 

It  is  hereby  agreed  as  follows: 

1.  Means  hereby  agrees  to  sell  and 
Uniwear  hereby  agrees  to  purchase  the 
following  assets  of  Means  relating  to  the 
business  presently  t>eing  conducted  by 
Means  from  the  said  locations: 

a.  All  right,  title  and  interest  of  Means  after 
March  31, 1982  in  and  to  contracts  between 
Means  and  its  customers  which  contracts 
require  Means  to  furnish  Rental  Services  to 
those  locations  in  the  States  of  Ohio  and 
Pennsylvania  currently  being  serviced 
through  the  Akron  Market  Center,  but  not 
including  any  accounts  receivable  arising 
from  sales  prior  to  April  1, 1982.  Such 
locations  are  hereinafter  referred  to  as  the 
"Territory",  , 

b.  All  inventory  of  Means  necessary  to 
service  customer  locations  within  the 
Territory,  including: 

1.  Merchandise  located  on  the  premises  of 
such  customers; 

2.  Merchandise  in  transit  to  such 
customers; 

3.  Merchandise  picked  up  prior  to  the 
closing  for  delivery  subsequent  to  the  closing; 

4.  Merchandise  on  location  at  both  Akron 
Production  Plants  of  Means. 

Means  guarantees  that  the  inventory  shall 
be  at  least  2.3  times  current  average  weekly 
usage. 

c.  All  Means  equipment,  such  as  cabinets, 
dispensers,  containers,  lockers,  mop 
equipment,  dust  tools,  and  the  like  situated  at 
customer  locations  within  the  Territory  as  of 
the  closing  and  on  location  at  both  Akron 
plants. 


d.  An  adequate  number  of  good, 
serviceable  vehicles  to  service  the  routes 
being  sold,  but  not  to  exceed  16  vehicles. 

2.  Except  as  set  forth  in  Paragraph  9  hereof 
«vith  respect  to  certain  accounts  receivable, 
only  the  assets  listed  in  Paragraph  1  hereof 
are  being  sold  and  purchased  hereunder.  It  is 
expressly  understood  and  agreed  that  the 
following  assets  are  not  being  sold 
hereunder 

a.  Real  estate,  leases  or  plant  equipment: 

b.  The  name  "F.W.  Means".  "Means 
Services",  or  any  other  trademark,  service 
mark,  trade  name,  copyright  or  similar 
intangible  property  belonging  to  Means. 

3.  Purposely  omitted. 

4.  From  and  after  April  1. 1962.  Uniwear 
shall  service  all  customer  locations  within  the 
Territory  and  shall  perform  in  a  prudent 
manner  and  in  accordance  with  good 
business  practices,  pursuant  to  all  of  the 
terms  and  conditions  of  all  customer 
contracts  being  assigned  to  Uniwear  pursuant 
to  this  Agreement.  The  total  purchase  price 
for  all  assets  being  sold  pursuant  to  the 
provisions  of  Paragraph  1  hereof  shall  be 
determined  in  accordance  with  the  following 
formula: 


P  = 


23 


X  5  X  2S{ 


Where: 

P= Purchase  price. 

S= Gross  rental  sales  during  the  month  of  . 

March,  1982  to  all  Means'  customers  in 

the  Territory. 
The  parties  anticipate  that  the  total 
purchase  price  based  on  the  above  formula 
will  be  approximately  Sl.625.(X)0.  The 
purchase  price  will  be  paid  in  installments  as 
follows: 

a.  $250,000  on  March  31, 1982:  plus 

b.  $250,000  on  August  1. 1982:  plus 

c.  The  balance  of  the  purchase  price  in  12 
equal  quarterly  installments,  plus  interest 
from  August  1, 1982  on  the  balance  from  time 
to  time  remaining  unpaid  at  the  rate  of  13% 
per  annum,  computed  quarterly  on  the 
unpaid  balance,  such  installments  to 
commence  on  November  1,  1982,  and  on  the 
1st  days  of  each  February,  May,  August  and 
November  thereafter  until  fully  paid. 

The  balance  due  may  be  prepaid  in  whole 
or  in  part  at  any  time  without  penalty.  All 
payments  shall  be  applied  first  to  accrued 
interest  and  the  balance  to  principal.  For 
purposes  of  this  Agreement,  sales  shall  be 
considered  to  be  made  at  the  time  that  clean 
linen  and  other  merchandise  is  returned  or 
delivered  to  a  customer. 

5.  In  determining  the  purchase  price 
pursuant  to  Paragraph  4  hereof,  the  parties 
have  assumed  and  projected  that  normal  and 
customary  business  conditions  will  prevail 
during  March,  1982  ("formula  month"). 
Means  warrants  and  represents  to  Uniwear 
that,  consistent  with  the  terms  and 
obligations  of  this  Agreement,  it  will  use  its 
best  efforts  and  assistance  to  assure  continued 
sales  and  service  to  all  customers  during  the 
formula  month,  and  will  not  act  in  such  a 
manner  as  might  tend  to  distort  sales  to 
customers  in  the  ordinary  course  of  business 
during  the  formula  month:  nor  will  Means  do 
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anything  thatj  will  cause  said  sales  not  to  be 
nonnal  or  faiily  representative  of  past  sales. 
If,  due  to  strii  e,  work  stoppage,  act  of  God, 
disaster,  or  ot  ler  similar  unusual  or 
unforeseen  ey  ent.  the  sales  results  to       | 
customers  for  the  formula  month  would  be 
substantially  i  ibnormal.  then  the  parties  shall 
substitute  for  the  purposes  of  this  Agreement, 
the  next  succieding  month,  where  relevant 
conditions  art  substantially  normal,  as  the 
formula  mont  i  for  purposes  of  determining 
the  purchase  |  irice  pursuant  to  Paragraph  4 
hereof:  and  th  s  parties  shall  make  all  other 
equitable  mati  lematical  adjustments  as  relate 
to  the  substituted  formula  month. 

6.  The  parties  recognize  that  the  accounting 
systems  and  itethods  of  doing  business 
employed  by  I  he  respective  parties  may  not 
be  identical  ai  id  that  in  order  for  the  business 
of  Means  to  b<  i  transferred  to  Uniwear  the 
parties  must  o  operate  in  the  orderly 
transition  of  ai  lid  business  so  as  to 
accommodate  the  varying  systems  and 
known  needs  ^f  each  of  the  parties.  To  that 
end  each  of  th;  parties  agrees  to  cooperate 
with  the  other  in  whatever  reasonable  means 
are  required  t(  the  end  that  Uniwear  may  be 
able  to  Integra  te  into  its  system  the  business 
being  acquired  from  Means.  At  closing  Means 
will  furnish  to  jUniwear  a  complete  list  of  all 
of  Mean's  cuslbmers  in  the  Territory  for  the 
month  of  Mar*.  1982.  The  list  will  include 
the  following  itiformation  with  respect  to 
each  customer]  name,  address,  type  of  service 
and  amount  ofsales  to  such  customer.  This 
information  wfl  be  furnished  on  Means 
computer  repoM  No.  A-018-1.  provided  that 
such  report  is  (mended  to  include  the 
address  of  each  customer.  During  the  month 
of  April.  1982.  Means  shall  continue  its 
Management  liformation  System  with 
respect  to  sucH  customers.  Such  system 
creates  report^  and  documents  for  deliveries 
to  customers  a|id  for  invoicing  purposes.  For 
purposes  of  apblicatin  of  the  formula  to 
determine  the  •  urchase  price  of  the  assets 
being  sold  pursuant  to  this  Agreement,  the 
sales  figures  snail  beiaken  from  Means 
computer  repoit  No.  A-018-2,  but  Uniwear 
shall  be  permitted  to  check  out  and  verify  the 
accuracy  of  said  report.  Final  sales  figures 
shall  be  agreed  to  by  June  30. 1982.  Sales  for 
application  of  the  formula  shall  be  the  gross 
rental  sales  shown  on  that  report  lesr 
applicable  sale*  taxes.  In  the  event  that 
Uniwear  deem*  it  necessary  to  continue 
Means  Management  Information  System 
beyond  April.  1882.  Means  shall  furnish  such 
services  for  uplo  six  (6)  months  at  a  charge 
of  $4,000  per  month.  In  addition  to  the  reports 
specifically  mentioned  above.  Means  shall 
provide  Uniwe«r  with  any  and  all  otherdata, 
records  and  su^  other  information  as  may 
be  reasonablyfequired  and  requested  by 
Uniwear  and  which  is  readily  available  to 
Means,  all  to  the  end  of  effectuating  an 
orderly  transition. 

7.  During  the  tnonth  of  April,  1962,  Means 
will  exercise  it«  best  efforts  to  train  and 
orient  the  persoinel  of  Uniwear  and  to  assist 
them  in  servicing  the  customers. 


8.  Means,  at  its  expense,  shall  process  all 
merchandise  allocated  to  the  customers  in 
the  Territory  through  April  16, 1982.  At 
Uniwear's  request.  Means  shall  continue  to 
process  such  merchandise  at  Uniwear's 
expense,  but  not  beyond  August  1, 1982. 

9.  All  counts  receivable  from  customers 
resulting  from  sales  made  prior  to  April  1, 
1982  shall  remain  the  sole  and  exclusive 
property  of  Means.  Such  receivables,  as 
represented  by  an  aging  of  accounts  as  of 
March  31. 1982  shall  be  collected  by  Means. 
Uniwear  shall  have  the  option  of  purchasing 
from  Means  all  such  receivables  not  collected 
prior  to  August  1. 1982.  The  purchase  price  for 
each  receivable  shall  be  negotiated.  Means 
retains  the  right  to  turn  the  receivables  over 
to  a  collection  agency  or  directly  sue  the 
customer  for  payment,  after  15  days  notice  to 
Uniwear. 

10.  The  tangible  assets  being  sold  to 
Uniwear  shall  be  transferred  by  appropriate 
bill  of  sale  with  warranties  of  title  free  of  all 
liens.'security  interests  and  cncumbrences. 
All  such  assets  are  being  sold  and  shall  be 
delivered  "as  is  "  as  of  the  closing.  ALL 
WARRANTIES.  INCLUDING  THE  IMPLIED 
WARRANTIES  OF  MERCHANTABILITY 
AND  FITNESS  FOR  A  PARTICULAR 
PURPOSE  ARE  HEREBY  EXCLUDED.  The 
various  customer  contracts  shall  be  assigned 
to  Uniwear  by  a  blanket  assignment,  and  the 
actual  contracts  shall  be  delivered  to 
Uniwear  at  closing.  The  specific  assets  being 
sold  shall  be  taken  from  Means'  records  and 
computer  printouts  of  such  assets  shall  be 
delivered  to  Uniwear  at  closling.  Said  assets 
shall  be  maintained  in  a  normal  fashion  prior 
to  closing. 

11.  The  closing  shall  be  held  on  March  31. 
1982  commencing  at  lOKX)  a.m.  at  the  Means' 
office  in  Akron.  Ohio,  or  at  such  other  time 
and  place  as  the  parties  may  subsequently 
mutually  agree. 

12.  Means  warrants  and  represents  to 
Uniwear  as  follows: 

a.  Means  is  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 
Illinois: 

b.  All  taxes  with  respect  to  the  assets  being 
sold  hereunder,  including  sales  and  use  taxes 
and  property  taxes,  assessed  by  federal,  state 
or  local  governments  have  been  and  wiU  be 
paid  as  the  same  have  matured,  and  that 
there  are  no  claims  pending  against  Means 
for  any  of  such  taxes  as  of  the  date  hereof 
and  as  of  the  closing; 

c.  To  the  best  of  its  knowledge  and  belief 
all  of  the  contracts  to  be  assigned  by  Means 
to  Uniwear  have  been  validly  executed  and 
will  be  in  full  force  and  effect  free  and  clear 
of  any  liens  or  encumbrances  as  of  the 
closing,  and  that  no  such  contracts  have  a 
duration  of  more  than  two  years  from  the 
date  hereof  unless  there  is  a  provision  therein 
for  price  changes; 

d.  To  the  best  of  its  knowledge  and  belief 
there  are  no  agreements  or  promises  or 
obligations  to  customers  other  than  those 
contained  in  the  contracts  being  assigned, 
and  that  the  best  of  Means'  knowledge  and 
belief  Uniwear  will  be  under  no  obligation  to 


do  or  perform  anything  other  or  different  than 
that  which  is  speciflcally  set  fofth  in  the    , 
contracts  being  assigned;  I 

e.  It  has  full  power  and  authority  to  enter 
into  this  Agreement  and  that  the  signing  of 
this  Agreement  by  its  president  and  secretary 
will  fully  bind  and  obligate  Means  to  this 
Agreement;  .  | 

f.  The  customer  contracts  herein  can  be  > 
assigned  to  Uniwear  by  M6ans,  and  there  are 
no  prohibitions  against  such  assignments  in 
said  contracts.  | 

g.  With  respect  to  the  business  and  assets 
being  sold  to  Uniwear.  Means  has  complied 
with  all  laws,  rules  and  regulations  of  state 
and  federal  governments,  and  there  are  no 
judgements,  liens,  actions  or  proceedings  I 
pending  in  any  court.  | 

13.  Means  shall  indemnify  and  hold 
Uni%vear  harmless  from  any  and  all  claims  for 
federal  or  state  income  or  withholding  taxes 
or  any  claims  for  sales  and  use  taxes  from 
federal,  state  or  local  governments  that  may 
be  asserted  subsequent  to  the  dosing  for 
transactions  prior  to  April'l,  1982,  it  bfeing 
intended  that  any  and  all'tax6s'due  and 
owing  by  Means  or  which  may  have  accured 
heretofore  as  a  result  of  the  business 
conducted  by  Means  prior  to  April  1, 1982, 
shall  be  the  sole  responsibility  of  Means. 

14.  Uniwear  warrants  and  represents  to! 
Means  as  follows: 

a.  It  is  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  Ohio: 

b.  It  has  full  power  and  authority  to  enter 
into  this  Agreement  and  that  the  signing  of 
this  Agreement  by  its  president  and  secretary 
will  fully  bind  and  obligate  Uniwear  to  this 
Agreement: 

c.  It  will  fully  and  faithfully  comply  with  all 
of  Means'  obligations  under  the  contracts  to 
be  assigned  to  Uniwear. 

Uniwear  shall  indemnify,  save  and  hold    1 1 
Means  harmless  from  all  liability,  damage] 
loss,  claims,  costs  (includln^reasonable 
attorneys'  fees),  demands  and  actions  of  any 
nature  whatsoever  which  arise  out  of  or  are    . 
connected  %vith,  or  which  are  claimed  to 
araise  out  of  or  be  connected  with, 
subsequent  to  March  31, 1962  any  of  the 
following: 

a.  The  tangible  assets  being  sold  tol 
Uniwean  '■ 

b.  The  customer  contracts  being  assigned 
to  Uniwear 

c.  Relations  with  customers  subsequent  to ' 
March  31. 1982; 

provided  that  said  actions  do  not  relate  to  | 
any  activity  or  conduct  by  Means,  its  agenn 
or  employees. 

15.  Means  shall  indemnify,  save  and  bold 
Uniwear  harmless  from  all  liability,  damage, 
loss,  claims,  costs  (including  reasonable 
attorneys'  fees),  demands  and  actions  of  any 
nature  whatsoever  whicharise  out  of  or  are 
connected  with,  or  which  are  claimed  to  arise 
out  of  or  be  connected  with,  prior  to  April  1) 
1982  any  of  the  following: 

a.  The  tangible  assets  being  sold  to 
Uni%vearr 
,.   ,1 
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b.  The  customer  contracts  being  assigned 
lo  Uniwear 

c.  Relations  with  customers  prior  to  April  1, 
1982: 

d.  Labor  union  contracts; 

e.  Pension,  proflt  sharing  and/or  health  and 
welfare  plans: 

f.  Claims  of  Means'  employees: 

provided  that  said  actions  do  not  relate  to 
any  activity  or  conduct  by  Uniwear,  its 
agents  or  employees. 

16.  In  order  to  secure  payment  of  all 
obligations  of  Uniwear  to  Means  pursuant  to.^ 
this  Agreement,  Uniwear  shall  grant  to 
Means  a  security  interest  in  all  of  the  assets 
being  sold  by  Means  to  Uniwear.  While  the 
parties  acknowledge  that  accounts 
receiveable  are  not  presently  being  sold  by 
Means  to  Uniwear,  yet,  for  Means'  better 
security,  such  accounts  receiveable  shall  be 
listed  in  the  security  agreement  and  Hnancing 
statement. 

16A.  Means  understands  that  Uniwear 
plans  to  sell  to  United  Service  Co.  (United)  a 
portion  of  the  business  and  assets  being 
purchased  from  Means  and  that  Uniwear 
would  not  have  entered  into  this  agreement 
unless  it  first  had  such  a  purchase  agreement 
with  United.  In  consideration  of  Uniwear's 
purchase  from  Means,  and  in  consideration  of 
United's  consummating  its  purchase 
agreement  with  Uniwear.  Means  agrees  that 
the  warranties,  representations,  gurantees 
and  indemnities  contained  herein  shall  inure 
to  the  benefit  of  United. 

17.  All  notices  required  or  permitted  to  be 
given  under  the  terms  of  this  Agreement  shall 
be  deemed  given  when  served  personally  or 
when  deposited  in  the  United  States  mail 
with  proper  postage  affixed,  certified  mail, 
return  receipt  requested.  Notices  shall  be 
given  to  the  respective  parties  at  the 
following  addresses: 

To  Means:  Means  Services,  Inc.,  35  East 
Wacker  Drive,  Chicago,  Illinois  60601, 
Attention:  Robert  A.  Fried,  Chairman. 

With  a  copy  to:  Sherwin  D.  Abrams.  30 
North  La  Salle  Street,  Suite  2700,  Chicago, 
Illinois  60602. 

To  Uniwear  Uniwear,  Inc..  825  East 
Tallmadge  Avenue,  Akron.  Ohio,  Attention: 
David  Lockshin,  President. 

With  a  copy  to:  Harry  Stein,  Buckingham, 
Dooliltle  and  Burroughs,  LPA  Attorneys,  Box 
150a  1  Cascade  Plaza,  Akron,  Ohio  44309. 

18.  This  Agreement  shall  be  binding  upon 
and  shall  inure  to  the  benefit  of  the  parties 
hereto  and  their  respective  successors  and 
assigns,  except  that  Uniwear  may  not.  prior 
to  payment  to  Means  of  all  sums  to  become 
due  hereunder  assign  any  of  its  obligations 
hereunder.  This  Agreement  may  be  executed 
in  several  counterparts,  each  of  which  shall 
be  deemed  a  duplicate  original.  This 
Agreement  sets  forth  the  entire 
understanding  of  the  parties. 

19.  Anything  herein  to  the  contrary 
notwithstanding,  the  purchase  price  shall  be 
adjusted  and  recomputed  on  August  1, 1982 
by  deducting  from  gross  sales  the  March, 
1982  sales  to  customers  who  terminate  their 
service  prior  to  August  1. 1962  through  normal 
attrition.  The  formula  set  forth  in  Paragraph  4 
shall  then  be  applied  to  the  revised  gross 
sales  figure  in  order  to  determine  the 
adjusted  purchase  price.  The  quarteriy 


payment  due  beinning  November  1, 1982  shall 
be  adjusted  accordingly.  If  a  customer 
terminates  service  because  of  a  rate  increase 
that  is  in  excess  of  8%,  such  termination  shall 
not  be  deemed  to  have  been  through  normal 
attrition,  and  no  deduction  shall  be  made 
with  respect  to  such  customer. 

21.  Anything  herein  contained  to  the 
contrary  notwithstanding,  customer  contract 
with,  and  sales  to.  Republic  Steel  Co.  and 
Jones  &  Laughlin  Steel  Co.  shall  be  treated  as 
hereinafter  set  forth: 

a.  Effective  april  1, 1982.  Uniwear  shall 
service  each  customer  pursuant  to  Means' 
contractural  obligations  to  each.  During  such 
time  as  Uniwear  services  either  such 
customer.  Uniwear  shall  be  entitled  to  the 
proceeds  of  sales  made  to  each  respectively; 

b.  Uniwear  shall  have  the  option  of 
discontinuing  service  to  either  such  customer. 
Such  options  shall  be  exercised  by  Uniwear's 
giving  written  notice  to  means  at  least  15 
days  prior  to  the  proposed  date  of 
discontinuance  of  service.  Notice  of  the 
exercise  of  each  option  must  be  given  by 
Uniwear  no  later  than  June  15. 1982; 

c.  If  Uniwear  exercises  its  option  to 
discontinue  service,  then  the  customer 
contract  shall  be  reassigned  to  Means  and 
March,  1962  sales  to  the  customer  will  be 
excluded  from  gross  rental  sales  in  computing 
the  adjusted  purchase  price. 

d.  If  Uniwear  fails  to  exercise  its  option 
with  respect  to  either  customer,  or  if  having 
exercised  its  option  Uniwear  commences 
service  lo  such  customer  on  or  before  August 
1, 1982.  then  March,  1982  sales  to  such 
customer  shall  be  included  in  gross  rental 
sales  in  computing  the  adjusted  purchase 
price. 

22.  Anything  contained  herein  or  in  the 
security  agreement  to  the  contrary 
notwithstanding.  Uniwear  shall  have  the  right 
to  sell  the  linen  business,  customers  outside 
of  Uniwear's  market  area,  and  associated 
assets  which  it  is  purchasing  from  Means  free 
and  clear  of  Means'  security  interest.  Means 
will  execute  and  deliver  any  and  all 
documents  reasonably  necessary  to 
effectuate  the  provisions  of  this  Paragraph. 
No  such  sale  shall  relieve  Uniwear  of  its 
obligations  hereunder. 

23.  Means  and  its  successors  covenant  and  , 
agree  not  to  induce  any  custmer  whose 
contract  is  being  assigned  to  Uniwear  to 
breach  such  contract.  Means  will  not  solicit 
any  such  customer 'for  a  period  of  two  years 
f.om  such  closing. 

In  witness  whereof,  the  parties  hereto  have 
signed  this  Agreement  as  of  the  day  and  year 
first  above  written. 
Attest:  B. ).  Smith,  Secretary. 
Attest:  Carl  Osherow. 
Means  Services.  Inc.  By:  James  E.  StefoH 

President. 
Uniwear,  Inc.,  By:  David  Lockshin,  President. 

Agreement 

Exhibits  ' 

Agreement  made  this  23rd  day  of  April 
1982  by  and  between  MEANS  SERVICES, 
INC,  an  Illlncis  corporation  (hereinafter 
"Means  ")  and  UNITED  SERVICES 
COMPAf^TY.  an  Ohio  corporation  (hereinafter 
"Buyer") 


Witnessetfi 

Whereas,  means  has  been  operating  a 
textile  service  business  in  the  Columbus. 
Ohio  area:  and 

Whereas,  Means  wishes  to  sell  and  Buyer 
wishes  to  purchase  that  business  and  certain 
inventory  used  in  the  conduct  of  that 
business; 

Now  therefore,  in  consideration  of  the 
mutual  promises  and  convenants  contained 
herein. 

It  is  hereby  agreed  as  follows: 

1.  Means  hereby  agrees  to  sell  and  Buyer 
hereby  agrees  to  purchase  the  following 
assets  of  Means  relating  to  the  business 
presently  being  conducted  by  Means  from  the 
said  locations: 

a.  All  right,  title  and  interest  of  means  after 
the  Closing  Date  in  and  to  contracts  between 
Means  and  its  customers  which  contracts 
require  Means  to  furnish  Rental  Services  to 
those  locations  in  the  Columbus,  Ohio  area 
currently  being  serviced  through  Mean's 
Columbus  Market  Center.  Such  locations  are 
hereinafter  referred  to  as  the  Territory".  On 
the  Closing  Date.  Means  shall,  to  the  extent 
reasonably  available,  deliver  copies  of 
customer  lists  and  price  lists  with  respect  to 
customers  in  the  Territory  for  the  prior  six  (6) 
months. 

b.  All  in-service  merchandise  inventory  of 
Means  necessary  to  service  customer 
locations  within  the  Territory,  including: 

(1)  Merchandise  lof:ated  on  the  premises  of 
such  customers; 

(2)  Merchandise  in  transit  to  sudi 
customers: 

(3)  Merchandise  picked  up  prior  to  the 
closing  for  delivery  subsequent  to  the  Closing 
Date: 

(4)  Merchandise  on  location  at  both 
Columbus  and  Chillicothe  Production  Plants 
of  Means  required  to  service  the  rental 
accounts. 

c.  All  Means  equipment,  including  but  not 
limited  to  cabinets,  dispensers,  containers, 
lockers,  mop  equipment,  dust  tools,  and  the 
like  situated  at  customer  locations  within  the 
Territory  as  of  the  Closing  Date  and  on 
location  at  both  the  Columbus  and 
Chillicothe  Production  Plants  of  Means. 

d.  An  adequate  number  of  good, 
serviceable  vehicles  (including  one  18  basket 
van)  presently  used  to  service  the  routes  in 
the  Territory  as  of  April  23. 1982  but  not  to 
exceed  19  vehicles. 

e.  Means  telephone  numbers  and  listings, 
advertising  contracts  and  post  office  boxes  in 
the  Territory,  to  the  extent  transferable. 

2.  Except  as  set  forth  in  Paragraph  9  hereof 
with  respect  to  certain  accounts  receivable, 
only  the  assets  listed  in  Paragraph  1  hereof 
are  being  sold  and  purchased  hereunder.  It  is 
expressly  understood  and  agreed  that  the 
following  assets  are  not  being  sold 
hereunder 

a.  Real  estate,  leases  or  plant  equipment: 

b.  The  name  "F.W.  Means",  "Means 
Services",  or  any  other  trademark,  service 
mark,  trade  name,  copyright  or  similar 
intangible  property  belonging  lo  Means. 

From  and  after  the  Closing  Date.  Buyer 
shall  service  all  customer  locations  within  the 
Territory  and  shall  perform  in  a  prudent 
manner  and  in  accordance  with  good 
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business  praclces,  pursuant  to  all  of  the 
terms  and  conilitions  of  all  customer 
contracts  being  assigned  to  Buyer  pursuant  to 
this  Agreemenl. 

I.  The  total  purchase  price  for  all  assets 
being  sold  purfuant  to  the  provisions  of 
Paragraph  1  hereof  shall  be  determined  in 
accordance  wkh  the  following  formula: 


'=    ^    X5X23 


Where: 

P=  Purchase  pl-ice. 

S^^  Gross  rental  sales  during  the  month  of 


March,  li 
the  Territc 
The  parties 
purchase  price 
will  be  appro) 
purchase  pric 
follows: 

a.  $50,000  or 
which  is  herel 

b.  $127.000 1 

c.  The  balar 
substantially 


:  to  all  Means'  customers  in 
iry. 

nticipate  that  the  total 
based  on  the  above  formula 
imately  $1,180,000.  The 
will  be  paid  in  installments  as 


the  execution  hereof  receipt  of 
acknowledged:  plus 
the  Closing  Date;  plus 
e  of  the  purchase  price  in  32 
ual  quarterly  installments  of 
principal  and  ihteresi  at  the  rate  of  13%  per 
annum  until  July  12. 1986  when  the  interest 
rate  shall  then  become  the  rate  of  interest 
charged  by  thq  Chemical  Bank,  New  York. 
N.Y.  to  its  preferred  corporate  customers  (the 
"Prime  Rate")  put  no  more  than  15%  per 
annum,  such  installments  to  commence  on 
October  12, 19^  and  on  the  12lh  day  of  each 
January,  AprilJJuly  and  October  thereafter 
until  fully  paic^ 

The  obligation  created  hereby  shall  be 
evidenced  by  ^  promissory  note, 
substantially  iA  the  form  attached  hereto  as 
Exhibit  "A".  The  balance  due  may  be  prepaid 
in  whole  or  in  part  at  any  time  without 
penalty.  All  p^ments  shall  be  applied  first  to 
accrued  interest  and  the  balance  to  principal. 
For  purposes  of  this  Agreement,  sales  shall 
be  considered  lo  be  made  at  the  time  that 
clean  linen  an^  other  merchandise  is  returned 
or  delivered  lo{  a  customer. 

4.  Buyer  sha^l  have  the  right  lo  purchase 
from  Means  si^h  new  unused  merchandise  at 
the  Columbus  ind  Chillicothe  Production 
Centers  as  it  desires  and  shall  pay  to  Means 
for  any  such  pfrchases  Means'  cost  of  such 
merchandise  as  evidenced  by  invoices 
covering  such  inventory,  payment  to  be  in  full 
in  cash  at  closing. 

5.  The  purchase  price  shall  be  allocated  as 
follows  with  tUe  understanding  that  in- 
service  merchandise  and  customer  contracts 

■d  in  proportion  to  each  other 
account  the  full  purchase 


shall  be  adjus 
as  indicated  ti 
price: 

)n  S«nnce  Merchai 
Catxnets  and  loci 
Haul  baskets 
Auios  and  Truck* 
Cuslomei  Corn 
GoodiMll  . 


.  475,000 
.132.000 
.  13.000 
.  76.000 
.454.000 
.    50,000 


6.  The  parii^  recognize  that  the  accounting 
systems  and  niethods  of  doing  business 
employed  by  tke  respective  parties  may  not 
be  identical  and  that  in  order  for  the  business 
of  Means  to  ba  transferred  to  Buyer  the 
parties  must  cooperate  in  the  orderly 
transition  of  sdid  business  so  as  to 


/ 


accommodate  the  varying  systems  and 
known  needs  of  each  of  the  parties.  To  that 
end  each  of  the  parties  agrees  to  cooperate 
with  the  other  in  whatever  reasonable  means 
are  required  to  the  end  that  Buyer  may  be 
able  to  integrate  into  its  system  the  business 
being  acquired  from  Means.  At  closing  Means 
will  furnish  to  Buyer  a  complete  list  of  all  of 
Means'  customers  in  the  Territory  for  the 
month  of  March,  1982.  The  list  will  include 
the  following  information  with  respect  to 
each  customer  name,  address,  type  of  service 
and  amount  of  sales  to  such  customer.  This 
information  has  been  furnished  on  Means 
computer  report  No.  A-Olft-1  which  Means 
represents  lo  be  true  and  correct.  The 
address  of  each  customer  will  be  furnished  to 
Buyer  on  or  prior  to  the  Closing  Date.  During 
the  month  of  )uly,  1982.  Means  shall  continue 
its  Management  Informataion  System  with 
respect  to  such  customers.  Such  system 
creates  reports  and  documents  for  deliveries 
to  customers  and  for  invoicing  purposes.  For 
purposes  of  application  of  the  formula  to 
determine  the  purchase  price  of  the  assets 
being  sold  pursuant  to  this  Agreement,  the 
sales  figures  shall  be  taken  from  Means 
computer  report  No.  A-018-2A,  but  Buyer 
shall  be  permitted  to  check  out  and  verify  the 
accuracy  of  said  report.  Final  sales  figures 
shall  be  agreed  to  by  June  30, 1982.  Sales  for 
application  of  the  formula  shall  be  the  gross 
rental  sales  shown  on  that  report  less 
applicable  sales  taxes.  In  the  event  that 
Buyer  deems  it  necessary  to  continue  Means 
Management  Information  System  beyond 
July,  198Z,  Means  shall  furnish  such  services 
for  up  to  six  (6)  months  at  a  charge  of  $4,000 
per  month.  In  addition  to  Aie  reports 
specifically  mentioned  above.  Means  shall 
provide  Buyer  with  any  and  all  other  data, 
records  and  such  other  information  as  may 
be  reasonably  required  and  requested  by 
Buyer  and  which  is  readily  available  to 
Means,  all  to  the  end  of  effectuating  an 
orderly  transition, 

7.  During  the  month  of  July,  1982,  Means 
will  exercise  its  best  efforts  to  train  and 
orient  the  personnel  of  Buyer  and  lo  assist 
them  in  servicing  the  customers. 

8.  Means,  at  its  expense,  shall  process  all 
merchandise  allocated  to  the  customers  in 
the  Territory  through  July  23, 1982. 

9.  All  accounts  receivable  from  customers 
resulting  from  sales  made  prior  to  the  Closing 
Date  shall  remain  the  sole  and  exclusive 
property  of  Means.  Such  receivables,  as 
represented  by  an  aging  of  accounts  as  of  the 
Closing  Date  shall  be  collected  on  Means' 
behalf  by  Buyer  on  a  first  in,  first  out  basis 
unless  the  payments  is  otherwise  designated 
by  the  customer  with  such  collections  being 
remitted  to  Means  monthly.  Buyer  shall  have 
the  option  of  purchasing  from  Means  all  such 
receivables  not  collected  prior  lo  October  1, 
1962.  for  a  purchase  price  for  each  receivf^le 
as  mutually  agreed  upon  by  the  parties. 
Means  retains  the  right  to  turn  the 
receivables  over  to  a  collection  agency  or 
directly  sue  the  customer  for  payment,  after 
giving  15  days  prior  notice  to  Buyer, 

10.  The  tangible  assets  being  sold  lo  Buyer 
shall  be  transferred  by  appropriate  bill  of 
sale  with  warranties  of  title  free  of  all  liens, 
security  interests  and  encumbrances.  All 
such  assets  are  being  sold  and  shall  be 


delivered  "as  is"  as  of  the  closing.  All 
warranties,  including  the  implied  warranties 
of  merchantability  and  fitness  for  a 
particular  puipose  are  hereby  excluded.  The 
various  customer  contracts^fthall  be  assigned 
to  Buyer  by  a  blanket  assignment,  and  the 
actual  contracts  shall  be  delivered  lo  Buyer 
at  closing. 

The  specific  assets  being  sold  shall  be 
taken  from  Means'  records,  and  computer 
printouts  of  such  assets  shall  be  delivered  to 
Buyer  at  closing.  Said  assets  shall  be  | 

maintained  in  a  normal  fashion  prior  to  , . 
closing.  1 1 

11.  The  closing  shall  be  held  on  July  121 
1982  commencing  at  10:00  a.m.  at  the  Means' 
office  in  Columbus,  Ohio  (the  "Closing 
Date").       '  II 

12.  In  addition  to  the  representations  and 
warranties  elsewhere  contained  in  this 
Agreement,  Means  hereby  makes  Ihe 
following  representations  and  warranties,  all 
of  which  are  made  lo  Buyer  for  the  purpose  of 
inducing  il  to  purchase  the  assets  and 
business  included  in  this  sale,  and  upon 
which  representations  and  warranties  Buyer 
has  and  does  rely: 

(A)  That  Means  is  a  corporation  duly 
organized,  validly  existing  and  in  good 
standing  under  Ihe  laws  of  Ihe  Stale  of 
Illinois  and  qualified  lo  do  business  in  lhe| 
State  of  Ohio.  ^  i   11 

(B)  That  Means  has  good,  legal  and  >  j  I 
,;«iarkelable  title  to  all  of  the  properties  and 
(assets,  tangible  and  intangible,  sold  and/or 

X^assigned  hereunder  and  that  same  are  free 
\(nd  clear  of  all  liens,  mortgages,  pledges, 
charges,  encumbrances  and  claims  of  every, 
kind  and  description  whatsoever  and  that 
Means  has  full  right  to  sell  same  in  the 
manner  herein  provided  and  upon  the  closing 
hereof.  Buyer  shall  obtain  absolute  title 
thereto  free  and  clear  of  all  liens,  mortgages, 
pledges,  charges,  claims  and  encumbrances 
of  every  kind  and  description. 

(C)  That  Means  has  the  right  to  unilaterally 
assign  its  customer  contracts  and  purchase 
orders  without  causing  a  breach  or  default 
under  any  such  contract  or  purchase  order, 
and  has  no  notice  or  knowledge  of  default 
under  any  customer  contracts  or  purchase 
orders  provided  hereunder.  Means  has  no 
notice  nor  knowledge  that  any  customer  will 
be  terminating  service. 

(D)  That  no  prepayment  for  services  of  any 
kind  to  be  rendered  or  furnished  following 
Ihe  closing  date  to  any  customer  or  accounts 
being  purchased  hereunder  has  been  received 
by  Means.  Means  shall  turn  over  to  Buyer 
such  prepayment  hereinafter  received. 

(E)  That  Means  has  made  no  commitments 
to  customers  for  free  service,  loans, 
gratuities,  credits,  rebates  or  allowances 
which  will  be  in  effect  after  the  closing  date, 
and  Means  agrees  lo  indemnify  and  hold  Ihe 
Buyer  harmless  against  any  and  all  such    i 
commitments  or  claims.  [ 

(F)  That  Means  has  full  corporate  power 
and  authority  to  enter  into  this  Agreement 
and  to  carry  out  the  transactions  | 
contemplated  hereby.  The  exeoution.  delivery 
and  performance  by  Means  of  this  Agreement 
and  all  over  other  acts  required  hereunder  to 
be  done  by  Means  have  been  duly  authorized 
by  all  requisite  corporate  action,  and  the    , 


consummation  of  the  transactions 
contemplated  hereby  will  not  violate  any 
provisions  of  the  Articles  of  Incorporation  or 
Code  of  Regulations  of  Means. 

(G)  That  the  Board  of  Directors  of  Means 
have  duly  approved  and  authorized  the 
execution  and  delivery  of  this  Agreement 
and  Means  shall  deliver  to  Buyer  at  the 
closing  a  true  and  complete  copy  of 
resolutions  duly  adopted  by  its  Board  of 
Directors,  certified  by  its  Secretary  approving 
and  authorizing  such  actions  and  designate 
Sidney  Sosin  to  execute  any  and  all 
agreements  necessary  to  consummate  this 
transaction. 

(H)  That  there  are  no  outstanding  orders  or 
contracts  for  the  purchase  of  any  inventory, 
machinery,  equipment  or  supplies  being  sold 
hereunder  which  cannot  be  cancelled  or 
terminated  by  Means  or  Buyer  without 
Hability. 

(1)  That  Means  will  conduct  and  operate 
the  business  to  the  Closing  Date  in  its  usual 
and  orderly  manner:  that  it  will  use  its  best 
efforts  to  preserve  and  protect  the  business, 
quality  and  patronage  of  all  of  its  cusomers: 
and  will  generally  conduct,  maintain  and 
operate  its  business,  assets  and  property  the 
same  as  if  no  sale  thereof  was  contemplated 
except  with  respect  to  renewal  of  accounts 
which  require  the  purchase  of  new  Goods. 

(]]  That  Means  has  timely  filed  all  federal, 
state  and  local  tax  returns  and  reports 
(collectively  "Reports")  and  will  forthwith 
file  any  and  all  Reports  which  may  be 
required  for  the  periods  prior  to  Closing  Date  " 
and  shall  pay  any  and  all  taxes,  charges, 
penalties  and  interest  which  may  be  required 
to  be  paid. 

(K)  That  Means  will  pay  all  wages  and 
fringe  benefits  to  its  employees  through  the 
Closing  Date  includhig  wage  and  fringe 
benefits  under  Means'  labor  agreement. 

(L)  That  no  more  than  fifteen  percent  (15%] 
of  the  aggregate  value  of  its  customer 
accounts  are  more  than  sixty  (60)  days  tai 
arrears. 

(M)  That  no  representation  or  warranty  by 
Buyer  in  this  Agreement  nor  any  statement, 
exhibit  or  schedule  furnished  or  to  be 
furnished  to  the  Buyer  pursuant  hereto,  or  in 
connection  with  the  transactions 
contemplated  hereby  contains  or  will  contain 
any  untrue  statement  of  a  material  fact  or 
omits  or  will  omit  to  stale  a  material  fact 
necessary  to  make  the  statements  contained 
therein  not  misleading. 

(N)  With  respect  to  the  business  and  assets 
being  sold  to  Buyer,  Means  has  reasonably 
complied  «vith  all  laws,  rules  and  regulations 
of  State  and  Federal  governments,  and  there 
are  no  judgments,  liens,  actions  or 
proceedings  pending  in  any  court. 

13.  Means  shall  indemnify  and  hold  Buyer 
harmless  from  any  and  all  claims  or  liabilities 
for  federal  or  state  income,  property,  real  or 
personal  or  withholding  taxes  or  any  claims 
or  liabilities  for  sales  or  use  taxes  from 
federal,  state  of  local  governments  that  may 
be  asserted  subsequent  to  the  closing  for 
transactions  prior  to  the  Gosing  Date, 
including  any  and  all  liabiL'ty,  loss,  costs  and 
expenses  arising  out  of  or  in  connection  with 
the  failure  of  Means  to  comply  with 
applicable  "BuUi  Sales  Laws"  relating  to  the 
transfer  of  assets  herein  conveyed,  it  being 


intended  that  any  and  all  taxes  due  and 
owing  by  Means  or  which  may  have  Accrued 
heretofore  as  a  result  of  the  business 
conducted  by  Means  prior  to  the  Closing 
Date,  shall  be  the  sole  responsibility  of 
Means. 

14.  Buyer  warrants  and  represents  to 
Means  as  follows: 

a.  It  is  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  Ohio; 

b.  It  has  full  power  and  authority  to  enter 
into  this  Agreement  and  that  the  signing  of 
this  Agreement  by  its  president  and  secretary 
will  fully  bind  and  obligate  Buyer  to  this 
Agreement; 

c.  It  will  fully  and  faithfully  comply  with  all 
of  Means'  obligations  under  the  contracts  to 
be  assigned  to  Buyer. 

15.  Each  party  shall  indemnify,  save  and 
hold  the  other  harmless  from  all  liability, 
damage,  loss,  claims,  costs  (including 
reasonable  attorneys'  fees),  demands  and 
actions  of  any  nature  whatsoever  which  arise 
out  of  or  be  connected  with  respect  to  Means 
prior  to  July  12. 1982  and  with  respect  to 
Buyer  after  July  IZ  1982.  any  of  the  followii^ 

a.  The  tangible  assets  being  sold  to  Buyer 

b.  The  customer  contracts  being  assigned 
to  fluyen 

c.  Relations  with  customers,  with  resfiect  to 
Means  prior  to  the  Closing  Date,  and,  with 
respect  to  Buyer  on  and  after  the  Qosing 
Date: 

d.  The  respective  labor  union  contracts  of 
the  parites; 

e.  The  respective  pension,  profit  sharing 
and/or  health  and  welfare  plans  of  the 
parties;  or 

f  Claims  of  the  employees  of  the  respective 
parties. 

16A.  Notwithstanding  any  other  provision 
in  this  Agreement  to  the  contrary.  Buyer  shall 
have  the  right  to  assign  by  written 
assignment  (the  "Assignment")  any  and  all  of 
its  right,  title  and  interest  in  this  Agreement 
to  Cintas  (the  "Purchaser")  without  recourse 
as  to  any  of  the  representations,  warranties 
and  covenants  Buyer  has  made  hereunder  or 
under  any  other  agreement  or  instrument  it  is 
required  to  execute  in  order  to  consummate 
this  Agreement,  which  Assignment  shall  be 
on  such  terms  and  conditions  satisfactory  to 
Buyer.  In  such  event.  Means  shall  consent  to 
such  assignment  in  writing,  accept 
Purchaser's  consideration  upon  the  same 
terms  and  conditions  provided  in  this     : 
Agreement  as  a  credit  against  Buyer's 
purchase  price,  adjust  the  terms  of  payment 
thereof,  and  look  to  Purchaser  for  paymei)t.  In 
consideration  of  the  foregoing,  and  in 
consideration  of  Bayer's  consummating  this 
Agreement  Means  agrees  that  the 
warranties,  representations,  guarantee*  and 
indemnities  contained  in  this  Agreement 
shall  inure  to  the  benefit  of  the  Purchaser.  All 
of  the  representation,  warranties,  and 
covenants  in  this  Agreement  shall  survive  the 
closing  date  hereof  for  a  period  of  eight  (8) 
years. 

16E  Anything  herein  to  the  contrary 
notwithstanding,  the  purchase  price  shaO  be 
adjusted  and  recomputed  on  November  12. 
1982  by  [a]  deducting  from  gross  rental  sales 
the  March.  1982  sates  to  customers  who 
terminate  their  service  prior  to  November  12. 
1982  through  normal  attrition  and  (b)  adding 


to  such  gross  rental  sales  the  gross  rental 
sales  made  to  new  customers  after  March  31. 

1982  to  and  including  July  11. 1982;  provided, 
that  such  adjustment  shall  not  inoease  the 
purchase  price.  The  formula  set  forth  in 
Paragraph  4  shall  then  be  applied  to  any  such 
revised  gross  rental  sales  figure  in  order  to 
determine  the  adjusted  purchase  price.  The      . 
quarterly  payment  due  beginning  January  12,    ' 

1983  shall  be  adjusted  accordingly.  If  a 
customer  terminates  service  because  of  a  rate 
increase  that  is  in  excess  of  8%.  such 
termination  shall  not  be  deemed  to  have  beea  ' 
through  normal  attrition,  and  no  deduction 
shall  be  made  with  respect  to  such  customer. 

17.  Means  guarantees  that  the  in-servioe 
inventory  shall  be  2J  times  ctinent  average 
weekly  usage. 

18.  All  notices  required  or  permitted  to  be 
given  under  the  terms  of  this  Agreement  shall 
be  deemed  given  when  served  personally  or 
when  deposited  in  the  United  States  maU 
with  proper  postage  affixed,  certified  mail 
return  receipt  requested.  Notices  shall  be 
given  to  the  respective  parties  at  the 
following  addresses: 

To  Means:  Means  Services,  Inc..  35  East 
Wacker  Drive.  Chicago.  Illinois  flOSOl. 
Attention:  Robert  A.  Fried.  Chairman 

With  a  copy  (o:  Sidney  Sosin.  Esq.,  Arvey, 
Hodes,  Costelk)  ft  Burman.  One  Bghty 
North  LaSalle  Stieet,  Chicago.  HI.  SOSOl 

To  Buyer  United  Service  Company.  350 
North  Ave..  Youngstown,  Ohio  44502 

19.  This  Agreement  shall  be  binding  npoa 
and  shall  inure  to  the  benefit  of  the  parties 
hereto  and  their  respective  successors  and 
assigns.  This  Agreement  may  be  executed  in 
several  counterparts,  each  of  which  shall  be 
deemed  a  duplicate  original.  This  Agreement 
sets  forth  the  entire  understanding  of  the 
parties. 

20.  Means  and  its  successors  oovenent  and 
agree  not  to  induce  any  customer  whose 
contract  is  being  assigned  to  Buyer  to  breech 
such  contract.  Means  will  not  solicit  any  such 
customer  for  a  period  of  two  (2)  years  fron 
the  Qosing  Date.  | 

In  witness  whereoC  the  pertiea  hereto  have 
signed  this  Agreement  as  of  the  day  and  year 
first  above  writtea 

Means  Services,  Inc,  by  Sidney  Sosin, 
Authorized  Representative. 

United  Services  Company.^  Leslie  W, 
Spero,  President 

Deed 

This  deed  made  this  20th  day  of  June.  1964 
by  and  between  Standard  Overall  Service 
Co.  (formerly  "Standard  Industrial  Laumhies, 
Inc.").  a  Kentucky  corporation  duly 
authorized  to  transact  business  in  the  State  of 
West  Virginia,  party  of  the  first  part  and  P. 
W.  MEANS  ft  COMPANY,  an  Illinois 
corporation  duly  authorized  to  transact 
business  in  the  State  of  West  Virginia  aad 
having  its  principal  office  at  35  East  Wocfcer 
Drive,  Chicaga  Illinois,  OOlXn.  party  of  the 
second  part 

Witnesseth:  That  for  the  coneideration 
hereinafter  stated  and  the  sum  of  One  DoQar 
(Sl.OO)  in  hand  paid,  the  receipt  witereof  is 
hereby  acknowledged,  the  said  party  of  the 
'first  part  hereby  grants  and  conveys  unto  the 
party  of  the  second  part  all  of  thoee  oertaie 
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lots  or  parcels  of  land,  togsthar  with  the 
improvements  thtrson  and  the  appurtanances 
thereunto  belonging,  situate  in  tha  City  of 
Charla«4on.  Kanawha  County.  Weal  Virginia, 
and  being  all  of  U)\  Nos.  One  (1).  Two  (2). 
"Hiree  (3)  and  Four  (4)  in  Block  "T'  of 
Fitagerald's  Addition  to  the  said  City  of 
Cbarlef  ton.  as  shown  upon  that  certain  map 
entitled  "Map  of  Fitzgerald's  Addition  to  the 
City  of  Charleston.  West  Virginia",  which 
map  is  recorded  in  the  office  of  the  Clerk  of 
the  County  CourUof  Kanawha  County,  West 
Virginia,  in  Map  Book  2,  at  page  152,  and 
being  the  same  property  conveyed  to  the 
party  of  the  first  part  herein  by  Standard 
Overall  Service,  kic.  a  Kentucky  corporation, 
by  deed  dated  November  11. 1961  and 
recorded  in  the  aforesaid  Clerk's  office  in 
Deed  Book  1350  ^t  page  249.  to  which  said 
map  and  deed  re^rence  is  hereby  made  for  a 
more  particular  dbscription  of  the  property 
hereby  conveyedJ 

Subject  to  real  property  taxes  for  the  year 
1964.  the  party  offthe  first  part  warrants 
generally  the  property  hereby  conveyed. 

Declaration  of  tonsideration  or  value: 
Party  of  the  first  ^art  hereby  declares  that  the 
property  transferred  by  this  document  is  not 
subject  to  State  Bxcise  Tax  on  privilege  of 
transferring  real  •roperty,  for  the  reason  that 
it  is  a  transfer  m^e  by  a  subsidiary 
corporation  to  its{  parent  corporation  for  no 
consideration  otl^r  than  the  cancellation  or 
surrender  of  the  ^ock  of  the  subsidiary. 

In  witness  whereof.  Standard  Overall 
Service  Co..  (fomlerly  Standard  Industrial 
Laundries.  In&").!a  corporatioa  has  caused 
its  corporate  name  to  be  signed  and  its 
corporate  sea!  tope  hereunto  affixed  by  its 
President  and  attested  by  its  Secretary  this 
20thdayof)une.t964. 

Standard  Overall  Service  Co.: 
J.  A.  Quigley,  Pretident 
John  H.  Bishop,  A  ssistant  Secretary. 
Exhibit  B-2 

Mill  Creek  Road.  Peaks  Mill,  West  Virginia, 

Dated  April  6, 1979 
Harper  Park.  1-77  and  West  Virginia  Route  3, 

Beckley,  West  Virginia,  Dated  March  15, 

1977.  I 

Betsy  Lane,  Floy  a.  Kentucky,  Dated  June  6, 

1980.  I 

Unit  *1.  Congress  Park,  U.S.  Route  No.  50 

and  Congress  Road,  Belpre,  Ohio,  Dated 

March  5, 1977.  j 
Building  No.  59,  Armco  Steel.  Ashland 

Works.  Ashland.  Kentucky,  Dated  May  1, 

1974.  ! 

3882  Gallia  Streej.  New  Boston,  Ohio,  Dated 

July  29. 1977. 

Exhibit  "C 


S5.000,000— June  1, 1982 
Negotiabia  Promissory  Note 

For  value  received.  Mid- West  Towel  & 
Linen  Services,  Ii^c,  an  Indiana  corporation 
("Maker"!  promi^s  to  pay  to  the  order  of 
Means  Services,  Inc.,  an  Illinois  corporation, 
its  successors  or  Assigns,  ("Payee"]  the 
principal  amount  of  Five  Million 
($5,000,000.00)  Dollars,  in  lawful  money  of  the 
United  States  of  America,  together  with 
Interest  at  the  rale  of  12%  until  June  1, 1967 
and  thereafter  with  interest  at  the  prime  rate 
of  interest  charg^  from  time  to  time  by  the 


Chemical  Bank.  New  York,  N.Y..  (the  "Prime 
Rate"),  but  «ot  to  exceed  the  rate  of  13%  per 
annual. 

This  note  shall  be  payable  in  20  equal 
quarterly  inetallments  of  principal  and 
accrued  interest  of  $216,311.89  each  and  B 
equal  quarterly  installments  of  principal  aad 
accrued  interest  at  the  Prime  Rate  (not  to 
exceed  13%)  on  the  basis  of  a  ten  (10)  year 
amortization  schedule,  with  the  then  balance 
of  principal  being  due  and  payable  seven  (7) 
years  after  date.  Such  payments  shall 
commence  on  September  1, 1982  and  shall  be 
payable  on  the  first  day  of  December,  March. 
June  and  September  thereafter,  until  the  final 
payment  date,  7  years  after  date. 

Prepayments  of  principal  may  be  made  by 
Maker  at  any  time  in  any  amount  not  less 
than  $10,000,  but  any  such  prepayment  shall 
not  preclude  the  obligation  to  timely  male  all 
scheduled  subsequent  payments  when  due. 

All  payments  of  principal  and  interest  shall 
be  made  to  PayeeHi  care  of  ARA  Services, 
Inc.,  Independence  Square  West,  6th  and 
Walnut  Streets.  Philadelphia,  Pennsylvania 
19106,  Attention;  Treasury  Department,  or  at 
such  other  place  as  the  holder  hereof  shall 
hereafter  designate  and  shall  be  applied  first 
to  accrued  interest  and  the  remainder,  if  any. 
to  the  payment  on  the  principal  balance 
hereof. 

This  Promissory  Note  is  secured  by  and 
entitled  to  the  benefit  of  a  ceriain  Security 
Agreement  of  even  date  therewith  between 
Maker  and  Payee,  (the  "Security  Agreement") 
which  Security  Agreement  is  attached  hereto 
as  Exhibit  "A"  and  made  a  pari  hereof.  The 
Security  Agreement,  among  other  things, 
contains  provisions  for  acceleration  of  the 
maturity  hereof  upon  the  happening  of  ceriain 
stated  events. 

This  Promissory  Note  shall  be  governed  by 
and  construed  in  accordance  with,  the  law  of 
the  Commonwealth  of  Pennsylvania. 

In  witness  whereof.  Maker,  intending  to  be 
legally  bound,  has  duly  executed  this  Not  this 
1st  day  of  June  1982. 

Attest: 

Secretary. 
Mid- West  Towel  &  Linen  Services,  Inc. 
By:  A.  Jack  Hertz.  President. 

Exhibit  "D" 
Security  Agreemenl 

Security  agreement  made  and  entered  into 
as  of  the  1st  day  of  June,  1982,  by  and 
between  Means  Services,  Inc.  and  Illinois 
corporation,  its  successors  or  assigns 
(hereinafter  referred  to  as  "Secured  Party") 
and  Mid- West  Towel  ft  Linen  Service,  Inc. 
an  Indiana  corporation,  (hereinafter  referred 
to  as  "Debtor"). 

^itnesseth 

Whereas,  Secured  Party  and  Debtor  are 
parties  to  a  certain  Agreement  for  the 
Purchase  and  Sale  of  Certain  Assets  of 
Means  Service,  Inc.  and  dated  April  27, 1982 
(hereinafter  referred  to  as  the  "Aigreement"), 
whereby  Debtor  has  agreed  to  purchase  from 
the  Secured  Party  certain  assets  described  in 
Section  1.1  of  the  Agreement;  and 

Whereas,  as  security  for  payment  of 
Debtor's  obligations  under  the  Agreement 
and  an  installment  note  dated  of  even  date 


herewith  in  the  principal  amount  of  > 

$5,000,000.00  given  to  Secured  Party  under  the 
Agreement  (hereinafter  referred  to  as  the 
"Note")  whether  suoli  obligations  are  direct 
or  indirect,  absolute  or  contingent,  due  or  to 
become  due,  whether  at  maturity  or  by 
acceleration  upon  default,  now  existing  or   . 
hereafter  arising.  Debtor  desires  to  mortgage, 
pledge  and  grant  to  Secured  Party  a  general 
lien  upon  and  a  continuing  security  interest  J I 
under  the  Uniform  Commercial  Code,  as        1 1 
amended  in  certain  collateral  hereinafter      III 
described:  ,        j  j 

Now,  therefore,  for  and  in  consideration  of 
the  promises  herein  contained  and  the  sum  of 
One  Dollar  ($1.00)  paid  to  Debtor  by  Secured 
Party,  and  for  other  good  and  valuable  ;  j 

considerations,  receipt  and  sufficiency  of 
which  are  hereby  acknowledged.  Secured 
Party  and  Debtor  hereby  agree  as  follows: 

1.  Collateral.  Debtor  hereby  grMits  to 
Secured  Party  a  security  interest  in  the 
following  property  of  Debtor  (hereinafter 
referred  to  as  the  "Collateral"):. 

(a)  All  of  the  assets  listed  and  described  in 
Section  1.1  of  the  Agreement; 

(b)  All  intangible  assets  of  the  Business, 
including,  without  limitation,  all  notes  and 
accounts  receivable,  unbilled  receivables,  all 
contract  rights,  leasehold  interest,  licenses,    | 
registered  trade  name  rights,  consulting 
agreements,  trade  secrets  and  customer  listi ! 
used  in  conjunction  with  such  assets;  and 

(c)  All  property,  goods  and  chattels  of  the 
same  classes  as  those  listed  in  subparagraphs 
1(a)  and  l(b]  hereof  acquired  for  use  in  the 
Business  (as  that  term  is  defined  in  the  m 
Agreement)  by  the  Debtor  subsequent  to  the! I' 
execution  of  this  Security  Agreement  and 
prior  to  its  termination,  proceeds  of  such 
assets  and  all  increases,  substitutions, 
replacements,  additions  and  accretions  to 
such  assets. 

2.  ObligaUons  Secured  by  this  security 
Agreement.  The  Security  interest  provided  for 
is  to  secure  the  payment  and  performance  of 
the  obligations  evidenced  by  the  Note. 

3.  Ownership  of  Collateral.  The  Debtor  is, 
or  is  to  become,  the  owner  of  the  Collateral, 
and  has,  or  will  have  when  the  Collateral  is 
acquired,  the  right  to  convey  a  first  and  prior 
security  interest  in  the  Collateral  to  Secured 
Party. 

4.  Use  of  Collateral.  The  Collateral  has 
been  acquired  and  is  used  by  the  Debtor,  or 
will  be  acquired  and  will  be  used,  in 
connection  with  the  Business. 

5.  Title.  This  Security  Agreement  is  not 
intended  to  affect  the  title  to  the  Collateral, 
which  is,  or  will  become,  vested  in  the 
Debtor. 

6.  Acts  to  be  Performed  by  Debtor.  The 
Debtor  agrees  as  follows: 

(a)  Payment  and  Performances.  The  Debtor 
shall  pay  and  perform  all  of  the  obligations 
secured  by  this  Security  Agreement 
according  to  their  terms. 

(b)  Further  Assurances.  The  Debtor  shall 
defend  the  title  to  the  Collateral  against  all 
persons.  On  demand  by  the  Secured  Party, 
the  Debtor  shall  execute  any  written 
instruments  or  do  any  other  acts  reasonably 
necessary  to  make  effective  the  purposes  and 
provisions  of  this  Security  Agreement. 
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(c)  Poasessien.  The  Debtor  shaO  remain  ia 
possession  of  the  CoUateral  during  the  tenn 
of  this  Security  Ajiraenient. 

(d)  Sale  and  Exchange.  The  Debtor  may 
sell  or  exchange  the  C^ateral  in  the 
ordinary  course  of  basineas  %vithout  the 
written  consent  of  the  Secured  Party,  but  the 
proceeds  of  such  sale  or  exchange  and  all 
increases,  substitutions,  replacements, 
additions  and  accretions  thereto  shall  be 
subject  to  the  lien  of  this  Security  Agreement 
Debtor  may  otherwise  sell  the  Collateral  with 
the  consent  of  Secured  Party,  which  consent 
shall  not  be  unreasonably  withheld. 

(e)  Certain  Acts  Required:  At  all  times 
prior  to  the  final  payment  of  all  balances  due 
under  the  Note.  Debtor  shall  and  Debtor  shall 
cause  any  company  to  which  the  assets  and 
Business  transferred  hereunder  may  be 
transferred  to: 

(i)  Use  reasonable  care  in  the  custody  and 
preservation  of  the  Collateral  and  shall  keep 
the  same  free  from  any  adverse  lien,  security 
interest  or  encumbrance.  The  Secured  Party 
may  enter  upon  the  premises  where  the 
Collateral  is  located  and  examine  it; 

(ii)  Keep  the  Collateral  insured  for  the 
benefit  of  the  Secxired  Party  against  loss  by 
fire  and  other  casualties  or  risks,  in  such  form 
and  amount  as  ia  commonly  maintained  by 
companies  similarly  situated; 

(iii)  Furnish  to  Secured  Party  within  45 
days  after  the  end  of  each  fiscal  quarter  of 
Debtor  and  120  days  after  the  end  of  each 
fiscal  year  of  Debtor,  a  copy  of  the  Debtor's 
individual  division  balance  sheet  as  at  the 
close  of  such  period  and  from  time  to  time, 
such  other  information  as  Secured  Party  may 
reasonably  request; 

(iv)  Permit  reasonable  access  by  Secured 
Party  and  its  agents  and  representatives  to 
the  books  and  records  of  the  Debtor  relating 
to  the  operations  of  the  Business  (excluding 
information  regarding  customer  accounts) 
however  such  operations  are  constituted 
after  Time  of  Closing; 

(v)  Maintain  all  of  the  properties  and  assets 
of  the  Business  in  good  condition,  order  and 
repair,  reasonable  wear  and  use  excepted, 
and  maintain  insurance  to  such  extent  and 
against  such  hazards  and  liabilities  as  is 
commonly  maintained  by  companies 
similarly  situated; 

(vi)  Pay  when  due  all  taxes,  assessments, 
and  other  liabilities,  except  and  so  long  as 
contested  in  good  faith  and  provided  that 
adequate  reserves  have  been  established 
therefore; 

(vii)  Operate  the  Business  only  in  the 
ordinary  coune  so  as  to  maintain  the 
goodwill  it  presently  envoys,  and  to  the  extent 
of  and  consistent  with  nich  operation,  use  its 
best  efforts  to  preserve  intact  the  present 
Business; 

(viii)  Promptly  advia*  Secured  Party  in 
writing  of  facts  or  events  which  could  have  a 
material  adverse  impact  on  Debtor's  ability 
to  make  pajrments  of  principal  and  interest 
under  the  Note; 

(ix)  Not  declare  or  pay  any  dividends  on 
the  stock  of  Debtor,  reacquire  or  repurchase 
the  shares  of  Debtor  or  make  any  other 
distributions  to  Debtor's  respective 
shareholders; 

(x)  Not  permit  total  capital  expenditures  of 
Debtor  and  all  of  its  subaidiariea,  to  be  in 


exceaa  of  12S%  of  the  depredatiaa  expensed 
for  financial  reporting  poipoeea  per  annum, 
on  a  cumulative  basis,  if  such  capital 
expenditures  are  encumbered  io  any  manner, 
without  written  pcmtission  of  Secured  Party, 
which  permission  shall  not  be  unreasonably 
withheld; 

(xi)  Not  permit  the  sale  or  btinsfer  of  any 
asset  of  Debtor,  other  than  in  the  ordinary 
course  of  business,  unless  like  assets  are 
purchased  for  use  by  Debtor  or  the  proceeds 
are  paid  to  the  Company  as  a  prepayment  of 
principal  of  the  Note  without  the  consent  of 
Secured  Party,  which  consent  shall  not  be 
unreasonably  withheld; 

(xii)  Deliver  to  Secured  Party  die  certificate 
of  an  officer  of  Debtor  within  90  days  from 
the  end  of  its  fiscal  year  certifying  dial  it  is  in 
compliance  with  the  covenants  set  forth  in 
this  Section  6(e). 

(f)  Failure  to  Perform  Required  Acts: 

(i)  Performance  by  Secured  Party.  Upon 
failure  by  the  Debtor  to  perform  the  acts 
described  in  subparagraph  (e)  of  this 
paragraph  6,  the  Secured  Party  ia  authorized 
and  has  the  option  to  perform  any  of  said 
acts  in  any  manner  deemed  proper  by  the 
Secured  Party,  without  waiving  any  rights  to 
enforce  this  Security  Agreement 

(ii)  Advances  Secured.  The  reasonable 
expenses,  including  the  cost  of  any  insurance 
and  payment  of  taxes  or  other  charges,  paid 
by  the  Secured  Party  in  respect  to  the 
preservation  of  the  Collateral  shall  be 
deemed  advanced  to  the  Debtor  by  the 
Secured  Party,  shall  be  payable  on  demand 
and  shall  bear  interest  at  the  rate  provided 
for  in  the  Note  and  shall  be  secured  by  this 
Security  Agreement 

7.  When  Obligations  Become  Due.  At  the 
option  of  the  Secured  Party,  the  obligations 
secured  by  this  Security  Agreement  may  be 
declared  immediately  due  and  payable  upon 
the  happening  of  one  or  more  of  the  following 
events: 

(a)  Default  in  Obligation.  If  the  Debtor 
shall  fail  to  perform  any  of  the  obligations 
described  in  the  Note  and  secured  by  this 
Security  Agreement  and  such  failure  is  not 
remedied  within  thirty  (30)  days  following 
receipt  by  Debtor  of  written  notice  from 
Secured  Party. 

(b)  Default  in  Security  Agreement  If  the 
Debtor  shall  fail  to  perform  any  covenant 
condition  or  provision  of  this  Security 
Agreement  and  such  failure  is  not  remedied 
within  thirty  (30)  days  following  receipt  by 
Debtor  of  written  notice  from  Secured  Party. 

8.  Remedies  upon  Default 

(a)  General.  In  the  event  of  default  under 
this  Sectirity  Agreement  tke  Debtor  and 
Secured  Party  shall  have  the  rights  and 
remedies  provided  in  Article  9  of  the  Uniform 
Commercial  Code,  and  in  additioa  those 
provided  in  this  Security  Agreement 

(b)  Disposition  of  Collateral.  If  any 
notification  of  intended  disposition  of  any  of 
the  CoUateral  is  required  by  law,  such 
notification,  if  mailed  shall  be  deemed 
properly  given  if  mailed  at  least  fifteen  (15) 
days  before  such  disposition,  postage 
prepaid,  addressed  to  the  Debtor  as  provided 
for  in  subparagraph  10(e)  hereof.  Any 
proceeds  of  any  disposition  of  any  of  the 
Collateral  may  be  applied  by  the  Secured 
Party  to  the  payment  of  expenses  ia 


connection  nvith  the  Collateral  including 
reasonably  attorneys'  fees  and  legal 
expenses,  and  any  balance  of  such  proceeds 
may  be  applied  by  the  Secured  Party  toward 
the  payment  of  the  Note. 

B.  Conrenant  to  Pay  Deficiency.  Upon 
default  if  the  sale  or  other  disposition  of  the 
Collateral  fails  to  satisfy  the  obligations 
secured  by  this  Security  Agreement  and  the 
reasonable  expenses  of  retaking,  holding, 
preparing  for  sale,  selling  and  the  like. 
Including  reasonable  attorneys'  fees  and  legal 
expenses  incuired  by  the  Secured  Party  in 
connection  with  this  Security  Agreement  or 
the  obligations  of  Secured  Party,  the  Debtor 
shall  be  liable  for  any  deficiency. 

10.  Miscellaneous.  The  Debtor  and  Secured 
Party  agree  as  follows: 

(a)  No  Discharge.  No  party  to  this  Security 
Agreement  shall  t>e  discharged  by  any 
extension  of  time,  additional  advance  and 
notes,  renewals  and  extensions  of  the  Note, 
the  taking  of  further  security,  releasing 
security,  extinguishment  of  the  security  as  to 
all  or  any  part  of  the  Collateral  or  any  other 
act  except  a  release  or  discharge  of  the 
security  interest  upon  full  payment  of  the 
obligations  secured  by  this  Security 
Agreement  including  diarges,  expenses,  fees. 
costs  and  interest 

(b)  No  Waiver  or  Estoppel  Any  failure  by 
the  Secured  Party  to  exercise  any  right  set 
forth  in  this  Security  Agreement  shall  not 
constitute  a  waiver  thereof.  Nothing  in  this 
Security  Agreement  or  in  the  obligations 
secured  by  it  shall  preclude  any  other  remedy 
by  action  or  otherwise  for  the  enforcement  of 
this  Security  Agreement  or  the  payment  in 
full  of  the  obligations  secured  by  it 

(c)  Succession.  This  Security  Agreement 
shall  bind  the  respective  successors  and 
assigns  of  the  Debtor  and  the  Secured  Party. 

(d)  Governing  Law.  The  ri^ts  and  duties  of 
the  parties  hereto  shall  be  governed  by  the 
laws  of  the  State  of  Pennsylvania. 

(e)  All  communications  required  or 
permitted  to  be  given  hereunder  shall  be  in 
writing  and  shall  be  deemed  to  have  been       ( 
duly  given  if  deirveied  personally  or  mailed 
first  class,  postage  prepaid,  registered  or 
certified,  addressed  as  follows: 

If  to  Secured  Party:  Mea;i8  Services,  Inc.  c/ 
o  ARA  Services,  Inc.  Independence  Square, 
West  Philadelphia.  Pennsylvania  19108, 
Attention:  W.  J.  OXane,  Esquire. 

If  to  Debtor  Mid- West  Towel  ft  Lines 
Service,  Inc  001 E.  Main  Street  Muncie. 
Indiana  47305. 

In  witness  whereof,  the  parties  hereto, 
intending  to  be  legally  bound  hereby,  have 
duly  executed  this  Agreement  as  of  the  date 
and  year  first  above  written. 

Attest: 

Secretary.  i 

Attest: 

Secretary 
Mid-West  Towel  ft  Linen  Service.  Inc.  A. 

Jack  Hertz.  President 
Means  Services.  Inc.  James  E.  Stefbff. 

president 
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Exhibit  E 

Giuranty  (Unlimitid) 

To:  MEANS  SERVICES.  INC..  an  Illinois 
Corporation  ('  MEANS"). 
1.  Guaranty  ofP  lyment  and  Perfbrmonce 
of  Obligations,  in  (Consideration  of  Means' 
extending  credit  la  Mid-West  Towel  &  Linen 
Service,  Inc..  an  Indiana  Corporation 
("Purchaser"),  in  the  amount  of  Five  Million 
Dollars  ($5,000,000)  in  connection  with  the 
sale  to  Purchaser  of  certain  assets  owned  by 
Means  pursuant  tola  certain  Agreement  for 
Purchase  and  Sale  of  certain  assets  of  Means 
between  Means  and  Purchaser  dated  April 
26. 1982  ("Purchase  and  Sale  Agreement"), 
the  undersigned  (tite  "Guarantors"),  hereby 
unconditionally  guarantee  to  Means  that  (a) 
the  Purchaser  shall  duly  and  punctually  pay. 
when  due.  at  the  expiration  of  the  grace 
period  set  forth  in  ftaragraph  4  (a)  and  (b)  of 
the  Security  Agreeinent  delivered  pursuant  to 
the  Purchase  and  Sale  Agreement  and 
attached  to  the  Noje.  at  the  place  specified 
therefor,  or  if  no  place  is  specified,  to  Means 
c/o  ARA  Services.jlnc,  Independence  Square 
West.  Sixth  at  Wakiut  Street.  Philadelphia, 
Pennsylvania  1910f.  (Attention:  Treasurer)  all 
indebtedness  wheit  due.  at  maturity,  or  by 
acceleration  upon  default  (after  the  lapse  of 
the  cure  period,  if  4ny.  applicable  to  any 
default),  and  shall  timely  perform  all 
obligations  and  liabilities,  direct  or  indirect, 
matured  or  unmatured,  primary  or  secondary, 
certain  or  contingent,  of  the  Purchaser  to 
Means  now  or  hersafter  owing  or  incurred 
(including  without  limitation  costs  and 
expenses  inctured  by  Means  in  attempting  to 
collect  or  enforce  4ny  of  the  foregoing]  which 
are  chargeable  to  t)ie  Purchaser  either  by  law 
or  under  the  terms  of  Means'  agreements 
with  tke  Purchaser  or  under  the  Purchase  and 
Sale  Agreeinent.  iQcrued  in  each  case  to  ike 
4aX*  of  payment  hereunder  (collectively  tke 
"Obligations"  and  individually  an 
"Obligation"):  and  (b)  if  thera  is  an 
a^vement  evidencing  or  executed  and 
delivered  in  conneition  with  any  Obligatioa, 
the  Purchaser  shall  perform  in  all  other 
respects  strictly  in  accordance  with  the  terms 
thereof.  This  Guaranty  is  an  absolute, 
unconditional  and  continuing  guaranty  of  the 
full  and  punctual  payment  and  performance 
by  the  Purchaser  of  the  Obligations  and  not 
of  their  collectibility  only^and  is  in  no  way 
conditioned  upon  any  requirement  that 
Means  Hrst  attempt  to  collect  any  of  the 
Obligations  which  Means  now  has  or  may 
acquire  after  the  d4te  hereof,  or  that  Means 
pursue  any  other  remedies  available  to  it.  or 
upon  any  other  contingency  whatsoever. 
Upon  any  default  tfy  the  Psrchaser  in  the  full 
and  punctual  payntent  and  performance  of 
the  Obligations  and  the  failure  by  Purchaser 
to  cure  such  defaul  within  the  applicable 
cure  period,  if  any.  the  liabilities  and 
obligations  of  the  (guarantors  hereunder 
shall,  at  the  option  iof  Means,  become 
forthwith  due  and  payable  to  Means  without 
further  demand  or  notice  to  the  Guarantors, 
all  of  which  are  expressly  waived  by  the 
Guarantors.  Payments  by  the  Guarantors 
hereunder  may  be  required  by  Means  on  any 
number  of  occasioas.  and  Means  may  at  its 
discretion  enforce  (his  Guaranty  against 
either  or  both  of  the  Guarantors. 


2.  Guarantors'  Further  Agreements  to  Pay. 
The  Guarantors  further  agree,  as  the  principal 
obligors  and  not  as  guarantors  only,  to  pay  to 
Means  forthwith  upon  dem'and,  in  funds 
immediately  available  to  Means,  all  costs 
and  expenses  (including  court  costs  and 
reasonable  legal  expenses]  incurred  or 
expended  by  Means  in  connection  with  this 
Guaranty  and  the  enforcement  hereof, 
together  with  interest  on  amounts 
recoverable  under  this  Guaranty  from  the 
time  such  amounts  become  due  until  payment 
at  the  usual  rate  changed  by  Means  in  similar 
circumstances,  but  in  no  event  less  than 
twelve  percent  (12%)  per  annum. 

3.  Unlimited  Liability  of  Guarantors.  The 
liability  of  the  Guarantors  hereunder  shall  be 
unlimited.  Although  referred  to  as  a 
Guaranty,  this  instrument  is  intended  as  well 
to  be  a  contract  of  suretyship  by  which  the 
undersigned  intend  to  be  legally  bound. 

4.  Security:  Set-Off.  (a)  If  a  default  exists  in 
any  of  the  Obligations  under  the  Security 
Agreement,  the  Guarantors  grant  to  Means, 
as  security  for  the  full  and  punctual  payment 
and  performance  of  the  Guarantors'  liabilities 
and  Obligations  hereunder,  a  continuing  lien 
on  and  security  interest  in  all  property  of  the 
Guarantors,  and  in  the  proceeds  therefrom. 

(b)  The  Guarantors  shall  have  no  right  of 
set-off,  subrogation,  reimbursement  or 
indemnity  whatsoever  and  no  right  of 
recourse  to  any  assets  or  property  of 
Purchaser  or  to  any  collateral  for  the  m 

liabilities  of  Purchaser  until  all  liabilities  of 
Purchaser  to  Means  have  been  paid  in  full. 

5.  Subordination  by  Guarantors.  The 
Guarantors,  and  each  of  them,  subordinata  to 
the  payment  in  full  of  the  Obligations  any 
claim  to  payment  now  or  hereafter  held  by 
such  Guarantor  or  either  of  them,  against  the 
Purchaser  or  against  any  other  person  or 
entity  directly  or  indirectly  liable  for  the 
Obligations. 

ft.  Means' Freedom  to  Deal  with  Purchaaer 
and  Othor  Parlies.  Means  shall  be  at  liberty, 
without  giving  notice  to  or  obtaining  the 
assent  of  the  Guarantors  and  without 
relieving  the  Guarantors  of  any  liability  or 
obligation  hereunder,  to  deal  with  the 
Purchaser  and  with  each  other  party  who 
now  is  or  after  the  date  hereof  becomes  liable 
in  any  manner  for  any  of  the  Obligations,  in 
such  manner  as  Means  in  its  sole  discretion 
deems  fit.  and  to  this  end  the  Guarantors  give 
to  Means  full  authority  in  its  sole  discretion 
to  do  any  or  all  of  the  following:  (a)  extend 
credit,  make  loans  and  accord  other  financial 
accommodations  to  the  Purchaser  at  such 
times,  in  such  amounts  and  on  such  terms  as 
Means  may  approve,  (b)  vary  the  terms  and 
grant  extensions  or  renewals  of  the 
Obligations  on  any  present  of  future 
indebtedness  or  obligation  to  Means  of  the 
Purchaser  or  of  any  such  other  party,  (c)  grant 
time,  waivers  and  other  indulgences  in 
respect  thereto,  (d)  vary,  exchange,  release  or 
discharge,  wholly  or  partially,  or  delay  in  or 
abstain  from  perfecting  and  enforcing  any 
security  or  guaranty  or  other  means  of 
obtaining  payment  of  any  of  the  Obligations 
which  Means  now  has  or  acquires  after  the 
date  hereof,  (e)  accept  partial  payments  from 
the  Purchaser  or  any  such  other  party,  (f) 
release  or  discharge,  wholly  or  partially,  any 
endorser  or  guarantor,  (g)  compromise  or 


make  any  settlement  or  other  arrangement 
with  the  Purchaser  of  any  such  other  party, 
(h)  sell,  collect  or  otherwise  dispose  of  any 
collateral  now  or  hereafter  held  by  Means  as 
security  for  the  Obligations  at  public  or 
private  transaction,  and  become  the 
Purchaser  thereof,  free  and  clear  of  any 
interest  therein  on  the  part  of  the  Guarantors, 
and  apply  the  net  proceeds  of  any  such  sale 
or  disposition  to  the  Obligations  or  any 
indebtedness  of  the  Purchaser  to  Means  in 
the  order  selected  by  Means,  it  being 
understood  that  Means  shall  not  be  under 
any  obligation  to  hold  any  such  Collateral  in 
favor  of  any  Guarantor  or  with  respect  to  the 
Obligations,  (i)  subordinate  the  payment  of 
the  Obligations,  or  any  part  thereof,  to  the 
payment  of  any  indebtedness  of  the 
Purchaser,  and  (])  take  or  refrain  from  taking 
any  action  deemed  to  be  in  Means'  best 
interest  with  respect  to  the  Obligations,  the 
Purchaser,  any  Collateral  or  with  respect  to 
any  person  or  entity  liable  for  the    i    ,  i  ■       I 
Obligations.  '     '|       | 

7.  Unenforceability  of  Obligations  Against 
Purchaser:  Invalidity  of  Security  or  Other 
Guaranties.  If  for  any  reason  the  Purchaser 
has  no  legal  existence  or  is  under  no  legal 
obligation  to  discharge  any  of  the  Obligations 
undertaken  or  purported  to  be  undertaken  by 
it  or  on  its  behalf,  or  if  any  of  the  monies 
included  in  the  Obligations  are  not 
recoverable  from  the  Purchaser  by  operation 
of  law  or  for  any  other  reason,  this  Guaranty 
shall  nevertheless  be  binding  on  the 
Guarantors  to  the  same  extent  as  if  the 
Guarantors  at  all  times  had  been  the 
principal  debtor  on  all  such  Obligations.  This 
Guaranty  shall  be  independent  of  and  in 
addition  to  any  other  guaranty  or  other 
security  for  the  Obligations,  and  it  shall  not 
be  prejudiced  or  rendered  ^enforceable  by 
the  invalidity  of  any  such  other  guaranty  or 
security. 

ft.  Waivers  by  Guarantors.  The  Guarantor* 
waive:  Notice  of  acceptance  hereof,  notice  to 
the  Guarantors  of  the  oocunence  of  an  event 
of  default  under  the  Purchase  and  Sale 
Agreement  or  under  any  agreement  between. 
Of  instrument  executed  by.  Means  and/or 
Purchaser,  notice  of  any  action  taken  or 
omitted  by  Means  in  reliance  hereon,  and  any 
requirement  that  Means  be  diligent  or  prompt 
in  making  demands  hereunder,  giving  notice 
of  any  default  by  the  Purchaser  or  asserting 
any  other  right  of  Means  hereunder.  The 
Guarantors  also  irrevocably  waive,  to  the 
fullest  extent  permitted  by  law,  all  defenses 
which  at  any  time  may  be  available  in 
respect  of  the  Guarantors'  liabilities  and 
obligations  hereunder  by  virtue  of  any 
homestead  exemption,  statute  of  limitations.' 
valuation,  stay,  moratorium  law  or  other 
similar  law  now  or  hereafter  in  effect. 

9.  No  Contest  with  Means.  So  long  as  any 
obligation  remains  upaid  or  undischarged,  the 
Guarantors  will  not.  by  paying  any  sum 
recoverable  hereunder  (whether  or  not 
demanded  by  Means)  or  by  any  means  or  any 
other  ground,  claim  any  set-off  of 
counterclaim  against  the  Purchaser  in  respect 
of  any  liability  of  the  Guarantors  to  the 
Purchaser  or,  in  proceedings  under  the 
Bankruptcy  Code  or  insolvency  proceedings 
of  any  nature,  prove  in  competition  with, 
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Mean*  in  respect  of  any  payment  hereunder 
or  be  entitled  to  have  the  benefit  of  any 
counterclaim  or  proof  of  claim  or  dividend  or 
payment  against,  by  or  on  behalf  of  the 
Purchaser  or  the  benefit  of  any  other  security 
for  any  obligation  which,  now  or  hereafter. 
Means  may  hold  or  in  which  it  may  have  any 
share. 

10.  Demands  and  Notices.  Any  demand  on 
or  notice  to  any  of  the  Guarantors  shall  be  in 
writing  and  shall  be  effective  when  handed  to 
such  Guarantor  or  left  at  or  mailed  to  such 
Guarantor's  usual  or  last-known  address. 

11.  Amendments.  Waivers,  Etc.  Guarantors 
and  each  of  them  acknowledge  that  no 
promises,  representation,  agreements, 
conditions  or  covenants  have  been  made 
relating  to  this  Guaranty  other  than  those 
contained  herein,  and  agree  that  no  provision 
of  this  Guaranty  can  be  changed,  waived, 
discharged  or  terminated  except  by  an 
instrument  in  writing  signed  by  Means  and 
the  Guarantors  expressly  referring  to  the 
provision  of  this  Guaranty  to  which  such 
instrument  relates;  and  no  such  waiver  shall 
extend  to  affect  or  impair  any  right  with 
respect  to  any  Obligation  which  is  not 
expressly  dealt  with  therein.  No  course  of 
dealing  or  delay  or  omission  on  the  pari  of 
Means  in  exercising  any  right  shall  operate 
as  a  waiver  thereof  or  otherwise  be 
prejudicial  thereto. 

12.  Miscellaneous  Provisions.  This 
Guaranty  is  intended  to  take  effect  as  a 
sealed  instrument,  to  be  governed  by  an 
construed  in  accordance  with  the  laws  of  the 
Commonwealth  of  Pennsylvania,  and  shall 
inure  to  the  benefit  of  Means  and  its 
successors  and  assigns,  and  shall  be  binding 
on  the  Guarantors  and  their  respective  heirs, 
personal  representatives  and  assigns. 

In  witness  whereof,  the  Guarantors  have 
executed  this  on  the  1st  day  of  June  1982. 
Witness: 


A.  Jack  Hertz,  c/o  Mid-West  Towel  h  Linen 

Service.  Inc..  SOI  East  Main  St..  Munde, 

Indiana  47305. 
Marc  I.  Hertz,  c/o  Mid-West  Towel  &  Linen 

Service.  Ina.  601  East  Main  St..  Muncie, 

Indiana  47306. 

Memorandum  of  Additional  Understandmgs 

Means  Services.  Inc.  (the  "Company"). 
ARA  Services.  Inc.  ("ARA"]  and  Mid- West 
Towel  &  Linen  Service.  Inc.  ("Buyer")  entered 
into  a  ceriain  agreement  for  purchase  and 
sale  of  ceriain  assets  of  the  Company  in  the 
Huntington,  West  Virginia  area  (the 
"Business")  as  of  the  28th  day  of  April.  1982. 
Defined  terms  in  the  Agreement  shall  have 
the  same  meaning  in  this  Memorandum. 

The  parties  have  reached  the  following 
additional  specific  understandings  in 
addition  to  Uiose  set  forih  in  the  above 
referred  to  Agreegment: 

1.  The  Company  will  deliver  to  the  Buyer  at 
the  Time  of  Closing  as  one  of  the  vehicles 
referred  to  in  the  Agreement,  a  40  foot  trailer. 

2.  The  Company  and  ARA  agree  that  the 
Buyer  may  sell  routes  in  the  Wheeling  and 
Morgantown,  West  Virginia  market  areas 
and  retain  the  proceeds  of  such  sale  in  its 
business  notwithstanding  anything  which 
may  appear  to  be  to  the  contrary  in  the 
Security  Agreement 


3.  The  Company  will  provide  the  Buyer 
with  data  processing  services  &ee  of  charge 
for  one  month  following  the  Time  of  Qosing 
and  will  continue  to  provide  sudi  services  if 
requested  by  the  Buyer  for  up  to  an 
additional  S  months  at  the  Company's  cost  of 
providing  such  services  estimated  to  be 
approximately  S4.000.00  per  month. 

4.  The  present  manager  of  the  Company's 
business,  Randall  Hamby.  has  tentatively 
agreed,  with  the  consent  of  the  Company  and 
ARA.  to  enter  into  an  employment  agreement 
with  the  Buyer  at  the  Time  of  □osing  and  for 
a  periord  of  10  years  following  the  Time  of 
Closing.  The  Company  and  ARA  agree  that 
neither  will  employ  Hamby  for  a  period  of 
two  years  foUonving  the  Time  of  Closing, 
neither  will  solicit  Hamby  to  leave 
employment  with  the  Buyer  and.  if  at  the 
request  of  Hamby  without  any  such 
solicitation,  either  the  Company  or  ARA 
should  employ  Hamby  during  the  10  yeara 
following  the  Time  of  Closing,  each  agrees 
that  Hamby  will  be  assigned  to  an  area  that 
does  not  include  any  part  of  the  area  of  the 
Business. 

5.  The  parties  agree  that  they  will  work 
together  to  make  reasonable  adjustments 
required  in  connection  with  the  sale 
contemplated  by  the  Agreement  such  as  the 
adjustment  of  consideration  to  reflect  the 
accounts  receivable  delivered  at  the  Jime  of 
Gosing,  adjustments  relating  to  vacation  pay 
and  sick  pay,  if  any.  accruals  for  employees 
who  are  employed  by  the  Buyer,  and  will 
work  together  to  provide  such  computer 
software  services  and  the  like  as  may  be 
necessary  for  the  conduct  of  the  Business  in 
order  to  make  meaningful  those  agreements 
set  forth  in  the  Agreement. 

6.  Notwithstanding  the  provisions  in  the 
Agreement  relating  to  the  sale  of  comi){iter 
hardware.  Buyer  has  the  option  of  returning 
any  or  all  of  such  hardware  and  on  such 
return  Buyer  shall  be  relieved  of  its 
obligations  for  future  payments  on  such 
equipment  and  Buyer  shall  be  given  a  credit 
equal  to  the  net  book  value  of  such 
equipment  on  the  Company's  books. 

Dated:  April  27. 1982. 
Means  Services,  Ina,  By:  Kenneth  L  Koski, 

Vice  President 
ARA  Services.  Inc..  By:  William ).  OlCane, 

V7ce  President. 
Mid- West  Towel  &  Linen  Service.  Ino,  By:  A. 

Jack  Hertz.  President 

Exhibit  A 

To  be  provided  to  Buyer  within  72  hours  of 
the  purchase  or  acquisition  by  ARA  of  at 
least  51  percent  of  the  outstanding  shares  of 
the  Company. 
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Exhibit  B-1 

Cwtilkataor'ntle 

To:  F.  W.  Means  &  Company. 

I  certify  that  I  have  made  an  examinatioa 
of  the  title  to  real  estate  situated  in  Wayne 
County.  West  Virginia,  described  as  follows: 

Beginning  at  the  point  of  intersection  of  the 
south  line  of  the  right  of  way  of  the 
Chesapeake  &  Ohio  Railway  Company,  said 
point  being  33  feet  south  of  the  Center  line  of 
said  right  of  way.  with  the  west  line  of 
Vernon  Street,  as  shown  on  a  map  of 
Westmoreland  Subdivision  No.  2.  a  copy  of 
which  map  is  of  record  in  said  Clerk's  Office 
in  Deed  Book  78  at  Page  85.  if  said  street  line 
were  produced  southeriy  to  its  point  of 
intersection  of  said  south  right  of  way  line; 
thence  with  the  said  line  of  Vernon  Street, 
produced.  S.  20*  24'  E..  209  feet  to  a  point  in 
the  north  right  of  way  line  of  the  James  River 
and  Kanawha  Turnpike  as  now  located  and 
being  20  20  feet  northeriy  from  the  center  line 
thereof;  thence  with  the  north  right  of  way  of 
the  Turnpike,  S.  «l'\9  W.,  102  feet:  thences  S. 
7r49'  W..  102  feet;  thence  S.  75*59'  W.  S. 
75*32'  W.,  452  feet:  thence  S.  84*1 8"  W.,  156.28 
feet;  thence  N.  88*35'  W.,  122.5  feet;  thence  N. 
88*4r  W.,  105.49  feet  to  a  point  in  the  easterly 
end  of  a  parcel  of  land  being  a  part  of  the 
above  mentioned  Lots  la  11, 12. 13. 14  and  15 
of  Bowman  Realty  Company's  Addition 
which  was  conveyed  by  the  Gould-National 
Batteries.  Inc..  to  the  State  Road  Commission 
of  West  Virginia,  a  corporation,  as  part  of  (be 
right  of  way  acquiredby  the  said 
Commission  for  Project  No.  1-64-1  (31  )0c 
thence  with  the  easterly  end  of  said  parcel  N. 
3*48*  E..  17.96  feet:  thence  with  the  north  line 
of  said  parcel,  it  being  now  the  north  line  of 
the  relocated  James  River  and  Kanawha 
Turnpike.  N.  se'ir  W..  362  feet:  thence  & 
77*58'  W..  41.61  feet  to  a  point  in  the  line 
between  Lots  9  and  10  of  said  Bowman 
Addition:  thence  with  the  line  between  said 
lots.  N.  11*12*  W..  59.64  feet  to  a  point  in  the 
said  south  right  of  way  line  of  the 
Chesapeake  &  Ohio  Railway  Company, 
thence  with  the  north  line  of  all  of  the  above 
named  lots,  crossing  Vinson  Street  and 
continuing  with  said  right  of  way  Hne,  N. 
78*48'  E..  a  total  distance  of  1.491.88  feel  to 
the  point  of  Beginning  and  containing  a  total 
of  6.25  acres,  more  or  less:  excepting  and 
reserving  from  this  conveyance  however  thai 
part  of  Vinson  Street  as  shown  on  a  map  of 
the  said  Bowman  Addition  which  lies  within 
the  boundary  of  the  land  herein  described. 

I  certify  that  my  examination  covers  the 
period  from  a  dale  prior  to  1900  to  December 
10. 1971.  and  that  in  my  opinion: 

1.  Good  and  marketable  title  in  fee  simple 
is  vested  in  F.  W.  Means  ft  Company,  a 
corporation,  by  virtue  of  a  deed  from  Gould- 
National  Batteries,  Inc.  a  corporation  dated 
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December  1. 19^.  and  recorded  December  10. 
1971.  in  the  ofRoe  of  the  Clerk  of  the  County 
Court  of  Waynei  County.  West  Virginia,  in 
I  Deed  Book  406,  ft  Page  237. 

Exhibit  C 


■Purchase  I 


I 

^  Agreement  for  l^rchase  and  Sale  of  Certain 

!  Assets  of  Maan4  Sarvices,  Inc. 


I      This  agreement  is  made  as  of  this  26th  day 
<  of  April.  1982.  b]r  and  among  Means  Services. 
■Inc.,  an  IHinois  Corporation  (the  "Company"). 
ARA  Services.  I^c,  a  Delaware  corporation 
("ARA")  and  MM-West  Towel  &  Linen 
Service.  Inc.,  anjlnc&ana  Corporation 
("Buyer"). 

Redtab 

The  Companyt  is  engaged  in  the  rental, 
cleaning  and  servicing  of  uniforms,  garments, 
linen  items,  dust  control  items,  towels,  mops 
and  mats  in  the  Huntington.  West  Virginia 
area  (the  "Business").  ARA  has  made  an  offer 
to  purchase  froit  the  Company's 
shareholders,  all  of  the  issued  and 
outstanding  stock  of  the  Company.  In  the 
event  that  ARA  purchases  at  least  SIX  of  the 
issued  and  outstanding  stock  of  the 
Company,  the  Company  will  be  desirous  of 
selling  to  Buyer  end  Buyer  wil  be  desirous  of 
purchasing  from  the  Company  all  the  tangible 
personal  and  retl  property  used  in  the 
Business,  including,  without  limitation,  the 
accounts,  contracts,  in-service  inventory, 
goodwill,  real  estate,  and  vehicles  for  the 
consideration  aifd  on  the  terms  hereinafter 
set  forth. 


Agieanianl 

The  parties  ag^e  aa  follows: 
Aftidel 


Purchase  and  S^e:  Closing 

Section  1.1    iKirchase  and  Sale:  On  the 
basis  of  the  representations  and  warranties 
contained  herein  and  subject  to  the  terms  and 
conditions  set  forth  in  this  Agreement  and 
subject  to  the  pwchase  by  ARA  of  at  least 
51%  of  the  issued  and  outstanding  common 
slock  of  the  Company  prior  to  Time  of 
Closing,  the  CoQpany  agrees  to  sell  to  Buyer 
and  Buyer  agreet  to  purchase  from  the 
ComjMny  all  of  Cie  Company's  assets  (except 
as  otherwise  excluded  herein)  used  in 
conjunction  with  the  Business  including,  but 
not  necessarily  limited  to  the  following: 

(a)  The  Company's  entire  useable  in- 
service  inventory  of  garments,  uniforms, 
linen,  towels,  mops,  mats  and  other  dust 
control  items  ustd  in  conjunction  with  the 
Business,  whether  located  on  the  Company's 
premises,  in  the  possession  of  Company's 
customers,  or  in  transit: 

(b)  All  of  the  Company's  contracts  or 
agreements  (whether  oral  or  written) 
between  the  Company  and  its  customers;  all 
customer  lists,  daily  delivery  lists,  records 
and  other  similat  data  relating  to  the 
customers  of  the  Business  serviced  by  the 
Company,  including  names,  addresses,  price 
lists,  and  type  and  frequency  of  service:  a 
complete  list  of  tie  Company's  customers 
serviced  by  the  tusiness  is  attached  hereto 
and  made  a  part  hereof  as  Exhibit  "A": 

(c)  All  of  the  Company's  machinery  and 
equipment  officf  equipmont,  vehicles, 
cabinets,  dispensers,  haul  baskets  and  other 


assets  usnd  by  the  Company  in  the  Business 
as  more  fully  described  on  Exhibit  "B" 
attached  hereto  and  made  a  part  hereof; 

(d)  The  land  and  buildings  owned  by  the 
Company  and  employed  in  the  Business,  as 
more  fully  described  in  Exhibit  "B-1" 
attached  hereto  (the  "Real  Estate"),  and  the 
Company's  rights  and  obligations  vnth 
respect  to  leases  of  property  described  in 
Exhibit  "B-Z"  attached  hereto  (the  "Leased 
Property"),  being  all  of  the  real  estate  used  in 
conjunction  with  the  Business: 

(e)  The  accounts  receivable  with  respect  to 
the  Business  at  Time  of  Goeing:  and 

(0  The  goodwill  associated  with  respect  to 
the  Business. 

subject  to  ru>  liabilities  of  the  Company 
except  for  continuing  obligations  under 
leases  for  computers,  computer  terminals, 
and  all  other  computer  equipment  and  copy 
equipment  or  conditional  sales  contracts 
covering  such  equipment,  but  specifically 
excluding  all  cash  of  the  Business  and 
computer  programs  and  software. 

Section  1.2    Purchase  Price:  Buyer  agrees 
to  pay  to  die  Compaity.  in  exchange  for  the 
assets,  accounts  and  Business  described  in 
Section  1.1,  a  Purchase  Price  of  $8,250,000, 
plus  (or  minus)  the  amounts  by  which  the 
collectable  accounts  receivable  exceed  [6k, 
are  less  than)  $646,000.  The  total  purchase 
price,  shall  be  allocated  among  the  assets  as 
follows: 


liwsfMufy.._ _... 

Kccourt%  HaciiicMi 

Land  and  BuHdlng.. 


Mac^llnery  ant  Equipmanl- 

Haul  Baakala 

one*  Eouvnanl 

VaNdM 


CatiawilB  and  Dtapann.. 
Qoodmt „ 


(290,000 

I.SOOJXX) 

660,000 

1J00.000 

800,000 

50,000 

90.000 

200,000 

70.000 

150,000 

l.tSO.000 


.    Section  U    Payment  of  Purchase  Price: 
The  Purchase  Price  shall  be  paid  by  Buyer  to 
the  Company  as  follows: 

(a)  $100,000  at  the  time  of  Execution  of  this 
Agreement:  and 

(b)  Delivery  at  Time  of  Closing  of  Buyer's 
check  in  the  sum  of  $1,150,000;  and 

(c)  Dehvery  at  Time  of  Closing  of  Buyer's 
seven  (7)  year  promissory  note  in  the 
principal  sum  of  the  balance  of  the  Purchase 
Price,  payable  in  equal  quarterly  installments 
of  principal  together  with  accrued  interest  at 
12%  per  annum  until  the  fifth  (5th) 
anniversary  date  of  the  Time  of  Closing  and 
thereafter  at  the  prime  interest  rate  charged 
from  time  to  time  by  Chemical  Blank,  New 
York,  N.Y.  (the  "Prime  Rate")  but  not  in 
excess  of  13%  per  annum.  Payments  of 
principal  and  interest  shall  be  made  on  the 
basis  of  a  ten  (10)  year  amortization  schedule 
with  the  balance  of  principal  being  due  and 
payable  on  the  seventh  (7th)  anniversary  of 
the  date  of  the  Time  of  Closing.  (ARA  shall 
use  its  best  efforts  to  help  Buyer  to  re-finance 
said  balance  with  commercial  banking 
institutions  for  an  additional  three  (3)  year 
period  at  then  commercially  available  rates 
of  interest,  bi  the  event  Buyer  is  unable  to 
obtain  such  financing  at  a  rate  of  interest 
equal  to  or  better  than  the  rate  of  interest 
charged  to  ARA  by  its  primary  lending 
institutions,  then  ARA  will  refinance  the  said 


balance  of  the  Note  at  rates  of  interest  equal 
from  time  to  time  to  those  then  paid  by  ARA. 
provided  that  at  the  time  of  such  refmancing. 
Buyer  is  not  in  default  under  the  terms  of  the 
Note  or  the  Security  Agreement.)  The 
promissory  note  shall  be  in  the  form  of  the 
note  attached  hereto  as  Exhibit  "C"  (the 
"Note").  The  Note  shall  be  secured  by  the 
assets,  contracts,  accounts,  account* 
receivable,  goodwill  and  inventory  of  the 
Business  in  accordance  with  the  Security 
agreement  attached  hereto  as  Exhibit  "D" 
(the  "Security  Agreement")  and  shall  be 
guaranteed  by  A.  Jack  Hertz  and  Marc  L 
Hertz  in  accordance  with  the  form  of 
Guaranty  attached  hereto  as  Exhibit  "E"  (the 
"Guaranty"). 

(d)  The  Real  Estate  shall  be  secured  by  a 
mortgage  in  a  form  acceptable  to  counsel  for 
ARA  and  the  Company  and  counsel  for  the 
Buyer,  which  acceptance  shall  not  be  ' 

unreasonably  withheld  (the  "Mortgage"). 

Section  1.4    Closing:  The  closing  under 
this  Agreement  will  take  place  as  of  10:00  AM 
Local  Time  June  1. 19S2.  or  such  other  date  as 
the  parties  hereto  may  agree  upon  (such  time 
and  date  being  hereinafter  referred  to  as  the 
'Time  of  Closing"),  at  the  ofllce  of  Hoffberg, 
Rabin  ft  Engler,  29  West  57th  Street.  New 
York,  New  York  10019  (or  at  such  other  place 
as  the  parties  hereto  may  agree  upon). 

Section  U    Closing  Actions:  Subiect  to 
the  terms  and  conditions  set  forth  in  this 
Agreement,  the  following  steps  will  be  taken 
concurrently  by  the  Company  and  Buyer, 
respectively,  at  the  Time  of  Closing  and 
thereaften 

(a)  The  Company  shall  transfer,  assign  and 
deliver  to  Buyer  all  assets  to  be  sold  or 
assigned  to  Buyer  pursuant  to  this 
Agreement.  Such  transfer  and  assignment 
shall  be  made  by  biUs  of  sale,  assignments, 
special  warranty  deeds  and  other 
instruments  containing  full  warrantiea 
consistent  with  this  Agreement  and  sufficieat 
to  vest  in  Buyer  title  to  the  assets  being  sold, 
subject  to  no  mortgage,  lien,  encumbrance,  or 
other  security  arrangement,  except  as  created 
herein;  and 

(b)  Buyer  shall  deliver  to  Company  at  Tiaae 
of  Closing  its  certified  check  in  the  sum  of 
Sl.150.000:  and 

(c)  Buyer  shall  deliver  the  Note,  the 
Security  Agreement  the  Guaranties  and  tite 
Mortgage. 

Artiden  ,|[^         1 

Representations  and  WarranGes  of  the 
Company  and  the  ARA 

The  Company  and  ARA  represent  and 
warrant  to  Buyer  that: 

Section  Zl    Business  Organization:    ||    I 
Authority:  The  Company  and  ARA  are         ' 
corporations  duly  organized  and  legally 
existing  in  good  standing  under  the  laws  of 
the  states  of  Illinois  and  Delaware, 
respectively,  each  with  full  power  and 
authority  to  own  its  respective  properties  and 
conduct  its  respective  business  as  now  being 
conducted.  Each  has  by  proper  corporate 
proceedings  duly  authorized  the  execution, 
delivery  and  performance  of  this  Agreement 

Section  2.2  Title:  The  Company  has  and 
will  transfer  to  Buyer  at  the  Time  of  Gosing 
title  to  all  of  the  assets,  accounts,  and  rights 
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which  are  to  be  sold  to  Buyer  pursuant  to  this 
Agreement,  free  and  clear  of  any  mortgage, 
lien,  encumbrance,  charge  or  other  security 
interest  or  arrangement  or  liability  of  any 
kind  or  nature,  except  as  otherwise  created 
hereunder.  Such  assets  are  being  sold  and 
delivered  in  an  "as  is"  condition,  wherever 
such  assets  are  located,  AND  NO 
WARRANTY  AS  TO  THEIR  CONDITION. 
EXPRESS  OR  IMPLIED.  INCLUDING 
MERCHANTIBILITY  OR  FITNESS  FOR  A 
PARTICULAR  PURPOSE.  IS  MADE  BY  THE 
COMPANY  OR  ARA,  except  as  otherwise 
provided  herein. 

Section  2.3    Legal  Proceedings:  There  is  no 
suit,  proceeding  or  investigation  pending  or 
threatened  against  the  Company  or  the 
Business  which  might  result  in  any  material 
adverse  change  in  the  assets  of  the  Company 
or  the  business  being  sold  hereunder,  or 
which  would  question  the  validity  of  this 
agreement  or  of  any  action  taken  in 
accordance  with  or  in  connection  with  this 
Agreement,  except  for  a  suit  Tiled  by  the 
Justice  Department  of  the  United  States  of 
America  on  April  26, 1982  against  ARA 
seeking  to  enjoin  its  acquisition  of  the 
Company  (the  "Justice  Department  Action"J. 

Section  2.4    Employee  Relations:  There  is 
no  pending  or  threatened  dispute  between  the 
Company  and  any  of  the  employees  of  the 
Business  which  might  materially  and 
adversely  affect  the  continuance  of  the 
Business. 

Secion  2.5    Brokers  or  Finders:  No  agent 
broker  or  other  person  acting  pursuant  to  the 
authority  of  the  Company  is  entitled  to  any 
commission  or  Tinder's  fee  in  connection  «vith 
the  transaction  contemplatd  by  this 
Agreement. 

Section  2.8    Material  Agreements:  The 
Company  shall  provide  Buyer,  at  least  10 
days  prior  to  the  Time  of  Closing,  with  copies 
of  all  customer  contracts  currently  in  effect 
together  with  any  amendments  thereto;  all 
employment  contracts;  all  agreements  with 
collective  bargaining  representatives  of  its 
employees,  if  any;  all  agreements,  notices, 
memoranda  or  reports  covering  or  describing 
fringe  benefits  for  its  employees  including, 
without  limitation,  life  insurance  or  death 
benefits,  hospitalization  or  surgical  coverage, 
pensions,  bonuses  or  profit  sharing,  if  any. 
The  Company  is  not  in  material  default  under 
any  such  contracts  or  agreements,  and  there 
has  occurred  no  event  which.. with  the 
passing  of  time  or  giving  or  notice,  would 
constitute  such  a  default. 

Section  2.7  Customer  Contracts:  M\ 
customer  contracts  listed  in  Exhibit  "A" 
hereof  are  currently  in  full  force  and  effect. 

Section  2.8    Inventory:  The  in-service 
inventory  of  merchandise  is  suflicient  to 
service  the  customers  and  clients  of  the 
business  at  present  levels  of  demand  and 
normal  levels  of  operations  in  the  ordinary 
course  of  the  Business  as  of  the  Time  of 
Closing  in  accordance  with  the  following 
formula: 

1  delivery  per  week =2.3  times  average 
weekly  usage 

2  deliveries  per  week =1.8  times  average 
weekly  usage 

3  deliveries  per  week  ^  1.6  times  average 
weekly  usage 

4  deliveries  per  week=l.S  times  average 
weekly  usage 


6  deliveries  per  week =1.4  times  average 
weekly  usage 

The  inventory  of  new,  unused  merchandise  of 
textiles,  soaps,  other  items  usually  sold  in  the 
course  of  the  Business  and  laundry 
processing  supplies  shall  be  at  least 
S290.000.00  at  the  Time  of  Closing.  To  the 
extent  said  merchandise  inventory  is  less 
than  $290,000.00  at  Time  of  Qosing.  the 
Company  shall  provide  enough  useable 
merchandise  inventory  to  bring  the  said 
merchandise  inventory  levels  to  $290,000.00. 

Section  2.9    Real  Estate:  In  connection 
with  the  sale  by  the  Company  to  the  Buyer  of 
the  Real  Estate,  the  Company  hereby 
covenants  with  the  Buyer  and  warrants  to  the 
Buyer  as  follows: 

(a)  This  sale  includes  all  right  title  and 
Interest,  if  any,  of  the  Company  in  and  to  any 
land  lying  in  the  bed  of  any  street  road  or 
avenue  opened  or  proposed,  in  front  of  or 
adjoining  said  premises,  to  the  center  line 
thereof,  and  all  right  title  and  interest  of  the 
Seller  in  and  to  any  award  made  in  lieu 
thereof  and  in  and  to  any  unpaid  award  for 
damages  to  said  premises  by  reason  of 
change  of  grade  of  any  street;  and  the 
Company  will  execute  and  deliver  to  the 
Buyer,  at  the  Time  of  Closing,  or  thereafter, 
on  demand,  all  proper  instruments  for  the 
conveyance  of  such  title  and  the  assignment 
and  collection  of  any  such  award. 

(b)  The  Real  Estate  is  to  be  conveyed 
subject  to: 

(i]  Zoning  regulations  and  ordinances  of 
the  city  or  subdivision  in  which  the  premises 
lie,  which  are  not  violated  by  existing 
structures. 

(ii)  Consents  by  the  Company  or  any 
former  owner  of  premises  for  the  erection  of 
any  structure  or  structures  on.  under  or  above 
any  street  or  streets  on  which  said  premises 
may  abut 

(iii)  Encroachments  of  stoops,  areas,  cellar 
steps,  trim  and  cornices,  if  any,  upon  any 
street  or  highway.d 

(c)  All  notes  or  notices  of  violations  of  law 
or  municipal  ordinances,  orders  or 
requirements  noted  in  or  issued  by  the 
Departments  of  Housing  and  Buildings,  Fire. 
Labor,  Health,  or  other  State,  County  or 
Municipal  Departments  having  jurisidiction, 
against  or  affecting  the  premises  at  the  date 
hereof,  shall  be  complied  with  by  the 
Company  and  the  premises  shall  be  conveyed 
free  of  the  same.  The  Company  shall,  upon 
request,  furnish  the  Buyer  with  an 
authorization  to  make  the  necessary  searches 
therefor. 

(d)  If,  at  the  time  of  the  delivery  of  the 
deed,  the  premises  or  any  pari  thereof  shall 
be  or  shall  have  been  afl'ected  by  an 
assessment  or  assessments  which  are  or  may 
become  payable  in  annual  installments,  of 
which  the  flrst  installment  is  then  a  charge  or 
lien,  or  has  been  paid,  then  for  the  purposes 
of  this  contract  all  the  unpaid  installments  of 
any  such  assessment  including  those  which 
ore  to  become  due  and  payable  after  the 
delivery  of  the  deed,  shall  be  deemed  to  be 
due  and  payable  and  to  be  liens  upon  the 
premises  affected  thereby  and  shall  be  paid 
and  discharged  by  the  Buyer,  upon  the 
delivery  of  the  deed.  This  provision  shall  not 
apply  to  any  charge,  fee  or  assessment  for 
municipal  services  such  as  police  or  fire 
protection. 


(e)  The  following  are  to  be  apportioned: 

(i)  Rents  as  and  when  collected  if  there  are 
any  third  party  tenants  in  the  demised 
premises. 

(ii)  Premiiwis  on  existing  transferable 
insurance  policies  or  renewals  of  those 
expiring  prior  to  the  closing. 

(iii)  Taxes  and  sewer  rents,  if  any,  on  the 
basis  of  the  fiscal  year  for  which  assessed. 

(iv)  Fuel,  if  any,  to  be  adjusted  regardless 
of  the  provision  above  set  forth. 

(f)  If  the  closing  of  title  shall  occur  before 
the  tax  rale  is  Tixed.  the  apportionment  of 
taxes  shall  be  upon  the  basis  of  the  tax  rate 
for  the  next  preceding  year  applied  to  the 
latest  assessed  valuation. 

(g)  If  there  be  a  water  meter  on  the 
premises,  the  Buyer  shall  furnish  a  reading  as 
of  the  date  of  Time  of  Closing  and  an 
apportionment  shall  be  made  for  any  water 
or  sewer  rates  accrued  to  date  of  Time  of 
Closing. 

(h)  A  bargain  and  sale  (special  warranty) 
deed  with  covenants  against  grantor's  acts  or 
such  similar  deed  in  use  in  West  Virginia  in 
proper  statutory  form  of  record  shall  be  duly 
executed  and  acknowledged  so  as  to  convey 
to  Buyer  good  and  marketable  title  to  the 
Real  Estate,  free  of  all  encumbrances,  except 
as  herein  stated  and  such  as  shall  be  insured 
by  a  requtable  title  company  at  normal  rates. 

(i)  The  Company  will  deliver  to  the  Buyer 
at  the  time  of  the  delivery  of  the  deed 
hereunder  a  resolution  of  its  Board  of 
Directors  authorizing  the  sale  and  delivery  of 
the  deed,  and  a  certificate  by  the  Secretary  or 
Assistant  Secretary  of  the  corporation 
certifying  such  resolution  and  setting  forth 
facts  showing  that  the  conveyance  is  in 
conformity  with  the  requirements  of  the  law 
in  West  Virginia.  The  deed  in  such  case  shall 
contain  a  recital  sufTicient  to  establish 
compliance  with  said  statutes. 

(j)  At  the  Time  of  Closing  of  the  title  the 
Company  shall  deliver  to  the  Buyer  a 
certifled  check  to  the  order  of  the  recording 
officer  of  the  county  in  which  the  deed  is  to 
be  recorded  for  one  half  the  amount  of  the 
documentary  stamps,  if  any.  to  be  affixed 
thereto  in  accordance  with  West  Virginia 
Law.  and  a  certified  check  to  the  order  of  the 
appropriate  county  officer  for  any  other  tax 
payable  by  reason  of  the  delivery  of  the  deed, 
and  a  tax  return,  if  any  be  required,  duly 
signed  and  sworn  to  by  the  Company:  and  the 
Buyer  also  agrees  to  sign  and  swear  to  the 
return  and  to  cause  the  check  and  the  return 
to  be  delivered  to  the  appropriate  county 
officer  promptly  after  the  Time  of  Closing. 

Section  2.10    Equipment:  From  and  after 
the  date  hereof  until  the  Time  of  Closing  the 
Company  shall  maintain  the  machinery  and 
equipment  of  the  business  in  good  order  and 
repair. 

Section  211    Financial  Records:  The 
Company  has  provided  Buyer  wi^  profit  and 
loss  statements  for  the  three  years  ended 
December  31. 1981;  Stage  II  Management 
Information  Quarteriy  Branch  Sales  Analysis 
for  the  reporting  period  covered  by  the  third 
month  in  1982  (Means  report  #M-029-l)  and 
accounts  receivable  aging  recap  as  of  March 
31. 1982.  Such  statements  and  reports  are 
accurate  in  all  material  respects  as  and  for 
the  dates  indicated  consistent  with  the 
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accounting  practices  employed  by  the 
Company  in  prio^  periods. 

Section  2.12    Continuation  of 
Representations.i  AW  of  the  representations 
and  warranties  hereinabove  contained  in  this 
Article  will  be  trf  e  and  correct  at  and  as  of 
the  Time  of  Closibg.  with  the  same  force  and 
effect  as  though  Viade  at  and  as  of  the  Time 
of  Closing,  except  for  changes  specifically 
provided  for  in  U^is  Agreement 

Axtualein  I 

Representations  and  Warmntiet  of  Buyer 

Buyer  represents  and  warrants  to  the 
Company  and  AI A  the  following: 

Section  3.1    G>od  Standing:  Buy er  is  a 
corporation  duly  iorganized  and  legally 
existing  in  good  landing  under  the  laws  of 
the  State  of  Indiaha. 

Section  3.2    Corporate  Authority:  Buyer 
has  full  corporate  power  and  authority  to 
enter  into  this  Ag^ement  and  has.  by  proper 
corporate  proceedings,  duly  authorized  the 
execution,  delivery  and  performance  of  this 
Agreement  on  befialf  of  Buyer. 

Section  3.3    Bipkers  of  Finders:  No  agent, 
broker  or  other  person  acting  pursuant  to 
Buyer's  authotity  jwill  be  entitled  to  make  any 
claim  against  the  Company  for  any 
commission  or  flnder's  fee  in  Connection  with 
the  transactions  necifically  provided  for  in 
this  Agreement 

Section  3.4    FihanciaJ  Condition:  Buyer 
has  delivered  to  ^RA  and  the  Company  its 
financial  statemejits  for  the  year  ended  June 
27, 1961  and  for  tfte  34  weeks  ended  February 
20. 1982  and  the  piersonal  Financial 
statements  of  the  Cuarantors.  Such 
statements  are  accurate  in  all  material 
respects  as  of  an^  for  the  dates  indicated 

Aiticl«IV 

Additional  Agreei  nenta  of  the  Company  and 
the  Shareholders 

Section  4. 1    Continuation  of  Business:  The 
Company  shall,  until  the  Time  of  Dosing, 
preserve  its  business  organization  intact 
keep  available  to  Buyer  its  present  key 
employees,  and  preserve  for  Buyer  its 
relationships  with  suppliers,  customers,  and 
others,  all  to  the  «id  that  the  Business  will  be 
unimpaired  at  the  Time  of  Closing. 

Section  4.2    Pa$t  Closing  Actions:  The 
Company  will,  frtxn  time  to  time,  at  the 
request  of  Buyer  4nd  without  further 
consideration,  execute  and  deliver  such 
further  instruments  of  transfer  and  take  such 
other  action  as  m|y  be  reasonably  necessary 
in  order  to  more  effectively  transfer  and 
assign  all  of  the  assets,  accounts,  and  rights 
intended  to  be  sold  or  tranferred  by  the 
Company  pursuant  to  this  Agreement 

Section  4 J    Rmtrictive  Covenant  The 
Company  and  ARA  covenant  and  agree  that 
they  will  not  directly  or  indirectly,  as 
principal,  agent,  employer,  partner,  financial 
backer,  employee,  stockholder,  or  in  any 
other  representative  capacity  whatsoever, 
solicit  sell,  serve,  cater  to  the  industrial 
laundry  and  the  linen  supply  and  industrial 
garment  rental  service  requirements  of  any  of 
the  Company's  present  customers  described 
in  Exhibit  "A"  for  a  period  of  3  years  and 
«vith  respect  to  tht  customers  described  in 
Exhibit  "A-1",  for  a  period  of  5  years,  or 


attempt  to  do  any  of  the  foregoing,  to  or  with 
any  of  the  customers  of  Seller,  nor  will  they, 
or  either  of  them,  do  anything,  directly  or 
indirectly,  to  divert  said  customers' 
patronage  to  others  and/or  to  prejudice  the 
existing  good  will  of  the  business  to  be 
acquired  by  the  Buyer,  pursuant  to  the  terms 
of  this  Agreement  or  to  prejudice,  alter  or 
influence  the  relationship  between  the  Buyer 
and  any  of  the  customers  of  said  business  on 
and  after  the  date  hereof  for  the  periods 
indicated. 

Section  4.4    Liabilities;  Indemnity:  Except 
as  otherwise  provided  for  herein.  Buyer  is  not 
assuming  any  liability  or  other  obligation  of 
any  kind  or  nature  of  the  Company  and  the 
Company  and  ARA  agrees  to  indemnify 
Buyer,  its  successors  and  assigns  against  and 
to  save  each  of  them  harmless  of  and  from  all 
liabilities  from  or  arising  out  of  claims  which 
may  be  asserted  against  them  or  the  assets, 
accounts,  or  rights  acquired  by  it  pursuant  to 
this  Agreement  ARA  and  the  Company  shall 
also  indemnify  and  hold  Buyer  harmless  for 
its  reasonable  legal  fees  incurred  in  defense 
of  the  justice  Department  Action,  in  the  event 
Buyer  is  joined  as  a  party  therein  or  if  an 
action  is  brought  against  Buyer  by  an 
independent  third  party  action  against  the 
Buyer  with  respect  to  the  transaction 
contemplated  by  this  Agreement.  Buyer  shall 
give  theComptany  notice  of  any  such  Hability, 
claim  or  action  and  the  Company  shall  either 
defend  such  action  at  its  own  cost  and 
expense  or  shall  promptly  pay  such  claim  or 
liability.  In  the  event  the  Company  fails  to 
either  pay  or  defend  against  such  claim  or 
liability,  then  the  Company  or  ARA  shall  also 
reimburse  Buyer  for  its  reasonable  costs  and 
expenses  (including  legal  fees)  of  the  defefise 
of  any  such  claim  or  liability  or  action,  and 
the  Company  or  ARA  shall  promptly  satisfy 
any  judgment  rendered  against  Buyer  for  any 
matter  covered  by  this  Section  4.4. 

This  indemnity  agreement  of  the  Company 
and  ARA  shall  survive  the  completion  of  the 
transaction  described  in  this  Agreement  for  a 
period  of  3  years. 

Section  4.5    Books  and  Records:  Audit: 
The  Company  will  give  Buyer  and  its 
representatives  from  and  after  the  date  of 
execution  hereof  full  access  during  normal 
business  hours  to  all  of  the  properties,  books, 
contracts,  documents  and  records  of  the 
Business  relating  to  the  assets  and  accounts 
being  sold  hereunder  and  will  furnish  to 
Buyer  and  its  representatives  all  additional 
financial  statements  of  and  other  information 
%vith  respect  to  the  assets,  accounts,  and 
rights  sold  hereunder  which  Buyer  may 
reasonably  request 

For  purposes  of  verifying  the  rental  volume 
of  the  Business  as  set  forth  in  the  profit  and 
loss  statement  referred  to  in  Section  2.11,  and 
complying  with  the  warranties  and 
agreements  herein  contained,  and  verifying 
the  condition  of  the  assets  and  equipment 
Buyer  may  cause  an  examination  of  the 
books  and  records  of  the  Company  with 
respect  to  the  Business  to  be  made  prior  to 
the  Time  of  Gosing  by  a  person  or  persons 
selected  by  Buyer  at  its  expense. 

Section  4.0    Expenses  of  NegotiatioK  The 
Company  and  ARA  will  pay  all  expenses 
incurred  by  them  in  connection  with  tha 
negotiation,  execution  and  performance  of 


this  Agreement  whether  or  not  the 
transaction  contemplated  hereby  is 
consummated,  including  the  fees  and 
expenses  of  their  counsel. 

Section  4. 7    Insurance:  The  Company  will 
continue  in  force,  until  Time  of  Closing,  its 
existing  liability,  fire  and  other  casualty        ' 
insurance,  with  respect  to  the  Business.  The 
Real  Estate  is  fully  and  adequately  insured 
against  casualties.  i 

Section  4.8    Use  of  Name:  The  Company 
hereby  grants  to  Buyer  at  Tune  of  Qosing  the 
right  to  use  the  name  "Means"  (but  not  "F.  W. 
Means"  or  "Means  Services")  in  conjunction 
with  the  accounts  of  the  Business  for  a  period 
of  3  years  after  Time  of  Closing.  For  a  period 
of  10  years  after  Time  of  Closing  neither  the  , 
Company  nor  ARA  will  use  the  name  ' 

"^eaas"  in  the  geographic  area  in  which  the 
Company  is  currently  conducting  its 
Business,  but  this  limitation  shall  not  apply  to 
national  advertising  by  the  Company  or 
ARA's  distribution  of  Financial  information  or 
other  uses  of  the  name  "Means  Services" 
which  is  made  to  the  public  generally. 

Article  V 


ver 


AdditionaJ  Agreements  ofBuyi 

Section  5.1    Expenses  of  Negotiation: 
Buyer  will  pay  all  expenses  incurred  by  it  in 
connection  with  the  negotiation,  execution 
and  performance  of  this  Agreement,  whether 
or  not  the  transaction  contemplated  hereby  is 
consummated,  including  the  fees  and 
expenses  of  Buyer's  counsel. 

Section  5.2    Confidentiality:  Buyer  agrees 
that  the  information  provided  to  Buyer 
relating  to  the  Business  and  accounts  of  the 
Company  is  an  important  asset  of  the 
Company  and  unless  and  until  the 
transaction  contemplated  by  this  Agreement 
is  consummated.  Buyer  and  its  respective 
agents  shall  keep  all  such  information  and  all 
documents  aelating  to  the  Business 
confidential.  If  the  transaction  contemplated 
by  this  Agreement  is  not  consummated  for 
any  reason.  Buyer  will  return  all  such 
information  and  will  not  use  or  disclose  any 
such  informatioa  documents  or  disclosures 
to  the  competitive  disadvantage  of  the 
Company  for  a  period  of  one  year  from  the 
date  hereof. 

Section  5J    Pension  Plans:  Buyer  hereby 
agrees  that  notwithstanding  the  sale  of 
certain  assets  and  Business  of  the  Company 
to  Buyer  hveunder,  thereby  constituting  the 
Company's  withdrawal  from  various  multi- 
employer pension  plans  with  respect  to  the 
Company's  employees  employed  in  the 
Business  under  the  Multi-employer  Pension 
Plan  Amendments  Act  of  1980  (the  "Act"),  the 
Company  and  the  Buyer  intend  that  the  j 

Business  shall  be  continued  by  Buyer  and 
that  such  sale  shall  not  cause  or  be  deemed  a 
"complete  withdrawal"  under  Sections  4203 
and  420«(a]  (1)  of  the  Act  Buyer  hereby 
agrees  that:  (i)  it  hereby  shall  at  Time  of 
Closing  assume  all  oblijgations  of  the 
Company  with  respect  to  all  of  the  aforesaid 
multi-«mployer  pension  plana  in  which  the 
Company  has  heretofore  joined  as  a 
participating  employer  prior  to  the  Time  of 
Closing,  so  that  Buyer  will  be  responsible  for 
all  oblations,  including  but  not  necessarily 
limited  to  any  obligations  for  unfunded 
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vested  benefit*,  of  the  Conitaay  tbereio 
ariiing  daring  the  five  yean  following  the 
Time  of  Qoaing  (except  for  any  peymenta 
that  the  Company  has  failed  to  make  thereto 
prior  to  the  lime  of  Qoaing  pursuant  to 
applicable  collective  bargaining  agreements): 
(ii)  Buyer  will  finniah  a  bood  or  escrow 
suflicient  to  reaaooabiy  cover  such  liability  fai 
accordance  with  Section  4204(aH1)  of  the  Act: 
and.  (iii)  Buyer  wiU  apply  to  the  Pension 
Benefit  Guaranty  Corporation  porsnant  to 
Section  i20«(c)  of  the  Act  for  an  exemption 
from  the  requirement  to  obtain  sndi  bond, 
and  purusant  to  wfaicfa  the  Company  will  ymn 
with  Buyer  and  maka  every  commercially 
reasonable  effort  with  Buyer  to  obtain  such 
exemption  for  the  benefit  of  Buyer  so  that 
such  bond  will  not  be  required. 
Notwithstanding  the  above,  ARA  and  the 
Company  sbaH  indemnify  and  hold  Buyer 
harmless  for  a  period  of  5  years  after  the 
Time  of  Closing  for  any  mJunded  liabilities 
as  of  the  Tune  of  Closing  under  any  multi- 
employee  pension  fund  to  which  the 
Company  is  a  party  and  which  obligation  is 
assumed  by  Buyer  hereunder,  and  to 
reimburse  Buyer  for  the  cost  of  s  bood  which 
may  be  required  pursuant  to  Section  &3(ii) 
hereof.  For  the  period  beginning  with  the  fifth 
.anniversary  of  the  Time  of  Closing  until  the 
tenth  anniversary  of  the  Time  of  Gosing  ARA 
or  the  Company  shall  indemify  and  bold 
Buyer  hamilesa  for  one  half  the  amount  of 
any  unfunded  multi-peasiaa  plan  liability 
which  waa  in  existence  at  Hme  of  Closing 
with  respect  to  the  Company's  Ftans  at  Tima 
of  Closing  in  the  event  Buyer  is  required 
under  the  Act  to  pay  such  unfunded  liability 
during  such  period. 

Section  S.4    Company's  Obligation:  Buyer 
shall  after  the  Time  of  Closing  assume  and 
perform  the  Company's  obligations  under  the 
contracts  and  agreements  described  in 
Section  l.l(b].  under  the  leases  for  the  Leased 
Property  under  the  agreements  and  contracts 
described  in  Section  2.7  and  under  leases  or 
conditional  sales  agreements  for  computer 
equipment  and  copy  machines. 

ArticIaVI 

Conditions  ofObtigatioa  oflha  Company 

The  obligation  of  the  Company  to  complete 
the  sale  of  the  assets,  rights,  and  accounts  in 
accordance  with  this  Agreement  is  subject  to 
the  fulfiHment  at  or  prior  to  Time  of  Closing 
of  each  of  the  foUowiog  oooditians: 

Section  &7    Corrsctneas  of 
RepresentatJona  and  Warranties:  AO  of  the 
representations  and  warranties  of  Buyer 
contained  in  this  Agreement  or  otherwise 
made  in  writing  pursuant  to  this  Agreement 
shall  be  true  and  oorrect  at  and  as  of  the 
Time  (tf  Qosing,  except  for  changes 
contemplated  or  permitted  by  this 
Agreement 

Section  8J    Performance  of  Obligatioita: 
Buyer  shall  have  performed  and  compiled 
with  all  of  the  obligations  and  conditions 
required  by  this  Agreement  to  be  performed 
or  complied  with  by  or  at  Time  of  Closing. 

Section  0.3    Closing  Certificate:  Buyer 
shall  have  delivered  to  the  Company  its 
certificate  dated  the  day  on  which  the  Time 
of  Closing  occnrs.  as  to  the  fal&Umenl  of  the 
conditions  set  forth  in  the  two  | 
sections. 


Section  6. 4    Purchase  of  Company  Shares: 
ARA  shall  have  consumated  the  purchase  or 
acquisition  of  at  least  51%  of  the  issued  and 
outstanding  common  stock  of  the  Company 
prior  to  the  coivumation  of  this  transaction. 

ArtidsVn 

Conditions  ofObligalioB  of  Buyer 

The  obligation  of  Buyer  to  complete  the 
purchase  of  the  aforesaid  assets,  rights  and 
accounts  in  accordance  with  this  Agreement 
is  subject  to  the  fulfillment  at  or  prior  to  Tine 
of  Gosing  of  each  of  the  following  conditions: 

Section  7.1    Correctness  of 
Representations  and  Warranties:  All  of  the 
representations  and  warranties  of  the 
Company  and  ARA  contained  in  this 
Agreement  or  otherwise  made  in  writing 
pursuant  to  this  Agreement  shall  be  true  and 
correct  at  and  as  of  the  Time  of  Closing, 
except  for  changes  contemplated  or  permitted 
by  this  Agreement 

Section  7.2    Perfonnanca  of  Obligations: 
The  Company  and  ARA  shall  have  performed 
and  complied  with  all  of  the  obligations  and 
conditions  required  by  this  Agreement  to  be 
performed  or  complied  with  by  or  at  Time  of 
Closing. 

Section  7 J    Closing  Certificate:  The 
Company  and  ARA  shall  have  delivered  to 
Buyer  their  certificate  dated  the  day  on  which 
the  Time  of  Closing  occurs,  as  to  the 
fulfillment  of  the  conditions  set  forth  in  the 
two  preceding  sections. 

Section  7.4    No  Material  Changes:  There 
shall  have  been  no  material  breach  of  any 
representation  or  warranty  contained  in  this 
Agreement  nor  any  material  adverse  change 
in  the  Business.  There  shall  have  been  no 
material  adverse  change  in  the  condition  of 
the  Real  Estate  from  the  condition  of  the  Real 
Estate  on  the  date  hereof,  reasonable  wear 
and  tear  excepted,  which  would  prevent  the 
Buyer  from  regulariy  serving  the  customers  of 
the  Business. 

Article  Vm 

Other  Provisions 

Section  8.  J    Surrtwal  of  Representations 
and  Warranties:  All  of  the  respective 
representations  and  warranties  of  the 
Company,  ARA  and  Buyer  to  this  Agreement 
shall  survive  the  consummation  of  the 
transaction  contemplated  herein  until  the 
applicable  statute  of  limitations  can  be 
successfully  pleaded  and  proven  by  the  party 
asserting  same  as  a  defense. 

Section  SJ    Entire  Agreement  of  Parties: 
This  Agreement  represents  the  entire 
agreement  of  the  parties:  there  are  no  other 
agreements  of  the  parties  except  as  contained 
herein,  and  aO  previous  agreements  or 
understandings  of  the  parties  are  superseded 
by  this  Agreement 

Section  HJ    Notices:  Any  notice  to  a  party 
hereto  pursuant  to  this  Agreesaent  shaU  be 
given  by  registered  or  certified  mail 
addressed,  return  receipt  reqeested,  if  to  the 
Company  or  ARA,  to  Meens  Services,  Inc.  35 
East  Wacker  Drive,  Cliicago,  niiaois. 
Attention:  Secretary,  and  to  ARA  Services, 
Inc.,  Independence  Sqeare  West  Mh  and 
Walnut  Streets,  Hriiadeipiye,  RcnnsyivaiDe, 
19106.  Attentton:  WiOiMB  ].  CTKane. 
Secretary,  or  if  to  Buyer,  to  Mid-West  Towel 


ft  Linen  Service,  tec  BOl  E.  Main  St.  I 

Indiana  47305.  Attention:  President  and  shaU 
be  deemed  deUvered  whien  placed  in  the  ssail 
so  addressed,  with  postage  prepaid,  or  at  any 
other  address  designated  in  writing  by  a 
party  hereto  to  the  other  parties. 

Section  8.4    Extension  or  Woirer  of 
Performance:  The  Company  and  ARA  or 
Buyer  may  extend  the  time  from  or  waive  the 
performance  of  any  of  the  obligations  of  the 
other,  or  waive  compliance  by  the  other  erith 
any  of  the  covenants  or  conditions  in  this 
Agreement  Any  such  extension  or  waiver 
shall  be  in  writing  and  signed  by  the 
President  «•  a  Vice  President  or  the  Treasurer 
of  the  Company  and  ARA  or  Buyer,  as  the 
case  may  be. 

Section  AS    Representatioas  and 
Warranties:  Each  and  every  representation, 
warranty  and  covenant  set  forth  in  this 
Agreement  is  a  material  one  (except  as 
otherwise  set  forth  therein)  and  is  made  by 
the  party  bound  thereby  for  the  purpose  of 
inducing  the  other  parties  to  enter  into  and  to 
consummate  the  transaction  contemplated  by 
this  Agreemeit 

Section  8Jt    Succession  and  Assignment: 
This  Agreement  shall  inure  to  the  benefit  of 
and  be  binding  on  and  enforceable  against 
the  successors  or  assigns  of  Buyer,  the 
Company  and  ARA.  Any  party  hereto  shall 
have  the  right  to  assign  this  Agreement  to  a 
wholly  owned  subsidiary,  provided,  however, 
that  any  such  aasignment  shall  not  relieve 
such  party  from  its  obligations  hereunder. 

Section  8.7    Headiitgs:  The  paragraph 
headings  in  this  Agreement  are  for  the 
convenience  of  reference  only  and  riiall  not 
be  deemed  to  constitute  a  part  of  the 
provisions  hereof  nor  affect  the  meaning  or 
constmction  of  any  provision,  condition  or 
covenant  hereof.  i 

In  witness  whereof,  the  parties  hereto, 
intending  to  be  legally  bound  hereby,  have 
executed  this  Agreement  as  of  the  date  first 
above  written. 
Means  Services.  Inc,  By:  Kenneth  L.  Kosld, 

Vice  President 

ARA  Services.  Inc  By:  WiUiam  ).  OlCaae. 
Vice  President 
Mid- West  Towel  k  Linen  Service.  Inc.  By:  A. 

Jack  Hertx,  President 

U.S.  Diatrict  Camt,  Soutbera  nsHtGi  of  OUo, 
Eastern  Divisioa 

United  States  of  America.  PlaiatifT  v.  ARA 
Services.  Inc.  and  Means  Serviass,  InCm 
Defendants. 

Civil  Na  D-2-42-43B. 

nied:  April  2S.  1982. 


StipulatkM  ae 

Until  theconsammationofthesalesof  tfie 
assets  of  Means  Services,  bic  C^leens")  as 
described  in  an  Agreement  with  United 
Services,  Inc.  dated  April  23. 1962  and  an 
Agreement  with  tfid-West  Towel  A  Linen 
Service,  faic  dated  April  28. 1982.  ARA 
Services,  bic  ('ARA")  and  Means  hereby 
agree  that: 

1.  ARA  shall  not  vote  any  shares  of  Meens 
common  stock  except  upon  twenty  (20)  days 
written  notice  to  the  AntitresI  Division  and 
upon  having  obtained  the  prior  approval  of 
the  Antitrust  Division  or,  failing  snok 
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approTal  bjr  th^  Aatitnut  Divisioa.  of  Ike 
C«Mrt.  I  fi 

2.  Except  witk  respect  to  tke  OBneai 
service  on  the  Means  Board  of  Dlreotors  by 
Robert  Fried  and  )ame«  E.  Stefoff,  ARA  and 
Means  shaH  m^tain  persons  on  the  Means 
Board  of  Direct^  who  are  all  damonetrably 
indepeodant  of  ARA's  control.  The  diractors 
will  not  be  ofllaers,  directors  or  employees  of 
ARA  iv>r  will  they  be  relatives  of  any  officers 
or  have  any  other  substantial  business 
relationship  win  ARA.  Such  directors  will  b« 
chosen  on  the  blasis  of  their  business 
reputation  and  (udgment.  The  Board  of 
Directors  will  have  the  same  authority  and 
reponsibilities  as  the  board  of  directors  of 
any  independent  corporation. 

3.  ARA  shall  exercise  no  control  over  the 
conduct  of  Means'  business  except  as 
otherwise  provided  in  this  Order.  Each 
member  of  Means'  Board  of  Directors  and 
each  officer  of  Means  shall  be  given  copies  of 
this  Order,  and  shall  submit  to  plaintiff 
within  fifteen  [T&]  days  of  the  entry  of  such 
Order  affidavits  that  they  will  comply  with 
the  terms  of  thi«  Order.  In  furtherance  of 
these  commitmtnts,  ARA  will  not  (1)  share 
personnel  with  Means:  or  (2)  engage  in 
financial  or  oth«r  transactions  with  Means 
except  those  already  entered  into  in  the 
ordinary  course  of  Means'  business. 

4.  AKA  shall  lake  all  steps  necessary  to 
assure  that  Meqns  will  be  maintained  as  a 
separate  entity  with  its  assets  and  operations 
separate  and  distinct  from  those  of  ARA  and 
any  of  its  other  subsidiaries. 

5.  ARA  shall  lake  all  steps  necessary  to 
continue  the  normal  business  operations  of 
Means,  and  maintain  its  personnel,  assets 
and  working  capital  at  a  level  commensurate 
with  its  business  activity. 

6.  Means  and/or  ARA  shall  perform  their 
obligations  under  the  contracts  for  sale  of  the 
Akron,  Ohio  operations;  Columbus,  Ohio 
operations;  and  Huntington,  West  Virginia 
operations.  Neitier  ARA  nor  Means  shall 
dispose  of  any  of  the  other  assets  of  Means, 
except  in  the  ordinary  course  of  Means' 
business,  without  the  prior  approval  of  the 
Antitrust  Division  or.  failing  such  approval  by 
the  Antitrust  Diyision,  of  the  Court. 

7.  ARA  is  ordered  and  directed  not  to 
influence  or  attempt  to  influence  directly  or 
indirectly  any  operational  or  financial 
decisions  or  actions  of  Means  except  as  is 
necessary  (a)  to  comply  with  federal  stale,  or 
local  laws  or  regulations  or  (b)  to  act  in 
accordance  witf  the  terms  of  this  Order. 

6.  Neither  ARA  nor  Means  shall 
communicate  to{  the  other,  directly  oi^ 
indirectly,  tradai  secrets,  customer  lists,  or 
other  confidentifeil  competitive  or  proprietary 
information,  exOept  for  information  that  is 
necessary  for  the  other  party  (a)  to  comply 
with  tax  or  reporting  requirements  or  with 
federal,  state  or  local  laws  or  regulations,  or 
(b)  to  act  in  accordance  with  the  terms  of  this 
order.  ' 

9.  ARA  may  4pply  to  the  Antitrust  Division 
or  to  this  Couri  at  any  time  for  permission  to 
take  action  othvwise  prohibited  by  this 
Order  to  prevent  N«teans  from  materially 
altering  its  operations  or  materially  | 
encumbering  its  assets. 

Stipulated  an^  Agreed:  Aherrae  McVem, 
Counsel  fotj  ARA  Services,  Inc.:  Sidney 
Sosin.  Cour  sel  for  Means  Services,  Inc. 


Data:  April  2a  1«B. 
So  Ordered:  ———^•^ 
Date: . 


lohn  A.  Weedon,  Richard  E.  Read,  Donald  S. 
Soherzer,  Theresa  M  Majkrzak.  Attorneys. 
Antrtnut  Division,  Department  ofJiuUce, 
995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199,  (216)  S22-40ea 

Joseph  P.  Kenneary,  US.  District  Judge. 
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MS.  V.  AsMantf-Warren,  Inc. 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act  15  U.S.C.  16,  the 
Antitrust  Division  publishes,  as  set  forth 
below,  a  comment  which  it  received  on 
the  proposed  Final  Judgment  filed  in  the 
case  of  United  States  v.  Ashland- 
Warren,  Inc..  Civil  Action  No.  82-338 
Civ.-5  (E.O.N.C.  1982).  Also  published  is 
the  Division's  response  to  such 
comment. 
Joaaph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
June  18, 1982. 

James  H.  Bratton.  Jr.,  Esquire 
Cawbrell  &  Russell,  400  First  Atlanta  Tower, 

Atlanta.  Georgia  30383 
Re:  United  States  v.  Ashland-Warren.  Inc. 
CivU  Action  No.  B2-338-CIVS  (ED.N.C. 
1982) 

Dear  Mr.  Bratton:  This  will  acknowledge 
your  letter  of  June  7, 1982,  in  which  you  assert 
that  the  proposed  Final  Judgment  in  the 
above-captioned  case  is  deficient  in  three 
areas  and  suggest  certain  modifications. 

Your  first  comment  states  that  the 
proposed  judgment  "provides  no  assistance 
to  private  plaintiffs  or  potential  private 
plaintiffs  who  have  been  injured  by  Ashland- 
'  Warren,  Inc's  ('Ashland')  antitrust 
violations."  You  note  that  plaintiffs  have 
benefitted  from  government  enforcement 
actions  in  the  past,  the  Department  of  Justice 
has  expended  considerable  resources  to 
prosecute  these  bid-rigging  conspiracies  and 
that  the  legislative  history  of  the  Antitrust 
Penalties  and  Procedures  Act  encourages  the 
assistance  of  private  plaintiffs.  You  then  seek 
public  disclosure  of  all  information  and 
evidence  obtained  by  the  government  in  its 
investigation  of  Ashland's  bid-rigging  activity 
to  assist  private  plaintiffs  and  potential 
private  plaintiffs  in  the  prosecution  of  their 
claims. 

Due  to  your  present  involvement  as  Liaison 
Counsel  for  Plaintiffs  in  City  of  Atlanta  et  ol. 
V.  Ashland-  Warren,  Inc.,  Ashland  Oil,  Inc.  el 
al.  Civil  Action  No.  81-106A  (N.D.  Ga.),  you 
are  undoubtedly  aware  that  potential  private 
plaintiffs  who  believe  they  have  been  injured 
in  their  business  and  property  by  antitrust 
violations  have  a  legal  remedy  to  redress  that 
injury  under  Section  4  of  the  Clayton  Act 
This  provision  allows  persons  with  the 
requisite  standing  to  file  private  civil  suits  to 
prove  alleged  antitrust  violations  and.  If 
successful,  to  recover  treble  damages  for  any 
injury  sustained.  See  Illinois  Brick  Co.  v. 
Illinois  et  aL  431  U.a  720  (1977). 


Many  private  oases  are  fUad  pursuant  H« 
Section  4  of  the  Qeyton  Act  after  govemn^t 
enforcenenl  actions.  If  the  govenmient    *^ 
eoforcemant  cases  are  tried,  privata  plaialiffs 
derive  substantial  assistance  from  the 
information  disclosed  during  the  public  trials. 
But  most  government  enforcement  cases  are 
not  tried  and  as  history  records,  until 
recently,  most  cases  were  concluded  with 
pleas  of  nolo  contendere.  See  Clabault.  J.  and 
Block,  M.,  Sherman  Act  Indictments  1955- 1 
198a  Vol.  2.  Part  5  (1961).  In  these  untried  ' 
cases,  private  plaintiffs  have  had  to  pursue 
traditional  discovery  to  obtain  most  of  their 
information.  Nevertheless,  most  enforcement 
actions  have  had  the  salutary  effect  of 
pointing  private  plaintiffs  in  the  right 
direction.  When  private  plaintiffs  have  been 
stymied  in  their  efforts  to  conduct  discovery 
or  to  obtain  relevant  information,  however, 
courts  have  been  willing  to  order  disclosure 
of  certain  evidence  gathered  during  grand 
jury  proceedings,  on  a  limited  basis,  if  private 
plaintiffs  could  show  a  particularized  need 
for  the  information. 

The  proposed  Final  Judgment  in  this  case 
imposes  no  legal  barrier  to  any  private 
plaintiff  or  potential  private  plaintiff  who  i 
wishes  to  pursue  any  legal  claim  against 
Ashland.  'The  Congressional  remedy  provided 
by  Section  4  of  the  Clayton  Act  remains  open: 
and  access  to  grant  Jury  evidence  remains 
unimpaired,  provided  a  plaintiff  can 
demonstrate  a  particularized  need  for  the 
information  as  d^ned  by  the  Supreme  Court 
of  the  United  States.  See  Douglas  Oil 
Company  of  California  el  al.  v.  Petrol  Stops 
Northwest  441  U.S.  211  (1979);  United  States 
V.  Procter  8  Gamble  Co.,  356  U.&  677  (1958). 

Unlike  many  other  enforcement  actions,  the 
dispKJsition  of  the  companion  criminal  cases 
here '  and  and  other  prosecutions  against 
Ashland  and  its  employees  have  resulted  in 
guilty  pleas  or  convictions.  Consequently, 
private  plaintiffs  and  potential  plaintiffs  in 
North  Carolina  and  other  jurisdictions  where 
Ashland  or  its  employees  have  been 
convicted  will  have  an  easier  time 
prosecuting  their  claims.  This  will  be  true 
because  Section  5(a)  of  the  Qayton  Act,  as 
amended,  allows  a  court,  in  appropriate  civil 
cases,  to  give  collateral  estoppel  or  prima 
facie  effect  to  a  guilty  verdict  or  judgment 
arising  out  of  a  government  enforcement 
action  involving  the  same  violations.  The 
direct  benefit  of  this  provision  can  be 
illustrated  here  by  the  fact  that  the  violations 
alleged  in  the  civil  complaint  are  identical  to 
those  which  Ashland  pleaded  guilty  to  in  the 
North  Carolina  criminal  cases.  Thus,  private 
plaintiffs  or  potential  plaintiffs  will  not  be 
legally  disadvantage  because  this  civil 
complaint  was  settled  by  a  consent  decree. 

Neither  the  Antitrust  Procedures  and 
Penalties  Act,  nor  judicial  precedent, 
aiithorize  the  "bill  of  particulars"  that  you 
seek.  The  Act  is  quite  specific  about  the 
manner  in  which  a  court  may  determine 
whether  a  potential  decree  is  in  the  public 
interest  under  section  2(f).  The  legislative 


'United  States  v,  Ashland-Warren.  Inc..  Crim.  Na 
B2-10-CR  (B.D.N.C.  1982):  United  States  v.  Ashland- 
Warren.  Inc>  Crim.  No.  B2-11-CR-S  (B.D.N.C  1982): 
United  Stales  v.  Ashland-Warren.  Inc..  Crim.  Na 
a2-12-CR-S  (E.D.N.C  1962). 
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history  is  equally  clear  in  slating  tha  it  was 
not  Congress'  intention  to  authorize  courts  to 
make  this  inquiry  or  determination  by 
techniques  not  authorized  by  law.  which  your 
proposal  suggests.  See  HJl.  Rep.  No.  93-1463, 
93d  Cong..  2d  Sess.  9  (1974). 

Finally,  you  have  noted  that  no 
determinative  materials  or  docuaients  were 
filed  concerning  the  formulation  of  the 
proposed  Pinal  Judgment.  The  three  criminal 
prosecutions  against  Ashland  in  North 
Carolina  were  concluded  on  April  8, 1982. 
The  civil  complaint  and  the  proposed  Final 
Judgment  were  filed  the  same  day.  Both  the 
complaint  and  the  Final  Judgment  arose  out 
of  the  plea  agreement  between  the  United 
States  and  Ashland  by  which  Ashland  agreed 
to  plead  guilty  in  North  Carolina  to  certain 
counts  of  each  indictment  Paragraph  0  of  the 
plea  agreement  specilicaly  stated  that 
Ashland  agreed  to  enter  into  a  civil  consent 
decree  to  be  filed  in  the  Eastern  District  of 
North  Carolina.  This  provision  did  not  deHne 
the  scope  of  the  consent  decree  or  its  terms. 
Because  this  civil  action  followed  the 
criminal  proaecutknu  aiMl  the  defendant  was 
required  to  enter  into  a  consent  decree,  no 
civil  discovery  was  taken.  This  dvil  action 
was  based  npon  evidence  adduced  during  the 
grand  jury  investigation  which  led  to  the 
criminal  indictments  of  Ashland,  which  is 
protected  from  disclosure  under  Rule  6(e) 
Fed.  R.  Crim.  P.  Tha  injunctians  to  which 
Ashland  has  acquiesced  are  predicated  upon 
the  company's  conduct  to  which  it  pleaded 
guilty  in  the  criminal  cases.  Identical 
violations  were  simply  realleged  in  the  civil 
complaint. 

The  information  which  is  protected  from 
disclosure  under  Rule  6(e)  is  available  to 
private  plaintiffs  and  others  who  meet  the 
legal  requirements  outlined  above.  We  do  not 
believe  the  legislative  history  of  the  Act 
authorizes  the  wholesale  discovery  of  grand 
jury  evidence  as  "determinative  materials" 
where  the  net  effect  would  be  to  supplant 
Rule  6(e).  The  legal  procedures  that  exist  for 
obtaining  such  evidence  and  the  objectives 
the  Act  was  designed  to  foster  are  not 
diminished  by  harmonizing  Rule  6(e)  and  tbe 
provisions  of  the  Act  If  this  were  not  the 
case.  Congress  would  have  amended  Rule 
6(e)  to  permit  the  kind  of  disclosure  you  seek 
or  would  have  speafically  included  a 
provision  in  the  Act  superceding  tbe  secrecy 
provisions  of  Rule  6(e). 

In  summary,  it  is  our  belief  that  the 
proposed  Final  Judgment  is  in  the  public 
interest  and  is  consistent  with  the  spirit  and 
letter  of  the  Act  It  preserves  all  legal 
remedies  and  procedures  available  to  private 
plaintiffs  and  potential  plaintiffs  to  prosecute 
their  claims  and  stUI  preserves  grand  jury 
secrecy. 

Your  second  oomment  coiiaiiiia  Section 
Vni.  of  the  proposed  Final  Judgment  This 
Section  requires  that  an  acquiring  party  of 
"all,  or  substantially  all,  of  the  stock  or 
assets  *  of  any  division  or  subsidiary  which 


'"  'Assets'  shall  owan  assets  committed  to  the 
performance  of  paving  or  constnictjon  work  or  tht 
sale  of  conslructioa  materials."  Section  VUI.  at  ft. 


has  sold  any  form  of  constmction  material  or 
performed  paving  or  constractioB  work 
*  *  *  "  of  Ashland,  be  boirod  by  the 
provisions  of  the  Final  Judgment  (emphasis 
added).  You  contend  that  this  section  fails  to 
impose  the  terms  of  the  Final  Judgment  upon 
subsequent  acquirers  beyond  the  initial  sale 
of  Ashland  stock  or  assets,  as  defined,  b 
support  of  your  view,  you  provide  an 
example  in  which  Ashland  sells  its  paving 
and  construction  operations  to  another 
Ashland  wholly-owned  subsidiary,  which  in 
turn,  sells  to  another  separate.  Ashland- 
owned  corporation.  Tbe  end  result  yon 
contend,  is  that  the  second  transection 
esca|>es  the  provisions  of  the  Final  Judgment 

We  respectfully  disagree.  If  Ashland  sells 
all  or  substantially  all  of  the  stock  or  assets 
of  any  division  or  subsidiary  subject  to  this 
Section  to  another  Ashland  subsidiary,  in  the 
first  instance,  the  acquiring  subsidiary  would 
be  bound  by  the  Pinal  Judgment  not  only  by 
the  language  of  Section  VUL.  bet  also 
because  the  acquiring  subsidiary  is  within  the 
defmition  of  Ashland  in  Section  ILB.  of  the 
Final  Judgment  Independent  of  Section  VUL, 
as  long  as  the  acquiring  entity  remains  %irithin 
the  Ashland  corporate  family  as  deRned  in 
Section  II.,  any  division  or  subsidiary  holding 
the  stock  or  assets  of  another  Ashland 
division  at  subsidiary  that  engaged  ia  or  was 
committed  to  the  performance  of  paving  or 
construction  work,  etc  would,  by  definitioa 
remain  subject  to  the  Final  Judgment  In  other 
words,  each  acquiring  division  or  subsitfiary 
owned  by  Ashland,  itself,  becomes  a  division 
or  subsidiary  whose  stock  or  assets  make  it 
subject  to  the  provisions  of  Section  VUL 

In  your  letter,  you  omitted  critical  language 
in  your  quote  on  page  five  which  describes 
the  nature  of  the  division  or  subsidiary  being 
sold  as  well  as  the  definition  of  "assets."  We 
are  satisfied  that  when  Sections  VUL  and  Q. 
are  read  together,  they  address  the  issue 
raised  by  your  hypothetical  example. 
Nevertheless,  if  we  have  reason  to  believe 
that  this  or  any  other  term  of  the  Final 
Judgment  is  being  deliberately  disregarded  or 
manipulated,  we  will  not  hesitate  to  take 
appropriate  action  under  Section  X.  of  the 
Final  judgment  or  to  ptvsne  other  legal 
remedies  that  may  be  available,  c^  a 
contempt  action. 

Your  third  comment  concerns  Section  X.  of 
the  Pinal  Judgment  It  is  your  view  that  the 
Department  will  not  be  able  to  monitor  the 
Final  Judgment  because  of  the  extensive 
scope  of  Ashland's  paving  and  constniction 
woric  and  because  bid  rigging  is  so  pervasive. 
Therefore,  you  suggest  that  the  Final 
Judgment  be  modified  to  permit  "members  of 
the  public"  to  "apply  to  the  Court  for 
enforcement  of  the  consent  decree  and  to 
seek  punishment  for  its  violation." 

Your  suggested  modifies  tioa  is  unlikely  to 
be  as  effective  as  the  proposed  Pinal 
Judgment.  It  will  encourage  circumvention  of 
more  traditional  legal  means  to  pursue 
violations  of  the  Final  Judgment  and  it  has 
the  potential  for  misuse  of  judicial  resources. 

The  Antitrust  Division  has  seven  field 
offices  throughout  the  Uaited  States  which 
can  monitor  this  Final  JudgHMBt  as  well  as  a 
Judgment  Enforcement  Sectioa  with  the 
expertise  to  enforce  it  shook}  violations 
occur.  The  Antitrust  Division  also  has  many 


attorneys  in  the  field  condncting 
investigations  of  the  constniction  industry 
who  are  familiar  with  Ashland's  prior 
conduct.  We  have  every  confidence  that  our  [^ 
own  efforts  aided  by  citizen  complaints  and  ' 
the  referral  of  complaints  of  illegal  conduct 
from  local  U.S.  Attorneys'  Offices  and  other 
federal  agencies,  will  enable  us  to  monitor 
this  Final  Judgment  more  effectively  tkaa 
members  of  the  pubUc-at-Iarge. 

Your  proposal  also  raises  other  potential 
problems.  By  allow  iog  "members  of  the 
public"  to  apply  to  the  Court  to  enforce  the 
Final  Judgment  and  to  impose  punishment  for 
its  violation,  you  are  encouraging  the 
circumvention  of  more  appropriate  legal 
remedies  available  to  citizens  who  may  be 
injured  as  a  result  of  antitrust  violations  by 
Ashland.  The  potential  result  of  your 
proposal  is  that  the  Court  may  be  besieged  by 
citizens  with  complaints  that  the  Antitrust 
Division  is  in  a  better  position  to  evahiate 
and  screen,  namely,  complaints  that  give  rise 
to  private  causes  of  action,  but  not  a  violation 
of  the  Final  Judgment  or  rcqnests  te  "impose 
punishment"  which  should  be  prosecnted  as 
a  contempt  or  enforcement  action  by  the 
Department.  Your  proposal  would  require  the 
Court  to  expend  inordinate  judicial  resources 
to  screen  these  "applicatioas." 

In  addition,  there  is  a  substantial  likelihood 
that  your  proposed  modification  will  create  a 
forum  for  the  advancement  of  "private 
interests"  by  parties  who  could  apply  to  tbe 
Court  at  any  time  for  some  vague  relief 
whenever  it  seemed  necessary  or  convenient 
Such  proceedings  could  be  endless  as  long  as 
they  alleged  a  "judgment  violation."  yet 
would  require  the  expenditure  of  substantial 
private  and  judicial  resources  to  evaluate. 
Such  litigation,  in  our  view,  would  encourage 
misuse  of  the  judicial  process  and  allow 
allegedly  aggrieved  parties  to  air  their 
dissatisfactioa  but  not  pursue  the  traditional 
course  of  filing  a  lawsuit  to  vindicate  their 
injuries.  We  believe  any  proposal  which 
encourages  these  results  is  not  in  the  pobHc 
interest 

We  have  carefully  considered  your 
criticisms  of  and  proposed  modificatioas  to 
the  proposed  Final  Judgment.  We  eppreoali  j 
your  expression  of  concern  and  interest  in      I 
this  matter.  For  all  of  the  foregoing  reasoos, 
however,  we  believe  the  proposed  Final 
Judgment  does  provide  comprehensive  relief 
agaiost  future  antitrust  violations  by  Ashland 
and  is  in  the  public  interest 

Very  truly  youim. 
Robert  E.  Btocli.  ' 

Assistant  Chief.  TYial  Section.  AiUitruat 
Division. 
June  7. 1982.  i 

By  Hand 

Mr.  Anthony  V.  Namri. 
Chief.  Thai  Sectiam,  Department  offugtkx. 
Antitrust  Division.  10th  and  Constitution 
Avenue.  NW.,  Washington.  DC  20530 
RE:  United  States  of  America  r.  AshJaad- 
Warren.  Inc.  Case  Na  82r-338-aV-6 
Dear  Sir  This  is  a  public  comaMOl 
proposing  some-modificatiaas  to  the 
proposed  consent  decree  agreed  lo  between 
the  Justice  Department  and  Ashland  CMI 
Company  and  its  subsidiaries  engaged  in 
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either  selling  coi  istruction  material  or 
performing  paviiig  or  construction  work 
(hereinafter  refetred  to  as  "Ashland").'  * 

The  terms  of  the  proposed  judgment  ar« 
inadequate  and  InsufTicient  to  protect  the 
public  interest.  The  profwsed  Final  Judgment 
is  fatally  flawed;  in  three  fundamental 
respects: 

(1)  The  proposed  Fmal  Judgment  provides 
no  assistance  to  private  plagyffs  or  potential 
private  plaintiff^  who  hif^ebeen  injured  by 
Ashland's  antitrust  violations  in,connection 
with  paving  or  construction  wori^ 

(2)  The  proposed  Final  fudgmenl  does  not 
adequately  prottct  against  the  possibility  that 
Ashland  may  circumvent  the  consent  decree 
through  corporate  reorganizations;  and 

(3)  The  propoaed  Fmal  Judgment  does  nol 
provide  that  met  sbers  of  the  public  may 
apply  to  the  coui  i  for  enforcement  of  the 
consent  decree. 

Section  2(e)  of  The  Antitrust  Procedures 
and  Penalties  Act  provides  that  "before 
entering  any  consent  judgment  proposed  by 
the  United  States  under  this  section,  the  court 
shall  determine  that  the  entry  of  such 
judgment  is  in  the  public  interest"  The  public 
interest  requires!  the  Court  to  reject  the 
proposed  conseitt  decree  tmless  appropriate 
modifications  ar^  made.  If  the  parties  refuse 
to  accept  the  proposed  modifications,  the 
Court  should  not  enter  the  proposed  Final 
ludgmenl  and  order  a  trial. 

Historically  pfivate  antitrust  plaintiffs  have 
benefitted  from  |ovemment  onforcement  of 
the  antitrust  laMs.  However,  the  proposed 
oonsent  decree  denies  private  plaintiffs  any 
fruits  ol  the  kiveetigation  conducted  by  the 
Justice  Department  at  great  expense  to  th« 
taxpayers.  The  Justice  Deportment  has 
expended  enarmous  resources  in  an  effort  to 
eicpoee  and  eliminate  prioe-flxing  and  trnwd 
from  the  bidding  on  major  conttructioo 
projects.  The  Justice  Department's 
investigatioa  has  involved:  "naariy  30 
lawyers  .  .  .  working  full  time  on  the  bid- 
rigging  inquiry.  4ided  by  FBI  agents  and 
investigators  froin  the  Department  of 
Transportatioa*!  'Mr.  Sanford  M.  Litvack. 


'The  proposed  (^Muent  deer**  itates  thai  at  ased 
ia  the  Final  ludgmtnl  in  thii  iction  "  'Ashland- 
Warren'  tneana  Aililand-Warren.  inc  and  Ashland 
dl.  Inc.  and  each  direct  or  indirect  tubaidiaty. 
divltion  and  joint  venture,  which  has  sold  any  form 
of  construction  material  or  performed  paving  or 
construction  wori,  and  each  predecessor,  successor 
and  assign  to  each  of  the  foregoing."  (Page  t  of 
proposed  Pinal  judgment.)  "Aahland"  is  used  in  this 
comment  to  include  all  such  persons. 

The  proposed  Hnal  Judgment  defines  paving  or 
construction  work  as  "the  building,  rebuilding, 
surfacing,  resurfacing  and  maintenance  or  repair  of 
roads,  bridges,  culverts,  ramps,  grade  separation 
Structures,  inlerchsnges.  parking  structures  and  lots, 
sirports.  transit  facilities,  power  plants,  water  and 
waste  Ireatmant  plants,  flood  and  srosion  facilities, 
underground  utilitiies.  excavation,  drainage, 
stripping,  soil  stabilization,  pile  driving,  foundation 
and  other  site  preparation,  base  work,  recycling  and 
reclamation  work,  as  well  as  all  materials  and 
services,  rented  or  supplied,  in  connection  with  this 
work".  (Page  2  of  proposed  Final  judgment.) 

'"Highway  Robbery:  The  War  on  Bid  Riggers". 
US.  News  A  Wot)( I  Report  February  18, 1961,  page 


former  assistant  attorney  general  in  charge  of 
the  Justice  Department's  antitrust  division, 
has  stated-  "I  can't  think  of  any  other 
antitrust  Investigation  with  anything  like 
those  resources."  * 

However,  the  proposed  Final  Judgment 
states  that:  "No  materials  and  documents  of 
the  type  described  in  Section  2(b)  of  The 
Antitrust  Procedures  and  Penalties  Act  25 
U.S.C  I  ie(b),  were  considered  in 
formulating  the  proposed  Final  Judgment" 
(Proposed  Judgment,  page  9.) 

The  Justice  Department  after  expending 
such  enormous  resources,  should  not  enter 
into  a  consent  decree  which  denies  private 
plaintiffs  the  benefit  of  the  Justice 
Department's  investigation.  The  legislative 
history  of  The  Antitrust  Procedures  and 
Penalties  Act  15  U.S.C  18(b)-<h)  indicates 
that  the  Court  may  condition  approval  of  a 
consent  decree  on  the  Justice  Department 
making  available  to  private  plaintiffs,  or 
potential  private  plaintiffs,  information  and 
evidence  obtained  by  the  government  which 
will  assist  in  the  effective  prosecution  of  their 
claims,  [See,  Senate  Report  #93-296  quoted 
with  approval  in  House  Report  No.  93-1463 
(U.S.  Code  Cong,  and  Admin.  News  1974. 93 
Cong.  2nd  Sess.,  pp.  6536-39.)) 

In  light  of  the  fact  that  by  entering  into  the 
consent  decree  the  Justice  Department  is 
settling  all  actions  against  Ashland  for  bid- 
rigging  on  paving  or  construction  projects 
throu^out  the  United  States,*  the  Court 
should  require  the  public  disclosure  of  the 
informatioa  and  evidence  obtained  by  the 
govemmaat  in  its  investigation  of  Ashland's 
bid-rigging  activity  on  paving  or  oonatructioo 
proiacts.  as  follows: 

(1)  The  information  and  evidence  wrhich  tha 
govenuBcat  has  gathered  ia  connaction  wltk 
Ashland's  ooodact  in  regard  to  antaring  into 
any  ooatract.  agreoaseot  undarstanding.  plaa. 
prograai,  coosbiiiation  or  conspiracy  with  any 
parson  tcK 

A.  Raise,  fix.  establish,  maintain,  or  adbara 
to  a  price,  a  discount  or  any  other  term  or 
oonditioa  of  sale  of  any  form  of  constructica 
material  or  of  paving  or  construction  vroric 

B.  Refrain  from  bidding  to  supply  any  form 
of  construction  material  or  paving  or 
construction  work: 

C  Submit  a  collusive,  noncompetitive  or 
rigged  bid  to  supply  any  form  of  construction 
material  or  paving  or  construction  work;  or 

D.  Allocate  a  job  or  customer,  or  to  divide 
a  market  or  a  territory,  with  respect  to  any 
form  of  construction  material  or  paving  or 
construction  work. 

(2)  In  particular,  the  Justice  Department 
should  set  forth: 

A.  All  of  the  paving  or  construction 
projects  on  which  the  Justice  Department  has 
evidence  and  information  that  Ashland 
submitted  collusive,  non-competitive  and 
rigged  bids  or  coUusively  withheld  bids;  and 


•Id 

'Department  of  Justice,  April  S,  1982  news  release 
(attached  hereto  as  Appendix  A)  states  that:  ""As 
pari  of  the  agreement  the  justice  Department  has 
agreed  not  to  criminally  prosecute  Aihland-Warren. 
Ashland  Oil  or  their  subsidiaries  for  any  conduct 
which  was  part  of  any  bid-rigging  scheme  in  paving 
or  construction  work  before  the  date  of  the 
ayeesieni  anywhere  in  th«  United  States."' 
t 


B.  The  involvement  of  Aahland  and  the 
directors,  officers,  agents,  servants, 
employees  of  any  Ashland  entity,  and  those 
persons  in  active  concert  or  participation 
with  them  in  the  activities  set  forth  in 
paragraph  (1)  above. 

Furthermore,  serious  questions  exist  as  to 
the  effectiveness  of  limitations  placed  on 
Ashland's  conduct  under  the  proposed  Final 
Judgment  The  proposed  Final  Judgment 
states  that  Ashland  "shall  require,  as  a 
condition  of  the  sale  or  other  disposition  of 
all,  or  sabstantially  all,  of  the  stock  or  assets 
of  any  division  or  subsidiary  .  .  .  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  Judgment."  (Proposed 
Pinal  Judgment  page  6.) 

Ashland  may  be  able  to  drcumvent  the 
intended  effectiveness  of  the  proposed 
consent  order.  The  lack  of  any  explicit 
provision  that  the  consent  decree  applies  to 
subsequent  dispositions  by  acquiring  parties 
poaes  an  impediment  to  the  effectiveness  of 
the  proposed  judgment  For  instance, 
Ashland  could  incorporate  a  wholly-owned 
subsidiary  and  sell  its  paving  6r  construction 
operationa  to  that  corporation  and  then  have 
that  corporation  make  a  disposition  of  the 
paving  or  construction  operations  to  another 
corporation  controlled  by  Aahland.  The 
Justice  Department  and  the  Court  should  be 
aware  of  the  fact  that  reoiganization  is  a 
corporate  way  of  Ufa  for  Ashland's  paving  or 
construction  operations.  Thus,  the  proposed 
Final  Judgment  should  be  modified  to  apply 
to  sabsequent  dispositions  by  acquiring 
partiea. 

The  proposed  Final  Jadgment  also  does  not 
provide  tlut  anyone  other  than  the  parties 
nay  apptv  to  the  Coort  for  enforcement  of  the 
oonsent  oeoraa.  the  propoaad  Final  Judgment 
as  drafted,  in  ragard  to  enforcing  compliance 
with  its  tarnu.  reads  as  foUowt:  '^uriadiction 
ia  retained  by  this  court  for  the  porpoaa  of 
enabling  either  of  the  partiea  to  apply  to  this 
court .  .  ^  for  the  enforcement  of  compliance 
with  (the  proposed  Pinal  Judgment]  or  for  the 
punishment  of  any  violation  of  it."  (Page  8  of 
proposed  Final  Judgment) 

liie  wide  scope  of  Ashland's  paving  or 
construction  work,  coupled  with  the 
pervasiveness  of  bid-rigging  in  the  paving 
construction  industry,  makes  It  imlikely  that 
the  Justilje  Department  will  be  able 
adequately  to  monitor  the  consent  decree. 
Therefore,  the  proposed  Final  Judgment 
should  be  modified  to  provide  that  members 
of  the  public  may  apply  to  the  Court  for 
enforcement  of  the  consent  decree  and  seek 
punishment  for  its  violation.  We  propose  that 
the  wor^s  "any  member  of  the  public"  be 
inserted  after  the  phrase  "either  of  the 
parties"  quoted  in  the  foregoing  paragraph. 

We  respectfully  urge  the  Department  of 
Justice  and  the  Court  to  consider  the  public 
interest  factors  set  forth  hereinabove,  and  to 
modify  the  proposed  Final  Judgment 
accordin^y.  The  proposed  Final  Judgment 
unless  modified,  will  have  an  adverse  effect 
on  the  public,  which  expects  to  be  protected 
by  adequate  enforcement  of  the  antitrust 
laws. 


: 
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Respectfully. 
Gambrell  &  Russell 

By:  )aines  H.  Bratton,  fr..  Liaison  Counsel  for 
Plaintiffs  in  City  of  Atlanta  et  al.  v.  Ashland- 
Warren.  Inc.,  Ashland  Oil,  Inc.  et  al.  Civil 
Action  File  No.  81-lOeA  (N  J).  Ga.) 

AppencBx  A 

Department  of  Justice 

Ashland-Warren.  Inc..  a  highway 
construction  company  headquartered-in 
Atlanta.  Georgia,  today  pleaded  guilty  to  six 
violations  of  the  federal  antitrust  laws  arising 
out  of  indictments  of  the  company  in  North 
Carolina  and  Tennessee  and  was  fined  a 
total  of  $6  million.  The  fines  were  the  largest 
ever  imposed  against  a  corporation  for 
criminal  violations  of  the  federal  antitrust 
laws. 

Attorney  General  William  French  Smith 
said  the  six  guilty  pleas  were  entered  in  U.S. 
District  Court  in  Raleigh,  North  Carolina.  The 
remaining  counts  and  indictments  against 
Ashland- Warren,  Inc..  and  Ashland  Oil,  Inc 
were  dismissed  after  the  pleas  were  accepted 
by  the  court. 

In  addition  a  civil  suit — together  with  a 
consent  decree — was  filed  against  Ashland- 
Warren  covering  the  same  allegations  as  the 
North  Carolina  indictments. 

On  February  24, 1962,  Ashland- Warren, 
Inc.,  was  charged  in  three  indictments  in 
Raleigh,  with  violations  of  Section  1  of  the 
Sherman  Act  and  mail  fraud  for  several 
conspiracies  to  rig  bids  and  allocate  highway 
construction  work  in  North  Carolina.  The 
company  today  pleaded  guilty  to  four 
violations  and  was  Bned  $1  million  for  each 
violation. 

Between  February  11  and  February  19, 
1981,  Ashland- Warren,  Inc.,  was  indicted  four 
times  and  its  parent  corporation,  Ashland 
Oil,  Inc,  was  indicted  once,  in  Nashville, 
Tennessee,  for  several  conspiracies  to 
eliminate  competition  on  various  highway 
construction  projects  and  for  mail  fraud 
violations.  The  company  today  pleaded  guilty 
to  two  violations  and  was  fined  $1  million  for 
eadi  violation. 

William  F.  Baxter,  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
said  that  the  disposition  of  the  criminal  cases 
was  the  result  of  plea  agreements  between 
Ashland- Warren.  Inc.,  Ashland  Oil,  Inc..  and 
the  government.  The  plea  agreements,  once 
accepted  by  the  court,  terminated  the 
criminal  prosecution  of  Ashland- Warren, 
Inc.,  and  Ashland  Oil,  Inc. 

As  part  of  the  agreement  the  Justice 
Department  has  agreed  not  to  oiminally 
prosecute  Ashland- Warren,  Ashland  Oil  or 
their  subsidiaries  for  any  conduct  which  was 
part  of  any  bid-rigging  scheme  in  paving  or 
construction  work  before  the  date  of  the 
agreement  anywhere  in  the  United  States. 
That  agreement  does  not  cover  tax  or 
securities  violations  or  any  possible  criminal 
charges  of  any  kind  against  individuals. 

The  te  million  in  fines  brought  the  total 
amount  of  fines  to  be  paid  by  Ashland- 
Warrea  Inc..  to  $7,500,00a  The  company  paid 
$1,500,000  in  1980,  in  connection  with  the 
company's  prosecution  for  conspiring  to  rig 
bids  oh  Byrd  Airport  in  Ridunond.  Virginia, 


and  other  highway  construction  projects 
elsewhere  in  Virginia. 

The  four-count  civil  suit  alleged  that 
Ashland-Warren,  Inc,  through  three  North 
Carolina  divisions,  conspired  to  rig  bids  on 
highway  construction  projects  in  North 
Carolina  in  violation  of  Section  1  of  the 
Sherman  Act.  It  was  filed  in  U.S.  District 
Court  in  Raleigh. 

After  filing  the  civil  antitrust  suit  the 
Department  filed  a  proposed  consent  decree 
that  would  terminate  the  suit  against 
Ashland-Warren,  Inc. 

The  proposed  decree,  which  will  become 
final  upon  approval  by  the  court,  would 
enjoin  Ashland- Warren  from  iixing  prices, 
rigging  bids,  or  allocating  customers  or 
territories  on  contracts  for  paving  and 
construction  projects  or  the  sale  of 
construction  materials. 

In  accordance  with  the  Antitrust 
Procedures  and  Penalties  Act  of  1974,  a 
competitive  impact  statement  regarding  the 
proposed  final  judgment  has  been  filed  with 
the  court.  Copies  of  this  statement  and  of  the 
proposed  decree  are  available  on  request  in 
the  Legal  Procedure  Unit,  Room  7416, 
Department  of  Justice,  Washington,  D.C 
20530.  They  are  also  available  for  inspection 
in  the  Office  of  the  Qerk  of  the  United  States 
District  Court  for  the  Eastern  District  of  North 
Carolina  in  Raleigh,  North  Carolina. 

Comments  to  the  Department  and  to  the 
court  regarding  the  decree  are  invited  from 
members  of  the  public  within  the  statutory 
60-day  time  period.  They  should  be  directed 
to  Anthony  V.  Nanni,  Chief.  Trial  Section, 
Room  3266.  Antitrust  Division,  Department  of 
Justice.  Washingtoa  D.C  2053a 

tnt  Doc  Bz-iasu  nted  s-sz-ai:  *n  ami 

MLLMO  CODE  4410-«t-M 


Drug  tfiTorcefneni  Aoiraniiirnion 

Manufacturer  of  ConlroNd 
Sul>stanc«s;  AppNcation 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  25, 1982, 
Sterling  Drug,  In&,  33  Riverside  Avenue, 
Rensselaer,  New  Yoi^  12144,  made 
application  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  II 
controlled  substance  Meperidine  (9230). 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street.  NW,.  Washington.  D.C  20637. 
Attention:  DEA  Federal  Register 


Representative  (Room  1203).  and  must 
be  filed  no  later  than  July  23, 1982. 

Dated:  June  17. 1982. 
Fkands  M.  MuDaB.  Jr., 

Acting  Administrator,  Drug  Enforcewent 
Administration. 

int  Doc.  az-taav  Hied  •-22-aZ;  S9«S  ami 
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Manufacturer  of  Controlad 
Substances;  Applcation 

Pursuant  to  {  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  29, 1962, 
MD.  Pharmaceutical,  Inc  3501  West 
Garry  Avenue,  Santa  Ana,  California 
92704,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manuacturer  of  the 
basic  classes  of  controlled  substances 
hsted  below: 


Drug: 


Memyiptiendale  (1724). 
DiprienoiiytMe  (91701 


SchSdUlt 

« 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405 1 
Street  NW..  Washington,  D.C  20537. 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  July  23, 1962. 


Dated:  June  17, 1982. 

Flmicis  M.  MuDen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration.  ■, 

IFIt  Doc  aZ-l«aH  Piled 
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Manufacturar  of  Controflsd 
Substanoast  AppHcaMon 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  4, 1962, 
Smith  Kline  &  French  Laboratories. 
Division  of  Smithkline  Beckman 
Corporation,  1530  Spring  Garden  Street, 
Philadelphia,  Pennsylvania  19101,  made 
application  to  the  Dng  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 
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Any  other  a«ch  applicant,  and  any 
person  who  isjpresently  registered  with 
DEA  to  manunctnre  such  substances, 
may  file  comnients  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Hie  ^  written  request  for  a 
hearing  thereoh  in  accordance  with  21 
CFR  1301.54  aad  in  the  fonn  prescribed 
by  21  CFR  13l4.47. 

Any  such  conunents,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Acting  Administrator,  Drug 
Enforcement  /Administration,  United 
States  DepartQient  of  Justice.  1405 1 
Street,  NW.,  Vfashiogton.  D.C  20537. 
Attention;  DEA  Federal  Register 
Representative  (Room  1203).  and  must 
be  filed  no  later  than  July  23. 1982. 

Dated:  June  1^  1982. 
ftands  M.  Mullen.  Jr., 
Acting  Administtvlor,  Drug  Emforcement 
Administration.  \ 


|FK  Doc  S2-1888a  Rl4d  6-22-«2:  K*&  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[NeliM(t2-3C9l 


Agency  Ri 
Review 


lepojt 


Fonns  Under  0MB 


HOBUCr.  National  Aerooauiics  and 
Space  Adminietratioo. 

Acnwc  Notice  of  agency  report  forma 

under  OMB  review. 

.^^ — . 

summary:  Under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C 
Chapter  35],  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Fedflial  Regietfer  notifying  the  public  that 
the  agency  has  made  the  submission.      | 
The  proposed  fonns  under  review  are 
listed  below,  l^o  are  new  requirements 
and  the  other  is  a  revision. 

Copies  of  the  proposed  forms,  the 
request  for  de»ranoe  (SJ'.  83), 
supporting  statenent.  instnu^ions. 
transmittal  lexers,  and  other  documents 
submitted  to  C  MB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comn  ents  on  the  items  listed 
should  be  snbi  nitted  to  the  Agency 
Clearance  Ofqcer  and  the  OMB 
,  Reviewer. 


OATC 

writing  by  July 
commentiitg 
'  to  prepare  wil 


Comments  must  be  received  in 
e.  1982.  If  yon  anticipate 
1 8  form  but  find  that  time 
prevent  you  fron 


submitting  comments  promptly,  you 
should  advise  the  0\ffl  reviewer  and 
the  Agency  Clearance  Officer  of  your 
intent  as  early  as  possible. 

addresses:  Christine  Cabell,  NASA 
Agency  Clearance  Officer,  Code  NSM- 
12,  NASA  Headquarters,  Washingtoa 
DC  20546. 

Edward  Clarke,  Office  of  Information 
and  Regulatory  Affairs.  OMB.  Room 
3208,  New  Executive  Office  Building. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACR 
Christine  Cabell,  NASA  Agency 
Clearance  Officer,  (202)  755-3219  or 
Edward  Clarke.  OMB  Review^-,  (202) 
395-4814. 

Reports 

Title:  Allotment  for  NASA  Scientific  and 
Technical  Information 

Products  and  Services 

Type  of  Request:  New 

Frequency  of  Report  One  time 

Type  of  Respondent:  NASA  Contractors 

Ajuiual  Responses:  150 

Annual  Reporting  Hours:  7S 

Federal  Cost:  $2,000.00 

Number  of  forms:  One 

Abstract-Needs/Uses:  to  try  to  simulate 
marketplace  judgments,  we  are 
enlisting  the  assistance  of  NASA  R&O 
contractors  to  evaluate  NASA 
scientific  and  technical  information 
products  and  services  which  they  use 
to  help  NASA  achieve  its  mission.  The 
simple  one-page  list  of  questions 
require  supplying  only  an  estimated 
percentage  number,  and  the  numbers 
muat  add  up  to  100% 

Title:  Contract  Settlement  Cost  Data 

Type  of  Request  New 

Frequency  of  Report:  On  occasion 

Type  of  Respondent:  NASA  Contractors 
(Industrial)  > 

Annual  Responses:  53       '   '    | 

Annual  Repiorting  Hours:  27 

Federal  Cost  $24.50a00 

Number  of  Forms:  One 

Abstract-Needs/Uses:  Each  agency 
I    contractor  located  on-sita  at  a  NASA 
facility  at  the  conclusion  of 
negotiations  resulting  in  a  new 
collective  bargaining  agreement 
furnishes  the  agency  a  one  p^e  repwt 
governing  the  wage  and  fringe  benefit 
economic  costs.  Such  cost  data  assists 
in  procurement  budgeting  and 
provides  the  basis  to  conduct 
contractor  direct  labor  cost  studies  as 
well  as  to  initiate  agency  legal  action 
(Variance  Hearings]  under  Service 
Contract  provisions,  if  required. 

Title:  NASA  Patent  License  Report 

Type  of  Request  Revision 

Frequency  of  Report  Annual 

Type  of  Respondent  Business  wHUok 
manufacture  products 


Annual  Responses:  600 
Annual  Reporting  Hours:  300  i 
Federal  Cost  $22,000.00    |  |  || 
Number  of  Forms:  One 
Abstract-Needs/Uses:  NASA  grants 
licenses  to  commercial  firms  for 
commercial  use  of  NASA  invention*. 
This  report  is  chained  annually  from 
the  licensee  to  determine  what 
commercial  use  is  being  made  of  th« 
inventions. 

iuDei7.ijwt     I :  I  II    (1  II    I 

Walter  B.Dbtad.  '      ' 

Associate  Administrator  fttr  Management 

|FK  Doc.  »-lH71  FIM  t-ZS-tZ:  MS  mb| 
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NATIONAL  SCIENCE  FOUNOAIION 

Forme  Submitted  to  OMB  for  Review 
In  Accordance  With  the  Paperwork 
Reduction  Act  and  OMB  GokMlnee, 
NSF  Is  Posting  TMs  Notice  of 
Recordkeeping  Requlreiwwts  That 
Win  Affect  the  PuMc       j  || 


Agency  Clearance  Officer  Herman  G. 
Fleming.  {202)  357-758a 
OMB  Qfficen  Gwendolyn  Pla,  (2Q2| 

L  Title:  Nominations  for  Alan  T. 
Waterman,  National  Medal  of  Science 
and  Vannevar  Bush  Awards. 

Affected  Public:  Individuals  and 
institutions. 

Nmnber  of  responses:  600;  Total 
number  of  hours:  1200. 

The  request  is  aiynded  to  include  tlie 
Vamevar  Bush  Award.  This  award  ia  ,  i 
presented  to  a  person  who,  through  I 
public  service  and  technology,  has  made 
an  outstanding  contribution  toward  the 
welfare  of  mankind  and  die  nation. 

n.  Title:  Industrial  panel  on  Science 
and  Tediaology. 

Aflected  Public  Businesses  or  other  ' ' 
institutions. 

Number  of  responses:  700;  Total 
number  of  hours:  700.  ^ 

Information.  espedaUy  of  a 
qualitative  nature,  is  needed  le 
sepptement  and  explain  tfae  quantitative 
data  on  science  and  tedraology 
employment  and  funding  which  is 
obtained  from  other  Foundation  sources. 
OMB,  the  Office  of  Science  and 
Technok>gy  Policjr  and  Congress,  who 
are  often  anable  to  await  the  results  of 
our  annual  surreys,  use  the  immediate 
panel  information  to  make  decirions  on 
science  and  tedmolcgy  policy. 
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Information  from  the  Panel  will  be 
collected  bom  July  1982  to  June  1984. 
Hennan  G.  Flamiiig, 

Clearance  Officer. 

[FV.  Doc.  82-ieeie  FiM  0-22-82: 8:49  am| 
NLLINOCOOC  7S5S-«V«i 


NUCLEAR  REGULATORY 
COMMISSION 

,  (Dockets  No*.  50-277  and  50-278] 

PttHadelphia  Electric  Company,  et  aL; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  85  and  84  to 
Facility  Operating  Licenses  Nos.  DPR-44 
and  DPR-Se,  issued  to  Philadelphia 
Electric  Company,  Public  Service 
Electric  and  Gas  Company,  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  (TSs)  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Units  Nos.  2  and  3  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendments  become 
effective  within  3  months  after  the  date 
of  issuance. 

These  amendments  make  changes  to 
the  TSs  related  to  the  facility's  Fire 
Protection  Program  to  reflect 
improvements  in  the  Program. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

Tlje  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiflcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  February  la  1982.  (2) 
Amendment  No.  85  to  License  No.  DPR- 
44  and  Amendment  No.  84  to  License 
No.  DPR-56  and  (3)  the  Commission's 
letter  to  Philadelphia  Electric  Company 
dated  June  16, 1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street  NW.,  Washington,  D.C 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention,  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th  day 
of  )une  1962. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing.  j 

|FR  Doc  8Z-170ie  Filed  S-22.«2: 8:45  »m\  ' 
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tOocket  Nos.  50-280  and  50-2811 

Virginia  Electric  A  Power  Co.;  Issuance 
of  Amendments  to  Facility  Operattoig 
Licenses  > 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  78  to  Facility 
Operating  License  No.  DPR-32  and 
Amendment  No.  79  to  Facility  Operating 
License  No.  DPR-37  issued  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2, 
respectively  (the  facilities),  located  in 
Surry  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  revise  the 
Technical  SpeciHcations  to  limit  control 
rod  misalignment  to  no  more  than  —12 
steps  indicated  positions.  This  change  is 
consistent  with  the  Standard  Technical 
Specifications  for  Westinghouse  plants. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  nouce 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

"The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environment 
impact  and  that  pursuant  to  10  CFR 
51.5(d](4]  and  environment  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  10, 1982,  (2) 
Amendment  Nos.  78  and  79  to  LJcense  | 
Nos.  DPR-32  and  DPR-37,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  and  at  the  Swem 
Library,  College  of  Williamsburg. 
Virginia  23185.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director,  Division 
^of  Licensing. 

^  Dated  at  Bethesda.  Maryland,  this  17th  day 
of  June.  1982. 

For  the  Nuclear  Regulatory  Commisaioa.  \ 
Steven  A.  Varga. 

Chief  Operating  Reactors  Branch  No.  1,       " 
Division  of  Licensing.  •' 

(FR  Doc  ITOIS  Filed  S-ZZ-aZ:  8:4$  mm.\  | 
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SECtmUfES  AND  EXCHANGE 
COMMISSION 


The  Small  Business  Investment 
Incentive  Act  of  1980  (Pub.  L  No.  98-477 
(October  21, 1980))  requires  the 
Securities  and  Exchange  Commission  to 
conduct  an  annual  Government- 
Business  Forum  to  review  the  current 
status  of  problems  and  programs 
relating  to  small  business  capital 
formation.  The  Executive  Comnxittee, 
comprised  of  appointees  from  several  « 
federal  agencies  and  private  sector      j 
organizations,  will  hold  its  second       ' 
meeting  on  June  2&  1982  at  lOKX)  a  jn.. 
for  purposes  of  planning  the  Forum.  The 
Forum  is  scheduled  for  September  1982. 
The  meeting  is  to  be  held  at  the 
Securities  and  Exchange  Commission,  I 
Room  776,  500  North  Capitol  Street      ( 
Washington,  D.C  20549  and  will  be 
open  to  the  public. 

For  further  information  contact  Daniel 
Abdun-Nabi  at  (202)  272-2644. 
Gears*  A.  ntzainimoiM. 
Secretary. 
June  17. 1962. 

|FR  Doc  82-16879  FlWd  8-22-82: 8:45  »m\ 
MJJNO^COOC  8010-01-II 


Cincinnati  Stock  Excftange; 
Ai>plications  for  Unlisted  TraCRng 
Privileges  and  of  Opportunity  for 
Hearing 

June  16, 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and;  Exchange  Conunission 
pursuant  to  section  12(fXl)(B]  of  the 
Securitiea  Exchange  Act  of  1934  and 
Role  12f-l  theteunder,  for  unlisted 
trading  privileges  in  the  following 
•tocks:  T 

Matsushita  ^ectric  Industrial  Co.,  Ltd. 
American  Depositary  Receipts.  SO  Yen 
Par  Value  (Fil«  No.  7-6232). 

Hitachi.  Ltd.  American  Depositary 
Receipts  (File  No.  7-6233). 

These  securities  are  tisted  and 
registered  on  dne  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  8. 1962  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiriilg  to  make  written 
comments  shobld  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  andExchange  Commission, 
Washington,  dIc.  20549.  Following  this 
opportunity  fof  hearing,  the  Commission 
will  approve  tl^e  applications  if  it  finds, 
based  upon  alljthe  information  available 
to  it,  that  the  eictensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  aije  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protecjion  of  investors. 

For  the  Catmnission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  1  .      j 

Geofge  A.  Fltisiaimons,  I      I 

Secretary.  I 

|FV  Doc  S3-1H72  FtlatI  6-22-«2:  »At  •■>( 
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[RaiMM  No.  1«^13:  RIa  Na  Sr-OCC-e2-*] 

Filing  and  Ord#r  Granting  Aceatorated, 
Approval  of  Pijopoaad  Role  Ctianga  t»y 
Optlona  Cloarlng  Corporation 

June  17, 1962.       j 

Pursuant  to  Mection  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  788(b)ll),  notice  is 
hereby  given  tqat  on  April  23, 1982,  the 
Options  Clearitig  Corporation  ("OCC") 
Tiled  with  the  SJecurities  and  Exchange 
Commission  th^  proposed  rule  change 
as  described  hirein.  The  Commission  is 
publishing  thisinotice  to  solicit 
comments  on  tie  proposed  rule  diange 
from  interested  persons. 

The  proposed  rule  change  would 
amend  OCC's  ftnancial  responsibility 
rules  to  confonh  to  several  of  the  recent 
amendments  to  SEC  Rule  15c3-l  (17 
CFR  240.15C3-11,  the  "Net  Capital  Rule," 
and  SEC  Rule  17a-ll  (17  CFR  240.17a- 
11).  Those  rule  amendments  were 
announced  by  the  Comminion  in 
Securities  Exchange  Act  Release  No. 


18417  Oanuary  13, 19BZ),  47  PR  3512 
Qanuary  25. 1962)  and,  in  general, 
reduced  the  financial  responsibility 
standards  for  certain  registered  broker- 
dealers.  Briefly,  the  Commission's  most 
significant  revision  was  the  redaction, 
from  four  percent  to  two  percent,  of  the 
minimum  net  capital  that  broker-dealers 
are  required  to  maintain  under  the 
alternative  method  of  computing  net 
capital  [see  Rule  15c3-l(f)).  Moreover, 
the  Commission  amended  its  "early 
warning"  rule.  Rule  17a-ll,  to  require 
broker-dealers  to  notify  their  designated 
examining  authorities,  the  Commission 
and,  in  certain  cases,  the  Commodities 
Futures  Trading  Commission,  when  the 
broker-dealers'  net  capital,  as  calculated 
under  the  alterantive  method,  falls 
below  five  percent.  TTie  Commission's 
previous  level  was  six  percent. 

OCC's  minimum  net  capital  rule.  Rule 
302,  currently  prohibits  OCC  clearing 
members  that  operate  under  the 
alternative  method  from  detiring   |  •      | 
opening  options  transactions  if  their  net 
capital  falls  below  the  greater  of 
$100,000  or  four  percent  of  their      i        j 
aggregate  debit  items  computed  fai' 
accordance  with  Schedule  A  of  SEC 
Rule  15c3-3  (17  CFR  240.15c3-S]. 
Pursuant  to  ihe  proposed  rule  change 
and  consistent  with  the  Commission's 
amendments  to  Rule  15c3-l(f),  those 
clearing  members  would  be  prohibited 
from  clearing  opening  transactions  if 
their  net  capital  level  falls  below  the 
greater  of  Sioaooo  or  two  percent  of 
their  aggregate  debit  items. 

To  reflect  the  two  percent  reduction  in 
Rule  15c3-l(f)  and  to  conform  with  the 
Commission's  amendments  to  Rule  17a- 
11,  OCCs  early  warning  rule.  Rule  303, 
would  also  be  amended  under  the 
proposed  nlle  change.  First,  it  would  be 
changed  to  require  clearing  members 
operating  under  the  alternative  method 
to  notify  OCC  in  the  event  that  their  net 
capital  falls  below  the  greater  of 
$150,000  or  five  percent  of  their 
aggregate  debit  items.  OCC  Role  303 
currently  requires  OCC  members  to 
notify  OCC  if  their  net  capital  fails 
below  the  ^^ater  of  $150XXn  or  seven 
percent  of  aggregate  debit  items. 
Second,  OCC  Rule  303  would  be 
amended  by  adding  new  paragraph  (c). 
That  paragraph  would  conform  Rule  303 
to  SEC  Rule  15c3-l(c)(2)(v)(C)  by 
granting  a  clearing  member  relief  from 
complying  with  OCC's  net  capital  rule  if 
that  clearing  member  is  given  an 
extension  of  time  to  res<^ve  short 
securities  positions  by  its  examining 
authority. 

In  addition,  pursuant  to  the  proposed 
rule  change,  an  interpretation  under 
OCC  Rale  305  would  be  amended.  OCC 
Rule  305,  in  general,  authorizes  OCC.  to 


impose  certain  restrictions  on  a  clearing 
member  if  OCC,  through  its  President  or 
Chairman,  determines  that  the  clearing 
member  is  operationally  or  financially     y 
unsound. '  Interpretation  Two  under  the 
Rule  is  one  of  eight  Interpretations  that 
illustrate  when  Rule  305's  prohibitions 
or  limitations  may  be  applicable.  That 
Interpretation  provides  that  restrictions 
may  be  imposed  if  a  clearing  member's 
net  capital  remains  below  six  percent  of 
its  aggregate  debit  items  for  three 
consecutive  months.  Under  the  proposed 
rule  change  and  consistent  with  the  ;  j 

Commission's  two  percent  reduction  in     ' 
minimum  net  capital  under  the 
alternative  method,  the  percentage  { 

would  be  reduced  to  four  percent. 

Finally,  OCC  Rule  301,  which  requires 
higher  net  capital  requirements  for 
newly-registered  or  newly-admitted 
members  that  use  the  alterative  method, 
would  be  amended  in  a  manner 
consistent  with  the  two  percent  | 

reduction  in  SEC  Rule  15c3-l(f).         '        : 
Pursuant  to  the  proposed  rule  change,        I 
Rule  301  would  require  a  clearing 
member  operating  under  the  alternative 
method  of  computing  net  capital  to 
maintain  net  capital  levels  of  the  greater 
of  $150,000  or  five  percent  of  the 
aggregate  debit  items.  Previously,  a 
clearing  member  was  required  to        ' 
maintain  net  capital  levels  of  the  greater 
of  $150,000  or  seven  percent. 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3]  of  the  Act  because  it  enhances 
the  ability  of  brokers  and  dealers  to 
become  and  to  remain  participants  in 
OCC  by  Uberalizing  OCCs  financial 
responsibility  standards  in  conformity 
wid)  the  Commission's  amendments  to 
Rules  15c3-l  and  17a-ll.  At  the  same 
time,  OCC's  financial  responsibility 
standards,  consistent  widi  OCC's 
traditional  net  capital  treatment 
continue  to  maintain  protective  cushions 
identical  to,  or  greater  than,  those  stated 
in  the  Commission's  Rules. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposed  rule 
change  on  or  before  July  14, 1982. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
500  North  Capitol  Sti-eet,  Washington. 


■Under  the  Ruta.  OCC'i  Pmsidant  or  Chairman  it 
authorized,  after  dalermioing  that  a  clearing 
member'!  flancial  or  operational  condition 
tlirsataaa  OCCi  collective  membankip  or  tha 
general  public  to  prohibil  or  to  limit  OCC  froa 
cleariog  that  manber's  opening  optiona  iranaactioiit 
and  to  raduce  or  to  eliminate  the  meaiber'i  cxiating 
thoti  potltlona  For  whidi  secnriUea  have  not  been 
depoei«*d  wMi  OCC 
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D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-OCC-82-0. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  witii  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C, 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  clearing  agencies  and,  in 
particular,  the  requirements  of  section 
17 A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  notice  of  filing. 
Approval  of  the  proposed  rule  change 
will  enable  OCC  to  harmonize  its 
financial  responsibility  rules  with  the 
Commission's  requirements,  thereby 
avoiding  the  unintended  anomaly  of 
imposing  inconsistent  regulatory 
policies  on  broker-dealer  members  of 
OCC. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gsoige  A.  Fltzsumnoiu, 

Secretary. 
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MMwest  Stock  Exchange,  tnc^ 
Applicattons  for  Unlisted  TracHng 
Privileges  and  of  Opportunity  for 
Hearing 

)una  16. 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 


Bow  Valley  Industries  Limited — 

Common  Stock.  No  Par  Value  (File 

No.  7-6234) 
Enstar  Corporation — Common  Stock..$l 

Par  Value  (File  No.  7-«235) 
Informatics  General  Corporation — 

Common  Stock.  $.15  Par  Value  (File 

No.  7-6236) 
Norfolk  Southern  Corporation — 

Common  Stock,  $1  Par  Value  (File  No. 

7-«237) 
Regal  International  Incorporated — 

Common  Stock.  (.10  Par  Value  (File 

No.  7-6238) 
Raychem  Corporation — Common  Stock, 

No  Par  Value  (File  No.  7-6239) 
Whitehall  Corporation — Common  Stock, 

$.10  Par  Value  (File  No.  7-6240) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  8, 1982  written 
dpta.  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons. 
Secretary. 
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PftiladelpMa  Stock  Exchange,  Inc., 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  17, 19SZ. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(0(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
Informatics,  Inc. — Common  Stock,  $.15 

Par  Value  (File  No.  7-6242) 
Murphy  Oil  Corp. — Common  Stock,  $1 

Par  Value  (File  Na  7-6243) 
Parker  Drilling  Company— Conimoa 

Stock.  $1  Par  Value  (File  No.  7-6244) 


Raychem  Corp.— Common  Stock.  No  Par 
Value  (FUe  No.  7-8245) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1982  Moitten 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Georga  A  Fitzsinmioas, 

Secretary.  •. 
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Na  6410;  (1S-91)] 


The  Equitable  Life  Assurance  Society 
of  the  United  States  and  Separate 
Account  No.  2A  (Pooled)  of  the 
Equitable  Life  Assurance  Society  of 
the  United  States;  FWng  of  Application 

June  17, 1982. 

Notice  is  hereby  given  that  The 
Equitable  Life  Assurance  Society  of  the 
United  States  ("Equitable"),  1285 
Avenue  of  the  Americas,  New  York. 
N.Y.  10019,  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  which  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940  and  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934,  on  July 
24, 1981  filed  an  application  for  an  order 
exempting  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act"),  certain  interests  in 
Equitable's  proposed  Separate  Account 
No.  2A  (Pooled)  (the  "Account") 
attributed  to  contributions  derived 
under  certain  association  sponsored 
plan^ designed  to  comply  with  the  Self- 
Employed  Individuals  Tax  Retirranent 
Act  of  1962,  as  amended  ("H.R.  10"),  as 
described  below.  All  interested  persons 
are  referred  to  that  application  which  is 
on  file  with  the  Commission  for  the  facts 
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and  representations  contained  therein, 
which  are  sumiiarized  below. 


Background 

The  Account  Will  be  established  and 
maintained  by  Equitable  as  a  "pooled" 
separate  accouit  pursuant  to  section  227 
of  the  New  Yorjc  Insurance  Law. 
Amounts  allocfjted  to  the  Account  will 
be  derived  undar  group  annuity 
contracts  issueq  by  Equitable  in 
connection  with  pension  and  profit- 
sharing  plans  qualified  under  section  401 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  ("Co*"),  annuity  plans 
meeting  the  requirements  for  deduction 
of  the  employer's  contribution  under 
section  404(a)(29  of  the  Code,  and 
governmental  pfans  as  defined  in 
section  414(d)  of  the  Code  and  as 
specified  in  section  3(a)(2)  of  the  1933 
Act.  The  portfolio  of  the  Account  will 
consist  of  high  auality  money  market 
securities  with  remaining  maturities  of 
60  days  or  less,  including  certificates  of 
deposit  conunelxial  paper,  repurchase 
agreements,  cokwrate  notes  and  U.S. 
Government  issues,  principally  Treasury 
bills  and  notes.  I 

The  Accoimt  Iwill  be  made  available 
to  (a)  Equitablets  other  separate 
accounts  which)  are  maintained  without 
registration  under  the  Investment 
Company  Act  df  1940  ("the  1940  Act")  in 
reliance  upon  the  exemption  provided 
by  section  3(c)(il)  of  the  1940  Act,  and 
the  interests  of  which  are  maintained 
without  registration  under  the  1933  Act 
in  reliance  upoi|  the  exemption  provided 
by  section  3(a)(Jt)  of  that  Act, 
(collectively,  the  "fully  exempt  separate 
accounts"),  and  (b)  its  Separate  Account 
Nos.  4  and  loajwhich  fimd  (i)  H.R.  10 
plans  sponsored  by  various  associations 
(collectively,  the  "association  HK.  10 
plans"),  and  (ii]  corporate  plans  under 
the  exemptions  provided  by  sections 
3(a)(2)  and  3(c)|ll).  While  the  interests 
in  Separate  Account  Nos.  4  and  100 
attributed  to  coitributions  under  the 
association  H.II.  10  plans  are  registered 
under  the  1933  Act,  Separate  Account 
Nos.  4  and  100  ihemselves~are  exempt 
from  1940  Act  registration  under  section 
3(c)(ll)  of  the  1B40  Act.  Under 
Equitable's  proposal,  the  fully  exempt 
separate  accoutits  ahd  Separate 
Account  Nos.  4  and  100  (collectively,  the 
"eligible  separate  accounts")  will  be 
able  to  allocate  their  respective  cash 
positions  to  tha  Account  for  investment, 
on  a  pooled  basis,  in  money  market 
securities. 

The  eligible  ^parate  accounts  will  be 
credited  with  u|iit8  of  interest  in  the 
Account,  which  will  be  carried  as  assets 
on  their  respective  financial  statements. 
Their  respective  cash  positions  will  be 
determined  eadi  business  day  and 


allocated  to  the  Account  in  a  manner 
consistent  with  each  eligible  Accotmt's 
investment  policy  and  objectives. 
Adjustments  in  the  number  of  units  of 
interest  in  the  Account  credited  to  an 
eligible  separate  account  will  be  made 
to  reflect  subsequent  allocations  and 
withdrawals. 

Under  Equitable's  proposal,  there  will 
be  no  investment  management  fee 
charged  to  the  eligible  separate  accounts 
parhcipating  in  the  Account.  Holders  of 
contracts  participating  in  the  eligible 
separatQ.^ccount8  will  be  charged  only 
the  usual  investment  management  fee 
and  any  other  charges  normally 
applicable  to  their  eligible  separate 
account  There  will  be  no  separate  or 
additional  fee  or  any  other  charge       i     l 
imposed  on  the  units  held  in  the  I     t 

Account.  Thus,  there  will  be  no 
duphcation  of  any  fees  as  a  result  of  the 
proposal.  , 

Equitable  proposes  to  amend  the 
prospectuses  of  Separate  Account  Nos.  4 
and  100  in  order  to  revise  the 
descriptions  of  their  investment  policies 
to  disclose  the  use  of  the  Account  for  the 
investment  of  cash  assets.  These 
prospectuses  also  will  be  amended  to 
describe  the  investment  policy  of  the 
Account  its  management  by  Equitable, 
the  type  of  securities  held  in  the 
Accoimf  s  portfolio,  how  interests  in  the 
Account  are  valued  and  use  of  the     hi 
Account  by  Separate  Account  Nos.  4 ' 
and  100,  as  the  case  may  be.  for  the 
particular  association  H.R.  10  plan.  The 
statement  of  investments  will  include  a 
single  line  item  indicating  the  total 
number,  cost  and  market  value  of  the 
.units  of  interest  in  the  Account  credited 
to  Separate  Accoimt  No.  4  and  Separate 
Account  No.  100,  together  with  the 
effective  yield.  Any  appropriate  note 
disclosure  will  also  be  made  in  the 
related  notes  to  financial  statements. 

SecUon  3(a)(2) 

Section  3(a)(2)  provides  an  exemption 
from  registration  under  the  1933  Act  for 
"any  security  arising  out  of  a  contract 
issued  by  an  insurance  company,  which 
*  *  *  security  is  issued  in  coimection 
with  *  *  *  [aj  pension,  or  profit-sharing 
plan  which  meets  the  requirements  for 
quaUfication  under  section  401  of  the 
[Code]  *  *  *,"  other  than  a  plan  (an 
H.R.  10  plan)  which  covers  self- 
employed  persons  within  the  meaning  of 
the  Code. 

Because  the  cash  assets  of  Separate 
Account  Nos.  4  and  100  attributable  to 
contributions  under  association  H.R.  10 
plans  would  be  derived  by  the  Account, 
through  intervening  separate  accounts 
(Nos.  4  and  100],  from  plans  covering 
self-employed  persons,  the  interests  in 
the  Accoimt  associated  with  those  cash 


assets  would  fall  within  the  HJt  10 
exclusion  bom  the  section  3(a)(2) 
exemption.  However,  the  Commission 
has  the  authority  pursuant  to  section 
3(a)(2)  of  the  1933  Act  to  exempt  bom 
the  provisions  of  Section  5  of  the  1933 
Act  any  such  interest,  if  and  to  the 
extent  that  it  "determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  [ralicy  and 
provisions  oT'  that  Act 

The  legislative  history  of  section 
3(a)(2)  of  the  1933  Act  indicates  that 
when  the  Congress  amended  that 
section  in  1970  to,  among  other  things,* 
exempt  from  the  registration  provisions 
of  the  1933  Act  interests  in  insurance 
company  separate  accounts  funding 
Section  401  qualified  pension  and  profit* 
sharing  plans,  it  excluded  bom  the 
exemption  interests  and  participations 
in  separate  accounts  used  in  connection 
with  H.R.  10  plans  "because  of  their 
fairly  complex  nature  as  an  equity 
investment  and  because  of  the 
likelihood  that  they  would  be  sold  to 
self-employed  persons,  unsophisticated 
in  the  securities  field.  However,  the 
amendment  would  grant  the       v     | 
Commission  authority,  by  rule,        ' 
regulation,  or  order  to  exempt  such 
interests  or  participations  to  the  extent 
'  that  the  Commission  shall  determine 
this  to  be  necessary  or  appropriate  in 
the  public  interest."  House  Committee 
'  Report  No.  91-1382  (1970),  pp.  43-44. 
Equitable  submits  that  none  of  the 
concerns  of  Congress  in  excluding  H.R. 
10  plans  for  the  section  3(a)(2)    : 
exemption  are  present  under  its ' 
proposal. 

Further.  Equitable  asserts  that  this 
proposal  will  permit  a  more  efficient 
and  more  elective,  method  of  investing 
the  cash  positions  of  Separate  Account 
Nos.  4  and  100  and  the  other  eligible 
separate  accounts  at  no  additional  cost 
to  the  contractholder  or  plan  participant 
Presently,  the  investment  in  money 
market  securities  of  cash  held  by  the 
eligible  separate  accounts  is  made 
separately  for  each  account  each 
business  day.  Equitable  believes  that  by 
pooling  the  investment  of  the  cash 
positions  of  the  eligible  separate 
accounts  through  the  Account,  a  more 
efficient  utilization  of  these  funds  will 
be  achieved  with  a  greater  investment 
return  to  contractholders  and  plan 
participants. 

Equitable  notes  that  the  portfolio  of 
the  Account  will  consist  of  the  same 
type  of  money  market  securities  as  those 
that  now  are  held  by  each  of  the  eligible 
separate  accounts.  Also,  Equitable's 
Securities  Operations  Area,  which  is 
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responsible  for  the  continuing 
supervision  and  evaluation  of  all 
securities  investments  of  the  eligible 
separate  accounts  under  Equitable's 
management,  performs  such 
responsibilities  with  respect  to  the 
investments  of  Separate  Account  Nos.  4 
and  100  and  will  do  so  for  investments 
of  the  Account  Additionally  Equitable 
submits  that  with  the  use  of  the  Account 
described  in  Equitable's  prospectuses, 
as  proposed,  the  relevant  disclosures 
will  be  subject  to  the  scrutiny  of  the 
Commission's  staff  and  to  the  liabilities 
provided  under  the  federal  securities 
law. 

Request  for  Order 

Based  on  the  foregoing.  Equitable 
requests  that  the  Commission  issue  an 
order  pursuant  to  section  3(a)(2)  of  the 
1933  Act  exemptiiig  from  the  registration 
requirements  of  section  5  of  the  1933  Act 
interests  in  Equitable's  Separate 
Account  No.  2A  credited  to  its  Separate 
Account  Nos.  4  and  100  which  are 
attributable  to  allocations  to  Separate 
Account  Nos.  4  and  100  under 
association  H.R.  10  plans. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
July  12, 1962  at  5:30  p.m.,  submit  to  the 
Commission  a  request  for  a  hearing  on 
the  matter,  accompanied  by  a  statement 
of  the  nature  of  his  or  her  interest,  the 
reasons  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C  .,  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  dase  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  July  12, 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Rtzsimmons, 

Secretary. 
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IFOeNa  500-1] 

Flight  Transportation  Corp^  Order  o< 
Suspension  of  Tradhig 

June  la  1982. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  are 
questions  which  have  been  raised 
concerning  the  accuracy  and  adequacy 
of  Flight  Transportation  Corp.'s  fmancial 
statements,  the  Commission  is  of  the 
opinion  that  the  public  interest  and  the 
protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  Flight  Transportation 
Corporation. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  2:10  p.m.  (EOT)  on  June  18. 1982, 
and  terminating  at  midnight  (EDT)  on 
June  27. 1962. 

By  the  Commission. 
Shiitey  E.  HoUis,  ' 

Assistant  Secretary. 

FR  Doc  82-17008  Filed  6-22-at:  1:45  aoj     - 
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SHALL  BUSINESS  ADMINISTRATION 

[Dectenrtkm  of  Disastar  Loan  Aim  Na 
20431  ■ 

Declaration  of  Disaslar  Loan  Area; 
Alaska 

The  City  of  Fort  Yukon,  Fairbanks 
North  Star  Borough  in  the  State  of 
Alaska  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  flooding 
which  occurred  on  May  16-18, 1962. 
Eligible  persons,  finns  and  organizations 
may  file  applications  for  loans  for 
physical  daimage  until  the  dose  of 
business  on  August  5. 1962.  and  for 
economic  injury  until  the  close  of 
business  on  March  3, 1983,  at  the 
address  below: 

Small  Business  Administration. 
Federal  Building  &  Court  House,  101 12th 
Avenue,  P.O.  Box  14.  Fairbanks,  Alaska 
99701. 
or  other  locally  announced  locations. 

Homeowners  with  credit  available 

elsewhere — 15XX. 
Homeowners  without  credit  available 

elsewhere — 7\%. 
Businesses  with  credit  availal>le  elsewfai 

16)(%. 
Businesses  without  credit  available 

elsewhere — 6%. 
Businesses  [EIDL]  %vitbout  credit  available 

elsewhere— 8%. 
Other  (non-proflt  organizations  including 

charitable  and  religious  organizationB)— 

nn%. 


It  should  be  noted  that  assistance  for 
agriculttu-al  enterprises  is  the  primary 
responsibility  of  the  Farmers  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35.  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assutance 
Programs  Nos.  59002  and  59006) 

Dated  June  4. 1982. 
James  C  Sanders, 

Administrator. 
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{Declaration  of  DisMlar  Loan  Area  Na 
2047] 

Declaration  of 
Illinois 

As  a  result  of  the  President's  major' 
disaster  declaration.  I  find  that  the 
county  of  Williamson  and  the  Township 
of  Road  Districts  4  and  5-3  in  Perry 
County,  Illinois  constitute  a  disaster 
loan  area  because  of  damage  cause  by 
severe  storms  and  tornadoes  begiiming 
on  May  29, 1982.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  loans  for  physical  damage  until  the 
close  of  business  on  August  5, 1982.  and 
for  economic  injury  imtil  March  7. 1963. 
at: 

VS.  Small  Business  Administration. 
Springfield  Branch  Office.  Washington 
Building.  Four  North  Old  State  Capital 
Plaza.  Springfield.  Illinois  62701. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 

Homeowners  with  credit  available 

elsewhere — 15X%. 
Homeonwers  without  credit  available 

elsewhere — 7\%. 
Businesses  with  credit  available 

elsewhere — 16%. 
Businesses  nvithout  credit  available 

elsewhere — 8%. 
Businesses  (EIDL)  without  credit 

available  elsewhere — 8%. 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations)— 11  i(%. 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  the  Fanners  Home 
Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1961)  is  available  at  the  above- 
mentioned  office. 
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(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Date:  June  11. 1982. 
JamM  C  Sander 
Administrator. 

int  Doc  S2-16867  Filed  e-ZZ-«2:  t:4S  am| 
BHJJNO  COM  W2S-a(t-« 

-^t 

[Declaration  of  Disaster  Loan  Area  Na 
2041:Amdt,No1) 

Declaration  of  Disaster  Loan  Arei^ 
Massactuisetts  | 

The  above  numbered  Declaration  (see 
47  FR  24010),  is  ^mended  by  correcting 
the  formula' interest  rate  for 
homeowners  who  are  unable  to  obtain 
credit  elsewhers  from  our  previously 
published  interest  rate  of  7%  percent.  All 
other  information  remains  the  same. 

Dated  June  11,  t982. 
lames  C  Sanders, 

Administrator. 

|FR  Doc  8Z-16HS  Piled  ^^22-42:  &45  am) 
SHJJNQ  CODE  «nS-^t-M 

\ 

[Declaration  of  Dtsastsr  Lxmni  Area  Na 
2045] 

Declaration  of  Disaster  Loan  Area; 
OMahoma 

Kingfisher  Coiinty  in  the  State  of 
Oklahoma  constitutes  a  disaster  area  as 
a  result  of  damage  caused  by  flooding 
which  occurred  on  May  15-16, 1982. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  5, 1982.  and  for 
economic  injury  until  the  close  of 
business  on  Match  3, 1983,  at  the 
address  below:  (mall  Business 
Administration,  Area  3  Disaster  Office, 
2306  Oak  Lane,  prand  Prairie.  Texas 
75051,  or  other  l0cally  announced 
locations.  I 

Homeowners  with  credit  available 

elsewhere — 11%% 
Homeowners  without  credit  available 

elsewhere — 7%% 
Businesses  with  credit  available 

elsewhere — l6)i% 
Businesses  without  credit  available 

elsewhere— «fc  i 

Businesses  (EIDL)  without  credit 

available  elsewhere — 8%  j 

Other  (non-profit  organizations     ' 

including  charitable  and  religious 

organizations) — 11 W 

It  should  be  noted  that  assistance  for 
agricultural  entfrprises  is  the  primary 
responsibility  of  the  Farmers  Home 


Administration  as  specified  in  Pub.  L 
96-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  approved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59006) 

Dated:  )une  4. 1982. 
James  C  Sanders, 

Administrator. 

|FR  Doc  8Z-iaae9  FiM  6-22-82:  &46  am| 
BIUJN6  CODE  S02>-«1-« 


(Daelaration  of  Disaster  Loan  Area  Na 

2044] 

Declaration  of  Disaster  Loan  Area; 
Texas  |  | 

Gaines  County  in  the  State  of  Texas 
constitutes  a  disaster  area  as  a  result  of 
damage  caused  by  a  tornado  which 
occurred  on  May  12, 1982.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  5, 1982,  and  for  economic  injury 
until  the  close  of  business  on  March  3. 
1983.  at  the  address  below:  Small 
Business  Administration,  Area  3 
Disaster  Office,  2306  Oak  Lane.  Grand 
Prairie,  Texas  75051,  or  other  locally 
announced  locations. 

Homeowners  with  credit  available 

elsewhere — 1554% 
Homeowners  without  credit  available 

elsewhere — 7\% 
Businesses  with  credit  available 

elsewhere — 16)i% 
Businesses  without  credit  available 

elsewhere — 8% 
Businesses  (EIDL)  without  credit 

available  elsewhere — 8% 
Other  (non-profit  organizations 

including  charitable  and  religious 

organizations) — 11  }i% 

It  should  be  noted  that  assistance  for 
agricultural  enterprises  is  the  primary 
responsibility  of  die  Farmers  Home 
Administration  as  specified  in  Pub.  L 
90-302. 

Information  on  recent  statutory 
changes  (Pub.  L  97-35,  apfiroved  August 
13, 1981)  is  available  at  the  above- 
mentioned  office. 

(Catalog  of  Federal  Domestic  Asaiatanoe 
Programs  Nos.  59002  and  GflOOS) 

Dated:  June  4, 1982. 
James  C  Sanders. 

Administrator. 

fPR  Doc  82-18670  Filed  8-22-82:  8:48  afflj 
SHJJNQ  COOC  M28-«1^ 


DEPARTMENT  OF  STATE 

(Put>lic  Notice  S11] 

Certain  Foreign  Passports;  Validity 

"Antigua  and  Barbuda"  and  "St. 
Vincent  and  the  Grenadines"  are  added 
to  the  list  of  countries  which  have 
entered  into  agreements  with  the 
Government  of  the  United  States 
whereby  their  passports  are  recognized 
as  valid  for  the  return  of  the  bearer  to 
the  country  of  the  foreign  issuing 
authority  for  a  period  of  at  least  six 
months  beyond  the  expiration  date 
specified  in  the  passport. 

This  notice  amended  Public  Notice 
766  of  August  4, 1981  (46  FR  39718). 

Dated:  June  11, 1982. 
Diego  C  Aaencio. 

Assistant  Secretary  for  ConsuJar  Affairs. 

(FR  Doc  12-18806  Filed  6-22-82:  8:45  ami 
SNJJNQ  COOe  4701-OS-H 


[Pubic  Nonce  SIOI 

Agency  Forms  SutMnitted  for  0MB 
Review 

AGCNCV:  State  Department   I 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reductioo 
Act  of  1980.  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

purpose:  The  Office  of  die  Historian  of 
the  Department  of  States  is  proposing, 
for  the  first  time,  to  survey  actual  [ 

readers  of  the  Foreign  Relations  of  the 
United  States  series.  The  survey 
findings  will  help  decide  the  future 
shape  of  the  series  in  terms  of  audienoe 
targeting,  format,  content,  and  feasibility 
of  microfiche  supplements 


;  The  following  summarises 
the  information  collection  proposal 
sebmitted  to  OMB: 

(1)  Type  of  request — new. 

(2)  Title  of  information  collection — 
Questionnaire  for  Survey  of  Users  of 
Foreign  Relations  of  the  United  States. 

(3)  Originating  Office — Office  of  die 
Historian,  Biveau  of  Public  Affairs. 

(4)  Frequency — Nonrecurring. 

(5)  Respondents — ^American  historians 
who  are  members  of  the  Society  for 
Historians  of  American  Foreign 
Relations  and  selected  professional 
historians. 

(6)  Estimated  number  of  respoases^ 
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(7)  Estimated  total  number  of  hours 
needed  to  fill  out  form — 400. 

Section  3504(4]  of  Pub.  L  96-511  does 
not  apply. 
ADOmONAL  INFOflMATION  OR 

COMMENTS:  Copies  of  the  proposed  form 
and  supporting  documents  may  be 
obtained  from  Gail }.  Cook, 
Departmental  Clearance  Officer.  (202) 
632-3602.  Comments  and  questions 
should  be  directed  to  (State)  Bernard 
Roshco.  (202)  632-0472  and  (OMB) 
Phillip  Balazs.  (202)  395-4814. 

Dated:  ]une  10 1982. 
Thomas  M.  Tracy. 
Assistant  Secretary  for  Administration. 

|FR  Doc  82-16012  Piled  6-22-82: 8:45  ami 
BHJJNO  CODE  4710-24-M 
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Sunshine  Act  Meetings 


t 


Tha  section  of  jh«   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Gov^^nent  in  the  Sunshine 
Act"   (Pub.   L   9^-409)   5   U.S.C. 
552b<e)(3). 


CONTENTS 


A 


Commodity  Futures  Trading  Commis- 
sion   I 

Federal  Home  Lofn  Bank  Board 

Securities  and  ExOhar>ge  Commission . 


Items 

1 
2 
3 


COMMODITY  FlMiRES  TRADING 

COMMISSION 

TIME  AND  DATE:  11  a.m..  Friday.  July  2, 

1982. 

place:  2033  K  Street  NW..  Washington. 

D.C.,  eighth  floaf  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  POR  MORE 
information:  Jane  Stuckey,  254-6374. 

15-826-82  Filed  6-2-82: 1:30  fim\  i 

BIUJNO  CODE  «3S1-ai-M 


FEDERAL  HOME  llOAN  BANK  BOARD 
"FEDERAL  REGIStTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT!  47  FR  26733, 
Monday.  June  21, 1982. 
PLACE:  Board  robm,  sixth  floor,  1700  G 
Street  NW.,  Washington.  D.C. 
STATUS:  Open  lieeting. 


Federal  Register 

Vol.  47.  No.  121         \        I 

Wednesday.  June  23,  1982 


■J 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  Thursday. 

June  24, 1982,  Bank  Board  Meeting 

scheduled  for  10  a.m..  has  been  changed 

to  9:30  a.m. 

[No.  43,  June  21. 1982] 

|S-g27-«2  Filed  0-21-82:  3:48  pm) 
BNJJNG  COOE  S72O-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcemennt:  (47  FR 

26067  )  June  16, 1982. 

STATUS:  Closed/open  meetings. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

June  11, 1982. 

CHANGES  IN  THE  MEETING:  Additional/ 

deletion  items.  The  following  items  will 

be  considered  at  a  closed  meeting 

scheduled  for  Tuesday,  June  22. 1982,  at 

11:00  a.m.: 

Amend  institution  of  injuctive  action. 
Litigation  matter  and  report  of  investigation. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  June  24. 1982,  following  th« 
10:00  a.m.  open  meeting: 

Settlement  of  injunctive  action. 

The  following  item  will  be  considered 
at  an  open  meeting  scheduled  for 
Thursday,  June  24,  at  \0J0O  a.m.: 

Consideration  of  whether  to  propose  for 
comment  Registration  Statement  Form  S-20 


and  three  rules  concerning  other  disclosure 
documents  related  to  standardized  options. 
The  proposals  are  intended  to  establish  a 
new  disclosure  framewt)rk  specifically 
tailored  to  the  information  needs  of 
investors  in  standardized  options.  For 
further  information,  please  contact  Gregory 
H.  Mathews  at  (202)  272-2589. 

The  following  item  will  not  be 
considered  at  an  open  meeting 
scheduled  for  Thursday.  June  24,  at  10:00 

a.m.: 

Consideration  of  a  request  for  a  "no-action" 
letter  from  savings  and  loan  associations 
that  propose  to  permit  a  registered  broker- 
dealer,  Savings  Association  Investment 
Securities,  Inc.  to  offer  brokerage  services 
on  their  premises  without  registering  as 
broker-dealers  under  Section  15  of  the 
Securities  Exchange  Act  of  1934.  For 
further  information,  please  contact  Colleen 
C.  Harvey  at  (202)  272-2826. 

Chairman  Shad  and  Commissioners 
Loomis  and  Evans  determined  by  vote 
that  Commission  business  required 
consideration  of  the  former  matters  and 
non  consideration  of  the  latter  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact;  Paul  J. 
Siegelbaum  at  (202)  272-2468. 

June  17. 1982. 

18-825-82  Filed  8-21-82: 1:11  pai| 
MLLMQ  CODE  S010-«1-W 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  7( 
[OPTS-aOOIIA; 


L  2079-51 


Small  Maniifadlurer  Exemption 
Standards;  Repiorting  and 
Recordkeeping  Requirements 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Propose  d  rule. 


summary:  This  lotice  proposes  general 
exemption  standards  for  "small 
chemical  manuf  icturers"  under  section 
8(a]  of  the  Toxi(  Substances  Control 
Act.  Manufacturers  who  qualify  as 
"small"  under  these  standards  will  be 
exempt  from  mdst  section  8(a)  reporting 
and  recordkeeping  rules.  The  proposed 
exemption  standards  have  been     < 
designed  to  reduce  the  paperwork  I 
burden  on  smal  chemical  i 

manufacturers,  <  vhile  ensuring  that  EPA 
will  receive  a  sii  fficient  amount  of 
chemical  use,  pi  oduction,  and  exposure 
information  to  s  ipport  assessment  of 
chemical  risks. 

DATES:  Written  x>mments  on  this 
proposed  rule  m  list  be  mailed  to  the 
address  given  bf  low  on  or  before 
August  23, 1982.  EPA  will  provide  an 
opportimity  for  oral  comments,  if 
necessary,  at  anj  open  meeting  on 
August  23, 1982.|lndividuals  seeking  an 
opportunity  for  ^al  comment  must 
submit  a  request  for  an  open  meeting  at 
least  30  days  prior  to  the  end  of  the   - 
written  commeril  period.  See  below, 

SUPPLEMENT ARyI  INFOflMATIOH:  ym't  VI. 

for  details. 

ADDRESS:  Comi^ents  should  be  ' 
addressed  to:  Document  Control  Office, 
(TS-793),  Office:  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-ioi,  401  M  St.,  SjW, 
Washington,  O.C.  20460. 

Comments  should  bear  the  identifying 
notation  OPTS-80011A.  All  comments 
received  will  be  available  for  public 
inspection  in  Room  E-107,  at  the  above 
address  from  8:00  a.m.  to  4KX)  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Bannerinan.  Acting  Director, 
Industry  Assistance  Office,  (TS-799), 
Office  of  Toxic  Substances, 
Environmental  protection  Agency.  Rm. 
E-511B,  401  M  Sk.,  SW.,  Washington, 
D.C.  20460.  Toll  free:  (800-424-9065).  In 
Washington,  D.C  (554-1404),  Outside 
the  USA:  (Operator— 202-^54-1404). 


SUPPLEMCNTARV  INFORMATION: 

I.  Legal  Authority 

Section  8(a)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2607(a). 
authorizes  the  Administrator  of  the 
Environmental  Protection  Agency  to 
establish,  by  rule,  reporting  and 
recordkeeping  requirements  for 
chemical  manufacturers  and  processors. 
TSCA  section  8(a)(2)  lists  some  of  the 
types  of  data  which  the  Administrator 
may  require  to  be  kept  or  reported, 
including  information  concerning  the 
identity,  production  volume,  and 
exposure  potential  of  chemicals 
manufactured  or  processed. 

By  the  terms  of  the  statute,  small  . 
manufactiu^rs  and  processors  are 
usually  exempt  from  section  8(a) 
reporting  and  recordkeeping  ' 

requirements.  For  purposes  of  this 
exemption,  TSCA  section  8(a)(3KB) 
requires  the  Administrator  to 
promulgate  rules  that  "prescribe 
standards  for  determining  the 
manufacturers  and  processors  which 
qualify  as  small  *  *  *"  This  rule 
prescribes  such  standards. 

The  Administrator  has  discretionary 
authority  under  section  8(a)(3)(A)(ii)  to 
require  even  small  manufacturers  to 
report  or  keep  records  concerning  ■ 
chemical  substance  or  mixture  that  is 
subject  to: 

(1)  A  proposed  or  promulgated  rule 
under  TSCA  section  4  (testing 
requirement),  section  5(b}(4]  (a  list  of 
chemicals  which  may  present  an 
unreasonable  risk),  or  section  6  (control 
actions),  or 

(2)  An  order  in  effect  under  section 
5(e)  (new  chemical  information),  or 

(3)  Relief  granted  as  a  result  of  dvil 
action  brought  under  section  5  or  7. 

n.  The  Proposed  Exemption  Standards 
The  standards  proposed  here  are  for 
manufacturers.  Standards  for  processors 
will  be  developed  in  future  rulemaking. 
All  data  in  this  preamble  represent  only 
the  manufacturing  portion  of  the 
chemical  industry.  ' 

There  are  two  small  manufacturer 
exemption  standards.  A  company  wiB 
qualify  as  "small"  if  it  meets  eitluBr 
standard. 

By  the  first  standard,  a  chemical 
manufacturer  will  qualify  as  small  if  the 
total  annual  sales  of  all  sites  owned  or 
controlled  by  its  foreign  or  domestic 
parent  company  are  less  than  $30 
million.  However,  if  such  a 
manufacturer  annually  produces  over 
45,400  kilograms  (100,000  pounds)  of  a 
particular  chemical  at  a  particular  plant 
site,  that  manufacturer  will  not  qfiaUiy 
as  small  with  regard  to  that  chemical  at 
that  plant  site. 


Under  this  standard,  a  company 
meeting  the  sales  criterion  for  small,  but 
not  meeting  the  volume  criterion  for  all 
sites,  will  only  be  subject  to  reporting  or 
recordkeeping  for  sites  producing  45,400 
kilograms  or  more  of  the  chemical  per  . 
year. 

By  the  second  standard,  a  chemical 
manufactiu'er  will  qualify  as  small  if 
total  annual  sales  of  all  sites  owned  or 
controlled  by  its  foreign  or  domestic 
parent  company  are  less  than  $3  million, 
regardless  of  the  quantity  of  chemicals 
produced  by  that  firm. 

We  expect  that  the  use  of  these  two 
standards  together  will  result  in  the 
exemption  of  at  least  36  percent  of  all 
chemical  manufacturing  firms.  These    ' 
firms  represent  approximately  one 
percent  of  total  industry  production 
volume  and  12.2  percent  of  the  total 
number  of  manufacturing  plant  sites. 
The  latter  percentage  is  smaller  than  the 
percentage  of  firms  exempted  because 
many  large  firms  in  the  chemical 
industry  have  a  multiple  number  of  plant 
sites.  Likewise,  many  firms  of  relatively 
small  size  have  only  a  single  plant  site. 

For  these  standards,  total  annual 
sales  means  the  total  revenue  generated 
by  sale  of  all  products,  in(^luding  non- 
chemical  products,  that  are  produced  at 
aD  sites  owned  or  controlled  by  the 
parent  company.  We  will  periodically 
adjust,  as  necessary,  the  sales  values  of 
both  standards  to  allow  for  inflation 
after  the  promulgation  of  this  rule. 

Companies  will  use  the  corporate 
Hscal  year  as  the  twelve  month  period 
for  which  both  annual  sales  and 
production  volume  are  to  be  calculated. 
In  the  first  standard,  annual  production 
vdume  means  the  total  amount  of  a 
chemical  substance  or  mixture  produced 
or  imported  during  the  designated 
twelve  month  period. 

A  parent  manufacturiflig  company 
owns  or  controls  another  company  if  the 
parent  owns  50  percent  or  more  of  the 
other  company's  voting  stock  or  other 
eqoity  rights,  or  has  the  power  to  control 
the  management  and  policies  of  the 
other  company.  This  definition  is  drawn 
from  die  United  States  Department  of 
Commerce's  1977  Economic  Census 
Report  of  Organization. 

Plant  site  means  a  contiguous 
property  unit  which  serves  as  the 
location  for  chemical  manufacturing. 
There  may  be  more  than  one 
manufacturing  plant  located  on  a 
particular  site. 

in.  Agency  Objectives 

Reporting  and  recordkeeping  are 
costly  in  terms  of  time,  money,  and 
persormel  resources.  These  costs  have 
particular  impact  on  companies  which 
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have  limited  financial  and  personnel 
resources.  Such  manufacturers  tend  to 
have  fewer  administrative  personnel, 
and  less  capability  for  data  compilation 
and  recordkeeping  than  larger  firms. 

In  enacting  TSCA.  Congress 
recognized  a  need  "to  protect  small 
manufacturers  from  unreasonably 
burdensome  reporting  requirements" 
(Conf.  Rep.  No.  94-1679.  94th  Cong..  2d 
Sess.  80  (1976)).  and  added  the  small 
business  exemption  requirement  to 
section  8(a).  However,  the  information 
collection  authority  of  TSCA  section 
8(a)  also  reflects  congressional 
recognition  of  EPA's  need  for  sufficient 
data  fit)m  the  chemical  industry  to 
accurately  assess  the  risk  potential  of 
individual  chemicals.  Thus,  we  have 
attempted  to  structure  exemption 
standards  to  balance  the  need  for  risk- 
related  information  with  the  need  to 
minimize  the  reporting  and 
recordkeeping  burden  on  small 
manufacturers. 

The  burden  imposed  on  a  chemical 
manufacturer  by  TSCA  section  8(a] 
requirements  is  part  of  the  total 
operating  costs  of  that  firm.  Chemical 
firms  with  limited  financial  and 
personnel  resources  will  be  least  able  to 
bear  the  additional  cost  burden  of 
reporting  and  recordkeeping 
requirements.  The  exemption  standards 
should  be  able  to  identify  small 
manufacturers  through  use  of  a 
parameter  that  measures  a  company's 
available  resources. 

Our  information  requirements  are 
governed  by  the  potential  for  exposure 
to  chemicals  that  are  produced.  A 
greater  exposure  potential  for  an 
individual  chemical  may  indicate  a 
greater  potential  risk  to  human  health 
and  the  environment.  This  potential  risk 
in  turn  creates  an  Agency  need  for 
information  to  assess  that  risk.  The 
exemption  standards  should  also 
contain  a  parameter  that  measures 
chemical  exposure  potential,  and 
thereby  reflects  EPA's  information 
needs. 

An  additional  Agency  objective  for 
the  exemption  standards  is  that  they 
enable  us  to  obtain  information  that  is 
representative  of  firms  of  different  sizes. 
Large  and  small  firms  may  utilize 
difierent  production  processes, 
.  techniques,  and  equipment,  which  may 
present  different  potentials  for  exposure. 
These  differences  may  be  a  result  of  the 
varying  amounts  of  capital  available  to 
di^rent  segments  of  tb«  chemical 
industry.  The  parameters  of  the 
exemption  standards  should  therefore 
be  structured  to  provide  us  with 
representative  iiiformation. 

A  final  requirement  for  the  standards 
is  that  they  be  easily  analyzed  and 


applied  by  both  industry  and  the 
Agency.  "That  is,  the  parameters  must 
represent  data  which  are  readily 
accessible.  The  data  must  enable 
identification  of  companies  which  would 
be  likely  to  qualify  for  an  exemption. 
The  standards  must  also  be  easily 
enforced;  the  data  must  enable  us  to 
monitor  compliance  with  the  exemption. 

IV.  Agency  Approadi  and  Metbodology 

In  developing  the  exemption 
standards  proposed  in  this  rule,  we 
examined  the  utility  of  several  possible 
criteria  for  "small"  as  possible  measures 
of  chemical  exposure  potential  (our 
information  needs)  and  the  resources 
available  to  manufacturers. 

We  looked  at  criteria  for  "small"  used 
by  other  agencies,  and  reexamined 
criteria  used  for  past  rules  under  section 
8(a)  of  TSCA.  We  considered  the 
possible  utility  of  parameters  that  have 
not  been  used  previously,  such  as 
market  share  and  net  profit.  We  also 
relied  on  the  input  of  industry 
representatives  who  responded,  both  in 
writing  and  at  meetings  with  EPA  staff, 
to  the  notice  concerning  this  proposed 
rule  published  in  the  Federal  Register  of 
October  6. 1980  (45  FR  66180). 

In  addition,  we  utilized  an 
independent  contractor's  analysis  of 
parameters  and  exemption  values.  The 
analysis  focused  on  1459  chemicals, 
which  were  selected  to  represent  the 
types  of  chemicals  that  may  be  included 
in  future  section  8(a)  rules.  The  data 
base  for  the  analysis  included  publicly 
available  production,  sales,  and 
employment  data  for  3044  plant  sites 
that  produce  these  chemicals.  The  data 
were  drawn  from  the  TSCA  Chemical 
Substance  Inventory  and  fit)m  Dim  and 
Bradstreet  reports.  The  full  analysis  is 
contained  in  the  public  record  for  this 
rulemaking. 

No  parameter  or  set  of  parameters  can 
meet  our  objectives  and  requirements 
perfectly.  Hie  various  types  of 
parameters  considered,  and  their 
possible  values,  are  only 
approximations  of  company  resources 
or  our  information  needs.  We  relied  on 
industry  conunents  as  well  as  the 
analysis  in  selecting  standards  which 
best  meet  our  requirements  as  an 
average  across  the  entire  industry.  The 
following  section  describes  our 
evaluation  of  possible  parameters  and 
parameter  values. 

V.  Evaluation  of  Alternative  Size 
Criteria 

A.  Size  Criteria  Used  in  the  Past  by 
Other  Agencies  and  EPA 

fai  the  size  standard*  used  in  the  past 
by  other  Federal  agendes,  as  well  as 


under  TSCA,  there  is  no  single  definition 
of  a  "small"  business.  The  standards 
differ  because  they  have  been  designed 
for  differing  ptirposes. 

The  size  standards  used  by  the  Small 
Business  Administration  (SBA)  illustrate 
this  point.  The  purpose  of  the  SBA  small 
manufacturer  standards  is  to  identify 
companies  that  qualify  for  Federal 
Assistance  programs.  The  standards  are 
intended  to  reflect  the  degree  of 
competition  within  individual  industries, 
so  that  less  competitive  firms  will 
qualify  for  assistance.  Thus,  the  SBA 
size  standards  are  a  measure  of 
dominance  within  each  industry,  rather 
than  an  absolute  measure  of  company 
size.  They  vary  by  industry  type  to 
refiect  the  unique  competitive 
characteristics  of  different  industries. 
Although  the  SBA  has  stated  that  a 
typical  small  manufacturing  firm  may 
have  500  or  fewer  employees,  the  SBA 
uses  several  different  employee  number 
standards  for  different  types  of 
manufacturing  companies,  with  the 
standards  ranging  from  250  employees 
to  a  proposed  high  of  2500  employees. 
Within  the  chemical  industry,  the  values 
assigned  to  the  employee  number 
standards  also  vary  considerably  among 
different  product  groupings. 

The  Occupational  Safefy  and  Health 
Administration  (OSHA)  and  the  Bureau 
of  the  Census  (Census)  also  utilize  size 
standards  based  on  employee  number. 
OSHA  defines  a  small  business  as 
having  10  employees  or  fewer.  Census 
defines  a  small  business  as  having  fewer 
than  20  to  50  employees.  The  purpose  of 
these  small  business  standards  is  to 
identify  companies  whose  paperwork 
burden  can  be  lessened  without 
substantial  impact  on  the  agencies' 
information  bases. 

EPA  shares  this  purpose.  Unlike  the 
SBA.  we  do  not  seek  to  identify  firms 
which  are  "large"  in  terms  of  market 
dominance.  Rather,  our  primary  goal  is 
to  balance  a  reduction  in  reporting 
burden  with  our  information 
requirements.  We  seek  to  identify 
"small"  manufacturers  as  those  firms 
with  fewer  available  resources  and  less 
potential  for  chemical  exposure. 

For  previous  rules  under  section  B(a) 
of  TSCA,  we  have  used  a  combination 
of  sales  revenue  and  chemical 
production  volume  parameters  as  small 
manufacturer  exemption  standards.  We 
Evaluated  these  and  other  possible 
parameters,  induding  employee  number, 
in  developing  this  proposed  rule. 

B.  Possible  Parameters 

We  considered  a  number  of  possible 
parameters  for  the  smaU  manufacturer 
exemption  standards,  induding:  (1) 
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Total  annual  Company  profit,  (2)  total 
company  assf  ts,  (3)  total  annual 
company  sal^.  (4)  annual  chemical 
sales,  (5)  nun4>er  of  company 
employees,  (68  annual  production 
volume  per  clfemical,  and  (7)  maricet 
share.  Some  0f  these  criteria  were 
suggested  by  Congress  in  the  House 
Committee  R«port  on  TSCA  (H.R.  Kep. 
No.  94-1341,  «4th  Cong.  2d  Sess.  43 
(1976)). 

These  possible  parameters  are 
described  belpw,  along  with  the  reasons 
for  and  againit  using  them  according  to 
the  objectives  discussed  above. 

1.  Total  aniual  company  profit  Total 
annual  company  profit,  the  difference 
between  sales  revenue  and  operating 
costs,  measures  financial  resources  that 
may  be  available  to  a  chemical 
manufacturer  to  comply  with  TSCA 
reporting  and!  recordkeeping 
requirements.  The  most  serious 
drawback  to  the  use  of  this  parameter  is 
that  profit  data  for  small  and  closely 
held  firms  ar$  usually  very  sensitive  and 
confidential,  and  therefore[may  not  be 
available,  eitier  for  our  analysis  or  for 
monitoring  ocindustry  compliance. 

2.  Total  company  assets.  Although 
assets  indica^  a  company's  financeal 
resources,  th^  may  not  accurately 
indicate  the  resources  available  for 
immediate  use,  because  at  any  given     ^ 
time,  a  manuncturer  may  have 
substantial  aisets  but  limited  liquidity 
or  high  operapng  costs. 

Moreover,  ike  the  profit  parameter, 
this  parameta  nuuld  be  difHcult  to 
analyze.  While  the  total  value  of  assets 
for  large,  pub(icly-held  firms  is  available 
(appearing  oil  their  balance  sheets), 
such  informajion  can  usually  only  be 
estimated  fonsmall,  closely-held  firms. 

3.  Total  anaual  company  sales.  This 
parameter  ini  Judes  all  sales  revenues 
(measured  in  dollars)  of  a  parent 
chemical  company,  including  sales  of 
non-chemica  products.  We  believe  that 
the  sales  parameter  is  directly  related  to 
total  profit,  c  ish  flow,  and  financial 
resources. 

Moreover,  lales  revenue  is  a  measure 
of  output.  Me  nufacturers  with  limited 
sales  revenues  presumably  also  have 
limited  output  and  limited  available 
resources,  and  could  be  considered 
small  for  TSCA  reporting  and 
recordkeepiiw  purposes. 

Another  aqvantage  of  using  total 
annual  sales  In  exemption  standards  is 
that  we  have  access  to  sales  data  for 
most  companies  (both  pubHcly  and 
privately  hel^]  from  publicly  available 
souroes  such.as  Dun  and  Bradstreet  and 
state  direclofies. 

However,  in  some  individual  cases 
sales  may  not  reflect  profit  or  cash  flow. 
For  example^  when  sales  revenue  comes 


bom  high  selling  prices  that  reflect  high 
raw  material  costs,  profit  margins  may 
be  very  small. 

In  addition,  exemption  standards 
based  on  a  total  sales  parameter  may 
require  adjustment  for  inflation  in  order 
to  maintain  their  long-term  accuracy  as 
measures  of  available  financial 
resources.  We  propose  to  use  the  Bureau 
of  Labor  Statistics  Producer  Price  Index 
for  Chemical  and  Allied  Products  for 
this  purpose.  The  Index  is  a  '  |     i 

measurement  of  producer  price        |    ' 
fluctuations  for  chemicals.  It  is 
published  annually,  and  is  the  most 
conveniently  applicable  index  available 
to  the  Agency.  The  use  of  this  Index 
would  ensure  the  continued  accuracy  of 
a  total  sales  parameter.  |     |, 

4.  Annual  chemical  sales.  This     {     ' 
parameter  could  be  either  total  annual 
sales  revenue  for  all  chemicals 
produced,  or  annual  sales  per  chemical. 
Neither  alternative  reflects  a  diversified 
firm's  financial  capabilities  since 
chemical  sales  may  be  a  large  or  small 
part  of  total  company  sales  of  all 
products.  I 

A  major  problem  with  using  annual 
chemical  sales  as  a  parameter  is  that 
unless  chemical  sales  are  a  major  part  of 
a  firm's  business,  chemical  sales 
revenue  is  not  usually  reported  as  a 
separate  line  item  in  the  company's 
financial  statements.  Alternatively,  it 
would  be  extremely  di^icult,  if  not 
impossible,  to  divide  chemical  sales 
(where  known)  among  the  various 
chemicals  in  a  fum's  product  line  to 
derive  individual  chemical  sales. 

5.  Total  number  of  company 
employees.  To  the  extent  that  the 
number  of  employees  includes  personnel 
available  for  administrative  work,  an 
employee  number  parameter  may  have 
value.  One  of  the  adverse  impacts  of 
paperwork  burdens  for  a  small  company 
is  the  necessity  of  taking  personnel 
away  from  production  work  to  fill  out 
reports  or  records.  Logically,  the  larger  a 
company  is,  the  more  likely  it  is  to  have 
personnel  who  specialize  in 
administration.  Several  industry 
commenters  have  indicated  to  us  that 
this  is  generally  the  case. 

As  with  the  data  on  total  sales 
revenue,  employee  number  data  are 
publicly  available  to  EPA  fix)m  sources 
such  as  Dun  and  Bradstreet.  In  contrast 
with  the  total  sales  parameter,  employee 
number  would  not  require  adjustment 
for  inflation. 

However,  industry  commenters  have 
also  indicated  that  the  dividing  line 
between  small  and  large,  in  terms  of 
employee  number,  may  be  hard  to  find. 
They  suggest  that  different  chemical 
manufacturing  processes  may  require 
widely  different  numbers  of  production 


personnel  If  this  kind  of  variability  in 
employee  number  is  prevalent  in  the 
chemical  industry,  a  particular  total 
employee  number  figure  may  not  always 
reflect  a  corresponding  ability  of  a 
manufacturer  to  carry  out  reporting  and 
recordkeeping  requirements. 

6.  Annual  domestic  production  volume 
per  chemical.  Chemicals  produced  in 
larger  quantities  may  present  a  greater 
potential  for  human  or  environmental 
exposure.  Since  Agency  concern 
increases  when  potential  exposure 
increases,  we  should  avoid  exempting  a 
manufacturer  as  "small"  if  that  firm 
produces  a  significant  quantity  of  a 
particular  chemical. 

A  manufacturer's  production  of  a 
particular  chemical  could  be  either  (1) 
total  production  volume  for  all  of  a 
company's  plant  sites,  or  (2)  production 
volume  per  plant  site.  Plant  site 
production  data  are  more  meaningful 
because  such  data  generally  reflect  the 
exposure  potential  at  individual  plant 
sites.  A  total  production  volume 
parameter  may  not  always  indicate 
plant  site  exposure  potential.  The  TSCA 
Chemical  Substance  Inventory,  which 
contains  production  volume  information 
by  chemical  plant  site,  also  allows  us  to 
estimate  the  effects  of  exemptions  based 
on  production  volume  per  site. 

7.  Market  share  per  chemical  Market 
share  in  this  sense  is  one  company's 
production  of  a  particular  chemical  as  a 
percentage  of  the  total  industry 
production  of  that  chemical.  As  with  the 
production  volume  parameter,  market 
share  would  approximate  a  company's 
overall  contribution  to  exposure 
potential,  and  thus  reflect  the 
importance  of  that  firm's  reporting  in 
meeting  our  information  needs.  A 
manufacturer  with  a  dominant  share  of 
the  market  for  a  particular  chemical 
presumably  is  in  the  best  position  to 
provide  the  Agency  with  information  on 
the  chemical. 

The  market  share  parameter  would 
probably  provide  us  with  information 
about  chemicals  that  are  manufactured 
by  only  a  few  companies  which  qualify 
as  "small"  under  other  parametere. 
Thus,  a  market  share  parameter  would 
be  of  particular  value  in  providing  us 
with  data  on  specialty  chemicals,  which 
are  manufactured  by  firms  that  often  are 
small  in  terms  of  both  production 
volume  and  total  sales. 

However,  market  share  is  a  relative 
measure  of  exposure  potential,  rather 
than  an  absolute  measure.  It  is  possible 
that  a  firm  with  a  large  share  of  a  small 
market  for  a  particular  chemical  may 
present  less  potential  for  exposure  than 
a  firm  that  has  a  relatively  small 
percentage  of  the  total  industry 
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production  of  a  lai^e  volume  chemical. 
In  addition,  we  have  no  means  of 
determining  the  relative  market  shares 
of  manufacturers  of  a  chemical.  Most 
companies  probably  have  good 
estimates  of  their  market  share,  but  not 
all  companies  do;  therefore,  a  market 
share  parameter  may  cause  uncertainty, 
both  to  EPA  and  to  some  companies,  as 
to  who  would  be  subject  to  a  future  rule. 

Because  of  these  significant 
drawbacks  to  the  market  share 
parameter,  production  volume  is  the 
preferred  criterion  for  measuring 
exposure  potential  and  our  information 
needs. 

C  Analysis  of  Selected  Parameters 

Based  on  our  evaluation  of  the 
alternative  parameters  described  in  the 
preceding  section,  we  selected  three 
parameters  for  further  analysis:  total 
annual  company  sales,  number  of 
employees,  and  plant  site  production 
volume.  These  parameters  are  amenable 
to  analysis  and  enforcement,  and  are  the 
best  available  approximations  of  either 
a  company's  resources  or  our 
information  needs. 

The  selected  parameters  were 
analyzed  against  the  data  base  of 
production,  sales,  and  employment  data. 
The  analysis  focused  on  diff^erent 
combinations  of  parameters  and 
parameter  values,  in  terms  of  their  effect 
on  various  cost-benefit  variables,  such 
as:  (1)  The  number  of  firms  exempted, 
(2)  the  number  of  plant  sites  exempted, 
(3]  the  number  of  reports  received.  (4) 
the  nimiber  of  chemicals  on  which  no 
reports  would  be  received,  and  (5)  total 
reporting  costs.  The  conclusions  from 
the  analysis  are  summarized  below. 

Structure  of  the  two-paramete( 
standard.  We  first  concluded  that,  in 
order  for  the  exemption  standards  to 
reflect  our  information  needs,  they 
should  include  an  "information" 
parameter  that  would  be  sensitive  to 
chemical  exposure  potential.  Of  the 
possible  parameters,  production  volume 
best  approximates  exposure  potential. 
We  would  not  receive  su^icient 
information  for  our  regulatory  purposes 
from  a  reporting  rule  with  an  exemption 
bases  solely  on  sales  or  employee 
number,  unless  the  value  of  the  sales  or 
employee  number  parameter  was  set  at 
a  level  so  low  that  some  relatively  small 
firms  would  fail  to  quality  for  an 
exemption.  Industry  representatives 
recognized  EPA's  need  for  information 
under  TSCA  section  8(a),  and  did  not 
object  to  the  proposal  of  a  plant  site 
production  volume  parameter  as  a 
means  of  ensuring  that  sufficient 
information  would  be  received. 

The  analysis  also  indicates  that  an 
exemption  standard  which  contains  only 
a  production  volume  parameter  would 


be  inadequate,  because  it  may  not  be  a 
sufficiently  accurate  indicator  of  the 
financial  or  personnel  resources 
available  to  a  manufacturer  for  reporting 
and  recordkeeping  purposes.  It  also  may 
fail  to  provide  us  with  necessary 
information  on  low  volume  specialty 
chemicals  produced  by  larger  firms.  The 
Agency  would  have  to  set  the  single 
parameter  at  a  more  stringent  low  level 
in  order  to  ensure  the  receipt  of 
necessary  information. 

According  to  the  analysis,  the  use  of  a 
second  parameter  (wheUier  sales  or 
employee  number)  in  addition  to 
production  volume  would  ensure  that 
we  would  receive  sufficient  information, 
at  any  given  total  cost  to  the  chemical 
industry,  while  targeting  the  exemption 
toward  those  firms  with  the  fewest 
available  resources.  The  use  of  two 
parameters  therefore  would  enable  us  to 
achieve  the  desired  balance  between 
our  information  needs  and  our  desire  to 
reduce  the  reporting  burden  on  small 
manufacturers. 

The  analysis  further  indicates  that  we 
should  require  manufacturers  to  meet 
both  parameters  in  order  to  qualify  for 
an  exemption  from  reporting 
requirements.  Otherwise,  the  standards 
are  no  different  than  a  single  parameter 
standard,  and  would  not  result  in  an 
optimal  balance  between  informadoo 
maximization  and  cost  reduction. 

Selection  of  parameter  values.  In 
evaluating  different  parameter  values, 
we  have  remained  mindful  of  the  fact 
that  the  exemption  standards  are 
essentially  intended  to  define  "small",  in 
terms  of  company  resources  and  Agency 
information  needs.  There  are,  then, 
certain  logical  upper  and  lower  limits  to 
the  range  of  parameter  values. 

In  determining  an  upper  limit,  we  are 
particularly  concerned  about  the 
number  of  chemicals  for  which  we 
would  receive  no  reports  under  a  given 
exemption  standard.  The  analysis 
indicates  that,  as  parameter  values  are 
increased,  the  number  of  zero-report 
cases  also  increases  gradually  as  an 
average  across  the  data  base  of  1459 
chemicals  employed  in  the  analysis. 
Moreover,  the  data  base  includes  a 
disproportionate  number  of  high  volume 
chemicals,  causing  the  potential 
information  loss  for  low-  or  medium- 
volume  chemicals  to  be  greater  than  the 
results  of  the  analysis  indicated. 

For  this  proposal  we  have  selected 
parameter  values  such  that  no  more 
than  10  percent  of  all  chemicals  would 
be  zero-report  chemicals.  We  are 
concerned  about  losing  access  to 
information  altogether,  and  believe  it  is 
reasonable  to  propose  that  this  loss  be 
limited  to  10  percent  of  the  chemicals. 

We  also  prefer  standards  that 
maximize  the  number  of  individual 
manufacturing  sites  required  to  report 


rather  than  the  total  number  of  reports, 
ff  we  maximize  the  number  of  reports 
received  under  an  exemption  standard, 
we  will  receive  more  information  &x)m 
firms  that  produce  a  large  number  of 
higher-volume  chemicals.  However,  by 
maximizing  the  number  of  locations 
reporting  under  an  exemption  standard, 
we  will  receive  information  which  is 
representative  of  firms  of  different  sizes. 
The  potential  for  chemical  exposure 
may  vary  among  different  sired  firms, 
because  these  firms  may  produce  the 
same  chemicals  with  different 
production  processes  and  techniques. 
Thus,  we  may  need  representative 
information  to  monitor  the  variations  in 
production  processes. 

The  analysis  indicates  that  a 
combination  of  a  low-value  plant  site 
production  volume  parameter  and  a 
high-value  total  sales  or  employee 
number  parameter  would  maximize  the 
number  of  locations  required  to  report  at 
any  given  total  cost  to  the  industry. 

Value  assigned  to  the  production 
volume  parameter.  The  first  of  our  two 
proposed  exemption  standards  contains 
an  annual  plant  site  production  volume 
parameter  of  45,400  kilograms  (100,000 
pounds)  per  chemical  at  each  plant  site. 
The  45.400  kilogram  value  would  meet 
our  need  for  exposure  information,  for 
two  reasons.  First  45.400  kilograms  of  a 
particular  chemical  is  a  significant 
amount  to  be  handled  at  a  single  plant 
site.  Hiis  level  of  production,  and 
production  quantities  of  greater  than 
45,400  kilograms,  may  result  in  a 
significant  exposure  potential.  Second, 
45,400  kilograms  of  production  is  a  point 
at  which  the  method  of  chemical 
manufactiu^  may  change  from  batch 
processing  to  a  continuous  process,  the 
latter  with  a  greater  potential  for 
increasing  pTxxiuction  volume. 

After  selecting  an  appropriate  value 
for  the  production  volume  parameter, 
we  used  the  analysis  data  to  identify 
possible  values  for  the  sales  and 
employee  number  parameters.  We 
identified  values  which  would  result  in 
an  exemption  standard  that  would  cause 
us  to  lose  information  on  no  more  than 
10  percent  of  all  chemicals.  These  values 
also  represent  leveling-off  points  for 
each  parameter,  beyond  which 
additional  increases  in  the  sales  or 
employee  number  value  would  have 
bnly  marginal  effect  on  the  number  of 
exempted  sites.  According  to  the 
analysis,  and  as  illustrated  in  Graphs  1 
and  2,  the  leveling-off  value  for  the  sales 
parameter  is  approximately  $30  million 
in  total  annual  sales.  The  leveling-off 
point  for  the  employee  number 
parameter  is  approximately  100 
employees. 

■ajJNO  cow  tHO  TO  M 


27210 


Federal  Register  /  Vol.  47.  No.  121  /  Wecfaesday.  June  23. 1982  /  Proposed  Rules 


GRAPH  1  --  PEaONT  CF  TOrEAL  LOCATICNS  NOT  REQUiPHD  TO  REPORT 
(Exenption  standcird:  45,400  kg.  production  volune  and  various 
t  I     sales  and  enplcyee  nurber  paragneters;  locations  must  meet, 
both  parameters  to  be  exenpt) 
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GRAPH  2  ~  PE3%CENT  CF  TOTAL  CHE>aC3\LS  MISSED 
(Exenption  standard:  Same  as  in  Graph  1) 
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Sales  preferred  as  second  parameter. 
We  have  provisionally  concluded  that  a 
sales  parameter  will  best  serve  our 
purposes  for  the  second  parameter.  A 
total  annual  sales  parameter  offers  the 
primary  advantage,  previously 
described,  of  being  the  best  publicly 
available  approximation  of  a  firm's 
financial  resources  on  hand. 

We  recognize  that  employee  number 
tends  to  reflect  available  personnel 
resources  for  reporting  purposes,  and 
that  employee  number  does  not  share 
the  sales  parameter's  requirement  of 
periodic  indexing  to  account  for 
inflation.  Nevertheless,  both  the 
analysis  and  industry  comments  have 
led  us  to  conclude  that  employee 
number  is  a  less  accurate  indicator  of 
firm  size  than  sales. 

The  analysis  indicates  that  an 
exemption  standard  with  employee 
number  and  production  volume  criteria 
would  be  less  effective  than  one  with 
sales  and  production  volume 
parameters,  in  terms  of  the  number  of 
locations  exempted.  As  demonstrated  in 
Graph  1,  the  curve  representing  an 
employee  ntmiber/production  volume 
standard  (with  a  production  value  of 
45,400  kilograms]  levels  off  at  about  100 
employees.  Above  this  level,  increases 
in  the  employee  number  value  will  have 
only  marginal  effect.  However,  when 
compared  with  the  point  at  which  the 
sales/production  volume  curve  levels 
off.  a  standard  with  a  100  employee 
parameter  would  exempt  fewer  sites. 
We  would  have  to  assign  a  relatively 
hi^  value  to  the  employee  niunber 
paraneter  (from  200  to  500  employees) 


to  have  a  standard  which  exempts  the 
same  number  of  locations  as  the  sales 
standard. 

Moreover,  an  employee  number 
parameter  would  not  accurately  identify 
"small"  chemical  firms,  regardless  of  the 
value  assigned  to  it,  because  there  is  a 
large  degree  of  variability  of  employee 
number  among  chemical  firms  whidi 
have  comparable  financial  resources 
available  for  reporting  and 
recordkeeping.  The  analysis  indicates 
that,  within  the  chemical  industry, 
employee  number  does  not  correlate 
well  with  sales  revenue  as  a  measure  of 
company  size.  In  addition,  industry 
representatives  have  estimated  that  the 
personnel  resources  of  firms  with  $30 
million  in  total  sales  may  range  from  50 
to  over  300  employees. 

The  designation  of  a  single  average 
employee  value  to  represent  "small" 
chemical  manufacturing  firms  would 
actually  represent  an  extremely  wide 
range  of  financial  and  personnel 
resoiut»s  across  the  industry;  some 
firms  with  substantial  resources  may 
qualify  for  an  exemption,  while  other 
firms  with  limited  resources  may  not 
This  variability  severely  reduces  the 
value  of  employee  number  as  an 
accurate  measure  of  the  resources 
available  for  reporting  and 
recordkeeping.  j 

Therefore,  we  are  propositi  ' 

exemption  standards  that  include  sales 
and  production  volume  parameters, 
although  the  use  of  employee  number, 
and  the  possible  values  for  that 
paraaistar,  remain  alternatives  on  which 
we  iavite  comment. 

$90  millioa  sales  parameter.  The 


combination  of  a  $30  million  sales 
parameter  and  a  45.400  kilogram 
production  volume  parameter,  both  of 
which  must  be  met  for  a  plant  site  to  be 
exempt  from  reporting  on  a  particular 
chemical,  would  exempt  about  8.3 
percent  of  the  total  number  of  plant 
sites.  An  increase  in  the  sales  value  to 
$100  million  would  exempt  only  0.8 
percent  more  locations.  Similarly,  the 
analysis  indicates  that  we  would  have 
9.5  percent  zero-report  chemicals  with  a 
$30  million  sales  parameter,  while  a  100 
million  value  would  raise  the  percentage ' 
of  chemicals  missed  to  12.74  percent 
above  the  desired  10  percent  level. 

We  are  not  relying  solely  on  our 
analysis  for  the  proposed  sales 
parameter  value.  Industry 
representatives  have  noted,  during 
meetings  with  EPA  staff,  that  firms  with 
sales  of  less  than  $30  million  are 
generally  viewed  within  the  industry  as 
"small":  firms  with  greater  than  $30 
million  in  sales  revenue  were  said  to' 
have  different  characteristics  than 
smaller  firms,  in  terms  of  management 
practices,  the  number  of  chemicals 
produced,  and  the  capability  of  handling 
reporting  and  recordkeeping 
requirements. 

Although  we  are  proposing  specific 
values  for  the  sales  and  production 
volume  parameters  of  the  first 
exemption  standard,  we  invite  comment 
on  alternative  values  for  these  two 
parameters,  as  well  as  employee 
number.  These  alternative  values,  and 
their  effect  on  the  number  of  zero-report 
ohetaicals,  are  listed  in  Table  A  below. 
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$3  million  talo§  standard.  We  ara  also 
proposing  the  use  of  a  aecond  ttandard. 
independent  of  the  one  described  above. 
The  purpose  of  this  additional  standard 
is  simply  to  ensure  that  there  will  be  no 
bvrden  on  those  manufacturers  who  are 
the  smallest  in  terms  of  (inancial  and 
personnel  resources.  We  are  proposing  a 
sales  parameter  for  this  standard. 

In  selecting  the  value  to  be  assigned 
to  the  second  standard,  we  examined 
the  approximately  reporting  costs  for 
various  sized  firms,  measured  as  a 
percentage  of  their  net  after-tax  promts. 
In  conducting  this  analysis,  we 
estimated  that  the  average  cost  per 
chemical  report  would  be  between  $500 
and  $1500.  We  also  made  certain 
assumptions  concerning  proflt  as  a 
percentage  of  sales  revenue,  and  the 
average  tax  burden  on  manufacturing 
Arms.  We  designated  0.5  percent  of  net 
after-tax  profit  as  the  maximum  amount 
we  would  require  Hrms  to  spend  on  a 
single  report. 

Using  this  analytical  framework,  we 
then  determined  that  a  firm  with  total 
annual  sales  revenue  of  $3  million 
would  spend  approximately  0.43  percent 
of  its  after-tax  profit  to  produce  a  $1500 
chemical  report.  This  cost  burden  is 
below  the  designated  maximum  cost  per 
report.  We  therefore  propose  that  the 
second  standard  exempt  all 
manufacturers  with  total  annual  sales  of 
less  than  $3  million,  regardless  of  the 
volume  of  the  chemicals  produced.  We 
expect  that  larger  manufacturers  will 
provide  representative  information  on 
most  of  the  chemicals  produced  by  fums 
with  less  than  $3  million  in  sales. 

Impact  of  the  two  exemption 
standards.  Our  analysis  indicates  that 
the  combination  of  the  $3  million  sales 
standard  and  the  two-parameter 
standard  would  exempt  at  least  36 
percent  of  all  firms  that  manufacture 
chemicals.  The  two  standards  would 
exempt  12.2  percent  of  the  total  number 
of  manufacturing  sites  from  reporting 
and  recordkeeping  requirements.  The 
total  reporting  and  recordkeeping  cost  to 
the  chemical  industry  would  be  reduced 
by  approximately  15  percent. 

The  proposed  standards  would  enable 
us  to  achieve  our  purpose  of  defining 
"small"  within  the  constraints  of  our 
information  requirements.  In  addition  to 
the  fact  that  100  percent  of  all  firms  with 
less  than  $3  million  in  sales  would  be 
exempt,  our  analysis  indicates  that  84 
percent  of  firms  with  less  than  $5  million 
in  sales  would  be  exempt.  The 
standards  would  also  exempt  over  62 
percent  of  firms  with  less  than  $30 
million  in  sales.  Moreover,  according  to 
the  analysis  the  manufacturing  plant 
sites  exempted  would  be  concentrated 


among  smaller  firms,  and  tiie  diemlcals 
we  would  lose  are  primarily  in  the  low- 
and  mid-production  volume  range. 

With  regard  to  the  potential 
information  loss,  the  analysis  indicates 
that  the  standards  would  result  in  our 
not  receiving  reports  on  approximately 
10  percent  of  all  chemicals  in  our  sample 
data  base  of  1459  chemicals.  The 
potential  information  loss  may  be 
significant  when  one  considers  the  bias 
of  the  sample  toward  large  volume 
chemicals. 

In  addition,  we  would  not  receive 
about  15  percent  of  the  total  number  of 
reports  we  would  have  received  had 
there  been  no  exemption.  However,  the 
percentage  of  reports  lost  represents 
less  than  one  percent  of  total  industry 
production;  while  relatively  large 
chemical  firms  do  not  account  for  all 
types  of  chemicals  produced,  they  do 
represent  99  percent  of  total  industry 
production  volume. 

We  also  examined  the  impact  of  the 
two  standards  using  the  public 
Inventory  data  (48,523  chemicals),  and 
found  that  we  would  not  receive  reports 
on  15  to  20  percent  or  more  of  the  total 
number  of  Inventory  chemicals.  These 
figures  are  only  approximations,  but 
they  demonstrate  that  the  proposed 
exemption  values  are  at  the  upper  limit 
of  acceptable  information  loss. 

VI.  Public  Comments 

The  Proposed  Rule-Related  Notice  for 
this  rule,  published  on  October  6, 1980, 
(45  FR  66180),  requested  public  comment 
concerning  the  form  and  contents  of  the 
small  manufacturer  exemption 
standards.  We  have  received 
information  from  interested  parties,  and 
have  met  with  industry  representatives. 
Comments  received,  and  minutes  of 
meetings  with  industry  representatives, 
are  available  in  the  public  record  of  this 
rulemaking  proceeding. 

EPA  solicits  comments  on  the 
parameters  and  exemption  values 
proposed  in  this  rule.  We  will  consider 
suggestions  for  alternative  approaches 
or  values  for  the  exemptions.  We  also 
solicit  information  bearing  on  the  use  of 
an  employee  number  parameter.  In 
addition,  we  welcome  the  contribution 
by  commenters  of  information  about  the 
general  characteristics  of  the  chemical 
industry  as  they  pertain  to  the 
alternative  parameters  we  have 
considered. 

Requests  for  time  to  make  oral 
comments  must  be  made  by  telephone  to 
the  Industry  Assistance  Office,  at  the 
telephone  number  listed,  above,  at  least 
30  days  prior  to  the  end  of  the  written 
comment  period.  The  opportunity  to 
submit  oral  comment  will  occur  on 
August  23. 1982  at  EPA  Headquarters  in 


Washington.  D.C  For  the  exact  time  and 
location,  call  the  Industry  Assistance 
OfRce.  The  meeting  will  be  open  to  the 
public  but  participation  will  be  limited 
to  EPA  personnel  and  those  who  maka  a 
request  for  oral  comment 

If  no  one  has  requested  time  to  make 
an  oral  presentation  within  the  required 
time  period,  there  will  be  meeting. 
Interested  persons  are  advised  to  call 
the  Industry  Assistance  Office  to 
ascertain  the  status  of  the  meeting. 

yn.  Other  Statutory  Requireinents 

A.  Regulatory  Flexibility  Act 

EPA  has  developed  this  rule  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U5.C.  601 
et  seq.  The  Act  requires  the 
Administrator  to  establish  efficient, 
flexible  regulatory  procedures  which 
have  a  minimal  significant  economic 
impact  on  small  businesses.  This  ruJe. 
while  imposing  no  direct  economic 
burden  on  small  businesses,  will  reduce 
the  impact  to  TSCA  section  8(a) 
reporting  and  recordkeeping  rules  on 
small  chemical  manufactiirers  by 
enabling  identification  of  manufacturers 
who  qualify  for  a  section  8(a) 
exemption. 

This  preamble  and  its  underiying 
analysis  should  be  viewed  in 
combination  as  a  Regulatory  Flexibility 
Analysis  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  The  preamble 
contains  as  a  discussion  of  the  legal 
basis,  purpose,  and  content  of  this  rule. 
The  preamble  also  contains  a  discussion 
of  relevant  issues  and  comments 
received,  as  well  as  a  summary  of  our 
analysis  of  alternative  parameters  and 
exemption  values.  The  contractor 
analysis  compared  the  impacts  of 
various  alternative  exemption 
standards. 

As  required  by  the  Regulatory 
Flexibility  Act,  EPA  is  requesting  and 
considering  the  comments  and 
suggestions  of  all  interested  persons. 
EPA  has  requested  comments  on  this 
rule  from  the  Chief  Counsel  for 
advocacy  of  the  Small  Business 
Administration. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 
information  requests  by  Federal 
agencies.  The  small  manufacturer 
exemption  standard,  while  associated 
with  the  information  collection 
requirements  of  TSCA  section  8(a),  is 
not  itself  a  requirement  for  the  collection 
of  information.  This  proposed  rule  is 


therefore  not  subject  to  the  requirements 
of  the  Paperwiirk  Reduction  Act.  It  will, 
however,  accomplish  the  objectives  of 
the  Act.  The  e:iemption  will  reduce  the 
regulatory  bur  ien  on  small  businesses 
to  a  minimum  evel  which  is  consistent 
with  our  infoniation  needs. 

VIII.  Executivii  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  tlierefore  subject  to  the 
requirements  c  f  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  a  Major 
rule. 

This  rule  coi  itains  exemption 
standards,  anc  is  intended  to  reduce 
regulatory  con  pliance  costs  to  small 
chemical  manufacturers  under  future 
rules.  We  will  Analyze  the  impact  of  the 
reporting  and  Recordkeeping  rules  that 
contain  these  Standards  as  each  of  those 
rules  is  propos  jd.  The  exemption 
standards  by  t  leir  nature  will  not 
adversely  affei  ;t  employment, 
investment,  pri)ductivity  or  innovation, 
and  will  not  ha  ve  a  significant  adverse 
effect  on  competition. 

This  regulation  was  submitted  to  the 
Office  of  Mana  gement  and  Budget  for 
review  as  requ  ired  by  Executive  Order 
12291.  Any  cor^menfs  from  OMB  to  EPA. 
and  any  EPA  response  to  those 
comments  wiUjbe  available  for  public 
inspection  at  Room  E-107,  401  M  St., 
SW.,  Washington,  D.C.  20460  [docket 
number  OPTS-eoOllA). 


IX.  Rulemaking  Record 

The  followinjg  documents  constitute 
the  administrative  record  for  this  rule 
(docket  numbei-  OPTS-6011A).  All 
documents  areavailable  to  the  public  in 
the  OPTS  Reading  Room.  8:00  a.m.  to 
4:00  p.m.  weekdays  (Room  E-107,  401  M 
St.,  SW.,  Washington,  D.C,  20480).  This 
record  includes  basic  infonnation 
considered  by  the  Agency  in  developing 
this  proposed  nile.  EPA  will  supplement 
the  record  with  additional  information 
as  it  is  receive^.  The  record  includes  the 
following  categories  of  information: 

(1)  The  Proposed  Rule-Related  Notice 
(45  FR  66180  (1^)). 

(2)  Written  comments  received  in 
response  to  the  Proposed  Rule-Related 
Notice. 

(3)  Minutes  c  f  all  meetings  between 
EPA  personnel  and  persons  outside  the 
Agency  pertaining  to  the  development  of 
this  rule.  | 

(4)  Records  df  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule. 

(5)  Inter-  and  intra-agency  memoranda 
and  communications  which  are 
specifically  no^ed  in  the  index  of  the 
record  for  this  hile.  I 


(6)  Comments  received  on  this  notice. 

(7)  The  Independent  Contractor 
Analysis  of  the  TSCA  SecUon  8(a)  Small 
Manufacturer  Exemption. 

EPA  will  identify  the  complete 
rulemaking  record  on  or  before  the  date 
of  promulgation  of  this  rule,  as 
prescribed  by  section  19(a)(3)  of  TSCA, 
and  will  accept  additional  material  for 
inclusion  in  the  record  at  any  time 
between  the  date  of  this  notice  and  that 
designation.  The  Hnal  rule  will  also 
permit  persons  to  identify  errors  or 
omissions  in  the  record. 

List  of  Subjects  in  40  CFR  Part  7M 

Environmental  protection.  Imports, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements. 

(Sec.  8(a)(3)(B).  Pub.  L  94-460,  90  Stat.  2027, 
15  U.S.C.  2807(a)(3)(B)) 

Dated:  (une  14. 1982. 
Anne  M.  Gonuch,  '  ' 

Administrator. 

Therefore,  it  is  proposed  that  Part  704 
of  Chapter  I  of  40  CFR  be  amended  by 
adding  Subpart  D  consisting  at  this  time 
of  S  704.65  to  read  as  follows: 

PART  704— REPORTING  AND 
RECOROKEEPINQ  REQUIREMENTS 

Subparts  A-C— {Reserved] 
Sui>part  D — Exemptions 

Sec. 

704.65    Persons  who  are  small  ' 

manufacturers. 
Authority:  Section  8(a)(3)(B),  Toxic 
Substances  Control  Act.  Pub.  L  94-469  (90 
Stat.  2027, 15  U.S.C  2807(a)(3)(B)). 

Subparts  A-C  [Reserved] 

Subpart  D— Exemptions 

§  704.65    Persons  who  ars  snwM 
manufacturers. 

(a)  Scope.  (1)  Under  the  authority  of 
section  8(a)(3)(B)  of  the  Toxic 
Substances  Control  Act  (TSCA),  15 
U.S.C.  2607(a)(3)(B),  this  rule  seU  forth 
standards  identifying  small 
manufacturers  (including  importers)  of 
chemical  substances  or  mixtures.  Except 
as  stated  in  paragraph  (a)(2)  of  this 
section,  the  manufactiu^rs  who  qualify 
as  "small"  under  the  standards 
contained  in  paragraph  (c)  of  this 
section  are  exempt  from  rules 
promulgated  under  the  authority  of 
section  8(a)  after  June  23. 1962. 

(2)  Notwithstanding  this  exemption, 
the  Administrator  may,  for  any  rale 
promulgated  under  section  8(a).  require 
reporting  or  recordkeeping  firom  any 
small  manufacturer  of  a  chemical 
substance  or  mixture  that  is  subject  to  a 
rule  proposed  or  jH'omulgated  under 


TSCA  sections  4.  5(b)(4).  or  6,  or  is 
subject  to  an  order  in  effect  under  TSCA 
section  5(e),  or  is  the  subject  of  relief 
that  has  been  granted  under  a  civil 
action  brought  under  TSCA  section  5  or 
7. 

(b)  Definitions.  The  defmitions  in 
section  3  of  TSCA  apply  for  this  part.  In 
addition,  the  following  definitions  apply. 

(1)  "Annual"  means  the  corporate 
fiscal  year. 

(2)  "Domestic"  means  within  the 
geographic  boundaries  of  the  United 
States,  and  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  American  Samoa,  the 
Northern  Mariana  Islands,  or  any  other 
territory  or  possession  of  the  United 
States. 

(3)  "Importer"  means  anyone  who 
imports  a  chemical  substance,  in  pure 
form  or  as  part  of  a  mixture  or  article, 
into  the  customs  territory  of  the  U.S., 
and  includes: 

(i)  The  person  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or 

(ii)  An  authorized  agent  on  his  behalf. 
Importer  also  includes,  as  appropriate: 

(A)  The  consignee. 

(B)  The  importer  of  record. 

(C)  The  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20. 

(D)  The  transferee,  if  the  right  to  draw 
merchandise  in  a  bonded  warehouse  has 
been  transferred  in  accordance  with 
Subpart  C  of  19  CFR  Part  144.  For  the 
purpose  of  this  definition,  the  customs 
territory  of  tlie  U.S.  consists  of  the  50 
states,  Puerto  Rico,  and  the  District  of 
Columbia. 

(4)  "Manufacturer"  means  a  person 
who  imports,  produces  or  manufactures 
a  chemical  substance  or  mixture.  A 
manufacturer  may  own  or  control  one  or 
more  manufacturing  sites.  A 
manufacturer  may  be  owned  or 
controlled  by  a  foreign  or  domestic 
parent  company.  i 

(5)  "Own  or  control"  means 
ownership  of  50  percent  or  more  of  a 
company's  voting  stock  or  other  equity 
rights,  or  the  power  to  control  the 
management  and  policies  of  that 
company. 

(6)  "Parent  company"  is  a  company 
that  owns  or  controls  another  company. 

(7)  "Person"  means  any  natural 
person,  firm,  company,  corporation,  joint 
venture,  partnership,  sole  proprietorship, 
association,  or  other  business  entity. 

(8)  "Production  voltmie"  meai)s  the 
quantity  of  a  chemical  substance  or 
mixture  which  is  produced  by  a 
manufacturer,  as  measured  in  kilograms 
or  pounds. 
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(9)  "Site"  means  a  contiguous  property 
unit.  Property  divided  only  by  a  right-of- 
way  shall  be  considered  one  site.  There 
may  be  more  than  one  manufactiuing 
plant  on  a  single  site. 

(10)  'Total  annual  sales"  means  the 
total  annual  revenue  (in  dollars) 
generated  by  the  sale  of  all  products  of  a 
manufacturer.  Total  annual  sales  must 
include  the  total  annual  sales  revenue  of 
all  sites  owned  or  controlled  by  that 
manufacturer,  and  the  total  annual  sales 
revenue  of  that  manufacturer's  foreign 
or  domestic  parent  company,  if  any. 

(11)  "TSCA "  means  the  Toxic 
Substance  Control  Act. 


(c)  Standards  for  small  manufacturer 
definition.  A  manufacturer  must  meet 
either  of  the  following  standards  to 
qualify  as  a  small  manufacturer  under 
TSCA  section  8(a): 

(1)  First  standard.  A  manufacturer  is 
small  if  its  total  annual  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  are  less  than  $30 
million.  However,  if  the  annual 
production  volume  of  a  particular 
chemical  substance  or  mixture  at  any 
individual  site  owned  or  controlled  by 
the  manufacturer  is  greater  than  45.400 
kilograms  (100.000  pounds),  the 
manufacturer  shall  not  qualify  as  small 


for  purposes  of  reporting  on  the 
production  of  that  chemical  substance  or 
mixture  at  that  site,  unless  the 
manufacturer  qualifies  as  small  under 
paragraph  (c)(2)  of  this  section. 

(2)  Second  standard.  A  manufacturer 
is  small  if  its  total  annual  sales,  when 
combined  with  those  of  its  parent 
company  (if  any),  are  less  than  $3 
million,  regardless  of  the  quantity  of 
chemicals  produced  by  that 
manufactiu«r. 

(FR  Doc  82-16794  Filed  6-21-«2:  ftIS  aa| 
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DEPARTMENT  pF  JUSTICE 

Bureau  of  Prisotts 

28  CFR  Part  549      ; 

Control,  C|istodL,  Care,  Treatment  and 
Instruction  of  Irfnates;  Suicide 
Prevention  Prodram 

agency:  Bureau  jof  Prisons,  Justice. 
ACTION:  Final  nije. ^__ 

summary:  In  thii  document  the  Bureau 
of  Prisons  is  publishing  a  final  rule  on  its 
Suicide  Prevention  Program.  This  rule 
gives  guidelines  for  Bureau  of  Prisons' 
management  of  potentially  suicidal 
inmates.  Each  institution  is  to  have  a 
full-time  staff  member  who  will  serve  as 
Program  Coordir  ator  for  the  institution's 
suicide  prevention  program.  This 
program  is  intenped  to  help  the  Bureau 
of  Prisons  fulfull'its  responsibility  for 
monitoring  the  health  and  welfare  of 
individual  inmatfes,  and  for  ensuring  that 
procedures  are  dursued  to  help  preserve 
life.  I 

EFFECTIVE  DATE?  July  26. 1982. 
ADDRESS:  Officej  of  General  Counsel, 
Bureau  of  Prison^.  Room  760,  320 1st 
Street.  NW.,  Wabhington.  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel  Bureau!  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  INFORMATION:  In  this 
document  the  Bqreau  of  Prisons  is 
publishing  its  final  rule  on  the  Suicide 
Prevention  Proglam.  This  subject  was 
previously  published  as  a  proposed  rule 
January  28, 1982i(at  47  FR  3755). 
Interested  persotis  were  invited  to 
submit  comments  concerning  the 
proposed  rule.  Members  of  the  public 
may  submit  consnents  concerning  the 
final  rule  by  writing  the  previously  cited 
address.  These  Comments  will  be 
considered,  but  receive  no  response  in 
the  Federal  Redster . 

The  Bureau  oi  Prisons  has  determined 
that  this  rule  is  lot  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rulemaking  since 
the  rule  involvel  agency  management. 
After  review  of  the  law  and  the 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  t|ie  Regulatory  Flexibility 
Act  (Pub.  L  96-$54),  does  not  have  a 
significant  impajct  on  a  substantial 
number  of  small  entities. 

Summary  of  Ganges/Other  Comments 

1.  Section  54fl.70— Section  549.70  is 
rewritten  although  its  basic  intent  is 
unchanged.  The  rule  requires  that  the 
Warden  designate  in  writing  a  full-time 


staff  member  to  serve  as  Program 
Coordinator  for  the  institution  suicide 
prevention  program.  Internal  staff 
instructions  state  that  the  Program 
Coordinator  is  ordinarily  the  chief 
psychiatrist  or  chief  psychologist.  If  the 
institution  does  not  have  a  full-time 
psychiatrist  or  psychologist  the  program 
responsibility  is  assigned  to  the  Hospital 
Administrative  Office  or  to  a  full-time 
physician  with  consultation  obtained 
from  a  contract  psychiatrist  or 
psychologist. 

2.  Section  549.71— Section  549.71(c)  is 
revised  to  require  that  the  Program 
Coordinator,  at  a  minimum,  use  the 
techniques  listed  in  S  549.71(c)(l)-(3). 
Section  549.71(d),  Coordinator's 
assessment,  is  new.  This  section  states 
procedures  for  the  Program  Coordinator 
to  follow  after  meeting  with  the  referred 
inmate.  If  the  Program  Coordinator 
determines  that  the  inmate  is  not 
potentially  suicidal,  this  conclusion  and 
the  basis  for  it  is  to  be  placed  in  writing 
and  attached  to  the  initial  referral.  If  the 
Program  Coordinator  believes  that  a 
potential  for  suicide  exists,  the 
maintenance  procedures  given  in  final 
§  549.71(e),  formerly  proposed 
S  549.71(d),  are  to  be  initiated 
immediately.  New  S  549.71(e)  substitutes 
the  phrase  "immediate  reassignment  of 
housing"  for  "temporary  reassignment  of 
housing"  to  better  identify  the  intent  of 
this  maintenance  technique.  Proposed 
5  549.71(e}-(f)  become  final  S  549.71(f)- 
(g).  Section  549.71(g)  substitutes  the 
phrase  "companions"  for  "suicide 
prevention  aides."  Persons  selected  as 
"companions"  are  not  considered,  as 
suggested  by  a  commenter,  "inmate 
hospital  workers."  Companions  are 
persons  trained  by  psychology  services 
staff.  The  companion's  role  is  to  monitor 
potentially  suicidal  inmates  at  such 
times  when  sufficient  staff  are 
unavailable.  The  companion  will  have 
visual  and  verbal  interaction,  and  a 
means  to  contact  staff  immediately.  The 
companion  will  not  have  physical 
contact  with  the  potentially  suicidal 
inmate. 

In  response  to  public  comment, 
internal  implementing  instructions  to 
this  rule  recognize  that  a  suicide 
prevention  program  is  of  particular 
importance  in  facilities  housing  pretrail 
inmates. 

List  of  Subjects  in  28  CFR  Part  549 

Prisoners. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  iii  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(q),  28  CFR 


Chapter  V,  is  amended  by  adding  Part 
549,  Subpart  F. 

Dated:  June  15, 1982.        | 
Nonnan  A.  Carlson. 
Director.  Bureau  of  Prisons. 

In  Part  549,  add  Subpart  F  to  read  as 
follows: 

PART  549— MEDICAL  SERVICES 


Subpart  F— Suicide  Prevention  Program 

Sec. 

549.70  Purpose  and  scope. 

549.71  Suicide  prevention  program. 
Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4005. 

4042.  4081.  4082,  4161-4166.  5006-5024.  5039; 
28  U.S.C.  509.  510:  28  CFR  0.95-0.99. 

Subpart  F— Suicide  Prevention 
Program 

§  549.70    Purpose  and  scope. 

The  Bureau  of  Prisons  provides 
guidelines  for  the  management  of 
potentially  suicidal  inmates.  While  such 
occurrences  as  suicide  attempts  cannot 
be  totally  eliminated,  the  Bureau  of 
Prisons  is  responsible  for  monitoring  the 
health  and  welfare  of  individual 
inmates,  and  for  ensuring  that 
procedures  are  pursued  to  help  preserve 
life.  Towards  fulfillment  of  this 
objective,  each  Warden  shall  designate 
in  writing  a  full-time  staff  member  to 
serve  as  Program  Coordinator  for  an 
institution  suicide  prevention  program. 

9  549.71    Suicide  prevention  program. 

The  Program  Coordinator  shall  ensure 
that  the  institution's  suicide  prevention 
program  contains  the  following 
elements: 

(a)  Identification.  Staff  at  each 
institution  shall  be  trained  (ordinarily  by 
psychology  services  personnel)  to 
recognize  those  signs  exhibited  by  an 
inmate  that  may  be  indicative  of  a 
potential  suicide. 

(b)  Referral.  Staff  shall  immediately 
refer  to  the  Program  Coordinator  any 
inmate  who  exhibits  behavior  indicative 
of  a  potential  suicide.  Documentation  of 
the  referral  shall  be  placed  in  the 
inmate's  medical  file. 

(c)  Crisis  Intervention.  Upon  receipt  of 
a  referral,  the  Suicide  Prevention 
Program  Coordinator  is  to  immediately 
initiate  appropriate  crisis  intervention 
techniques.  These  techniques  shall 
include,  but  are  not  limited  to.  the 
following: 

(1)  Meeting  with  the  inmate; 

(2)  Demonstrating  a  caring  concern: 
and 

(3)  Not  leaving  the  iiunate  unattended. 

(d)  Coordinator's  assessment.  If  the 
Program  Coordinator  determines  after 


meeting  with  the  inmate  that  the  inmate 
is  not  potentially  suiddal.  the  Program 
Coordinator  shall  state  in  writing  the 
basis  for  this  conclusion.  This  document 
is  attached  to  the  initial  referral  and 
placed  in  the  inmate's  medical  Tile, 

If  the  Program  Coordinator  determines 
that  there  is  a  potential  for  suicide,  the 
maintenance  procedures  given  in 
paragraph  (e]  of  this  section  will  be 
initiated  immediately. 

(e)  Maintenance.  The  Program 
Coordinator  shall  arrange  for  the  inmate 
identified  as  a  potential  suicide  to  be 
maintained  under  frequent  observation. 
The  Program  Coordinator  shall  also 
utilize  other  appropriate  maintenance 
techniques.  Examples  of  such  techniques 
include,  but  are  not  limited  to, 
immediate  reassignment  of  housing, 
increased  contact  with  those  staff 
members  with  whom  the  inmate  has 
developed  a  positive  relationship,  and 
the  provision  of  treatment  services. 

(f)  Documentation.  Staff  shall 
document  in  the  inmate's  medical  file  all 
efforts  made  on  behalf  of  the  potentially 
suicidal  inmate. 

(g)  Training.  The  Program  Coordinator 
shall  ensure  that  both  staff  and  selected 
inmates  are  provided  training  in  suicide 
prevention  techniques.  Staff  shall 
receive  this  training  as  part  of  their 
annual  refresher  training.  Selected 
inmates  shall  be  trained  as 
"companions",  to  perform  speciffed 
functions  in  helping  to  monitor  suicide- 
prone  inmates.  Inmates  selected  as 
"companions"  shall  receive 
compensation  for  time  spent  monitoring 
a  potentially  suicidal  inmate. 

(Fit  Doc  12-16829  Filed  ft-2Z-<2: 8:45  ain| 
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28CFRPartS52 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Use  of  Force 
and  Application  of  Restraints  on 
Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  rule. 

summary:  This  document  contains  the 
Bureau  of  Prisons  final  rule  on  Use  of 
Force  and  Application  of  Restraints  on 
Inmates.  The  rule  describes  Bureau  of 
Prisons  policy  in  respect  to  the  use  of 
restraints,  chemical  agents,  and  force. 
The  rule  authorizes  the  use  of  physical 
restraints  on  an  inmate  who  becomes 
violent  or  displays  signs  of  imminent 
violence.  The  use  of  chemical  agents  is 
authorized  when  the  inmate  is  arme4) 
and/or  barricaded,  or  cannot  be 
approached  without  danger  to  self  or 
others,  and  where  a  delay  in  controlling 


the  situation  would  constitute  a  serious 
hazard  to  the  inmate  or  others,  or  result 
in  a  major  distiui)ance  or  ma|or  property 
damage.  The  rule  also  states  that  staff 
may  use  only  the  amount  of  force 
necessary  to  ensure  the  safety  of  the 
inmate,  staff,  and  others,  and  to  protect 
government  property. 
EFFECTIVE  DATE:  July  26, 1982. 
ADDRESS:  Office  of  General  Counsel. 
Bureau  of  Prisons,  Room  760,  320 1st 
Street  NW.,  Washington,  D.C  20534. 
FOR  FURTHER  INTORMATION  CONTACT: 

Mike  Peariman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTARY  RgQRMATlON:  in  this 
document  the  Bureau  of  Prisons  is 
publishing  its  final  rule  on  Use  of  Force 
and  Application  of  Restraints  on 
Inmates.  This  subject  was  published  in 
the  Federal  Register  as  a  proposed  rule 
January  12. 1979  (at  44  FR  2988). 

Interested  person  were  invited  to 
submit  comments  on  the  proposed  rule. 
Members  of  the  public  may  submit 
further  comments  concerning  this  rule 
by  writing  the  previously  dted  address. 
These  comments  will  be  considered  but 
will  receive  no  further  response  in  the 
Federal  Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO 12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
management  After  review  of  the  law 
and  r^pilations.  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub,  L  96-354),  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Summary  of  Changes/Coiiiments 

1.  Section  552.2r>— The  phrase  "a  cell 
in"  is  added  to  §  552.20  to  clarify  the 
example  given.  A  commenter  to  S  552.20 
expresses  concern  that  the  term 
*iinminent  violence"  is  not  defined.  The 
commenter  suggests  that  the  Bureau  list 
applicable  situations  to  guide  staff  on 
the  use  of  physical  restraints.  This 
^idance  already  exists.  Section 
552.21(a)(l)-(a)(4)  givens  four  situations 
warranting  the  use  of  restraints.  Section 
552.21(a)(5)  allows  the  use  of  restraints 
when  the  inmate  displays  signs  that 
such  violence  (as  indicated  in 

S  552.21(a)(l)-(a)(4])  may  be  imminent 

2.  Section  552.21 — This  section  is 
retitled  "Use  of  restraints."  For  clarity. 
S  552.21(a)  substitutes  the  phrase  "may 
authorize  and  will  ordinarily  supervise" 
for  "may  apply  or  supervise."  The  scope 
of  S  552.21(a)(2)  is  clarified  to 
speciffcally  authorize  the  use  of 
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restraints  to  prevent  an  inmate  from 
destroying  government  property  (for 
example,  a  commode  or  sink  in  the 
inmate's  cell).  Section  552.21(b)  is 
expanded.  The  phrase  "in  a  cell"  is 
added  to  indicate  the  intent  of  this 
section.  Another  revision  authorizes  the 
Warden's  designee  (was  "duty  officer" 
in  the  proposed  rule)  to  act  on  behalf  of 
the  Warden.  A  third  revision  to 
S  552.21(b)  allows  staff  to  temporarily 
apply  restraints  to  an  inmate  when 
immediate  action  is  necessary  to 
prevent  the  inmate  from  hurting  self, 
staffs  or  others,  and/or  to  prevent  the 
destruction  of  government  property. 
After  taking  this  immediate  action,  staff 
are  to  notify  the  Warden  or  designee  for 
a  decision  on  the  continued  use  of 
restraints.  Except  where  the  immediate 
use  of  restraints  is  required,  the  Warden 
or  designee  must  give  prior  approval  to 
the  use  of  restraints  while  an  inmate  is 
in  a  cell  in  administrative  detention  or 
disciplinary  segregation. 

A  commenter  to  i  552.21(c)  and  (d) 
suggested  that  inasmuch  as  "acting  out" 
is  more  a  mental  health  than  medical 
problem,  the  emphasis  in  these  sections 
should  be  placed  on  mental  health,  not 
medical  staff.  This  emphasis  is  not 
considered  necessary.  The  rule  requires 
that  staff  seek  the  assistance  of  mental 
health  or  medical  staff.  In  some 
situations,  it  is  possible  that  mental 
health  and  medical  staff  will  jointly 
attempt  to  resolve  the  situation.  T^ 
specific  assistance  requested,  however, 
will  depend  on  the  given  situation.  To 
reflect  this  fact  S  552.21(d)  now  states 
that  when  an  inmate  appears  to  require 
continuing  care  (as  opposed  to  "mental 
health  care"  in  the  proposed  rule),  the 
deciding  staff  (mental  health  or  medical 
staff)  shall  assume  responsibility  for  the 
inmate.  This  section  recognizes  that 
such  care  may  require  the  inmate's 
admission  to  the  institution  hospital. 

Section  552.21(e)  is  rewritten.  A 
commenter  states  that  when  it  is 
necessary  to  restrain  an  inmate  for  an 
excessive  period  of  time  (referring  to  the 
proposed  rule's  "longer  than  24  hours"), 
the  Bureau  should  take  immediate  steps 
to  transfer  the  inmate  to  a  hospital  or  to 
have  trained  medical  staff  apply  the 
restraints  and  supervise  the  inmate. 
Another  commenter  believed  the 
proposed  rale  allowed  "potentially 
harmful  treatment".  This  commenter 
suggested  that  medical  surveillance 
every  30  minutes  should  begin 
immediately  and  that  both  the  Warden's 
permission  and  a  physician's  permission 
be  required  for  the  continued  use  of 
restraints  beyond  30  minutes. 

We  do  not  agree  that  permission  of 
the  Warden  and  physician  should  be 


27220 


Fejderal  Regjstet  /  Vol.  47.  No.  121  /  Wednesday.  June  23.  1982  /  Rules  and  Regulations 


required  for  the  use  of  restraints  beyond 
30  minutes.  The  rule  identiHes  when 
restraints  mayibe  used.  Interoal  staff 
instructions  to 'the  rule  state  that 
restraints  shoidd  remain  on  the  inmate 
until  seif-contrpl  is  regained,  and 
suggest  that  mental  health  and  medical 
staff  may  be  consulted  as  to  the 
appropriate  tine  to  remove  the 
restraints.  These  guidelines  clearly  set  a 
framework  on  |he  use,  and  removal,  of 
restraints.        | 

The  final  rule  addresses  other 
concerns  of  co^menters.  The  time  frame 
in  i  552.21(e)  hks  been  reduced  &om  24 
hours  to  8  houiB.  While  we  do  not 
expect  that  it  will  often  be  necessary  to 
use  restraints  on  an  inmate  for  even  as 
much  as  eight  hours,  the  intent  of 
S  552^(e)  is  to  ensure  medical 
involvement  if  this  does  occur.  Prior  to 
that  time,  othet  staff  are  quite  capable  of 
both  applying  i)estraints  to,  and 
supervising  th^  iiunate.  While  the  rule 
allows  for  the  ipmate  to  be  transferred 
to  a  hospital,  this  approach  is  not 
always  realistic.  A  nospital  room  may 
not  be  available.  The  inmate's  behavior 
may  require  housing  in  a  location  more 
secure  than  a  hpspital.  A  comraenter 
seems  to  address  this  point  in  stating 
that  a  peraon  who  remains  violent  after 
a  short  period  ^f  time  should  be  placed 
temporarily  in  t  cell  where  the 
individual  can't  do  any  serious  damage. 
Placement  in  a  more  secure  location 
might  also  reduce  the  need  for  the  use  of 
restraints.  Because  the  institution 
hospital  may  not  be  the  appropriate 
setting  for  the  ifunate.  the  final  rule 
deletes  the  requirement  that  restraints 
be  attached  to  a  hospital  bed.  Where 
necessary,  the  inmate  may  be  restrained 
to  an  appropriajte  bed.  approved  by 
medical  staff.  l|he  final  rtde  retains  the 
requirement  that  restraints  be  checked 
at  least  evefy  30  minutes,  both  to  check 
the  general  welfare  of  the  inmate  and  to 
ensure  that  the  restraints  are  not 
hampering  circf  lation.  When  an  inmate 
is  restrained  to  ia  bed,  staff  are  to 
periodically  rotfate  the  inmate's  position 
to  avoid  soreness  or  stiffness. 

Because  S  55i.21(e)  allows  an  inmate 
to  be  restraineg  to  an  appropriate  bed. 
approved  by  medical  staff,  §  552.21(0 
adds  the  quali^ing  phrase,  "Except  as 
stated  in  para^ph  (e)  above".  The  final 
rule  gives  grill  work  as  another  example 
of  a  "fixed  objoct ". 

A  commentet  to  t|  552.20  and  552.21 
states  that  thes^  two  sections  do  not 
describe  or  de^e  the  type  of  physical 
restraints  nor  iadicata  vvhich  restraints 
are  appropriate  for  different  situations. 
It  is  not  considered  feasible  to  include 
this  Informatioa  in  the  rule.  The  type  of 
restraiott  laay  nclude  handcnffii.  lag 


irons,  etc.,  with  staff  expected  to  use 
only  those  restraints  necessary  to  gain 
control  of  the  inmate.  Internal  staff 
instructions  specifically  address  other 
concerns  of  the  commenter  by  stating  [1] 
that  restraints  may  not  be  applied  as 
punishment,  (2)  that  restraints  should  be 
used  only  when  other  effective  means  of 
control  have  failed  or  are  impractical, 
and  (3)  that  restraints  should  remain  on 
the  inmate  only  until  self-control  is 
regained.  We  do  not  agree  with  a 
comment  that  the  Warden  should 
approve  the  use  of  restraints.  The 
correctional  supervisor  in  charge  of  the 
shift  is  qualified  to  decide,  within  the 
limits  of  this  rule,  when  restraints 
should  be  applied.  In  support  of  their 
position  that  the  Warden  should 
approve  the  use  of  restraints,  the 
conunenter  cited  the  Commission  on 
Accreditation  for  Corrections  (CAC) 
Standards  for  Adult  Correctional 
Institutions  (Standard  4189].  Since 
publication  of  the  proposed  rule  a 
second  edition  of  CAC  Standards  has 
been  published.  The  Bureau  of  Prisons 
rule  is  consistent  with  Standard  2-4185 
which  allows  the  Warden  or  designee  to 
approve  the  use  of  restraints. 

3.  Section  552.22— Section  552.22.  "Use 
of  force",  is  new.  The  new  language 
expands  information  contained  in 

S  552.20  and  allows  staff  to  apply 
restraints  (for  example,  handcuffs)  to  an 
inmate  who  continues  to  resist  after 
staff  achieves  physical  control  of  the 
inmate.  The  rule  also  recognizes  that 
staff  may  physically  lift  and  move  to 
another  area  an  inmate  who  refuses  to 
move  on  his  own  accord. 

4.  Section  552.23— Proposed  9  552.22 
becomes  final  S  552.23.  "The  term 
"chemical  agents"  is  substituted  for 
"chemical  restraints"  in  the  first 
sentence  of  S  552.23.  Section  552.23(a) 
states  that  chemical  agents  may  be  used 
when  an  inmate  is  either  armed  or 
barricaded,  rather  than  armed  and 
barricaded,  provided  that  a  delay  in 
controlling  the  situation  would 
constitute  a  serious  hazard  to  the 
inmate,  others,  or  result  in  a  major 
disturbance  or  major  property  damage. 
Section  552.23  substitutes  the  phrase 
"self  or  others"  for  "personnel  or  to 
self.  Internal  Bureau  directives  are 
responsive  to  the  concerns  of 
commenters  that  chemical  agents  should 
be  used  only  by  individuals  trained  in 
its  use,  and  that  measures  be  taken  to 
protect  those  inmates  not  involved  in 
the  disruptive  action.  Comments  that  the 
use  of  chemical  agents  should  only 
occur  when  no  other  methods  are 
sufficient  are  addressed  in  i  5S2.23.  This 
section  cleariy  identifies  wiian  chanical 
agents  may  be  used. 


5.  Section  552,2*— Proposed  S  552.23 
becomes  final  §  552.24.  'The  final  rule  is 
expanded  to  state  that  a  report  is  to  be 
prepared  when  chemical  agents  are 
used.  We  do  not  believe  it  necessary  to 
adopt  a  comment  that  all  uses  of       . ; 
restraints  be  accompanied  by  an 
affidavit.  The  required  report  will  ensure 
that  dpcumentation  is  available. 

List  of  Subjects  in  28  CFR  Part  552 

Prisoners. 
Conclusion 

Accordingly,  ptuvuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  ag6(q),  28  CFR 
Chapter  V  is  amended  as  set  forth 
below: 

In  Subchapter  C.  Part  552,  Subpart  C 
is  added.  j 

Dated:  June  15, 1982. 
Nonnon  A.  Carison,  I 

Director,  Bureau  of  Prisons.  '. 

SUBCHAPTER  C— INSTmmONAL 
MANAQEMENT 

In  Subchapter  C  Part  552.  Subpart  C 
is  added  to  read  as  follows: 


PART  552— CUSTODY 


Subpart  C-Um  of  Foree  and  Apt)llcation  of 
Pliysical  Reatralntson  Inmatea 

Sec. 

552.20  Purpose  and  scope.       i     i 

552.21  Use  of  restraints.  '     | 

552.22  Use  of  force. 

552.23  Use  of  chemical  agents. 

552.24  Documentation. 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001. 4042, 
4081.  4082,  5015.  5039:  28  U.S.C  508,  510;  28 
CFR  a95-0.99. 

Subpart  C-41M  of  Fore*  and 
AppHcation  of  Ptiyaical  Rastrainta  on 
Inmataa 

S5S2..20   Purpose  and  acopa. 

The  Bureau  of  Prisons  authorizes 
application  of  physical  restraints  on  an 
inmate  who  becomes  violent  or  displays 
signs  of  inuidnent  violence.  When  an 
inmate  behaves  violently  or  displays 
signs  of  imminentiy  becoming  violent, 
staff  shall  use  only  that  amount  of  force 
necessary  to  ensure  the  safety  of  the 
irmiate,  staff,  and  others,  and  to  protect 
government  property.  This  rule  does  not 
restrict  the  use  of  restraints  in  situatiooa 
requiring  precautionary  ratraints. 
particularly  in  the  movement  or  transfer 
of  inmates.  e.g..  the  use  of  handcuffs  in 
moving  inmatss  to  and  from  a  cell  in 
detention. 
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§  552.21    Ust  of  restraints. 

(a)  The  correctional  supervisor  in 
charge  of  the  shift  may  authorize  and 
will  ordinarily  supervise  the  application 
of  restraints  necessary  to  gain  control  of 
an  inmate  who  appears  to  be  dangerous 
because: 

(1)  The  inmate  assaults  any  person; 

(2)  The  inmate  destroys  government 
property; 

(3)  The  inmate  attempts  suicide; 

(4)  The  inmate  inflicts  wounds  upon 
self;  or 

(5)  The  inmate  displays  signs  that 
such  violence  may  be  imminent. 

(b)  Except  where  the  immediate  use  of 
restraints  is  required  for  control  of  the 
inmate,  staff  may  apply  restraints  to,  or 
continue  the  use  of  restraints  on,  an 
inmate  while  in  a  cell  in  administrative 
detention  or  disciplinary  segregation 
only  with  approval  of  the  Warden  or 
designee.  Where  immediate  use  of 
restraints  is  indicated,  staff  may 
temporarily  apply  such  restraints  to  an 
inmate  to  prevent  that  inmate  from 
hurting  self,  staff,  or  others,  and/or  to 
prevent  the  destruction  of  government 
property.  When  the  temporary 
application  of  restraints  is  determined 
necessary,  the  Warden  or  designee  is  to 
be  notified  immediately  for  a  decision 
on  whether  the  use  of  restraints  should 
continue. 


(c)  Staff  shall  seek  the  assistance  of 
mental  health  or  medical  staff  upon 
gaining  physical  control  of  the  inmate. 
Where  possible,  staff  shall  seek  such 
assistance  at  the  onset  of  the  violent 
behavior. 

(d)  Where  mental  health  or  medical 
staff  determine  that  an  inmate  requires 
continuing  care,  the  deciding  staff  shall 
assume  responsibility  for  care  of  the 
inmate,  to  include  possible  admission  to 
the  institution  hospital. 

(e)  When  it  is  necessary  to  restrain  an 
inmate  for  longer  than  8  hours,  staff 
shall  apply  to  the  inmate  medically 
acceptable  restraints  (ordinarily 
leather).  The  restraints  may  be  attached 
to  an  appropriate  bed,  api^taved  by 
medical  staff.  Staff  shall  check  the 
inmate  at  least  every  30  minutes,  both  to 
ensure  that  the  restraints  are  not 
hampering  circulation  and  for  the 
general  welfare  of  the  inmate.  When  an 
inmate  is  restrained  to  a  bed,  staff  shall 
periodically  rotate  the  inmate's  position 
to  avoid  soreness  or  stiffness. 

(f)  Except  as  stated  in  paragraph  (e)  of 
this  section,  staff  may  not  secure  an 
inmate  to  a  fixed  object,  sucb  as  a  cell 
door  or  grill  work. 

§552^    Us*  Of  fores. 

Staff  shall  use  only  that  force 
necessary  to  gain  control  of  the  inmate. 
Staff  shall  apply  restraints  (for  example. 


handcuffs)  to  the  imnate  who  continues 
to  resist  after  staff  achieve  physical 
control  of  that  inmate.  If,  after  being 
controlled  or  restrained,  the  inmate 
refuses  to  move  to  another  area  on  his 
own,  staff  may  physically  move  that 
inmate  by  lifting  and  carrying  the 
inmate  to  the  appropriate  destination. 

§552.23    Ussofchemicaiagsnts. 

The  Warden  may  authorize  the  use  of 
chemical  agents  only  when  the  situation 
is  such  that  the: 

(a)  Inmate  is  armed  and/or 
barricaded;  or 

(b)  Cannot  be  approached  without 
danger  to  self  or  others;  and 

(c)  It  is  determined  that  a  delay  in 
bringing  the  situation  under  control 
would  constitute  a  serious  hazard  to  the 
inmate,  others,  or  result  in  a  major 
disturbance  or  major  property  damage. 

§552.24    Documentation. 

Staff  shall  document  in  writing  all 
incidents  involving  the  use  of  force  or 
chemical  agents.  Staff  shall  also 
document  in  writing  the  use  of  restraints 
on  an  inmate  who  becomes  violent  or 
displays  signs  of  imminent  violence.  A 
copy  of  the  report  shall  be  placed  in  the 
inmate's  central  file. 
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Part  IV 


Department  of 
Health  and  Human 
Services 

Office  of  Child  Support  Enforcenient 

Ctiild  Support  Enforcement  Researcfi 
DenKMistration  Grants;  Notice  of 
Avanal>inty  of  FY  1982  Funds 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  Of  ChiM  Support  Enforcomont 

Child  Support  iEnforcemant  Research 
Oemonstratlofi  Grants;  Notice  of 
Availability  of  Fiscal  Year  1982  Funds 

The  Director  of  the  Office  of  Child 
Support  Enforoement  gives  notice  of  the 
availabiHty  of  fiscal  year  1982  funds  for 
child  support  enforcement  research  and 
demonstration  (R&D)  grants.  Funding  for 
grants  is  authorized  under  Section  1110 
of  the  Social  Security  Act. 

The  closing  date  for  fiscal  year  1982 
request  for  grants  will  be  Friday,  August 
13. 1982.  1 

Program  Puipfljse 

Grants  funded  by  OCSE  are  for 
research  or  demonstration  projects 
which  will  add  to  existing  knowledge 
and  improvements  of  new  methods  and 
techniques  for  jthe  planning, 
management,  coordination  and  delivery 
of  child  support  enforcement  activities 
related  to  the  eligible  population. 

Program  Goals 

In  general,  tl)e  Office  of  Child  Support 
Enforcement  (6CSE)  intends  to  support 
the  following  types  of  projects: 

(1)  Those  which  develop  and 
demonstrate  new  performance 
assessment  mechanisms,  administrative 
procedures,  and  technological 
innovations  for  improving  the 
effectiveness  ^d  efficiency  of  child 
support  enforcement  programs  at  the 
State  and  locat  levels. 

(2)  Those  which  develop  more 
knowledge  on  the  characteristics  and 
financial  need$  of  a  target  group.     * 

(3)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
child  support  dnforcement  programs. 

(4)  Those  wQich  develop  and 
demonstrate  more  effective  linkages 
between  child  support  enforcement 
programs  and  |«lated  programs  such  as 
medical  assistance,  unemployment 
compensation,  etc. 

Program  Pfioriies  for  Research  and 
DemonstratioQ  Funding 

Research  an|d  demonstration  projects 
^will  be  directed  toward  priorities 
derived  from  State  administration  and 
program  issues.  OCSE  has  identified 
certain  specific  priority  projects  which 
reflect  these  administrative  program 
issues,  and  they  are  listed  below. 

Applicants  ifiay  also  submit  proposals 
for  projects  nol  specifically  identified  in 
this  announcement  but  which  are 
relevant  to  tha  SSA  and  OCSE  program 


goals.  These  proposals  will  be 
designated  as  nonpriority  but  wiU  also 
be  subject  to  the  panel  review  process. 
A  limited  number  of  projects  may  be 
approved  pending  available  funds  and 
will  compete  with  other  nonpriority 
projects. 

Priority  Projects 

Fiscal  Year  1982  Projects 

Study  oflV-A/IV-D  Referral 
Feedback  fttjcess— OCSE-82-1. 
Currently  AFDC  applications  are 
handled  by  the  IV-A  (AFDC)  agency 
and  those  cases  with  absent  parents  are 
referred  to  the  IV-D  (Child  Support 
Enforcement)  agency  to  attempt  to 
secure  child  support  payments.  It  is 
crucial  for  effective  program  operation 
that  IV-A  workers  refer  cases  to  IV-D 
workers,  and  that  IV-D  workers  provide 
feedback  about  those  cases  to  IV-A 
workers.  In  addition,  the  AFDC  agencies 
must  inform  CSE  agencies  about 
changes  coming  to  the  attention  of  the 
AFDC  agency  on  a  continuous  basis. 
Little  has  been  studied  about  the  two- 
way  communication  process,  the  forms 
that  it  takes,  the  extent  of  its 
effectiveness,  the  best  ways  to  organize 
it,  or  any  Federal,  State,  or  local 
impediments  to  an  effective  referral/ 
feedback  process  both  initially  and  on  a 
continuing  basis. 

The  process  needs  to  be  reviewed 
from  a  legal  point  of  view  (to  see  what  is 
intended  to  be  done  in  this  area),  from  a 
systemic  point  of  view  (a  description  of 
all  levels  of  the  system  from  Federal  to 
State  to  County  to  Local  Office  to 
determine  what  IV-D/IV-A  officials 
have  designed),  and  followed  up  with 
the  analysis  of  a  sample  of  cases  (to  see 
what  is  actually  being  done  in  the 
referral/feedback  process).  Descriptions 
of  five  representative  State  systems 
should  be  accomplished  with  a  case 
analysis  in  one  site  per  State.  The  study 
should  conclude  with  a  set  of  concrete 
recommendations,  based  on  firm  data 
and  observations,  about  how  the 
referral/feedback  process  can  be 
improved  at  every  level  for  both  the 
initial  referral  process  and  the  update 
process. 

It  is  anticipated  that  one  grant  in 
Section  1110  funds  will  be  awarded  for 
one  year  for  up  to  $100,000. 

The  Costs  of  Benefits  of  Paternity 
Establishment— OCSEr-82-2.  Based  on 
recent  census  data,  the  number  of 
children  living  with  unwed  mothers 
tripled  between  1970  and  1978.  In 
addition,  the  unwed  mother  is  ten  times 
less  likely  to  receive  child  support 
payments  from  the  father  as  is  a  . 
divorced  mother.  With  the  enactment  of 
child  support  and  establishment  of 


paternity  legislation  in  1974,  each  State 
is  required  to  identify  the  natural  fathers 
and  to  seek  support  orders.  The 
procedures  followed  to  establish 
paternity  vary  considerably  from 
jurisdiction  to  jurisdiction  and  meet  with 
varying  degrees  of  success. 

The  intent  of  this  grant  is  to  look  at 
how  to  lower  the  cost  of  the  paternity 
establishment  process  and  to  quantify 
the  benefits,  over  time,  of  establishing 
paternity  early  on  and  then,  if 
necessary,  following  up  in  later  years  to 
collect  support  when  there  is  an  ability 
to  pay  on  the  part  of  the  father. 

The  activities  of  this  project  will 
include  cataloging  and  describing  a 
wide  range  of  current  scientific 
techniques  used  in  establishing 
paternity,  iimovative  administrative 
procedures,  and  legal  decisions.  Also,  a 
cost/benefit  analysis  will  be  conducted 
taking  into  account  a  wide  variety  of 
benefits  on  a  long-term  basis  as  well  as 
the  costs  of  establishing  paternity.  A 
cost/benefit  model  of  paternity 
establishment  would  then  be  applied  in 
two  sites  using  different  approaches  to 
the  establishment  of  paternity.  The 
results  will  be  analyzed  in  order  to  (1) 
lower  the  cost  of  the  paternity 
establishment  process  and  (2)  through 
quantification,  establish  an  awareness 
of  a  broader  view  of  benefits. 

The  funding  level  available  is  $150,000 
in  Section  1110  funds.  The  grantee 
should  contribute  at  least  5  percent  of 
the  total  project  costs.  The  project  will 
have  a  one  year  duration. 

IV-A/IV-D  Eligibility  Extension— 
OCSE-82-3.  This  project  involves  a 
determination  of  the  degree  to  which  an 
extension  of  the  eligibility  of  AFDC 
recipients  until  child  support  payments 
equal  or  exceed  the  AFDC  grant  for 
three  consecutive  months  (or  more  at 
the  option  of  the  applicant)  could:  (1) 
Alter  caseload  participation  and 
termination  rates;  (2)  increase  or 
decrease  net  AFDC  benefit  costs;  (3) 
increase  net  "medically  needy"  and 
"categorically  needy"  (Medicaid)  cost; 
(4)  lower  IV-A  and  IV-D  administrative 
costs  and  burden,  and/or  result  in  any 
rV-A  or  rV-D  cost  avoidance;  (5)  reduce 
the  number  of  recipients  placed  in 
economic  hardship  due  to  the 
irregularity  of  child  support  payments 
and  the  termination  of  AFDC  benefits 
because  of  irregular  child  support 
payments;  and,  (6)  increase  or  decrease 
retained  child  support  collections. 

The  project  will  require  waivers  of  the 
following  provisions  of  the  Social 
Security  Act  (SSA)  and  the  Code  of 
Federal  Regulations  (CFR): 

1.  Section  402(a)(1)— SSA— 
Statewideness; 
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2.  Section  402{a)(5}—SSA— Methods 
of  Administration,  and  45  CFR 
232.20(a)(l}— Notification  of  Title  IV-A 
Agency  by  Tifle  IV-D  Agency  of  Child 
Support  Collection  Amount  and 
Redetermination  of  AFDC  Eligibility; 
and, 

3.  Section  402(a)(7)— SSA— Income 
and  Resources. 

It  is  anticipated  that  one  grant  will  be 
awarded  for  two  years  not  to  exceed 
$25,000  per  year.  The  initial  award  will 
be  for  a  12-month  period  and  a 
subsequent  grant  will  be  awarded  for  an 
additional  12  months  depending  upon 
satisfactory  performance  and  the 
availability  of  funds. 

Since  Section  1115  waivers  are 
required  for  this  project,  applications  for 
this  project  will  be  accepted  only  htim 
State  IV-A  agencies. 

Improving  Interstate  Child  Support 
Collections— OCSEr-«2rA.  Although  the 
Child  Support  Enforcement  program 
may  be  cost-effective  in  some  States  at 
the  present  time,  an  analysis  of  recent 
data  indicates  that  expenditures  have 
increased  at  a  much  faster  rate  than 
collections.  If  this  current  trend 
continues  unchecked,  total  program 
costs  will  outstrip  total  collections  in  a 
few  years.  Broader  application  of 
proven  management  techniques  and 
beneHcial  State  practices  already  in  use 
in  many  States  need  to  be  encouraged 
and  stimulated.  One  area  of  potential 
improvement  is  the  strengthening  of 
interstate  enforcement  activities  through 
alterations  in  the  crediting  of  interstate 
collections. 

At  present,  available  data  makes  it 
difHcult  to  locate  afid  account  for 
interstate  funds.  The  grantee  will 
examine  the  flow  of  interstate  child 
support  collections,  with  special 
attention  to  cost  allocation  between 
requesting  and  responding  States  in 
from  two  to  Hve  States  and  three  to 
seven  jurisdictions,  for  both  AFDC  and 
NAFDC  cases.  The  grantee  will  also 
identify,  describe,  and  study  both 
persisting  and  emergent  problems  in 
securing,  accounting  for.  and  counting 
interstate  collections.  Emphasis  will  be 
on  developing  measures  ^at  strengthen 
the  data  collection  and  accountability 
within  and  between  States  for  interstate 
collections.  No  data  are  publicly 
available  on  volume  of  collections  by 
State  for  States'  use  in  collection  efforts. 
The  grantee  must  be  able  to  offer 
evidence  that  a  preponderance  of 
jurisdictions  selected  for  study  have 
been  successful  in  making  interstate 
collections.  Both  success  factors  and 
barriers  to  collection  and  accountability 
for  collection  will  be  identified  through 
study  of  programs  in  the  sample 


jurisdictions.  Both  jurisdictions  using 
administrative  methods  and  those 
employing  a  Uniform  Reciprocal 
Enforcement  Support  Act  (URESA) 
approach  will  be  studied. 

It  is  anticipated  that  one  grant  in 
Section  1110  funds  will  be  awarded  for 
one  year  for  up  to  $250,000. 

Eligible  Applicants 

Section  1110  Grants.  Any  State, 
public,  or  nonproflt  or:ganization  or 
agency  may  apply  for  a  grant  under  the 
Section  1110  authority.  Only  State  IV-A 
agencies  may  apply  for  support  under 
project  OCSE-82-3. 

Availability  of  Funds 

It  is  anticipated  that  approximately  4 
new  grant  awards  will  be  made 
pursuant  to  this  announcement  in  FY  "82. 
Anticipated  amounts  are: 

Fiscal  year  1982  Projects 

OCSE-«2-l  (Study  of  IV-A/IV-4J 
Referral  Feedback  Process).  It  is 
anticipated  that  one  grant  of  up  to  one 
year  for  up  to  $100,000  will  be  awarded. 

OCSE-a2-2  (The  Cost  and  Benefits  of 
Paternity  Establishment).  It  is 
anticipated  that  one  grant  of  up  to  one 
year  for  up  to  $150,000  will  be  awarded. ' 

OCSB-82-3  (IV-A/IV-D  Eligibility 
Extension).  It  is  anticipated  that  one 
grant  will  be  awarded  for  two  years  not 
to  exceed  $25,000  per  year.  The  initial 
award  will  be  for  a  12-month  period  and 
a  subsequent  grant  will  be  awarded  for 
an  additional  12  months  depending  upon 
satisfactory  performance  and 
availability  of  funds. 

OCSE-82-4  (Improving  Interstate 
Child  Support  Collections).  It  is 
anticipated  that  one  grant  of  up  to  one 
year  for  up  to  $250,000  will  be  awarded. 

Recipient  Share  of  the  Project  Costs 

Applicants  for  grants  are  expected  to 
contribute  some  portion  of  the  total  cost 
of  the  activity  in  order  to  receive 
consideration  for  funding.  Generally  5 
percent  of  the  total  cost  of  the  project  is 
considered  acceptable.  No  grant  will  be 
awarded  which  will  cover  100  percent  of 
project  costs. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  Kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  information  on 
the  priority  projects  of  the  Office  of 
Child  Support  Enforcement  are  available 
from:  Social  Security  Administration. 
Division  of  Contracts  and  Grants 
Management,  OMBP,  Grants 
Management  Branch,  First  Floor, 
Dogwood  West  Building.  1848  Gwynn 


Oak  Avenue,  Baltimore,  Maryland 
21207.  Telephone:  (301)  594-0284. 
Lawrence  H.  Pullen,  Chief.  Grants 
Management  Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
applications  must  be  submitted  on 
standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management 
The  appUcation  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  oi^anization  and  to 
assume  for  the  agency  or  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant. 

As  part  of  the  project  title  (page  1  of 
the  application  Form  SSA-96.  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  is  in  response 
to  a  priority  project  identified  in  this 
announcement  and  must  reference  the 
unique  project  identifier  (OCSE-82-1,     . 
etc.)  for  which  the  application  is  to 
compete. 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interests  of  OCSE. 
Irrelevant  applications  are  returned  to 
the  applicant.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  experts. 
Written  assessment  of  each  application 
is  made. 

4.  Application  approval.  Following 
approval  of  the  appUcations  selected  for 
funding,  financial  assistance  awards 
will  be  issued  within  limits  of  Federal 
funds  available.  The  FY  '82  grant 
awards  will  be  issued  in  September 
1982.  Hie  official  award  document  is  the 
Notice  of  Grant  Award.  It  provides  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  budget  period  for 
which  support  is  given,  the  total  project 
period  for  which  support  is 
contemplated,  and  the  total  grantee 
participation. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  Will  be 
reviewed  and  evaluated  against  the 
following  criteria. 

1.  Research  or  Demonstration  Design. 
Understanding  the  scope  of  the  woiic 
statement  and  the  proposed  technical 
approach  to  the  requirement  This 
includes  clarity  of  goals  and  objectives. 
(30  points) 

2.  Knowledge.  Knowledge  of  the  field, 
literature,  and  background  presentation 
material.  Assurance  of  timely  and 
acceptable  performance.  (10  points) 

3.  Reasonableness.  Reasonableness  of 
the  proposal.  Does  it  make  sense?  Can  it 
be  done?  Is  the  work-hour  effort  and 
types  of  workerpawer  to  complete  the 
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project  rea8ona)}Ie?  (15  points) 

4.  Experience.  Prior  experience  and/or 
new  approache$  or  ideas  in  the  branch 
of  the  technologhr  or  field  involved.  (10 
points) 

5.  Relevance.  Relevance  of  proposal 
to  HHS  prioritie  s  and  goals;  and  to  the 
purposes  of  the^e  grants.  (25  points) 

6.  Personnel.  Budget,  and  Facilities. 
Availability  and  competence  of  specific 
kinds  and  numbters  of  experienced 

personnel.  (5  points] 

I 

Specificity  and  adequacy  of  the 
budget  for  thesej  projects.  Are  costs 
reasonable  and  adequately  described 
considering  the  anticipated  results? 

Availability  o  '  necessary  facilities, 
equipment,  convenient  location,  etc. 


7.  Utilization. 
effort.  Probability 
possibilities 
points) 


Quality  of  evaluation 
of  implementation 
(national,  State,  etc.).  (5 


Closing  Dates  and  Times  " 

For  fiscal  year  1982  projects,  the 
closing  date  will  be  Friday.  August  13, 
1982. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration.  Division  of  Contracts 
and  Grants  Management,  OMBP,  Grants 
Management  Branch,  First  Floor. 
Dogwood  West  Building,  1848  Gwynn 
Oak  Avenue.  Baltimore,  Maryland 
21207.  I  I 

Applications  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date.  Hand 
delivered  applications  are  accepted 
during  normal  working  hours  of  8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday. 

An  application  will  be  considered  to 
be  received,  on  time,  if  sent  by  first 
class  mail  (express,  registered,  or 
certified)  not  later  than  the  closing  date, 
as  evidenced  by  a  legible  U.S.  Postal 


Service  postmark.  Private  metered 
postmarks  will  not  be  considered 
acceptable  as  proof  of  timely  mailing. 
Applications  submitted  by  any  other 
means  except  by  mailing  first  class 
through  the  U.S.  Postal  Service  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date. 

Applications  which  are  not  received' 
on  time  will  not  be  considered  for 
funding. 

A-95  Notification  Process.  This 
progran^s  not  covered  by  the 
requirements  of  OMB  Circular  A-95. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.812 — Assistance  Payments — 
Research) 

Dated:  June  17, 1982.  I 

John  A.  Svahn. 

Director.  Office  of  Child  Support 
Enforcement. 

|FR  Doc.  82-17017  Filed  6-22-82:  8:45  amj 
BIUJNQ  CODE  41W-11-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptierfc 
Administration 

50  CFR  Part  602 

Guidelines  for  Fishery  Management 


Oceanic  and 
Administration  (NOAA), 


agency:  National 
Atmospheric 
Commerce. 
action:  Proposed 


rule. 


summary:  NOAA  proposes  to  revise  the 
national  standa  -d  guidelines  for  fishery 
conservation  and  management  issued  in 
July  1977  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (the 
Act).  The  seven  national  standards  of 
the  Act  represeat  statutory  criteria  and 
principles  with  which  all  fishery 
management  pUns  (FMPs)  must  be 
judged  consistent  by  the  Secretary  of 
Commerce.  The  Act  requires  the 
Secretary  to  issue  guidelines  based  on 
the  national  standards  to  assist  in  the 
development  and  review  of  FMPs,  their 
amendments,  aqd  regulations.  Review 
and  revision  of  (he  1977  guidelines  was 
needed  to  update  and  codify  them  to 
reflect  current  Slecretarial 
interpretations  $nd  several  years  of 
operational  experience  in  resolving 
fishery  manageirent  issues.  The 
proposed  guidelines  are  designed  to 
improve  the  quality  of  FMPs  by 
providing  clearer,  more  comprehensive 
guidance  and  to^  result  in  a  more  uniform 
understanding  df  the  Secretary's  basis 
for  FMP  review  land  implementation. 
date:  Comments  must  be  submitted  on 
or  before  August  23, 1982. 
ADDRESS:  Comiaents  should  be 
addressed  to  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
National  MarinQ  Fisheries  Service, 
Washington.  D.C-  20235.  Please  write 
"National  Standards  Comments"  on  the 
envelope. 

FOR  FURTHER  IM  FORMATION  CONTACT. 

Daphne  White,  I  Office  of  Resource 
Conservation  aiid  Management,  NMFS, 
3300  Whitehave*  Street.  NW., 
Washington,  D.C.  20235,  Telephone: 
(202)634-7218.  | 
SUPPLEMENTARY^  INFORMATION: 

Background 

The  guideline^  NOAA  proposes  to 
revise  are  currently  found  at  50  CFR 
602.2.  publishedjon  July  5. 1977,  at  42  FR 
34458.  The  Environmental  Defense  Fund 
(EDF]  petitioned  the  National  Marine 
Fisheries  Service  (NMFS)  in  October 
1079  to  initiate  teview  and  revision  of  all 
of  Part  602.  On  ^ebruary  8, 198a  NMFS 
granted  the  petition,  in  part,  and  issued 
an  Advance  Notice  of  Proposed 
Rulemaking  (AJ^PR).  The  ANPR 


solicited  comments  on  only  those 
portions  of  the  petition  related  to  the 
national  standards  (S  602.2),  and  on 
certain  other  national  standard  issues 
not  addressed  in  the  petition  for  which 
public  comment  was  also  deemed 
advisable.  The  ANPR  was  published  at 
45  FR  8686. 

Granting  the  petition  and  undertaking 
the  review  and  revision  were  based  on 
the  following  considerations:  (1)  The 
need  to  update  the  national  standard 
guidelines  to  reflect  and  codify  current 
]}olicy  interpretations;  (2)  the  need  to 
clarify  meanings  and  simplify  language; 
(3)  the  need  to  bring  the  perspective  of 
several  years  of  experience  to  bear  on 
Bshery  management  issues  unforeseen 
when  the  1977  guidelines  were 
published;  (4)  the  need  to  respond  to 
changes  occurring  in  the  Nation's 
priorities  and  economic  drcimutances, 
and.  in  particular,  to  the  forces  for 
change  within  the  fishing  industry;  and 
(5)  the  need  to  improve  the  quaUty  of 
FMPs  by  providing  clearer  and  more 
comprehensive  guidance. 

Early  in  1981,  action  on  the  proposed 
guidelines  was  suspended  for  six 
months  when  the  regulatory  calendar 
was  frozen.  Work  on  the  guidelines 
resumed  in  August;  a  series  of  four 
regional  workshops  was  held  in 
September  1981  with  Council  and 
agency  personnel,  to  examine  guideline 
feasibility  and  to  discuss  rationale 
directly  with  those  to  be  a^ected.  The 
proposed  guidelines  therefore  also 
address  the  concerns  expressed  at  the 
workshops  and  in  the  written  foUowup 
comments. 

Overview  of  Issues  and  Rationale 

The  major  issues  identified  by  the  45 
commenters  on  the  ANPR  as  needing 
policy  clarification  include 
establishment  of  fishery  management 
objectives  and  consideration  of  short  vs. 
long-term  effects  of  management 
regimes,  and  arise  from  the  full  range  of 
the  national  standards,  as  follows: 

Standard  1:  definition  of  overfishing 
and  determination  of  optimum  yield; 

Standard  2:  identification  of  available 
data  and  research  needs; 

Standard  3:  management  throughout 
the  range  of  individual  stock(s): 

Standard  4:  allocation  of  fishing 
privileges; 

Standard  5;  definition  of  efficiency 
and  its  application; 

Standard  6:  habitat  protection  and 
identification  of  ecological  relationships; 
biological,  ecological,  economic,  and 
social  contingencies,  and  the  use  of  a 
buffer  or  a  reserve;  and 

Standard  7:  cost/benefit  application  to 
management  regimes. 


/ 


Thirty-two  comments  were  received 
from  outside  NOAA:  seven  Regional 
Fishery  Management  Councils 
(Councils),  six  commercial  fishing 
interest  associations,  three  recreational 
fishing  interest  organizations,  two 
environmental  groups,  five  Federal 
agencies,  seven  State  Marine  Resource 
divisions,  and  two  individuals. 

Responses  from  each  category  were 
not  uniform,  although  certain  cautious 
generalizations  can  be  made  about 
approach.  Many  conunenters  addressed 
the  substance  of  the  EDF  proposals 
rather  than  the  existing  guidelines.  From 
an  institutional  perspective,  the  evolving 
policy  of  NOAA  has  been  to  give 
Councils  the  greatest  degree  of 
flexibility  possible  within  the  law,  and 
in  accordance  with  Congressional 
intent.  Industry  generally  supports  this 
flexibility  and  policy  of  decentralizing 
fishery  management  decisions. 
Environmentalists,  on  the  other  hand, 
tend  to  push  for  firmer,  more  centralized 
direction,  as  a  protection  fi^m  special 
interest  domination  of  management 
decisions;  some  commented  that 
membership  of  the  Councils  appeared 
disproportionately  weighted  towards  an 
exploitative  point  of  view.  From  a 
resource  perspective,  commercial  fishing 
interests  emphasize  the  economic  and 
social  factors  used  in  setting  OY  to 
justify  "full  utilization"  of  the  fishery 
stock.  Recreational  fishing  interests  and 
environmentalists  support  "ecological 
reserve"  concepts  inferred  from  the 
words  "prevent  overfishing."  NOAA  has 
tried  to  balance  the  points  of  view 
between  both  perspectives. 

The  proposed  guidelines  allow  for 
innovative  policy  evolution  in  response 
to  new  social  or  economic 
circumstances,  and  set  out  as  clearly  as 
possible  the  benchmarks  of  current 
fishery  management  policy  under  the 
Act. 

With  responsible  management  of  a 
valued  national  resource  as  the  goal. 
NOAA  believes  the  guidelines  must  also 
supply  the  Councils,  as  fishery 
management  planners,  a  better 
yardstick  to  assess  their  own  work  in 
developing  and  documenting  their 
decisions.  To  that  end,  sections  of  the 
guidelines  specifically  address 
requirements  and  options  for  contents  of 
an  FMP,  supplementing  and  drawing 
into  sharper  focus  provisions  of  §  602.3, 
currently  in  effect.  This  type  of  section 
is  usually  signaled  by  the  paragraph 
heading  "analysis,"  within  which  is 
given  more  detailed  guidance  as  to  the 
kind  of  discussion  and  examination  on 
FMP  should  contain  to  demonstrate 
consistency  with  the  standard  in 
question.  Words  within  these  sections 
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were  carefully  chosen  to  convey  levels 
of  effort  and  information  commensivate 
with  need,  e.g.,  "consider,"  "take  into 
account,"  "explain,"  "discuss," 
"examine,"  "analyze,"  "identify." 

Fishery  management  choices  affect 
the  fishing  industry,  the  government, 
and  the  individual  taxpayer/consumer. 
Members  of  industry,  citizens,  and  those 
responsible  for  implementing  a 
management  regime  all  need  to  know 
the  reasons  for  decisions  that  affect 
them,  particularly  if  controversial.  Thus 
it  is  important  that  certain  issues 
undergo  enough  examination  and 
discussion  to  illuminate  the  options, 
demonstrate  the  rationales,  and  justify 
the  final  choices.  That  principle  of 
accountability  corresponds  with  the 
Secretary's  statutory  responsibility  to 
make  informed  jud^ents  regarding  an 
FMFs  consistency  with  the  national 
standards.  The  principle  coincidentally 
parallels  the  philosophies  of  the 
National  Environmental  Policy  Act 
(NEPA),  the  Regulatory  Flexibility  Act 
and  E.0. 12291.  which  seek 
accountability  in  regulatory  action. 

To  make  these  consistency  judgments 
the  Secretary  must  have  enough 
informationT  without  it  the  review 
process  is  delayed  or  stopped.  That  is 
why  the  guidelines  are  directed  more  to 
the  adequacy  of  rationale  than  to  the 
substance  of  a  decision.  NOAA  is  aware 
that  the  Councils  and  their  advisory 
groups,  stafTs,  and  drafting  teams  have 
labored  and  debated  management 
alternatives  at  length  in  developing 
FMPs;  all  too  often,  however,  this  fact  is 
not  adequately  reflected  in  the  FMP 
document  itself.  The  analysis  sections 
pinpoint  what  kind  and  level  of 
information  are  particularly  important  to 
include  in  presenting  the  supporting 
rationales. 

EDF  premised  its  proposals  on 
assertions  that  the  existing  guidelines 
fail  to  give  Councils  adequate  guidance 
on  establishing  fishery  management 
objectives,  identifying  long-range 
strategies  for  rebuilding  and  maintaining 
fish  stocks,  and  more  specifically,  on 
Standards  1,  2,  3,  and  6.  The  EX)F 
petition  did  not  propose  changes  in 
Standards  4,  5,  and  7,  perhaps  because 
these  standards  do  not  directly  address 
environmental  concerns.  However,  the 
creative  tension  established  by  the 
human  versus  resource  needs  has  been 
a  continuing  consideration  in  the 
revision  of  the  guidelines. 

NOAA  carefully  considered  each  of 
the  EDF  proposals,  added  a  new  section 
on  management  objectives,  provided 
more  explicit  guidance  with  regard  to 
overfishing  that  encompasses  discussion 
of  rebuilding  and  maintaining  stocks, 
defined  factors  underlying  "best 


available  information."  refined  the 
description  of  scope  and  composition  of 
a  management  unit,  suggested  specific 
methods  of  allowing  for  variations  and 
contingencies,  and  revised  and 
reorganized  the  guidelines  for  every 
standard.  Specific  NOAA  responses  to 
EDF  proposals  and  other  ANPR  issues 
and  the  rationale  for  the  proposed 
revisions  are  presented  below  in  the 
discussion  of  guidelines  for  each 
standard. 

Section  602.2  includes  a  style  guide, 
which  explains  the  use  of  specific  words 
to  distinguish  the  advisory,  explanatory, 
or  obligatory  nature  of  the  guideline 
language.  Section  602.10  makes  it  clear 
that  FMPs  in  substantial  compliance 
with  the  guidelines,  the  Act,  and  other 
applicable  law  must  be  approved.  The 
guidelines  are  meant  as  a  protection  for 
everyone  in  the  FMP  system.  They  are 
an  aggregation  of  pohcies  developed 
through  creative  Council  responses  to 
regional  fishery  management 
problems — a  way  of  sharing  the 
empirical  knowledge  gained  over  the  life 
of  the  Act.  Their  acceptance  and  use  are 
a  matter  of  practical  utility  for  the 
Councils  and  of  public  commitment  of 
the  agency  to  consistent  application  of 
the  policies  stated. 

The  statutory  language  of  each 
standard  is  presented  as  paragraph  (a) 
imder  the  appropriate  section  of  the 
proposed  guidelines. 

ANPR  Issues  and  Rationale  for  Each 
Standard 

Standard  l^^Jverfishing 

1.  ANPR  Issues.  EDF  proposed  to 
amend  the  definition  of  overfishing  to 
read  as  follows:  "Overfishing  is  a  level 
of  fishing  that  results  in  (i)  a  reduction  in 
the  capacity  of  the  management  unit  to 
produce  maximum  biological  yield  on  a 
sustained  basis  of  specified  reasonably 
foreseeable  habitat  and  environmental 
conditions  or  (ii)  significant  adverse^ 
impacts  on  other  species  or  stocks  not 
included  in  the  management  unit " 

NOAA  felt  that  "reasonably 
foreseeable"  was  not  a  useful  addition 
to  the  definition,  and  that  the  thought  is 
already  covered  under  Section  303(a)(3) 
of  the  Act.  However,  the  revised 
definition  substitutes  the  word 
"prevailing"  for  "specified,"  which 
suggests  the  longer  perspective  sought 
by  the  petitioner.  NOAA  rejected  the 
EDF  language  regarding  adverse  impacts 
on  species  not  in  the  management  unit 
as  being  impracticable  in  the  overfishing 
context.  While  these  considerations  are 
listed  as  examples  of  ecological  factors 
in  specifying  OY  and  in  Standard  6,  the 
data  and  sophisticated  techniques 
needed  for  ecosystem  management  are 


probably  not  yet  at  the  stage  of  practical 

application. 

2.  Rationale.  Overfishing  is  a  relative 
term:  it  cannot  be  defined  in  isolation 
&x)m  its  biological  economic,  or 
ecological  consequences,  nor  from  its 
relationship  to  given  management 
objectives.  NOAA  believes  that 
Standard  I's  phrase  "shall  prevent 
overfishing"  is  the  strongest 
protectionist  statement  in  the  Act;  it  is 
supported  by  the  language  in  the 
Findings,  Purposes,  and  Policy  section  of 
the  Act,  and  in  the  legislative  history. 
The  prevention  of  overfishing  has  as  its 
goal  the  protection  of  a  stock's  general 
reproductive  capacity  and  its 
productivity  in  terms  of  maintaining  an 
adequate  supply  of  catchable  fish. 

The  guidelines  state  that  significant 
downward  trends  in  spawning  stock 
size  and  in  average  annual  recruitment 
to  the  fishery  may  signal  that 
overfishing  is  occurring.  Ascertaining 
when  these  downward  trends  have  been 
estabhshed  is  a  judgment  based  on 
information  gained  over  time  from 
scientific  stock  assessment,  from 
harvesters  and  processors  (through 
logbooks,  catch  samples,  interviews, 
weigh-out  slips,  etc.),  and  from  other 
sources  such  as  aerial  surveys  or 
hydroacoustic  data. 

NOAA  recognizes  that  a  decline  in 
stock  size  or  abundance  may  occur 
independent  of  fishing  pressure  and  that 
adverse  changes  in  essential  habitat 
may  increase  the  risk  that  fishing  effort 
will  contribute  to  a  stock  collapse.  The 
more  effective  management  response 
under  the  Act  is  to  reduce  fishing 
mortality.  Management  measures  must 
be  applied  so  that  there  is  a  reduction  in 
numbers  of  fish  caught.  Controls  might 
include,  for  example,  establishment  of 
catch  quotas,  closed  seasons,  closed 
areas,  limits  on  mesh  size,  limited  vessel 
days,  and  limits  on  vessels  entering  the 
fishery. 

The  guidelines  specify  that  an  FMP 
should  explain  how  its  conservation  and 
management  measures  will  prevent 
overfishing,  including  a  program  for 
rebuilding  the  stock  if  it  has  been 
diminished  below  a  desired  level.  FMPs 
containing  measures  that  are  designed 
specifically  to  prevent  overfishing 
include  the  northern  anchovy,  stone 
crab,  and  the  two  salmon  FMPs.  In  the 
northern  anchovy  fishery,  abundance 
varies  substantially  horn  year  to  year 
due  to  natural  fluctuations  in  the 
survival  of  juveniles  and  in  recruitment 
year  class  strength.  The  FMP  relates  the 
harvest  directly  to  the  size  of  the 
spawning  biomass.  Under  the  stone  crab 
FMP,  productivity  is  protected  by 
seasons  that  prevent  harvest  until 
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spawning  has  a^ccurred.  Salmon  FMPs 
have  always  innuded  spawning 
escajpement  objectives  that  relate  to 
rebuilding  the  nrength  of  the  stocks. 

The  relationship  of  OY  to  overfishing 
is  stated  at  both  §  602.11(b]  and  (f). 
Overfishing  is  a  limitation  on  the  OY 
specification,  m  hich  is  itself  a  target  or 
goal.  Exceeding  OY  does  not  necessarily 
constitute  over^shing.  Other  types  of 
"overfishing"  are  mentioned  to 
acknowledge  that  fishing  can  produce  a 
variety  of  effects  on  local  and  stockwide 
abundance,  av^lability,  size,  and 
composition  wi|hout  causing  irreversible 
harm.  Conservation  and  management 
measures  may  be  adopted  to  prevent  or 
permit  these  conditions,  if  rationally 
related  to  FMP  Objectives. 

As  management  regimes  become  more 
comprehensive,:  the  interrelationships  of 
fishing  pressurq  on  target  and  nontarget 
(both  major  an4  minor]  species  will 
have  to  be  addi)essed.  NOAA  believes 
that  rational  management  of  any 
multispecies  fishery  includes 
acknowledging  the  fact  that 
overharvesting  piinor  subcomponents 
may  be  unavoidable.  For  example,  in  a 
groundfish  fishary,  minor  components  of 
the  stocks  may  have  to  be  consciously 
overfished  in  oiuer  to  harvest  the  major 
components  or  target  species  at  an 
optimum  level.  j\  Council  may  decide  to 
permit  this  typej  of  overharvest  if  the 
benefits  are  adequately  identified  and  if 
the  Council's  aqtion  will  not  cause  any 
stock  component  to  require  protection 
under  the  Endangered  Species  Act 
(ESA).  Guideline  §  602.11(d)(1)  was 
designed  to  balance  the  requirements  of 
the  ESA — and  ooncem  for  individual 
populationk  within  a  management  unit — 
with  the  inevitable  results  of  biomass 
management.    I 

Whether  to  allow  any  type  of 
overfishing  willj  continue  to  be  argued 
among  econom^ts,  biologists,  industry 
representatives^  and  environmentalists. 
The  policy  question  centers  on  whether 
the  primary  responsibility  under  the  Act 
is  to  the  resour^  or  to  the  users  of  the 
resource,  on  tha  "wise  use"/ 
preservation  dichotomy  inherent  in  the 
word  "conservation,"  and  on  the  tension 
between  risk  aifd  predictability.  NOAA 
believes  that  the  proposed  sections 
regarding  overfishing  are  responsive  to 
the  findings  of  the  Act  and  the 
protectionist  thjiist  of  the  EOF  petition, 
particidarly  when  read  in  conjunction 
with  the  standard  6  guideline  provisions 
for  buffers,  reserves,  and  framework 
plan  flexibility.  They  demonstrate  a 
reasoned  exercise  of  responsibility  in 
that  they  are  rdsilient  enough  to  allow 
"wide  use"  andj  precise  enough  to  permit 
preservation  of  the  stocks  "before 


/ 


overfishing  has  caused  irreversible 
harm." 

Optimum  Yield 

1.  ANPR  Issues.  The  EDF  petition 
proposed  a  lengthy  and  major  change  in 
the  definition  of  the  term  MSY  without 
suggesting  any  specific  changes  in  the 
OY  section,  although  the  overall  tenor  of 
the  petition  text  makes  it  clear  that  EDF 
favors  Iqng-term  stability  and 
conservative  decisions  when  scientific 
understanding  is  uncertain. 

NOAA  has  concluded  that  the  specific 
EDF  proposals  on  MSY  are 
unacceptable.  The  minimum  population 
argimient  is  similar  in  concept  to  that 
underlying  the  Marine  Mammal 
Protection  Act  (MMPA).  but  it  is  clear 
that  the  Magnuson  Act's  emphasis  on 
achieving  OY  precludes  the  exclusively 
protectionist  view  that  forms  the  basis 
of  the  MMPA.  The  choice  of  OY  is 
dependent  on  the  level  of  knowledge 
concerning  the  resource,  and  on 
economic,  social,  and  ecological  factors 
as  well  as  on  the  condition  of  the 
resource.  NOAA  believes  that  the  new 
definition  of  overfishing,  supported  by 
more  specific  guidance  under  standards 
3  and  0.  i«  responsive  to  the  petitioner's 
point  and  to  the  approach  advocated  by 
the  petitioner's  supporters. 

2.  Rationale.  Past  controversy 
concerning  MSY  has  related  to  its 
adequacy  as  a  goal  to  be  achieved  by 
management.  As  used  in  the  Act,  MSY  is 
a  baseline  tool  in  the  determination  of 
OY.  In  recognizing  that  MSY  represents 
the  underlying  biological  rationale  upon 
which  most  determinations  of  OY  rest, 
the  proposed  guidelines  set  forth  a  more 
flexible  framework  for  its  specification. 
Recognition  of  the  need  for  flexibility  in 
approaching  MSY  and  OY  has  come  as 

a  result  of  plan  review  experience  and 
Council  innovation  in  adapting  these 
concepts  to  the  characteristics  of 
different  fisheries. 

The  proposed  guidelines  permit 
adjustment  of  MSY  prior  to  determining 
OY  under  certain  conditions,  provided 
that  the  adjustment  is  fully  justified  in 
terms  of  environmental,  ecological,  or 
biological  data  available  for  the 
management  unit  under  consideration. 
One  type  of  adjustment  is  best 
illustrated  by  the  concept  of  Acceptable 
Biological  Catch  (ABC),  used  by  the 
North  Pacific  Council  and  others. 
Following  from  the  guideline  defmition 
of  MSY  as  a  longterm  average.  ABC  is 
an  annually  determined  catch  that  may 
differ  from  MSY  for  biological  reason»— 
lower  or  higher  in  some  years  for 
species  wi^  fluctuating  recruitment  It 
may  be  set  lower  than  MSY  to  rebuild 
overfished  stocks,  or  to  compensate  for 
lack  of  stock  assessment  data.  For 


example,  in  the  Gulf  of  Alaska         , 
groundfish  FMP.  two  of  the  eleven 
species  supporting  the  fishery  were 
found  to  be  incapable  of  producing  MSY 
at  the  time.  OY  for  these  species  was 
accordingly  based  on  an  ABC  lower 
than  MSY  to  avoid  risk  of 
overexploitation.  and  to  allow  for 
rebuilding. 

Other  types  of  adjustment  to  MSY 
have  been  made  to  allow  for  the 
influence  of  environmental  factors.  The 
Gulf  of  Mexico  shrimp  MSY  is  adjusted 
through  the  use  of  an  environmental 
calculation  involving  water  flow  and 
temperature  characteristics.  This  fishery 
also  illustrates  that  the  biological 
resiliency  and  high  fecundity  of  some 
stocks  may  allow  OY  to  become  a 
descriptive  statement  equivalent — for 
all  practical  purposes — to  MSY.  OY  in 
the  Gulf  shrimp  FMP  is  equal  to 
everything  harvested  under  the  FMFs 
management  measures.  Another 
instance  where  stock  characteristics 
influence  the  determination  of  OY 
directly  (making  a  numerical  calculation 
of  MSY  nearly  irrelevant)  is  the  stone 
crab  FMP.  in  which  OY  is  all  the  stone 
crab  caught  with  a  minimum  claw  size. 
(Descriptive  OYs  must  however,  be 
capable  of  niunerical  estimation  for 
purposes  of  deriving  TALFF.  and  for 
other  reasons.)  In  cases  where 
specification  of  MSY  may  not  be 
possible  because  of  lack  of  assessment 
data — such  as  might  occur  in  an 
unutilized  resource  for  which  a  fishery 
suddenly  develops  or  in  species  that  are 
minor  components  of  mixed  species 
fisheries — the  OY  still  must  be  derived 
from  biological  information,  as  for 
example,  the  proportional  abundance  of 
associated  species. 

The  Act  does  require  the  MSY 
specification;  every  attempt  should 
therefore  be  made  to  specify  it.  The 
proposed  guidelines  acknowledge  that 
MSY  may  be  derived  bom  a  number  of 
formulas  or  models  (depending  on  the 
level  and  type  of  information  available), 
that  the  use  of  a  range  for  MSY  is 
satisfactory  and  that  in  some  fisheries  a 
numerical  MSY  is  not  always  essential 
in  establishing  an  appropriate 
underlying  biological  basis  for  OY. 
NOAA  believes  that  Congressional 
intent  is  served  if  OY  rests,  even  in 
these  cases,  on  the  best  directly  relevant 
biological  information  available. 

The  two  values  specified  in  paragraph 
(A)  of  the  Act's  definition  of  OY  are  not 
discussed  in  the  existing  guidelines.  This 
omission  was  an  unfortunate  oversight:    / 
consideration  of  these  values  highlights  / 
national  interest  in  consumer  concerns  / 
and  the  export  of  fishery  products,  and  / 
acknowledges  the  contribution  of 
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recreational  Hshing  to  the  national, 
regional,  and  local  economies. 
The  proposed  revision  also 
encompasses  a  number  of  additional 
aspects  of  OY  determination  and 
expression  that  have  evolved  since  1977 
as  a  result  of  the  Councils'  and  NOAA's 
experience  in  implementing  the  Act,  and 
passage  of  the  two  amendments.  These 
include:  (1)  The  concept  that 
specification  of  OY  in  an  FMP  is  not  a 
quota,  per  se;  (2)  the  recognition  that  OY 
amalgamates  management  objectives 
and  instructs  the  management  measures; 
(3)  the  exception  to  annual  achievement 
of  OY  allowed  through  deferring  until 
the  following  year  the  allocation  to 
foreign  fishing  of  some  or  all  of  the 
"surplus"  not  harvested  by  vessels  of 
the  U.S.;  (4)  the  establishment  of  a 
reserve  within  OY  for  reallocation  to 
foreign  Hshing  to  allow  for  uncertainties 
in  estimates  of  domestic  harvest  and  full 
utilization  of  OY:  and  (5)  the  provision 
that  permits  transfer  at  sea  of  the 
surplus  of  domestic  harvest  exceeding 
domestic  processing  capacity  to  foreign 
processor  vessels. 

Standard  2 

1.  ANPR  Issue.  Based  on  its  concern 
that  the  present  national  standard 
guidelines  fail  to  address  the  operative 
consequences  of  serious  inadequacies  in 
the  biological  data  base,  and  fail  to 
specify  a  minimum  quantum  of 
information  upon  which  an  approvable 
plan  must  rest,  EDF  proposed  that  FMPs 
incorporate  measures  designed  to 
generate  the  information  needed  to 
assure  an  improved  scientific  basis  for 
the  plans,  and  that  a  suitable  buffer  in 
favor  of  conservation  should  be 
provided.  In  addition.  EDF  proposed  that 
Councils  should  identify  all  significant 
information  gaps  and  should  indicate 
the  manner  in  which  such  additional 
information  should  be  acquired. 

NOAA  feels  that  it  would  be 
reasonable,  and  consistent  with  current 
practice,  to  expect  Councils  to  prepare  a 
management  strategy  to  compensate  for 
weaknesses  in  the  information  base; 
however,  to  require  a  plan  to  specify  the 
manner  of  acquisition  is  unnecessary 
and  inappropriate  since  this 
responsibility  falls  to  the  Secretary 
(Section  304(e)  of  the  Act).  The  buffer 
^concept  is  implicit  in  the  concept  of 
adjusting  MSY  (as  in  the  ABC  example), 
and  is,  in  addition,  retained  as  a 
provision  under  standard  6  to 
compensate  for  possible  variations  and 
contingencies. 

2.  Rationale.  Application  of  this 
standard  affects  the  operation  of  all  the 
other  standards.  The  level  of 
information  influences  the 
establishment  of  MSY.  OY.  and 


management  unit  composition;  it 
underlies  determinations  of  allocations, 
judgments  of  efTiciency.  adjustments  for 
variations  and  contingencies,  and 
evaluations  of  costs  and  benents.  The 
proposed  revision  strengthens  the 
language  regarding  the  needed 
information  base,  and  is  cross- 
referenced  to  two  other  standards. 

The  proposed  guidelines  retain  the 
idea  expressed  in  the  current  guideline 
that  lack  of  complete  data  concerning  a 
fishery  does  not  prevent  the  preparation 
and  implementation  of  an  FMP.  The 
language  has  been  modified  to 
acknowledge  that  "complete"  scientific 
information  is  not  attainable  in  the 
absolute  sense.  NOAA  believes  that, 
although  collection  of  data  about  a 
fishery  is  a  legitimate  FMP  objective,  the 
need  to  collect  information  is  not,  by 
itself,  adequate  justification  for 
preparation  of  a  plan,  and  so  states  in 
the  standard  7  guidelines.  The  standard 
3  guidelines  permit  a  management  unit 
to  contain  related  species  or  stocks  of 
fish  for  which  there  are  inadequate  data 
to  specify  MSY  or  determine  OY,  and  to 
gather  data  on  those  species  or  stocks 
under  the  FMP. 

The  proposed  revision  directly 
addresses  the  question  of  timeliness, 
opposing  bodies  of  opinion,  and 
practical  utiUty  of  the  information 
specified.  It  emphasizes  the  continuing 
need  for  information  for  monitoring  and 
in-season  adjustment  decisions.  A 
voluntary  system  of  data  collection  is 
permissible,  but  requires  a  justification 
under  the  Paperwork  Reduction  Act.  and 
is  not  covered  under  the  Act's 
confidentiality  provision.  (Under  the 
NOAA  data  security  system,  all 
individually  collected  fisheries  data  are 
treated  internally  with  the  same  degree 
of  protectioa)  It  is  all  right  to  collect 
data  within  State  boundaries  when 
needed  for  proper  implementation  of  an 
FMP.  There  will  always  be  a  dregree  of 
controversy  regarding  the  qualitative 
word  "best,"  in  "best  scientific 
information  available."  Successful  data 
collection  depends  on  the  protection  of 
confidential  data,  the  public  trust  in  that 
protection,  and  the  public  perception  of 
the  valid  uses  of  those  data.  The  validity 
of  the  entire  process  may  hinge  on  the 
cooperative  attitudes  of  constituents,  the 
research  community,  and  the  relevant 
governmental  institutions. 

Standards 

1.  ANPR  Issues.  EDF  cites  failure  of 
the  guidelines  to  explain  the  relationship 
between  the  standard  3  directive  to 
manage  a  fish  stock  throughout  its  range 
and  the  Act's  provisions  relating  to 
jurisdiction  within  territorial  waters  as 
the  basis  for  the  following  proposed 


language:  "Where  management  units 
cross  Federal-State  boundaries. 
Councils  shall  identify  those 
conservation  and  management  measures 
most  appropriate  for  the  conservation 
and  management  of  the  entire  resource 
and  shall  include  all  such  measures  in 
their  Rshery  management  plans,  leaving 
to  the  Secretary  the  determination 
whether  actions  of  relevant  State 
authorities  substantially  and  adversely 
affect  the  carrying  out  of  such  plans." 
Another  proposal  that  dealt  with 
reconunendations  concerning  habitat  is 
discussed  under  Standard  6. 

NOAA  supports  EDFs  comprehensive 
approach  but  believes  the  EDF  solution 
to  be  inappropriate.  Councils  are 
already  analyzing  relevant  State 
regulations,  soliciting  State  cooperation, 
or  incorporating  State  regulations  as 
appropriate. 

2.  Rationale.  Standard  3's  principle  of 
comprehensive  management  works  well 
with  standard  7's  principle  of  avoiding 
duplication.  The  emphasis  in  the 
proposed  revision  is  on  the  scope. 
composition,  and  unity  of  the 
management  unit,  and  on  coordination 
and  cooperation  rather  than  on  potential 
jurisdictional  tension. 

The  proposed  revision  strengthens 
guidance  on  how  to  handle  FMPs  for 
stocks  ranging  across  international  and 
Slafe-FCZ  boundaries.  NOAA  believes 
that  range-wide  planning  should 
encourage  active  State  participation  in 
the  planning  process,  and  that  such 
planning  will  provide  clear  direction  to 
the  States  as  to  what  is  needed  to 
implement  the  proposed  management 
regime  effectively.  This  is  consistent 
with  Council  practice  and  compatible 
with  the  comprehensive  approach 
sought  by  the  petitioner.  Tlie  result 
should  be  greater  compatibihty  between 
Federal  and  State  management 
measures.  Ongoing  cooperative 
arrangements  should  not  be  disturbed 
by  the  proposed  revision. 

Because  the  potential  for 
incompatibility  does  exist,  however,  the 
guidelines  require  an  FMP  to  discuss  the 
interrelationship  between  State 
management  activities  and  the  proposed 
Federal  regime.  Federal  regulations 
supersede  any  conflicting  State 
regulations  of  FCZ  fishing  [F/V 
American  Eagle  v.  Alaska.  No.  2227 
(Alaska,  Nov.  21, 1980)).  State  landing 
laws  and  other  forms  of  indirect 
regulation  of  FCZ  fishing  may  be 
affected  by  implementing  an  FMP.  The 
required  analysis  focuses  attention  on 
these  impacts  and  on  the  effect  of 
inconsistent  State  action  on  attaining 
the  objectives  of  the  FMP.  This  latter 
discussion  will  assist  in  determining 
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Secretarial  responsibilities  under 
section  30e(b)|of  the  Act. 

Standard  3  calls  for  management  of  a 
"stock"  thoughout  its  range.  NOAA  feels 
that  the  use  of  the  words  "stock," 
"fishery."  and  ['management  unit"  is 
significant,  and  has  endeavored  to  use 
the  appropriate  term  in  the  guidelines.  A 
stock  may  be  liarger  than  the  fishery,  as 
is  the  case  when  only  a  portion  of  the 
stock  is  actively  fished.  A  fishery  may 
be  larger  than  b  stock,  when  more  than 
one  stock  is  fiahed  together.  The 
management  unit  may  ignore  a  portion 
of  a  fishery  or  stock  when  it  includes  a 
transboundary  fishery  or  when  a  minor 
portion  of  the  i|nit  is  fished  within  the 
jurisdiction  of  knother  Council.  The 
guidelines  define  "management  unit"  as 
a  fishery  or  that  portion  of  a  fishery 
identified  in  aq  FMP  as  relevant  to  the 
FMP's  management  objectives. 
Examples  are  given  of  the  perspectives 
around  which  1 1  management  unit  may 
be  organized. 

Standard  4 

1.  ANPR  Issies.  The  ANPR  question 
related  to  standard  4  was  designed  to 
give  NOAA  sotie  understanding  of  how 
the  term  "allocation"  is  perceived,  and 
how  "fair  and  Equitable"  fits  into  the 
perception.  NGIAA  was  seeking 
assistance  in  addressing  the  definitions 
not  elucidated  by  the  existing 
guidelines. 

Commenters  were  conscious  of  the 
need  for  pubUclinvolvement  in  resolving 
allocation  questions.  Many  urged 
flexibility,  and  pointed  out  that 
allocation  schemes  must  follow  from  the 
objectives  of  a  given  plan  and  that 
problems  of  allocation  are  peculiar  to 
each  fishery.  Tke  following  factors 
a^ecting  allocation  decisions  were 
mentioned:  consumer  costs,  community 
structure,  income  produced,  jobs 
created,  needs  of  subsistence  fishermen, 
traditional  harvest  levels  of  each  group, 
potential  for  expansion,  economic 
efficiency  of  gefcr.  incidental  catch  risks, 
economic  dislocation  caused  by  new 
fishing  pattern^  and  opportunities  in 
other  fisheries. 

2.  Rationale.  The  proposed  revision 
provides  a  more  precise  expression  of 
agency  policy  ^d  legal  interpretation 
than  was  attemi)ted  or  possible  in  1977. 
To  assist  Coun^ls  in  making  what  are 
usually  the  mo^  controversial  decisions 
within  an  FMP.JNOAA  has  tried  to 
confront  the  human  issues  surrounding 
fishery  management  directly,  consistent 
with  its  increased  concern  for  the 
economic  and  alocial  consequences  of 
regulation. 

The  guidelines  address  the 


"discrimination 
different  States 


among  residents  of 
'  issue  as  an  extension 


of  the  Federal  "privilege  and 
immunities"  clause  of  the  U.S. 
Constitution,  which  means  that  Councils 
may  not  rely  on.  nor  incorporate  within 
an  FMP.  a  State  law  that  discriminates 
against  residents  of  a  different  State. 
The  guidelines  also  acknowledgte  that 
management  measures  may  have 
different  effects  on  persons  in  difi'erent 
locations  without  discriminating  among 
residents  of  difl'erent  States. 

These  questions  were  at  issue  in  the 
Gulf  of  Mexico  shrimp  FMP.  which 
proposed  to  extend  a  Texas  law  by 
closing  the  FCZ  off  Texas  to  shrimping 
for  a  45-day  period  to  allow  for  growth 
that  would  increase  the  weight  and 
value  of  the  harvest.  Fishermen  in  four 
public  hearings  in  Louisiana  expressed 
their  fear  that  additional  out-of-Slate 
vessels  would  fish  off  Louisiana  during 
the  Texas  closure,  which  would  result  in 
greater  competition  for  shrimp  and  shore 
facilities;  they  argued  discrimination. 
The  agency  found  the  FMP  consistent 
with  standard  4,  however,  because  "the 
measure  does  not  allocate  or  assign 
fishing  privileges  to  residents  of  any 
State.  Even  if  one  could  consider  the 
Texas  closure  to  be  an  allocation  of 
fishing  privileges,  residents  of  both 
Texas  and  Louisiana  as  well  as  other 
States  are  equally  prohibited  from 
fishing  in  the  FCZ  off  Texas  during  the 
closure  and  have  equal  opportunity 
under  the  FMP  to  fish  in  the  FCZ  after 
the  closure  ends.  The  operator  of  a  small 
vessel  has  fewer  opportunities  to  fish 
than  the  operator  of  a  large  vessel, 
regardless  of  the  State  of  residence.  The 
large  mobile  shrimp  vessels  traditionally 
seek  shrimp  fishing  opportimities  off 
coasts  of  other  States  or  even  off  foreign 
countries.  Thus,  mobility  or  lack  of 
mobility  is  a  function  of  each  vessel 
rather  than  the  proposed  regulatory 
measure.  The  Texas  closure  will 
enhance  the  overall  utilization  of  the 
resources  by  allowing  for  a  larger 
harvest." 

Resource  management  is  essentially  a 
series  of  allocations  among  present 
users,  between  present  and  future  users, 
between  public  and  private  interests. 
The  guidelines  define  "allocation"  for 
purposes  of  the  standards  as  a  direct 
and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
among  identifiable,  discrete  groups  of 
fishermen.  Because  only  measures  that 
meet  the  definition  will  be  judged 
against  the  standard,  this  is  a  critical 
and  sensitive  delineation. 

Many  management  measures  may 
have  an  incidental  effect  on  the  fishing 
privileges  enjoyed  by  different  groups  of 
U.S.  fishermen.  Any  quota  has  a 
distributive  effect  on  present  and  future 
users  through  its  impact  on  stock 


maintenance  or  rebuilding.  Area 
closures  may  cause  practical  difficulties 
fqr  smaller  vessels  or  those  located  far 
from  open  areas.  Seasonal  quotas  create 
difficulties  for  those  whose  economics  of 
operation  do  not  permit  a  long  period  of 
inactivity. 

Direct  allocations,  by  contrast,  have 
been  made  by  the  several  Councils  in  a 
variety  of  FMPs:  quotas  by  classes  of 
vessels  (Atlantic  groundfish],  quotas  for 
commercial  and  recreational  fishermen 
(Atlantic  mackerel),  different  fishhig 
seasons  for  recreational  and  commercial 
fishermen  (salmon],  assignment  of  ocean 
areas  to  different  gears  (stone  crab),  and 
limiting  permits  to  present  users  (surf 
clam).  These  direct  allocations  were 
approved  under  standard  4  because  the 
Councils  complied  with  the  three 
statutory  criteria  of  the  standard  in 
constructing  their  allocation  schemes. 

The  guideline's  definition  is  an 
attempted  middle  ground  between  all 
measures  affecting  fishing  practices  and 
measures  designated  as  allocations  in  a 
plan.  The  distribution  must  be  direct  and 
deliberate,  but  a  Council  could  not 
disclaim  an  intent  to  allocate  through  a 
measure  that  had  obvious  and  inevitable 
allocative  effects. 

NOAA  believes  that  the  required 
analysis  of  allocations  and  alternative 
schemes  considered — including  the 
status  quo — will  help  to  focus  attention 
on  the  existing  distribution  of  privileges 
and  the  alteration  of  that  distribution 
that  Federal  management  will  impose. 
Each  FMP  should  contain  the  Council's 
judgment  on  fairness  and  equity, 
conservation  aspects,  and  possible 
monopolistic  effects  of  the  proposed 
allocations.  NOAA  feels  that  the 
analysis  poses  no  extra  burden  in  that  it 
is  similar  to  the  sort  of  analysis 
necessary  under  E.0. 12291. 

The  guidelines  link  "fairness"  with 
FMP  objectives  and  OY  and 
acknowledge  that  fishing  rights  of  treaty 
Indians  and  aboriginal  Americans 
should  be  factored  into  Council 
judgments.  Rational  use  of  the  resource 
(as  in  the  case  of  the  Gulf  of  Mexico 
shrimp)  is  suggested  as  one  way  an 
allocation  scheme  may  promote 
conservation.  A  more  visible 
conservation  purpose  is  illustrated  by 
the  moratorium  on  entry  of  new  vessels 
into  the  surf  clam  fishery,  initiated  to 
mitigate  a  resource  crisis  in  some  stocks. 

The  guideline  lists  examples  of  other 
factors  to  consider  in  making 
allocations,  when  they  are  relevant  to 
FMP  objectives. 

Standards 

1.  ANPR  Issues.  Response  was  not 
heavy  to  the  ANPR  question  regarding 
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factors  to  consider  in  promoting 
efficiency  for  full  utilization  of  Hshery 
resources.  However,  it  demonstraled 
that  efnciency  like  overfishing,  is  a 
concept  that  cannot  be  deHned  or 
applied  in  absolute  terms — ^in  isolation 
from  its  biological,  economic  and 
ecological  consequences  and  its 
relationship  to  given  management 
objectives.  Without  specifying  whether 
the  comments  pertained  to  commercial 
or  recreational  fishing,  commenters 
appeared  to  define  efficiency  as  either 
(1)  the  attainment  of  the  greatest 
benefits  through  the  least  cost  to 
society,  or  (2)  the  attainment  of  the 
greatest  beneflts  through  the  least  cost 
to  the  individual  fisherman.  The  first 
approach  assumes  that  the  most 
efficient  way  to  achieve  a  desired  goal 
is  by  using  the  fewest  resources:  the 
second,  that  the  most  efficient  way  to 
attain  a  goal  or  objective  is  by  imposing 
the  minimum  amount  of  burdens  on 
individuals  or  industry. 

2.  Rationale.  NOAA  believes  that  for 
purposes  of  standard  5,  efficiency  can 
be  defined  as  the  ability  to  produce  a 
desired  effect  or  product  (or  achieve  an 
objective)  with  a  minimum  of  effort, 
cost  or  misuse  of  valuable  biological 
and  economic  resources.  In  other  words. 
Councils  should  choose  management 
measures  that  achieve  the  FMFs 
objectives  with  minimum  cost  and 
buidens  on  society — in  effect  additional 
practical  application  of  judgments 
necessary  imder  standaids  4  and  7,  E.O. 
12291.  the  Paperworic  Reduction  Act 
and  the  Regulatory  Flexibility  Act  The 
guidelines  also  recognize  the  difficulty 
inherent  in  reconciling  particular 
economic  and  social  needs  of  industry 
participants  and  consumers  with  this 
goal  of  efficiency.  For  example, 
maximizing  employment  opportunities 
by  allowing  continued 
overcapitalization  instead  of  reducing 
effort  might  be  considered  inefficient  in 
terms  of  an  economic  goal,  but  not 
necessarily  in  terms  of  a  social  goal.  Or. 
when  it  is  necesEary  to  preserve  a 
subsistence  way  of  life  or  enjoyment  of 
recreational  fishing,  application  of  the 
efficiency  standfird  may  not  be 
appropriate.  Councils  thus  may  have  to 
choose  between— or  rank— competing 
objectives. 

NOAA  believes  that  an  FMP  should 
not  restrict  the  use  of  productive  and 
cost-effective  techniques  of  harvesting, 
processing,  or  marketing,  unless  such 
restriction  is  necessary  to  achieve  the 
conservation  or  sodal  objectives  of  the 
FMP.  For  example,  the  Pacific  salmon 
FMP  provides  for  use  of  a  barbless  hook 
to  decrease  mortality  of  sublegal  coho 
and  Chinook.  The  high  seas  salmon  FMP 


requires  "heads  on"  landing  for  fin- 
clipped  coho  and  chinook  to  insure 
recovery  of  coded  wire  tags  used  to 
establish  a  needed  distribution  data 
base.  In  both  cases,  reduction  in 
efficiency  was  outweighed  by  the 
conservation  benefit 

Administrative  efficiency  can  be  a 
factor  in  choosing  between  alternatives 
within  management  regimes,  as  well. 
The  Gulf  of  Mexico  shrimp  FMFs 
cooperative  Texas  closure,  for  example, 
increased  the  effectiveness  and 
efficiency  of  enforcement 

NOAA  chose  to  address  the  questions 
surrounding  "limited  access"  in  the 
context  of  standard  5  rather  than  In 
standard  4.  even  though  limited  access, 
by  its  nature,  is  an  allocative  measure. 
In  fact  the  guidelines  caution  that  any 
limited  access  system  must  be 
consistent  with  section  303(b)(6)  of  the 
Act  and  the  standard  4  guidelines. 
NOAA  beUeves  that  placement  within 
standard  5  puts  the  emphasis  more 
appropriately  on  concepts  of  economic 
efficiency  in  achieving  OY  rather  than 
on  the  contentious  issues  of  ri^t  of 
entry,  or  limit  on  effort  per  se.  The 
placement  of  limited  access  under  the 
aegis  of  standard  5  does  not  imply, 
however,  that  efficiency  is  always 
attained  by  limited  access,  nor  that  it  is 
the  most  desirable  method.  It  is  one  tool 
among  many. 

Economic  waste  occurs  because 
individual  fishermen  have  little 
incentive  to  take  account  of  the  effects 
of  their  fishing  activities  on  present  or 
future  fishing  yields,  due  to  the 
"common  property"  nature  of  the 
resource.  One  method  of  combating  this 
is  to  reduce  units  of  effort  The  guideline 
enumerates  different  forms  of  limited 
access.  The  guideline  accepts  the  view 
of  most  legal  analysts  that  section  304(d) 
of  the  Act  prohibits  imposition  of  any 
sort  of  fee  designed  to  recover  economic 
rent  from  US.  fishermen. 

Another  purpose  of  limited  access 
may  be  to  encourage  development  of  an 
unutilized  or  under-utilized  fishery,  in 
furtherance  of  the  goal  of  developing 
these  fisheries. 

NOAA  beUeves  that  an  FMP  should 
include  a  discussion  of  the  extent  to 
which  overcapitalization,  congestion, 
economic  waste,  and  technically 
inefficient  techniques  in  the  fishiery 
reduce  the  net  benefits  derived  frcHn  the 
management  unit  and  prevoit  the 
attainment  and  appropriate  allocation  of 
OY.  If  during  FMP  development  the 
Council  considered  imposing  a  limited 
entry  system,  its  decision  to  recommend 
or  reject  limited  access  should  be 
discussed.  Analysis  is  needed  beeauss 
efflcienqr  Is  an  increasingly  io^iortant 


way  of  measuring  benefits  to  the  Nation: 
it  shoidd  be  considered  and  balanced  in 
a  manner  that  allows  comparison  with 
the  other  ways  of  measuring  benefits 
available  under  the  other  standards. 

Standard  6 

'  1.  ANPR  Issues.  EOF  expressed 
concern  that  the  existing  standard  6 
guidelines  "do  little  to  translate  this 
standard  into  pure  scienUfic  directives." 
and  called  for  greater  specificity  to 
ensure  compliance.  It  proposed  to 
expand  the  "buffer"  concept  to  require  a 
buffer  "whenever  information  on 
potential  variations  is  unavailable."  In 
addition,  it  proposed  to  require  FMPs  to 
include  "mechanisms  for  the  automatic 
adjustment  of  the  conservation  and 
management  measures  *  *  *" 

NOAA  does  not  believe  that  the 
"specificity"  called  for  by  the  petitioner 
is  necesSaiy,  nor  any  guarantee  that  the 
purpose  of  the  standard  will  be 
accomplished.  The  proposal  itself  does 
not  illuminate  the  buffer  concept  NOAA 
has  retained  the  original  "suitable  buffer 
in  favor  of  conservation"  language,  but 
without  EDFs  additional  cautionary 
requirement  It  should  be  noted  that 
EDFs  concern  on  this  point  has  been,  in 
fact  addressed  under  standard  1 
through  the  provision  allowing  for  the 
adjustment  of  MSY  prior  to  determining 
OY. 

NOAA.  which  has  long  sou^t  and 
supported  mechanisms  to  increase 
administrative  Oexibihty.  recognizes  the 
need  for  adapting  the  regulatory  process 
to  the  everchanging  conditions  in  a 
fishery.  Such  mechanisms  have  been 
developed  and  have  been  in  practice  for 
some  time  through  collaborative 
Coundl/NOAA  efforts.  Hie  guidelines 
reflect  a  range  of  administrative  options; 
Councils  may  respond  to  the  relative 
volatility  of  the  resource  in  a  variety  of 
ways  that  appear  to  fall  within  the 
purpose  of  the  petitioner's  proposaL 

Z.  Rationale.  NOAA  recognizes  that 
each  fishery  exhibits  unique 
uncertainties,  and  that  the  unpredictable 
nature  of  the  fishery  resource  caused  by 
vulnerability  to  changing  conditions  and 
imforeseeable  events  makes  long-term 
planning  difficult  Long-term  t>bjectives 
are  more  easily  attainable  in  the  more 
stable  fisheries.  The  proposed  guidelines 
clarify  that  it  is  possible  to  compensate 
for  variations  by  establishing  buffers: 
protection  against  contingencies  is  uiged 
through  use  of  flexibility  in  the 
regulatory  process. 

The  current  guidelines  speak  of 
variations  in  terns  of  biology, 
environment  and  fishing  practices. 
NOAA  beUeves  that  eoonomic  and 
social  variations  iMve  an  equally 


important  effect;  the  proposed 
guidelines  expand  the  coverage  of 
variations  appropriately.  The  reserve 
concept,  developed  since  publication  of 
the  present  guidelines,  allows  for 
establishment  of  buffers  to  alleviate 
these  variations.  The  reserve  concept  is 
incorporated  i|i  the  proposed  guidelines 
under  both  stapidards  1  and  6,  and  is 
exemplified  by  the  Gulf  of  Alaska 
groundfish  FMP  wherein  a  reserve  is 
used  to  compensate  for  uncertainties  in 
estimating  DAtl. 

The  tanner  orab  FMP  also  illustrates 
the  principle  of  administrative 
flexibility,  in  that  resource-related 
criteria  trigger  authority  for  mid-season 
adjustments  of  opening  and  closing 
dates.  Similar  brovisions  can  be  found 
in  the  two  salmon  FMPs. 

The  proposed  guidelines  remove  the 
comparatively  weak  reference  to  habitat 
protection  in  the  existing  guidelines 
under  standard  3,  and  place  an 
expanded  sec^on  under  standard  6 
where  it  has  gteater  strength. 

NOAA  beliqves  that  the  proposed 
standard  6  guidelines  illustrate  "wise 
use"  management  to  achieve  a 
conservation  ijurpose. 

Standard  7      \ 

1.  ANPR  Issiies.  There  was  no  specific 
question  in  the  ANPR  addressed  to 
"costs  and  benefits"  or  duplication,  per 
se.  However,  issues  of  cost  and  benefit 
permeate  application  of  all  the 
standards. 

2.  Rationale!  The  principles  of 
standard  7  coincide  with  many  earnest 
and  recently  intense  efforts  of  NOAA 
and  the  Councils  to  streamline  the  FMP 
process — an  effort  touched  on,  in  part, 
under  standard  6.  As  more  and  more 
FMPs  have  coikie  on  line,  the  costs  of 
enforcement  and  of  collecting  data  for 
monitoring,  while  reduced  per  FMP, 
have  increa8e<i  in  total.  The  rising  costs 
of  fishing,  due  to  dependence  on 
petroleum-bas^d  products,  has 
intensiHed  thelneed  to  consider  the 
impact  of  potetitially  burdensome 
regulations.  Tl^us,  it  has  become 
necessary  to  b^  more  precise  in 
evaluating  the  costs  to  industry  and  to 
government,  t(i  support  comprehensive 
management,  4nd  to  work  toward  a 
flexible  regulatory  structure, 

NOAA  belielves  that  the  requirements 
of  E.0. 12291  f0cus  attention  quite 
appropriately  0n  the  threshold  question 
of  the  actual  n^ed  for  management.  Even 
when  a  Couiu:jl  believes  there  is  an 
advantage  to  inanaging  a  fishery, 
growing  publio  concern  over  excessive 
Federal  regulation  of  private  activities 
and  over  the  nfeed  to  reduce  the  cost  of 
government  enphasizes  the 
responsibility  to  ensure  that  FMPs  are 


developed  only  for  those  fisheries  where 
the  need  for  Federal  regulation  can  be 
clearly  demonstrated.  For  these  reasons, 
the  guidelines  propose  criteria  to  assist 
in  making  these  threshold  decisions. 

NOAA  recognizes  that  the  wide 
diversity  of  fisheries  and  of  management 
objectives  increases  the  difficulties  of 
devising  a  quantitative  cost/benefit 
analysis  for  fishery  management 
measures.  However,  under  the  proposed 
guidelines,  the  types  of  analyses 
suggested  under  standards  4  and  5 
would  be  the  Hrst  steps  in  evaluating 
relative  distribution  of  gains  and 
burdens  produced  by  each  alternative 
set  of  management  measures.  While 
weight  of  intangibles  such  as 
recreational  enjoyment,  habitat 
protection,  or  social  dislocation  often 
cannot  be  expressed  in  dollar  terms, 
NOAA  believes  they  should  be 
considered  and  described  as  explicitly 
as  possible. 

The  guidelines  do  not  prescribe  that 
the  lowest  cost  alternative  be  selected. 
NOAA  urges,  however,  that  selection  be 
assisted  by  an  anlalysis  of  costs  relative 
to  the  value  attributed  to  achievement  of 
FMP  objectives  and  OY,  as  prescribed 
by  E.0. 12291. 

Classification 

The  amendments  to  the  national 
standard  guidelines  are  issued  in 
conformity  with  E.0. 12291.  Because 
they  produce  no  direct  regulatory  impact 
on  the  public,  the  Department  of 
Commerce  Office  of  General  Counsel 
has  certified  that  the  proposed 
guidelines  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  The  proposed 
guidelines  impose  no  information 
collection  requests  nor  paperwork 
burden  on  the  public  under  the  / 

Paperwork  Reduction  Act.  / 

Environmental  Impact  Statement      '  ■ 

The  term  "significance"  under  the 
National  Environmental  Policy  Act 
relates  to  impact  on  the  human 
environment.  Section  1508.14  of  the 
Council  on  Environmental  Quality 
regulations  interprets  "human 
environment"  to  include  "the  natural 
and  physical  environment  and  the 
relationship  of  people  with  that 
environment.  This  means  that  economic 
and  social  effects  are  not  intended  by 
themselves  to  require  preparation  of  an 
environmental  impact  statement." 
Amendments  to  the  national  standard 
guidelines  do  not  in  themselves  affect 
the  human  environment.  The  effect  of 
the  guideline  amendments  on  the 
contents  of  FMPs  is  addressed  through 
the  requirement  for  environmental 


impact  statements  (EISs)  for  new  FMPs 
and  supplemental  EISs  for  significant 
amendments.  The  consequences  of 
specific  management  measures  are 
addressed  in  those  documents.  For  these 
reasons,  NOAA  determined  on  July  7, 
1980,  that  an  environmental  assessment 
or  an  EIS  is  not  required  for  the 
proposed  revision  of  the  national 
standard  guidelines. 

Explanation  of  Rettmcturing 

NOAA  proposes  to  restructure  Part 
602  by  designating  subparts  to 
differentiate  the  subject  matter  of  the 
guidelines  and  by  renumbering  the 
sections  to  make  them  easier  to  follow. 
The  first  phase  of  this  restructuring  is  a 
part  of  this  amendment. 

List  of  Subjects  in  50  CFR  Part  602 

Fish,  Fisheries,  Fishing. 

Date:  June  9, 1982. 
William  H.  Stevenson. 
Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  602  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  602 
reads  as  follows: 

Authority.— 16  U.S.C.  1851  and  1855. 

2.  The  Part  heading  for  Part  602  is 
revised;  §  S  602.1-602.6  are  designated  as 
Subpart  A;  SS  602.1  and  602.2  are 
revised;  Subpart  B  (S9  602.10-602.17)  is 
added,  as  set  forth  below: 

PART  602~GUIDEUNES  FOR 
FISHERY  MANAGEMENT  PLANS 

Subpart  A— 0«n«rat 

Sec 

602.1 

602.2 


Purpose  and  scope. 
Style  guide. 


Subpart  B— National  Standards 


602.10  General. 

602.11  National 
and  OY. 

602.12  National 
Information. 

602.13  National 
Units. 

602.14  National 

602.15  National 
60Z19    National 

Contingencies. 
602.17    National 
BeneRts. 


Standard 

Standard 

Standard 

Standard 
Standard 
Standard 


1 — Overfishing 

2— -Scientific 

3 — Management 

4 — Allocations. 
5— Efficiency, 
d— Variations  and 


Standard  7— Coats  and 


Subpart  A— QefMral 

9602.1    PufpoM  and  scope 

The  Act  requires  that  any  fishery 
management  plan  or  amendment 
prepared  by  either  the  Regional  Fishery 
Management  Councils  or  the  Secretary 
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of  Commerce,  and  any  regulations 
issued  to  implement  a  fishery 
management  plan  or  amendment,  shall 
be  consistent  with  seven  national 
standards,  the  other  provisions  of  the 
Act,  and  any  other  applicable  law.  Part 
602  implements  those  portions  of  the  Act 
that  pertain  to  the  development,  content, 
submission,  amendment,  review,  and 
implementation  of  fishery  management 
plans,  and  establishes  guidelines  to 
assist  in  achieving  the  required 
consistency.       i 

§602.2    Style  guide. 

(a)  Definitions.  The  terms  used  in 
these  guidelines  have  the  meanings  that 
are  prescribed  in  section  3  of  the  Act.  In 
addition,  the  following  definitions  apply; 

The  Act — the  Magnuson  Fishery 
Conservation  and  Management  Act.  as 
amended  (U.S.C.  1801  et  seq.),  also 
known  as  the  FCMA.  or  the  Magnuson 
Act. 

Cou/Jc;7— Regional  Fishery 
Management  Council,  as  established  by 
the  Act. 

Secretary — Secretary  of  Commerce. 

(b)  Abbreviations. 

ABC — acceptable  biological  catch. 

DAH — estimated  domestic  annual 
harvest. 

DAP — estimated  domestic  annual 
processing. 

EY — equilibrium  yield. 

FCZ — fishery  conservation  zone. 

/=MP— fishery  management  plan. 

/VP— joint  ventiire  processing. 

MSK— maximum  sustainable  yield. 

OY — optimum  yield. 

PMP — ^preliminary  fishery 
management  plan. 

7/4  C— total  allowable  catch. 

TALFF—\oi&\  allowable  level  of 
foreign  fishing. 

(c)  Word  usage — Must  is  used  to 
denote  an  obligation  to  act:  it  is  used 
primarily  when  referring  to  requirements 
of  the  Act.  the  logical  extension  thereof, 
or  of  other  applicable  law  or  national 
policy. 

Should  is  used  to  indicate  that  an 
action  or  consideration  is  strongly 
recommended  to  fulfill  the  Secretary's 
interpretation  of  the  Act,  and  is  a  factor 
reviewers  will  look  for  in  evaluating  an 
FMP. 

May  used  in  a  permissive  sense. 

May  not  is  proscriptive;  it  has  the 
same  force  as  must  not. 

Will  is  used  descriptively. 

Shall  is  not  used  at  all,  except  when 
quoting  the  statutory  language  of  each 
standard.  "Must"  is  used  instead  of 
"shall"  to  avoid  confusion  with  the 
future  tense. 

Could  is  used  when  giving  examples. 
In  a  hypothetical,  permissive  sense. 


Can  is  used  to  mean  "is  able  to."  as 
distinguished  from  "may." 

Examples  are  given  by  way  of 
illustration  and  further  explanation. 
They  are  not  inclusive  lists;  they  do  not 
limit  options. 

Analysis,  as  a  paragraph  heading, 
signals  more  detailed  guidance  as  to  the 
type  of  discussion  and  examination  an 
FMP  should  contain  to  demonstrate 
compliance  with  the  standard  in 
question. 

Determine  is  used  when  referring  to 
OY. 

Adjust  is  used  when  establishing  a 
deviation  from  MSY  for  biological 
reasons,  such  as  in  establishing  ABC 
TAC,  or  EY. 

Modify  is  used  when  the  deviation 
from  MSY  is  for  the  purpose  of 
determining  OY,  in  accord  with  relevant 
economic  social,  or  ecological  factors. 


Sub|>art  B— National  Standards 

$602.10    GeiMraL 

(a)  Purpose.  (1)  This  subpart 
establishes  guidelines,  based  on  the 
national  standards,  to  assist  in  the 
development  and  review  of  FMPs, 
amendments,  and  regulations  prepared 
by  the  Councils  and  the  Secretary. 

(2)  In  developing  FMPs.  the  Councils 
have  the  initial  authority  to  ascertain 
factual  circumstances,  to  establish 
management  objectives,  and  to  propose 
management  measures  that  will  achieve 
the  objectives.  The  Secretary  will 
determine  whether  the  proposed 
management  objectives  and  measures 
are  consistent  with  the  national 
standards,  other  provisions  of  the  Act, 
and  other  applicable  law.  The  Secretary 
has  an  obligation  imder  section  301(b)  of 
the  Act  to  inform  the  Councils  of  the 
Secretary's  interpretation  of  the  national 
standards  so  that  they  will  have  an 
understanding  of  the  basis  on  which 
FMPs  will  be  reviewed. 

(3)  The  national  standards  are 
statutory  principles  that  must  be 
followed  in  any  FMP.  The  guidelines 
summarize  Secretarial  interpretations 
that  have  been,  and  will  be.  applied 
under  these  principles.  The  guidelines 
are  intended  as  aids  to  decisionmaking: 
FMPs  formulated  according  to  the 
guidelines  will  have  a  better  chance  for 
expeditious  Secretarial  review, 
approval,  and  implementation.  FMPs 
that  are  in  substantial  compliance  with 
the  guidelines,  the  Act  and  other 
applicable  law  must  be  approved. 

(b)  Fishery  management  objectives. 
(1)  Each  FMP,  whether  prepared  by  a 
Council  or  by  the  Secretary,  should 
identify  what  the  FMP  is  designed  to 
accomplish,  i.e.  the  management 


objectives  to  be  attained  in  regulating 
the  fishery  under  consideration.  In 
establishing  objectives.  Councils 
balance  biological  imperatives  with 
human  needs,  reconcile  present  and 
future  costs  and  benefits,  and  integrate 
the  diversity  of  public  and  private 
interests.  If  objectives  are  in  confiict 
priorities  should  be  estabUshed  among 
them. 

(2)  How  objectives  are  defined  is 
important  to  the  management  process. 
Objectives  should  address  the  problems 
of  a  particular  fishery.  The  objectives 
should  be  clearly  stated,  practicably 
attainable,  framed  in  terms  of  definable 
events  and  measurable  benefits,  and 
based  upon  a  comprehensive  rather  than 
a  fragmentary  approach  to  the  problems 
addressed.  Aji  FMP  should  make  a  clear 
distinction  between  objectives  and  the 
management  measures  chosen  to 
achieve  them.  The  objectives  of  each 
FMP  provide  the  context  within  which 
the  Secretary  will  judge  the  consistency 
of  an  FMFs  conservation  and 
management  measures  with  the  national 
standards. 

$602.11    National  Standard  l—Opttmum 
Yield. 

(a)  Standard  1.  Conservation  and 
management  measures  shall  prevent 
overfishing  while  achieving,  on  a 
continuing  basis,  the  optimum  yield  from 
each  fishery. 

(b)  General.  The  determination  of  OY 
is  a  decisional  mechanism  for  resolving 
the  Act's  multiple  purposes  and  policies, 
for  implementing  an  FM^s  objectives, 
and  for  balancing  the  various  interests 
that  comprise  the  national  welfare.  OY 
it  based  on  MSY,  or  on  MSY  as  it  may 
be  adjusted  under  paragraph  (cK4]  of 
this  section.  The  most  important 
limitation  on  the  specification  of  OY  is 
that  the  choice  of  OY — and  the 
conservation  and  management  measures 
proposed  to  achieve  it — must  prevent 
overfishing. 

(c)  MSY.  (1)  MSY.  a  theoretical 
concept,  is  die  largest  average  annual 
catch  or  yield  that  can  be  taken  over  a 
period  of  time  from  a  stock  under 
prevailing  ecological  and  environmental 
conditions.  It  may  be  presented  as  a 
range  of  values.  Since  MSY  is  a  long- 
term  average,  it  need  not  be  specified 
annually. 

(2)  In  an  unexploited  stock  of  fish,  the 
natural  mortality  rate  is  balanced  by 
growth  and  recruitment  rates  on 
average.  Once  fishing  pressure  is 
applied,  the  balance  of  mortality, 
growth,  and  recruitment  is  altered,  and 
the  average  value  of  these  rates  and  the 
average  population  size  changes.  As  the 
population  size  changes,  a  new  balance 
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of  rates  is  achieved.  The 
interreiations)|ip  between  these  rates 
and  population  size  [mmdes  the  basis 
for  specifying  the  MSY  of  a  stock. 
Techniques  fof  estimating  MSY  depend 
on  the  scientific  information  available. 
The  MSY  may  be  derived  from  average 
past  catches,  stock  production  models, 
yield  per  recruit  or  dynamic  pool 
models,  spawner/recruit  relationships, 
total  biomass  f  stimates  and  estimates  of 
natural  mortality,  biomass  estimates 
from  ecosyste^  models,  or  other  valid 
methods.  | 

(3)  The  detemination  of  OY  requires  a 
specification  of  MSY.  However,  where 
sufficient  scientific  data  as  to  the 
biological  chanctehstics  of  the  stock  do 
not  exist,  or  the  period  of  exploitation  or 
investigation  h^  not  been  long  enough 
for  adequate  uliderstanding  of  stock 
dynamics,  or  where  frequent  large-scale 
fluctuations  in  ktock  size  make  this 
concept  of  limited  value,  the  OY  should 
be  based  not  on  a  fabricated  MSY  but 
on  the  best  scientific  information 
available. 

(4)  MSY  may  be  only  the  starting  point 
in  providing  a  lealistic  biological 
description  of  allowable  Bshery 
removals.  MSY  may  need  to  be  adjusted 
because  of  envuonmenta!  factors,  stock 
peculiarities,  of  other  biological 
variables,  prioij  to  the  determination  of 
OY.  Examples  are  ABC  TAG.  and  EY. 
Such  adjustmeits  are  valid,  provided 
that  they  are  explained  and  justified. 

(d)  Overfishing.  (1)  Overfishing  is  a 
level  of  fishing  mortality  that 
jeopardizes  the  capacity  of  a  stock(8)  to 
maintain  or  recbver  to  a  level  at  which  it 
can  produce  miximum  biological  yield 
or  economic  value  on  a  long-term  basis 
under  prevailing  biological  and 
environmental  conditions.  An  FMP  must 
prevent  overfisl  ling,  except  in  certain 
situations.  For  (ixample,  harvesting  the 
major  component  of  a  mixed  fishery  at 
its  optimum  level  may  result  in  the 
overharvest  of  ii  minor  (smaller  or  less 
valuable)  stock  component.  In  another 
case,  solving  a  particular  problem  may 
necessitate  prufiing  larger  fish  from  the 
population.  A  Council  may  decide  to 
permit  this  typa  of  overharvest  if  the 
analysis  (paragi'aph  [e)[S)  of  this 
section)  identifies  the  benefits  from  such 
overfishing,  and  if  the  Council's  action 
will  not  cause  any  stock  component  to 
require  protection  under  the  Endangered 
Species  Act.      I 

(2)  Significant  downward  trends  in 
spawning  stock  sizes  and  in  average 
annual  recruitment  over  a  period  of 
several  years  may  signal  that 
overfishing  is  occurring.  These 
downward  trend*  usually  are  preceded 
or  accompanied  by  increased  variabiUty 
in  annual  recruitment  and  by  major 


shifts  to  younger  fish  and  fewer  year 
classes  in  the  spawning  stock.  If  fishing 
continues  at  a  rate  that  perpetuates  the 
downward  trends,  the  spawning  stock 
eventually  may  be  incapable  of 
significant  reproduction  and  may  be 
irreversibly  damaged. 

(3)  Declines  in  stock  size  may  occur 
independent  of  fishing  pressiire,  caused 
by  a  combination  of  factors  such  as 
natural  fluctuations  in  the  environment 
and  man-made  changes  in  essential 
habitat.  Significant  adverse  alterations 
in  the  environment  increase  the 
possibility  that  fishing  effort  will 
contribute  to  a  stock  collapse.  Dedsions 
about  the  allowable  level  of  fishing 
mortality  will  vary  according  to  the 
conditions  of  the  fishery  and  the  amount 
of  risk  associated  with  different  harvest 
rates. 

(4)  Since  changes  in  environment/ 
habitat  conditions  can  produce  the 
appearance  of  overfishing  (as  can  new 
fishing  pressure  on  an  underutilized 
stock),  care  should  be  taken  to  identify 
the  cause  of  the  downward  trends. 
Whether  the  trends  in  spawning  stock 
size  and  in  average  recruitment  are 
caused  by  environmental  changes  or  by 
fishing  eflfort.  the  most  effective  ' 
management  response  under  the  Act  is 
to  propose  management  measures  to 
reduce  fishing  mortality.  Unless  it  can 
be  shown  that  reduced  fishing  pressure 
would  not  alleviate  the  problem,  the 
FMP  must  include  measures  to  reduce 
fishing  mortality.  If  environmental 
changes  are  the  primary  cause  of  the 
downward  trends.  Councils  may 
recommend  restoration  of  habitat  and 
other  ameKorative  programs. 

(5)  Fishing  can  produce  ■  variety  of 
effects  on  local  and  stockwide 
abundance,  availability,  size,  and 
composition.  Some  of  these  effects  have 
been  called  "overfishing" — ^with  or 
without  qualifiers  such  as  growth, 
localized,  pulse,  and  economic.  These 
effects  are  not  "overfishing"  under 
standard  1,  a  Council  may  recommend 
conservation  and  management  measures 
to  prevent  or  permit  these  effects, 
depending  on  the  objectives  of  a 
particular  FMP. 

(e)  Specification  ofOY.—{\)  OYand 
management  objectives.  Ideally,  the 
process  of  determining  OY  and  the 
resulting  specification  integrate  the 
various  objectives  of  the  FMP.  Relative 
weighting  of  the  elements  of  the  OY 
determination  will  be  influenced  both  by 
regional  objectives  and  by  national 
considerations.  Rarely  wiD  a  fisbery  be 
managed  to  meet  a  single  objective. 
Objectives  may  conflict.  Consequently. 
priority  decisions  should  be  made  in 
developing  objectives,  the  timing  of  their 
achievement,  and  the  management 


measures  to  achieve  them.  (See 
S  602.10.) 

(2)  Values  in  determining  OY.  In 
determining  the  greatest  benefit  to  the 
Nation,  two  values  that  should  be 
weighed  are  food  production  and 
recreational  opportunities  (section 
3(18)(A)  of  the  Act).  They  should  receive 
attention  as  measures  of  benefit  when 
considering  the  economic,  ecological,  or 
social  factors  used  in  modifying  MSY  to 
obtain  OY. 

(i)  "Food  production"  encompasses 
the  goals  of  providing  seafood  to  U.S. 
consumers  at  reasonable  prices, 
maintaining  an  economically  viable 
fishery  and  utilizing  the  capacity  of  U.S. 
fishery  resources  to  meet  world-wide 
nutritional  needs. 

(ii)  "Recreational  opportunities" 
includes  recognition  of  the  importance 
of  the  quality  of  the  recreational  fishing 
experience,  and  of  the  contribution  of 
recreational  fishing  to  the  national, 
regional,  and  local  economies  and  food 
supplies. 

(3)  Factors  relevant  to  OY.  The  Act's 
definition  of  OY  identifies  three 
categories  of  factors  to  be  used  in 
modifying  MSY  to  arrive  at  OY: 
economic  social,  and  ecological  (section 
3(18)(B)).  Examples  are  given  below.  Not 
every  factor  will  be  relevant  in  every 
fishery;  for  instance,  there  may  be  no 
Indian  treaty  rights.  For  some  fisheries, 
insufficient  information  may  be 
available  with  respect  to  some  factors  to 
provide  a  basis  for  corresponding 
modifications  to  MSY. 

(i)  Economic  factors.  Examples  are 
promotion  of  domestic  fishing, 
development  of  unutilized  at 
imderutilized  fisheries,  satisfaction  of 
consumer  and  recreational  needs, 
encouragement  of  domestic  and  export 
markets  for  U.S.  harvested  fish,  and 
improvement  in  the  U.S.  balance  of 
trade.  Some  other  factors  that  may  be 
considered  are  the  value  of  industrial 
fisheries,  the  level  of  capitalization, 
alternate  employment  opportunities,  and 
economies  of  coastal  areas. 

(ii)  Social  factors.  Examples  are 
enjoyment  gained  from  recreational 
fishing,  avoidance  of  gear  conflicts  and 
resulting  disputes,  preservation  of  a  way 
of  life  for  fishermen  and  their  families. 
and  dependence  of  local  communities  on 
a  fishery.  Among  other  factors  that  may 
be  considered  are  the  cultural  place  of 
subsistence  fishing,  obligations  under 
Indian  treaties,  and  worid-wide 
nutritional  needs. 

(iii)  Ecological  factors.  Examples  are 
the  nature  of  a  mixed-species  fishery, 
predator-prey  relationships,  and 
dependence  of  marine  mammals  and 
birds  or  endangered  species  on  a  stock 
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of  flsh.  Equally  important  are 
environmental  conditions  that  stress 
marine  organisms,  such  as  natural  and 
man-made  changes  in  wetlands  or  i 
nursery  grounds,  and  effects  on  habitat 
of  pollutants.  \ 

(4)  Form  of  OY  specification,  [i]  The 
"amount  of  Rsh"  that  constitutes  the  OY 
need  not  be  expressed  in  terms  of 
numbers  or  weight  of  fish.  The 
economic,  social,  or  ecological 
modifications  to  MSY  may  be  expressed 
by  describing  fish  having  conunon 
characteristics,  the  harvest  of  which 
provides  the  greatest  overall  benefit  to 
the  Nation.  For  instance,  OY  may  be 
expressed  as  a  formula  that  converts 
periodic  stock  assessments  into  quotas 
or  guideline  harvest  levels  for 
recreational,  commercial,  and  other 
fishing.  OY  may  be  defined  in  terms  of 
an  annual  harvest  of  fish  or  shellfish 
having  a  minimum  weight,  length,  or 
other  measurement.  OY  may  also  be 
expressed  as  an  amount  of  fish  taken 
only  in  certain  areas,  or  in  certain 
seasons,  or  with  particular  gear,  or  by  a 
specified  amount  of  fishing  effort  or,  in 
the  case  of  incidental  species,  as  a 
function  of  the  directed  catch. 

(ii)  If  a  numerical  OY  is  chosen,  a 
range  or  average  may  be  specified. 

(iii)  In  a  fishery  where  there  is  a 
significant  discard  component,  the  OY 
may  either  include  or  exclude  discards. 

(iv)  The  OY  specification,  however, 
must  be  capable  of  conversion  into  an 
annual  numerical  estimate  that  can  be 
used  to  establish  the  TALFF  and  to 
analyze  impacts  of  the  management 
regime.  There  should  be  a  mechanism  in 
a  multi-year  plan  for  periodic 
reassessment  of  the  OY  specification,  so 
that  it  is  responsive  to  changing 
circumstances  in  the  fishery. 

(5)  Analysis.  An  FMP  must  contain  an 
analysis  of  how  its  OY  specification  was 
determined  (section  303(a)(3]  of  the  Act). 
It  should  relate  the  explanation  of 
overfishing  in  paragraph  (d]  of  this 
section  to  conditions  in  the  particular 
fishery,  and  explain  how  its  choice  of 
OY  and  conservation  and  management 
measures  will  prevent  overfishing  in 
that  fishery.  If  overfishing  is  allowed 
(see  paragraph  (d)(1)  of  this  section),  the 
analysis  must  contain  a  justification  in 
terms  of  overall  benefits  and  the 
likelihood  of  the  species  reaching  a 
"threatened"  or  "endangered"  status.  If 
the  stock  has  been  diminished  below  a 
desired  level,  the  analysis  should 
include  a  program  for  rebuilding  the 
stock.  A  Council  must  identify  those 
economic,  social,  and  ecological  factors 
relevant  to  management  of  a  particular 
fishery,  then  evaluate  and  weigh  them  to 
arrive  at  the  modification  (if  any]  of 
MSY.  The  choice  of  a  particular  OY 


must  be  carefully  defined  and 
documentated  to  show  that  the  OY 
selected  will  produce  the  greatest 
benefit  to  the  Nation. 

(f)  OY  as  a  targeL  (1)  The 
specification  of  OY  in  an  FMP  is  not 
automatically  a  quota  or  ceiling, 
although  quotas  may  be  derived  item 
the  OY  where  appropriate.  OY  is  a 
target  or  goal;  an  FMP  must  contain 
conservation  and  management 
measures,  and  provisions  for 
information  collection,  that  are  designed 
to  achieve  it  These  measures  should 
allow  for  practical  and  effective 
implementation  and  enforcement  of  the 
management  regime,  so  that  the  harvest 
is  allowed  to  reach  but  not  to  exceed 
OY  by  a  substantial  amount  The 
Secretary  then  has  the  obligation  to 
implement  and  enforce  the  FMP  so  that 
OY  is  achieved.  If  management 
measures  prove  unenforceable — or  too 
restrictive  or  not  rigorous  enough  to 
realize  OY — they  should  be  modified;  an 
alternative  is  to  reexamine  the  adequacy 
of  the  OY  specification. 

(2)  Exceeding  OY  does  not  necessarily 
constitute  overfishing,  although  they 
might  coincide.  Even  if  no  overfishing 
resulted,  continual  harvest  at  a  level 
above  a  fixed-value  OY  would  violate 
national  standard  1  because  OY  was 
exceeded  (not  achieved)  on  a  continuing 
basis. 

(g)  OY  and  foreign  fishing.  Section 
201(d)  of  the  Act  provides  that  fishing  by 
foreign  nations  is  limited  to  that  portion 
of  the  OY  that  will  not  be  harvested  by 
vessels  of  the  United  States.  The 
achievement  of  OY  under  national 
standard  1  requires  that  foreign  fishing 
vessels  be  given  reasonable  opportunity 
to  harvest  such  "surplus."  The  exception 
is  where  an  annual  fishing  level  is 
certified  under  section  201(d)(2)(B).  The 
annual  fishing  level  amount  is  allocated 
to  foreign  fishing,  as  is  the  remainder  of 
the  "suiplus"  (OY  minus  DAH):  if  the 
determinations  under  section  201(d)(4) 
are  made,  however,  allocation  of  all  or 
part  of  that  remainder  may  be  deferred 
until  the  next  harvesting  season. 

(1)  DAH.  Councils  must  consider  the 
capacity  of,  and  the  extent  to  which, 
U.S.  vessels  will  harvest  the  OY  on  an 
annual  basis.  Estimating  the  amount 
that  U.S.  fishing  vessels  vnA  actually 
harvest  is  required  to  determine  the 
surplus. 

(2)  Reserves.  Part  of  the  OY  may  be 
held  as  a  reserve  to  allow  for 
uncertainties  in  estimates  of  stock  size 
and  of  DAH.  If  an  OY  reserve  is 
established,  an  adequate  mechanism 
should  be  included  in  the  FMP  to  permit 
timely  release  of  the  reserve  to  foreign 
fishermen,  if  necessary,  so  that  full 
utilization  of  the  OY  may  be  achieved. 


An  FMP  may  also  provide  for  a  direct 
transfer  of  a  portion  of  DAH  to  TAUT. 

(3)  DAP.  (i)  Each  FMP  must  identify 
the  capacity  of  U.S.  processors  and  also 
the  amount  of  domestic  annual 
processed  fish  (DAP).  DAP  is  the  sum  of 
two  estimates: 

(A)  Hie  amount  of  U.S.  harvest  that 
domestic  processors  will  process.  This 
estimate  may  be  based  on  historical 
performance  and  on  surveys  of  the 
expressed  intention  of  manufacturers  to 
process,  supported  by  evidence  of 
contracts,  plant  expansion,  or  other 
relevant  information;  and 

(B)  The  amount  of  fish  that  will  be 
harvested  but  not  processed  (e.g.. 
marketed  as  fresh  whole  fish,  used  for 
private  consumption,  or  used  for  bait). 

(ii)  When  DAH  exceeds  DAP.  the 
surplus  should  be  designated  as 
available  for  JVP.  JVP  is  a  part  of  DAR 

$602.12    National  StandanI  2— SdMiMIc 
Infonnatton. 

(a)  Standard  Z  Conservation  and 
management  measures  shall  be  based 
upon  the  best  scientific  information 
available. 

(b)  FMP  development  The  fact  that 
scientific  information  concerning  a 
fishery  is  incomplete  does  not  prevent 
the  preparation  and  implementation  of 
an  FMP  (see  related  9S  602.13(d)(2)  and 
602.17(b)). 

(1)  Scientific  iitformation  includes,  but 
is  not  limited  to,  information  of  a 
biological,  ecological,  economic,  or 
social  nature.  Successful  fishery 
management  depends,  in  part,  on  the 
timely  availabiUty.  quality,  and  quantity 
of  scientific  information,  as  well  as  on 
the  thorough  analysis  of  this 
information,  and  Uie  extent  to  which  the 
information  is  applied.  If  there  are 
conflicting  facts  or  opinions  relevant  to 
a  particular  point  a  Council  may  choose 
among  them,  but  must  justify  the  choice. 

(2)  FMPs  must  take  into  account  the 
best  scientific  information  available  at 
the  time  of  preparation.  Between  the 
initial  drafting  of  an  FMP  and  its 
submission  for  fmal  review,  new 
information  often  becomes  available. 
This  new  information  should  be 
incorporated  into  the  final  FMP  where 
practicable:  but  it  is  unnecessary  to  start 
the  FMP  process  over  again  unless  the 
information  indicates  that  drastic 
changes  have  occurred  in  the  fishery 
that  might  require  revision  of  the 
management  objectives  or  measures. 

(c)  FMP  implementation.  (1)  An  FMP 
must  specify  whatever  information 
fishermen  and  processors  will  be 
required  or  requested  to  submit  to  the 
Secretary.  Information  about  harvest 
within  State  boundaries,  as  well  as  in 
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the  FCZ,  may  t>e  coHected  if  it  is  needed 
for  proper  impleinentation  of  the  PMP. 
The  FMP  •hpi^d  explain  the  practical 
utility  of  the  iitfonnation  spediied  in 
monitoring  the  fishery,  in  facilitating 
inseason  mansgement  decisions,  and  in 
judging  the  performance  of  the 
management  i4gime:  it  should  also 
consider  the  effort  cost,  or  social  impact 
of  obtaining  itJ  ' 

(2]  An  FMP  fhould  identify  scientific 
informatioa  needed  from  other  sources 
to  improve  understanding  and 
management  dl  the  resource  and  the 
fishery. 

(3)  The  infoifnation  submitted  by 
various  data  supplier*  about  the  Btock(8) 
throughout  its  t4nge  or  about  the  fishery 
should  be  comtMrable  and  compatible, 
to  the  maximum  extent  poasible. 

(d)  FMP  amvidmenL  FMPs  should  be 
amended  on  a  timely  basis,  as  new 
information  indicates  the  necessity  for 
change  in  objectives  or  management 
measures. 


1602.13 


IStandH^a— . 


(a)  Standardly.  To  the  extent 
practicable,  ani  individual  stock  of  fish 
shall  b^  mana^d  as  a  unit  throughout 
its  range,  and  interrelated  stocks  offish 
shall  be  manaoed  as  a  unit  or  in  close 
coordination,   i 

(b)  General.  The  purpose  of  this 
standard  is  to  Encourage  a 
comprehensive!  approadi  to  fishery 
management.  Ijhe  geographic  scope  of 
the  fishery,  for  planning  purposes, 
should  cover  tl^  entire  range  of  the 
stockfs]  of  fishj  and  not  be  overly 
constrained  byipolitical  boundaries. 
Wherever  practicable,  an  PMP  should 
seek  to  manage  interrelated  stocks  of 
fish.  ~ 

(c)  Unity  of  management.  Coopertion 
and  understanding  among  entities 
concerned  witti  the  fishery  (e.g.. 
Councils,  States.  Federal  government, 
foreign  nations)  are  vital  to  effective 
management.  Where  management  of  a 
fishery  involve*  multiple  forisdictions. 
coordination  among  the  several  entities 
should  be  sougat  in  the  development  of 
an  FMP.  Whera  a  range  overlaps 
Council  areas,  ine  FMP  to  cover  the 
entire  range  is  Preferred.  The  Secretary 
designates  which  Coimdl  or  Councils 
will  prepare  th^  FMP,  under  section 
304(f)  of  the  Aci. 

(d)  Management  unit.  The  term 
"management  unit"  means  a  fishery  or 
that  portion  of  i  fishery  identified  in  an 
FMP  as  relevam  to  tfie  FMPs 
management  objectives. 

(1)  Basis.  Thfl  choice  of  a  management 
unit  depends  oii  the  focus  of  the  I^Cs 
objectives,  and  may  be  organized 
around  biological,  geographic,  economic 


technical,  social,  or  ecological 
perspectives.  For  example: 

(i)  Biological — could  be  based  on  ■ 
8tock(s]  throughout  its  range. 

(ii)  Geographic — could  be  an  area. 

(iii)  Economic — could  be  based  tm  a 
fishery  supplying  specific  product  forms. 

(iv)  rec^77/co/— could  be  based  on  a 
fishery  utilizing  a  specific  gear  type  or 
similar  fishing  practices. 

(v)  Soc/oA-could  be  baaed  on 
fishermen  as  the  unifying  element  such 
as  when  the  fishermen  pursue  different 
species  in  a  regular  pattern  throughout 
the  year. 

(vi)  Ecological — could  be  based  on 
species  that  are  associated  hfi  the 
ecosystem  or  are  dependent  on  ■ 
particular  habitat 

(2)  Conservation  and  management 
measures.  FMPs  should  inchid* 
conservation  and  management  measures 
for  that  part  of  the  managemoit  unit 
within  U.S.  waters,  althcrugh  the 
Secretary  can  ordinarily  fanplement 
them  only  within  the  FCZ.  The  measures 
need  not  be  identical  for  each 
geographic  area  within  the  management 
units,  if  the  FMP  justifies  tbe  diffierehces. 
A  management  unit  may  contain,  in 
addition  to  regulated  spedes,  stocks  of 
fish  for  which  there  is  not  enough 
information  available  to  specify  MSY 
and  OY  or  to  establish  management 
measures,  so  that  data  on  these  species 
may  be  collected  under  the  FMP. 

(e)  Analysis.  To  document  thai  an 
FMP  is  as  comprehensive  as  practicable, 
it  should  include  discussions  of  the 
following: 

(1)  Tbe  range  and  distribution  of  the 
stocks,  as  well  as  the  patterns  of  fishing 
effort  and  harvest 

(2)  Alternative  management  units  and 
reasons  for  selecting  a  particular  one.  A 
less-than-comprebensive  management 
unit  may  be  justified  if,  for  example, 
complementary  management  exists  or  is 
planned  for  a  separate  geographic  area 
or  for  a  distinct  use  of  the  stocks,  or  if 
the  unmanaged  portion  of  the  resource 
is  immaterial  to  proper  management 

(3)  Management  activities  and  habitat 
programs  of  adjacent  States  and  their 
effects  on  the  FMFs  objectives  and 
management  measures.  Where  State 
action  is  necessary  to  implement 
measures  ivithin  territorial  and  internal 
waters  to  achieve  FMP  objectives,  the 
FMP  should  identify  what  State  action  is 
necessary,  discuss  the  consequences  of 
State  inaction  or  contrary  action,  and 
make  appropriate  recommendations. 
The  FMP  should  also  discuss  tbe  impact 
that  Federal  regulations  will  have  on 
State  management  activities. 

(4)  Management  activities  of  other 
countries  having  an  impact  on  the 
fishery,  and  how  the  FMFs  management 


measures  are  designed  to  take  into 

account  these  impacts.  International     ^ 

boundaries  may  be  dealt  with  in  several 

ways. 

For  example: 

(i)  By  limiting  the  management  unit's 
scope  to  that  portion  of  the  stock  found 
in  U.S.  waters: 

(ii)  By  estimating  MSY  for  tbe  entire 
stock  and  then  basing  the  determination 
of  OY  for  the  U3.  fishery  on  the  portion 
of  the  stock  within  U.S.  waters;  or 

(iii)  By  referring  to  treaties  or 
cooperative  agreements. 

1602.14    National  Standard  4—Alocalions. 

(a)  Standard  4.  Conservation  and 
management  measures  shall  not 
discriminate  between  residents  of 
different  States.  If  it  becomes  necessary 
to  allocate  or  assign  fishing  privileges 
among  various  United  States  fishennen. 
such  allocation  shall  be  (1)  fair  and 
equitable  to  all  such  fishermen;  (2) 
reasonably  calculated  to  promote 
conservation;  and  (3)  carried  out  in  such 
manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excessive  share  of  such  privileges. 

(b)  Discrimination  among  residents  of 
different  States.  An  FMP  may  not 
differentiate  among  \}S.  citizens, 
nationals,  resident  abens,.or 
corporations  on  the  basis  of  their  State 
of  residence.  An  FMP  may  not 
incorporate  or  rely  on  a  State  statute  or 
regulation  that  discriminates  against 
residents  of  another  State.  Conservation 
and  management  measures  that  have 
different  effectsxNi  persons  in  various 
geographic  locations  are  permissible,  if 
they  satisfy  the  other  guidelines  under 
standard  4.  Examples  are: 

(1)  An  FMP  that  restricted  fishing  in 
the  FCZ  to  those  holding  a  permit  fiom 
State  X  would  violate  standard  4  if  State 
X  issued  permits  only  to  its  own 
citizens. 

(2)  An  FMP  that  closed  a  spawning 
ground  might  disadvantage  fishennen 
living  in  the  State  closest  to  it,  because     . 
they  would  have  to  travel  farther  to  |n 
open  area,  but  the  closure  could  be 
justified  under  standard  4  as  a 
conservation  measure  with  no 
discriminatory  intent 

(c)  Allocation  of  fishirtg  privileges.  An 
FMP  may  contain  management 
measures  that  aOocate  fishing  privileges 
if  such  measures  are  necessary  or 
helpful  in  furthering  legitimate 
objectives  or  in  adiieving  the  OY.  and  if 
the  measures  conform  with  paragraph 
(c)(3)(i)  through  (Iii)  of  this  section. 

(1)  Definition.  An  "allocation"  or 
"assignment"  of  fishing  privileges  is  a 
direct  and  deliberate  distribution  of  the 
opportunity  to  participate  in  a  fishery 
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among  identifiable,  discrete  user  groups 
or  individuals.  Any  management 
measure  (or  lack  of  management]  has 
incidental  allocative  effects,  but  only 
those  measures  that  result  in  direct 
distributions  of  fishing  privileges  will  be 
judged  against  the  allocation 
requirements  of  standard  4.  Adoption  of 
an  FMP  that  merely  perpetuates  existing 
fishing  practices  may  result  in  an 
allocation,  if  those  practices  directly 
distribute  the  opportunity  to  participate 
in  the  fishery.  Allocations  of  fishing 
privileges  include,  for  example,  per- 
vessel  catch  limits,  quotas  by  vessel 
class  and  gear  type,  different  quotas  or 
fishing  seasons  for  recreational  and 
commercial  fishermen,  assignment  of 
ocean  areas  to  different  gear  users,  and 
limitation  of  permits  to  a  certain  number 
of  vessels  or  fishermen. 

(2)  Analysis  of  allocations.  Each  FMP 
must  contain  a  description  and  analysis 
of  the  allocations  existing  in  the  fishery 
and  of  those  made  in  the  FMP.  The 
effects  of  eliminating  an  existing 
allocation  system  should  be  examined. 
Allocation  schemes  considered  but 
rejected  by  the  Council  should  be 
included  in  the  discussion.  The  analysis 
should  relate  the  recommended 
allocations  to  the  FMFs  objectives  and 
OY  specification,  and  discuss  the  factors 
listed  in  paragraph  (c)(3)  of  this  section. 

(3)  Factors  in  making  allocations.  An 
allocation  of  fishing  privileges  must  be 
fair  and  equitable,  must  be  reasonably 
calculated  to  promote  conservation,  and 
must  avoid  excessive  shares.  These 
tests  are  explained  in  paragraphs 
(c)(3)(i]  through  (iii)  of  this  section: 

(i)  Fairness  and  equity.  (A)  An 
allocation  of  fishing  privileges  must  be 
rationally  connected  with  the  / 

achievement  or  OY  or  with  the 
furtherance  of  a  legitimate  FMP 
objective.  Inherent  in  an  allocation  is 
the  advantaging  of  one  group  to  the 
detriment  of  another.  The  motive  for 
making  a  particular  allocation  must  be 
justified  in  terms  of  the  objectives  of  the 
FMP;  otherwise,  the  disadvantaged  user 
groups  or  individuals  would  su^er 
without  cause.  For  instance,  an  FMP 
objective  to  preserve  the  economic 
status  quo  cannot  be  achieved  by 
excluding  a  group  of  long-time 
participants  in  the  fishery.  On  the  other 
hand,  there  is  a  rational  connection 
between  an  objective  of  harvesting 
shrimp  at  their  maximum  size  and 
closing  a  nursery  area  to  trawling. 

(B)  An  allocation  of  fishing  privileges 
may  impose  a  hardship  on  one  group  if  it 
is  outweighed  by  the  total  benefits 
received  by  another  group  or  groups.  An 
allocation  need  not  preserve  the  status 
quo  in  the  fishery  to  qualify  as  "fair  and 
equitable."  if  •  restnicturing  of  fishing 


privileges  would  nuudmize  cverali 
benefits.  The  Counol  should  make  an 
initial  estimate  of  the  relative  benefits 
and  hardships  imposed  by  the 
allocaticm.  and  compare  its 
consequences  with  those  of  alternative 
allocation  schemes,  including  the  status 
quo.  Where  relevant  judicial  guidance 
and  government  poUcy  concerning  the 
rights  of  treaty  Indians  and  aboriginal 
Americans  must  be  considered  in 
determining  whether  an  allocation  is  fair 
and  equitable. 

(ii)  Promotion  of  conservation.  An 
allocation  of  fishing  privileges  is 
considered  a  "conservation  and 
management  measure"  under  section 
303(b)  of  the  Act.  An  allocation  scheme 
may  promote  conservation  by 
encouraging  a  rational  more  easily 
managed  use  of  the  resource.  Or  it  may 
promote  conservation  (in  the  sense  of 
wise  use)  by  optimizing  the  yield,  in 
terms  of  size,  value,  market  mix,  price, 
or  economic  or  social  benefit  of  the 
product 

(iii)  A  roidance  of  excessive  shares. 
An  allocation  scheme  must  be  designed 
to  deter  any  person  or  other  entity  from 
acquiring  an  excessive  share  of  fishing 
privileges  and  to  avoid  creating 
conditions  under  which  ■  single  buyer  or 
seller  will  be  able  to  acquire  a  markedly 
disproportionate  control  of  the  fishery. 

(iv)  Other  factors.  In  designing  an 
allocation  scheme,  a  Council  should 
consider  other  factors  relevant  to  the 
FMP's  objectives.  Examples  are 
economic  and  social  consequences  of 
the  scheme,  food  production,  consumer 
interests,  dependence  on  the  fishery  by 
present  participants  and  coastal 
communities,  efficiency  of  various  types 
of  gear  used  in  the  fishery, 
transferability  of  effort  to  and  impact  on 
other  fisheries,  opportunity  for  new 
participants  to  enter  the  fishery,  and 
enhancement  of  opportunities  for 
recreational  fishing. 

$602.15    National  Staocterd  S— Efficiency. 

(a)  Standard  5.  Conservation  and 
management  measures  shall,  where 
practicable,  promote  efficiency  in  the 
utilization  of  fishery  resources;  except 
that  no  such  measure  shall  have 
economic  allocation  as  its  sole  purpose. 

(b)  Efficiency  in  the  utilization  of 
resources. — (1)  General.  The  term 
"utilization"  encompasses  harvesting, 
processing,  and  marketing,  since 
management  decisions  affect  all  three 
sectors  of  the  industry.  The  goal  of 
promoting  efficient  utilization  of  fishery 
resources  may  conflict  with  other 
legitimate  social  or  biological  objectives 
of  fishery  management  In  encouraging 
efficient  utilization  of  fishery  resources, 
this  standard  highlights  one  way  that  a 


fishery  can  contribute  to  the  Nation's 
benefit  with  the  least  cost  to  society: 
given  a  set  of  objectives  for  the  fishery, 
an  FMP  should  contain  management 
measures  that  result  in  as  efficient  a 
finery  as  is  practicable. 
/  (2)  Efficiency.  In  theory,  im  efficient 
J  fishery  sould  harvest  the  OY  with  the 
minimum  use  of  economic  inputs  such  as 
labor,  capital,  interest  and  fuel. 
Efficiency  in  terms  of  aggregate  costs 
then  becomes  a  conservation  objective, 
where  "conservation"  cx>n8titutes  wise 
use  of  all  resources  involved  in  the 
fishery,  not  just  fish  stocks. 

(i)  In  an  FMP,  management  measures 
may  be  proposed  that  allocate  fish 
among  different  groups  of  individuals  or 
establish  a  system  of  property  rights. 
Alternative  measures  examined  in 
searching  for  an  efficient  outcome  will 
result  in  different  distributions  of  gains 
and  burdens  among  identifiable  user 
groups.  An  FMP  should  demonstrate 
that  management  measures  aimed  at 
efficiency  do  not  simply  redistribute 
gains  and  burdens  without  an  increase 
in  efficiency. 

(ii)  Management  regimes  that  allow  a 
finery  to  operate  at  the  lowest  possible 
cost  (e.g..  fishing  effort  administration, 
and  enforcement)  for  a  particular  level 
of  catch  and  initial  stock  size  are 
considered  efficient  Restrictive 
measures  that  unnecessarily  raise  any  of 
those  costs  move  the  regime  toward 
inefficiency.  Unless  the  vie  of  inefficient 
techniques  or  the  creationnf  redundant 
fishing  capacity  contributes  to  the 
attainment  of  other  social  or  biological 
objectives,  an  FMP  may  not  contain 
management  measures  that  impede  the 
use  of  cost-effective  techniques  of 
harvesting,  processing,  or  marketing, 
and  should  avoid  creating  strong 
incentives  for  excessive  investment  in 
private  sector  fishing  capital  and  labor. 

(c)  Limited  access.  A  "system  for 
limiting  access,"  which  is  an  optional 
measure  under  section  303(b)  of  the  Act 
is  a  type  of  allocation  of  fishing 
privileges  that  may  be  used  to  promote 
economic  efficiency.  For  example, 
limited  access  may  be  used  to  combat 
overfishing,  overcrowding,  or 
overcapitalization  in  a  fishery  to 
achieve  OY.  In  an  unutilized  or 
underutilized  fishery,  it  may  be  used  to 
reduce  the  chance  that  these  conditions 
will  adversely  affect  the  fishery  in  the 
future,  or  to  provide  adequate  economic 
return  to  pioneers  in  a  new  fishery. 

(1)  Definition.  Limited  access  (or 
Umited  entry)  is  a  management 
techniqtie  that  attempts  to  limiWunits  of 
effort  in  a  fishery,  usually  for  the 
purpose  of  reducing  economic  waste, 
improving  net  economic  return  to  the 
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flshennen,  or  capturing  economic  rent 
for  the  benefit  of  the  taxpayer  or  the 
consumer.  Qommon  forms  of  limited 
access  are  licensing  of  vessels,  gear,  or 
Hshermen  to  reduce  the  number  of  units 
of  effort,  and  dividing  the  total 
allowable  catch  into  fishermen's  quotas 
(a  stock-cerkificate  system).  Two  forms 
(e.g..  taxation.  Federal  sale  of  licenses) 
are  not  pen^itted  under  the  Act. 

(2)  Factoflf  to  consider.  The  Act  ties 
the  use  of  litnited  access  to  the 
achievemenit  of  optimum  yield.  An  FMP 
that  proposts  a  limited  access  system 
must  consider  the  factors  Ksted  in 
section  303(b)(6)  of  the  Act  in 
S  602.14(c)(3]  of  these  guidelines.  In 
addition,  it  should  consider  the  criteria 
for  qualifying  for  a  permit,  the  nature  of 
the  interest  created,  whether  to  make 
the  permit  transferable,  and  the  Act's 
limitation  oa  returning  economic  rent  to 
the  public  under  section  304(d)(1).  The 
FMP  should  also  discuss  the  costs  ot 
achieving  an  appropriate  distribution  of 
fishing  privileges. 

(d)  Anolyiis.  An  FMP  should  discuss 
the  extent  to  which  overcapitalization. 

•.pongestion.  economic  waste,  and 
ine^icient  techniques  in  the  fishery 
reduce  the  net  benefits  derived  from  the 
management  unit  and  prevent  the 
attainment  and  appropriate  allocation  of 
OY.  It  should  also  explain  in  terms  of 
the  FMFs  objectives  any  restriction 
placed  on  the  use  of  efficient  techniques 
of  harvesting,  processing,  or  marketing. 
If  during  FMP  development  the  Council 
considered  i|nposing  a  limited-entry 
system,  the  fMP  should  analyze  the 
Council's  decision  to  recommend  or 
reject  limited  access  as  a  technique  to 
achieve  efficient  utilization  of  the 
resources  of  the  fishing  industry. 

(e)  Econo/pjc  allocation.  This 
standard  prohibits  only  those  measures 
that  distribute  fishery  resources  among 

.  U.S.  fishermen  on  the  basis  of  economic 
factors  alont,  and  that  have  economic 
allocation  a|  their  only  purpose.  Where 
conservation  and  management  measures 
are  recommended  that  would  change  the 
economic  stricture  of  the  industry  or  the 
economic  conditions  under  which  the 
industry  operates,  the  need  for  such 
measures  m«st  be  justified  in  light  of  the 
biological,  ecological,  and  social 
objectives  of  the  FMP  as  well  as  the 
economic  otnectives. 

9602.16    NafofMl  Standard  •-Variation* 
and  Continga^Ki**. 

(a)  Standdfde.  Conservation  and 
management  measures  shall  take  into 
account  and|allow  for  variations  among, 
and  conting^cies  in.  fisheries,  fishery 
resources,  af  d  catches. 

(b)  Consen/ation  and  management 
Each  fishery  exhibits  unique 


uncertainties.  The  phrase  "conservation 
and  management"  implies  the  wise  use 
of  fishery  resources  through  a 
management  regime  that  includes  some 
protection  against  these  uncertainties. 
The  particular  regime  chosen  must  be 
flexible  enough  to  allow  timely 
responses  to  resource,  industry,  and 
other  national  and  regional  needs. 
Continual  data  acquisition  and  analysis 
will  help  the  development  of 
management  measures  to  compensate 
for  variations  and  to  reduce  the  need  for 
substantial  buffers.  Flexibility  in  the 
management  regime  and  the  regulatory 
process  will  aid  in  responding  to 
contingencies. 

(c)  Variations.  (1)  In  fishery 
management  terms,  variations  arise 
from  biological,  social,  and  economic 
occurrences,  as  well  as  from  fishing 
practices.  Biological  uncertainties  and 
lack  of  knowledge  can  hamper  attempts 
to  estimate  stock  size  and  strength, 
stock  location  in  time  and  space, 
environmental/habitat  changes,  and 
ecological  interactions.  Economic 
tmcertainty  may  involve  changes  in 
foreign  or  domestic  market  conditions, 
changes  in  operating  costs,  drifts  toward 
overcapitalization,  and  economic 
perturbations  caused  by  changed  fishing 
patterns.  Changes  in  fishing  practices, 
such  as  the  introduction  of  new  gear, 
rapid  increases  or  decreases  in  harvest 
effort  new  fishing  strategies,  and  the 
effects  of  new  management  techniques, 
may  also  create  uncertainties.  Social 
changes  could  involve  increases  or 
decreases  in  recreational  fishing,  or  the 
movement  of  people  into  or  out  of 
fishing  activities  due  to  such  factors  as 
age  or  educational  opportunities. 

(2)  Every  effort  should  be  made  to 
develop  FMPs  that  discuss  and  take  into 
account  these  vicissitudes.  To  the  extent 
practicable,  FMPs  should  provide  a 
suitable  buffer  in  favor  of  conservation. 
Allowances  for  uncertainties  may  be 
factored  into  the  various  elements  of  an 
FMP,  Examples  are: 

(i)  Reduce  OY.  Lack  of  scientinc 
knowledge  about  the  condition  of  a 
stock(s]  could  be  a  reason  to  reduce  OY. 

(ii)  Estabhsh  a  reserve.  Creation  of  a 
reserve  may  compensate  for 
uncertainties  in  estimating  domestic 
harvest,  stock  conditions,  or 
environmental  factors. 

(iii)  Adjust  management  techniques. 
In  the  absence  of  adequate  data  to 
predict  the  effects  of  a  new  regime,  and 
to  avoid  creating  unwanted  variations,  a 
Council  could  guard  against  producing 
drastic  changes  in  fishing  patterns, 
allocations,  or  practices. 

(iv)  Highlight  habitat  conditions.  FMPs 
may  address  the  impact  of  pollution  and 
the  effects  of  wetland  and  estuarine 


degradation  on  the  stocks  of  fish; 
identify  causes  of  pollution  and  habitat 
degradation  and  the  authorities  having 
jurisdiction  to  regulate  or  influence  such 
activities;  propose  recommendations 
that  the  Secretary  will  convey  to  those 
authorities  to  alleviate  such  problems; 
and  state  the  views  of  the  Council  on 
unresolved  or  anticipated  issues. 

(d)  Contingencies.  Unpredictable 
events — such  as  unexpected  resources 
surges  or  failures,  fishing  effort  greater 
than  anticipated,  disruptive  gear 
conflicts,  climatic  conditions,  or 
environmental  catastrophes — are  best 
handled  by  establishing  a  flexible 
management  regime  that  contains  a 
range  of  management  options  through 
which  it  is  possible  to  act  quickly 
without  amending  the  FMP  or  even  its 
regulations. 

(1)  FMPs  should  include  criteria  for 
the  selection  of  management  measures, 
directions  for  their  application,  and 
mechanisms  for  timely  adjustment  of 
management  measures  comprising  the 
regime.  For  example,  an  FMP  could 
include  criteria  that  allow  the  Secretary 
to  open  and  close  seasons,  close  fishing 
grounds,  or  make  other  adjustments  in 
management  measures. 

(2)  Amendment  of  a  flexible  FMP 
would  be  necessary  when  circumstances 
in  the  fishery  change  substantially,  or 
when  a  Council  adopts  a  different 
management  philosophy  and  objectives. 

960Z17    National  Standard  7-Coala  and 
Banaflta. 

(a)  Standard  7.  Conservation  and 
management  measures  shall,  where 
practicable,  minimize  costs  and  avoid 
unnecessary  duplication. 

(b)  Necessity  of  Federal 
management— \\]  General.  The 
principle  that  not  every  fishery  needs 
regulation  is  implicit  in  this  standard. 
The  Act  does  not  require  Councils  to 
prepare  FMPs  for  each  and  every 
fishery — only  for  those  where  regulation 
would  serve  some  useful  purpose  and 
where  the  present  or  future  benefits  of 
regulation  would  justify  the  costs.  For 
example,  the  need  to  collect  data  about 
a  fishery  is  not,  by  itself,  adequate 
justification  for  preparation  of  an  FMP, 
since  there  are  less  cosUy  ways  to 
gather  the  data  (see  Section 
602.13(d)(2)).  In  some  cases,  the  FMP 
preparation  process  itself,  even  if  it  does 
not  culminate  in  a  document  approved 
by  the  Secretary,  can  be  useful  in 
supplying  a  basis  for  management  by 
one  or  more  coastal  States. 

(2)  Criteria.  In  deciding  whether  a 
fishery  needs  management  through 
regulations  implementing  an  FMP,  the' 
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following  general  factors  should  be 
considered,  among  others: 

(i)  The  importance  of  the  flshery  to  the 
Nation  and  to  the  regional  economy. 

(ii)  The  condition  of  the  stock  or 
stocks  of  fish  and  whether  an  FMP  can 
improve  or  maintain  that  condition. 

(iii)  The  extent  to  which  the  fishery 
could  be  or  is  already  adequately 
managed  by  States,  by  State/Federal 
programs,  by  Federal  regulations 
pursuant  to  PMPs  or  international 
commissions,  or  by  industry  self- 
regulation,  consistent  with  the  policies 
and  standards  of  the  Act. 

(iv)  The  need  to  resolve  competing 
interests  and  conflicts  among  user 
groups  and  whether  an  FMP  can  further 
that  resolution. 

(v)  The  economic  condition  of  a 
fishery  and  whether  an  FMP  can 
produce  more  efficient  utilization. 

(vi)  The  needs  of  a  developing  fishery, 
and  whether  an  FMP  can  foster  orderly 
growth. 

(vii)  The  costs  associated  with  an 
FMP,  balanced  against  the  benefits  (see 
paragraph  (d)  of  this  section  as  a  guide). 

(c)  Alternative  management 
measures.  Management  measures 
should  not  impose  unnecessary  burdens 
on  the  economy  on  individuals,  on 
private  or  public  organizations,  or  on 


Federal,  State,  or  local  governments. 
Factors  such  as  fuel  costs,  enforcement 
costs,  or  the  burdens  of  collecting  data 
may  well  suggest  a  preferred  alternative. 

(d)  Analysis,  the  supporting  analyses 
for  FMPs  should  demonstrate  that  the 
benefits  of  fishery  regulation  are  real 
and  substantial  relative  to  the  added 
research,  administrative,  and 
enforcement  costs,  as  well  as  costs  to 
the  industry  of  compliance.  In 
determining  the  benefits  and  costs  of 
management  measures,  each 
management  strategy  considered  and  its 
impacts  on  different  user  groups  in  the 
fishery  should  be  evaluated.  TTiis 
requirement  need  not  produce  an 
elaborate,  formalistic  cost-benefit 
analysis.  Rather,  an  evaluation  of  effects 
and  costs,  especially  of  differences 
among  workable  alternatives  including 
the  status  quo,  is  adequate.  If 
quantitative  estimates  are  not  possible, 
qualitative  estimates  will  suffice. 

(1)  Burdens.  Management  measures 
should  be  designed  to  give  fishermen  the 
greatest  possible  freedom  of  action  in 
conducting  business  and  pursuing 
recreational  opportunities  that  are 
tonsistent  with  ensuring  wise  use  of  the 
resource  and  reducing  conflict  in  the 
fishery.  The  type  and  level  of  burden 
placed  on  user  groups  by  the  regulations 


need  to  be  identified.  Such  an 
examination  should  include,  for 
example:  capital  outlays;  operating  and 
maintenance  costs;  reporting  costs: 
administrative,  enforcement,  and 
information  costs:  and  prices  to 
consumers.  Management  measures  may 
shift  costs  from  one  level  of  government 
to  another,  from  one  part  of  the  private 
sector  to  another,  or  from  the 
government  to  the  private  sector. 
Redistribution  of  costs  through 
regulations  is  likely  to  generate 
controversy.  A  discussion  of  these  and 
any  other  burdens  placed  on  the  public 
through  FMP  regulations  should  be  a 
part  of  the  FMFs  supporting  analyses. 

(2)  Gains.  The  relative  distribution  of 
gains  may  change  as  a  result  of 
instituting  different  sets  of  alternatives, 
as  may  the  specific  type  of  gain.  The 
analysis  of  benefits  should  focus  on  the 
specific  gains  produced  by  each 
alternative  set  of  management 
measures,  including  the  status  quo.  The 
benefits  to  society  that  result  from  the 
alternative  management  measures 
should  be  identified,  and  the  level  of 
gain  assessed. 
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41   FR  32914,  August  6,  1976.) 
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Day-ol-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


List  Of  Public  Laws 

Last  Listing  luae  21, 1982 

This  is  a  contiouing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  D<>cuments,  U.S.  Government  Printing  Office,  Washington.  O.C 
20402  (phone  202-275-3030). 

8.J.  Rm.  201  /  Pub.  L  97-196    Designating  "Baltic  Freedom  Day". 
(Jun«  18, 1982;  96  Stat  117)  Price:  $1.75. 
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available  to  the  public  regulations  and  legal  notices  issued  by 
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inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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Washington.  D.C.  t0402. 
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Agricultural  Marketing  Service 

RULES 
27243     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
27299,       Eastern  Colorado  et  al.  (2  documents) 
27342 

NOTICES 
27387     Peanut  Administrative  Committee;  1982  crop  year, 

expenses  and  rate  of  assessment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration. 

Air  Force  Department 

NOTICES 

Meetings: 
27402         ScientiHc  Advisory  Board 


27243 

27387 
27388 

27262 
27424 
27402 


27388 
27388 


27293 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
Plant  Protection  and  Quarantine  Deputy 
Administrator;  functional  responsibilities  under 
Federal  Plant  Pest  Act 

NOTICES 

Environmental  statements;  avaUability,  etc.; 
Khapra  Beetle  Methods  Development  Laboratory, 
Hoboken,  N.J.;  construction  and  operation 
Miami  International  Airport,  Fla.;  bird  quarantine 
facility 

Army  Department 

RULES 

Privacy  Act;  implementation 

Arts  and  Humanities,  National  Foundation 

NdTICES 
Meetings: 

Humanities  National  Council  Advisory 

Committee 

Bonneville  Power  Administration 

NOTICES 

Power  rates,  wholesale;  intent  to  revise:  closing  of 
comment  period 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Altair  Airlines,  Inc. 
Mail  rates;  domestic  and  international  service 

Coast  Guard 

RULES 

Dangerous  cargoes: 

Self-propelled  vessels  carrying  hazardous  liquids; 

safety  requirements;  correction 


Districts,  marine  inspection  zones,  and  captain  of 
port  zones: 

27263  Los  Angeles-Long  Beach,  and  San  Diego,  Calif.; 
boundary  clarification 

Drawbridge  operations: 
27265         Louisiana 

Inland  waterways  navigation  regulations: 
27265        Nautical  charts:  removal  of  obsolete  citations 
fromCFR 
Pollution: 
27478        Deepwater  port  liability  fimd,  interim  rule  and 
request  for  comments 
Regattas  and  marine  parades;  safety  of  life: 

27264  Lake  Macatawa,  Mich.;  Queen  Beatrix  Regatta 
27490         Vessel  doctmientation 

NOTICES 
27430     Port  access  routes;  study  results 
27434     Small  vessel  towing  and  salvage  policy  study; 

inquiry 

Commerce  Department 

See  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration. 

Customs  Service 

RULES 
27260     Camets;  conforming  amendments 

Defense  Department 

See  also  Air  Force  Department;  Army  Department. 

NOTICES 

Meetings 

27402  DIA  Advisory  Committee 

Depository  Institutions  Oeregutation  Committae 

NOTICES 
27446     Meetings;  Sunshine  Act 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controDed  substances;  production 
quotas: 
27423        Schedules  I  and  0. 19B2  aggregate 

Economic  Regulatory  AdrnMstraOon 

NOTICES 

Natural  gas:  fuel  oil  displacement  certification     , 
applications: 

27403  Public  Service  Electric  &  Gas  Ca  ^ 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration;  Federal  Enogy 
Regulatory  Commission. 

Environmental  Protection  Agertcy 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc: 
27267         Tennessee 

Hazardous  waste: 
'  27520        Incinerators;  standards  for  owners  and  operators 
and  consolidated  permit  regulations;  interim  and 
Hnal  rules  and  request  for  conunents 


rv 
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Water  poflution  control:  State  underground 
injection  control  programs: 
27273        Oklahoma 

PROPOSED  RULES 

Hazardous  waste: 
27516        TreatmJBnt,  storage,  and  disposal  facilities; 

standards  for  owners  and  operators;  permitting 
standards  for  incinerators  and  storage  surface 
impoundments;  temporary  suspension  of  effective 
date;  proposed  rule  withdrawn 

NOTICES    I 

27405     Agency  fkrms  submitted  to  0MB  for  review 
Farmers  Home  Administration 

PROPOSEP  RULES 
27366     Truth  in  lending  disclosure  requirements  and  real 
estate  settlement  procedures 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

27245  Beech 

27246  Bendijq;  final  rule  and  request  for  comments 

27247  Detroit  Diesel  Allison 

27248  HlUer 

27244        Society  Nationale  Industrielle  Aerospatiale 

27253     IFR  altitudes 

27253     let  routel 

27252     Jet  routel;  correction 

27249  Transition  areas  (2  documents) 
PRCP0SE9  RULES 
Administrative  regulations: 

27472        Designated  airworthiness  representatives 

27373,    Transitidn  areas  (3  documents) 

27374 

NOTICES 

27435     Aircraft  simulator  and  visual  system  evaluation 
and  apptoval;  advisory  circular;  Inquiry 

27475     AirwortHiuess  representatives,  designated; 
advisory  circular;  inquiry 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
27293        Receding  devices,  use  in  connection  with 

telephone  service;  extension  of  time  for  filing 

revised  tariff  regulations 
PROPOSEf)  RULES 

27384  National  Environmental  Policy  Act; 
implem^tation:  extension  of  time 
Radio  stations:  table  of  assignments: 

27385  Texas 
NOTICES  I 
Meeting}:         ^ 

27406        Radio  Advisory  Committee 
27406        Telecommunications  Industry  Advisory  Group 
27405     Rulemaking  proceedings  filed,  granted,  denied,  etc: 
by  various  companies 


27375 
27404 

27435 

27406 
27447 
27293 
27435 
27244 


27406 
27407 
27447, 
27448 


I        at- 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Fees  for  services  and  benefits 

NOTICES  , 

Hearings,  etc.:  ]    ■ 

Boulder  City,  Colo, 

Federal  Highway  Administration  | 

NOTICES 

Environmental  statements;  availability,  etc: 
San  Jose.  Calif.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board    .       j 

NOTICES  '         I 

Senior  Executive  Service: 
Bonus  awards  schedule 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Railroad  Administration 

RULES 

Freight  car  safety  standards,  final  rule  and  request 
for  comments 

NOTICES 

Petitions  for  exemptions,  etc.: 
Consolidated  Rail  Corp. 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (Regulation  Q);  early 
withdrawal  penalty:  temporary  suspensions: 
Connecticut 

NOTICES 

"Applications,  etc: 

Community  Banks,  Inc.,  et  al. 

First  Farmers  &  Merchants  Corp.  et  aL 
MeetiDgs;  Sunshine  Act  (2  documents) 


Rsh  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
27295        Hawksbill  Sea  Turtle 

HeaWi  and  Human  Services  Department 

See  Public  Health  Service. 

Interior  Departn>ent 

See  Fish  and  WUdhfe  Service;  Land  Management 
Bureau;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


petition! 


27446, 
27447 


Federal!  Deposit  Insurance  Corporation 

NOTICES 

Meetinj|B;  Sunshhie  Act  (4  documents) 

I 


Federal  Election  Commission 
Nonccsl 
27447    Meethigs;  Sunshine  Act 


27250 


27392 

27397 

27388 
27391 
27396 


intemational  Trade  Administration 

RULES 

Oil  and  gas  goods  and  technology,  U.S.  and  non- 
U.S.  origin;  export  restrictions  to  U.S.S.R.;  interim 
rule  and  request  for  comments 

NOTICES 

Antidumping: 

Steel  wire  nails  from  Korea 
Countervailing  duties: 

Steel  wire  nails  from  Korea 
Scientific  articles;  duty  free  entry: 

Colorado  State  University  et  al. 

Howard  University  et  al. 

Yale  University;  correction 
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27392 


27415 
27421. 
27422 
27421 


27422 
27423 
27423 


27288 

27285 

27287 

27283 

27283- 

27285 

27290 

27285, 

27289- 

27292 

27286, 

27287 

27285, 

27290 


27410 

27410 

27411 

27413 
27409 

27413 

27407 

27407 
27410 


27411 

27409, 

27412 

27410, 
27411 


27409 


Trade  adjustment  assistance  determination    . 
petitions: 
Fair  Lawn  Fashions,  Inc.,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications 
Permanent  authority  applications;  operating 
rights  republication  (2  documents) 
Permanent  authority  applications;  restriction 
removals 

Rail  carriers;  contract  tariff  exemptions: 
Baltimore  &  Ohio  Railroad  Co. 
Texas  Mexican  Railway  Co. 

Railroad  services  abandonment: 
Chicago  &  Northwestern  Transportation  Co. 

Justice  Department 

See  Drug  Enforcement  Administration 

Land  Management  Bureau 

RUL£S 

Public  land  orders: 
Arizona;  correction 
California 

Colorado  •■•■  '•  '* 

Idaho 
Montana  (3  documents) 

New  Mexico 
Oregon  (5  documents) 


27412         New  Mexico 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 
27274         Directive  82-1 

27283        Uniform  Contract  Format  regulatory  coverage: 
correction 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
27436         Electric  Auto  Corp.  , 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Alaska  Department  of  Fish  and  Game 
Zapol,  Dr.  Warren  M.,  et  al. 


27400 
27400 


27414 


27414 


National  Parte  Service 

NOTICES 

liistoric  Places  National  Register;  pending 

nominations: 

South  Carolina 
Natural  Landmarks  National  Registry;  proposed 
additions,  deletions,  etc: 

California  et  al. 


Utah  (2  documents] 
Washington  (3  documents) 

NOTICES 

Airport  leases: 

Nevada  (3  documents] 
ClassiHcation  of  public  lands: 

California 
Coal  leases,  exploration  licenses,  etc.: 

Montana 
Environmental  statements;  availability,  etc. 

Bodie-Coleville  Planning  Units,  Calif. 

Rio  Blanco  County,  Colo.;  sodium  preference 

right  lease  applications 

Roseburg  District  draft  timber  management  plan, 

Oreg. 
Meetings: 

Safford  District  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

California 
Resource  management  plans: 

HoUister  Resource  Area,  Bakersfield  District, 

Calif.;  planning  criteria  availability 
Sale  of  public  lands: 

Montana 

Nevada  (2  documents) 

Survey  plat  filings: 
California  (3  documents) 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
Idaho;  correction 


National  Transportation  Safety  Board 

NOTICES 
27448     Meetings;  Sunshine  Act 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Pioduction  and  utilization  facilities;  domestic 

licensing: 

Nuclear  reactors,  decontamination;  mandatory 

property  insurance;  advance  notice 
Rulemaking  petitions: 

Ohio  Citizens  for  Responsible  Energy 
NOTICES 
Applications,  etc.: 

Commmonwealth  Edison  Co.  (2  documents) 


27371 


27371 


27424, 
27425 
27425 
27425 
27426 
27426 


Duke  Power  Co. 

Iowa  Electirc  Light  &  Power  Co.  et  al. 
Southern  California  Edison  Co.  et  al. 
Regulatory  guides;  issuance  and  availability 


Postal  Service 

RULES 

Domestic  Mail  Manual: 
27266        Miscellaneous  amendments 


Public  Heaitt)  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
National  Institutes  of  Health;  correction 


27407 


27437 


Researctt  and  Special  Programs  Administration, 

Transportation  Department 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc. 


VI 
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Pipeline  safety: 
27443        Tennpssee  Gas  Pipeline  Co.;  maximum  allowable 
operating  pressiire  of  transmission  line  segments; 
waiv  tr  petition 

SecuriQes  and  Exchange  Commission 

NOTICE9 

Hearings,  etc.: 

Avatkr  Holdings  Inc.  et  al. 

Coluiabia  Gas  System,  Inc.,  et  al. 

Jerse^  Central  Power  &  Light  Co.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Options  Clearing  Corp. 
Self-regulatory  organizations;  unlisted  trading 
privileaes: 

Boston  Stock  Exchange,  Inc. 


27401 
27400 


27426 
27427 
27428 


27429 
27429 


27444 
27444 


27427 


27383 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Oklahoma 

I  ^ 


27445 


Textile  Agreements  Implementation  Committee 

NOTICES 

Export  visa  requirements;  certification,  etc.: 

Brazil 

Singapore 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  National 
Highway  Traffic  Safety  Administration;  Research 
and  Special  Programs  Administration, 
Transportation  Department. 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Deepwater  port  license  extension;  Texas  Offshore 
Port  Inc.;  inquiry 

Treasury  Department  > 

See  also  Customs  Service. 

NOTICES  ' 

Notes,  Treasury:       | 
T-1984  ' 


UM  I 
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Rules  and  Regulations 


Federal  Kegiatflr 
Vol  47.  No.  122 

lliunday.  Jane  24,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appMcatMUty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  boolcs  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority;  Deputy 
Administrator;  Plant  Protection  and 
Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTIOK:  Final  rule. 

SUMMARY:  This  document  revises  the 
statement  of  functions  of  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  as  it  relates  to  the  Deputy 
Administrator,  Plant  Infection  and 
Quarantine,  to  specifically  assign 
functional  responsibilities  tmder  the 
Federal  Plant  Pest  Act,  as  amended  by 
Section  1119  of  Public  Law  97-98,  dated 
December  22. 1981. 
EFFECTIVE  DATE:  June  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Prey,  Animal  and  Plant  Health 
Inspection  Service,  Hyattsville,  MD 
20782  (301-436-5591). 

SUPPtEMENTARY  INFORMATION:  The 

statement  of  organization,  functions  and 
delegations  of  authority  of  the  Animal 
and  Plant  Health  Inspection  Service  is 
being  amended  to  delegate  to  the 
Deputy  Administrator,  Plant  Protection 
and  Quarantine,  the  functional 
responsibility  for  administering  the 
provisions  of  the  Federal  Plant  Pest  Act, 
as  amended  December  22, 1981  (Pub.  L 
97-98). 

The  Act  provides  for  protecting 
against  the  introduction  and 
dissemination  of  certain  plant  pests 
through  enforcement  of  its  many 
provisions.  The  amendments  of 
December  22, 1981,  provide  for  the 
seizure,  quarantine,  treatment,  and 


application  of  other  remedial  measures 
to  destroy  or  otherwise  dispose  of  any 
product  or  article  or  means  of 
conveyance  which  there  is  reason  to 
believe  is  infested  or  to  quarantine,  treat 
or  apply  other  remedial  measures  to  any 
premises,  including  articles  on  such 
premises  which  there  is  reason  to 
believe  are  infested  or  infected  by  a 
plant  pest  new  to  or  not  theretofore 
known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Such  actions  may  be 
taken  after  the  Secretary  determines 
that  an  extraordinary  emergency  exists 
because  of  the  presence  of  such  plant 
pest  on  any  premises  and  that  such 
presence  threatens  the  crops,  other  plant 
life,  or  plant  products  of  the  United 
States.  Actions  can  be  taken  under  this 
amendment  only  after  the  Secretary 
finds,  after  a  review  of  measures  being 
taken  by  the  State  or  other  jurisdiction 
and  after  consultation  with  the 
Governor  of  such  State,  that  the 
measures  being  taken  are  inadequate. 
Determination  that  an  extraordinary 
emergency  exists  that  threatens  the 
crops,  other  plant  life  or  plant  products 
of  the  United  States  due  to  the  existence 
of  a  plant  pest  is  reserved  to  the 
Secretary  of  Agriculture. 

The  Secretary  has  deletgated  the 
responsibility  for  administration  of  the 
Federal  Plant  Pest  Act,  as  amended,  to 
the  Assistant  Secretary  for  Marketing 
and  Inspection  Services,  who  in  turn  has 
delegated  such  authority  to  the 
Administrator.  Animal  and  Plant  Health 
Inspection  Service  (47  FR  22936). 

This  rule  relates  to  internal  agency 
management  and,  therefore,  pursuant  to 
5  U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
pubhcation  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Finally,  this  action  is  not  a  rule  as 
defined  by  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act,  and  thus  is 
exempt  from  the  provisions  of  that  Act 

List  of  Subjects  in  7  CFR  Part  371 

Organization  and  functions 
(Government  agencies). 


PART  371— ORGANIZATION. 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Accordingly,  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Autliority:  5  U.S.C  301. 

2.  Section  371.2  is  amended  by 
revising  paragraph  (c)  (2)  (iv)  to  read  as 
follows: 

$371.2    The  Office  of  ttw  Administrator. 


(c)  •  *  ' 
(2)  •  *  * 

(iv)  The  Federal  Plant  Pest  Act,  as 
amended  (7  U.S.C  ISOaa-lSOjj) 

***** 

Issued  at  Wasliington.  D.C.  tliia  17th  day  of 
)une.  1982. 
Harty  C  Mussman, 

Administrator,  Animal  and  Plant  Health  . 
Inspection  Service. 

[FR  Doc  8Z-1707S  nied  S-ZS-aZ:  8:45  ami 


Agricultural  Marketing  Service 

7CFR  Part  908 

[Vaieneta  Orange  Rag.  696] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  CaHf  omia; 
Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  estabUshes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  maricet  during  the  period  June  2S-^uly 
1, 1982.  Such  action  is  needed  to  provide 
for  orderiy  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECnVE  date:  June  25, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Fmdings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandimi  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
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regulation  is  issueid  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia 
oranges  grown  in .  \rizona  and 
designated  part  ol  California.  The 
agreement  and  or«er  are  effective  under 
the  Agricultiu-al  K^arketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  i<  based  upon  the 
recommendations.and  information 
submitted  by  the  yalencia  Orange 
Administrative  Committee  and  upon 
other  available  injormation.  It  is  hereby 
found  that  this  aclfon  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82  which  was 
recommended  by  ihe  committee 
following  discussion  at  a  public  meeting 
on  February  5, 1982.  The  committee  met 
again  publicly  on  |une  22, 1982,  at  Los 
Angeles,  California,  to  consider  the 
current  and  prospfctive  conditions  of 
supply  and  demacid  and  recommended  a 
quantity  of  Valenoias  deemed  advisable 
to  be  handled  durkig  the  specified  week. 
The  committee  reports  the  demand  for 
Valencia  oranges  Is  steady. 

It  is  further  found  that  it  is 
impracticable  andl  contrary  to  the  pubbc 
interest  to  give  preliminary  notice. 
engage  iiy)ublic  rtlemaking.  and 
postpone  ue  effedtive  date  until  30  days 
after  publication  ik  the  Federal  Regbter 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  oate  when  informcttion 
became  available  upon  which  this 
regulation  is  base4  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  informatioii  and  views  on  the 
regulation  at  an  o^n  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  «f  the  Act  t^  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  b^jsn  apprised  of  such 
provision  and  the  effective  time. 

List  of  8ub|ecU  iii7  CFR  Part  90S 

Maiiieting  agreements  and  orders. 
California.  Ar^oda.  Oranges  (Valencia). 

PART  MM— VAUnCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  Pil|rr  OF  CAUFORWA 

1.  Section  906.9^  is  added  as  follows: 


i  OfanQe  reQunrtion  6vv» 
'  Valencia  oranges 
nd  California  which 
;  the  period  June 
ly  1.1982.  an 
rs: 
I  cartons; 
kOOOcattona; 


The  quantities 
growmin  Arixonaj 
may  be  handled 
25. 1982.  ttirou^ 
established  as  fol 
(l)DlaMctl: 
(2)  District  2: 


(3)  District  S:  Ui  ilimited  cartooa. 


(Sees.  1-19,  48  SUt  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  23, 1982. 
D.  S.  Kuryloski. 

Deputy  Director.  Fndt  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc  az-17332  Piled  6-23-82: 11:45  ain|         s 
BIUJNO  CODE  S41<H»-II 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 
[Docket  Na  R-0409] 

lnt«rest  on  Deposits;  Tsmporary 
Suspension  of  Early  Wittidrawal 
Penalty 

agency:  Federal  Reserve  System. 
action:  Temporary  suspension  of  the 
Regulation  Q  early  withdrawal  penalty. 

summary:  The  Board  of  Governors, 
acting  through  its  Secretary,  ptursuant  to 
delegated  ajithority,  has  suspended 
temporarily  the  Regulation  Q  penalty  for 
the  withdrawal  of  time  deposits  prior  to 
maturity  from  member  banks  for 
depositors  affected  by  severe  storms 
and  flooding  in  the  Connecticut  counties 
of  Fairfield.  New  Haven,  Middlesex. 
New  London,  Hartford.  Windham. 
Tolland  and  Litchfield. 
EFFECTIVE  DATE:  )une  14. 1982. 
FON  FURTHER  INFORMATION  CONTACT: 
Daniel  L  Rhoads.  Attorney  (202/452- 
3711)  or  Beverly  A.  Belcamino,  Attorney 
(202/452-3623). 

suppiiMENf  ARV  information:  On  June 
14. 1082,  pursuant  to  section  301  of  the 
Disaster  Relief  Act  of  1974  (42  U.S.C. 
5141)  and  Executive  Order  12148  of  July 
15. 1979.  the  President,  acting  through 
the  Director  of  the  Federal  Emergency 
Management  Agency,  designated  the 
Connecticut  counties  of  Fairfield.  New 
Haven.  Middlesex.  New  London. 
Hartford.  Windham,  Tolland  and 
Litchfield,  major  disaster  areas.  The 
Board  regards  the  President's  action  as 
recognition  by  the  Federal  government 
that  a  disaster  of  major  proportions  had 
occurred.  The  President's  designation 
enables  victims  of  the  disaster  to  qualify 
for  special  emergency  fihancial 
assistance.  The  Board  believes  it 
appropriate  to  provide  an  additional 
measiue  of  assistance  to  victims  by 
temporarily  suspending  the  Regulation 
Q  early  withdrawal  penalty  (12  CFR 
217.4(d]).  The  Board's  action  permits  a 
member  bank,  wherever  located,  to  pay 
a  time  deposit  before  maturity  without 
imposing  this  penalty  upon  a  showing 
that  the  depositor  has  suffered  property 
or  other  financial  loss  in  the  disaster 
area  as  a  result  of  the  severe  storms  and 


flooding  beginning  on  or  about  June  4. 
1982.  A  member  bank  should  obtain 
from  a  depositor  seeking  to  withdraw  a 
time  deposit  pursuant  to  this  action  a 
signed  statement  describing  fully  the 
disaster-related  loss.  This  statement 
should  be  approved  and  certified  by  an 
officer  of  the  bank.  This  action  will  be 
retroactive  to  June  14, 1982,  and  will 
remain  in  effect  until  12  midnigl^t. 
December  14. 1982.  ^ 

List  of  Subjects  in  12  CFR  Part  2l7 

Advertising.  Banks.  Banking,  Federal 
Reserve  System,  Foreign  banking\ 

In  view  of  the  urgent  need  to  provide^.^,^ 
immediate  assistance  to  relieve  the 
financial  hardship  being  suffered  by 
persons  in  the  designated  counties  of 
Connecticut,  direcUy  affected  by  the 
severe  storms  and  flooding,  good  cause 
exists  for  dispensing  with  the  notice  and 
public  participation  provisions  in 
section  553(b)  of  Tide  5  of  the  United 
States  Code  with  respect  to  this  action. 
Because  of  the  need  to  provide 
assistance  as  soon  as  possible  and 
because  the  Board's  action  relieves  a 
restriction,  there  is  good  cause  to  make 
this  action  effective  immediately^ 

By  order  of  the  Board  of  Governors,  acting 
through  its  Secretary,  pursuant  to  delegated 
authority,  June  18, 1982. 
William  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Doc  82-17048  Filed  S-23-B2: 8:46  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  39 

[Akwortlilnees  Docket  Na  B1-ASW-62; 
Amdt3»-4401] 

AtonvortMness  Directives:  Sodete 
Nationals  Industrieile  Aerospatiale 
(SNIAS)  Models  AS350  and  AS355 
Series  Helicopters 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  document  adopts  a  new 
Airworthiness  Directive  (AD)  which 
supersedes  AD  82-02-02.  After  issuing 
AD  82-02-02.  the  FAA  determined  from 
service  experience  that  compliance  with 
the  AD  did  not  eliminate  occurrence  of 
cracks  ha  the  upper  vertical  fin  support 
fitting  on  certain  Aerospatiale  Model 
AS350  and  AS355  series  helicopters. 
This  new  AD  requires  repetitive 
inspections  for  cracks  in  the  upper 
vertical  fin  support  fitting  on  all  ' 

Aerospatiale  Model  AS3S0  and  AS35S 
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series  helicopters  to  prevent  possible 
failure  of  the  fitting  and  loss  of  the 
vertical  fin  which  could  result  in  loss  of 
helicopter  control. 
DATES:  Effective  Tune  28. 1982. 

Compliance  scneduled  as  required  by 
the  AD. 

ADDRESSES:  A  copy  of  the  service 
information  may  be  examined  at  the 
Office  of  Regional  Coimsel,  Federal 
Aviation  Administration.  Southwest 
Region.  4400  Blue  Mound  Road.  Fort 
Worth,  Texas.  A  copy  of  the  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75051,  Attention:  Customer  Support 
FOR  FURTHER  MFORaiATION  CONTACT! 

Chris  Christie,  Chief,  Aircraft 
Certification  Staff,  FAA  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy.  Brussels,  Belgitun,  or  James  H. 
Major,  Helicopter  Policy  and  Procedures 
Staff,  Aircraft  Certification  Division, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 
telephone  number  (817)  624-4911. 
extension  502. 

SUPPLEMENTARY  information: 
Amendment  39-4294.  (47  FR 1113). 
Airworthiness  Directive  (AD)  82-02-02. 
required  frequent  visual  inspections  for 
cracks  in  the  flanges  of  the  upper 
vertical  fin  support  fitting  on  certain 
Aerospatiale  Model  AS350  and  AS355 
series  helicopters.  After  incorporating  a 
modification  noted  in  the  AD  and 
described  in  Aerospatiale  Service 
Bulletin  No.  55.01  or  55.02,  the 
inspections  were  no  longer  required. 
After  compliance  with  AD  82-02-02  and 
incorporating  the  modification,  two 
additional  reports  of  seriously  cracked 
vertical  fin  support  fittings  were 
received.  Failure  of  die  support  fitting 
due  to  possible  cracks  may  result  in  loss 
of  the  upper  vertical  fin  and  loss  of 
helicopter  control.  New  Aerospatiale 
Modification  No.  AMS071O47  adds  two 
thin  steel  plates  to  reinforce  the  fin 
support  fitting  flanges.  At  this  time,  the 
agency  is  also  requiring  repetitive 
inspections  of  fins  with  tliis  new 
modification  and  of  fins  on  new  aircraft 
that  have  an  equivalent  design  feature. 

Since  this  condition  is  likely  to  occur 
on  other  helicopters  of  the  same  type 
design,  a  superseding  AD  is  being  issued 
that  requires  daily  visual  check  (rf  the 
fianges  of  the  upper  fin  support  fitting 
and  a  dye  penetrant  inspection  of  the 
upper  fin  support  every  50  hours'  time  in 
service  on  Aerospatiale  Models  AS350 
and  AS355  series  helicopters. 

Since  a  situation  exists  that  requries 
immediate  adoption  of  the  amendment, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 


good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days.  Approximately  350  aircrafi  will  be 
affected  by  the  inspections  specified  in 
this  AD.  llie  estimated  cost  impact  of 
this  AD  is  $4,000  per  aircrafi 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
!  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  rescinding  Amendment  39-4294  (47 
FR  1113),  AD  82-02-02  and  adding  the 
following  new  AD: 

Sodeta  Nationale  Indastrielle  Aercwpatiala 
(SNIAS).  Applies  to  Model  AS3S0  series 
helicopters  equipped  with  upper  tail  fin. 
P/N  S50A.14Jn2a  and  Model  AS355 
series  helicopters  equipped  with  upper 
tail  fin.  P/N  35QA.14.0522.  includiiig  fins 
modified  per  AMS  071047,  certificated  in 
all  categories  (Airwortliiness  Docket  No. 
81-ASW-«2). 
Compliance  required  as  indicated: 
To  detect  possible  craclcs  in  the  flanges  of 

the  upper  vertical  fin  support  fitting  and 

prevent  failure  of  this  fitting  and  loss  of  the 

fin,  accomplish  die  following: 

(a)  Before  the  first  flight  of  eadi  day  after 
the  effective  date  of  tiiis  AD,  visually  chedi 
for  cracks  in  the  flanges  of  the  upper  vertical 
fin  support  using  a  light  If  a  crack  is  found, 
the  vertical  fin  must  be  removed  before 
further  flight  as  prescribed  in  subparagraph 
(b)(3]  of  this  AD.  The  check  may  be 
perfonned  by  the  pilot 

Note. — For  the  requirements  regarding  tlie 
listing  of  compliance  «vith  this  AD  in  the 
aircraft  maintenance  record,  see  S  91.173  of 
the  Federal  Aviation  Regulations. 

(b)  Within  the  next  10  hours'  time  in 
service  after  the  effective  date  of  the  AD  and 
thereafter  at  intervals  not  to  exceed  50  hours' 
time  in  service  fitmi  die  last  tnspecticm, 
accomplish  the  following: 

(1]  Remove  the  tail  cone  fairing,  P/N 
350A.23.0014. 

(2)  Inspect  the  flanges  of  tlie  upper  vertical 
fin  support  fitting  for  cracks  using  a  dye 
penetrant  or  equivalent  inspectioo  method. 

(3)  If  a  flange  of  the  fitting  is  cradced,  tlie 
upper  vertical  fin  must  be  removed  and  a 
serviceable  upper  fin  installed  before  further 
flight  in  accordance  with  Chapter  55  of  the 
Model  AS350  and  AS355  Maintenance 
Manual  or  FAA  approved  equivalent 

(4)  Install  tail  cone  fairing. 

(c)  Equivalent  means  of  compliance  with 
this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  FAA.  Europe, 
Africa,  and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  SS  21.197  and  21.1B9  of  the 
Federal  Aviation  Regulations  to  fly  aircraft  to 
a  base  where  compliance  with  paragraph  (b) 
of  this  AD  may  be  accomplished. 

This  supersedes  Amendment  39-4294 
(47  FR  1113).  AD  82-02-02. 


This  amendment  becomes  effective 
)une28,1962. 

(Sections  313(a),  601.  and  tn3  of  die  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421,  and  1423).  Sec  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11 J8.) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  docimient  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regidatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  various  courts 
of  appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  hi  Fort  Worth.  Texas,  on  June  10, 
1982. 

C  R.  Mehigin,  Ic 
Director,  Southwest  Region. 

(FR  Doc  SS-MaU  Fllad  S-ZS-tZ:  1:45  sb| 
BILLMa  COK  4t«-1>4l 


14  CFR  Part  39 

[Docket  Na  aO-CE-aO-AO; 
4404] 


AinendRMnt  3^ 


Beech  Model  76  Airplanes; 
Airworthiness  Directives 

AOBICV:  Federal  Aviation 
Admmistration  (FAA),  DOT. 
action:  Final  rule;  revision  of  existing 
Airworthiness  Directive. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  80-19-12 
(Amendment  39-3916),  applicable  to 
Beech  Model  76  airplanes.  Serial 
Numbers  ME-1  and  up.  that  have  100 
hours  or  more  time-in-service.  AD  80- 
19-12  requires  repetitive  visual  and  dye* 
penetrant  inspections  of  the  lower 
engine  mount  members  for  cracks.  This 
revision  allows  discontinuance  of  the 
repetitive  inspections,  without 
compromising  safety,  when  improved 
engine  mount  assemblies  are  installed 
per  Beechcraft  Service  Instructions  No. 
1147,  Revision  1.  It  also  closes  the  serial 
number  effecUvity  at  ME-415  because 
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Serial  Numbers  ME-416  and  up 
incorporate  the  improved  engine  mounts 
during  manufacture. 
DAtCS:  Effective  4ate:  June  14. 1982. 
Compliance:  As  p^cribed  in  the  body 
of  the  AD. 

AOOMESSES:  Beec^craft  Service 
Instructions  Numl^r  1147,  Revision  1. 
applicable  to  this  AD,  may  be  obtained 
from  Beech  Aircraft  Corporation,  Liberal 
Division,  Liberal,  Kansas  67901: 
Telephone  numbet  (316)  624-1613.  A 
copy  of  the  Service  Instructions  is  also 
contained  in  the  I^ules  Docket  FAA. 
Office  of  the  Regional  Counsel  Room 
1558, 601  East  12t|  Street.  Kansas  City, 
Missouri  64106. 

FOII  nNVTHER  MFdRMATION  CONTACR 
Don  L  Williams,  Aerospace  Engineer, 
FAA.  Wichita  Aircraft  Certification 
Office,  Room  238,  jTeiminal  Building 
2299,  Mid-Contin4it  Airport.  Wichita. 
Kansas  67209;  Telephone  (316)  289-7005. 
SUPfLEMENTANV  i^lFOmiATION:  AD  80- 
19-12.  Amendmei^  39-3916.  published  in 
the  Federal  RegUt|Br  on  September  22, 
1980  (45  FR  627901  was  issued  as  a 
result  of  several  reports  of  cracked 
engine  mounts  onjBeech  Model  76 
airplanes.  Failure  {of  this  structure  may 
result  in  separatii^  of  the  engine  from 
the  airplane.  This|AD,  applicable  to  all 
Beech  Model  76  airplanes  (hat  have  100 
hours  or  more  tim^in-service.  requires 
repetitive  visual  md  dye-penetrant 
inspections  of  the  lower  engine  mount 
members  for  cracks.  Subsequent  to  the 
issuance  of  AD  801-19-12.  the  airplane 
manufactiirer  developed  an  improved 
engine  mount.  P/N 105-910019-1  and 
installed  it  on  airj^lanes.  Serial  Numbers 
ME-416  and  up.  T^a  improved  mount  is 
made  available  t(^  owners  of  affected 
aircraft  under  the 'manufacturer's 
warranty  provisicins  per  Beechcrafl 
Service  Instructiohs  No.  1147,  Revision 
1.  The  FAA  has  determined  that  AD  80- 
19-12  should  be  revised  to  provide 
installation  of  the  new  mount  in 
accordance  with  the  Service  Instructions 
8«  an  acceptable  eltaraate  means  of 
compliance  with  me  AD  and  to  doee  the 
AD  applicability  ft  Serial  Number  ME- 
415.  I 

Since  this  amendment  is,  in  part 
relieving  in  nature  end  provides  an 
alternate  means  (if  compliance,  it  has  no 
adverse  economie  impact  and  imposes 
no  additional  burflen  on  any  person. 
Therefore,  notice  land  public  procedure 
hereon  are  unnec  issary,  and  the 
amendment  may  )e  made  effective  in 
less  than  thirty  (Sb)  days  after  its 


publication  in  the 
List  of  Subjects 
Aviation  Safet] 


Federal  Register. 
14  CFR  Part  M 

,  Aircraft 


Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  80-19-12,  Amendment 
39-3916  (45  FR  62790),  as  follows: 

(1)  Change  the  Applicability 
Statement  to  read  as  follows: 

Beech:  Applies  to  Model  70  (Serial  Numbers 
ME-l  tlirough  ME-415]  airplanes 
certificated  in  any  category,  that  have 
100  hour*  or  mora  time-in-service. 

(2)  Redesignate  existing  Paragraph 
"E)"  as  Paragraph  "F)." 

(3)  Add  a  new  Paragraph  E  which 
reads  as  follows: 

(E)  The  repetitive  inspections  required  by 
paragraphs  A)  and  B)  of  this  AD  may  be 
discontinued  wlien  engine  mount  assemblies 
are  replaced  with  P/N  106-ei001»-l  engine 
mount  assemblies  in  accordance  with 
Beechcraft  Service  Instructions  No.  1147, 
Revision  1. 

This  amendment  becomes  effective  on 
June  14, 1982. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  19SS.  as  amended  (49  U.S.C 
13M(a).  1421  and  1423):  Sea  6(c)  Department 
of  Transportation  Act  (48  US.C  ie55(c)):  Sec. 
11.80  of  the  Federal  Aviatioa  Regulations  (14 
CFR  Sea  11.80)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  a  revision  which  is  not 
considered  to  be  maior  imder  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28. 1979)  and  certifies  diat 
the  rule  will  not  have  a  significant  economic 
impact  on  a  substantial  numlier  of  small 
entitieB  under  the  criteria  of  the  Regulatory 
Flexibility  Act  since  it  involves  inspection 
and  modification  on  only  a  few  aircraft 
owned  by  small  entities.  If  this  action  is 
subsequenUy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it  when  filed,  may  t>e  obtained  by 
contacting  the  rules  docket  at  tlie  location 
identified  under  the  caption  "ADDRESSES." 

This  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1956,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
Courts  of  Appeals  of  die  United  States, 
or  the  United  States  Court  of  Appeals  of 
the  District  of  Columbia. 

Issued  in  Kansas  Qty.  Missouri,  on  June  14. 
1962. 
Murray  E.  Smidi. 

Director,  Central  Region. 

(FR  Doc  >Z-17tO0  Filed  S-ia-82:  Sstf  ami 
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14  CFR  Part  39 

[Docket  Na  82-AflE-20;  Amdt  39-4409] 

Bendix  Engine  Products  Division 
Model  S-1200  Series  llagnetos; 
Airworthiness  Directives 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for  comment 


;  This  amendment  issues  a 
new  airworthiness  directive  (AD) 
applicable  to  Bendix  S-1200  magnetos 
incorporating  green  distributor  blocks. 
The  AD  requires  inspection  of 
distributor  block  bushings  for  looseness 
and  if  loose,  replacement  prior  to  further 
flight 

dates:  Effective  June  28, 1962. 
Comments  related  to  this  amendment 
must  be  received  on  or  before  July  28, 
1982.  Compliance  is  required  as  set  forth 
in  the  AD. 


:  Bendix  Service  Bulletin  Na 
613  may  be  acquired  from  the 
manufacturer  at  the  Engine  Products 
Division.  Sidney,  New  York  13838. 
A  copy  of  die  service  bulletin  is 
contained  in  the  Rules  Docket  Office  of 
the  Regional  Counsel  12  New  England 
Executive  Park,  Borlington. 
Massachusetts  01603.        ' 

MM  miTHCR  MFONMATION  CONTACT: 

Mr.  A.T.  Farrar,  Propulsion  Section. 
ANB-174.  New  York  Aircraft 
Certification  Office,  Federal  Building. 
JFK  International  ^Mrport.  Jamaica,  New 
York  11430;  teL  (212)  g9&-2894. 
SUPPLEMENTARV  INFORMATION:  Engine 

malfunctions  have  been  attributed  to 
loosening  of  the  distributor  block 
bushing.  Looseness  of  the  bushing  has 
caused  short  circuits  within  the 
distributor,  resulting  in  power  loss  and 
engine  damage.  The  manufacturer  has 
made  a  new  design.  "Gripper"  oilite 
bushing  to  insure  bushing  retention  by 
the  distributor  block.  This  AD  requires 
periodic  inspections  of  the  distributor 
block  for  bushing  looseness  and 
ultimate  replacement  of  the  block  with 
"Gripper"  bushing  type. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regidation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
Impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety  and 
thus,  was  not  preceded  by  notice  and 
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public  procedures,  comments  are  invited 
on  the  rule. 

When  the  comment  period  ends,  the 
PAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
Aftet  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety,  Safety. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  14  CFR  39.13  is  amended, 
by  issuing  a  new  AD  as  follows: 

Bendix. — Applies  to  Bendix  Engine  Products 
Division's  S-1200  series  magnetos  which 
have  green  distributor  blocks  and  do  not 
have  the  letter  "R",  metal  stamped  on  the 
identification  plate  as  described  under 
'Identification,''  in  Bendix  Service 
Bulletin  No.  613.  Compliance  required  as 
indicated  unless  already  accomphshed. 
To  reduce  the  possibility  of  magneto  and 
engine  malfunction  resulting  &om  loose 
distributor  block  bushings,  accomplish 
the  following: 
(a)  Comply  with  the  inspection, 
replacement  and  identification  procedures 
outlined  under  "Detailed  Instructions"  shown 
in  Bendix  Service  Bulletin  No.  613,  dated 
April  1981,  or  later  approved  revisions  in 
accordance  vidth  the  following  schedule: 
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Any  distributor  block  discovered  having  a 
loose  bushing  must  be  replaced  before  further 
flight. 

(b)  If  compliance  with  Paragraph  (a) 
reveals  the  distributor  block  to  be 
contaminated  with  brass  filings  or  bronze 
colored  dust  inspect  the  engine  as  follows: 

(1)  Olwerve  engine  pistons  through  sparic 
plug  holes  for  evidence  of  burning. 


(2)  Cbeck  valve  dry  tappet  clearance  per 
engine  manufacturer's  instructions. 

If  piston  damage  or  lower  than  specified 
dry  tappet  clearance  is  present  the  engine 
must  be  inspected  and  maintained  in 
accordance  with  the  engine  manufacturer's 
instructions,  for  continued  airworthiness. 

Make  an  engine  log  entry  of  each 
compUance  with  Paragraph  (a)  including  the 
magneto  serial  numl>er. 

Equivalent  means  of  compliance  may  l>e 
approved  by  the  Chief  of  the  New  York 
Aircraft  Certification  Office,  ANE-17a 
Federal  Aviation  Administration  (FAA).  New 
England  Aircraft  Certification  Division. 
Federal  Building.  JFK  International  Airport 
Jamaica,  New  York  11430.  As  permitted-by 
FAR  21.197,  aircraft  may  be  flown  to  a  base 
where  maintenance  required  by  this  AD  can 
be  accomplished. 

This  AD  is  effective  June  28, 1982. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  13&4(a). 
1421,  and  1423);  Sec  6(c),  Department  of 
Transp<vtation  Act  (49  U.&C  ie55(c));  and  14 
CFRllJH). 

Note^ — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979).  If  this  action  is 
sut>sequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  l)e 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it'  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMA-nON 
CONTACT'. 

Issued  in  Burlington,  Massachusetts,  on 
June  14, 1982. 
Robert  E.  Whhtingtan. 
Director,  New  England  Region. 

[FR  Doc  82-17028  Piled  e-23-S2: 8:45  un) 
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14  CFR  Part  39 

(Docket  No.  82-ANE-05;  Amdt  39-4403] 

Detroit  Diesel  Allison  Models  250-C20, 
-C20B  Engines;  Airworthiness 
Directives 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
which  requires  modifying  the  high 
pressure  fuel  filter  assembly  installed  in 
Detroit  Diesel  Allison  (DDA)  Models 
25Q-C20  and  -C20B  engines  equipped 


with  the  Chandler  Evans  Company 
(CECO)  Model  MC-40  fuel  control 
system.  The  AD  is  needed  to  prevent 
possible  metal  contamination  of  the 
CECO  Model  MC-^O  fuel  control  system 
power  turbine  governor  which  can  result 
in  power  turbine  rotw  overspeed. 
date:  Effective  July  1, 1982. 

ADDRESS:  The  applicable  service 
bulletin  may  be  obtained  from  Detroit 
Diesel  Allison,  Division  of  General 
Motors  Corporation,  Indianapolis. 
Indiana  46206.  Copies  of  the  service 
bulletin  are  contained  in  the  Rules 
Docket  Office  of  the  Regional  Counsel 
12  New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Royace  Prather,  Chicago  Aircraft 
Certification  Office,  ACE-140C,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018;  telephone  (312)  694-7132. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  modification  of  the  high 
pressure  fuel  filter  assembly  installed  in 
Allison  Models  250-C20  and  -C20B 
engines  eqiupped  with  the  Chandler 
Evans  Company  (CECO)  Model  MC-40 
fuel  control  system  was  published  in  the 
Fedwal  Register  on  March  22, 1982,  Vol. 
47,  No.  55,  page  12190.  The  proposal  was 
prompted  by  the  FAA  and  the  National 
Transportation  Safety  Board  (NTSB) 
determination  that  metal  contamination 
of  the  fuel  control  system  power  turbine 
governor  can  result  in  power  turbine 
overspeed  of  Detroit  Diesel  Allison 
Models  25a-C20  and  -C20B  turboshaft 
engines.  Detroit  Diesel  Allison  issued 
Commercial  Engine  Service  Bulletin 
CEB-1144  on  November  14, 1979, 
warning  that  the  high  pressure  fuel  filter 

assembly  bypass  valve,  DDA  P/N 

6895173,  was  subject  to  wear.  The  CEB 
recommended  modifying  the  high 
pressure  fuel  filter  assembly  with  a  new 
design  assembly  kit  As  of  January  29, 
1982,  approximately  70%  of  affected  high 
pressure  filter  assemblies  were 
modified.  The  proposed  amendment 
would  require  modification  of  engine 
high  pressure  fuel  control  filter 
assembly,  P/N  6895173  or  P/N  6896727 
into  P/N  689927  in  accordance  with 
Detroit  Diesel  Allison  Commercial 
Engme  Alert  Bulletin  CEB-A-1144, 
Revision  3,  dated  March  1, 1982,  at  the 
next  engine  or  CECO  fuel  control/power 
turbine  governor  overhaul,  but  not  later 
than  October  1, 1982. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment  No  comments 
were  received. 
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List  of  SubjecU  if  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Ind  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pirsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  Bart  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  addtig  tha  following  new 
AD: 


Detroit  DiMel  AiBafo.  Applies  to  all  Models 
25O-C20  and  -C20B  engines  equipped 
with  the  Chandler  Evans  Company 
(CECO)  Model  MC-40  fuel  control 
system.  I 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  possi(>le  power  turbine 
overspeed,  accomplish  the  following  at  the 
next  engine  or  CECO  fuel  control/power 
turbine  governor  overhaul,  but  not  later  than 
October  1. 1982: 

Modify  the  engin*  high  pressure  fuel 
control  filter  assembly,  P/N  6895173  or  P/N 
6696727,  into  P/N  6|8S27B  in  accordance  with 
the  detailed  instructiona  provided  in  Detroit 
Diesel  Allison  Cominercial  Engine  Alert 
Bulletin  CEB-A-1144,  Revision  3,  dated 
March  1. 1982,  or  later  FAA  approved 
revision.  | 

Upon  request  oif  the  operator,  an 
equivalent  means  of  compliance  with 
the  requirements  of  this  AD  may  be 
approved  by  the  Chief.  Chicago  Aircraft 
Certification  Office,  Federal  Aviation 
Administration.  Central  Region.  The 
manufacturer's  sfecifications  and 
procedures  idenUfied  and  described  in 
this  directive  are  available  upon  request 
to  Detroit  Diesel  Allison,  Division  of 
General  Motors  Corporation.  , 
Indianapolis,  Indiana  46206.     ' 

These  documents  may  also  be 
examined  at  the  New  England  Regional 
Office,  12  New  E«gland  Executive  Park. 
Burlington.  Massachusetts  01803.  A 
historical  file  on  this  AD  is  maintained 
by  the  FAA  at  th4  New  England 
Regional  Office,  j 

(Sees.  313(a),  801,  ^d  803,  Federal  Aviation 
Act  of  1958.  as  nniaded.  (4fl  U.S.C.  13S4(a). 
1421.  and  1423);  se^  <i(c).  Department  of 
TransporUtion  AdI  (48  U,8.C  1665(c)]:  and  14 
CFR  UM]  I 

Not*.— Iha  FAA^has  determined  that  this 
document  involvesla  regulation  which  Is  not 
consldsred  to  be  m»jor  under  Executive 


Order  12291  at  m 
of  Transportation 
Procedures  (44  FK 
It  is  cartiawl  that 
significant 


cant  under  Department 
tory  Policies  and 
1034:  Febniary  28^  1879). 
ruk  will  not  liave  a 
Impact  on  a  substantial 
number  of  smaD  entitles  because  of  ths 
nominal  cost  of  cofrpHanoe.  A  flnal 
regulatory  evaluatibn  prepared  for  this 
documaat  is  eontaipad  in  tlis  public  docket 
and  a  copy  may  boi  obtained  by  writing  to 
Fadand  Aviattoa  Adntniatiattoo.  OfBoa  of 
the  Rasiooal  CounM  Attn:  Rules  Doekal  No. 


82-ANE-05, 12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

Issued  in  Burlington.  Mass..  on  June  14. 
1982. 

Robert  £.  Whittington. 
Director,  New  EngJand  Region. 

|FR  Doc  82-17029  Filed  6-23-82;  &4S  un| 
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14  CFR  Part  39 

[AJrwortMnees  Docket  Na  82-ASW-22: 
Amdt  39-4400] 

Hiiler  Model  UH-12  Series  Hencopter; 
Airworttiiness  Directives 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  document  supersedes  a 
currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  of  the  rotor  drive  torsional 
couplings  on  Hiiler  Model  UH-12  series 
helicopters  and  adopts  a  new  AD.  This 
superseding  AD  is  required  because  of 
additional  failures  which  have  occurred 
prior  to  the  initial  inspection  required  by 
the  original  AD.  This  AD  requires  earlier 
inspection  and  identifies  specific  serial 
numbers  of  affected  couplings. 
DATES:  Effective  July  1, 1982.  Initial 
compliance  required  within  50  hours' 
time  in  service  after  the  effective  date  of 
this  AD. 

addresses:  The  applicable  service 
information  may  be  obtained  from  Hiiler 
Aviation.  2075  West  Scranton  Avenue. 
Porterville.  California  93257. 

These  documents  may  be  examined  at 
the  Office  of  the  Regional  Counsel 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  or  in  the  Rules 
Docket  in  Room  916,  Federal  Aviation 
Administration,  600  Independence 
Avenue,  SW.,  Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Ferris,  Aerospace  Engineer. 
Propulsion  Section.  ANM-174W. 
Western  Aircraft  Certification  Field 
Office.  Federal  Aviation  Administration. 
P.O.  Box  92007.  Worldway  Postal 
Center.  Los  Angeles,  California  90000, 
telephone:  (213)  536-6381. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-3907  (45  FR  59138),  AD 
80-18-13  requires  inspection  and 
replacement,  if  necessary,  of  rotor  drive 
system  torsional  couplings  on  Hiiler 
ini-12  series  helicopters.  After  issuing 
Amendment  39-3907,  the  FAA 
determined  firom  service  experience  diat 
the  exposure  interval  of  the  initial  300- 
hour  inspection  threshold  was 
contribi^lng  to  an  unsafe  eonditioo.  That 


is,  coupling  failures  were  encountered 
on  helicopters  affected  by  Amendment 
39-3907  with  less  than  300  hours' 
additional  time  in  service  since  the 
effectivef<!ate  of  Amendment  39-3907. 

Additionally,  the  FAA  has  received 
information  subsequent  to  the  issuance 
of  Amendment  39-3907  enabling  specific 
serial  num'ber  identification  of  suspect 
coupling  assemblies.  The  serial  number 
identification  results  in  a  cost  impact 
reduction  of  the  AD. 

Therefore,  the  AD  is  being  superseded 
by  a  new  AD  that  establishes  an  initial 
50-hour  inspection  on  those  helicopters 
not  yet  inspected  by  the  original  AD, 
and  which  limits  the  effectivity  of  the 
inspections  (both  initial  and  recurring) 
to  helicopters  equipped  with  certain 
serial  numbered  torsional  couplings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  and  Safety. 

Adoption  of  Aa  Amendment 

Accordingly,  pursueint  to  the  authority 
delegated  to  me  by  the^dministrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  removing  Amendment  39-3907,  AD 
80-18-13,  and  by  adding  the  following     ' 
new  airworthiness  directive: 

Hiiler  Aviation.  AppUes  to  Model  UH-12E 
and  IJH-12L  aeries  helicopters 
certificated  in  all  categories  (including 
miUUry  Models  OH23F  and  OH-23G) 
equipped  with  torsional  couplings  P/N 
21047-0  and  -11  and  coupling  serial 
numbers  497  through  766. 
Compliance  required  within  the  next  SO 
hours'  time  in  service  after  the  effective  date 
of  this  AD  or  «vithin  300  hours'  time  in  service 
since  September  8, 1980,  whichever  occurs 
earlier,  unless  already  accomplished,  and 
thereafter  at  intervals  not  to  exceed  300 
hours'  time  in  service  since  the  last 
inspection. 

'To  prevent  possible  loss  of  driving  torque 
to  the  helicopter  rotor  system,  accomplish 
this  following: 

(a)  Inspect  tiie  P/N  21047-0  and  21047-11 
torsional  couplings  as  specified  in  paragraph 
2  of  Hiiler  Aviation  Service  Bulletin  UH-12- 
21-1.  Revision  2.  dated  April  2, 1982  (after 
this  referred  to  as  SB  UH-12-21-1),  or  FAA 
approved  equivalent 

(b)  If  torsional  coupling  Is  found  to  be 
serviceable,  reinstall  per  paragraph  2  of  SB 
UH-12-21-1  or  FAA  approved  equivalent  and 
revert  to  ths  repetitive  Inspeotiao  schedule  of 
tills  AD. 
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(c)  If  tonional  coupling  installation  does 
not  meet  the  inspection  requirements  of ' 
paragraph  (a)  of  this  AD,  replace  with  like 
serviceable  part(s)  and  revert  to  the 
repetitive  inspection  schedule  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modiflcations, 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Western  Aircraft  Certification 
Field  OfRce.  FAA  Northwest  Mountain 
Region. 

Note^— Hiller  Model  UH-12  series 
helicopters  converted  to  tiirbine  power  by 
STC  SH178WE  or  SH177WE  do  not 
incorporate  the  subject  parts  and  therefore 
are  not  affected  by  this  AD  unless  restored  to 
the  original  configuratioiL 

This  supersedes  Amendment  39-3907 
(45  FR  59138),  AD  80-18-13. 

This  amendment  becomes  effective 
July  1. 1982. 

(Sees.  313(a),  $01.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c);  14  CFR 
11.89) 

Notev— The  FAA  has  determined  that  tfiis 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  ExacntiYe  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircrafL  It  has  been  further 
detennined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  detennined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 

"FOR  FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  find  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
various  courts  of  appeals  of  the  United 
States,  or  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia. 

Issued  in  Fort  Worth.  Tex.,  on  )une  10, 1082. 
C  R.  Melugin,  Jr.. 

Director,  Southwest  Region. 

|FR  Doc  81-17031  FUad  6-23-82;  8^U  ami 
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14  CFR  Part  71 

[AireiMoe  Docket  Na  S2-NE-01] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControMed  AirsfMca  and 
Reporting  Points;  Amendment  to 
Description  of  the  Bennington,  VL, 

Transition  Area 

I 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  changes  the 
effective  hours  of  the  Bennington 
Vermont  transition  area  so  as  to  provide 
full-time  airspace  for  aircraft  executing 
the  VOR-A,  Amendment  5,  Standard 
Instnmient  Approach  Procedure  (SlAP) 
to  Bennington  State  Airport,  Bennington, 
Vermont 

EFFECnVE  DATE  July  8, 1982. 
FOR  FURTHER  INFORMATION  CONTACn 
David  Hurley,  Operations  Procedures 
and  Airspace  Branch,  ANE-536,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  275-7285. 
SUPPLEMENTARY  information: 

Histocy 

.On  Thursday,  March  4, 1982,  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (47  FR  9222) 
stating  that  the  FAA  jmiposed  to  emend 
the  effective  hours  of  the  Bennington, 
Vermont  transition  area  so  as  to  provide 
fell-time  airspace  for  aircraft  executing 
the  VOR-A,  Amendment  5,  SLAP  to 
Bennington  State  Airport,  Bennington, 
Vermont  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
process  by  submitting  written  comments 
on  the  proposal  to  the  FAA.  No 
objections  were  received. 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  Bennington, 
Vermont  700-foot  transition  area  as 
follows: 

Bennington,  Vermont 

Delete: 

"This  transition  area  is  effective  fitjm 
sunrise  to  sunset  daily." 
(Section  307(a)  of  the  Federal  Aviation  Act  of 
1956  (72  Stat.  749;  49  U.S.C.  1348(a})  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C  1655(c)  and  14 
CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
1  ^gulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routiite  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  and  (4)  is 
certified  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Buriington.  Mass..  on  ]une  8, 1982. 
Robert  E.  Whittington, 

Director,  New  EngJand  Region. 

(FR  Doc  82-17088  Rled  t 
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14  CFR  Part  71 

[Airapece  Docket  Na  82-ASO-12] 

Alteration  of  Transition  Area, 
Greenwood,  Soutti  CaroHna 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  Tim  amendment  alters  the 
Greenwood,  South  Carolina,  Transition 
Area  by  lowering  the  base  of  controlled 
airspace  from  1,200  feet  to  700  feet 
above  the  surface  east  of  the 
Greenwood  County  Airport  A  new 
instrument  approach  procedure  has 
been  developed  to  serve  the  airport  and 
additional  controlled  airspace  is 
required  to  protect  Instrument  Flight 
Rules  (IFR)  operations. 

EFFECnVE  date:  0901  G.m.t..  September 
2,1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Donald  Ross,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Adanta,  Georgia  30320;  telephone: 
(404)  763-764a 

SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  April  19, 1982,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  lowering  the  base  of 
controlled  airspace  from  1,200  feet  to  700 
feet  above  the  surface  east  of  the 
Greenwood  County  Airport  Greenwood, 
South  Carolina  (47  FR  16643).  This 
action  will  provide  controlled  airspace 
protection  for  aircraft  executing  the  NDB 
Runway  27  instrument  approach 
procedures  at  the  Greenwood  County 
Airport  A  nondirectional  radio  beacon, 
which  will  support  the  approach 
procedure,  will  be  established  in 
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conjunction  with|this  alteration  of  the 
transition  area.  Isterested  parties  were 
invited  to  particiSate  in  this  rulemaking 
proceeding  by  supmitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  to  the  proposal  were 
received  in  response  to  publication. 
Except  for  editorial  changes,  dus 
amendment  is  th4  same  as  that 
proposed  in  the  liptice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  Republished  in 
Advisory  Circulaf  AC  70-3  dated 
January  29. 1982. 

The  Rule 

This  amendmei  it  to  Part  71  of  die 
Federal  Aviation  (Regulations  alters  the 
Greenwood.  South  Carolina,  Transition 
Area.  This  actioq  will  provide  controlled 
airspace  for  aircrMt  executing  the  new 
instrument  approach  procedure  which  is 
being  established  to  serve  Greenwood 
County  Airport 

List  of  Subjects  fa  1 14  CFR  Part  71 

Aviation  safet] .  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pirsuant  to  the  authority 
delegated  to  me,  |  71.181  of  Part  71  of 
the  Federal  Aviatfon  Regulations  (14 
CFR  Part  71)  (as  Amended)  is  further 
amended,  effectite  0901  GMT. 
September  2. 198?,  as  foUows: 


GiMnwood.  Sonik  parolina  [/ 
By  deleting  the  wjud*  "  *  *  *  (latltade 

341500"N..  loogiti^fia  tzroardsrw.)  •  •  •  - 

and  substituting  fo4  tliem  the  wmds  ***** 
(Lat.  34*1S'00"N..  LAng.  8roe'35"W.):  within  3 
miles  each  side  of  the  0B5*  bearing  from  the 
Corooaca  RBN  {Lai  34*1S'13"N..  Long. 
82*0511"W.):  exteijding  from  the  8.S-mile 
radius  area  to  8.5  niiles  east  of  the  RBN 

•        •        •     M 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (40  U.&C  tHH»)  and  1354(a));  Sec. 
6(c),  Department  ol  Transportation  Act  (49 
U.S.C  1655(c)):  anc^  14  CFR  11.89) 

Nole^-The  FAA  has  determined  that  this 
regulation  only  invelves  an  established  body 
of  technical  n^ulaf  ons  for  which  frequent 
and  routine  amendtnents  are  necessary  to 
keep  them  operati<Vially  current.  It,  therefore. 
(1)  Is  not  a  "major  fule"  under  Executive 
Order  12291:  (2)  is  $ot  a  "significant  ntle" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  ^034;  February  28, 1979): 
and  (3)  does  not  warrant  pceparatiao  of  a 
regulatory  evaluatitm  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a  routine 
matter  that  will  on^  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  npt  have  a  significant 
economic  impact  on  a  substantial  number  of 
smaU  entities  under  the  criteria  of  the 
Regulatory  Plexibiity  Act 


Issued  in  East  Point  Georgia,  on  June  11. 
1982. 
).  Sligiin, 
Acting  Director.  Southern  Region. 

|FR  Doc  S2-17aa4  FIM  S-IS-BZ:  ft4S  am) 
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DEPARTMENT  OF  COMMERCE 

Internetionel  Trade  Administration 

15  CFR  Parts  376, 379  and  385 

Amendment  of  01  and  Qae  Controis  to 
ttwU.S^R. 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration,  Commerce. 
ACTION:  Interim  nde  with  request  for 
comments. 

summary:  At  the  direction  of  the 
President  export  controls  on  oil  and  gas 
goods  and  technology  to  the  USSR  are 
amended  to  include  exports  of  non-U.S. 
origin  goods  and  technical  data  by  U.S. 
owned  or  controlled  companies 
wherever  organized  or  doing  business, 
as  well  as  certain  foreign  produced 
products  of  U.S.  tefdmical  data  not 
previously  subject  to  controls.  The 
regulations  are  also  revised  to  state  that 
certain  policy  guidance  is  inapplicable 
to  exports  to  the  U.S.SJL  and  Poland 
DATES:  These  rules  are  effective  5:00 
p.m.  (e.d.t),  Jime  22. 1982.  Comments 
must  be  received  by  August  21. 1982. 
However,  these  regulations  may  be 
revised  before  the  close  of  the  comment 
period 

ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent  to: 
Richard  J.  Isadore,  Director.  Operations 
Division,  OfBce  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC.  20044. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Mr.  Archie  Andrews.  Director, 
Exporters'  Service  Staff.  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.G  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPtEMENTARY  INFORMATION: 

Regidatocy  Changes 

At  the  direction  of  the  President  and 
pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979,  as  amended, 
the  Department  of  Commerce  is 
amending  the  existing  oil  and  gas 
controls  applicable  to  the  U.S.S.R. 
Current  controls  restrict  exports  and 
reexports  of  U.S.  origin  oil  and  gas 
goods  and  technical  data.  This  rule 
expands  these  controls  to  restrict 
exports  to  the  U.S.S.R.  of  non-U.S.  origin 


goods  or  technical  data  by  US.  owned 
or  controlled  foreign  firms.  The  current 
controls  also  restrict  the  export  of 
foreign  produced  products  of  U.S. 
technical  data  if  the  export  of  the  data 
from  the  United  States  was  subject  to 
the  receipt  of  a  written  assurance  from 
the  foreign  importer  against  the  transfer 
of  the  data  or  its  products  to  proscribed 
destinations. 

This  rule  amends  controls  on  foreign 
produced  products  of  U.S.  technical  data 
to  include  products  of  U.S.  data  in  cases 
where  the  right  to  the  use  of  the  data 
abroad  is  subject  to  a  licensing 
agreement  with  persons  subject  to  the 
jurisdiction  of  the  U.S.  or  requires  the 
payment  of  royalties  or  other 
compensation  to  any  such  persons  or  in 
cases  where  the  recipient  of  the 
technical  data  has  agreed  to  abide  by 
U.S.  export  control  regulations. 

As  stated  by  the  President  the 
objective  of  the  United  States  in 
imposing  sanctions  has  been  and 
continues  to  be  to  advance 
reconciliation  in  Poland.  There  has  been 
no  movement  by  the  U.S.S.R.  toward 
this  objective. 

Pursuant  to  section  6  of  the  Export 
Administration  Act  of  1979  and  at  the 
direction  of  the  President  it  has  been 
determined  that  the  expansion  of  oil  and 
gas  controls  is  necessary  to  further 
significantly  the  foreign  poUcy  of  the 
United  States.  As  required  by  section 
6(g),  attempts  to  obtain  cooperation  of 
countries  that  produce  comparable 
items  have  been  madfe,  but  have  been 
unsuccessful 

Pursuant  to  section  4(c),  it  has  been 
determined  that,  notwithstanding 
availability  of  some  of  these  goods  and 
data  from  foreign  sources,  failure  to  take 
this  action  would  be  detrimental  to  the 
foreign  policy  of  the  United  States.  It 
also  has  been  determined  under  section 
6(d)  that  there  are  no  feasible 
alternative  means  of  achieving  the 
purpose  of  this  action. 

Appropriate  persons  in  industry  and 
the  Congress  have  been  consulted,  and 
the  criteria  set  forth  in  section  6(b)  of 
the  Act  have  been  considered. 

These  regulations  also  explain  that 
the  policy  guidance  contained  in  §  385.2 
of  the  Export  Administration 
Regulations  concerning  exports  to 
Country  Groups  Q,  W,  and  Y  does  not 
apply  to  the  U.S.S.R.  or  Poland.  A 
General  Order  issued  on  December  30, 
1981  (15  CFR  390.8)  suspended  the 
processing  of  validated  licenses  and 
other  authorizations  for  export  to  the 
U.S.SJI.  Furthermore,  because  the 
situation  in  Poland  creates  the 
unacceptable  risk  of  diversion  to 
tmauthorized  end-uses  and/or  end- 


( 
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users,  export  licenses  and  other 
authorizations  for  export  of  national 
security  or  nuclear  non-proliferation 
controlled  items  destined  for  Poland  will 
not  be  issued. 

Rulemaking  Requirements 

The  Office  of  Export  Administration 
has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C 
app.  2401  et  seq.  (Supp.  Ill  1979)  ("the 
Act")),  this  rule  is  exempt  from  the 
public  participation  in  mlemaking 
procedures  of  the  Administrative 
Procediu*  Act 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Con^^ess  set  forth  in 
section  13(b)  of  the  Act  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  any  final  regulations.  These 
regulations  mayjie  revised  before  the 
end  of  the  comment  period.  Accordingly, 
interested  persons  who  desire  to 
comment  are  encouraged  to  do  so  at  the 
earliest  possible  time  to  permit  the 
fullest  consideration  of  their  views. 

2.  TTiis  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
198a  44  U.S.C.  3501  et  seq. 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq. 

4.  This  rule  is  exempt  from  the  < 
requirements  of  Executive  Order  12291 
(46  FR  13193).  February  19, 1981), 
"Federal  Regulation"  because  it  relates 
to  a  foreign  affairs  function  of  the 
United  States. 

The  period  for  submission  of 
comments  will  close  on  August  21, 1982. 
Comments  received  after  the  close  of  the 
comment  period  cannot  be  assured 
consideration  in  the  development  of  the 
final  regulations.  Public  comments  that 
are  accompanied  by  a  request  that  part 
or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature,  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations.  All  pubUc  comments  to 
be  considered  in  any  revision  to  these 
regulations  ««rill  be  a  matter  of  public 
"  record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  that 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review. 


list  of  Subjects 

IS  CFR  Part  376 

Exports. 
15  CFR  Part  379 

Exports,  Science  and  technology. 
15  CFR  Part  385 

Communist  countries.  Exports. 

Accordingly,  the  Export  

Administration  Regulations  (15  CFR  Part 
368,  et  seq.)  are  amended  as  follows: 

PART  376— SPECIAL  COMMODITIES 
POLICIES  AMD  PROVISIONS 

1.  Section  376.12  is  amended  by 
revising  the  introductory  paragraph  of 
the  "Note"  to  read: 

§376.12    Parts,  componMits,  and  matwials 
In  f  oreign-inacte  end  products. 

***** 

Note. — In  order  to  determine  whether  the 
prior  written  approval  of  the  0£Bce  of  Export 
Administration  is  required  for  the  export 
from  a  foreign  country  of  a  foreign  made  end 
product  containing  U.S.-origin  parts  or 
components,  answer  the  following  questions 
(as  of  the  time  of  export  to  the  new 
destination  of  the  foreign-made  end  product): 

PART  379— TECHNICAL  DATA 

2.  Paragraphs  (a)  (2)  and  (3)  of  §  379.8 
are  revised,  and  a  paragraph  (a)(4)  is 
added  as  follows: 

§  379.8    Reexport  of  technical  data  and 
exports  of  ttw  product  manufacturad 
abroad  by  use  of  U.S.  tachnlcai  data. 

(a)  Prohibited  Exports  and  Reexports. 


(2)  Export  any  technical  data  from  the 
United  States  with  the  knowledge  that  it 
is  to  be  reexported,  directly  or 
indirectly,  in  whole  or  in  part  from  the 
authorized  country(ies)  of  ultimate 
destination; 

(3)  Export  or  reexport  to  Country 
Group  P,  Q,  W.  Y,  or  Z  or  Afghanistan 
any  foreign  produced  direct  product  of 
U.S.  technical  data,  or  any  commodity 
produced  Jby  any  plant  or  major 
component  thereof  that  is  a  direct 
product  of  U.S.  technical  data,  if  such 
direct  product  or  commodity  is  covered 
by  the  provisions  of  §  379.4(f)  (excluding 
paragraph  (l)(i)(p))  or  \  379.5(e)  (1)  or 
(2):  or 

(4)  Export  or  reexport  to  the  U.S.S.R., 
Latvia.  Lithuania,  Estonia  or 
Afghanistan  any  foreign  produced  direct 
products  of  U.S.  technical  data,  or  any 
commodity  produced  by  any  plant  or 
major  component  thereof  that  is  a  direct 
product  of  U.S.  technical  data,  described 
in  S  37g.4(f)(l)(i)(p)  if: 


(i)  A  written  assurance  was  required 
under  these  regulations  when  the  data 
were  exported  hum  the  U.S.;  or 

(ii)  The  U.S.  technical  data  are  the 
subject  of  a  licensing  agreement  with,  or 
the  use  of  the  data  is  contingent  upon 
royalty  payments  or  other  compensation 
to,  any  person  subject  to  the  jurisdiction 
of  the  United  States  as  defined  in 
S  365.2(c),  regardless  of  whea  the  data 
were  exported  from  the  U.S.:  or 

(iii)  The  U.S.  tedmical  data  are  the 
subject  of  a  licensing  agreement  or 
other  contract,  whereby  the  recipient  of 
the  technical  data  has  agreed  to  abide 
by  U.S.  export  control  r^^ations. 

PART  385— SPECIAL  COUNTRY 
POUaES  AND  PROVISIONS 

3.  Section  385.2  is  amended  as  follows: 
a.  Section  385.2(a)  is  revised  to  read: 

S38S.2    Country  groups,  a  W.  and  Y  ■; 
U.S.S.R..  otfier  Warsaw  pact  countrtas, 
ARwnia,  Mongolian  People's  napt*fc,  and 


(a)(1)  The  Export  Administration  Act 
of  1979  states  that  it  is  the  policy  of  the 
United  States  "to  encourage  trade  with 
all  countries  with  which  we  have 
diplomatic  or  trading  relations,  except 
those  countries  with  which  such  trade 
has  been  determined  by  the  President  to 
be  against  the  national  interest"  The 
Act  also  states  that  it  is  the  policy  of  the 
United  States  "to  restrict  the  export  of 
goods  and  technology  which  would 
make  a  significant  contribution  to  the 
military  potential  of  any  other  country 
or  combination  of  countries  which 
would  prove  detrimental  to  the  national 
security  of  the  United  States." 
Accordingly,  and  in  compUance  with  the 
other  sections  of  the  Export 
Administration  Act  of  1979.  the 
Department  conducts  a  continuing 
review  of  commodities  and  technology 
to  assure  that  prior  approval  is  required 
for  the  export  or  reexport  of  U.S. -origin 
commodities  and  technical  data  to  the 
U.S.S.R.,  Albania,  Bulgaria. 
Czechoslovakia,  Estonia,  German  ^ 

Democratic  Republic,  Hungary,  Laos, 
Latvia,  Lithuania,  Mongolian  People's 
Republic,  Poland,  and  Romania  only  if 
the  conunodities  or  technical  data  have 
a  potential  for  being  used  in  a  manner 
that  would  prove  detrimental  to  the 
national  security  of  the  United  States. 
The  general  policy  of  the  Department 
however,  is  to  approve  applications  or 
requests  to  export  or  reexport  such 
commodities  and  technical  data  to  these 
destinations  (other  than"  the  U.S.SJI.  and 
Poland)  when  the  Department 


'  See  Supplement  No.  1  to  Part  370  for  listing  of 
Country  Groups. 
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determines,  onja  case-by-case  basis, 
that  the  commddities  or  technical  data 
are  for  a  civilian  use  or  would  otherwise 
not  malce  a  sigiiificant  contribution  to 
the  military  potential  of  the  country  of 
destination  diat  would  prove 
detrimental  to  (he  national  security  of 
the  United  Statjes. 

(2)  To  permit  such  policy  judgments  to 
be  made,  each  export  application  and 
reexport  request  is  reviewed  in  the  light 
of  prevailing  policies  with  full 
consideration  of  all  relevant  aspects  of 
the  proposed  tiensaction.  The  review 
generally  includes  an  analysis  of  the 
kinds  and  quantities  of  commodities  or 
technologies  to  be  shipped;  their  military 
or  civilian  usesi  the  unrestricted 
availabihty  abnoad  of  the  same  or 
comparkble  items;  the  country  of 
destination;  the  ultimate  end-users  in 
the  country  of  destination;  and  the 
intended  end-u^e. 

(3)  Applications  covering  certain 
commodities  ai|d  technical  data  that  are 
controlled  by  tlie  United  States  and 
certain  other  nations  that  cooperate  in 
an  international  export  control  system 
and  are  proposed  for  export  or  reexport 
to  Country  Groto  Q.  W,  or  Y  may  have 
to  be  forwarded  to  the  Coordinating 
Committee  (COCOM)  of  this 
international  eiport  control  system  for 
consideration  ia^accordance  with 
established  COJCOM  procedures. 

(4]  Although  #ach  proposed 
transaction  is  considered  individually, 
certain  goods  on  the  Commodity  Control 
List  are  more  lively  to  be  approved  than 
others.  See  Supplement  No.  1  to  this  Part 
385  for  an  iden^Rcation  of  such  goods. 

(5)  Hie  preceding  poUcy  guidance 
cannot  be  applied  to  exports  to  the 
U.S.SJI.  or  Poland.  Pursuant  to  the 
General  Order  Contained  in  S  390.8. 
Ucense  applicaf  ons  or  other 
authorizations  lor  the  U.S.S.R.  will  be 
returned  without  action.  Further, 
because  of  the  fisk  that  items  destined 
for  Poland  that  are  controlled  for 
national  seciuily  or  nuclear  non- 
proliferation  retsons  will  be  diverted  to 
unapproved  users  or  to  the  U.S.S.R. 


contrary  to  U.S. 


interests,  applidations  for  export  to 


Poland  of  such 
authorized, 


national  security 


terns  will  not  be 


b.  Section  385.2(c)  is  revised  to  read: 

•.       •        *        •        * 

(c)(1)  As  authorized  by  Section  6  of 
the  Export  Adn^nistration  Act  of  1979. 
prior  written  aiithorization  by  the  Office 
of  Export  Admihistration  is  required  for 
foreign  policy  reasons  for  the  export  or 
reexport  to  the  U.S.S.R.  of  oil  and  gas 
exploration,  prdduction.  transmission  or 
refinement  goods  of  U.S.  origin  as 


defined  in  CCL  entries  6098F.  6191F, 
6388F.  6389F.  63gOF,  BSgiF,  6431F.  6491F, 
6598F,  6685F,  6779F.  and  6780F.  Also 
included  in  the  scope  of  this  control  are 
technical  data  of  U.S.  origin  (other  than 
that  authorized  under  General  License 
GTDA)  related  to  oil  and  gas 
exploration,  production,  transmission 
and  refinement  and  other  goods  that 
require  a  validated  export  license  for 
shipment  to  the  Soviet  Union  and  that 
are  intended  for  use  in  oil  or  gas 
exploration,  production,  transmission  or 
refinement.  The  foreign  product  of  such 
data  is  also  controlled  (§  379.8).  The 
term  "refinement"  includes  refinery 
operations  directed  to  energy  usage,  but 
excludes  petrochemical  feedstock 
processes.  In  addition,  prior  written 
authorization  is  required  for  the  export 
to  the  U.S.S.R.  of  non-U.S.  origin  goods 
and  technical  data  by  any  person 
subject  to  the  jurisdiction  of  the  United 
States. 

(2)  For  the  purposes  of  this  §  385.2(c) 
only,  the  term  "person  subject  to  the 
jurisdiction  of  the  United  States" 
includes 

(i)  Any  person,  wherever  located,  who 
is  a  citizen  or  resident  of  the  United 
States; 

(ii)  Any  person  actually  within  the 
United  States: 

(iii)  Any  corporation  organized  under 
the  laws  of  the  United  States  or  of  any 
state,  territory,  possession,  or  district  of 
thf^nited  States:  or 

§19  Any  partnership,  association. 
CfApontion.  or  other  organization.     . 
wherever  organized  or  doing  business, 
that  is  owned  or  controlled  by  persons 
specified  in  paragraphs  (i).  (ii).  or  (iii)  of 
this  section. 

(Sees.  4,  5. 6. 13. 15. 16,  and  21,  Pub.  L  96-72. 
93  Stat.  503,  50  U.S.C.  App.  2401  et  seq.,  as 
amended:  E.O.  No.  12002  (42  FR  35623.  July 
11. 1977);  and  E.O.  No.  12214  (45  FR  29783. 
May  6, 1980)] 

Dated:  )une  22, 1982. 
Bbhdan  Denytyk, 

Deputy  Assistant  Secretary  for  Export 
Adminiatration. 

|FR  Doc  (2-17240  FIM  a^Z3-(2:  tM  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  71  and  75 
[Alrspacs  Docket  No.  82-ANM-41 

Designation  of  VOR  Federal  Airway 
and  Establishment  of  Jet  Route; 
Correction 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 


summary:  a  final  rule  was  published  in 
the  Federal  Registm  on  April  15. 19^  (47 
FR  16171).  effective  July  8. 1982.  that 
designated  an  airway /jet  route  bom 
Bellingham.  WA,  to  Kelowna.  BC. 
Canada,  in  response  to  a  request  from 
the  Canadian  Government.  The 
Canadian  Government  has  now 
requested  that  VOR  Federal  Airway  V- 
509  portion  be  canceled  due  to 
inadequate  signal  coverage.  This  action 
withdraws  V-509. 

EFFECnVE  date:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstinictions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591: 
telephone:  (202)  426-8783. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways.* 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  82-10263  as  pubhshed  in  the 
Federal  Register  on  April  15. 1982,  is 
corrected  by  deleting  the  following: 

"fi  71.123    Byaddkig: 

V-ms    [New] 

V-509    From  BeUngham,  WA:  to  Kelowna, 
BC  Canada.  The  segmffltt  within  Canada  is 
excluded." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354(a));  Sec 
6(c),  Department  of  Transportation  Act  (49 
U.S.C  1655(c));  and  \\  CFR  11.69) 

Note.— The  FAA  hak  determined  that  this 
regulation  only  in  vol  vis  an  established  l)ody 
of  technical  rt^ation^  for  which  frequent 
and  routine  amendmeitts  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  122dl;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act 

Issued  in  Washington,  D.C,  on  June  16, 
1982. 
lohn  W.  Baior.       . 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  ooc  a^-l7o^•  FUwi  s-as-tt  SMt  uH 
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14  CFR  Part  75 

[AirspiK*  Docket  No.  S2-ASW-14] 

Alteration  of  Jet  Routes  J-15  and  J- 
180 

agency:  Federal  Aviation 
Adriiinistration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  altera  Jet 
Routes  J-15  and  J-IBO  between  Humble, 
TX,  and  Junction.  TX.  This  action 
improves  air  traffic  control  (ATC) 
efficiency  and  flight  plan  filing 
procedures  for  pilots  by  realigning  the 
jet  routes  to  coincide  with  noncoded 
routes  now  being  used  to  meet 
operational  considerations. 
EFFECnVE  DATE  September  2, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Maxey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airapace  tmd  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  8, 1982,  the  FAA  proposed  to 
amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Routes  J-15  and  J-180  between 
Humble,  TX,  and  Junction.  TX  (47  FR 
15143).  The  routes  are  not  being  used  in 
their  current  alignment  because  of  ATC 
considerations.  This  action  would 
improve  ATC  efficiency  and  flight  plan 
Tiling  procedures  for  pilots  by  realigning 
the  jet  routes  to  coincide  with  routes 
now  being  used.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal  Aviatioo 
Regulations  was  republished  in 
Advisory  Circular  AC  70-3  dated 
January  29. 1982. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  realigns 
Jet  Routes  J-15  and  J-180  between 
Humble,  TX,  and  Junction,  TX,  to 
coincide  with  noncoded  routes  now 
being  used  by  ATC  to  meet  operational 
needs. 

List  of  Subjecto  in  14  CFR  Part  75 

Jet  routes. 
Adoption  of  the  Amendment 

AGcordingly,  pursuant  to  die  authority 


delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  as  amended  (46  FR  57892] 
is  further  amended,  effective  0901  G.m.t., 
September  2, 1982.  as  follows: 

)-15  lAmended] 

By  deleting  the  words  "From  Humble,  TX, 
via  INT  Humble  275*  and  Junction,  TX.  106' 
radials;  Junction;"  and  substituting  for  tliem 
the  words  "From  Humble,  TX,  via  INT 
Humble  209°  and  Junction.  TX,  112*  radials; 
Junction;" 

)-180  [Amended] 

By  deleting  the  words  "From  Junction.  TX 
via  INT  Junction  112*  and  Humble,  TX  264* 
radials;  Humble;  Daisetta,  TX"  and 
substituting  for  them  the  words  "From 
Humble,  TX  via  Daisetta,  TX" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Tran8(>ortation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington,  D.C,  on  June  17, 
1982. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

PH  Doc  82-17027  Filed  »-2»-8a  fe4S  ■■] 
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14  CFR  Part  95 

[Docket  Na  23137;  AmdL  Na  95-305] 

IFR  Altitudes;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule] 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 


the  navigable  airspace  under  instrument 
conditions  in  the  af^ted  areas. 

effective  date:  July  a  1962. 

FOR  further  information  CONTACT: 

Donald  K.  Funai.  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  428-8277. 

supplementary  information:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  drciunstances  which 
create  the  need  for  this  amendment 
involve  mattera  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  or  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Adoption  of  the  Ameocfanent 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t  July  8. 1962. 

(Sees.  307  and  Ilia  Federal  AviaUon  Act  of 
1968  (48  \^S.C  1348  and  ISIO):  MC  e(c). 


UM  I 
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Department  of  Ttansportation  Act  (49  U.S.C. 
t656(c));  and  14  (JFR  11.49(b)(3)) 

Note.— The  FAlA.  has  defermined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  »ot  a  "major  rule"  under 
Executive  Order  t2291;  (2)  is  not  a 
"significant  rule"  tinder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979  ;  and  (3)  does  not  warrant 
preparation  of  a  i  >g\ilatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  The  FAA 
certifies  that  this  famendment  will  not  have  a 
signiflcant  econoi  die  impact  on  a  substantial 
number  of  small  e  ntities  under  the  criteria  of 
the  Regulatory  Fli  xibility  Act. 

Issued  in  Wash  ngton,  O.C.  on  June  15, 
1982. 

lohn  M.  Howard, 

Acting  Chief,  Aire  raft  Programs  Division. 
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mM  MEEN  FEOEIAL  AIIWAT  7 

'SOOO-MOCA 

(COP  dO  RBL) 

it  iMiitJ  by  mUkt^: 

Red  Bluff,  CA  VOR 

Raddiag.  CA  VOR 

3000 

• 

FROM 

TO 

MEA 

Rene  NV  VOR 

Trose  INT,  CA 

22000 

Gambell.  AK  NOB 

Ft  Davis  AK  NO0 

3000 

Rebos  INT,  CA 
$acr«>ento,CAVOR 

Farollea  Islead,  CA440B 
KlaMrii  Fall  t,  OR  VOR 
(COPI30SAQ 

4600 
18000 

m.iooi 

DIRECT  ROUTES -05. 

MiiMv  CA  VOR 

CiWe  INT,  CA 

SOOO 

it  tm—t*i  H  n*4  Im  pmrtt 

Sotui.t,CAVOR 

LidiaMT.CA 

6000 

FROM 

TO 

MEA 

MAA-17S00 

Bogbr  INT.  CA 

FrosM,  CA  VOR 

'7000 

'SeOO-MOCA 
*B<il.er»fie(i,  CAVOR 

"WriMlNT.CA 

sooo 

$9&1001  DIRECT  aOUTES  ■  U.S. 

'3300-MCA  Bokartheld  VOR,  NE-bomrf 
"S400-MCA  Wring  INT,  SE-bMMMl 

w ■■§■<■' 

FROM 

Sw  SiiMMi,  U  VOR 

i  la  faai  ia  fatn 
TO 

Alk.aMr«»e,  NM 

MEA 
18000 

BotHc  MoMitom,  NV  VOR 

Twill  Pdls,  ID  VOK 

•r1800C 

(COPWSSOt 

"MEA  is  ettdklitKcd  wtrii  a  gap  in  Mvigoliao  ttgMl  coverog*. 

MAA.3S000 

Bnio  INT,  CA 

6S00-MOCA 
Cooldale,  NV  VOR 

Yogor  INT,  CA 

•woo 

S«Jese,CAVOR 

Colli  MT.CA 

4000 

Wooiisid*.  CA  VOR 
(COP  68  OAL ) 

■18000 

S«to  B«b«a,  CA  VOR 
Sa««oCo>ol.e«,CAVOR 

Cavie»a.CAVOR 

6700 
6400 

Se<d  Beech,  CA  VOR 

£la»a  MT.  CA 

•5000 

'1S100-MOCA 
Colo-  INT,  CA 
ForallonlsloMi,  CANDB 

Mino,  NV  VOR 
Swsdito.  CA  VOR 

28000 
4000 

MAA-23000 

■2400-MOCA 
Stockto-,  CA  VOR 

ToMpiA.  NV  VOR 

V.o  TPH  077'BCF  262 
•Trose  INT,  CA 

Saa  Jose,  CA  VOR 
(COPSeSCK) 

BryceCaayoa,  UTVOR 

Modesto,  CA  VOR 
NE-bewid 

6000 

MAA-30000 
23000 

MAA-4S000 

22000 

SK.IOei  DIRECT  ROUTES-MX 

SWWwid 

MOO 

it  wimM  M  roW  n  pwt: 

'22000-MRA 

MAA-39000 

FROM 

TO 

MEA 

Fellows,  CA  VOR 
FillMKC,  CA  VOR 

Frony  INT,  CA 

•3500-MOCA 
Ho*ei  INT.  CA 

Sonto  BorlMr*,  CA  VOR 
Frosno,  CA  VOR 
(COP  60  FIM) 
Ooklnd,  CAVOR 

M.40SI0,  CA  VOR 

9000 

18000 

*n)oo 

MAA-39000 

2200 

W  Ml  DIRECT  IMTES-V4. 
is  amfM  H  read  ia  ra«: 
FROM                                                TO 
T  MR»y«*e  Pdias,  CA  VOR             GeKs.  CA  W0« 
Via  TNP  OM 1.  GFS  185                  (COP  TMP  17) 

MEA   ' 
MOOO 

INT  331  M  rod  Ukiok  VOR  & 

Brilo  INT,  CA 

MWOO 

Ui.ah.  CA  VOR 

INT  331  MfadUk.dk  VOR 

SE  CRS  Arcoto  Its 

Aad  134  Mrad  Areata  VOR     *1K)00 

'7900-MOCA 

*6S00-MOCA 

MAA^dOOO 

Loke  Hugket,  CA  VOR 
Ogdm,  UT  VOR 

Fillmoro,  CA  VOR 
Ooton  INT,  WY 

8000 

^22000 

Wo»d«de.  CA  VOR 
•7000-MRA 
••4400-MOCA 

*e«fe«INt,  CA 

"6000 

(VIA  000  008  Rod  &  JAC  186 

Rad)COP70  0GO 

MAA.3000U 
9MEA  is  estoblisked  wiHi  a  gap  ia  aovigotioa  signal  coverage. 


§«S.100I  DIRECT  ROUTE$-U.& 

i  %  eacoded  le  reed  ia  part: 
FROM  TO 

Pac.«  INT,  CA  Seol  Beach,  CA  VOR 

Pooch  Springs,  AZ  V0«  Dove  Creek,  CO  VOR 

(COP  100  PCS ) 


f«S.IM  DWECT  RWTCS-IU. 


FROM 

TO 

MEA 

Fellows.  CA  VOR 

F.lla«ra.  CA  VOR 
(COP  42  FLW) 

9S00 

Woker  INT.  CA 

F.llawra.  CA  VOR 

48i0 

MEA 

3000 

S«.IOei  DIRECT  ROUTES  -  Ui. 

18000 

is  added  la  laad: 

FROM 

TO 

MEA 

41000 

Scnia  Mario.  CA  VOR 

Paso  RoUcs.  CA  VOR 

SOOO 
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.9S.M02  VOR  FEDERAL  AIRWAY  2 

■ 

§95.6012  VOR  FEDERAL  AIRWAY  12 

is  a««id*d  to  read  i*  fmtl. 

is  omeaded  to  delete: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Modi  son,  Wl  VOR 

Bodqer,  Wl  VOR 
95.6004  VOR  FEDERAL  AfRWAY  4 

2800 

Franc  INT,  Mo 

Vio  S.  Alter. 

Hypoe  INT,  Mo 

Hypoe  INT,  Mo. 
Via  S  olter. 
Jellerson  C.ty,  Mo.  VOR 

4000 

is  oaeoded  to  rood  io  ^it: 

Vio  S  olter. 

Vio  S  alter. 

2«M 

FROM 

TO 

MEA 

Jefferson  C.ty,  Mo.  VOR 

Guths  INT,  Mo.    . 

YakKno,  WA  VOK 

Ample  INT,  WA 

6000 

Vio  S  ollei. 
Guths  INT,  Mo 

V.o  Salter.       , 
Ropp*  INT,  Me 

MOO 

95  6004  VOR  FEDERAL  AIRWAY  4 
is  oaended  to  delete: 

V.a  Salter. 

V.a  S  alter. 

4m 

• 

FROM 

TO 

MEA 

Hill  Cit>,  Kons.  V 

)R                           Hoys,  Kons.  VOR 

§95.6013  VOR  FEDERAL  AIRWAY  13 

V.o  S  olter. 

VioS.  oiler. 

•4W0 

is  onended  to  delete: 

•3900-MO( 

A 

FROM 

TO 

MEA 

Hoys,  Kons  VOR 

'Gl.do  INT.  Kons. 

Oes  Moines,  lowo  VOR 

Gr.mes  INT,  lowo 

V,oS  oiler. 

V.oSaltor. 

3900 

Vio  W  alter. 

Vio  W  olter. 

2700 

*4000-MR>l 

■ 

MAA-9000 

Glide  INT,  Kofis. 

Solino,  Koos.  VOR 

Grimes  INT,  lowo 

Ft.  Dodge,  Iowa  VOR 

Via  S  olter. 

Via  S  oltor. 

*3600 

Via  W  olter. 

V.o  W  alter. 

3000 

•2800-MOC 

k 

MAA-9000   • 

Chori  INT,  Kons. 

Monhotton,  Kaas.  VOR 

Fort  Dodge,  lowo  VOR 

Mason  C.ty,  lewi  VOR 

Via  N  alter. 

Via  N  oiler. 

3000 

V.o  W  olter. 

V.o  Walter. 

3000 

Monhatton,  Kons.  N 

OR                       Topeko,  Kons.  VOR 

Mason  C.ty,  lowo  VOR 

Freed  INT,  Minn. 

ViaN  alter. 

Via  N  alter. 

3000 

V.0  Walter. 

V.a  W  alter. 

3000 

Topeka.  Kons.  VO 

Lawrence  INT,  Koos. 

Freed  INT,  M.nn. 

'Almoy  INT,  M.nn. 

Vio  S  alter. 

V.o  S  olter. 

2700 

V.0  Walter. 

Via  W  oltor 

••4600 

Lawrence  INT,  Ka 

s                          Desot  INT.  Kant. 

'4600-MRA 

Vio  S  olter. 

Vio  S  oltor. 

•2700 

••2600-MOCA 

•2200-MOC 

1 

Almoy  INT,  M.nn. 

Progs  INT,  M.nn. 

Desol  INT,  Kans 

Po.ns  INT,  Mo. 

V.o  W  alter. 

V.0  W  alter. 

•4600 

Vio  S  oiler. 

V.o  S  alMr. 

2800 

•2400-MOCA 

Pains  INT.  MO 

Kansas  C.ty.  MO  VOR 

Progs  INT,  MN 

Gopher,  MN  VOR 

Via  Salter. 

Via  S  oltor 

1 

»$.«006  VOR  FEDERAL  AIRWAY  « 
is  oaended  to  delete: 

aoo 

V.o  Walter. 

Gopher,  MN  VOR 

Vio  W  oiler. 

Vio  W  olter 
G'aitsliurg,  Wl  VOR 
Via  W  alter. 

3000 
3000 

FROM 

TO 

MEA 

Des  Moines,   lowo 

/OR                       Bussy  INT,   lowo 

§95.6014  VOR  FEDERAL  AIRWAY  U 

j 

Vio  Salter. 

Vio  S  oltor. 

2700 

Ii  oaoadod  H  deUta: 

Bussy   INT,  lowo 

lowo  City,   lowo  VOR 

FROM 

TO 

MEA 

Via  S  olter. 

Via  S  alter 

•4000 

Tulsa,  Oklo    VOR 

Vinto  INT,  Olil«. 

■2100 -M0< 

5 

A 

15.6010  VOR  FEDERAL  AIRWAY  10 

V.o  N  alter     ' 
Vinto  INT,  Oklo. 

Via  N  olter 
Neosho,  Mo.  VOR 

Vio  N  olter 
Neosho,  Mo    VOR 

V.o  N  oltor 
Bilie  INT,  Mo. 

2600 
2900 

is  aaended  to  delete: 

Vio  S  alter 

Vio  S  oltor 

3000 

FROM 

TO 

MEA 

Bilio  INT,  Mo. 

Springliold,  Mo.  VOR 

Dodge  City,  Kons. 

'OR                      D.sks  INT,  Kons. 

Vio  Salter. 

Via  S  oltor. 

3000 

Via  N  oiler. 

Vio  N  oltor. 

•4500 

Spr.nglield,  Mo.  VOR 

Vichy,  Me.  VOR 

•3600-MOCi 

1 

Via  N  olter. 

V.o  N  oltor. 

3000 

Disks  INT,  Kons. 

•Steal  INT,  Kans. 

Vio  N  oiler. 

Via  N  oiler. 

••4500 

1 

*4000  MRA 

1                         §95.6014  VOR  FEDERAL  AIRWAY  14 

'•3300-MOCi 

) 

; 

is  ameaded  to  delete: 

'Sleol  INT,  Kons 

Hutchinson,  Kans   VOR 

FROM 

TO 

MEA 

VioN  alter 

Via  N  alter 

••3200 

Tulso,  Oklo.  VOR 

•Pryor  INT,  Oklo. 

•4000-MRA 

Via  S  olter. 

Vio  S  olter. 

2700 

- 

"•■3000-MOC/ 

•2900-MRA 

Emporia,   Kons    VC 

?                          Desol  INT,  Kans 

asM 

Pryor  INT,  Oklo 

Neosho,  Mo   VOR 

Via  N  alter. 

Via  N  alter. 

Via  S  olter. 

V.o  S  oltor. 

2900 

Dosol  INT,  Kons 

Napoleon,  Mo    VOR 

Via  N  alter. 

Via  N  alter. 

sooo 

Nopoleon,  Mo.  VOR 

Lasso  INT.  Mo.         J 

1                     §954015  VOR  FEDERAL  AIRWAY  IS 

Via  N  alter. 

V.o  N  oiler. 

2800 

it  oaoadod  to  dolelo: 

■'.  »>■-: 

Lasso  INT,  Mo. 

Kirksville,  Mo.  VOR 

FROM 

TO 

MEA     ' 

Via  N  alter. 

V.o  N  oltor.     ,    J 

1       f 

fc      •sooo 

Sioux  City,  lowo  VOR 

Sioux  Foils,  S.O.  ¥0R 

•240O-MOCJ 

Vio  E  alter 

Via  E  oltor. 

3700 

i 

« * 

If 
J 

i 

•r 
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§95MI7  vol  FEDERAL  AIRWAY  17 
U  tatuM  I*  Mat*: 
FROM  TO 

Gage,  Oklo.  VOR  ^    L<Wf«<,  Km*.  VOR 

Vki  W  alter.  Vm  W  oIiw. 

Liberal,  Kons.  VOR  G«d«*  City,  K«M.  VOR 

Vio  W  alter.  Via  W  alter. 

m.Un  VOR  FEDERAL  AIRWAY  Z7      *^ 
it  aaeadeJ  to  tee4  i*  part: 
FROM  xo 

Newport,  OR  VORTAC  Asfor.a.  OR  VOR 

;9S.M1$  VOR  FEDERAL  AIRWAY  35 

ii  aaoaM  t*  nmt  ia  part: 
FROM  TO 

Coote  INT,  FL  Bitcorne  Bay,  FL  VOR 

§fS.«OSI  VOR  FEDERAL  AIRWAY  SI 
it  a««a<t<  t*  raa4  ia  part: 
FROM  TO 

Ft.  Loudcrdde,  FL  VOR  ArVet  INT,  FL 

Via  E  altar.  Via  E  altar. 

SK.iM3  VOR  FEDERAL  AIRWAY  M 
ii  »mi»M  t*  read  ia  part: 
FROM  \  TO 

Stevens  l^int,  Wl  VOR  Wausau,  Wl  VOR 

§«S.ilS9V0R  FEDERAL  AIRWAY  I5» 
it  aaaaM  t*  iaa4  ia  part: 
FROM        \  TO 

Ft.  LauaerW,  FL  VOR  Ailiet  INT,  FL 


$9S.(I77  VOR  FEDERAL  AIRWAY  W 
••  »mmM  t*  raai  ia  part; 
FROM  TO 

Modi  son,  Wl  VOR  Stevens  Paiot,  VI  VOR 

Stevens  Point,  Wl  VOR  Wausou,  Wl  VOR 


Clopo  INT,  KY 

'/^Ho  INT,  IN 

"4000 

•4000-MRA 

MEA 

••2000-MOCA 

Apolo  INT,  IN 

*Co4ey  INT,  IN 

"4000 

4700 

'4000-MRA 
••MOO-MOCA 

4700 

Coiiey  INT.  IN 

-3S00-MRA 
*'2000-MOCA 

*We9ee  INT.  IN 

"4000 

Wegee  INT,  IN 

Lews,  IN  VOR 

2400 

MEA 

8000 

iKJ3U  VOR  FEDERAL  AIRWAY  2M 
i*  ftaiii  ta  rea4  ia  pait: 

FROM 

TO 

MEA 

MEA 

Los  Angeles,  CA  VOR 

Stobo  INT,  CA 

2500 

2000 

Stobe  INT,  CA 

AoMra  INT,  CA 

300( 

Aoitra  INT,  CA             ^ 

'Poona*.  CA  VOR 

4S00 

*S600-MCAPoaKHM 

1  VOR  E  baun4 

Pooiona,  CA  VOR 

'Rovon  INT,  CA 

6000 

MEA 

■11400-MCARavan 

INT  E  be«n4 

2000 

Kovon  INT,  CA 

Reans  INT,  CA 

W.bo«n4 

9000 

E-bou«4 

12800 

Reons  INT,  CA 

'Yucca  INT,  CA 

13S00 

MEA 

*12000-MCAY»cca 

INT,  W.b*wi4 

3100 

-9000-MCA  Yucca  t 

NT.  SEbewMl 

■ 

Yucca  INT,  CA 

Taenty-nme  Palais,  CA 

*8S00 

•7700-MOrA 

MEA 

«9S.<tt7 

VOR  FEDERAL  AIRWAY  217 

2000 

is< 

FROM 

TO 

MEA 

Greemi  INT.  FL 

ioniis  INT,  FL 

Via  E  alter. 

Via  E  alter. 

2000 

MEA 
2800 

Jenlis  INT,  FL 

Poloi  Beach,  FL  VOR 

Via  E  olter. 

Via  E  alter. 

2S00 

§9S.tin  VOR  FEDERAL  AIRWAY  XTt 
i«  a»ta4e4  ta  r*a4  ia  parti 
FROM  TO  MEA 

Madison,  Wl  VOR  Oells,  WTVOR 

Via  Walter  Via  W  alter.  3200 

§9S.«IS$  VOR  FEDERAL  AIRWAY  IIS 

is  oaended  I*  read  ia  pott:  / 

FROM  TO  MEA 

Augusta.  GA  VOR  Gsaenwood,  SC  VOR  2400 


S9S.i293  VOR  FEDERAL  AIRWAY  293 


FROM  TO 

Elko,  NV  VOR  -Soman  INT,  10 

-8600-MCA,  SoMon  INT.  Vbound 
Soman  INT,  10  *  Twin  Falls,  ID  VOR 

N-beund 
S^bowid 
-6200-MCA  Twin  Foils  VOR,  S-bound 


MEA 

10600 


7200 
10600 


«9S.(I90  VOR  FEDERAL  AIRWAY  190 
Is  oaoaded  I*  delete: 
FROM  TO  MEA 

Phoenx.  Ar.f    VOR  *iodpr  INT,  Aril 

Via  N  alter  Via  N  alter  'MIOOO 

M3000-MCA  Jodpr  INT,  E  bound 
••  8700-MOCA 
Jodpr  INT,  Ami  St  Johns,  Am.  VOR 

V.a  N  alter  Via  N  alter.  *04SOO 

•9700-MOCA 

i9S.i  191  VOe  FEDERAL  AIRWAY  190 
it  ameaded  ta  road  ia  part: 
FROM  TO  MEA 

Taylor,  FL  VOR  'Mon.a  INT,  FL  "2000 

*6000-MCA  Monia  INT,  E  bound 
■•1400-ldOCA 
Mon.a  INT,  FL  JocksonvtlU,  FL  VOR  6000 

§954243  VOR  FEDERAL  AIRWAY  241 

'.'-.;  it  amaadad  t*  toad  ia  part: 

FROM  TO  MEA 

Bowling  Green,  KY  VOR  Renro  INT,  KY  2S00 

Renro  INT,  KV  Clopo  INT,  KY  3S00 


§95.6298  VOR  FEDERAL  AIRWAY  290 
is  ameoded  ta  delete: 
FROM  TO 

Yak.ma,  WA  VOR  'Poids  INT,  WA 

-S200-MCA  Poids  INT,  Wbound 
Poids  INT,  WA  Pasco,  WA  VOR 


§95.6298  VOR  FEDERAL  AIRWAY  290 

is  amended  by  adding: 
FROM  TO 

Yok.ma.  WA  VOR  Suned  INT,  WA 

Suned  INT,  WA  Benty  INT,  WA 

Benly  INT,  WA  Posco,  WA  VOR 


<)954330  VOR  FEDERAL  AIRWAY  330 

FROM  TO 

Alkol  INT,  ID  'Kinte  INT,  10 

■8000  MCA  Kini*  INT  Wbound. 


MEA 
6000 

4000 


MEA 
6000 
SOOO 
4000 


8000 
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ifS.«345  VOR  FEDERAL  A«WAT  34S 

9S.6S0S  VOR  FEDERAL  AIRWAY  505 

ii 

mtmimi  ••  nwI  la  ywt: 

U  adda4  la  read: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Folen  INT,  Wl 

Eai  Qairt.  Wl  VOR 

3000 

Des  Moines.  IA  VOR 

Gumbo  INT.  IA 

2700 

\/ 

Eau  Cl«.r«,  Wl  V( 

R 

Hoywwd,  Wl  VOR 

3500 

MAA-9000 

V 

Hoywird,  Wl  VOR 

Attilaid,  Wl  VOR 

•3400 

Gumbo  INT,  IA 

Fort  Dodge,  IA  VOR 

3000 

•270O-*IO< 

A 

MAA-9000 

Fort  Dodge.  |A  VOR 

Moson  City.  IA  VOR 

3000 

4 

;9S.63«6  VOR  FEDERAL  AIRWAY  3M 

Moson  City.  IA  VOR 

Freed  INT,  MN 

3000 

/ 

Freed  INT,  MN 

'Almoy  INT,  MN 

*'4600 

FROM 

TO 

MEA 

•4600-JMRA 

Son<  INT,  CA 

Yucca  INT,  CA 

M1000 

••2600-*«OCA 

—T 

•9400-««X 

A 

• 

Almay  INT.  MN 

Progs  INT.  MN 

*4<00 

7 

Yucco  INT,  CA 

'Polrn  Springs,  CA  VOR 

••9000 

-2400-MOCA 

# 

■7600-MCA 

Palm  Springs  VOR  NW  beuiul 

Prags  INT.  MN 

Gopher,  MN  VOR 

SON 

••8200-MOC 

k 

1 

Gopher,  MN  VOR 

Granlsburg,  Wl  VOR 

3000 

/ 

9S.MS4  VOR  FEDERAL  AIRWAY  4S4 

w 

is  « 

■ended  to  read  ia  part: 

§95.6506 

VOR  FEDERAL  AIRWAY  50( 

FROM 

TO 

MEA 

if  amended  by  adding: 

1 

jC.nie  INT.  ID 

Twin  Foils,  ID  VOR 

7000 

FROM 

Tulsa,  OK  VOR 

TO                                           j 
Vintn  INT.  OK 

MEA 

1 

§ 

IS.i493 

VOR  FEDERAL  AIRWAY  493 

Vinto  INT,  OK 

Neosho.  MO  VOR 

2906 

1 

it  0 

■ended  ta  read  ia  part: 

Neosho,  MO  VOR 

Springfield.  MO  VOR 

3000 

FROM 

TO 

MEA 

Springfield,  MO  VOR 

Vichy.  MO  VOR 

3000 

2 

Menominee.  Ml  VO 

1 

Rhmelonder,  Wl  VOR 

3400 

*  11 

>5.6495 

VOR  FEDERAL  AIRWAY  495 

'95.6507  VOR  FEDERAL  AIRWAY  507 

i 

s  oaended  by  adding: 

is  added  ta  read: 

9 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

Z 

Corvollis.  OR  vol 

•Aldow  INT,  OR 

40O0 

Gage,  OK  VOR 

Liberal.  KS  VOR 

4700 

•5000-MRA 

L.berol,  KS  VOR 

Garden  City.  KS  VOR 

4700 

Aldow  INT.  OR 

S.iS02 

Newberg.  OR  VOR 
VOR  FEDERAL  AIRWAY  502 

4000 

1                  ^95.6SM 

VOR  FEDERAL  AIRWAY  SOI 

is  added  te  read: 

i>  aaaadad  by  addiag: 

FROM 

TO 

MEA 

FROM 

TO 

MEA 

1 

Dodge  City,  KS  VO 

I 

Disk  INT.  KS 

•4500 

HillC.ty,  KSVOR 

Hays,  KS  VOR 

•4500 

J 

3600-MOCA 

•3900-MOCA 

Olid  INT.  KS 

■Steol  INT,  KS 

"4500 

Hoys,  KS  VOR 

Glide  INT.  KS 

3900 

'4000-MRA 

Glide  INT,  KS 

Salina,  KS  VOR 

-3600 

ri 

■MOO-MOC, 

■2800-MOCA 

t 

Steal  (NT,  KS 

•Hutchinsan,  KS  VOR 

••3200 

Sol  mo,  KSVOR 

•Vasco  INT.  KS 

3000 

•4000-MRA 

,' 

•5000-MRA 

• 

•  3000-MOC, 

Vosco  INT,  KS 

Chari  INT,  KS 

3000 

Hutchinson,  KS  VO 

i 

Waive  INT,  KS 

4000 

Chori  INT,  KS 

Monhotton,  KS  VOR 

3000 

Wo.ve  INT,  KS 

•Floss  INT.  KS 

3300 

Monhotton,  KS  VOR 

Topeka,  KS  VOR 

3000 

•5000-MRA 

Topeka,  KS  VOR 

Lawrence,  KS  VOR 

2700 

Floss  INT,  KS 

Emporia.  KS  VOR 

•3300 

Lowrence,  KS  VOR 

Desot  INT,  KS 

•2700 

"^j 

■2700-MO& 

•2200-MOCA 

,,' 

Empono,  KS  VOR 

Oesol  INT.  KS 

3000 

Desot  INT,  KS 

Kansas  City,  KS  VOK 

2800 

Desot  INT,  KS 

Napoleon.  MO  VOR 

3000 

Nopoieon,  MO  VOf 

Lasso  INT.  MO 

2800 

I 

4 

Losso  INT.  MO 

Kirlsvilie,  MO  VOR 

•3000 

95.6528  VOR  FEDERAL  AIRWAY  528 

•2400-MOC, 

' 

it  added  to  read: 

FROM 

TO 

MEA 

;'. 

5.iS04 

i 

VOR  FEDERAL  AIRWAY  504 
1  amended  by  adding: 

Phoeni.,  AZ  VORTAC 

•13000-MCA  Tents 

•     -Tents  INT,  AZ 
NT,  E  bound 

-11000 

FUOM 

TO 

MEA 

••9100-MOCA 

Fronc  INT,  MO 

Hypoe  INT,  MO 

4000 

Tents  INT.  AZ 

Payso  INT,  AZ 

•  16000 

Hypoe  INT,  MO 

Jellerson  City,  MO  VOR 

2600 

•10000-MOCA 

V. 

'"■^ 

Je«erson  C.ty,  MO 

/OR 

Guths  INT.  MO 

3000 

Poyso  INT,  AZ 

St  Johns.  AZ  VORTAC 

•13000 

8 
2 

Guihs  INT,  MO 

1 

J 

Rappe  INT.  MO 

4000 

•10000-MOCA 

,'  y- 

UM  1 

■ 

< 

i 
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§957120  JET  ROUTE  Na  120  is  «nMn<ie<i  to  ibUl*: 

FROM  TO 

Bethel,  AK  R2]y50  Bethel,  AK  VORTAC 

§95.7120  JET  ROUTE  NO.  120  is  otMnded  by  oiMiiig: 

FROM  TO 

St  Pool  Island,  AK  NDB  Bethel,  AK  VORTAC 

§95.7127  JET  ROUTE  NO.  127  is  amended  to  del««>: 
FROM  TO 

Cape  Newenhom,  AK  NDB  King  Salmon,  AK  VORTAC 

§95.7127  JET  ROUTE  MX  127  is  emended  by  oddmg: 
FROM  TO 

Augin  INT,  AK  »  King  Solmon,  AK  VORTAC 

§95.7136  JET  ROUTE  NO.  136  is  amended  to  delete: 
FROM  TO 

Mullen  Pass,  MT  VORTAC  Billings,  MT  VORTAC 

§95.7136  JET  ROUTE  NO.  136  is  emended  by  adding: 
FROM  TO 

Mullan  Poss,  ID  VORTAC  Helena,  MT  VORTAC 

§95.7591  JET  ROUTE  Na  591  is  added  to  read: 
FROM  TO 

Beinnghom,  WA  VORTAC  U.S.  Canadian  Border 


MEA 
24000 

MAA 
45000 

MEA 
28000 

MAA 
45000 

MEA 
18000 

MAA 
45000 

MEA 

18000 

MAA 
45000 

MEA 
31000 

MAA 
45000 

MEA 
18000 

MAA 
45000 

MEA 
18000 

MAA 
45000 

2.     By  amending  Sub- part  D  as  follows; 

§95.8005  JET  ROUTES  CHAHCEOVER  POIHTS 
TO 


AIRWAY  SEGMENT 

FROM 

J.4  is  added  to  read: 

MolodCity,  ID  VORTAC 


J-120  is  amended  by  adding: 
St.  Poul  Island,  AK  NDB 

J-136  is  added  to  read: 
Motion  Pass,  ID  VORTAC 


Ft.  Bridger.  WY  VORTAC 
Bethel,  AK  VORTAC 
Meleno.  MT.  VORTAC 


CHANGEOVER  POINTS 
DISTANCE  FROM 

32         MolodCity 
190       St.  Paul  Isloi 
100       Mullon  Poss 


P«{>0C.8S-17(n7nied 
BIUJNO  CODE  4SM-1S-C 
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DEPARTME»fr  OF  THE  TREASURY 
Customs  Service 
19  CFR  Parts  10, 18, 114  and  143 
(Ti).  82-116] 

General  Provisions;  Amendments 
Reiating  to  Garnets 

agency:  Cust  Dtns  Service,  Treasury. 
action:  Final  rule. 


summary:  This  document  makes 
conforming  afiendments  to  the  Customs 
Regulations  n  slating  to  the  use  of 
camets.  Cam  its  are  international 
customs  docu  ments,  backed  by  an 
international!  ^  valid  guarantee,  that 
may  be  used  (or  the  entry  of  articles  into 
a  coimtry  in  pjlace  of  the  usual  customs 
docimients  required.  The  amendments: 
(1)  Implemen|an  optional  provision  of 
the  Customs  I  convention  on  the  A.T.A. 
Camet  for  the  Temporary  Admission  of 
Goods;  (2]  reflect  the  withdrawal  of  the 
United  States  from  the  Customs 
Convention  oil  the  E.C.S.  Camets  for 
Commercial  Samples;  (3]  clarify  the 
circumstance*  in  which  certain 
merchandise  Inay  be  taken  abroad  and 
returned  without  formal  entry  and 
payment  of  duty;  and  (4)  correct 
typographical  errors  in  the  regulations 
relating  to  cainets. 
EFFfCnvi  date:  July  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

lerrold  O.  Wcrley,  Office  of  Commercial 
Operations,  US.  Customs  Service.  1901 
Constitution  Avenue,  NW.,  Washington, 
DC.  20229  (202-566-8607). 
SUPPLEMENT ARY  INFORMATION: 

Background    ■ 

Camets  arej  intemational  customs 
documents,  backed  by  an 
internationally  valid  guarantee,  which 
may  be  used  fir  the  entry  of  articles 
under  variousi  customs  procedures  such 
88  temporary  importation  and 
transportation  in  bond  (transit).  The 
camet  is  used  in  place  of  the  usual 
national  customs  documentation  and 
guarantees  th^  payment  of  duties 
(including  ta^s  and  associated 
penalties)  which  may  become  due  if  the 
requirements  under  a  particular  customs 
procedure  are  not  satisfied.  The 
existence  of  a  single  intemational 
dociunent  ratlier  than  numerous  national 
documents  facilitates  intemational 
commerce.     | 

The  camet  guarantee  is  based  on 
intemational  chains  of  national 
guaranteeing  associations  established  in 
the  countries  accepting  the  camets.  The 
guaranteeing  association  Is  jointly  and 
severally  liable  ivith  the  camet  holder 
for  the  paym^t  of  the  sums  due  in  the 
event  of  non-(  ;ompliance  with  the 


conditions  of  the  procedures  for  which 
the  camet  is  used. 

A  notice  setting  forth  the  proposed 
changes  was  published  in  the  Federal 
Register  on  October  1, 1981  (46  FR 
48235).  No  comments  were  received  in 
response  to  the  notice. 

Types  of  Camets  Commonly  Used 

A.T.A.  Camets.  The  A.T.A. 
("Admission  Temporaire-Temporary 
Admission")  camet  is  used  for  the 
temporary  duty-free  entry  of 
professional  equipment,  commercial 
samples,  and  advertising  material.  The 
use  of  the  A.T.A.  camet  allows  the 
traveler  or  businessman  to  make 
customs  arrangements  in  advance  and 
to  use  a  single  document  for  goods 
which  will  pass  through  several 
different  countries.  A.T.A.  camets  are 
valid  for  a  period  of  one  year.  In  the 
United  States,  the  U.S.  Council  of  the 
Intenational  Chamber  of  Commerce  has 
been  designated  by  the  Customs  Service 
as  the  United  States  issuing  and 
guaranteeing  organization  for  A.TA. 
camets. 

E.C.S.  Camets.  Before  the  United 
States  withdrew  from  the  Customs 
Convention  on  the  E.C.S.  Camets  for 
Commercial  Samples,  elective  August  - 
11, 1977,  the  E.C.S.  ("EchanUllons 
Commerciaux-Commercial  Samples"] 
camet  was  used  in  the  same  manner  as 
the  A.TA.  camet,  but  only  for  the 
temporary  duty-free  entry  of  commercial 
samples.  E.C.S.  camets  were  valid  for 
one  year.  The  U.S.  Council  of  the 
International  Chamber  of  Commerce 
also  had  been  designated  by  the 
Customs  Service  as  the  United  States 
issuing  and  guaranteeing  organization 
for  E.C.S.  camets. 

T.I.R.  Camets.  T.IJI.  ('Transport 
Intemational  Routier-Interaational  Road 
Transport")  camets  authorize  road 
vehicles,  containers,  and  their  contents 
to  transit  one  or  more  frontiers  without 
customs  inspection  at  intermediate 
points  and  with  a  minimum  of  other 
formalities.  Road  vehicles  and 
containers  transit  the  country  or  move 
from  port  of  entry  to  final  destination 
with  their  contents  under  customs  seal. 
Inspection  is  accomplished  at  the  Anal 
destination.  T.I.R.  camets  are  valid  until 
the  end  of  the  transit  operation.  The 
Equipment  Interchange  Association  has 
been  designated  by  the  Customs  Service 
as  the  issuing  and  guaranteeing 
association  for  T.I.R.  camets  in  the 
United  States. 

As  a  result  of  certain  actions 
regarding  the  acceptance  and  use  of 
camets  within  the  United  States,  and  to 
correct  typographical  errors  found  in 
previous  amendments  to  the  regulations 
relating  to  camets.  Customs  is  making 


certain  conforming  amendments  to  the 
Customs  Regulations.  The  following  is  a 
list  of  the  changes  and  the  reasons  for 
them: 

1.  The  United  States  withdrew  from 
the  Customs  Convention  on  the  E.C.S. 
Camets  for  Commercial  Samples 
effective  August  11, 1977.  In  a  General 
Notice  published  in  the  Federal  Register 
on  August  25, 1977  (42  FR  42851), 
Customs  announced  that  it  would  not 
accept  E.C.S.  camets  issued  after 
August  10, 1977,  for  the  temporary  duty- 
free admission  of  commercial  samples 
into  the  United  States.  The  A.T.A. 
camet  was  designated  to  replace  the 
E.C.S.  camet  for  this  purpose. 
Accordingly,  modifications  to  various 
sections  of  Part  114,  Customs 
Regulations  (19  CFR  Part  114],  are 
necessary. 

2.  At  the  request  of  the  Secretary 
General  of  the  Customs  Cooperation 
Council,  the  United  States  has  elected  to 
exercise  the  option,  imder  article  3, 
paragraph  3,  of  the  Customs  Convention 
on  the  A.T.A.  Camet  for  the  Temporary 
Admission  of  Goods,  to  accept  A.TA. 
camets  for  transit  operations,  permitting 
articles  covered  by  A.T.A.  camets  to  be 
transported  in  bond.  Therefore, 
modifications  to  various  sections  of 
Parts  18  and  114,  Customs  Regulations 
(19  CFR  Parts  18, 114),  are  necessary. 

3.  By  T.D.  75-41,  published  In  the 
Federal  Register  on  February  13, 1975 
(40  FR  0646),  section  10.68,  Customs 
Regulations  (19  CFR  10.68),  was 
amended  to  include  professional  books, 
implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment, 
among  the  tjrpes  of  articles  which  are 
permitted  to  be  returned,  after  having 
been  temporarily  taken  abroad  under 
cover  of  an  A.T.A.  camet,  without 
formal  entry  or  payment  of  duty. 
However,  the  word  "formal"  was 
inadvertently  omitted  before  the  word 
"entry"  and  this  made  it  appear  that  all 
the  types  of  articles  listed  in  section 
10.68  could  be  returned  without  entry 
and  without  payment  of  duty  if  either  an 
exportation  voucher  from  an  A.T.A. 
camet  or  an  application  on  Customs 
Form  4455  was  filed  prior  to  exportation. 
It  is  necessary  to  amend  S  10.68  to:  (1] 
Clarify  that  in  every  case  either  an 
informal  entry  or  a  declaration  is  still 
required,  and  (2)  state  when  each 
procedure  is  necessary.  Other  aspects  of 
S  10.68  were  recently  amended  by  T.D. 
82-49,  published  in  the  Federal  Register 
on  March  22. 1982  (47  FR  12159). 

4.  A  minor  typographical  error  in 
S  114.26(c],  Customs  Regulations  (19 
CFR  114.2e(c)],  also  requires  correction. 
The  typographical  error  in  S  114.12(b], 
Customs  Regulations  (19  CFR  ll4.12(b]]. 
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described  in  the  proposed  rule,  has 
already  been  corrected. 

5.  Section  114.22(a)(3),  Customs 
Regulations  (19  CFR  114.22(a)(3)),  as 
proposed  in  the  notice,  is  not  adopted 
because  the  substance  of  this  proposed 
section  is  incdrporated  in  redesignated 
S  114.22(d).  Additional  minor, 
nonsubstantive  changes  are  being  made 
to  S  114.22(c)(3),  Customs  Regulations 
(19  CFR  S  114.22(c)(3)).  which  is  being 
redesignated  as  S  114.22(d),  Customs 
Regulations  (19  CFR  114.22(d)). 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a  "major 
rule"  as  defined  in  section  1(b)  of  E.O. 
12291.  the  regulatory  impact  analysis 
and  review  prescribed  by  section  3  of 
the  E.O.  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initid  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603,  604)  are  not  applicable  to 
these  regulations.  For  the  reasons  set 
forth  in  the  notice  of  proposed 
rulemaking,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regulatory 
Flexibility  Act  (5  U.S.a  605(b))  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Lawrence  P.  Dunheim 
and  Gerard ).  O'Brien,  ]r..  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  bom  other  Customs 
offices  participated  in  its  development 

Federal  Register  Thesaurus 

On  January  22, 1981,  the  Office  of  the 
Federal  Register  published  a  final  rule 
(47  FR  7162)  which  requires  agencies  to 
identify  major  topics  and  categories  of 
persons  affected  in  their  regulations  by 
using  standard  terms  established  in  the 
Federal  Register  Thesaurus  of  Indexing 
Terms. 

Accordin^y,  the  Index  terms  listed 
below  are  applicable  to  this  regulatory 
project: 

List  of  Subjects 

19  cm  Part  10 

Exports. 

19  CFR  Part  18 

Common  carriers.  Surety  bond. 
Exports. 

19  CFR  Part  114 

Exports.  Trade  agreements. 


19CFRPartl43 

Imports. 

Amendments  to  the  Regulatkms 

Part  10, 18. 114.  and  143,  Customs 
Regulations  (19  CFR  Parts  10. 18. 114. 
143],  are  amended  as  set  forth  below. 

Approved  June  4, 198Z. 
John  M.  Walker,  Jr.. 

AsBistant  Secretary  of  the  Treeuury. 
William  von  Raab, 
Commissioner  of  Customt. 

PART  lO-ARTICLES  CONDfTIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

Section  10.68(a)  is  amended  by 
inserting  "formal"  between  "without" 
and  "entry"  in  the  first  sentence  and  by 
adding  the  following  between  the  first 
and  second  sentences: 

(10.68    Procedure. 

(a)  *  *  *  Articles  exported  under 
cover  of  an  A.T  A.  camet  (where  the 
camet  serves  as  the  control  document) 
may,  in  accordance  with  this  paragraph, 
be  returned  without  entry  or  the 
payment  of  duty.  If  Customs  Form  4455 
is  utilized,  commercial  travelers' 
samples,  professional  books, 
implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment  may 
be  returned  with  either  an  informal 
entry  or  a  declaration  on  Customs  Form 
3299;  theatrical  scenery,  properties,  and 
effects  and  motion-picture  films  may  be 
returned  only  with  an  informal 
entry.*  •  • 

(R.S.  251,  as  amended,  sea  624.  46  Stet  759, 
77A  Stat  14  (19  U5.C.  66, 1202  (Gen.  Hdnte. 
11,  Tariff  Schedules  of  the  United  States), 
1624)) 

PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

Section  18.1(a)  is  amended  by  adding 
a  new  paragraph  (3)  to  read  as  follows: 

§18.1    CeiTlefe;  sppMr  eWoo  to  bond, 
(a) '  •  • 

(3)  Merchandise  to  be  transported 
bom.  one  port  to  another  in  die  United 
States  under  cover  of  an  hJlJi.  camet 
(see  Part  114  of  this  chapter)  shall  be 
delivered  to  a  common  carrier  or 
contract  carrier  bonded  for  that  purpose, 
but  the  merchandise  thereafter  may  be 
transported  with  the  use  of  other 
bonded  or  nonbonded  common  or 
contract  carriers.  The  A.TA.  camet 
shall  be  responsible  for  liability  incurred 
in  the  carriage  of  merchandise  under  the 
camet.  and  the  carrier's  bond  shaD  be 


responsible  as  provided  in  f  114.22(d)  of 
this  chapter. 

2.  Section  18.2(a)  is  amended  by 
adding  "or  A-TA."  after  TIR"  in  the 
second  sentence  and  by  removing  ''llK" 
bom  the  third  sentence. 

3.  Sections  18.2(c)  and  l&4(c)(2)  are 
amended  by  removing  "nR"  firom  die 
first  sentence  of  each. 

4.  Sections  18.5  (c)  and  (d)  are 
amended  by  removing  "TIR." 

5.  Section  18.6(d)  is  amended  by 
removing  TIR"  and  by  hiserting 
"appropriate"  between  "the"  and 
"guaranteeing"  in  the  first  sentence. 

6.  Section  lB.8(e)  is  amended  by 
substituting  "114.22(d)"  for  "114.22(c)(3)" 
in  the  first  sentence  of  subparagraph  (2) 
and  by  adding  a  new  subparagraph  (3) 
to  read  as  follows: 

918J    LtabNtyfeTahortage,  Irregular 
oovvMy f  on  nonownfory^  ponflttisSb 

(e)  •  •  • 

(3)  The  domestic  guaranteeing 
association  shall  be  jointly  and 
severally  liable  with  the  initial  bonded 
carrier  for  pecuniary  penalties, 
liquidated  damages,  duties,  and  taxes 
accruing  to  the  United  States  and  any 
other  charges  imposed  as  the  result  of 
any  shortage,  irregular  delivery,  or 
nondeUvery  at  the  port  of  destination  or 
port  of  exit  of  merchandise  covered  by 
an  fikJlJi.  camet  However,  the  liability 
of  the  guaranteeing  association  shall  not 
exceed  the  amount  of  the  import  duties 
by  more  than  10  percent  If  an  A.^A. 
camet  is  unconditionally  discharged 
with  respect  to  certain  goods,  the 
guaranteeing  association  will  no  longer 
be  liable  on  the  camet  with  respect  to 
those  goods  unless  it  is  subsequently 
discovered  that  the  discharged  of  the 
camet  was  obtained  fraudulently  or 
improperly  or  that  there  has  been  a 
breach  of  die  conditions  of  temporary 
admission  or  of  transit  No  claim  for 
payment  shall  be  made  more  than  one 
year  following  the  date  of  expiration  of 
the  validity  of  the  camet  The 
guaranteeing  association  shall  be 
allowed  a  period  of  six  months  from  the 
date  of  any  claim  by  the  district  director 
in  which  to  furnish  proof  of  the 
reexportation  of  the  goods  or  of  any 
other  proper  discharge  of  the  A.T  A. 
camet  If  such  proof  is  not  furnished 
within  the  time  specified,  the 
guranteeing  association  shall  eidier 
deposit  or  provisionally  pay  the  sums. 
The  deposit  or  payment  shall  become 
final  three  months  after  the  date  of  the 
deposit  or  payment  during  wlilch  time 
the  guaranteeing  assodatkin  may  still 
fundsh  proof  of  the  reexportation  of  the 
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goods  to  recover  the  sums  deposited  or 
paid.  [ 

7.  Sections  iail  (b),  (c).  (f).  and  (g). 
are  amended  by  removing  "TIR." 

6.  Section  lB.ll(h)  is  amended  by 
removing  "TIR"  from  the  first  sentence 
and  by  substituting  "114.22(d)"  for 
"114.22(c)(3)"  in  the  last  sentence. 

9.  Section  1^12(d)  is  amended  by 
removing  "Tift." 

10.  Section  i8.12(e)  is  amended  by 
substituting  "garnets"  for  "a  TIR 
cameL"  j 

11.  Sections  18.20  (a)  and  (b)  are 
amended  by  removing  'TIR." 

12.  Section  i8.20(b)  is  further  amended 
by  substituting  "see  S§18.1(a]  (2)  and 
(3))."  for  "(see  §18.1(a)(2),". 

13.  Sections  18.24  (a)  and  (b)  are 
amended  by  removing  'TIR." 

14.  Section  18.25(a)  is  amended  by 
adding  the  following  at  the  end  of  the 
section:  | 

(18.25    Dlract|exportatlen. 

(a)  *  *  *  If  in  A.TJi.  camet  covers 
the  merchandise  which  is  to  be  exported 
directly  without  transportation,  the 
camet  shall  be  discharged  by  the 
certification  of  the  appropriate 
transportation  and  reexportation 
vouchers  by  Customs  officers  as 
necessary. 


15.  Section  1 8.26(a]  is  amended  by 
adding  the  following  at  the  end  of  the 
section: 

SK.26    IndlrMt  exportation.    * 

(a)  *  *  *  If  merchandise  has  been 
imported  under  cover  of  an  A.T.A. 
camet  to  be  transported  in  bond  to 
another  port  far  exportation,  the 
appropriate  trtnsit  voucher  shall  be 
accepted  in  lidu  of  Customs  Forms  7512. 
One  transit  voucher  shall  be  certified  by 
Customs  officers  at  the  port  of 
importation  arid  a  second  transit 
voucher,  together  with  the  reexportation 
voucher,  shall  {be  certified  at  the  port  of 
exportation. 
•        •        •    I   •        • 

(R.S.  251.  as  amended,  sees.  551,  553.  623.  624. 
46  Stat.  742.  as  dmended,  759,  as  amended  (19 
U.S.C  66, 1551,  i553. 1623. 1624)] 

PART1 14— GARNETS 

1.  Part  114  is  amended  by  removing 
S8  114.1(e)  ani  114.2(b)  and  marking 
those  paragraphs  "Reserved." 

2.  Section  1^.22(a)  is  amended  to 
read  as  foUowp: 

1114.22   Covo|ag«  Of  camots. 

(a)  ATA.  cornet  The  A.T.A.  camet  is 
acceptable  f<»|goods  to  be  temporarily 
entered,  or  teif  porarily  entered  and 
transported,  u^ider 


(1)  The  Customs  Convention  on  the 
Temporary  Importation  of  Professional 
Equipment,  or 

(2)  The  International  Convention  to 
Facilitate  the  Importation  of  Commercial 
Samples  and  Advertising  Material, 
which  includes: 

(i)  Commercial  samples,  or 
(ii)  Motion  picture  advertising  films 
not  exceeding  16  nun.,  consisting 
essentially  of  photographs  (with  or 
without  sound  track)  showing  the  nature 
or  operation  of  products  or  equipment 
whose  qualities  caiuiot  be  adequately 
demonstrated  by  samples  or  catalogs. 
There  shall  be  presented  with  each 
camet  covering  motion  picture 
advertising  films  a  statement  showing 
how  each  of  the  following  requirements 
is  met  The  films  must: 

(A)  Relate  to  products  or  equipment 
offered  for  sale  or  for  hire  by  a  person 
established  in  the  territory  of  another 
contracting  party; 

(B)  Be  of  a  kind  suitable  for  exhibition 
to  the  public;  and 

(C)  Be  imported  in  a  packet  which 
contains  not  more  than  one  copy  of  each 
film  and  which  does  not  form  part  of  a 
larger  consignment  of  films. 

3.  Section  114.22  paragraph  (b)  is 
removed  and  marked  "Reserved." 

4.  Section  114.22(c)(3)  is  redesignated 
as  S  114.22(d)  and  is  amended  to  read  as 
follows: 

8114.22    Covorag*  Of  camots. 


(b)  [Reserved] 

(d)  Excess  liability.  When  the  total  of 
duties  and  taxes  on  any  shipment 
covered  by  a  camet  exceeds  the  amount 
for  which  the  guaranteeing  association 
is  liable,  the  excess  constitutes  a  charge 
against  the  carrier's  bond. 

5.  Section  114.23(a)  and  the  section 
heading  are  amended  by  removing  "and 
E.C.S."  and  "OTE.C.S." 

6.  Sections  114.24. 114.25, 114.26  (a) 
and  (b),  114.34(b)  are  amended  by 
removing  "or  E.C.S."  wherever  it  i 
appears. 

7.  Section  114.26(c)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§  1 14.26    Diadtarga,  nonaeeeptane*.  or 
cancallatlen  of  eamata. 


911442   [Amandwl] 

8.  Section  114.32  is  amended  by 
substihiting  "A.T.A."  for  "E.C.S."  in  both 
places. 

(R.S.  251,  as  amended,  sees.  464.  553,  624, 46 
Stat  742,  as  amended.  759  (19  U.S.C.  66. 1484. 
1553, 1624]) 

PART  14^-CONSUMPnON. 
APPRAISEMENT,  AND  INFORMAL 
ENTRIES 

1.  Section  143.21  is  amended  by 
removing  "and"  after  the  semicolon  in 
paragraph  (g),  by  substituting  a 
semicolon  for  the  period  at  the  end  of 
paragraph  (h),  by  redesignating 
i  143.21(i)  as  S  143.210),  end  adding  a 
new  8  143.21(i)  to  read  as  follows: 


8143.21 
•ntry. 


Marchandlaa  tNgibla  for  informal 


(c)  Nonacceptance  or  cancellation  of 
TIR  comets.  If  a  TIR  camet  presented  to 
Customs  is  not  accepted,  it.shall  be 
stamped  "Not  Taken  on  Charge"  (see 
8  114.22(c)(2)).  *  *  V 


(i)  Theatrical  scenery,  properties,  and 
effects,  motion-picture  films,  commercial 
travelers'  samples  and  professional 
books,  implements,  instruments,  and 
tools  of  trade,  occupation,  or 
employment  as  set  forth  in  8  10.68  of 
this  chapter,  and 

2.  Section  143.21  is  further  amended 
by  substituting  the  following  in 
chronological  order  in  the  citation  of 
authority: 

T  J).  75-41,  40  FR  6646,  February  13, 1975. 
(R.S.  251.  as  amended,  sees.  484.  488.  624,  46 
Stat  722,  as  amended,  728,  as  amended.  729 
(19  U.S.a  66. 1484, 1498, 1624)) 
pit  Doc.  82-17118  FIM  8-23-82: 8:45  ain) 
atLUNQ  COOC  4taiM»-« 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
32  CFR  Part  505 

[Army  R09. 340-21] 

Privacy  Act  of  1974;  Personal  Privacy 
and  Rights  of  Individuals  Regarding 
Personal  Records 

agency:  Department  of  the  Army,  DOD. 
ACnON:  Final  rule. 

summary:  The  Army  hereby  adopts 
exemption  rules  for  Army  systems  of 
records  A0404.02DAJA.  entitled  "Courts- 
Martial  Files"  and  A1012.01DAPE, 
entitled  "Apphcants/Students,  US 
Military  Academy  Prep  School". 
EFFECTIVE  dAte:  July  6, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-AMR- 
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R),  Hoffinan  Building  1, 2461  Eisenhower 
Avenue,  Alexandria,  VA  22331;  . 
telephone  (703)  325-6163. 
SUPPLEMENTARV  INTOnHATIOH:  In  FR 

14925,  April  7, 1982,  the  Army  proposed 
to  delete  exemptions  pertaining  to 
systems  of  records  A1012.010AFB, 
entitled  "USMAPS  Admissions  FUes" 
and  A1012.04aOAPE,  entitled  "USMAPS 
Training  Files"  because  information  was 
consolidated  into  system  of  records 
A1012.01DAPB.  entitled  "Applicants/ 
Students,  US  Military  Academy  Prep 
School".  Portions  of  the  consolidated 
system  which  fall  within  6  U.S.C. 
552a(k)  (5)  and  (7)  were  proposed  to  be 
exempted  from  subsecticm  [di  of  the 
Privacy  Act 

In  47  FR  20632,  May  13, 1982,  the 
Army  proposed  to  add  an  exemption 
rule  for  proposed  system  of  records 
A0404.02DAIA.  entitled  "Courts-Martial 
Flies"  published  on  May  13. 1982  at  47 
FR  20654. 

List  of  Subjects  in  32  CFR  Fait  506 

Privacy. 

In  that  no  comments  were  received 
concerning  these  proposed  amendments, 
the  rules  are  adopted  as  proposed  and 
§  505.9  of  32  CFR  is  amended  by 
removing  Exempted  Record  Systems 
Al012bDAPB  and  Al012.0«aDAPB  and 
by  adding  the  following  Exempted 
Record  Systems: 

PART  SOS-PERSONAL  PRIVACY  AND 
RIGHTS  OF  miNVIOUALS  REGAROINQ 
THEIR  PERSONAL  RECORDS 

(505^  ExwnpHon  fules  for  Anny  syslwiw 
ofi 


Exempted  Recotd  System 

(General  Exemptions) 
ID— A04O4.02DA}A 

SYSNAME— Courts-Martial  FUes. 

EXEMPTION— All  portions  of  this 
system  which  fall  under  Title  5  U.S.C 
552a(j)(2)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  552a:  (dH2). 
(d)(3).  (d)(4),  (e)(2),  (e)(3).  (e)(4)(H),  and 

(8)- 

AUTHORITY:  Tide  5  U.S.C.  552aa)(2). 

REASONS— Courts-martial  files  are 
exempt  because  a  large  body  of  existing 
criminal  law  governs  trials  by  court- 
martial  to  the  exclusion  of  the  Privacy 
Act  The  Congress  recognized  the 
judicial  nature  of  court-martial  s 

proceedings  and  exempted  them  from  \ 
the  Administrative  Procedures  Act  by    \ 
specifically  excluding  them  from  the 
definition  of  the  term  "agency"  (Title  5 
U.S.C  551(1)(F)).  This  definition  is 
applicable  to  the  Privacy  Act  (Title  5 
\JS.C  S52a(l)).  Substantive  and 


procedural  law  applicable  in  trials  by 
court-martial  is  set  forth  in  die 
Constitution,  the  Uniform  Code  of 
Military  justice  (UCMj),  Manual  for 
Courts-Martial  United  States.  1909 
(Revised  edition),  and  the  decisions  of 
the  U.S.  Court  of  Military  Appeals  and 
Coiuls  of  Military  Review,  llie  right  of 
the  accused  not  to  be  compeUed  to  be  a 
witness  against  himself  and  the  need  to 
obtain  accurate  and  reliable  information 
with  regard  to  criminal  misconduct 
necessitate  the  collection  of  information 
from  sources  other  than  the  individual 
accused. 

Advising  the  accused  or  any  other 
witness  of  the  authority  for  collection  of 
the  information,  the  purpose  for  which  it 
is  to  be  used,  whether  disclosure  is 
voluntary  or  mandatory,  and  the  efforts 
on  the  in(^vidual  of  not  providing  die 
information  would  uimecessarily  disrupt 
and  confuse  court-martial  proceedings. 
It  is  the  responsibility  of  the 
investigating  officer  or  military  judge  to 
determine  wiiat  information  wiU  be 
considered  as  evidence.  In  making  the 
determination,  the  individual's  ri^ts  are 
weighed  against  the  accused's  ri^t  to  a 
fair  trial.  'The  determination  is  final  for 
the  moment  and  the  witness'  failure  to 
comply  vrith  the  decision  would  delay 
the  proceeding  and  may  result  in 
prosecution  of  the  witness  for  wrengfol 
refusal  to  testily. 

In  a  trial  by  court-martiat  die  accused 
has  a  unique  opportunity  to  assure  diat 
his  record  is  accurate,  relevant  timely, 
and  complete  as  it  is  made.  He  has  the 
ri^t  to  be  present  at  the  trial,  to  be 
represented  by  counsel  at  general  and 
special  courts-martial,  and  to  consult 
with  counsel  in  summary  courts^nartiaL 
to  review  and  challenge  all  information 
before  it  is  introduced  into  evidence,  to 
cross-examine  all  witnesses  against  him, 
to  present  evidence  in  his  behalf  and  in 
general  and  special  courts-martial,  to 
review  and  comment  upon  the  record  of 
trial  before  it  is  authenticated. 
Procedures  for  correctton  of  the  record 
are  controlled  by  paragrafriis  82. 86,  and 
05.  Manual  for  Courts-MartiaL  1969 
(Revised  edition).  After  completion  of 
appellate  review,  the  record  may  not  be 
amended  Article  78  of  die  Unifonn 
Code  of  Military  justice  (10  U.S.C  876) 
provides  that  the  proceedings,  findings, 
and  sentences  of  courts-martial  as 
approved,  reviewed  m  affirmed  are  final 
and  conclusive  and  binding  npau  all 
departments,  courts,  agencies,  and 
officws  of  the  United  States  subject  only 
to  action  upon  a  petition  for  new  trial 
(Article  73.  UCN^  action  by  die 
Secretary  concetned  (Article  74.  UCMJ), 
and  the  authority  of  the  President 


Exempted  Reoofd  Systaia 
(Specific  Exemption) 
ID— A1012X)1DAPB 

SYSNAME— ApplicanU/Students.  US 
Military  Academy  Prep  School 

EXEMPTION— Parts  of  tiiis  system 
whidi  fall  widiin  5  US.C.  552a(k)  (5)  and 
(7)  are  exen^ited  bYim  subsection  (d)  of 
Tide  5  U.S.C.,  section  552a. 

AUTHORITY— 6  U.S.C  552a(k)  (5) 
and  (7). 

REASONS— It  is  imperative  diat  die 
confidential  nature  of  evaluation 
material  on  individuals,  furnished  to  the 
US  Military  Academy  Preparatory 
School  under  an  express  promise  of 
confidentiality,  be  maintained  to  insure 
the  candid  presentation  of  information 
necessary  in  determinations  involving 
admission  to  or  retention  at  the  US 
MiUtary  Academy  Preparatory  School 
and  subsequent  admission  to  the  United 
States  Military  Academy  and  suitability 
for  commissioned  military  service. 

M.8.HMly. 

OSD  Federal  Register  Uauoa  Offioer. 

D^taitment  of  Defeaae. 

lima  2L,  1902. 

(nt  Doc.  »47ut  nM  I 


DEPARTMENT  OF  TRANSPORTATION 

CoMtGuard 

33CFRPart3 

[CQOn-OMI 

CoMi  Guard  Ar«M,  Dtelrtete,  MariM 
inspacHon  Zonasi  and  Captain  of  Ilia 
Port  Zonaa. 

AOENCv:  Coast  Guard,  DOT. 
action:  Final  rule. 


r:  lliia  document  amends  dtt 
latitude  coordinates  codified  in  33  CFR 
Part  3.  «)diich  establish  a  boundary 
separating  the  Los  Angeles-Long  Beach 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  from  die  San  Diego 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone.  The  present  latitude 
coordinates  are  incatrect  TThis 
document  amanria  33  CFR  Part  3  to 
reflect  the  proper  latitude  coordinates. 
cmcnvt  DATK  This  rale  becomes 
effective  on  June  21 1982. 


^TMN  CONTikCT! 
Ens.  R.  B.  Strobridge.  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street 
S.W..  Washington.  D.a  20G03.  (202)  426- 
4058. 
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ORAFTiNO  liiFOfmuTiON:  The  principal 
persons  involved  in  drafting  this  role  are 
Ensign  R.  A  Strobridge,  Project 
Manager,  apd  Lieutenant  Mark  Hanlon, 
Project  Attorney,  Office  of  Cliief 
Counsel,     j 

SUPKEMErtrARY  MFOMNATION:  Notice  of 
proposed  ralemaldng  has  been  omitted 
for  good  cause.  This  amendment  to  33 
CFR  Part  3  corrects  an  inadvertent  error 
made  in  die  publication  of  latitude 
coordinates.  Notice  of  proposed 
rulemaking  is  umiecessary  since  the 
effects  of  this  document  are  purely 
editorial. 

In  the  Federal  Re^ster  dated  Monday, 
December  3p,  1974,  on  page  44980, 
amendmenis  were  published  to  revise 
the  description  in  33  CFR  Part  3  of  the 
two  Captain  of  the  Port  Zones  and  the 
two  Marine;  Inspection  Zones  of  the 
Eleventh  C<last  Guard  District 
However,  when  these  amendments  were 
pubUshed  i*  the  Federal  Register  (and 
subsequently  in  33  CFR  Part  3),  one  of 
the  latitude  coordinates  describing  the 
boimdary  between  the  two  Captain  of 
the  Port  Zoaes  and  the  two  Marine 
Inspection  Zones  was  incorrect  The 
latitude  coordinate  for  San  Mateo  Point 
of  32°22.5'N.  referred  to  in  Parts  3.55- 
10(b)  and  3.65-15(b)  should  read 
33'22.5'N.  "Ilie  present  error  in  latitude 
results  hi  a  bharted  error  for  San  Mateo 
Point  of  sixiy  (60)  nautical  miles  south  of 
its  actual  position. 

This  action  corrects  the  latitude 
coordinate  Identifying  San  Mateo  Point 
California  i^  33  CFR  3.55-10(b)  and  3.55- 
15(b).  I 

Regulatotjy  Evaluation:  This 
amendment  has  been  reviewed  under 
the  provision  of  Executive  Order  12291, 
and  under  DOT  Order  2100.5,  dated  May 
5, 1980,  andjhas  been  determined  to  be 
non-major  ^nd  non-significant  since  this 
change  is  pvrely  editorial  and  will  have 
no  economic  impact. 

In  accordance  with  section  60S(b)  of 
the  Regulatory  Flexibihty  Act  (94  Stat 
1164),  it  is  aiso  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  sinQe  this  change  is  purely 
editorial  and  will  have  no  economic 
impact 

List  of  subji  icts  in  33  CFR  Part  3 

Marine  siiety.  j. 

PART  »-C  3AST  GUARD  AREAS. 
DISTRICTSi  MARINE  INSPECTION 
ZONES.  AM)  CAPTAIN  OF  THE  PORT 
ZONES 

In  consideration  of  the  foregoing.  Part 
3  of  Title  33.  Code  of  Federal 


Regidationa 


is  amended  as  follows: 


§3.5S-10    [Amended] 

1.  In  33  CFR  3.55-10(b),  the  latitude 
coordinate  for  San  Mateo  Point  is 
amended  by  changing  the  reference  in 
the  last  sentence  from  '*32°22.5'N."  to 
"33*22.5?*.". 

§3.5&-15    [Amended] 

2.  bi  33  CFR  3.55-15(b).  the  latitude 
coordinate  for  San  Mateo  Point  is 
amended  by  changing  the  reference  from 
"32''22J5'N."  to  "33'"22.5'N.". 

(5  U.&C  552: 14  VS.C.  93;  14  US.C  833;  49 
U.S.C.  ia65(b):  49  CFR  1.45. 1.46) 

Dated:  June  11, 1982. 
B.  F.  HoUingnrorO, 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  aZ-ie7S2  Filed  B-23-«2: 8:45  am] 
BILLINO  CODE  «10-14-« 


33  CFR  Part  100 

[COO  0»-82-18] 

Queen  Beatrix  Regatta,  Special  Local 
Regulation 

June  14. 1982. 

AQENCV:  Coast  Guard,  DOT. 

action:  Pinal  rale. 

summary:  The  Coast  Guard  will 
establish  a  regulated  area  in  Lake 
Macatawa  on  Jime  26, 1982.  This  action 
is  required  to  permit  the  conducting  of 
an  approved  marine  event  It  is  intended 
to  restrict  vessel  navigation  in  the  Lake 
Macatawa  area  for  the  safety  of  the 
spectators  and  participants  in  the  event 
EFFlcnvi  DATE  This  amendment  will 
be  effective  only  on  |une  26, 1982. 
FOn  RIRTHER  INFOflMATKMi  CONTACT: 
MSTC  Bruce  Graham,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  E  9th  St,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMCNTARY  INFONMATION:  Since 
there  is  insufficient  time  to  publish  a 
proposed  rule  before  the  date  of  the 
event  this  regulation  is  published  as  a 
final  rule  and  will  become  effective  in 
less  than  30  days. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this  rule  are 
MSTC  Bruce  Graham.  Project  Officer, 
Office  of  Search  and  Rescue,  and  LCDR 
Michael  Gentile,  Project  Attorney,  Legal 
Office,  Nmth  Coast  Guard  District. 

Discussion  of  Comments:  None  was 
received  due  to  the  previously 
mentioned  lack  of  time  for  a  proposed 
rule. 

Summary  of  Final  Evaluation:  The 
Queen  Beatrix  Regatta  wrlll  be 
conducted  on  Lake  Macatawa  on  26 
June  1982.  This  event  will  have  an 


estimated  1400  vessels  whidi  could  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Ofl^cer-in- 
Charge,  U.S.  Coast  Guard  Station. 
Holland,  MI). 

These  regulations  have  been  reviewed 
under  the  provisioas  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  tiie  fact  that  the  duration  of  tlie 
regulated  area  is  short  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  acconiance  with 
guidelines  set  out  in  the  Pobdes  and 
Proceduires  far  Simplification.  Analysis. 
and  Review  of  Regulations  (DOT  Older 
2100.5  of  5-22-80).  An  economic 
eveiluation  has  not  been  conducted 
since,  far  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal  In 
accordance  with  the  RegulattHy 
Flexibility  Act  (5  USC  601  et.  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  Ufe  and  jHoperty  in  the 
area  during  the  event 

List  of  Subjects  in  33  CFR  Part  100 
Marine  safety.  Navigation  (water). 
In  consideration  of  the  foregoing.  Part 

100  of  Title  33  Code  of  Federal 

Regidations,  is  amended  by  adding  the 

following  section: 

§100.3S-091t    Lake  mcMgan/Lak* 
Macatawa.  Holland,  ML 

(a)  The  following  area  will  be  closed 
to  conunercial  vessel  navigation  or 
anchorage  from  10:00  a jn.  (local  time) 
until  7:00  p.m.  on  28  June  1982. 

(1)  The  Lake  Macatawa  Channel 
Entrance  and  Lake  Macatawa. 

(b)  No  vessel  may  close  to  within  100 
yeu-ds  of  the  U.S.  Coast  Goard  Cutter 
ACACIA  while  she  is  underway  in  Lake 
Macatawa  and  Lake  Macatawa  Channel 
Entrance. 

(c)  The  Lake  Macatawa  Channel 
Entrance  vrill  be  closed  to  all  vessel 
traffic  while  the  U.S.  Coast  Guard  Cutter 
ACACIA  is  in  the  channel  maneuvering 
to  moor. 

(d)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 
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(e)  A  sucession  of  sharp,  short  signals 
by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(f)  This  S  100.35-0918  %vill  become 
effective  at  10:00  a.m.  (local  time)  on  26 
June  1982  and  will  no  longer  be  effective 
after  7.-00  p.m.  on  28  June  1962. 

(Sea  1,  35  Stat  69  as  amended.  Sec.  6(bMl). 
80  Stat  937;  46  USC  454;  49  USC  16S5(b)(l]^  33 
CFR  100.35:  49  CFR  1.46(b)) 

Dated:  June  9, 1962. 
|.  R.  Kiiklaiid. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Ninth  Coast  Guard  District. 

[FR  Doc  82-16790  Ffled  B-29-BZ:  8^tS  am) 
MJJNQ  COK  4t10-14-M 


33  CFR  Part  117 
[CGO0e-«2-01] 

Drawl>ridge  Operation  Regulations; 
Gulf  Intracoastal  Waterway,  Algiers 
Alternate  Route,  Louisiana 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Plaquemines  Parish  Conunission  Council 
and  the  Liouisiana  Department  of 
Transportation  and  Development  the 
Coast  Guard  is  changing  the  regulations 
governing  the  State  Route  23  lift  span 
bridge  across  the  Gulf  Intracoastal 
Waterway  (GIWW),  Algiers  Alternate 
Route,  mile  3.8,  Belle  Chasse, 
Plaquemines  Parish,  Louisiana.  The 
bridge  is  a  semi-high  rise,  with  a  vertical 
clearance  of  40  feet  in  the  closed 
position,  and  now  is  required  to  open  on 
signal  at  any  time.  The  change  will 
require  that  Monday  through  Friday 
except  holidays,  the  draw  need  not  open 
for  the  passage  of  vessels  from  3:30  P.M. 
to  5:30  P.M.  This  action  is  being  taken  to 
relieve  overland  traffic  congestion 
during  the  peak  afternoon  vehicular 
trafHc  period,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVI  date:  This  amendment  is 
effective  on  July  26, 1962. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District  Hale  Boggs  Federal 
Building.  SOO  Camp  Street -New  Orleans, 
Louisiana  70130— (504)  569-2965. 
SUPPLEMENTARY  INFORMATION:  On  8 

April  1962.  the  Coast  Guard  published  a 
proposed  rule  (47  FR  15146}  oonceming 


this  amendment  The  Eighth  Coast 
Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  8 
April  1982.  Interested  persons  were 
given  until  23  May  1982  to  submit 
comments. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  Office. 

Discussion  of  Comments 

No  conunents  were  received  from 
navigational  interests.  Two  comments 
were  received  from  non-navigational 
interests,  offering  no  objections. 

The  regulatory  change  (closing  the 
bridge  to  navigation  3:30  PM.  to  5:30 
P.M.,  Monday  through  Friday  excluding 
holidays)  has  been  in  effect  on  a  trial 
basis  since  27  March  1981.  Data 
obtained  during  the  trial  period  show 
that  the  change  provides  relief  to 
overland  peak  traffic,  while  still  meeting 
the  reasonable  needs  of  navigation. 

These  final  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
die  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  22 
May  1980).  An  economic  evaluation  has 
not  been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reas<ni8 
discussed  above.  In  accordance  with 
section  e05(d)  of  the  Regtilatory 
Flexibility  Act  (94  Stat  1164),  it  is  also 
certified  that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Ust  of  Subjects  in  SS  CFR  Fart  117 

Bridges. 

PART  33-ORAWBRIOGE  OPERATION 
REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  S  117.536  to  read  as  follows: 

{117.536    GIWW.AIgisrs  Alternate  Route, 
mHe  3.8,  Bdle  CtMnee,  I  mililana 

The  draw  shall  open  on  signal  except 
that  from  3:30  PM.  to  5:30  P.M..  Monday 
through  Friday  excluding  hoUdays,  the 
draw  need  not  open  for  the  passage  of 
vessels. 

(33  U.S.C.  496;  49  U.S.C  ia65(g)(2):  49  C7R 
1.46(c)(5):  33  CFR  1.0S-l(g)(3)) 


Dated  June  la  196^ 
W.H.  Stewart, 

Rear  Admiral.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 

int  Doc  BZ-17I17  rUed  C-23-8&  M5  amj 
BUJNO  CODE  4»10-1«-M 


33  CFR  Part  162 

(CQD«2-03»] 

Inland  Waterways  Navigation 
Regulations 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


f.  This  document  amends 
portions  of  Part  162  of  Title  33.  Code  of 
Federal  Regulations,  which  cite  obsolete 
nautical  charts.  These  citations  of 
specific  charts  have,  in  the  past  served 
to  identify  certain  bodies  of  navigable 
water  in  Alaska;  however,  subsequent 
to  their  citation  in  33  CFR  Part  162  the 
charts  have  become  obsolete.  This 
action  amends  Part  162  by  deleting 
references  to  specific  nautical  charts, 
thereby  avoiding  any  possible 
confusion,  and  eliminating  the  need  for 
future  amendment  should  the  charts 
again  be  changed. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  June  24. 1962. 


kTION  CONTACT: 

ENS  R.  B.  Strobridge,  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street 
SW.,  Washington.  D.C  20593,  (202)  426- 
4958. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  R.  B.  Strobridge,  Project  Manager 
and  Lieutenant  Mark  Hanlon,  Project 
Attorney,  Office  of  Chief  CounseL 
SUPPLEMENTARY  MFORSIATION:  Notice  of 
proposed  rulemaking  has  been  omitted 
for  good  cause.  This  amendment  to  33 
CFR  Part  162  is  editorial  in  nature  and 
does  not  effect  any  substantive  change 
in  the  regulations.  Therefore,  a  notice  of 
proposed  rulemaking  is  unnecessary. 

llie  paragraphs  in  Part  162  of  Title  33, 
Code  of  Federal  Regulations,  which 
contain  the  citations  of  obsolete  charts 
are  §§  162.240(a).  162.250(a),  and 
162.255(a)(1).  These  paragraphs  serve  to 
aid  in  identifjring  three  bodies  of 
navigable  water  located  in  ATaska 
known  as  'Tongass  Narrows",  "Port 
Alexander",  and  "Wrangell  Narrows", 
respectively.  However,  these  charts  are 
no  longer  available  due  to  cancellation, 
replacement  or  assignment  of  new  chart 
numbers. 

This  action  deletes  references  to 
specific  nautical  charts  found  in  33  CFR 
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162.240(a}J  162.250(a).  and  162.255(a)(1). 
The  amen^ent  affects  only  chart 
referenced  The  geographic  reference  to 
"Port  Ale^^nder"  has  been  modiHed  to 
eliminate  (he  need  for  a  specific  chart 
reference. 

REGULATORY  EVALUATION:  This 
amendmeiit  has  been  reviewed  under 
the  provision  of  Executive  Order  12291, 
and  under  IDOT  Order  2100.5,  dated  May 
5, 1980,  an^  has  been  determined  to  be 
non-major{and  non-significant  since  the 
amendmeiit  is  editorial  with  no 
substantive  effect. 

In  accordance  with  9  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  cf  rtified  that  this  rule  will  not 
have  a  sig^ficant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  cnange  is  only  editorial  in 
nature. 

List  of  SubfecU  in  33  CFR  Part  162 

Navigatibn  (water).  Waterways 
(inland). 

PART  1624-INLAND  WATERWAYS 
NAVIGATlbN  REGULATIONS 


In  consideration  of  the  foregoing.  Part 
162  of  TiU^  33,  Code  of  Federal 
Regulationp,  is  amended  as  follows: 

1.  By  amending  §  162.240(a)  as 
follows: 

S  162.240    Tongasa  Narrows,  Alaska; 

navtgatioa 

(a)  Definitions.  The  term  'Tongass 
Narrows"  Includes  the  body  of  water 
lying  between  Revillagigedo  Channel 
and  Guard  Island  in  Clarence  Strait. 


inding  S  162.250(a)  as 


Alexandar,  Alaska;  speed 


(a)  Defirtition.  The  term  "Port 
Alexander'  includes  the  entire  inlet 
from  its  heed  to  its  entrance  from 
Chatham  Strait 

•        •        *        *        * 

3.  By  am  ending  S  162.255(a)(1)  as 
follows:  I 

{162.255    WrangeM  Narrows,  Alaska;  use, 
acbninlstrallon,  and  navigation. 

(a)  Defiijitions.  (1)  Hie  term  "Wrangell 
Narrows"  Includes  the  entire  body  of 
water  between  Wrangell  Narrows  North 
Entrance  lighted  Bell  Buoy  63  and 
Midway  Rpck  Light. 
***** 

1(33  U.S.C.  1  223):  46  CFR  1.46(n)(4)) 


Dated:  lune  14, 1982. 
B.  F.  HoIHiigsworth, 

Rear  Admiral.  US.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FK  Doc  aZ-1S7Sl  FUad  S-23-S2.  8:45  am) 
BIUJNO  COOC  4«10-14-M 


POSTAL  SERVICE 

39  CFR  Part  111 

Domestic  Mall  Manual;  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  9  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Some  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes,  such  as  the  acceptance  times 
for  Express  Mail  Next  Day  Service  or 
the  new  procedures  for  refusing  or 
terminating  lockbox  or  caller  service, 
have  previously  been  published  in  the 
Federal  Register  both  in  the  proposed 
rule  and  the  final  rule  stages. 
EFFECTIVE  DATE:  May  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1),  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  Issue  9,  dated  May 
1, 1982.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  Issue  9  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rides  published  in  the 
Federal  Register. 

Summary  of  Changes 

Note. — Issue  9  contains  all  DMM  revisions 
published  between  January  28, 1982.  and 
April  29.  1982. 

1.  Exhibit  113.66  is  revised  to  clarify 
language  and  to  conform  to  current 
revisions  in  Postal  Dperations  Manual, 
chapter  3. 

2.  *  *  • 

3.  Section  122.442  is  revised  to  allow 
members  of  the. U.S.  Senate  to  use  the 
simplified  form  of  address  on  franked 
mail  (PB  21340,  2-25-82). 


4.  Exhibit  125.2  is  revised  to  update 
conditions  of  mailing  to  military  post 
offices. 

5.  *  •  * 

6.  Section  137.231  is  revised  to  update 

the  list  of  U.S.  Government  offices 

authorized  to  use  federal  government 

mailing  privileges. 
^  *  •  * 

8.  Section  144.13  is  revised  to  correct 
the  name  of  an  authorized  meter 
manufacturer  (PB  21343,  3-18-82). 

9.  Sections  144.342^/  and  144.92^  are 
revised  to  apply  to  electronic  postage 
meters  used  in  the  Computerized 
Remote  Postage  Meter  Resetting  System 
(PB  21340,  2-25-82). 

10.  Sections  145.5^  and  145.93  are 
added  to  explain  the  use  of  the  permit 
imprint  on  Western  Union  Mailgreun 
envelopes  (PB  21349.  4-29-82). 

11.  Section  159.442  is  revised  and 
159.443  is  added  to  provide  instructions 
for  handUng  unidentified  money  orders 
found  loose  in  the  mail  (PB  21337,  2--*- 
82). 

12.  Section  159.49  is  added  to  require 
that  Federal  government  property  found 
loose  in  the  mail  be  returned  to  the 
Federal  supply  system,  under  specified 
conditions  (PB  21341.  3-4-82). 

13.  Sections  222.2,  223.3,  and  224.4, 
and  subchapter  230  are  revised  to  clarify 
service  guarantees  for  Express  Mail  (PB 
21344,  3-25-62). 

14.  *  *  * 

15.  Sections  411.1/>  and  467.111  are 
revised  to  specify  that  only  one  piece 
rate  is  applicable  to  firm  packages  of 
second-class  mail,  regardless  of  whether 
individually  addressed  copies  or 
unaddressed  copies  are  in  the  package 
(PB  21346.  4-8-82). 

16.  *  •  * 

17.  *  *  • 

18.  Sections  448.4  and  448.5  are 
revised  to  include  new  reporting 
requirements  for  publishers  mailing  at 
second-class  rates  (PB  21336. 1-28-82). 

19.  Section  621.3  is  revised  to  clarify 
conditions  under  which  computer 
printed  material  may  be  mailed  as  third- 
class  maU  (PB  21341.  3-4-82). 

20.  Section  651.21lZ>(2)  is  revised  to 
conform  to  maximiun  size  standards  for 
third-class  carrier  route  presort  level 
rate  mail  as  stated  in  622.11c  (PB  21340. 
2-25-82). 

21.  Part  911  is  revised  as  follows  (PB 
21342,  3-11-82): 

(a)  Section  911.12  is  revised  to 
emphasize  that  items  mailed  in  business 
reply  envelopes  may  not  be  registered 
(PB  21342.  3-ll-«2). 

(b)  Sections  911.254,  911.261,  and 
911.262  are  deleted  and  replaced  by  new 
sections  911.254,  911.261,  and  911.262  to 
provide  instructions  on  handling  articles 
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presented  for  registration  with 
underdeclared  values,  to  clarify 
procedures  for  handling  materials  . 
presented  for  registration,  and  to  clarify 
indemnity  provisions  on  registered  mail 
sent  by  auUiorized  government  agencies. 

(c)  Section  911.5  is  added  to  provide 
instructions  for  filing  inquiries  regarding 
uninsured  registered  mail. 

22.  Part  951  is  revised  as  follows  (PB 
21343,  3-18-82): 

(a)  Sections  951.121, 951.4  and  951.5 
are  revised  to  clarify  the  meanings  of 
the  terms  boxholder  and  customer. 

(b)  Section  951.131  is  revised  to 
modify  procedures  for  accepting 
applications  for  lockbox  service. 

(c)  Sections  951.132  and  951.133  are 
combined  and  new  section  951.133  is 
added  to  permit  service  for  boxholders 
to  be  transferred  between  stations  or 
branches  of  the  same  post  office. 

(d)  Section  951.1526  is  revised  to 
correct  a  typographical  error  and  to 
clarify  that  Form  1532,  Semiannual 
Check  of  Overflow  Mail,  is  used  only  for 
boxes  which  have  an  overflow. 

(e)  Exhibit  951.152  is  deleted. 

23.  Section  952.133  is  renumbered,  and 
sections  952.14,  952.15,  and  952.16  are 
revised  to  modify  procedures  for 
accepting  applications  for  caller  service 
(PB  21343,  3-18-82). 

24.  *  •  • 

25.  Editorial  revisions  are  made  in  the 
Table  of  Contents,  to  include  E-COM 
service,  and  in  sections  122.642, 144.348, 
146.121, 152.75,  468.32,  667.132e,  and 
723.21  to  correct  printing  errors. 

26.  Sections  141.1, 141.2,  and  142.1  are 
revised  to  include  current  rates  for 
precanceied  stamped  envelopes  and 
other  postage  (PB  21350,  5-6-82). 

27.  Note:  Phased  rates  which  will  be 
effective  at  12:01  a.m..  July  6, 1982,  are 
included  in  section  411.322  and  exhibit 
711.4,  along  with  current  rates  which  are 
effective  until  that  date. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-GENERAL  INFORMATION 
ON  POSTAL  SERVICE  / 

In  consideration  of  the  foregfbing,  39 
CFR  111.3  is  amended  by  adding  at  the 
end  thereof  the  following: 

9111.3    Amtndnwnts  to  tiM  Domestic  M«N 
ManusL 


lor  issue 

Dated 

Fwlaral  Ragistar 
publication 

9 

May  1.1982 

47  FH 

(5  U.S.C.  552(a);  39  U.S.C.  401,  407.  40a  3001- 

3011,  3201-3218;  3403-3405,  3601,  3621;  42 

U.S.C.  1973  co-13, 1973  co-14) 

W.  Allen  Sanders. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[A-4-FRL  2079-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Tennessee:  Approval  of 
Plan  Revisions 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  is  today  announcing 
approval  of  several  State 
Implementation  Plan  (SIP)  revisions 
submitted  by  the  State  of  Tennessee. 
These  revisions  involve  changes  and 
additions  to  the  regulatory  and  the  non- 
regulatory  parts  of  the  Tennessee  rules 
and  include  general  alternate  emission 
standards,  review  of  new  stationary 
sources,  nonattainment  redesignations. 
Standards  of  Performance  for  New 
Stationary  Sources,  control  of  Volatile 
Organic  Compounds  (VOC)  and  other 
miscellaneous  changes. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  August  23, 1982,  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Raymond  S.  Gregory  of 
EPA,  Region  IV's  Air  Programs  Branch 
(see  address  below).  Copies  of  the 
materials  submitted  by  Tennessee  may 
be  examined  during  normal  business 
hoiu«  at  the  following  locations: 
Public  Information  Reference  Unit, 

Library  Systems  Branch, 

Environmental  Protection  Agency,  401 

M  Street,  SW..  Washington.  D.C 

20460 
Library  Office  of  the  Federal  Register, 

1100  L  Street  NW..  Room  8401, 

Washington,  D.C.  20005 
Library,  Environmental  Protection 

Agency,  Region  FV.  Air  Programs 

Branch.  345  Courtland  Street  NE.. 

Atlanta,  Georgia  30365 


Tennessee  Air  Pollution  Control 
MetropoUtan  Health  Department, 
Nashville-Davidson  County,  311  23rd 
Avenue,  North.  Nashville.  Tennessee 
37203 

FOR  FURTHER  MF0RMAT10N  CONTACT 

Mr.  Raymond  S.  Gregory,  Air  I¥ograms 
Branch,  EPA  Region  IV.  at  the  above 
Usted  address  and  phone  404/881-3286 
or  FTS  257-3286. 

SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  notice  is  to  announce 
action  on  a  series  of  revisions  and 
additions  to  the  Tennessee 
implementation  plan  dealing  with 
various  requirements  of  the  Clean  Air 
Act  EPA  today  approves  these  various 
revisions  to  the  Rules  of  the  Tennessee 
Department  of  Public  Health  as  they 
were  adopted  by  the  Tennessee  Air 
Pollution  Control  Board. 

1200-3-l-i)2,  SeverabiUty.  states  that 
a  judgment  which  invalidates  any 
portion  of  1200-3  will  not  affect  any 
other  part  of  1200-3.  (Submitted  Octolier 
15, 1979). 

'  1200-3-2-.01,  Definitions  were 
amended  as  follows: 

1.  Paragraph  (z):  Malfunction,  was 
deleted  and  replaced  by  a  definition 
which  excludes  failures  caused  by 
preventable  upset  condition  or 
equipment  breakdown;  (aa). 
Modification,  was  deleted  and  replaced 
by  a  definition  which  added  a 
stipulation  that  exceptions  to  the 
changes  must  be  proven  by  the  owner  or 
operator,  and  verified  by  the  Technical 
Secretary;  and  definition  (hhh)  for 
excess  emissions  was  added.  (Submitted 
June  13, 1979). 

2.  Paragraphs  (kkk)  and  (Ul)  defining 
silicon  carbide  plant  and  magnetic 
processing  plant  respectively,  were 
added.  (Submitted  October  15, 1979). 

3.  Paragraph  (nnn)  defining  RACT  was 
added.  (Submitted  February  19, 1980). 

4.  Paragraph  (f^  defining  best 
available  control  technology  (BACT) 
was  deleted  and  replaced  by  a  rule 
which  explains  the  BACT  limitation 
criteria,  which  hold  BACT  emissions  to 
standards  set  in  Chapters  1200-3-11 
(Hazardous  Air  Contaminants)  and 
1200-3-16  (New  Source  Performance 
Standards),  and  which  describes  the 
Technical  Secretary's  authority  to 
prescribe  alternate  control  application. 
(Further  clarification  of  this  definition  as 
it  applies  to  PSD  will  be  made  with 
approval  of  Tennessee's  PSD  Plan.) 
Paragraph  (j)  defining  construction  was 
amended  to  include  the  word  "or 
modification."  A  sub-part  (IV)  was 
added  to  part  2  of  subparagraph  (aa) 
(modification)  exempting  required  fuel 
changes.  A  part  4  was  added  to 
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subparagraph  (laa)  which  stated  that  the 
definition  of  "Aajor  modification"  under 
the  Prevention  jaf  Significant 
Deterioration  regulation  (PSD)  would 
take  precedende  in  PSD  issues. 
Paragraphs  (iiil  (jjj).  and  (ramm)  were 
added,  defining  liquid  sulfur  dioxide 
plants,  pellet  plants  and  mine  shaft 
heaters,  respectively.  (Submitted 
October  25, 197^). 

5.  Paragraph  |[U]  defining  person  was 
deleted  and  rejllaced.  (Submitted 
December  9, 1961). 

6.  Paragraphs  (ooo)  through  (uuu) 
were  added  giving  definitions  for 
recovery  fumade  stack,  total  reduced 
sulfur,  lime  Idlii  smelt  dissolving  tank, 
digester  systeml  black  Hquor  solids  and 
multiple  effect  evaporator  system, 
respectively.  (Sbbmitted  January  22. 
1982). 

1200-3-^.05  sn  achievement  of 
ambient  air  stai  idards  has  been  revised 
to  specify  new  <  ittainment  dates  for 
some  poUutant^.  July  1. 1975,  remains 
the  attainment  date  for  nitrogen  dioxide, 
total  suspended  particulates  (TSP)  and 
sulfur  dioxide  ($Oi],  except  for  TSP  and 
SOi  areas  iden^fied  in  Chapter  1200-3- 
19  which  have  «ntil  December  31, 1982. 
The  new  standftrd  for  lead  is  to  be 
achieved  by  October  31, 1981.  Standards 
for  ozone  and  carbon  monoxide  have  to 
be  met  by  Decetnber  31, 1982.  except  for 
those  areas  givtn  an  extension  to 
December  31, 1|87.  Table  1  of  this  rule 
was  modified  tQ  reflect  the  revised 
ozone  limit  of  0112  ppm  and  to  include 
the  lead  standa  "d.  (Submitted  October 
25, 1979). 

1200-3-4-.02.  Open  Burning 
Prohibited,  has  been  rewritten  to 
specifically  prohibit  open  burning  in 
areas  within  on  s-half  mile  of  a  TSP 
nonattainment  i  irea.  (Submitted  June  13, 
1979). 

1200-3-4-.04-<8)  relating  to  permits  for 
open  burning  h^s  a  sentence  added 
which  forbids  piermits  for  any  burning 
within  one-half  Imile  of  a  TSP 
nonattainment  ^rea.  {Submitted  June  13, 
1979). 

1200-3-4-.044(9)  on  permit 
requirements  wbs  renumbered  to  1200- 
3-4-.04-(10).  A  ^ew  paragraph  (9)  was 
added  which  states  that  anyone  seeking 
an  open  burning  permit  after  March  1. 
1978,  will  be  subject  to  the  applicable 
provisions  of  iaD0-3-O-.01-(4) 
concerning  construction  permits  and  the 
prevention  of  sknificant  air  quality 
deterioration.  (Submitted  October  25. 
1979). 

Rule  1200-3-^.01-(4)  on  general 
standards  was  |dded  to  require  major 
stationary  sources  seeking  construction 
permits,  as  identified  in  1200-3-9-.01- 
(4),  to  comply  With  visible  emissions 


standards  set  pursuant  to  1200-3-9. 
(Submitted  October  25, 1979). 

1200-3-5-.07  which  restricts  visible 
emissions  from  certain  wood  fired  fuel 
burning  equipment  to  a  reading  of  two 
on  the  Ringelmann  Chart,  or  40%  opacity 
for  five  minutes  in  a  one-hour  period 
was  added.  (Submitted  June  13, 1979). 

1200-3-5-.08  was  added  to  regulate 
visible  emissions  from  titanium  dioxide 
manufacturing  sources  constructed  prior 
to  July  1. 1975  to  a  limit  of  60%  opacity. 
The  rule  also  sets  requirements  for 
compliance  tests  to  show  that  such 
sources  meet  particulate  emission  limits. 
(Submitted  January  22, 1982). 

120O-3-5-.10  was  amended  to  offer 
certain  sources  an  opportunity  to  elect 
an  alternative  visible  emission  standard. 
The  alternative  standard  allows  a 
maximum  of  twenty  (20)  percent  opacity 
(6  minute  average)  except  for  one  six- 
minute  period  per  one  (1)  hour  but  not 
more  than  twenty-four  (24)  minutes  in 
any  twenty-four  (24)  hour  period. 
(Submitted  August  26. 1981). 

1200-3-6-.01  on  general  non-process 
emissions  had  added  to  paragraph  (2)  a 
new  section  on  additional  emission 
standards  for  certain  sources  in 
nonattainment  areas,  as  designated  in 
Chapter  1200-3-19.  A  new  paragraph  (7) 
has  been  added  which  allows  setting  an 
emission  limit  more  restrictive  than 
existing  ones,  by  mutual  agreement  of 
the  source  operator  and  the  Technical 
Secretary,  as  a  special  permit  condition, 
violation  of  whidi  would  be  grounds  for 
revocation.  (Submitted  June  13. 1979). 

1200-3-6-.01  was  also  modified  by 
deleting  the  word  "particulate"  from  its 
title  and  from  paragraphs  (1)  and  (3). 
(Submitted  October  25, 1979). 

1200-3-«-.01-{5)  dealing  with  fuel 
modification  was  amended  by  deleting 
the  words  "particulate  matter."  Also, 
sentences  were  added  which  exempt 
sources  described  in  1200-3-9-.01-(4) 
covering  construction  permits,  from  the 
provisions  of  this  paragraph,  but  which 
still  holds  soiut:e8  to  the  allowable 
emissions  unless  BACT  is  required. 
(Submitted  October  25, 1979). 

1200-3-6-.01-(6).  which  stated  that 
fuel  switching  ordered  by  the 
Department  of  Energy  would  not  be 
considered  a  modification,  was  deleted. 
(Submitted  October  25, 1979). 

1200-3-6-.02-(c),  which  was  added  in 
the  June  13. 1979.  submittal  and  which 
obligates  new  or  modified  non-process 
sources  located  in  or  impacting  a 
nonattainment  area  to  comply  with 
1200-3-9-.01-(f)  (growth  policy)  before 
receiving  a  permit,  was  renumbered  to 
120O-3-6-.01-(6).  (Submitted  October  25, 
1979).  , 

1200-3-6-.01-(8)  is  a  new  section 
which  directs  all  sources  identified  in 


1200-3-0-.01-(4)  (major  stationary 
source)  to  comply  with  standards  set  in 
Chapter  1200-3-9  on  construction  and 
operating  permits.  (Submitted  October 
25, 1979). 

1200-3-d-.04  concerning  nitrogen 
oxides  and  their  emission  standards  for 
new  air  contaminant  sources  was 
repealed  in  its  entirety.  (Submitted 
February  6, 1979). 

1200-3-&-05-(l),  which  lists  emission 
standards  for  wood  fired  fuel  burning 
equipment  in  operation  before  March  1, 
1978,  was  amended  by  adding  paragraph 
(d),  which  lists  a  limit  of  0.56  grains  of 
particulate  matter  per  dry  standard 
cubic  foot  of  exhaust  gases,  corrected  to 
12%  carbon  dioxide  for  fuel  burning 
equipment  up  to  and  including  50  million 
BTU  per  hour  located  in  counties 
identified  in  paragraph  1200-3-6-.05-(8) 
on  applicability,  and  by  adding 
paragraph  (e),  which  states  that  the 
allowable  limit  for  wood  fired  fuel 
burning  equipment  between  50  million 
and  100  million  BTU  per  hour  heat  input 
and  located  in  these  counties  is  that 
determined  by  linear  interpolation 
between  the  emission  values  in 
paragraphs  (d)  (above)  and  existing 
paragraph  (b)  (which  requires  a  limit  of 
0.300  grains  of  particidate  matter  per  dry 
standard  cubic  foot  of  exhaust  gases, 
corrected  to  12%  carbon  dioxide  for  fuel 
burning  equipment  of  100  million  BTU 
heat  input  or  more).  (Submitted  June  13, 
1979). 

1200-3-6-.05-(8)  which  concerns 
applicability  of  the  rule  for  wood  fired 
fuel  burning  equipment  was  deleted  and 
replaced  in  its  entirety.  Paragraph  (8) 
specifies  for  which  counties  in 
Tennessee  various  peuiiculate  emission 
limitations  apply  for  wood  fired  fuel 
burning  eqtiipment.  (Submitted  June  13, 
1979). 

1200-3-6-.05-(9)(d)  which  specifies 
applicability  for  the  regulations 
concerning  wood  fired  fuel  burning 
equipment  was  amended  by  adding 
Bradley,  Franklin,  Henry,  McMinn,  Polk, 
Rutherford,  Scott,  Weakley  and  White 
(Submitted  June  13, 1979).  Loudon 
(Submitted  November  23. 1979).  and 
Sumner  (Submitted  October  25, 1979) 
Counties  to  the  list  of  counties 
(subparagraph  (d)]  for  which  the 
emission  limits  in  paragraphs  (l)-{d]  and 
(iHe)  apply. 

1200-3-7-.01  on  general  process 
particulate  emission  standards  had  an 
addition  to  paragraph  (2),  which 
concerns  more  stringent  emission 
standards  for  sources  in  nonattainment 
areas.  The  addition  states  that  the 
Tennessee  Air  Pollution  Control  Board 
has  noted  such  violations  in  counties 
identified  in  Chapter  1200-3-19  as 
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nonattainment  areas,  and  has  set 
standards  which  are  found  in  that 
chapter.  (Submitted  June  13, 1970). 

1200-3-7-.01-{5)  contains  a  new 
paragraph  which  allows  the  setting  of 
more  stringent  emission  limits  as  a 
condition  for  permitting.  (Submitted  June 
13, 1979). 

120O-3-7-.03  concerning  new 
processes  had  a  new  paragraph  (3) 
added  which  states  that  all  sources 
located  in  or  impacting  a  nonattainment 
area  shall  comply  with  the  standards  set 
in  1200-3-9-.01-(5),  Growth  Policy,  prior 
to  receiving  a  construction  permit 
(Submitted  June  13, 1979). 

120O-3-7-.03-(4)  was  added,  which 
states  that  the  major  stationary  sources 
identified  in  1200-3-9-.01-(4)  dealing 
with  PSD  shall  comply  with  the 
standards  set  in  Chapter  1200-3-9, 
superseding  those  in  1200-3-7. 
(Submitted  October  25, 1979). 

1200-3-7-.08  relating  to  specific 
process  emission  standards  had  several 
paragraphs  deleted.  The  State  repealed 
1200-3-7-.08-(2)-(b)  concerning  new 
nitric  acid  plants,  and  1200-3-7-.08-(4) 
concerning  new  portland  cement  plants. 
New  source  performance  standards 
(NSPS)  replaced  the  previous 
regulations  for  new  plants.  (So^nnitted 
January  22, 1982). 

1200-*-7-JO  is  a  new  rule  on  grain 
loading  limit  for  certain  existing  sources. 
It  establishes  conditions  for  a  certificate 
of  validation  to  be  issued  by  the 
Technical  Secretary,  as  well  as  the 
procedures  by  which  a  oo'tificate  may 
be  revoked.  (Submitted  June  13, 1979). 
One  source  applied  for  and  received  a 
certificate  of  validation  allowing  a 
higher  emission  limit.  The  related  source 
operating  permits  were  submitted  by 
Tennessee.  (Submitted  November  5, 
1981). 

120O-3-7-.il  is  a  new  rule  governing 
carbon  monoxide  from  electric  furnaces 
in  Knox  County  which  sets  a  limit  of 
18.0  pounds  of  carbon  monoxide  per  ton 
of  metal  produced.  (Submitted  October 
15, 1979). 

1200-3-8-.01  relating  to  fugitive  dust 
had  paragraph  (2)  modified  changing  the 
reference  of  Rule  "1200-3-10-.03"  to 
"1200-3-20."  The  requirements  of  1200- 
a-10-.03  were  moved  to  1200-3-20 
(Limits  on  Emissisn  Due  to 
Malfunctions,  Startups,  and  Shutdowns). 
(Submitted  January  22, 1982). 

1200-3-ft-.01,  Fugitive  Dust,  was 
revised  to  include  a  new  paragraph  (4) 
which  compels  all  sources  identified  in 
1200-3-9-.01-(4)  (PSD)  to  comply  wiUi 
standards  in  1200-3-9  (Construction  and 
Operating  permits).  (Submitted  October 
25. 1979L. 

1200-3-6-.02  is  a  new  rule  entitied 
Special  Nonattainment  Area  Fugitive 


Dust  Requirements.  It  specifies  that 
fugitive  dust  sources  in  the  Tennessee 
nonattainment  areas  identified  in  1200- 
3-19-.03  are  required  to  comply  with  the 
growth  policy  standards  in  1280-3-9- 
.01-(5)  before  they  may  obtain  a 
construction  permit.  (Submitted  June  13. 
1979). 

1200-3-O-.01  covering  construction 
permits  was  amended  by  adding  a 
sentence  to  paragraph  (2)  which  says 
that  the  major  stationary  sources 
identified  in  1200-3-9-.01-(4)  concerning 
PSD  must  apply  for  a  permit  at  least  120 
days  prior  to  the  start  of  construction. 
(Submitted  October  25, 1979). 

1200-3-9-.01-(3)-{a)  dealing  with 
waivers  for  construction  permits  was 
revised  by  deleting  the  last  sentence  and 
substituting:  'The  request  for  a  waiver 
shall  be. accompanied  by  a  request  for  a 
construction  permit  on  forms  available 
from  the  Technical  Secretary".  This 
insures  that  the  source  will  receive  the 
application  forms  as  a  result  of 
requesting  a  waiver.  (Submitted  October 
25. 1979). 

1200-3-9-.01-{3)-(d)  prohibiting 
waivers  for  sources  emitting  hazardous 
air  contanunants  was  replaced  with  a 
new  version  w^ch  omitted  a  reference 
to  exceptions  for  major  stationary 
sources  identified  in  1200-3-9-.61-f4^ 
(b)  which  is  the  definition  of  "major 
stationary  Bonrce"  imder  PSO. 
(Submitted  October  25, 1979). 

1200-3-9-.01-{5)-(bHl  was  added 
which  states  "Regardless  of  the  specific 
emission  standaids  contained  in  this 
rule,  all  souroes  identified  in  rule  1200- 
3-9-.01-(4)  of  these  regnlations  shall 
comply  with  the  standards  set  pm^uant 
to  rule  120O-»-O-.Ol-(4)  if  more 
stringent"  This  requires  more  stringent 
PSD  limits  to  apply.  (Submitted  October 
25, 1979). 

1200-3-9-.05  is  a  new  rule  on  appeal 
of  permit  apphcation  denials  and  permit 
conditions.  This  rule  sets  procedures  for 
filing  an  appeal  and  any  residting 
hearing.  (Submitted  November  23, 1979). 

1200-3-9-.01-<5Hb)-12  removes  the 
construction  restrictions  for  the  Bristol 
and  Jacksboro  particulate 
nonattainment  areas  for  which  Part  D 
plans  have  already  been  approved. 
(Submitted  August  26. 1981). 

1200-3-10-.CB-(l)  relating  to 
monitoring  of  emissions  was  revised  by 
amending  subparagraph  (c)  to  include 
provisions  authorizing  the  Technical 
Secretary  to  approve  alternate 
monitoring  procedures  or  additional 
requirements,  requiring  the  sampling 
point  for  continuous  emission 
monitoring  to  be  representative  of  the 
concentration  of  the  parameter  being 
monitored  at  the  Source  emission  point. 
(Submitted  October  25. 1979). 


120O-3-lO-.02-(l)-{f)  relating  to 
continuous  SOi  monitoring  of  fossil  fuel- 
fired  steam  generators  has  been 
amended  by  deleting  parts  2,  3,  5  and  6 
(essentially  the  provisions  which  were 
added  to  1200-3-10-.02-(l)-(c)  above) 
and  renumbering  part  4  to  be  part  2. 
Also,  a  new  subparagraph  (l)-(g)  was 
added  which  requires  the  sources  that 
must  have  a  continuous  SOi  monitoring 
system  per  1200-3-12-.04-(3), 
Monitoring  Required  for  Lai^ge  Existing 
Fuel  Burning  Installations,  to  have 
installation  and  performance  testing 
completed  and  recordkeeping 
commenced  within  twelve  months  of  the 
effective  date  of  120O-3-lO-.02-(lHg)- 
(Submitted  October  25. 1979). 

1200-3-10-.02-(2)  relating  to  recording 
and  reporting  was  revised  by  deleting 
the  first  sentence  in  subparcigraph  (c) 
and  replacing  it  with  one  which  referred 
to  Rule  1200-3-12-.04  referenced  above, 
rather  than  subp£u-agraph  1200-3-14- 
.02-(l)-(e)  under  nonprocess  emission 
standards.  In  1200-3-10-.02-(2Hc)-l-{i) 
concerning  reports  of  continuous 
emission  monitoring  data  for  certain 
sources,  a  revision  was  made  to  include 
3-hour  averages.  (Submitted  October  25. 
1979). 

1200-3-ll-i)3-{4)  relatii^  to  stack 
testing  for  beryllium  was  amended  in 
subparagrapli  (h)  by  coiTscting  a 
reference  to  Federal  Register.  Volume 
38.  Number  65  to  read  Number  66. 
(Submitted  October  15, 1979). 

120O-3-ll-i)5-{8)-(h)  relating  to 
measurement  of  vinyl  oUoride  is 
amended  by  adding  to  parts  1  and  2 
another  Federal  Register  reference  of 
Volume  41.  Number  234.  Friday, 
December  3, 1976,  on  corrections  to 
standards  for  vinyl  chloride.  (Submitted 
October  15, 1979). 

1200-3-12-.02  on  procedures  for 
ambient  sampling  and  analysis  was 
deleted  and  replaced  with  a  new  rule 
that  updates  the  reference  for  sampling 
and  analysis  of  nitrogen  dioxide  from 
the  Federal  RegMer,  Volume  38. 
Number  110,  dated  June  8, 1973,  to 
Volume  41,  Number  232,  dated 
December  1. 1976:  National  Ambient  Air 
Quality  Standards — Nitrogen  Dioxide 
Measurement  Principles  and  Calibration 
Procedures.  This  rule  also  establishes  a 
reference  for  lead  sampling  and  analysis 
procedures  in  Federal  Register,  Volume 
43,  Number  194,  dated  October  5, 1978: 
National  Primary  and  Secondary 
Ambient  Air  Quality  Standards  for 
Lead,  and  an  ozone  procedure  reference 
in  Federal  Register,  Volume  44,  Number 
28,  Part  V.  dated  February  8, 1979: 
Revisions  to  the  National  Ambient  Air 
Quality  Standards  for  Photochemical 
Oxidants.  The  revised  rule  also  omits 
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the  procedure jfor  measuring  soiling 
index.  (Submitted  February  19, 1980). 

1200-3-12-.^3  was  revised  to  specify 
methods  of  sampling  and  analysis  (a) 
Sample  and  Velocity  Traverses,  (b) 
Stack  Gas  Velocity  determination,  (c) 
Gas  Analysis,  ,(d)  Determination  of 
Moisture  Contfent  in  Stack  Gases,  (g] 
Determinationiof  Sulfuric  Acid  in  Stack 
Gases  and  (h]  Determination  of  Nitrogen 
Oxides  in  Stacik  Gases.  (Submitted 
November  23. 1979). 

1200-3-12-.()4  was  renamed  to 
"Monitoring  Required  for  Determining 
Compliance  of  Certain  Large  Sources," 
and  a  new  sul^aragraph  (3)  added 
which  required  continuous  in-stack 
sulfur  dioxide  monitoring  subject  to 
paragraph  1200-3-l(>-.02-(l).  monitoring 
of  emissions,  &)r  sulfuric  acid  plants, 
liquid  sulfur  dioxide  plants,  and  pellet 
plants  existing  on  January  1, 1979.  in  a 
SOt  State  clasftiHed  Class  I  county. 
(Submitted  Odtober  25, 1979). 

1200-3-14-.01  was  revised  in  a 
previous  revision  concerning  sulfur 
dioxide  limitations.  Paragraphs  (3),  (4), 
and  (5)  were  inadvertently  deleted  in 
that  revision  and  are  now  being  added 
back.  (Submitted  August  26, 1981). 

12CIO-3-14-.(J3  had  paragraph  (1) 
amended  with  the  addition  of  a 
statement  thatj  "different  standards  and 
averaging  timas  may  be  met  as  an 
alternative,  or  jas  required,  where  they 
are  specified  ii  Chapter  1200-3-19" 
(concerning  nonattainment  areas). 
(Submitted  October  25. 1979). 

1200-3-15-.(B-(2)  was  replaced  with  a 
new  paragrapH  requiring  submittal  of  an 
acceptable  air  pollution  episode 
emissions  redi<ction  plan  by  major 
sources  in  or  stgniHcantly  impacting  a 
nonattainment  area.  (Submitted  August 
26, 1981).  j 

1200-3-16-.(n^6Ha)  concerning 
NSPS  (General  Provisions)  had 
housekeeping  Changes  made  to  clarify 
unclear  language.  (Submitted  January  22, 
1982).  I 

1200-3-16-.ap.  Fossil  Fuel  Fired 
Generators,  hajd  paragraph  (1)  on 
appUcability  amended  by  adding  a 
subparagraph  (b)  which  exempted 
facilities  covered  under  1200-3-16-.02a 
(as  described  below)  from  this  rule,  and 
which  renumbered  the  existing 
subparagraph  to  (a).  (Submitted  January 
22, 1982). 

1200-3-l&-.02a  was  added,  which 
covered  all  aspects  of  electric  utility 
steam  generatifig  units  (NSPS)  for  which 
construction  c6nunenced  after 
September  18. 1978.  (Submitted  January 
22. 1982).  j 

1200-3-16-.q3-(5)  on  test  methods  for 
incinerators  h^d  subparagraph  (a) 
amended  by  ai  ding  the  word 
"particulate"  after  'The  sampling  time 


for  each".  (Submitted  September  30, 
1981). 

1200-3-l&-.06-(3)  concerning  nitric 
acid  plants  was  corrected  by  replacing 
"0.1-(5)"  with  "0.01-(5)".  Also, 
subparagraph  (5)-(a)  concerning  test 
methods  and  procedures  was  amended 
by  adding  "for  nitrogen  oxides"  after 
"The  sampling  point"  in  the  Hrst 
sentence.  (Submitted  September  30, 
1981). 

1200-3-16-.08  concerning  NSPS  for 
petroleum  refineries  was  amended  as 
follows: 

1.  Applicability  (.08-(l)-(a))  was 
extended  to  cover  Claus  sulf^ir  recovery 
plants  producing  more  than  20  long  tons 
per  day  (LTD),  while  reference  to  fluid 
catalytic  cracking  unit  incinerator-waste 
heat  boilers  was  deleted.  A 
subparagraph  (b)  was  added  which 
reaffirms  the  April  21, 1976.  applicability 
date  for  all  sources  listed  in 
subparagraph  (a),  with  the  exception 
that  only  Claus  plants  which  begin 
construction  or  modification  after  the 
effective  date  of  the  rule  are  covered. 
(Submitted  August  26, 1981). 

2.  Definitions  were  expanded  to 
include  (i)  Claus  sulfur  recovery  plant, 
(j)  oxidation  control  system,  (k) 
reduction  control  system,  and  (1) 
reduced  sulfur  compounds.  (Submitted 
August  26. 1981). 

3.  Standards  for  particulate  matter 
and  opacity  (.06-{3)-{a))  were  changed 
to  allow  six  (6)  minutes  of  exceedance 
in  any  hour  of  the  30%  opacity  limit  by 
exhaust  gases,  compared  to  three  (3) 
minutes  previously.  Also,  the  reference 
for  the  incremental  rate  of  particulate 
emission  in  subparagraph  {3)-(b)  was 
changed  from  0.18  g/inillion  calories 
(0.10  #/MBTU)  to  units  of  43.0  g/MJ 
(also  0.10  #/MBTU).  (Submitted  August 
26, 1981). 

4.  The  Standard  for  sulfur  dioxide 
(.08-(5))  had  subparagraphs  (a)  and  (b) 
combined  into  part  (a)  and  (1),  and 
gained  part  (aH2)  which  limited 
emissions  to  0.025%  SOt  with 
incineration  in  the  process,  and  0.030% 
reduced  sulfur  compounds  and  0.010% 
hydrogen  sulfide  with  no  incineration. 
Subparagraph  (b)  has  btsn  reserved. 
(Submitted  August  28, 1981). 

5.  Emission  monitoring  (.08-(6))  had 
four  parts  added  to  subparagraph  (a)  on 
continuous  monitoring  systems  to  cover 
continuous  monitoring  (1)  and  recording 
of  carbon  monoxide  (2),  hydrogen 
sulfide  from  fuel  gas  combustion  devices 
(3)  &  (4),  sulfur  dioxide  from  Claus 
plants  (5).  and  hydrogen  sulfide  and 
reduced  sulfur  compounds  from  Claus 
plants  (6). 

The  existing  system  for  continuous 
monitoring  of  sulfvu  dioxide  from 
combusted  fuel  gases  had  its  exception 


for  a  continuous  monitoring  system  for 
hydrogen  sulfide  changed  from  a 
reference  to  the  Technical  Secretary  to  a 
reference  of  1200-3-16-.08-6-(a)-(4). 
Subparagraph  (b)  has  been  reserved, 
and  the  previous  subparagraphs  b,  c. 
and  d  have  been  redesignated  c,  d,  and 
e.  Subparagraph  (e)  on  reporting  of 
periods  of  excess  emissions  was  further 
modified  by  including  provisions  for 
carbon  monoxide  reporting  (2), 
specifying  the  opacity  limit  of  30%  for 
six  minutes  over  one-hour  periods  (1), 
and  expanding  the  criteria  for  sulfur 
dioxide  (3)  to  include  Claus  plants  and 
hydrogen  sulfide  from  devices  covered 
under  1200-3-lft-.05-(a}-(l).  (Submitted 
August  26, 1981). 

6.  Test  methods  and  procedures  (.08- 
(7))  were  expanded  in  several  areas. 
Under  subparagraph  (a),  a  new  part  (1) 
was  added  which,  in  reference  to  the 
procediu^s  set  in  1200-3-16-.0-{5)-(g). 
established  Method  5  for  determining 
concentration  of  particulate  matter  and 
moisture  content.  Method  1  for  sample 
and  velocity  traverses,  and  Method  2  for 
velocity  and  volumetric  flow  rate.  The 
existing  parts  (a)-(l)  and  (2)  were 
renumbered  to  (2)  and  (3),  and  the 
appropriate  reference  method  was 
included.  Parts  (3)  to  (7)  were 
renumbered  to  (4)  to  (8)  gaining  a 
reference  to  Method  10  of  1200-^lft- 
.01-(5)-(g).  In  subparagraph,  (b)  on 
hydrogen  sulfide  concentrations  at  high 
pressure,  a  minimum  sampling  time  of  10 
minutes  was  added.  In  subparagraph  (c). 
concerning  compliance  with  Part  1200- 
3-16-.08-{5}-(a)-(l),  Method  11  was 
established  for  determining  hydrogen 
sulfide  concentrations,  and  Method  6  set 
for  determining  sulfur  dioxide  levels,  as 
detailed  in  Parts  (c)-{l)  and  (c)-{2).  A 
new  subparagraph  (d)  was  added, 
which,  in  reference  to  compliance  with 
120D-3-16-.08-(5)-(aH2).  reiterated 
Method  6  for  sulfur  dioxide 
concentration  and  set  Method  15  for 
determining  hydrogen  sulfide  and 
reduced  sulfur  compound 
concentrations.  Application  of  these  test 
procedures  was  detailed  in 
subparagraphs  parts  (d)-(l)  and  (d)-(2). 
(Submitted  August  26, 1981). 

7.  Minor  language  changes  were  made 
which  included  in  .08-(6)-(a)-7 
substituting  "paragraph  (4)  of  this  rule" 
for  "part  4  above"  and  in  .08-(7)-(a)-2 
specifying  "for  determining  the  volume 
of  exhaust  gases  from  the"  rather  than 
"for  exhaust  gases  from  the".  (Submitted 
September  30, 1981). 

1200-3-16-.09  was  changed  to  reflect 
changes  to  new  source  performance 
standard  for  storage  vessels  for 
petroleum  liquids  (constructed  after  6/ 


11/73.  and  prior  to  5/19/78).  (Submitted 
August  26, 1981). 

1200-3-16-.19  on  primary  aluminum 
production  plants  had  subparagraph 
(6)(a)  on  test  methods  for  fluoride 
emissions  modified  by  changing  the 
reference  procedure  from  "that  in  the 
Federal  Reg^ter,  Volume  41,  Number  17, 
January  26, 1976,"  to  the  method  in 
"1200-3-16-.01-{5}-{g)-{15)".  (Submitted 
September  30, 1981). 

1200-3-16-.22  on  primary  zinc 
smelters  was  modified  by  having  the 
word  "particulate"  added  after  "The 
sampling  time  for  each"  in  subparagraph 
(7)-{b)  for  test  methods  and  procedures. 
(Submitted  September  30, 1981). 

1200-3-16-.23  on  primary  lead 
smelters  was  modified  by  having  the 
word  "particulate"  added  after  "The 
sampling  time  for  each"  in  subparagraph 
(7)-{b)  for  test  methods  and  procedures. 
(Submitted  September  30, 1981). 

1200-3-16-.24  on  Steel  Plants:  Electric 
Arc  Furnaces  was  modified  by  deleting 
the  word  "fun"  in  subparagraph  (6)(a)  of 
test  methods  and  procedures  and 
replacing  it  %vith  'particulate  run".  In 
subparagraph  (e)(b]  the  reference  to 
"Part  (2)-{a}-3"  was  corrected  to  "Part 
(3)-(a)-3".  (Submitted  September  90, 
1981). 

1200-3-16-.25  on  ferroalloy  production 
facilities  had  subparagraph  (7)-(a)  on 
test  methods  and  procedures  for 
determining  particulate  matter 
concentration  and  moisture  content 
modified  by  changing  the  reference  from 
the  "Federal  Register,  Volume  36, 
Number  247,  December  23, 1971,"  to 
"Method  5  in  1200-3-16-.01-{5)-{g)." 
Subparagraph  (7)-(b)  was  amended  by 
adding  the  worid  "particulate"  between 
"each"  and  "run"  in  the  first  sentence 
(Submitted  September  30, 1981). 

1200-3-16,  NSPS  regulations  were 
adopted  using  EPA  guidance  for  the 
following  source  categories:  .26  lime 
manufacturing  plants  (Submitted 
September  27, 1979),  .27  grain  elevators 
(Submitted  November  23, 1979),  .28  Kraft 
Pulp  Mills  (Submitted  October  15. 1979 
with  minor  housekeeping  changes 
submitted  on  December  9, 1981),  .29 
Stationary  Gas  Turbines  (Submitted 
August  26, 1981). 

1200-3-18-.01  concerning  Control  of 
Volatile  Organic  Compounds  (VOC)  was 
retitled  bom  "Purpose"  to  "Puipose  and 
General  Provisions".  Paragraph  (2) 
which  allows  for  mutual  agreement 
between  the  State  and  a  source  for  a 
more  restrictive  emission  limit  than 
specified  in  Chapter  18  was  added.  This 
will  enable  the  use  of  alternative 
emission  standards  or  "bubbles". 
(Submitted  January  22, 1982). 

1200-3-18-.04-(2}-(a)  was  replaced 
with  a  new  subparagraph  which  as  a 


condition  for  a  certificate  of  alternate 
control  for  volatile  organic  compound 
emissions  specified  that  reduction  credit 
would  be  based  on  the  manufactiuing 
process  as  it  existed  on  the  date  the 
applicable  regulation  went  into  effect 
The  purpose  of  this  change  was  to  allow 
credit  toward  compliance  by  use  of 
process  changes.  (Submitted  August  26, 
1981). 

120O-3-18-.08  concerning  bulk 
gasoline  plants  was  replaced  by  a 
modified  rule  (Submitted  December  9, 
1981}  which: 

1.  Deleted  reference  to  "  'API 
Standard  650— Welded  Steel  Tanks  for 
Oil  Storage',  Section  3.6.3.  Shell  Nozzles 
or  the  equivalent  as  approved  by  the 
Technical  Secretary,"  from  the 
definitions  of  "Bottom  Filling"  and 
"Submerged  Filling". 

2.  Exempted  Hamilton  and  Shelby 
Counties  from  this  rule. 

3.  Added  requirements  for  submerged 
filling  or  bottom  filling  equipment  in 
paragraph  (4). 

4.  Added  requirements  for  a  vapor 
balance  system  and  a  submerged  filling 
system  or  its  equivalent  in  paragraph 
(5). 

5.  Added  conditions  on  transferring 
gasoline  from  tank  truck  or  trailer  to  a 
stationary  tank  to  include:  a  vapor 
balance  system;  closing  of  hatches;  no 
leaks  throughout  the  transfer  system; 
and  a  pressure  release  limit  of  no  less 
than  4.8  kPa  (0.7  psia]  or  highest 
allowable  pressure  under  the  applicable 
fire  regulations,  for  the  pressure  relief 
valves. 

1200-3-18-.10,  Gasoline  Service 
Stations  Stage  1,  was  modified  in  a  new 
version  of  this  rule.  The  definition  for 
"Submerged  Fill  Pipe,"  subparagraph 
(l)(c),  was  altered  slightly  without 
changing  the  six  inches  from  tank 
bottom  requirement  In  paragraph  (3)  in 
the  provisions  concerning  exemptions, 
the  2000  gallon  limit  for  storage 
containers  was  converted  to  7570  liters. 
A  provision  was  added  requiring  the 
containers  to  be  equipped  with 
submerged  fill  pipes  (subparagraph  (b)). 
Also  in  paragraph  (3),  Hamilton  and 
Shelby  Counties  were  exempted  in 
subparagraph  (c)  of  this  rule,  and  a  limit 
of  4200  gallons  for  tank  truck  servicing 
facilities  was  adopted  in  subparagraph 
(d).  A  lower  limit  of  a  2000  gallon  taiik 
size  was  deleted  fium  paragraph  (4) 
which  requires  controls  on  the  transfer 
of  gasoline  from  a  delivery  vessel  to  a 
stationary  storage  tank.  (Submitted 
August  26, 1981). 

1200-3-16-.40,  which  concerns 
regulations  required  only  in 
Metropolitan  Davidson  County,  was 
adopted.  Sources  located  there  and 
emitting  more  than  1000  tons/year  VOC 


are  required  to  use  reasonably  available 
control  technology  (RACT)  (Submitted 
November  23, 1979). 

1200-3-18-.41  on  compliance 
schedules  had  housekeeping  changes 
made  to  (l>-{a),  (2>-{a).  and  (3)-(a) 
specifying  regulatory  applicability. 
(Submitted  January  22, 1982). 

1200-3-18-.42  detailing  individual 
compliance  schedules  for  VOC  sources 
was  amended.  Paragraph  (1)  was 
changed  to  allow  source  compliance 
schedules  extending  beyond  those  in 
1200-18-3-.41  and  "other  rules  of  this 
Chapter"  (1200-3-18).  Paragraph  (5)  was 
expanded  in  applicability  from 
categorical  compliance  schedules  to 
"applicable  compliance  schedule". 
(Submitted  January  22, 1982). 

1200-3-18-.44.  Determination  of 
Volatile  Content  of  Surface  Coatings, 
was  altered  in  subparagraph  (S}-{a)  by 
changing  a  reference  to  subparagraph 
(5)-(c)  to  read  "paragraph  (3)  of  this 
rule."  In  subpart  (5)-(b>-l-(u)  the 
symbol  C  was  changed  to  Cv.  In  subpart 
(5>-(b)-l-{iii)  the  term  "grams/liters" 
was  dianged  to  "grams/liter".  In 
subpart  (5)-(b)-2-(ii),  the  word 
"convert"  was  changed  to  "content".  In 
subpart  (5}-(b)-3-(«).  a  reference  to 
paragraph  (e}-(2)-(i)  was  changed  to 
paragraph  (5)(b)l.  In  subpart  (5)-(b}-3- 
(iv),  the  term  "grams/liters"  was 
changed  to  "grams/liter".  (Submitted 
August  28. 1981). 

1200-3-19-.oi-(l)  established  specific 
boundaries  for  areas  that  had  been 
classified  as  nonattainment  for  Total 
Suspended  Particulates  (TSP)  in  the 
March  3. 1978  Federal  Register  (43  FR 
9035),  and  1200-3-19-.03-(2)  established 
specific  boundaries  for  areas  that  were 
classified  as  nonattainment  for  sulfur 
dioxide  in  the  March  3, 1978  Federal 
RegisiM  (43  FR  9035).  (Submitted 
October  15, 1979). 

Since  the  date  of  the  original  State 
submittal,  the  designation  of  a  ntmtber 
of  these  areas  has  been  revised.  The 
original  Rockwood  TSP  designation 
(1200-3-19-.03-(lHd))  was  repealed.  A 
new  area  in  Rockwood  was  identified  in 
revisions  submitted  to  EPA  on  October 
15, 1979.  Tennessee  has  conducted  an 
in-depth  study  of  the  nonattainment 
area  and  is  giving  consideration  to 
reclassifying  the  second  nonattainment 
area.  Under  these  drciunstances,  no 
new  designation  is  being  made  for  the 
Rockwood  area  at  this  time.  The 
existing  particulate  nonattainment  area 
(1200-3-19-.03-(l)-(c))  in  Anderson  and 
Knox  Counties  (Bull  Run  area)  was 
deleted.  Attainment  was  the  result  of 
the  installation  of  new  control  devices 
at  the  Tennessee  Valley  Authority's 
(TV A)  Bull  Run  plant  The  particulate 
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nonattainment  ferea  in  Sumner  County 
(Odoms  Bend  afea)  was  deleted.  The 
original  nonatt^imnent  designation  was 
a  result  of  noncompliance  by  TVA's 
Gallatin  plant  inhkh  is  now  on  a 
schedule  of  coifpliance.  An  area  of 
downtown  Knoicville  was  designated  as 
unclassifiable  fiiu-  particulates. 
(Submitted  Au^ist  28. 1981). 

Nonregulatoty  revisions  (1.3  and 
2.12.1)  were  sulunitted  which  support 
the  above  chanfes  to  area  designations. 
(Submitted  Majs.  1980). 

The  descnpti<m  of  the  Chattanooga 
particulate  nonattainment  area  was 
revised  to  include  a  missing  boundary. 
(Submitted  January  22, 1982)  A  revision 
was  made  ameitding  the  description  of 
the  Copper  Bas|i  SOi  nonattainment 
area  to  give  greater  detail  to  the 
boundary  description.  (Submitted 
regulatory  cha^  December  9, 1981,  and 
nonregulatory  changes  March  20. 1980). 

1200-3-20-.03  was  adopted  which 
exempts  violations  of  the  visible 
emission  stand4rds  which  occur  for 
periods  of  less  «ian  20  minutes  in  one 
day  firom  the  milfunction  notice 
requirement  Prior  to  this  exemption  all 
malfunctions  h^  to  be  reported  to  the 
Technical  Secretary  first  by  telephone 
notification  anq  then  by  certified  mail 
within  72  hoursJ  (Submitted  December  9, 
1981).  1 

120O-3-2O-.l(]i  Additional  Sources 
Covered,  allow^  the  Technical  Secretary 
to  require  reports  from  sources  which 
impact  a  nonat^inment  area  and  may 
be  violating  ambient  standards. 
(Submitted  November  23, 1979). 

1200-3-21-.01*  General  Alternate 
Emission  Standards  was  added.  This 
rule  described  tpe  procedures  and 
conditions^or  obtaining  a  Certificate  of 
Alternate  Contrbl  for  sources  of 
particulates  of  sulfur  dioxide.  ' 

(Submitted  January  22. 1982). 

Several  other  nonregulatory  revisions 
to  the  SIP  were  submitted  also. 

Section  2.8.1  an  review  of  new 
stationary  sources  was  submitted.  This 
section  discussed  permitting 
requirements,  P^D  review,  modeling 
guidelines,  and  tedesignation. 
(Regarding  appfloval  of  non-guideline  air 
quality  models,  the  State  has  agreed  to 
obtain  EPA  contrurrence  for  use  of  any 
non-guideline  ntodels.)  "Section  2.5.1. 
which  is  the  control  strategy  for 
particulates  fro«i  wood-fired  boilers" 
was  added.  (Submitted  October  25. 
1979).  ! 

Section  1.4.1  pas  adopted  establishing 
a  public  inform^tioa  and  participation 
program  to  info^  the  general  public 
environmental,  and  industrial  groups  in 
order  to  stimulate  public  participation  in 
the  implementation  plan  revision 
process.  (Submfted  August  15, 1980). 


Section  2.5.2  (Table  1)  was  revised  to 
reflect  a  previous  change  in  the  sulfur 
dioxide  standard.  (Submitted  August  15. 
1980). 

A  revision  to  Section  1.3  reclassified 
the  Tullahoma  unclassified  area  for 
particulates  to  attainment  (Submitted 
November  5, 1981). 

Section  2.12.3.C.5  was  revised  by 
making  a  change  to  Chattanooga's 
reasonable  further  progress  line  for 
ozone.  (Submitted  August  15. 1980). 

Action 

An  addition  is  being  made  to  the 
listing  of  submittal  dates  for 
Tennessee's  Part  D  revisions  in 
I  52.2220(c)(33).  The  date  (May  15. 1979) 
of  the  submittal  by  the  State  of  the 
revision  for  new  source  review  and 
control  of  volatile  organic  compounds 
adopted  by  the  Metropolitan  Nashville- 
Davidson  County  Board  of  Health  on 
April  11, 1979,  and  March  14, 1979,  was 
inadvertently  left  out  of  the  original 
listing. 

EPA  has  found  all  other  portions  of 
the  submitted  material  addressed  in  this 
notice  to  comply  writh  EPA 
requirements,  llierefore,  EPA  is  today 
announcing  approval  of  those  submittals 
as  satisfying  thJe  requirements  of  an 
acceptable  plan. 

The  public  should  be  advised  tliat  tiiis 
action  will  be  effective  August  23. 1982. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit  > 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  annoimdng  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  EPA's 
approval  of  these  revisions  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
August  23, 1982.  Under  Section  307(b)(2) 
of  the  Clean  Air  Act  the  requirements 
which  are  the  subject  of  today's  notice 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implements tion  Plan  for  the  State  of 


Tennessee  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

List  of  Subjects 

40CFRPart52 

Air  polhition  control,  Ozone,  SoUor 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

40CFRPart81 

Air  pollution  control.  National  paries. 
Wilderness  areas. 

(Sees.  107. 110(a)  and  172  of  the  Qean  Air 
Act  (42  U.S.C  7407.  7410(a),  and  7502) 

Dated:  June  14. 1982. 
Anna  M.  Gorsuch, 
Administrator.  ' 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Qiapter  I.  Title  4,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Sul>fMirt  RR— Tennessee 

1.  Section  52.2220  is  amended  by 
revising  paragraph  (c)(33)  and  by  adding 
para^ph  (c)(44)  as  follows: 

§52.2220    ktentiflcation  Of  plan. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

*        •        •        •        • 

(33)  1979  implementation  plans  for  the 
Nashville  TSP  and  CO  nonattainment 
areas  and  Statewide  ozone 
nonattainment  areas,  including 
regulations  Nimiber  3.  and  Number  7  for 
Nashville-Davidson  County  adopted  on 
April  11, 1979  and  March  14, 1979.  which 
were  submitted  on  May  15, 1979,  and 
regulations  1200-3-18-.01  through  .47, 
adopted  on  March  14,  April  11,  June  20 
and  28, 1979.  and  May  1, 1980.  and 
submitted  on  June  28,  July  2. 1979.  and 
May  8. 1980.  by  the  Tennessee 
Department  of  Public  Health. 

(44)  Miscellaneous  nonregulatory 
revisions  submitted  on  October  25, 1979, 
March  20, 1980,  May  5, 1980.  August  15. 
1980,  and  November  5, 1981.  and 
miscellaneous  regulatory  revisions 
submitted  on  February  6, 1979  (change 
in  Chapter  6).  on  June  13, 1979  (changes 
in  Chapters  2.  4.  6.  7,  and  8),  on 
September  27, 1979  (change  in  Chapter 
16),  on  October  15, 1979  (changes  in 
Chapters  1.  2.  7. 11, 16.  and  19),  on 
November  23, 1979  (changes  in  Chapters 
6.  a  12, 16, 18,  and  20),  on  February  19. 
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1980  (changes  in  Chapters  2  and  12), 
October  25, 1980  (changes  in  Chapters  2, 
3,  4,  5,  6,  7,  8,  9, 10, 12,  and  14),  on 
August  26, 1981  (changes  in  Chapters  5, 
9, 14, 15, 16, 18,  and  19),  on  September 
30, 1981  (change  in  Chapter  16),  on 
December  9, 1981  (changes  in  Chapters 
2, 16. 18, 19,  and  20),  and  on  January  22, 


1982  (changes  in  Chapters  2,  5,  7,- 8, 12, 
16, 18, 19,  and  21). 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 


Subpart  C— Section  107— Attainment 
Status  Designations 

§81.343    [Amended]  ' 

2.  In  §  81.343,  the  table  titled 
'Tennessee-TSP"  is  revised  to  read  as 
follows: 


Tennessee-TSP 


Designation  area 

sundwds 

Does  not  meet 
secondary  standards 

Cannot  tie  cnssiMd 

Better  tfiaii  nstionfll  standards 

Those  portion  al  Campbe*  County  iwithin  downloim  LatoOette  and 
the  8r«a  aurroundirig  the  Cartxxundum  Company's  plant  at  Jacks- 
boro. 

That  portion  of  Davidson  County  wittiin  ttie  1964  Urtan  Services 
Area  of  Nashville. 

That  portion  ot  Hamlton  County  within  approximately  the  city  limits  01 
Chattanooga. 

That  portion  aH  Knox  County  wHtwi  a  section  o(  doimtoiiim  KrwxvMe .... 

That  portion  of  Maury  County  within  the  norttiem  section  01  down- 
town (Muntxa. 

section  o<  Cokimtiia. 

That  portion  o<  Obion  County  within  the  downtown  section  of  Union 
City. 

That  portion  01  Roane  County  within  a  downtown  section  of  Rock- 
wood. 

Those  portions  ol  Sullivan  County  within  a  section  of  Bristol  and  a 

section  of  Kmgsport 
That  Dortion  of  Mashinolrxi  Countv  wittiin  (kiwntown  Johnson  Otv 

X 

X . 

» 

)t 

X 

X 

X 

X 

X 

X  ,, 

x 

ir 

X..._ — .   .     

X 

X 

"                                                           ,     n 

V 

F44>«t(^<;w« 

X. 

(FR  Doc  R2-170S7  FUed  6-23-412:  8:45  am) 
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40  CFR  Part  123 
[W-6-FRL  2153-8] 

Oklahoma  State  Department  of  Healtti 
Underground  Injection  Control 
Program  Approval 

AQENCY:  Environmental  I^tection 

Agency. 

action:  Approval  of  State  Program. 

■ 

summary:  The  State  of  Oklahoma  has 
submitted  an  appHcation  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  III,  IV,  and  V 
injection  wells.  The  Oklahoma  program 
for  the  regulation  of  Class  II  injection 
wells  was  approved  on  December  2, 
1981.  After  careful  review  of  the 
application  and  comments  received  from 
the  public,  the  Agency  has  determined 
that  the  State's  injection  well  program 
for  Classes  I,  III,  IV,  and  V  wells  meets 
the  requirements  of  Section  1422  of  the 
Act.  Therefore,  this  application  covering 


Classes  I,  III,  IV  and  V  injections  is 
approved.  The  State  of  Oklahoma  now 
has  primacy  enforcement  responsibility 
over  all  injection  wells  in  the  State. 

EFFECTIVE  DATE:  This  approval  is 
effective  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Stark,  Ground  Water  Protection 
Section,  U.S.  Environmental  Protection 
Agency,  Region  VL 1201  Elm  Street, 
Dallas,  Texas  75270,  (214)  767-2774. 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 

the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 


reasonable  notice  and  public  hearings, 
an  UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable  "-*" 

opportunity  for  public  comment,  the  , 
Administrator  shall  by  rule  approve,' 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

Itie  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
plated  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Consolidated  Permits  Regulations  (40 
CFR  Parts  122. 123  and  124)  and  related 
Technical  Criteria  and  Standards  (40 
CFR  Part  146),  a  State  may  demonstrate 
that  its  program  meets  the  more  general 
statutory  requirements  of  Section 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
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prevent  endang^rment  of  underground 
sources  of  drinking  water. 

The  State  of  Oklahoma  was  listed  as 
needing  an  UIC  program  on  September 
25, 1978  (43  FR  43420).  The  State  of 
Oklahoma  subr^tted  an  application 
under  Section  1422  on  January  15. 1962, 
for  the  approval  of  an  UIC  program 
governing  Ciasaes  I,  III,  IV  and  V 
injection  wells  fo  be  administered  by  the 
Oklahoma  State  Department  of  Health 
(OSDH).  On  M^ch  2, 1982,  EPA 
published  notict  of  its  receipt  of  the 
application,  requested  public  comments, 
and  scheduled  a  public  hearing  on  the 
Oklahoma  Uickrogram  submitted  by 
the  OSDH  (47  FR  10861).  A  public 
hearing  was  held  on  April  1, 1982  in 
Oklahoma  Cityj  Oklahoma.  After  careful 
review  of  the  aj^plication  and  comments 
received  from  t«e  public  I  have 
determined  thall  the  Oklahoma  UIC 
program  submitted  by  the  OSDH  meets 
the  requirements  established  by  Federal 
regulations  pursuant  to  Section  1422  of 
the  SOW  A.  and  hereby  approve  it 

In  this  applicf  tion.  Oklahoma  chose 
not  to  assert  juif  sdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the 
Environmental  Protection  Agency  will, 
at  a  future  date,  prescribe  an  UIC 
program  governing  injection  wells  on 
any  Indian  landp  or  reservations  in 
Oklahoma.        | 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Oklahoma 
can  begin  issuing  UIC  permits  for 
Classes  I.  m,  r\^  and  V  wells  under  the 
UIC  program. 

List  of  Subjects  in  40  CFR  Part  123 

Hazardous  materials,  Indians — lands. 
Reporting  and  recordkeeping 
requirements,  VJraste  treatment  and 
disposal,  Watei*  pollution  control,  Water 
supply.  Intergovernmental  relations. 
Penalties,  Confi|dential  business 
information. 

The  radioactive  tracer  survey,  as 
described  in  thq  Oklahoma  application 
and  further  justification,  is  approved  as 
a  mechanical  ii^egrity  test  under  the 
provisions  of  40  CFR  146.08(d)  for  use  in 
Oklahoma.        I 

OMB  Appro^l:  The  Office  of 
Management  add  Budget  has  exempted 
this  rule  from  tl|e  requirements  of 
Section  3  of  Executive  Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  (ke  provisions  of  5  U.S.C. 
605(b),  I  certify  {that  approval  by  EPA 
under  Section  11122  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Oklahoma  Statf  Department  of  Health 
will  not  have  a  significant  economic 
impact  on  a  sub  stantial  number  of  small 


entities,  since  this  rule  only  approves 
State  actions.  It  imposes  no  new 
requirements  on  small  entities. 

Dated:  June  17, 1982. 
lohn  W.  Hernandez,  Jr., 

Acting  Administrator. 

(FR  Doc  82-17098  Filed  _S-23-aZi  8:4S  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Oh.  18.  Parts  1, 3, 5, 7, 15. 20, 
24,  Appendix  C  and  Supp.  No.  2 

[Procurement  Regulation  Directive  82-1 
(dated  March  31. 1982)] 

Procurement  Regulations; 
Miscellaneous  Amendments 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Final  rule. 

summary:  This  document  amends  the 
NASA  Procurement  Regulation  (41  CFR 
Ch.  18).  It  reflects  amendments 
contained  in  Procurement  Regulation 
Directive  82-1  concerning  the  following 
areas: 

1.  Debarred,  Ineligible,  and  Suspended 

Bidders 

2.  Recovered  Material 

3.  Equipment  Visibility  System  (EVS) 

Requirements 

4.  Types  of  Contracts 

5.  Increased  Threshold  for  Cost  or  Pricing 

DaU 
0.  Fast  Pay  Procedure 

7.  Imprest  Funds 

8.  Waiver  of  Cost  of  Money 

9.  Calculation  and  Application  of  Capital 

Employed  for  Fadlities  Under 
Construction 
la  DoD  Indirect  Cost  Monitoring  Office 

11.  Mandatory  Federal  Supply  Schedules 

12.  Delivery  of  Excess  QuanUties  of  $100  or 

Less 

13.  Application  of  Cost  Accounting  Standard 

(CAS)  405,  Accounting  for  Unallowable 
Costs,  to  Directly  Associated  Costs 

14.  Organization  Costs 

15.  Relocation  Costs 

16.  Cost  of  Money  as  an  Allowable  Cost 

17.  Contract  Administration  Functions 

18.  Contractor's  Approved  Scrap  Procedure 

19.  Standard  Contract  Closeout  Schedule 

EFFEcnvi  dati:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

James  H.  Wilson,  Procurement  Policy 
Division  (Code  HP-1).  Office  of 
Procurement,  NASA  Headquarters, 
Washington,  D.C  20546,  Telephone:  202- 
755-2237. 

SUPPLEMENTARY  INFORMATION:  The 

major  changes  are  summarized  as 
follows: 


1.  In  Part  1, 1.601-4,  "Protection  of 
Lists,"  is  removed  and  the  paragraph  is 
marked  "Reserved." 

2.  In  Part  1, 1.250O-5(a)  is  revised  to 
eliminate  the  requirement  for  a  specified 
minimum  percentage  of  recovered 
material  to  be  used  in  the  production  of 
items  sold  to  the  Government. 

3.  In  Part  1,  the  clause  in  1.5406  is 
revised  to  clarify  the  EVS  screening 
requirements  by  excepting  centrally 
reportable  equipment  for  incorporation 
into  "flight  qualified"  or  "flight 
monitoring"  deliverable  end  items. 

Additionally,  paragraph  5  of  the 
instructions  for  the  preparation  of 
NASA  Form  1018  is  revised  to  state  that 
nonprofit  educational  and  research 
contractors  are  not  required  to  report, 
on  NASA  Form  1018,  property  which 
NASA  has  transferred  to  them  under 
Pub.  L  95-224. 

4.  In  Part  3,  3.404-3(c)(3)c.4.  and  3.404- 
3(c)(3)c.a  are  revised  to  require  that  any 
contract  containing  any  Economic  Price 
Adjustment  (EPA)  clause  where  the 
index  is  subject  to  revision;  e.g.,  a 
Bureau  of  Labor  Statistics  Producer 
Price  Index,  must  state  if  any  later 
contract  price  revision  is  to  be  based  on 
the  initial  publication  or  the  final 
revised  version  of  the  index  and  to 
reflect  the  Bureau  of  Labor  statistics 
replacement  of  the  "Wholesale  Price 
Index  for  Material"  with  the  "Producer 
Price  Index" 

5.  In  Part  3.  3.501(b)(3),  Part  IH, 
Section  L(7),  3.807-3(b)  (i),  (ii),  (iii)  and 
(d),  3.807-«(f),  3.811(c),  7.103-2.  the  text 
and  clauses  under  7.104-28  (a)  and  (b), 
the  text  and  clauses  under  7.104-43  (a) 
and  (b),  the  clause  under  7.104-89,  7uU)3- 
2,  7.304-1,  7.453-1  and  7.901-2  are 
revised  to  reflect  the  change  to  $500,000 
from  $100,000  as  the  threshold  for  the 
requirement  for  certification  of  cost  or 
pricing  data. 

Section  2306(f)(1)  of  Title  10,  United 
States  Code,  which  is  the  law  on  this 
subject  was  amended  by  Public  Law 
97-86  (FY  82  DoD  Authorizations  Act) 
which  inserted  $500,000  in  lieu  of 
$100,000  in  each  place  it  appeared  in 
that  section  of  the  Code.  The  Public  Law 
was  signed  by  the  President  on 
December  1, 1981. 

6.  In  Part  3,  3.606  is  revised  to  require 
consignees  to  notify  the  procurement 
office  when  supplies  have  not  been 
received  or  have  been  received 
damaged  or  not  in  accordance  with 
specifications.  The  "Fast  Payment 
F^cedure"  clause  is  revised  to 
incorporate  a  180-day  period  within 
which  the  contractor  shall  remain 
responsible  for  supplies  when  shipped 
overseas  and  notification  of  damage, 
etc.,  is  furnished  by  the  contracting 
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officer  within  the  180-day  period.  All 
invoices  are  required  to  be  marked 
"FAST  PAY."  When  a  DD  Form  250  is 
not  required,  specific  information  is 
required  to  be  placed  on  invoices  which 
must  be  included  in  each  shipment. 

15.  In  Part  15, 15.205-25  is  revised  to 
recognize  changes  in  the  e^Bt  of 
relocating  contractors^m^Ioyees  due  to 
economic  factors  and  chalues  in 
industry  and  Government  practices. 

16.  In  Part  15, 15.205-50  is  revised  to 
recognize  cost  of  money  on  capital 
assets  under  construction  (CAS  417)  as 
an  allowable  cost;  to  recognize  facilities 
capital  cost  of  money  (CAS  414]  as  an 
allowable  cost  in  cost-sharing  and  cost 
(no  fee)  contracts.  The  effective  date  of 
the  (CAS  417)  cost  of  money 
allowability  is  December  11, 1981.  The 
change  in  allowability  regarding  (CAS 
414)  cost  of  money  is  effective  upon 
receipt. 

17.  In  Part  20,  20.604(d)  (xxxii)  and 
(xxxiii)  are  revised  to  clarify  that  in 
those  situations  where  and  advance 
agreement  is  negotiated  of  the  type 
discussed  under  15.205-3  and  15.205-35, 
the  responsible  Government  contracting 
officer  has  full  authority  for 
determinations  related  to  CAS  420. 

18.  In  Part  24,  24.204-4(e)  is  revised  to 
specify  a  single  control  point  for 
precious  metal  reporting,  and  to  provide 
for  the  disposition  of  all  precious  metals. 

19.  In  Supplement  No.  2,  S2.305(a)  is 
revised  to  provide  more  time  for  the 
closeout  of  contracts  which  age  due  to 
circumstances  which  are  not  within  the 
direct  control  of  NASA  personnel. 

List  of  Subjects  in  41  CFR  Ch.  18,  Farts 
1, 3, 5,  7, 15, 20, 24,  Appendix  C  and 
Supplement  No.  2 

Government  procurement 
(42  U.S.C.  2473(c)(1)) 
Leroy  Hopkins, 

Deputy  Assistant  Administrator  for 
Procurement. 

PART  1— GENERAL  PROVISIONS 
1.601-4   [Aimnded] 

1.  In  Part  1,  Table  of  Contents,  the  title 
of  1.601-4  is  removed  and  the  paragraph 
number  is  marked  "Reserved."  The  page 
numbers  for  paragraphs  1.601-4  and 
1.601-50  are  amended  to  read  "1-6:2"  in 
place  of  "1-6:1." 

2.  In  Part  1.  Table  of  Contents,  the 
number  for  paragraph  1.5406  is  amended 
to  read  "1-54:2"  in  place  of  "1-54:1." 

3.  In  Part  1. 1.601-4  is  removed  and  the 
paragraph  is  marked  "Reserved"  and  in 
paragraph  1.1004-l(b)  last  line,  the 
words  "1.1007  and"  are  removed. 

4.  In  Part  1, 1.2500-5(a)  is  revised  to 
read  as  follows: 


1.2500-5    Proc^dUTM. 

(a)  These  procedures  are  applicable  to 
all  acquisitions  using  Government 
speciffcations  which  require 
incorporation  of  recovered  materials. 

5.  In  Part  1.  the  clause  in  1.5406  is 
revised  by  changing  the  date  "(March 
1980)"  to  read  "(March  1982)"  and  the 
ffrst  sentence  to  read  as  follows: 

1.S406    Contract  clauM.  **  * 

Prior  to  the  acquisition  of  any  item  of 
centrally  reportable  equipment  under 
this  contract  (unless  for  incorporation 
into  flight  qualified  or  flight  monitoring 
deliverable  end  items),  the  Contractor 
shall  provide  the  Contracting  Officer,  at 
the  earliest  possible  date,  a  detailed 
listing  of  his  requirements  for  screening 
of  existing  Government  inventories. 


PART  3— PROCUREMENT  BY 
NEGOTIATION 

3.404-4    [Amended] 

6.  In  Part  3.  Table  of  Contents,  the 
page  nimiber  for  paragraph  3.404-4 
"Fixed  Price  Incentive  Contracts"  "3- 
4:5"  is  revised  to  read  "3-4:8B." 

7.  In  Part  3.  Table  of  Contents,  the 

page  numbers  for  paragraphs  3.606-4, 

3.607.  3.607-1  through  3.607-4  are 

revised  to  read  as  follows: 

•  •  •  «  • 

3.606-4  ResponsMHy  tor  CoHectfon  o(  OeMS-  3-6:7 

3.607  kivrest  Fund  Method 3-6:7 

3.807-1  Ganem 3-6:7 

3.607-2  EstaUshment  of  Imprest  Funds 3-6:7 

3.607-3  CondWons  lor  Uw S-6« 

3.607-4  Proeadures S.«*A 


&  In  Part  3.  Table  of  Contents,  the 
page  numbers  for  p£iragraphs  3.807-4 
through  3.807-7  and  3.807-7  through 
3.811  are  revised  to  read  as  follows: 


3.807-4         Subcontractor  Cost  or  Pridng  Data ....  3-8:22 

3.807-S         Reluaal  to  Provide  CoM  or  Pricing  3-«:22A 

Data. 

3.807-6         CartMicale  of  CuneM  Coet  or  Pricing  ».8:22A 


3.807-7         Adequate    Price    CompetMon    and     3-822C 
Catalog    or    Mwkel    Prioee    and 
Prices  Sat  by  Law  or  Regulation. 
•  •  •  •  • 

3.806-7  Facilities  Capital  Cost  o<  Money 3-8.-36A 

3.809  Contract  Audit  as  a  Pricing  Md 3-8:368 

3.810  Exchange  o«  Inlormalion 3-8:406 

3.811  Contract  Negotlalion  Memorandum. —  3-8:406 


9.  In  Part  3.  Table  of  Contents. 
Subpart  13  is  revised  and  Subpart  14  is 
added  to  read  as  follows: 


Sui>part  13— Faculties  Capital  Employed  for 
Faeffine*  bi  Use  or  for  FacflK!?*  Under 
Construction 


3.1300 


3.1300-1 
3.1300-2 


3.1300-3 


3.1300-4 
3.1300-5 


3-13:1 


FacWes  Capital  Employad  tor  Fac*- 

iesinUse. 

Pofcy — 

Deftnitione.  Muamemer*  and  Aft>- 

cation. 
Estimating   Business   Ural   FacMes 

Capital  and  Coet  ol  Money. 
Contract  FacHitias  Capital  Estnnatss..-     3-13:2 
Pr»-Award  Facirties  Gapilal  Appico-        3-13:3 


9-iaci 

3-13:1 


3-13:1 


3.1300-6       Poet  AMrd  FadHisa  CopHal  fpdt-       3-133 


3.1300-7  Administralive  Procedures 3-133 

3.1301  FaaMies  Capital  Employad  tor  FacS-  3-13:4 
lies  Under  Conskuclion. 

3.1301-1  Pofcy 3-13:4 

3.1301-2  DefinMians 3-13:4 

3.1301-3  Moangemenl : 3-135 

3.1X1-4  CompoeMion  and  Alocaton  of  Costs-  3-l3« 

3.1301-5  (Jmilations 3-13* 

3.1301-6  Preoward  Capital  Employed  /^vica-  3-13« 


Sulipart  14— Indirect  CoM  Monitoring 
Office 


3.1400  SoopeolPart 

3.1401  General 

3.1402  Gudanoe  Papsn. 

3.1403  ICMO  Woriiing  GioiV- 


3-14:1 
3-14:1 
3-14:1 
3-142 


3.404-3    [Amended] 

10.  In  Part  3.  3.404-3(c)(3)o.  the 
reference  to  "*  *  *  b.  below.  *  *  *"  in 
the  first  sentence  is  amended  to  read 
"*  *  •  c.  below. 

11.  In  Part  3.  3.404-3(c)(3)c.2.  is 
revised  to  read  as  follows:  '• 


3.404-3    Fixed-price  contract 
economic  price  adjustment 


1.*  *  * 

2.  Normally,  the  clause  should  not 
provide  either  a  ceiling  or  a  floor  for 
adjustment  unless  adjustment  is  based 
on  indices  below  the  four  digit  level  of 
the  Bureau  of  Labor  Statistics  Producer 
Price  Index  or  the  Wage  and  Income 
Series  by  Standard  Industrial 
Classification  (Labor). 

12.  In  Part  3,  3.404-3(c)(3)c.4.  is 
revised  by  adding  an  new  sentence  at 
the  end  of  paragraph  4.  to  read  as 
follows: 

4.*  *  *  When  an  index  to  be  used  is 
subject  to  revision  (e.^.,  the  Bureau  of 
Labor  Statistics  Producer  Price  Indexes), 
the  economic  price  adjustment  clause 
shall  further  specify  that  any  economic 
price  adjustment  shall  be  based  upon 
the  applicable  revised  index. 


3.404-3    (Amended] 

13.  In  Part  3.  3.404-3(c)(3)c.a  is 
amended  by  removing  the  word 
"Wholesale"  in  the  second  sentence  and 
inserting  the  word  "Producer." 
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3.501    lAmendBd) 

14.  In  Part  3.  3.501(b)  Section  L(7)  the 
figure  "$100,0<  0"  is  amended  to  read 


"$500,000." 

15.  In  Part  3 
as  follows 


3.606-1  is  revised  to  read 


! 


3.606-1    GeneM. 

The  fast  payment  procedure  is 
designed  to  re  Juce  lead  time  to 
consignees  an  i  to  improve  supplier 
relations  by  eupediting  payment  for 
small  purchases.  The  procedure 
provides  for  pfiyment  for  supplies  based 
on  the  contractor's  submission  of  an 
invoice  whichiconstitutes  a 
representation  that  the  supplies  have 
been  delivered  to  a  post  office,  common 
carrier  or  point  of  first  receipt  by  the 
Government,  and  that  the  contractor 
agrees  to  replace,  repair,  or  correct 
supplies  not  raceived  at  destination, 
damaged  in  transit,  or  not  conforming  to 
purchase  agreements.  Consignees  shall 
notify  the  procurement  office  as  soon  as 
possible  of  supplies  not  received, 
damaged  in  transit,  or  not  conforming  to 
specifications  of  the  purchase  order. 

3.606-3    [Amejided] 

16.  In  Part  si  3.606-3(b)(iv],  the  clause 
date  "(March  1980)"  is  revised  to  read 
"(March  1982)T 

17.  In  Part  3, 3.606-3(b)(iv),  the  last 
sentence  of  paragraph  (b)  of  the  clause 
is  amended  bv  adding  the  following: 
"(one  hundredj  eighty  (180)  days  for 
overseas  shipilients.)" 

18.  In  Part  sj  3.606-3(b)(iv),  paragraph 
(c)(1)  of  the  cliuse  is  revised  to  read — 
All  invoices  si  all  also  be  prominently 
marked  "FAST '  PAY." 

19.  In  Part  3,  3.606-3(b)(iv)  paragraph 
(c)f3)  of  the  cliiuse  is  amended  by 
adding  the  fol|)wing  at  the  end  of  the 
paragraph. 

When  a  DD  Fi 
invuice  will  inci 
information: 
Point  and  MILS 
contract,  as  well 


nil  250  i(  not  required,  the 
de  the  following 
hip-To-Point,  (ii)  Mark-For- 
IP  document  number  if  in 
as  the  information  in  (c)(1) 
al>ove.  In  all  caAes  where  no  DD  Form  250  if 
prepared,  a  cop]  of  the  invoice  will  be 
included  in  eacij  shipment 


20.  In  Part  3 
are  revised  to 


3.607-3  (a)(ii)  and  (b)(i) 
read  as  follows: 


3.607-3    Conditions  for  UM, 


Pll 


(ii)  The  su 
available  for 
whether  at  the 
business  or  at 


les  or  services  are 
(^livery  within  60  days, 
supplier's  place  of 
destination;  and 


(b)  Imprest  ^nds  may  also  be  used  for 
payment  of: 

(i)  Charges 
post  (including  ( 


orl 


local  delivery,  parcel 
co.d.  postal  charges)  and 
line  haul  or  infer-city  transportation 


charges  of  $75.00  or  less  for  supplies 

ordered. 

*        «        •        *        • 

21.  In  Part  3.  3.807-3  (b)  (i).  (ii).  and 
(iii),  and  (d)  are  revised  to  read  as 
follows: 

3.807-3    Requirement  for  cost  or  pricing 
data. 

(b)  *  *  * 

(i)  The  award  of  any  negotiated 
contract  (except  for  unpriced  actions 
such  as  letter  contracts)  expected  to 
exceed  $500,000  in  amount; 

(ii)  The  pricing  of  any  modification  to 
any  formally  advertised  or  negotiated 
contract  whether  or  not  cost  or  pricing 
data  were  required  in  connection  with 
the  initial  pricing  of  the  contract  when 
the  modification  involves  aggregate 
increases  and/or  decrease  in  costs  plus 
applicable  profits  expected  to  exceed 
$500,000.  (For  example,  the  requirement 
applies  to  a  $150,000  modification 
resulting  from  a  reduction  of  $350,000 
and  an  increase  of  $200,000,  or  as 
another  example,  when  the  modification 
results  in  no  change  in  contract  price 
because  there  is  an  increase  of 
$1,000,000  and  a  reduction  of  $1,000,000. 
However,  this  requirement  shall  not 
apply  when  unrelated  and  separately 
priced  changes  for  which  cost  or  pricing 
data  would  not  be  required  are  included 
in  the  same  modification  for 
administrative  convenience.); 

(iii)  The  award  of  any  negotiated 
contract  not  expected  to  exceed  $500,000 
in  amount,  or  any  contract  modification 
not  expected  to  exceed  $500,000  in 
amount  to  any  contract  whether  or  not 
cost  or  pricing  data  were  required  in 
connection  with  the  initial  pricing  of  the 
pontract,  provided  the  contracting 
officer  considers  that  the  circumstances 
warrant  such  action;  unless  the  price 
negotiated  is  based  on  adequate  price 
competition,  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or 
regulation.  The  requirements  under  (i) 
and  (ii)  above  may  be  waived  in 
exceptional  cases  when  the  Assistant 
Administrator  for  Procurement 
authorizes  such  waiver  and  states  in 
writing  the  reasons  for  such 
determination.  . 

***** 

(d)  Certified  cost  or  pricing  data  shall 
not  be  requested  prior  to  the  award  of 
any  contract  anticipated  to  be  for 
$25,000  or  less  and  generally  should  not 
be  requested  for  modifications  in  those 
amounts.  There  should  be  relatively  few 
instances  where  certified  cost  or-pricing 
data  and  the  inclusion  of  defective 
pricing  clauses  would  be  justified  in 
awards  between  $25,000  and  $500,000.  In 


y 


most  such  awards,  the  administrative 
costs  will  outweigh  the  benefits  which 
might  otherwise  accrue  from  receipt  of 
certified  cost  or  pricing  data;  hence  all 
other  means  of  determining 
reasonableness  of  price  should  be 
utilized.  When  less  than  complete  cost 
analysis  [e.g.,  analysis  of  only  specific 
factors)  will  provide  a  reasonable 
pricing  result  on  awards  under  $500,000 
without  the  submission  of  complete  cost 
or  pricing  data,  the  contracting  officer 
shall  request  only  that  data  which  he 
considers  adequate  to  support  the 
limited  extent  of  the  cost  analysis 
required  and  he  will  not  require 
certification. 


3.807-6    lAnwnded] 

22.  In  Part  3,  3.807-«(a)  the  figure 
"100,000,"  appearing  in  two  places  in  the 
last  sentence  of  paragraph  (f)  in  the 
"Certificate  of  Current  Cost  or  Pricing 
Data"  are  revised  to  read  "500,000." 

23.  In  Part  3.  3.808-7,  the  last  sentence 
of  the  introductory  text  is  revised  and  a 
clause  is  added.  3.808-7  now  reads  as 
follows: 

3.808-7    Facilities  capital  cost  of  money. 

When  facilities  capital  cost  of  money 
(cost  of  capital  committed  to  facilities)  is 
included  as  an  item  of  cost  in  the 
contractor's  proposal,  a  reduction  in  the 
profit  objective  shall  be  made  in  an 
amount  equal  to  the  amount  of  facilities 
capital  of  cost  of  money  allowed  in 
accordance  with  15.205-50.  If  the 
contractor  does  not  propose  this  cost, 
the  following  clause  shall  be  inserted 
into  the  contract: 

Waiver  of  Facilities  Capital  Cost  of  Money 
(March  1982) 

The  contractor  is  aware  that  facilities 
capital  cost  of  money  is  an  allowable  cost  but 
waives  the  right  to  claim  it  under  this 
contract.  ' 

1        I 
3.809    [Amended] 

24.  In  Part  3,  3.809,  paragraph  "(d) 
Review  of  Contractors'  Estimating 
Systems"  is  amended  by  changing  the 
(d)  to  read  "(4)." 

25.  In  Part  3,  3.809(c)  is  revised  by 
adding  a  new  paragraph  (5)  to  read  as 
follows:  j 

3.809    Contract  audit  as  a  pricing  aid. 

***** 

(c)  *  *  • 

(5)  Procedures  for  Identifying 
Contractors'  Unallowable  Costs. 

(i)  The  establishment,  maintenance, 
and  consistent  use  of  procedures  for 
identifying  and  segregating  unallowable 
costs,  which  will  assure  compliance 
with  CAS  405  and  15.201-6,  wUl  benefit 
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both  the  Government  and  contractors. 
Such  procedures  may  vary  between 
plants  or  divisions  of  a  contractor  due  to 
size,  mix  of  business  and  complexity  of 
organization.  Some  of  the  advantages  of 
sound  procedures  are  that: 

(A)  A  greater  degree  of  confidence 
can  be  placed  on  the  accuracy  and 
reliability  of  contractors'  proposals, 
billings  and  cl^ms; 

(B)  They  expedite  the  negotiation 
process;  and 

(C)  They  may  reduce  the  scope  of 
reviews  performed  by  audit  and  other 
technical  and  procurement  personnel. 

(ii)  The  responsible  Federal  Contract 
Audit  organization  shall  review 
contractors'  procedures  and  practices  in 
conjunction  with  other  contract  audit 
activities.  Deflciencies  shall  be  reported 
to  the  cognizant  AGO,  and,  as 
appropriate,  PGOs  having  substantial 
business  with  the  contractor.  Among  the 
matters  to  be  considered  in  determining 
the  adequacy  of  a  contractor's 
procedures  are  its  policy,  practices  and 
techniques  for 

(A)  Assignment  of  responsibilities 
within  the  contractor's  organization  for 
reviewing  and  approving  claims  against 
the  Government; 

(B)  Identification  of  unallowable  costs 
(expressly  unallowable,  mutually  agre«d 
to  be  unallowable  or  specifically 
designated  as  unallowable  by  written 
decision  of  Ae  contracting  officer) 
together  with  the  individual  employees 
incurring  such  costs; 

(C)  Identification  and  computation  of 
directly  assodated  costs; 

(D)  Assurance  that  unallowable  and 
directly  associated  costs  are  not 
included  in  estimated  costs  proposed,  or 
incurred  amounts  claimed  by  the 
contractor; 

(E)  Coordination  and  communication 
between  the  elements  of  the  contractor's 
organization  that  prepare  proposals  and 
claims  and  those  responsible  for 
identifying  unallowable  and  directly 
associated  costs;  and 

(F)  Assuring  the  adequacy  of  the 
documentation  maintained  by  the 
contractor  identifying  the  unallowable 
costs  together  with  directly  associated 
costs. 

(iii)  Documentation  in  support  of  the 
contractor's  procedures  shall  be  made 
available  to  authorize  Government 
personnel.  (See  3.801-5(b)(7).) 

26.  In  Part  3,  the  titles  of  Subpart  13 
and  paragraph  3.1300  are  revised  to  read 
as  follows:  . 


Subpart  13— Facilities  Capital 
Employed  for  Facilities  in  Use  or  for 
Facilities  Under  Construction 

3.1300  Facilities  capital  envioyed  for 
facilities  in  use. 

*        *        *        •        « 

27.  In  Part  3,  a  paragraph  3.1301  is 
added  to  read  as  follows: 

3.1301  Facilities  capital  employed  for 
facilities  under  conetructioa 

3.1301-1    PoNcy. 

It  is  the  policy  of  NASA  to  recognize  a 
contractor's  investment  in  capital 
facilities  while  these  are  being 
constructed,  fabricated,  or  developed  for 
the  contractor's  own  use.  This 
recognition  is  made  through  the 
allowance  of  an  imputed  cost  of  money 
amount  which  is  (i)  calculated  in 
accordance  with  3.1301-3  below,  (ii) 
capitalized  along  with  the  other  costs  of 
the  asset  for  which  the  investment  is 
made,  and  (iii)  allocated  to  NASA 
contracts  in  accordance  with  3.1301-4. 

3.1301-2    Definitions. 

The  foUotving  definitions  have  been 
taken  or  developed  from  Cost 
Accounting  Standard  (CAS)  417,  Cost  of 
Money  as  an  Element  of  the  Cost  of 
Capital  Assets  Under  Construction, 
which  has  been  incorporated  in 
Appendix  0. 

(a)  Intangible  Capital  AasoL  An  asset 
that  has  no  physical  subslanoe,  has 
more  than  minimal  value,  fmd  is 
expected  to  be  held  by  an  enterprise  for 
continued  use  or  possession  beyond  the 
current  acounting  period  for  the  benefit 
it  yields. 

(b)  Tangible  Capital  Asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be 
held  by  an  enterprise  for  continued  use 
or  possession  beyond  the  current 
accounting  period  for  the  service  it 
yields. 

(c)  Cost  of  Money  Rate.  The  cost  of 
money  rate  is  eidier  the  interest  rate 
determined  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L  92-41  (85 
Stat.  97),  or  the  time-weighted  average 
of  such  rates  for  each  cost  accounting 
period  during  which  the  asset  is  being 
constructed,  fabricated,  or  developed. 
The  time-weighted  average  interest  rate 
is  calculated  by  multiplying  the  various 
rates  in  effect  during  the  months  of 
construction  by  the  number  of  months 
each  rate  was  in  effect.  The  sum  of  the 
products  is  divided  by  the  total  number 
of  months  in  which  the  rates  were 
experienced. 

(d)  Representative  Investment.  The 
representative  investment  is  the 
calculated  amount  considered  invested 
by  the  contractor  in  the  project  to 


construct,  fabricate,  or  develop  the  asset 
during  the  cost  accounting  period.  In 
calculating  the  representative 
investment,  consideration  must  be  given 
to  the  rate  or  expenditure  pattern  of  the 
investment,  i.e.,  if  most  of  the 
investment  was  at  the  end  of  the  cost 
accounting  period,  the  representative 
investment  calculation  must  reflect  this 
fact. 

(1)  If  the  contractor  experiences  an 
irregular  or  imeven  expenditure  pattern 
in  the  construction,  fabrication,  or 
development  of  a  capital  asset,  i.e..  a 
majority  of  the  construction  costs  were 
incurred  toward  the  beginning,  middle, 
or  end  of  the  cost  accounting  period,  the 
contractor  must  either: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  calculating  the 
average  of  the  month-end  balances  for 
that  cost  accounting  period;  or 

(ii)  Treat  month-end  balances  as 
individual  representative  investment 
amounts. 

(2)  If  the  construction,  fabrication,  or 
development  costs  were  incurred  in  a 
fairly  uniform  expenditure  pattern 
throu^ioat  the  construction  period,  the 
contractor  may: 

(i)  Determine  a  representative 
investment  amount  for  the  cost 
accounting  period  by  averaging  Uie 
beginning  and  ending  balances  of  the 
construction,  fabrication,  or 
development  cost  aocoimt  for  the  oost 
accounting  period;  or 

(ii)  Treat  moatb-end  balances  as 
individual  representative  investment 
amounts. 

3.1301-3    Measurement 

(a)  The  imputed  cost  of  money  for  an 
asset  under  construction,  fabrication,  or 
development  is  calculated  by  applying  a 
cost  of  money  rate  (see  3.1301-2(c)),  to 
the  representative  investment  amount 
(see  3.1301-2(d)). 

(1)  When  a  representative  investment 
amount  is  determined  for  a  cost 
accounting  period  in  accordance  with 
3.1301-2(d)(l)(i)  or  3.1301-2(d){2){i),  the 
cost  of  money  rate  used  shall  be  the  ' 
time- weighted  average  rate. 

(2)  When  a  monthly  representative 
investment  amount  (see  3.1301-2(d)(l)(ii) 
or  3.1301-2(d)(2)(ii)  is  used,  the  cost  of 
money  rate  shall  be  the  rate  in  effect 
each  month.  (Note:  Under  this  method, 
the  cost  of  money  calculation  is  made 
monthly  and  the  total  for  the  cost 
accounting  period  is  the  sum  of  the 
monthly  calculations.) 

(b)  The  method  chosen  by  a 
contractor  for  determining  the 
representative  investment  amount  may 
be  different  for  each  capital  asset  being 
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constructed,  fabricated,  or  developed  as 
long  as  the  method  fits  the  expenditure 
pattern  of  the  i  :onstniction  costs 
incurred. 

(c)  The  impi  ted  cost  of  money  will  be 
capitalized  only  once  in  any  cost 
accounting  period;  either  at  the  end  of 
the  period  or  alt  the  end  of  the 
construction  p  jriod,  whichever  comes 
first.  ^^^ 

(d)  When  thi !  construction  of  an  asset 
takes  more  ths  n  one  cost  accoimting 
period,  the  cost  of  money  capitalized  for 
the  first  cost  accounting  period  will  be 
included  in  del  ermining  the 
representative  investment  amount  for 
any  future  cosi  accounting  periods. 

3. 1 301-4    Comi  tosition  and  anocation  of 
costs. 

(a)  The  cost  jf  money  for  a  tangible 
capital  asset  ditermined  in  accordance 
with  3.1301-2  dnd  3.1301-3  shall  be 
capitalized  along  with  the  other 
construction,  fabrication,  or 
development  cost  of  that  asset  for 
purposes  of  depredation  pursuant  to 
15.205-9.  I 

(bl.The  cost  pf  money  for  an 
intangible  capital  asset  determined  in 
accordance  with  3.1301-2  and  3.1301-3 
shall  be  capitalized  along  with  other 
construction,  fabrication,  or 
development  costs  of  that  asset  and 
amortized  ovet  appropriate  cost 
accounting  periods. 

(c)  Where  CAs  414  cost  of  money  is 
allocated  to  construction,  fabrication,  or 
development  effort  in  accordance  with 
3.1300,  it  will  be  recognized  and 
considered  an  element  of  total 
construction  cOsts  and  be  included  in  all 
calculations  ofithe  asset's  representative 
investment  ambunt    i 


3.1301-5    Umitations. 

If  substantially  all  activities  necessary 
to  get  an  asset  ready  for  its  intended  use 
are  discontinued,  cost  of  money  shall 
not  be  capitalixed  for  the  period  of 
discontinuance,  except  when  such 
discontinuance  arises  out  of  causes 
beyond  the  control  and  without  the  fault 
or  negligence  qf  the  contractor. 

3. 1 301-6    Prewirard  capital  smploysd 
application.       ' 


An  offset  to  I 
set  forth  in  3.G 
CAS  417  cost  ( 

28.  In  Part  3, 


le  profit  objectives  as 
-7  is  not  required  for 
money, 
new  Subpart  14  is 


added  to  read  \%  follows: 

1 
Subpart  14 — l^diract  Cost  Monitoring 
Office  j 

3.1400    Scop*  jf  part 


This  Subparl 


organization  and  function  of  the  Indirect 


deals  with  the 


Cost  Monitoring  Office  (ICMO)  and  its 
role  in  the  DoD  procurement  process. 

3.1401    GeiwraL 

The  Indirect  Cost  Monitoring  Office 
(ICMO),  under  the  direction  of  the  DoD 
Director,  Contracts  and  Systems 
Acquisition,  Office  of  the  Under 
Secretary  of  Defense,  Research  and 
Engineering,  is  responsible  for  assuring 
uniform  application  of  contracting 
policies  and  consistent  treatment  of  cost 
allowability  including  research  and 
development/bid  and  proposal  (IR&D/ 
B&P)  costs,  and  for  promoting  timely 
and  equitable  settlement  of  overhead 
and  advance  agreements  for  IR&D/B&P 
costs.  The  function  of  the  ICMO  will 
include: 

(i)  Maintaining  a  data  bank 
concerning  Part  15  cost  principles; 

(ii)  Maintaining  a  liaison  with  DCAA 
to  achieve  maximum  consistency 
between  negotiation  decisions  and  audit 
decisions  as  to  contracting  officer 
determined  and  audit  determined  final 
overhead  rates; 

(iii)  Attending,  after  coordination  with 
the  Departments,  selected  negotiations 
of  final  overhead  rates  to  act  as  an 
observer/advisor,  as  appropriate,  and  to 
identify  problem  areas  requiring  policy 
change; 

(iv)  Monitoring  the  negotiation  of 
advance  agreements  for  IR&D/B&P  in 
order  to  assure  maximum  uniformity 
and  consistency,  and  maintaining  an 
awareness  of  matters  that  may  require 
policy  change; 

(v]  Recommending  to  the  DoD 
Director,  Contracts  and  Systems 
Acquisition  (C&SA),  OUSD(R&E),  policy 
changes  as  needed: 

(vi)  Monitoring  establishment  of 
CACO's  and  the  conduct  of  contracting 
officer  determination  assignments  in 
accordance  with  established  criteria. 
The  responsibility  and  authority  for 
establishing  the  positions  and 
designation  of  the  individual  to  perform 
the  function  remains  with  the  cognizant 
Department; 

(vii)  Maintaining  a  master  list  of 
contractor  locations  and  responsible 
activities  where  final  overhead  rates  are 
contracting  officer  determined  and 
negotiated  advance  agreements  for 
IR&D  and  B&P  costs  are  required  by 
Public  Law  91-441; 

(viii)  Providing  advice  in  resolving 
disagreements  between  CACO's  and 
ACO's  designated  by  different 
Departments  and  assigned  final 
overhead  determination  responsibilities 
within  a  corporation  or  business 
enterprise; 

(ix)  Revievnng  proposed  changes 
relative  to  the  assignments  for 
negotiation  of  IR&D/B&P  advance 


agreements,  and  making  appropriate 
recommendations  to  the  DoD  Director 
(C&SA),  OUSD(R&E). 

3.1402  Guidance  papers. 

(a)  The  ICMO  guidance  papers  are 
issued  to  provide  criteria  for 
Goverrunent  field  personnel  to  use  in  the 
resolution  of  identified  problems.  The 
criteria  set  forth  in  the  guidance  paper 
shall  be  used  for  purposes  of 
establishing  a  basis  for  the  resolution  fA 
the  subject  issues.  In  the  final 
settlement  the  contracting  officer  and 
cognizant  DCAA  auditor  are  still 
responsible  for  exercising  their  best 
judgment  in  such  a  manner  to  protect 
the  best  interest  of  the  Government  on 
each  individual  issue. 

(b)  Proposed  guidance  papers  will  be 
coordinated  with  representatives  of  the 
ICMO  Working  Group  as  indicated  in 

§  3.1403.  The  coordinated  guidance 
paper,  along  with  Departmental  and 
DCAA  positions,  will  be  presented  to 
the  DoD  Director  (C&SA),  OUSD(R&E). 
for  approval  and  publication  as 
appropriate. 

3.1403  ICMO  worldng  group. 

The  Working  Group  shall  consist  of 
representatives  of  each  Military 
Department.  DLA/DCAS,  and  DCAA. 
Representatives  of  OUSD(R&E)  (C&SA) 
and  OASD(C)DASD(Audit),  NASA  and 
other  interested  agencies  will 
participate  as  consultants.  The  Working 
Group  shall  be  chaired  by  the  ICMO 
designee.  It  shall  meet  at  the  call  of  the 
Chairman  to  coordinate  actions  and 
perform  research.  The  Chairman  shall 
specify  task  assignments,  establish 
cases  and  assign  case  ntunbers,  make 
case  assignments  to  Working  Group 
members,  determine  case  priorities,  find 
issue  resulting  guidance  papers.  Projects 
which  require  expenditiu*e  of  significant 
DoD  resources  shall  be  approved  by  the 
DoD  Director  (C&SA),  OUSD(R&E),  prior 
to  initiation. 

PART  5— INTERDEPARTMENTAL 
PROCUREMENT 

29.  In  Part  5,  S  5.102  is  revised  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

5.102    Mandatory  federal  supply 

scneouies. 
*****  I 

(i)  Authorization  to  Purchase 
Identical  Itemfs)  When  Available  at  ■ 
Lower  Price(s).  "Escape"  provisions 
appear  in  certain  Federal  Supply 
Schedule  contracts  similar  to  the 
following: 

"AUTHORIZATION  TO  PURCHASE 
IDENTICAL  ITEMfSJ  WHEN  AVAILABLE 
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AT  LOWER  PRICE(S).  When  an  ordering 
agency  finds  that  an  identical  product  (make 
and  model  number]  or  service  is  available 
from  another  source  at  a  delivered  price 
lower  than  the  contract  price,  such  agency  is 
free  to  purchase  such  item  at  such  lower  price 
without  violating  the  contract  requirements. 
Those  agencies  that  purchase  items  at  lower 
prices  are  required  to  furnish  a  copy  of  the 
ordering  document  to:  General  Services 
Administration,  Federal  Supply  Service,  Code 
FCC  Washington,  D.C.  20406." 

When  it  is  known  that  the  conditions  of 
such  a  provision  can  be  met  the  guidance  of 
5.103,  pertaining  to  Federal  Supply  Schedules 
not  mandatory  upon  NASA,  shall  be 
followed.  GSA  shall  be  informed  of  any  non- 
schedule  purchase  as  required  by  such 
"escape"  provision.  Contracting  officers  shall 
not  solicit  bids,  or  otherwise  test  the  market 
solely  for  the  purpose  of  seeking  alternative 
sources  to  mandatory  Federal  Supply 
Schedules. 

30.  In  Part  7,  Table  of  Contents,  the 
page  numbers  for  paragraphs  7.104 
through  7.104-35;  7.104-44  and  7.104-45; 
7.104-85  through  7.104-96;  7.105  through 
7.105-8;  7.203-fl  through  7.203-22;  7.403-1 
through  7.451-13;  7.452-5  through  7.452- 
16;  7.452-18  through  7.452-22;  7.452-23 
and  7.452-24  are  revised  and  7.104-07 
through  7.104-103;  and  7.452-17  are 
added  to  read  as  follows: 


7.203-22       ln«ir«)0»Uib«y  to  THnl  Paraon. 


7-2«A        7.461-* 


IMbalon  of  Smil 


7.104-29  ttwough  7.104-34  CRe8«rv«n 
7.104-35       Progrew  P«yinBm» 


7.104-44 
7.104-45 


7.104-85 
7.104-86 


[Reaanad] 

Limitation  of  Liatiitty- 


tRaservedl.. 


HemcMon  o»  Changaa 

7.104-87  through  7.104-88  [Resarved] 
7.104-88       Enginearina      Changa      Proposals 

(ECP-8) 

7.104-90       Change  Order  Accourtting 

7.104-91  through  7.104-94  [Reserved] 
7.104-95       ProtooTKa  tar  United  Stalea  Rag 

Air  Carriers. 
7.104-96       rtotioe  01  Intant  to  Disallow  or  ^M 

Recogniza  Coats. 
7.104-97  through  7.104-102  [Reserved] 
7.104-03       DeKvery  of   Excess  Quantities  of 

SlOOor  lASS. 
7.105  Addmonal  Clauses. 

7.105-1  AWarabons  in  Contract  — 

7.10S-2  through  7  105-4  [Reserved] 

7.105-5         Uqudated  Damages 

7.105-8         Bin  of  iHlatenals 

7.105-7         Supply  Warranty 

7.105-8         Stop  Wor*  Orders 


7.203-a 


7.203-10 
7i03-11 
7.203-12 
7.203-13 

7.203-14 
7.203-15 
7.203-16 

7.203-17 
7.203-18 
7.203-19 
7.203-20 
7.203-21 


of  Smal  Buainaas  and 

Smal    Disadvantagad 

CoTKoms. 

Termination 

ExcusaUa  Delays.- 

Qispuiaa ».....»_...»—.—.« 

Waivar  of  FaaRlies  Capital  Coat  of 

lytanay. 

Claan  Air  and  Walar 

Convict  Labor ..«.».«..«»».-»»....»..».. 
Liomract    wotk    nours   otanoflius 

Act-Overtime  Conpensatioa 
Walsh-Haaley  Public  Contracts  Act.. 

Equal  Opportunity 

Officials  Not  «o  Benefit 

Cover^nt  Against  ContingenI  Faas  - 
Qcryammant  Property 


7-1:10A 
7-1:1(M 

7-1:16A 
7-1:16A 

7-134 
7-1:24 
7-1-.26 
7-1:26 

7-126A 
7-1:26A 
7-1:26A 

7-1268 

7-1:268 
7-1 J6B 

7-1:260 
7-1:260 
7-126C 
7-126C 
7-1:260 
7-128E 
7-12aE 

7-2:8A- 


7-2*A 
7-2eA 
7-2:8A 
7-2BA 

7-2:8A 
7-2*K 
7-2:aA 

7-2:8A 
7-2«A 
7-2:8A 
7-2:aA 
7-2«A 


Clauses    for    Contracts    InwoMng 

Construction  Work. 

Rtng  o)  Patent  Appicationa 

Special  Test  Equipmanl- 

[Reseived] 

Excusable  Delays- 
[Reserved].. 


Priorities.    AHocalions.    and    Alol- 


ComnuiiBt  Afaaa  — .- 

Negolialad  Overhead  Rales 

Notica  to  tie  Government  of  Liiiar 


Subcor*actor  Cost  or  Pricing  Data  _ 
Limitalion  on  WithfioUng  of  Pay- 


7.403-1 

403-2 
403-8 
.403-4 
.403-5 
403-6 
403-7 

403-8 
403-9 
.403-10 

■403-11 
.403-12 


.403-13       Prica  HaducCon  tar  Delectiva  Coat 

or  Pricing  Data. 
.403-14       Changaa  to  Malie  or-Buy  Piognni._ 

.403-15       Fraquancy  Authorization 

.403-16       Fight  Riaka 

.403-17       Requirad  Source  tar  Jewel  Bearings 

and  Related  Hems. 
.403-18  throue^  7.40-22  [Reserved] 
.403-23       Gerwral      Servioes     Adminiskatian 

Supply  Sources. 
.403-24       Labor  Swplus  Area  Subcon»acling 

PrograrrL 
.403-25  through  7.403-42  [Raaanad] 
.403-43       Wanier  of  FacMias  CapHU  Coat  of 

tlonay. 

.403-44       LJmtalion  Of  LiabMy 

403-50       Optional  Data  RequiramanlB 

.403-51        Approval  of  ConMct 

.403-62       Preference  tar  Unilad  Stalaa  nag 

Vessels. 
.403-53       Limitation  of  Government's  Obiga- 

tion. 
.403-54       Fkwidal  Repoittig  of  GoMnvnanl- 

Oamad/Conkactor-Held  Proparv. 

.406-65       Coat  Accounting  Standards 

.409-««      NASA  Financial  Managamant  Ra- 


.40357 

.403-58 

.403-50 

.403-40 

.403-61 

.403-«2 
403-63 
403-64 

403-85 

.403-86 
403-88 
403-87 
403-89 

404-80 

.404 

404-1 

404-2 

404-3 

.404-4 

404-5 

404-50 

404-51 

.404-52 

.404-53 


7.404-54 
7.404-67 
7.450 


7.450-1 

7.451 

7.451-1 

7.451-2 

7.451-3 

7.451-4 

7.451-5 

7.451-6 

7.451-7 

7.461-6 


Kay  Paraonnal  and  Ft 
Sa<alx.«id  HaaMh 
[Reserved} 


ftoport  on  NASA  Suboonkack 

Rights  in  DsM  For  PotsnIMy  Haz- 
ardous Items. 

Potentially  Hazardoua  Nama 

Order  of  Precedence 

Prafarenca  lor  Unitad  Stalaa  Mr 
Canters. 

Geografihic    Participation    in    Iha 
Aerospace  Program, 
through  7.403-85  [Raaarved] 

NoUftaation  of  Changes 

and  7.404-88  [Rasanad] 

Engineering      Ctiartga 
(ECP-s). 


Changa  Orttar  Accounting- 


Changaa 

Alterations  in  Contact. 

[Reserved] 

Ba  of  Materials 


Stop  Work  OrdarS— 

Notice  of  Delay 

[Reserved] 


Dale  of  Incurranca  of  Costs..       '    . 
Inventions   Made    Under   Contao- 

tor's  Independent  Rosoareh  and 

Development  Programs, 
through  7  404-56  [Reserved 

Federal,  Stale,  and  Local  Taxat 

Clauses    tor    Coat-RaimbmeinenI 

Research  and  [3o»atopment  Corv 

tracts  With  Nonprofit  InsMtuttana 

Itons). 

AppKcabWty.. 


Requred  Ctauset.- 


AHonwiWo  Cost  Bod  Piymsnl- 
Standwdi  of  Worti 


Assigrwnent  of  Claims 

Exammalion  of  Records  by  Comp- 

toler  General. 
Suboontads .' 


7-4:5 

7-4« 
7-4« 
7-4« 
7-4« 
7-4« 
7-4« 

7-44 
7-4« 
7-4« 

7-4« 
7-4« 

7-4* 

7-4* 
7-4« 
7-4:7 
7-4:7 

7-4:7 
7-4:7 

7-4:7 

7-4:7 
7-4:7 

7-4:7 
?-4:7 
7-4:7 
7-4:7 

7-4:7 

7-4:7 

7-4:7 
7-4:7 

7-4:7 
7-4:7 
7-4:7 
7-4:7 
7-4« 

7-4« 
7-4A 
7-4* 

7-4* 

7-4* 
7-4* 
7-4* 
7-4* 

7-4* 
7-4* 
7-4* 
7-4*A 
7-4*A 
7-4*A 
7-4*A 
7-4*A 
7-4*A 
7-4*A 
7-4:8A 


7-4:8A 
7-4*A 
7-4:8A 


7-4*A 
7-4:88 
7-4:88 
7-4:88 
7-4:88 
7-4:8C 
7-4:8C 
7-4;8C 
7-4:80 

7-4*C 


Conoama. 
7^1-10       TarmlnMion  tar  tia  Conwanianca  ol 


and        7-4*0 


7-4*C 


I   7.451-11 

I   7j451-12       [flaaanwdl 
7.451-13       Buy 


Ad 

AyswiwniB  AcL 


7-4*C 

7-4*0 

Tiada        7-4*C 


1 7j452-e  [Reaervad.] 
Piioriaas.    Alocakona.    and    Aiol- 


Convnixial  Areas  - 


Nolioa  to  the  Gowamnianl  of  ijftnr 


Sutxxmaactor  Coat  or  Pricing  Data- 
LMtaion  on  Wittfx*ing  of  P^^ 


7.4S2-Sai 
7.452-7 

7.452-8 
7.452-8 
7.4S2-10 

7.452-11 
7.452-12 

7.452-13       Plica  Radudian  tar  Detacliva  Coal 

I  or  PricingData. 

7.452-14       Oiangaa  to  Mala  or-Buy  ProgrMi 

7.452-1 5       Fraquancy  Autarizalon 

7.452-16       Ra9*ad  Sowoa  tar  Jawal  Bear- 
ings and  Ralalad  Hama. 
7.452-17       Waivar  of  FacMkaa  CapM  Coal  el  . 

ftionsy. 
7.462-18  tmu^  7.452-22  [Raaarved) 

'   7.452-23 

7.452-24 


Si4)ply  Sowces. 
Labor  Suplus  Area  SubcorHracling 
Program. 


7-4:12B 
7-4:128 

7-«n2B 
7-4.-ia 
7-4:128 

7-4:128 
7-4:128 

7-4:120 

7-4:iaC 
7-4:12C 
7-4:12C 

7-4:iaC 

7-4.120 
7-4:120 

7-4:120 


7.103-2    (Amwidedl 

31.  In  Part  7.  7.103-2,  in  the  text 
following  the  "Changes"  clause  is 
amended  by  changing  the  figure 
"$100,000"  to  read  "$500.00a" 

7.104-28    [Amended] 

32.  In  Part  7,  7.104-28  (a)  and  (b]  are 
amended  by  increasing  the  figure 
"SlOaoOO"  to  read  "$500,000"  in  the 
introductory  text  of  both  paragraphs  and 
the  first  paragraph  of  the  clause  in 
paragraph  (b).  The  clause  date  is 
changed  to  read  "(June  1981)"  in  place  of 
"(August  1979)"  in  paragraph  (b).  Also, 
the  clause  title  is  changed  to  read  "Price 
Reduction  for  Defective  Cost  or  Pricing 
Data — Price  Adjustments." 

33.  In  Part  7,  7.104-43  is  revised  to 
read  as  follows: 


7.104-43 
IMa. 


Subcontractor  Co»t  or  Pricing 


(a)  The  following  clause  shall  be 
inserted  in  all  negotiated  contracts 
expected  to  exceed  $500,000,  except 
where  the  price  is  based  on  adequate 
price  competition,  estabhshed  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
pubUc,  or  prices  set  by  law  or 
regulation.  The  contracting  officer  may 
include  this  clause,  with  appropriate 
reduction  in  the  dollar  amounts  included 
therein,  in  other  negotiated  contracts 
where  a  Certificate  of  Current  Cost  or 
Pricing  Data  is  required  (see  3.807- 
3(b)(iii])  in  connection  with  initial 
pricing  of  the  contract. 
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Subcontfctor  Cott  or  PrUang  Dala  (Match 
1«2) 

(a)  The  Contraqtor  shall  require 
subcontractors  hareunder  to  submit,  actually 
or  by  specific  idettification  in  writing,  cost  or 
pricing  data  under  the  following 
circumstances:  (i)  prior  to  the  award  of  any 
subcontract  the  aHount  of  which  is  expected 
to  exceed  $500,009  when  entered  inta  (ii) 
prior  to  the  pricing  of  any  subcontract 
modification  whi^  involves  aggregate 
increases  and/or  decreases  in  costs  plus 
applicable  profits  expected  to  exceed 
$500,000,  except  where  the  price  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 

(b)  The  Contradtor  shall  require 
subcontractors  to  certify,  in  substantially  the 
same  form  as  that  used  in  the  certificate  by 
the  Prime  Contraator  to  the  Government,  that 
to  the  best  of  thei*  knowledge  and  belief,  the 
cost  and  pricing  data  submitted  under  (a) 
above  is  accurate!  complete,  and  current  as 
of  the  date  of  agreement  on  the  negotiated 
price  of  the  subccfi  tract  of  subcontract 
change  or  modifidation. 

(c)  The  Contractor  shall  insert  the 
substance  of  this  clause  including  this 
paragraph  (c)  in  ebch  subcontract  hereunder 
which  exceeds  $5^.000  when  entered  into 
except  where  the  price  thereof  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public  or  prices  set  by  law  or  regulation.  In 
each  such  excepted  subcontract  hereunder  in 
excess  of  $500,000.  the  Contractor  shall  insert 
the  substance  of  the  following  clause: 

Subcontractor  Cok  or  Pricing  Data — Price 
Adjostments         I 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  opefative  only  with  respect  to 
any  modification  made  pursuant  to  one  or 
more  provisions  al  this  contract  which 
involves  aggregate  increases  and/or 
decreases  in  costs  plus  applicable  profits 
expected  to  excead  $500.00a  The 
requirements  of  tliis  clause  shall  be  limited  to 
such  contract  modifications. 

(b)  The  Contraotor  shall  require 
subcontractors  hareunder  to  submit,  actually 
or  by  specific  idef  tification  in  writing,  cost  or 
pricing  data  undei'  the  following 
circumstances:  [i^  prior  to  award  of  any 
subcontract  the  amount  of  which  is  expected 
to  exceed  $500.00t)  when  entered  Into:  (ii) 
prior  to  the  pricing  of  any  subcontract 
modification  which  involves  aggregate 
increases  and/or  decreases  in  costs  plus 
applicable  profita  expected  to  exceed 
$500,000-.  except  where  the  price  is  based  on 
adequate  price  competition,  established 
catalog  or  markef  prices  of  commercial  items 
sold  in  substantial  quantities  to  the  general 
public,  or  prices  aet  by  law  or  regulatioa 

(c)  The  Contra<)tor  shall  require 
subcontractors  ta  certify,  in  substantially  the 
same  fonn  as  thai  used  in  the  certificate  by 
the  Prime  Contrattor  to  the  Government,  that 
to  the  best  of  thel"  knowledge  and  belief  the 
cost  and  pricing  data  submitted  under  (b) 
above  is  accurata  complete,  and  current  as 
of  the  date  of  agreement  on  the  negotiated 


price  of  the  subcontract  or  subcontract 
change  or  modification. 

(d)  The  Contractor  shall  insert  the 
substance  of  this  clause  including  this 
paragraph  (d)  in  each  subcontract  hereunder 
which  exceeds  $500,000  when  entered  into. 

(b)  Insert  the  following  clause  in  all 
contracts,  both  formally  advertised  and 
negotiated,  which  exceed  $500,000  other 
than  those  described  in  (a)  above: 

Subcontractor  Cost  or  Pricing  Dat»— Price 
AdjusbnenU  (March  1982) 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  modification  made  pursuant  to  one  or 
more  provisions  of  this  contract  which 
involves  aggregate  increases  and/or 
decreases  in  costs  plus  applicable  profits 
expected  to  exceed  $500.00a  The 
requirements  of  this  clause  shall  be  limited  to 
such  modifications. 

(b)  The  Contractor  shall  require 
subcontractors  hereunder  to  submit  cost  or 
pricing  data  under  the  following 
circumstances:  (i)  Prior  to  the  award  of  any 
subcontract  the  amount  of  which  is  expected 
to  exceed  $500,000  when  entered  into:  (ii) 
prior  to  the  pricing  of  any  subcontract 
modification  which  involves  aggregate 
increases  and/ or  decreases  in  costs  plus 
applicable  profits  expected  to  exceed 
$500,000;  except  where  the  price  is  based  on 
adequate  price  competition,  established 
catalog  or  market  prices  of  commercial  items 
sold  in  substantia'  quantities  to  the  general 
public,  or  prices  set  by  law  or  regulation. 

(c)  The  Contractor  shall  require 
subcontractors  to  certify  that  to  the  best  of 
their  knowledge  and  belief  the  cost  and 
pricing  data  submitted  under  (b)  above  is 
accurate,  complete,  and  current  as  of  the  data 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or 
modification. 

(d)  The  Contractor  shall  insert  tho 
substance  of  this  clause  including  this 
paragraph  (d)  in  each  subcontract  which 
exceeds  $500,000. 

(c)  The  requirement  for  inclusion  of 
the  above  clauses  in  contracts  with 
foreign  governments  or  agencies  thereof 
may  be  waived  in  exceptional  cases  by 
the  Assistant  Administrator  for 
Procurement,  who  shall  state  in  writing 
the  reasons  for  such  determinatioa 

7.104-89    [Amended] 

34.  In  Part  7.  7.104-80  is  amended  by 
increasing  the  figure  "$100,000" 
appearing  in  paragraph  (b)  of  the  clause 
to  read  "$500,000." 

35.  In  Part  7.  7.104-103  is  added  to 
read  as  follows: 

7.104-103    Delvery  of  Excess  Quantities 
of  $100  or  Less. 

The  following  clause  may  be  inserted 
In  contracts  for  supphes: 

Delivery  of  Excess  Quantities  of  $100  or  less 
(March  1962) 

The  Contractor  is  responsible  for  the 
delivery  of  each  item  quantity  within 


allowable  variations,  if  any.  If  the  Contractor 
delivers  and  the  Government  receives 
quantities  of  any  item  in  excess  of  the 
quantity  called  for  (after  considering  any 
allowable  variation  in  quantity),  such  excess 
quantities  will  be  treated  as  being  delivered 
for  the  convenience  of  the  Contractor.  The 
Government  may  retain  such  excess 
quantities  up  to  $100  tn  value  without 
compensating  the  Contractor  therefor,  and 
the  Contractor  waives  all  right,  title,  or 
interests  therein.  Quantities  in  excess  of  $100 
will,  at  the  option  of  the  Government,  either 
be  returned  at  the  Contractor's  expense  or 
retained  and  paid  for  by  the  Government  at 
the  contract  unit  price. 


7.203-2    (Amended] 

36.  In  Part  7,  7.203-2  i^  amended  by 
increasing  the  figure  "$100,000" 
appearing  in  the  text  following  the 
clause  to  read  "$50a000." 

37.  In  Part  7.  7.204-17  is  added  to  read 
as  follows: 

7.204-17    Waiver  of  Facntties  Capital 
Cost  of  Money. 

in  accordance  with  3.808-7,  insert  the 
clause  set  forth  therein. 

7.304-1    [Amended] 

38.  In  Part  7,  7.304-1  is  amended  by 
increasing  the  figure  "$100,000"  to  read 
"$500,000"  appearing  in  the  text 
following  the  clause. 

39.  In  Part  7.  7.40^-43  is  added  to 
read  as  follows: 

7.403-43    Waiver  of  fadUtiU  capital  cost 
of  money. 

In  accordance  with  3.806-7,  insert 
die  clause  set  forth  therein. 

7  404-1    [Amended]  |i 

40.  In  Part  7,  7.404-1  is  amended  by 
increasing  the  figure  "$100,000"  to  read 
"$500,000"  appearing  in  the  text 
following  the  clause. 

41.  In  Part  7.  7.452-17  is  added  to 
read  as  follows: 

7.452-17    WeWer  of  faculties  capital  cost 
of  money. 

In  accordance  with  3.808-7,  insert 
the  clause  set  forth  therein,  if  the 
contract  is  with  a  nonprofit  organization 
which  is  subject  to  the  cost  principles  in 
Part  15,  Subpart  2. 

7.453-1    (Amended] 

42.  In  Part  7,  7.453-1  is  amended  by 
increasing  the  figure  "$100,000"  to  read 
"$500,000"  appearing  in  the  text 
following  the  clause. 

7.901-2    [Amended] 

43.  In  Part  7.  7.901-2  is  amended  by 
increasing  the  figure  "$100,000"  to  read 
"$500,000"  appearing  in  the  text 
following  the  clause.  ,  . 
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PART  15-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

44.  In  Part  15,  Table  of  Contents, 
15.201-4  through  15.205-5;  15.205-11 
through  15.205-35;  15.205-49  and  15.205- 
50  are  revised  to  read  as  follows: 


1S.201-4 

15-2:2 

15.201-5 

Credilt 

15-2:2 

15.201-6 

Accounting      tor      UnaUowaUe 
Costs. 

15-2:2 

15.202 

Direct  Costs          - 

15-2:3 

15^03 

kndnd  Costs....-.-™- 

15-2:3 

15.204 

Afvkcalion    a<    Principles    tnt 
Procedues. 

15-2:4A 

15.205 

Selected  Costs 

15-2:48 

15.205-1 

Advertising  Costs..     

15-Z48 

15.205-2 

Bad  Debts _ 

15-2:4C 

15.205-3 

Bid  and  Proposal  Coals 

15-2:40 

15.205-4 

Po"d»"n  'V*5tf - 

16-2:40 

15i05-5 

Civil  Defense  Costs , 

15-8:40 

15.205-11 

EnterMvnenl  Costs. ~ 

15-2:12 

15.205-12 

Cost  of  Idle  Facilities  and  k*a 
Capacity. 

15-2:12 

15.205-13 

Fmes  and  Penalbos-.-   -._ 

15-2:13 

15.205-14 

[Reserved] 

J5-2:13 

15.205-15 

Fringe  Benefits - 

15-2:13 

15.205-16 

15-2:13 

15.205-17 

Interest    and    Other    Financial 
Cofitit 

15-2:14 

15.205-18 

Latxx  Relations  Costs  ...- 

15-2:15 

15.205-19 

Losses  on  Other  CorAacts 

15-2:15 

15.205-20 

15-2:15 

15.205-21 

Manufacturing    and    Production 
Engineemg  Coats. 

15-2:15 

15.205-22 

U«l,>i^  r.nM« 

15-2:15 

15.205-23 

Organization  Costs _ 

15-2:17 

15.206-24 

Ottwr  Business  Ej^poruoa 

15-2:17 

15.206-25 

Beloeation  Costs..-.       . 

15-2:17 

15.205-26 

15-2:18A 

15.205.27 

Pension  Plans      

15-4188 

15.205-28 

PlarA  Protection  Costs ... 

15-2:188 

15.205-29 

Plant  Reconversion  Costs.-    .     . 

15-2:188 

15.205-30 

Precontract  Costs 

15-2:188 

15.205-31 

Profesitonil     and     Consultant 
Servica     Costs— Legal.     Ac. 
counting,     En^neermg.     and 
other. 

15-2:188 

15.205-32 

Gairv  and  Losses  on  Oispost. 
lion  of  Depreciable  Property 
or  Otfwr  Capital  Asaelt. 

15-2:180 

15.205-33 

Recruitment  Costs 

15-2:180 

15^05-34 

Rental    Costs    (Indiirling    Sale 
and  Leaseback  04  Property). 

15-2:18E 

15.205-35 

Independent  Research  and  De- 

15-2:18F 

velopfnenl  Costs. 

15.205-50 

rnf>  rt  Urm^ 

15-2:27 

15.206 

HOUoe  of  mtont  to  Disalow  or 
Not  Recognize  Costs. 

15-2:2aA 

45.  In  Part  15, 15.201-6  is  revised  to 
read  as  follows: 

^SJtO^-€    Accounting  for  unallowable 
costs. 

(a)  Application  of  CAS  405.  The 
provisions  of  CAS  405,  Accounting  for 
Unallowable  Costs,  are  incorporated 
herein  in  their  entirety  and  are 
applicable  to  all  contracts  to  which  this 
Subpart  2  applies.  Unallowable  costs 
shall  be  identified  using  procedures  as 
contemplated  by  3.809(c)(5). 

(b)  Directly  Associated  Costs.  (1)  A 
directly  associated  cost  is  any  cost 
which  is  generated  solely  as  a  result  of 
the  incurrence  of  another  cost  and 
would  not  have  been  incurred  had  the 
other  cost  not  been  incurred.  When  an 
unallowable  cost  is  incurred,  the 


directly  associated  costs  are  also 
unallowable. 

(2)  If  a  directly  associated  cost  is 
bicluded  in  a  cost  pool  which  is 
allocated  over  a  base  that  includes  the 
unallowable  cost  with  which  it  is 
associated,  the  directly  associated  cost 
shall  remain  in  the  cost  pool.  Since  the 
unallowable  cost  will  attract  its 
allocable  share  of  costs  from  the  cost 
pool,  no  further  action  is  required  to 
assure  disallowance  of  the  directly 
associated  cost  In  all  other  cases  the 
directly  associated  costs,  if  material  in 
amount  must  be  purged  &om  the  cost 
pool  as  unallowable  costs. 

(3)  In  determining  the  materiality  of  a 
directly  associated  cost  consideration 
should  be  given  to  the  significance  of  (i) 
the  actual  dollar  amount  (ii)  the 
cumulative  e^ect  of  all  directly 
associated  costs  in  a  cost  pool,  or  (iii) 
the  ultimate  effect  on  the  cost  of 
Government  contracts. 

(4)  Salary  expenses  of  employees  who 
participate  in  activities  which  generate 
unallowable  costs  shall  be  treated  as 
directly  associated  costs  to  the  extent  of 
the  time  spent  on  the  prescribed  activity 
provided  the  costs  are  material  in 
accordance  with  (3)  above  (except  when 
such  salary  expenses  are,  themselves, 
imallowable).  The  time  spent  in 
proscribed  activities  should  be 
compared  to  total  time  spent  on 
company  activities  (estimated  when 
actual  time  records  are  not  available],  to 
determine  if  the  costs  are  material.  Time 
spent  by  employees  outside  the  normal 
working  hours  should  not  be  considered 
except  when  it  is  evident  that  an 
employee  engages  so  frequently  in 
company  activities  during  periods 
outside  normal  working  hours  as  to 
indicate  that  such  activities  are  a  part  of 
his  regLiIar  duties. 

(5)  When  a  selected  item  of  cost  under 
15.205  provides  that  directly  associated 
costs  are  unallowable,  it  is  intended  that 
such  directly  associated  costs  be 
unallowable  only  if  determined  to  be 
material  in  amount  in  accordance  with 
the  criteria  provided  above,  except  in 
those  situations  where  allowance  of  any 
of  the  directly  associated  costs  involved 
would  be  considered  to  be  contrary  to 
public  policy. 

46.  In  Part  15, 15.205-2  is  revised  to 
read  as  follows: 

15.20S-2    Bad  debts. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from 
uncollectible  customers'  accounts  and 
other  claims,  and  any  directly 
associated  costs  such  as  collection  costs 
and  legal  costs  are  unallowable. 

47.  In  Part  15,  15.205-11  is  revised  to 
read  as  follows: 


15.205-11    EntartahwiMnt  costs. 

Costs  of  amusement  diversion,  social 
activities,  and  anytiirectly  associated 
costs  such  as  meals,  lodging,  rentals, 
transportation,  and  gratuities,  are 
unallowable  (see  15.205-10  and 
15.205-43). 

15.205-17    [Amended] 

48.  In  Part  15,  15.205-17  is  amended 
by  replacing  the  words  ",  and  costs 
related  thereto,"  with  the  words  ",  and 
directly  associated  costs,"  near  the  end 
of  the  paragraph. 

15.205-23    [Amended] 

49.  In  Part  15,  15.205-23  is  amended 
by  inserting  the  words  "Except  as 
provided-in  (b)  below,  *  *  *"  at  the 
beginning  of  paragraph  (a). 

50.  In  Part  15,  15.205-25  is  revised  to 
read  as  follows: 

15.205-25    Relocation  costs. 

(a)  Relocation  costs,  for  the  purpose  of 
this  Subpart  2,  are  costs  incident  to  the 
permanent  change  of  duty  assignment 
(for  an  indefinite  period  or  for  a  stated 
period  of  not  less  than  12  months)  (but 
see  (f)  below)  of  an  existing  employee  or 
upon  recruitment  of  a  new  employee, 
liiese  costs  may  include,  but  are  not 
limited  to: 

(i)  Cost  of  travel  of  the  employee  and 
members  of  his  immediate  family  (see 
15.205-46)  and  transportation  of  his 
household  and  personal  effects  to  the 
new  location; 

(ii)  Cost  of  finding  a  new  home,  such 
as  advance  trips  by  employees  and 
spouses  to  locate  living  quarters,  and 
temporary  lodging  during  the  transition 
period; 

(iii)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.)  incident 
to  the  disposition  of  actual  residence 
owned  by  the  employee  when  notified  of 
transfer, 

(iv)  Other  necessary  and  reasonable 
miscellaneous  expenses  incident  to 
relocation,  such  as  disconnecting  and 
connecting  household  appliances, 
automobile  registration:  drivers  Ucense 
and  use  taxes;  cutting  and  fitting  rugs, 
draperies,  and  curtains;  forfeited  utility 
fees  and  deposits;  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property; 

(v)  Loss  on  sale  of  home; 

(vi)  Costs  incident  to  the  acquisition 
of  a  home  in  a  new  location; 

(vii)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  being 
sold,  such  as  maintenance  of  building 
and  grounds  (exclusive  of  fixing-up 
expenses),  utilities,  taxes,  property 
insurance,  etc.,  after  settlement  date  or 
lease  date  of  new  permanent  residence; 
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(viii)  Continiing  mortgage  principal 
and  interest  payments  on  residence 
being  sold;  and 

(ix)  Cost  of  c  mceling  an  unexpired 
lease. 

(b)  Subject  tc  (c).  (d)  and  (f)  below, 
relocation  costs  of  the  type  covered  in 
(a)(i).  (ii).  (iii).  {  V),  (vi).  (vii)  and  (ix) 
above  are  allovable  Provided 

(i)  The  move  s  for  the  benefit  of  the 
employer 

(ii)  Reimbursi  tment  is  in  accordance 
with  an  established  policy  or  practice 
consistently  fol  owed  by  the  employer, 
and  such  policy  or  practice  is  designed 
to  motivate  em]  loyees  to  relocate 
promptly  and  e(  :onomically; 

(iii)  The  costal  are  not  otherwise 
unallowable  under  the  provisions  of 
15.205-33.  or  anV  other  paragraph  of 
Subpart  2  (see  16.107  as  related  to  large 
scale  contractoi  relocation);  and 

(iv)  Amounts  to  be  reimbursed  shall 
not  exceed  the  Employee's  actual  (or 
reasonably  estimated)  expenses,  except 
that  for  costs  of  the  type  discussed  in 
(a)(iv),  a  flat  aiqount,  not  to  exceed  $500. 
may  be  allowed  in  lieu  of  actual  (or 
reasonably  estimated)  cost. 

(c)  Costs  otherwise  allowable  under 
(b)  above  are  siibject  to  the  following 
additional  provcions: 

(i)  The  transition  period  for  incurrence 
of  costs  of  the  tjpe  covered  in  (a)(ii] 
above  shall  be  kept  to  the  minimum 
number  of  days  necessary  under  the 
circumstances.  I^ut  shall  not,  in  any 
event,  exceed  a  cumulative  total  of  36 
days  including  Advance  trip  time; 

(ii)  Allowance  for  the  combined  total 
of  costs  of  the  tjrpe  covered  in  {a)(iii) 
and  (a)(vii)  aboVe  shall  not  exceed  11.5% 
of  the  sales  pric^  of  the  property  sold; 

(iii)  Costs  of  canceling  an  unexpired 
lease  under  (a](ibc)  shall  not  exceed  3 
times  the  monthly  rental,  and 

(iv)  Costs  incident  to  the  acquisition 
of  a  home  in  a  new  location  if 
customarily  paid  by  the  purchaser  are 
allowable  except  for  the  following: 

(A)  Brokers  fees  and  real  estate 
commissions: 

(B)  Costs  of  li^gation; 

(C)  Insurance  Isuch  as  owner's  title 
policy,  "record  title"  policy,  mortgage 
insiu-ance  relating  to  real  property  and 
insurance  again$t  damage  or  loss  of 
property  (however,  cost  of  a  mortgage 
title  policy  is  allowable); 

(D)  Interest  oi^  loans,  points,  and 
mortgage  discouhts; 

(E)  Any  fee,  cist,  charge,  or  expense 
which  isMetermuied  to  be  part  of  the 
finance  charge  Under  the  Truth  in 
Lending  Act.  Titje  I.  Public  Law  90-321 
and  Regulation  2  issued  pursuant 
thereto  by  the  B«ard  of  Governors  of  the 
Federal  Reserve  System;  and 


(F)  Property  taxes  and  operating  or 
maintenance  costs.  Costs  of  the  type 
covered  in  (a)(iii),  (a){iv).  (a)(vi)  and 
(a)(vii)  above  are  allowable  only  in 
connection  with  the  relocation  of 
existing  employees. 

(d)  Costs  of  the  type  covered  in  (a)(v), 
and  (a)(viii)  above  are  not  allowable. 
Costs  of  the  type  covered  in  (a)(iii), 
(a){iv),  (a)(vi)  and  (a)(vii)  above  are  not 
allowable  for  newly  recruited 
employees. 

(e)  Payments  for  employee  income 
taxes  incident  to  reimbursed  relocation 
costs  are  unallowable. 

(f)  If  the  employee  does  not  remain  at 
the  new  location  for  at  least  12  months, 
the  costs  associated  with  the  relocation 
are  allowable  if  failure  to  comply  with 
the  12-month  requirement  is  beyond  the 
control  of  the  employee  and  the  reason 
is  acceptable  to  the  Government. 

15.205-31    [Amended] 

51.  In  Part  15. 15.205-31{d)  is  amended 
by  replacing  the  words  ",  and  related 
costs,"  with  the  words  ",  and  directly 
associated  costs,"  in  the  first  sentence 
of  the  paragraph. 

52.  In  Part  15,  15.205-50{a)(2)  is 
revised  to  read  as  follows: 

15.205-50    Cost  of  money. 

(a)  Facilities  Capital  Cost  of  Money. 

(1)  *  *  * 

(2)  Facilities  capital  cost  of  money  is 
allowable  cost  provided  (i)  the 
contractor's  capital  investment  is 
measured,  allocated  to  contracts,  and 
costed  in- accordance  with  3.1300,  (ii)  the 
contractor  maintains  adequate  records 
to  demonstrate  compliance  with  item  (i), 
and  (iii)  the  estimated  facilities  capital 
cost  of  money  is  specifically  identified 
or  proposed  in  cost  proposals  relating  to 
the  contract  under  which  this  cost  is  to 
be  claimed.  (See  3.808-7.) 


PART  2&-A0MINISTRATIVE 
MATTERS 

53.  In  Part  20,  20.604(d)  (xxxii)  and 
(xxxiii)  are  revised  to  read  as  follows: 

20.604    Implementation. 


(xxxii)  Determine  whether  prime 
contractor's  Disclosure  Statements  are 
in  compliance  with  Part  15  and  Cost 
Accounting  Standards;  except  that  for 
those  contractors  with  whom  advance 
agreements  are  negotiated  of  the  type 
discussed  under  15.205-3  and  15.205-35, 
the  Government  contracting  officer 
responsible  for  such  agreements  shall 
have  full  authority  for  determinations 
related  to  CAS  420; 


(xxxiii)  Determine  contractor 
compliance  with  Cost  Accounting 
Standards  and  Disclosing  Statements,  if 
applicable:  except  that  for  those 
contractors  with  whom  advance 
agreements  are  negotiated  of  the  type 
discussed  under  15.205-3  and  15.205-35, 
the  Government  contracting  officer 
responsible  for  such  agreements  shall 
have  full  authority  for  determinations 
related  to  CAS  420; 

PART  24— METHODS  OF  DISPOSAL 

54.  In  Part  24.  24.204-4(e)  is  revised  to 
read  as  follows: 

24.204-4    Contractor's  approved  scrap 
procedure. 


(d)  *  *  * 

(e)(l]  Silver,  gold,  platinum, 
palladium,  rhodium,  iridium,  osmium 
and  ruthenium:  scrap  bearing  such 
metals;  and  items  containing 
recoverable  quantities  thereof  will  be 
reported  to  the  Defense  Property 
Disposal  Precious  Metals  Recovery 
Office  (DPDM-R),  NfWS  Earle,  Colts 
Neck.  New  Jersey  07722,  for  disposition 
instructions. 

(2)  Precious  metals  shall  be  packaged 
in  nonporous,  smooth  containers  in  a 
manner  to  prevent  loss  through  leakage 
or  damage  to  the  containers.  (Glass 
containers  shall  not  be  used.)  Grindings 
or  sweepings  shall  not  be  packaged  in 
paper  or  wooden  containers  as  loss 
occurs  due  to  adhesion  of  particles. 
Containers  shall  be  marked  to  show  the 
type  of  precious  metals  contained 
therein. 

(3)  The  shipping  document  shall 
indicate  the  net  weight  of  each  item  to 
the  nearest  ounce  (troy  or  avoirdupois). 
Shipment  shall  be  made  by  the  most        s 
economical  means  available,  consistent 
with  adequate  safeguards  to  prevent 
loss  or  theft. 

(4)  When  the  determination  is  made 
that  precious  metal  recovery  is  not 
feasible,  the  material  in  (e)(1)  above 
shall  be  disposed  of  through  normal 
procedures.  The  sales  return  shall  not  be 
less  than  the  scrap  value  of  the  precious 
metal(8)  contained  therein. 

Appendix  C — Property  in  Possession  of 
R&D  Contractors 

55.  In  Appendix  C — Instructions  for 
the  Preparation  of  NASA  Form  1018, 
Section  "5.  EXCLUSIONS "  paragraph 
(k)  is  added  to  read  as  follows: 

5.  Exclusions      i 


(i)  *  *  * 
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(k)  Property  for  which  title  has  been 
transferred  to  the  contractor  pursuant  to 
NASA  PR  13.350-4. 

Supplement  No.  2 — File  Maintenance, 
Closeout,  and  Disposition 

56.  In  Supplement  No.  2,  Subpart  3 — 
Closeout  of  Contract  Files,  Table  of 
Contents,  S2.303  through  S2.306  are 
revised  to  read  as  follows: 


82.303  Closeout    ol    Contract    Files    by    «ie  82-3:2 

Office  Adrnnstering  the  Contract 

82.304  (Reserved] 82-3:3 

82.305  Standard  T«nes  ter  Contract  Closang S2-3:3 

S2J06       StahJi  of  Ptiyaicaly  Completed  Un-  S2-3.3 

dosed  Contracts. 


57.  In  Supplement  No.  2.  S2.303  an 
"(a)"  is  added  to  the  first  paragraph  to 
correct  the  format  of  the  paragraph.  The 
first  paragraph  now  reads  as  follows: 

S2.303    Closeout  of  Contract  Files  by 
the  Office  Administering  the  Contract. 

(a)  The  office  administering  the 
contract  is  responsible  for  ensuring  that 
all  contract  administration  has  been 
completed  and  for  initiating  closeout 
action  (see  S2.305  and  S2.30a).  The 
organizational  element  to  which  this 
responsibility  is  delegated  shall  proceed 
as  follows  up>on  determination  or  advice 
(such  as  by  final  DD  Form  250  or  other 
final  report]  that  the  contract  has  been 
fully  performed  (including  final 
payment)  or  has  been  terminated 
completely: 

58.  In  Supplement  No.  2.  S2.305(a)  is 
revised  to  read  as  follows: 

S2.305    Standard  Times  for  Contract 
Closing. 

(a)  Standard  times  for  closing 
physically  completed  contracts  are  set 

forth  below. 

» 

Calendar  Months  After  the  Month  in 
Which  Physjcallv  Completed 


Cale0Oiy       Momtw 


Contract  type 


A.. 
B-. 
C- 
D  . 


3    Fbeed      priced      tnH*      pwchaw 

($10,000  and  under). 
6    Rrm     (bed     price     (exclude     "A" 

above). 
36    Contracts    requiring    setHemeM    o* 

overtwad  rales. 
20    Al   other   (excluding    "A"    through 
X"  above). 


(FR  Doc  82-17065  Filed  (k-23-B2:  8:45  ami 
MLUNO  CODE  7S10-01-M 


41  CFR  ClL  18.  Part  3 

(Procurement  Notice  82-3] 

Regulatory  Coverage  for  the  Uniform 
Contract  Format;  Correction 

AGENCY:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Correction  to  final  rule. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  a  final  rule 
published  April  23. 1982  which  clarified 
NASA's  position  regarding  post- 
selection  increases  in  the  apparent 
successful  offeror's  proposeci  estimated 
costa. 

EFFECTIVE  DATE:  The  final  rule  was 
effective  April  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R  Wilson,  Policy  Division  (Code 
HP-1),  Office  of  Procurement,  NASA 
Headquarters,  Washington.  D.C  20546. 
Telephone;  202-755-2237. 

List  of  Subjects  in  41  CFR  Ch.  18  Part  3 

Government  procurement 

(42U5.C.^73{cMl)) 
Leroy  Hopldns, 

Deputy  Assistant  Administrator  for 
Procurement 

3.501    [CorrectecQ 

Accordingly.  41  CFR  3.501(b)(3) 
paragraph  (30),  published  on  April  23, 
1982  at  47  FR  17489  is  corrected  by 
revising  the  second  sentence  to  read  as 
follows: 

"The  purpose  of  this  provision  is  to 
advise  the  offeror(s)  selected  for  final 
negotiation  thai  they  may  not 
unilaterally  increase  their  estimated 
costs  except  for  the  reasons  cited 
therein." 

[FK  Doc.  82-17086  Filed  6-23-82:  ft4S  am) 
BUJJNG  CODE  7S1IH)1-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6267 

[I-8947] 

Idaho;  Withdrawal  of  Forest  Service 
Lands 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  150 
acres  of  national  forest  land  from 
nonmetalliferous  mining  for  a  period  of 
20  years.  The  land  contains  gem  quality 
garnet  deposits  and  lies  adjacent  to  the 
nationally  loiown  Emerald  Creek  garnet 
deposit.  "The  withdrawal  would  protect 
the  streams  and  facilitate  planned 
development  of  the  public  garnet 
collection  area  on  Emerald  Creek. 
EFFECnvc  DATE:  June  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay.  Idaho  State  Office.  208- 
334-1735. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Serlion  2C4 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agricxdture.  are 
hereby  withdrawn  from 
nonmetalliferous  location  and  entry 
under  the  general  mining  laws. 

Botw  MiwiHim.  St  |oe  NatioBal  Fonst.  EmI 
Fofk  Btaecaki  Creek  Garnet  Area 

T.  42  N,  It  1  W, 
Sec  m  NE^tSWilSEXSEK.  SKSWXSEX 

SEii.  N)iSE)iSEKSEK.  SWi^SEK 

SE%SE%; 
Sec  11.  NWKSEi;SWKSWK.  NEKNWX 

^KSEX: 
Sec  12.  EKWXSWKNEK.  NEKSWi(NWK. 

NWV«SWV«SEV«.NW%.  SEV^WM 
*        SEy4NWV4.  WWNE%NE%SW%. 

NEy4NW^4NEMSWy4.  SEy4NEy4SWK. 

SEy4SEy4NEy4SEy4.  ev^v^ 

NWy4SEy4.  Ei^NWyiNW^SE^*. 

w\^swy4Nwy4SEy4.  NEV4SEy4SEV4. 
wv^%y4SEy4SEy4: 

Sec  13.  NEiiNEKNEK.  NEKSEKNEl^NEK. 

S)iSE%SE%NEr4.  SWKSEi^SWKNWk. 

SEKSWKSEilNWK.  SE)iSWKSeXSW%; 
Sec.  14.  SKSWKSWKNEX.  SWilNEX 

NEIU^KNWK.  NWUNWIINEU^WIL 

SEKSWJtSEKNWK.  S«SEi;SEiU4W)t 
Sec  15.  NWiU^WKNEKNEV  NKNEX 

The  area  described  contains  ISO  acres  id 
Liatah  County. 

2.  The  wididrawal  made  by  this  order 
does  not  alter  the  applicability  of  tfaoee 
pubUc  land  laws  governing  die  use  of 
the  lands  under  lease,  license,  or  pennit 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  Iliis  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  fitun  the 
date  of  this  order. 

Gatiey  E.  CamitlMn, 

Assistant  Secretary  of  the  Interior. 

June  15. 1982 

PH  Doc  82-17085  Filed  •-ZS-82:  •«  aal 
BUJNQ  COOE  4S1»4«-II 


43  CFR  PuUc  Land  Order  6268 

(M-416171 

Montana;  Order  Opening  Reclamation 
Lands  to  Location,  Entry  and  Patent 
Under  the  General  Mining  Laws 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  lliis  dociunent  modifies  a 
Departmental  Order  of  October  7, 1948, 
which  withdrew  lands  for  reclamation 


1  i 
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purposes.  The  7^.38  acres  involved  will 
be  open  to  location,  entry  and  patent 
under  the  United  States  mining  laws, 
subject  to  certain  stipulations.  The  lands 
lie  within  the  Ctnyon  Ferry  and  Helena 
Valleys  Units,  Hck-Sloan  Missouri  Basin 
Reclamation  Project. 
EFFECTIVE  DATE  I  July  21, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Stark,  Mon  ana  State  Office,  406- 
657-6291. 

By  virtue  of  tl  e  authority  contained  in 
the  Act  of  April  23, 1932,  47  Stat  136;  43 
U.S.C.  154  (1976  ,  and  the  Federal  Land 
Policy  and  Mani  igement  Act  of  1976,  90 
Stat  2751: 43  U.l  >.C  1714.  it  is  ordered  as 
follows: 

1.  Subject  to  \  alid  existing  rights  and 
the  provisions  of  existing  withdrawals, 
the  following  described  lands  shall  at  8 
a.m.  on  July  21,  t982,  be  open  to 
location,  entry,  And  patent  under  the 
United  States  mining  laws: 

Principal  Meridiail 
T.10N..R.1W., 

Sec  5,  lots  7  an(|  8. 

The  lands  described  contain  70.38  acres  in 
Lewis  and  Clark  County. 

2.  These  lands  remain  subject  to  the 
mineral  location  provisions  of  the  Act  of 
August  11. 1955. 30  U.S.C.  621  (1976),  as 
they  were  withdrawn  for  powersite 
purposes  by  Exercudve  Order  dated  July 
2. 1910. 

3.  The  locators  or  entrymen  must 
agree  to  the  following  stipulations  which 
apply  to  all  prospecting,  mining  and 
other  uses  and  oberations  on  the  lands 
covered  by  theirl  locations  to  insure 
against  interference  in  the  construction, 
operation  and  maintenance  of  the 
Canyon  Ferry  Unit  and  the  Helena 
Valley  Unit  Montana. 

4.  The  opening  made  by  this  order 
shall  be  subject  (o  the  stipulations 
quoted  below,  aid  which  is  made  a  part 
of  this  order,  to  l^e  executed  and 
acknowledged  in  favor  of  the  United 
States  by  the  looators,  for  themselves, 
their  heirs,  successors,  and  assigns,  and 
recorded  in  the  dounty  records  and  in 
the  Bureau  of  Land  Management's  State 
Office  located  in  Billing,  Montana 
59107,  before  any  rights  vest  in  the 
intending  locator(s)  or  entrymen: 

a.  Prospective 'locators  or  entrymen 
have  applied  fori  mining  permits  on 
reclamation  lands  in  T.  10  N.,  R.  1 W., 
Sec.  5,  lots  7  and  8,  P.M.  Montana, 
withdrawn  by  tile  Departmental  Order 
of  October  7. 1948,  in  connection  with 
the  Canyon  Ferry  Unit  pursuant  to 
Section  3  of  the  Act  of  June  17, 1902, 32 
Stat.  388,  as  amended  and 
supplemented.    ' 

b.  The  Bureau  of  Reclamation  has 
agreed  to  have  the  land  opened  to 


location,  entry,  and  patent  under  the 
general  mining  laws  pursuant  to  the  Act 
of  April  23, 1932,  47  Stat  136;  43  U.S.C 
154,  and  the  regulations  contained  in  43 
CFR  3816,  without  prejudice. 

c.  In  order  to  insure  against  the 
possible  interference  with  the 
construction,  operation  and 
maintenance  of  the  Canyon  Ferry  Unit 
and  Helena  Valley  Unit  Montana,  the 
successful  locator  or  entryman  agrees 
that  the  following  conditions  shall  apply 
to  all  prospecting,  mining  and  other  uses 
and  operations  on  the  lands  covered  by 
the  location  described  in  4a.  above  in 
conjunction  with  and  in  addition  to 
pertinent  State  and  Federal  mining  laws: 

1.  All  prospecting,  mining  and  other 
use  and  operations  on  the  lands  covered 
by  said  mining  location  shall  be  subject 
to  the  reservation  of  a  right-of-way  to 
the  United  States  accorcJUng  to 
provisions  of  the  Act  of  August  30, 1890, 
28  Stat  371;  43  U.S.C.  945. 

2.  The  locator  or  entryman  shall  be 
liable  for  any  and  aU  damages  to  the 
property  of  the  United  States,  its 
successors  and  assigns,  resulting  &om 
exploration,  development  or  operation 
of  the  works  as  contemplated  by  the 
mining  claimant 

3.  The  locator  or  entryman  agrees  to 
maintain  a  bond  with  qualified  sureties 
in  an  amount  as  required  by  the  United 
States  to  pay  for  any  damage  caused  to 
the  Canyon  Ferry  Unit  and  Helena 
Valley  Unit 

4.  The  locator  or  entryman  agrees  that 
under  no  conditions  should  the  mining 
operation  close  or  cause  to  be  closed 
any  portion  of  the  Helena  Valley 
Pumping  Plant  access  road. 

5.  In  addition  to  complying  with 
applicable  State  and  Federal  mining 
regulations,  the  locator  or  entryman 
agrees  to  submit  a  mining  plan  to  the 
Regional  Director,  Bureau  of 
Reclamation,  Billings,  Montana,  for 
approval.  The  mining  plan  shall  include 
the  mining  operations,  methods,  and 
equipment  and  shall  show  minipg  and 
prospecting  sites  along  with  proposed 
improvements,  structures,  developments 
and  any  other  activities.  A  supplemental 
agreement  will  be  developed 
incorporating  the  mining  plan  into  these 
stipulations.  Said  supplemental 
agreement  will  set  out  further  conditions 
or  reservations  relative  to  the  plan  to 
insure  compatability  with  the  purposes 
of  the  Canyon  Ferry  Unit  and  Helena 
VaUey  Unit  Only  those  activities, 
structures,  and  improvements  which  are 
contained  in  the  mining  plan  and 
thereby  receive  advance  approval  by 
the  Regional  Director  of  the  Bureau  of 
Reclamation  in  the  form  of  a  supplement 
to  these  stipulations  will  be  authorized. 


6.  No  residences  or  other  buildings, 
including  but  not  limited  to  trailers, 
garages,  or  maintenance  buildings,  shall 
be  allowed  on  the  premises,  except  a 
mobile  type  office  building  directly 
associated  with  the  mining  operations  or 
the  security  thereof. 
Gamy  E.  Cainithera, 
Assistant  Secretary  of  the  Interior. 
June  15, 1981. 

|FR  Doa  12-17067  Filed  6-23-82:  8:45  am] 
BILUMO  CODE  4310-«4-« 


43  CFR  Public  Land  Order  6269 
[M-41836] 

iMontana;  Partial  Revocation  of 
Secretarial  Cider  Dated  August  18, 
1894 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  order  affecting  120  acres  of 
land  described  as  Reservoir  Site  No.  6. 
The  lands  are  in  private  ownership, 
therefore,  they  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

EFFECTIVE  DATE:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  Montana  State  Offlce, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  emd 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  August  18. 
1894,  which  withdrew  lands  for 
reservoir  use  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Principal  Meridian 

T.  20  N..  R.  8  W., 

Sec.  14.  NEy«SE)i.  S)iSE)i. 

The  area  described  contains  120  acres  in 
Lewis  and  Clark  County. 

2.  This  action  will  not  restore  the 
above  described  land  to  operation  of  the 
public  land  laws,  mining  or  mineral 
leasing  laws  as  the  surface  and  mineral 
interests  are  in  private  ownership. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
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of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 
Garrey  E.  Cairuthma, 

Assistant  Secretary  of  the  Interior. 
June  15, 1982. 

fF^  Ooc  82-170ee  Filed  6-23-B2;  S:4S  am) 
WLUNQ  CODE  4aiO-«4-M 

43  CFR  Public  Land  Order  6270 
[OR-22199  (Wash)] 

Washington;  Revocation  of  Executive 
Order  of  July  2. 1875 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 

Executive  order  which  withdrew  128.65 

acres  of  land  for  use  by  the  Department 

of  the  Army  for  military  purposes.  The 

lands  have  been  conveyed  from  United 

States  ownership. 

EFFECTIVE  DATE:  June  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr.,  Oregon  State 

OfHce,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1875, 
which  withdrew  the  following  described 
lands  for  use  by  the  Department  of  the 
Army  for  mihtary  purposes  is  hereby 
revoked: 

Willamette  Meridian 

T.  34  N..  R.  2  W.,  ' 

Sec.  9,  lots  1  to  4.  inclusive,  and  NEKNEK; 

Sec.  18,  lots  1  and  2. 

The  areas  described  aggregate  128.65  acres 
in  San  Juan  County. 

2.  The  lands  described  above  have 
been  conveyed  from  United  States 
ownership  and  will  not  be  restored  to 
operation  of  the  public  land  laws, 
including  the  mining  laws  and  mineral 
leasing  laws. 

Garrey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 

lune  15. 1982. 

|FR  Doc  82-17068  Filed  6-2»-82:  a-4S  am) 
BUJJNG  CODE  4310-M-M 


43  CFR  Put>lic  Land  Order  6271 
[OR-33890  (Wash)] 

Washington;  Revocaflon  of  Executive 
Order  of  July  27, 1875 

agency:  Biu^au  of  Land  Management 

Interior. 

action:  Public  land  order. 


summary:  This  order  revokes  an 

Executive  order  which  withdrew  484^ 

acres  of  land  for  use  by  the  Department 

of  the  Army  for  military  purposes.  The 

land  has  been  conveyed  from  United 

States  ownership. 

EFFECTIVE  DATE:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C  Vaughan.  Jr.,  Oregon  State 

Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  27, 
1675,  which  withdrew  die  foUowing 
described  land  for  use  by  the 
Department  of  the  Army  for  military 
purposes  is  hereby  revoked: 

Willamette  Meridian 

T.  35  N..  R.  3  W.. 

Sec.  1.  lots  1,  2,  and  3,  and  SWXSWJi: 

Sec.  2.  lots  4.  7,  and  8; 

Sec.  11,  lots  1.  4.  and  5; 

Sea  12,  loto  1,  2.  and  3.  and  NWJiNWK. 

The  {trea  described  contains  484.31  acres  in 
San  Juan  County. 

2.  The  land  described  above  has  been 
conveyed  from  United  States  ownership 
and  will  not  be  restored  to  operation  of 
the  public  land  laws,  including  the 
mining  laws  and  mineral  leasing  laws. 
Garrey  E.  Cainithers, 

Assistant  Secretary  of  the  Interior. 
June  15. 1982 

(Fit  Ooc  BZ-lTOeZ  Filed  e-23-«2:  B.-45  wn) 
BOUNO  CODE  4310-t4-M 


43  CFR  Put>lic  Land  Order  6272 
(M-53456]  I 

Montana;  Partial  Revocation  of  Public 
Land  Order  No.  648 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  will  partially 

revoke  Public  Land  Order  No.  648,  dated 

June  5. 1950,  covering  a  Bureau  of  Land 

Management  administrative  site.  This 

action  will  not  restore  the  lands  to 

operation  of  the  public  land  laws, 

including  the  mining  and  mineral  leasing 

laws  as  these  interests  are  in  private 

ownership. 

EFFECTn^E  date:  June  24. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  F.  Lee,  Montana  State  Office, 

406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 


1.  Public  Land  Order  No.  648  dated 
June  5, 1950,  which  withdrew  and 
reserved  lands  for  use  by  the  Bureau  of 
Land  Management  as  administrative 
sites,  is  revoked  insofar  as  it  affects  the 
following  described  lands: 

Principal  Meridian 

T.  30  N..  R.  30  E.. 
Cosner's  Third  Addition  to  Malta 
Townsite.  in  sec.  18,  Block  10,  lots  28, 29. 
30,  and  31. 
The  area  described  contains  0.39  acres  of 
reconveyed  land  in  Phillips  County. 

2.  This  action  will  not  restore  the 
above  described  leinds  to  operation  of 
the  public  land  laws,  mining  laws  or 
mineral  leasing  laws  as  the  surface  and 
mineral  interests  are  in  private 
ownership. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  P.O.  Box  30157. 
Billings,  Montana  59107. 
Garrey  E.  Caimthars, 
Assistant  Secretary  of  the  Interior. 
June  15. 1982 

|FR  Doc  Sa-ITOM  Piled  6-a-tt  ».-*6  ami 
■HJJNQCOOC  431»«»-M 


43  CFR  Public  Land  Order  6273 
[OR-19168] 

Oregon;  Powersite  Cancellation  No. 
357;  Revocation  of  Powersite 
Classification  No.  311 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  as  to  1.866.89  acres  of 
land  withdrawn  for  a  powersite 
classification.  This  action  will  restore 
1,686.89  acres  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands.  The  balance  of  180 
acres  remains  segregated  by  existing 
withdrawals. 

^FECnVE  date:  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  StaL  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-567- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
18, 1938,  which  created  Powersite 
Classification  No.  311.  is  hereby  revoked 


insofar  as  it  a^^ts  the  following 
described  land^: 

Willamette  Meri($an 

Powersite  Classification  No.  311,  Aft.  Hood 
National  Forest 

T.  1  N..  R.  9  E.,     I 

Sec.  14.  S)4NWk. 
T  1  S   R.  9  E.       1 

Seel,  lot  4'an(l  SWK.NWX; 

Sec.  2.  lots  1  and  2,  lots  5  to  9,  inclusive. 
SWKNEy,,  aiidWJiSEK; 

Sec.  11,  lots  1  a^d  2,  WHNEY,.  and  SEY,: 

Sec.  12.  SWK.NWy,,  N^SWy*.  SW)iSW)4. 
N)iSE)iSW)4iand  SWJiSEJiSWJi; 

Sec.  13.  NWJiMWy,: 

Sec.  14.  EX; 

Sec.23!EXan(|E)iW)i. 

The  areas  desc^bed  aggregate  1.866.89 
acres  in  Hood  Ri»er  County. 

2.  The  State  df  Oregon  has  waived  its 
preference  righj  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  818. 

3.  The  S34SEliNfE)i  and  NEliSEli  of 
Section  23.  T.  1  S.,  R.  9  E.,  W.M..  are 
included  in  a  rgcreation  area 
withdrawal  and  the  SEliSW)i  and 
SJiSEX  of  Secti|)n  23,  T.  1  S.,  R.  9  R,  are 
included  in  a  preliminary  power  project 
and  remain  withdrawn  from  operation 
of  the  public  lahd  laws,  including  the 
mining  laws. 

4.  At  7:30  a.ni.  on  July  21. 1982.  the 
lands  will  be  ooen  to  such  forms  of 
disposition  as  qiay  by  law  be  made  of 
national  forest  lands,  except  as  provided 
in  paragraph  3  of  the  order. 

5.  The  lands  liave  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and, 
except  as  provioed  in  paragraph  3,  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11, 1955,  (69  Stat.  682;  30 
U.S.C.  621). 

Dated:  June  15. 1982.  ,  , 

Gamy  E.  Camithers, 
Assistant  Secrete  ryofthe  Interior. 

(FR  Doc  82-17108  Flle4  »-23-82:  8:45  am)  J 
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43  CFR  Public  Land  Order  6274 
[U-41S58]  1 

Utah;  Partial  Ravocation  of  Public 
Water  Reserve  No.  81 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACnow;  Public  [land  order. 

summary:  This  order  partially  revokes 
the  Executive  Order  creating  Public 
Water  Reserve'  No.  81  insofar  as  it 
affects  120  acras.  This  action  will 
restore  40  acrei  \  of  land  to  surface  entry 


and  nonmetalliferous  mining.  This 
portion  has  been  and  will  remain  open 
to  metalliferous  mining  and  mineral 
leasing.  The  remaining  80  acres  are 
located  within  an  oil  shale  withdrawal 
and  thus  will  remain  closed  to  surface 
entry  and  all  mining. 
EFFECTIVE  DATE:  July  21.  1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Ken  Latimer,  Utah  State  Office,  801-524- 
4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  November 
26, 1921,  creating  Public  Water  Reserve 
No.  81,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Salt  Lake  Meridian 

T.  14  S..  R.  22  E.. 

Sec.  13.  NW)iSE)4. 
T.  15  S..  R.  22  R. 

Sec.  15,  SEJJSWJJ: 

Sec.  23.  SEKSWK. 

The  areas  described  aggregate  120  acres  in 
Uintah  County. 

2.  At  10:00  a.m.  on  July  21, 1982,  the 
above  described  lands,  excepting  those 
described  in  paragraph  3  below,  shall  be 
open  to  the  operation  of  the  pubUc  lands 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on  July 
21, 1982,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  This  action  will  not  restore  the 
following  described  lands  to  operation 
of  the  public  land  laws  or  to  mining 
location  for  nonmetalliferous  minerals 
as  they  are  subject  to  an  oil  shale 
withdrawal. 

Salt  Lake  Meridian 

T.  14  S..  R.  22  E.. 

Sec.  13,  NWXSEX. 
T.  15  S.,  R.  22  £.,  ' 

Sec.  23.  SEXSWX. 

The  area  described  aggregates  80  acres  in 
Uintah  County. 

4.  At  10:00  a.m.  on  July  21, 1982. 
Section  15,  SE)iSW)i,  shall  be  open  to 
location  for  nonmetalliferous  minerals, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws.  The 
lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Biu^au  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111. 
Gairey  E.  Canuthen, 

Assistant  Secretary  of  the  Interior. 
June  15. 1982. 

[FR  Doc.  82-17083  Filed  8-23-82:  8:45  am] 
BILUNQ  CODE  4310-M-M 
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43  CFR  Public  Land  Order  6275 

[CA-7792  WR;  CA-6196  WR] 

California;  Revocation  of  Recreation 
Wittulrawal  No.  50  and  Public  Land 
Order  No.  651 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  Order  and  a  Public  Land 
Order  which  vnthdrew  approximately 
937.89  acres,  more  or  less,  for  protection 
of  recreational  values.  The  lands  have 
been  patented  to  the  State  of  California. 
The  200  acres  described  in  paragraph  1 
will  not  be  opened  to  location  under  the 
mining  laws  unless  and  until 
appropriate  rules  and  regulations  are 
issued  to  allow  mineral  location  on 
lands  conveyed  pursuant  to  the 
Recreation  and  Public  Purposes  Act.  The 
remaining  lands  are  within  the  Golden 
Gate  Recreation  Area  and  are  not 
subject  to  mineral  location  or  leasing. 
EFFECTIVE  DATE:  June  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Morrison,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  20, 
1932,  which  withdrew  the  following 
described  lands  for  protection  of 
recreational  values  is  hereby  revoked: 

Humlwldt  Meridian  Recreation  Withdrawal 

No.  50 

T  2  S    R  2  E. 

Sec' 8.  NwijNEH.  NXNWK.  SWK.NWK. 
andNW)4SW)4. 

The  area  described  contains  200  acres  in 
Humboldt  County. 

2.  The  surface  estate  of  the  lands  has 
been  conveyed  to  the  State  of  California 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1926,  as 
amended.  43  U.S.C.  860,  et  seq.; 
therefore,  unless  and  imtil  appropriate 
rules  and  regulations  are  issued,  the 

.  lands  viiW  not  be  open  to  location  under 
the  United  States  mining  laws.  The 
lands  have  been  open  and  continue  to 
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be  open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

3.  Public  Land  Order  No.  851  of  June 
26, 195a  which  withdrew  the  following 
described  lands  for  protection  of 
recreation  values  is  hereby  revoked: 

Mount  Diablo  Meridian 

T.  1  S..  R.  5  W.. 

Tract  37; 

Tract  38; 

Tract  39. 

The  area  described  contains  737.89  acres, 
more  or  less,  in  Marin  County,  except  the 
following  parcel  described  by  metes  and 
bounds  which  was  not  included  in  Public 
Land  Order  No.  651: 

Commencing  at  Point  lone,  at  low-water 
mark  of  the  Bay,  thence  south,  approximately 
six  hundred  and  eighty  (680)  feet  to  a  point  on 
the  northerly  side  of  Military  Road:  thence 
following  the  Station  side  (northerly)  of  said 
Military  Road  to  a  point  of  intersection  with  a 
hne  bearing  south  forty-five  (45)  degrees  east, 
which  line  passes  through  a  point  one 
hundred  (100)  feet  north,  forty-five  (45) 
degrees  east  from  the  northernmost  Station 
structure:  thence  north  forty-five  (45)  degrees 
west  to  a  point  on  the  low-water  mark  of  Bay 
at  Hospital  Cove;  thence  in  a  westerly 
direction  with  the  low-water  mark  to  the 
point  of  beginning;  together  with  a  contiguous 
area  one  hundred  (100)  feet  wide,  centered  on 
two  groups  of  water  tanks,  and  to  extend 
from  the  Station  side  of  MiUtaiy  Road  a 
distance  of  fifty  (50)  feet  beyond  the  center  of 
the  farthest  group  of  tanks. 

The  lands  described  in  paragraph  3. 
less  the  metes  and  bounds  parcel,  which 
were  patented  to  the  State  of  California 
for  historic  monument  purposes  only,  lie 
within  the  Golden  Gate  National 
Recreation  Area.  In  accordance  with  36 
CFR  5.14,  lands  within  the  National  Park 
system  are  not  subject  to  mineral 
location  or  leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Mamagement,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California,  95825. 
Carrey  E.  Caituthers, 
Assistant  Secretary  of  the  Interior.  ' 
June  IS,  1982 

|FK  Doc.  82-17077  FUed  6^23-82.  &-4S  am| 
BIUJNQ  CODE  4310-S4-M 


Public  Land  Order  6276 

[C-3S30] 

Colorado;  Revocation  of  Public  Land 
Order  No.  4913 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  which  withdrew  40  acres  of 
land  for  the  Black  Ridge  Communication 


Site.  The  land  will  be  restored  to 

operation  of  the  public  land  laws 

generally,  including  the  mining  laws. 

EFFECTIVE  DATE:  July  21, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

Richard  D.  Tate.  Colorado  State  Office, 

303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  4913  of 
October  5, 1970,  which  withdrew  the 
following  described  land  for  protection 
of  public  values  as  a  communication 
facilities  site  is  hereby  revoked  in  its 
entirety:  { 

Sixth  Principal  Meridian  I 

T.  11  S.,  R.  102  W.,  ' 

Sec.  25.  SWKSW%.  , 

Containing  40  acres  in  Mesa  County. 

2.  At  7:45  a.m.  on  July  21. 1982.  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  appUcable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  July  21, 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  7:45  a.m.  on  July  21. 1982.  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  Hie  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  directed  to  the  Chief.  Withdrawal 
Section,  Bureau  of  Land  Management 
1037  20th  Street  Denver,  Colorado 
80202. 

Ganey  E.  Catiuthers. 
Assistant  Secretary  of  the  Interior. 
June  15, 1982. 

(FR  Doa  82-17084  FUed  S-23-S2;  8:45  am] 
BILUNOCODE  4S10-S4-M 


43  CFR  Public  Land  Order  6280 
[U-0146319] 

Utah;  Powersite  Restoration  Nos.  629; 
Partial  Revocation  of  Powersite 
Reserves  No.  199, 380,  and  463 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
three  Executive  Orders  as  to  4.440.15 
acres  of  land  situated  in  southwestern 
Utah.  The  lands  which  were  withdrawn 
for  powersite  reserve  purposes  have 


been  relinquished  by  the  U.S.  Geological 
Survey.  Approximately  1.000.66  acres, 
located  within  the  Manti  LaSal  National 
Forest  will  be  opened  to  such  uses  as 
may  by  law  be  made  of  national  forest 
lands.  Another  480.00  acres  are  privately 
owned  and  thus  will  not  be  opened.  The 
remaining  2,959.49  acres  of  public  lands 
will  be  opened  to  surface  entry.  Both  the 
National  Forest  and  public  lands 
affected  by  this  order  have  been  and 
will  remain  open  to  mining  and  mineral 
leasing. 

effective  date:  July  22, 1982. 
FOR  further  information  CONTACR 
Deen  Bowden.  Utah  State  Office.  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-186  Utah. 
it  is  ordered  as  follows: 

1.  The  Executive  Orders  dated.  August 
16, 1911  creating  Powersite  Reserve  No. 
199.  July  3. 1913  creating  Powersite 
Reserve  No.  380,  December  11, 1914 
creating  Powersite  Reserve  No.  463  are 
hereby  revoked  as  to  the  following 
described  lands: 

Salt  Lake  Meridan.  Utah 

Powersite  Reserve  No.  199 

T.  29  S.,  R.  6  W.. 

Sec.  17.  lot  11; 

Sec  18,  lot  3.  E)iSWK.  SKSEX; 

Sec.  20.  NEK,  NXNWK.  SEKNWK,  EKSEK: 

Sec  21,  W)iNWJ4,  SWJiSWU; 

Sec  28,  loto  2.  3,  SiiN)^.  NWy«NWX. 
T.  29  S.,  R.  7  W., 

Sec  13,  N)iS)i. 

Powersite  Reserve  No.  380 

T.  18  S.,  R.  3  E.. 
Sec  8,  SliNEK,  NXSEK: 
Sec  9,  SJiNWK.  NJiSWX,  SEX: 
Sec  10.  loto  3, 4,  EJiSWK,  SEX. 

Powersite  Reserve  No.  463 

T  28  S    R.  9  W 

Sec  19,  loto  i  4,  SEXSWK.  SWXSEX: 

Sec  28.  NXSWK,  SEXSWX.  S)iSEX: 

Sec  29.  S)iNE)i,  NXNWK,  SEXNWJI^ 
NEKSEH: 

Sec  3a  NXNEK: 

Sec  33,  NEHNEK: 

Sec  34,  WJiNWK,.  SEKNWK,  NEKSWX. 
W)iSE)i.  SE)iSEJ(. 
T.  28  S..  R.  10  W., 

Sec  14.  SWXSWX; 

Sec  15,  lot  3,  EXSWK,  SXSEK: 

Sec22,NEKNE)i; 

Sec  23,  NEJ4,  N)4NWJi; 
.     Sec  24,  S)iNW)i,  NEXSWK,  NKSEIL 

SEXSEX. 
T.  27  S.,  R.  11  W., 

Sec  3a  lot  4,  SEXSWX,  SWXSEX: 

Sec  31,  NXNEX; 

Sec  32.  SXNEX.  NWX.  NEXSEX: 
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NJiSWli.  SEii: 


Sec.  33.  lots  1,  4  3.  N«SW)i. 
The  area  described  aggregates  4.440.15 
acres  in  Beaver  a^d  Sanpete  Counties. 

2.  The  State  of  Utah  has  waived  its 
preference  right:  for  highway  rights-of- 
way  or  material!  sites  as  provided  by  the 
Federal  Power  l  Lct  of  June  10, 1920. 16 
U.S.C  818. 

3.  The  lands  described  in  this 
paragraph  are  privately  owned  and  will 
not  be  restored  :o  the  operation  of  the 
public  land  lawi ;. 

Salt  Lake  Metidia  i 

T.  28  S..  R.  10  W., 

Sec  15,  E)iSW« ,  S)iSEK; 

Sec.  22,  NEX4NE  Y4. 
T.  27  S.,  R.  11  W, 

Sec.  32.  SJiNEXi  NWX,,  NEX^K. 

The  area  described  aggregates  480  acres  in 
Beaver  County.  1 

4.  The  lands  aescribed  in  this 
paragraph  are  national  forest  lands  and 
will  be  opened  I  q  such  uses  as  may  by 
law  be  made  of  national  forest  lands. 

Sah  Lake  Meridia  1 

T.  18  S.,  R.  3  K.. 

Sec.  8.  SJiNElL  ^ JiSEK: 

Sec.  9,  S«NWy4,  1 

Sec  10.  lots  3,  4  E^SWY,,  SEY4. 
T.  29  S..  R.  6  W..  I 

Sec.  17,  lot  11;  ' 

Sec  20,  NEy,.  EINWJi.  NWJlNWJt.  E*SE*; 

Sec  21,  WJiNWjX,  SWXSWy*: 

Sec  28,  lots  2,  3,  Sm\.  NW)iNW%. 

The  area  desoribed  aggregates 
approximately  l.atO.66  acres  in  Beaver 
County.  I  i 

5.  At  10  a  Jn.  on  July  22. 1982,  the 
public  lands,  except  as  provided  for  in 
paragraphs  3  and  4,  shall  be  open  to 
operation  of  the  pubUc  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provifions  of  existing 
withdrawals.  an|d  the  requirements  of 
appUcable  law.  j\Il  valid  applications 
received  at  or  ptior  to  10  a jn.  on  July  22, 
1982.  shall  be  coisidered  as 
simultaneously  Cled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

6.  The  lands  nave  been  open  to 
mineral  leasing  and  to  location  under 
the  mining  laws« 

Inquiries  conoeming  the  lands  should 
be  addressed  tojthe  State  Director. 
Bureau  of  Land  Management,  University 
Club  Building.  1(6  East  South  Temple. 
Salt  Lake  City,  filtah  84111.      ; 

Gattey  B.  GaiTuthan. 

Assistant  Secretaty  of  the  Interior. 
June  16, 1882.         | 

|FR  Doc  SZ-lTOSl  FUadi-23-a2:  8;4S  aai| 


43  CFR  Public  Land  Order  6281 
[NEV-0S1731;  (A-13384)]] 

Arizona;  Public  Land  Order  No.  5976; 
Correction 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  document  amends  and 
corrects  errors  and  adds  lands  that  were 
omitted  in  a  public  land  order  revoking 
certain  lands  included  in  Executive 
Order  No.  5339  for  the  State  of  Arizona 
that  appeared  at  pages  35504  thru  35506 
of  Thursday.  July  9. 1981  (46  FR  81- 
20070).  This  order  is  restated  for  clarity 
and  correction  of  land  descriptions  and 
acreages  therein.  An  additional  19.058 
acres  in  Arizona  will  be  restored  to 
operation  of  the  public  land  laws 
generally,  including  nomnetalliferous 
minerals  under  the  mining  laws.  The 
lands  are  already  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  22.  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez.  Arizona  State  Office. 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  ths  Interior  by  Sectioo  204 
of  the  Federal  Laxid  Policy  and 
Management  Act  of  1876. 90  StaL  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5339  of  April 
25, 1830.  which  withdrew  lands  in 
Nevada  and  Arizona  in  aid  of  legislation 
pending  determinatioa  as  to  the 
advisability  of  including  them  in  a 
national  monument^  is  revoked  as  to  the 
remaining  lands  in  Arizona: 

Gila  and  Salt  River  Mericfian,  Arizona 

T.  27  N.,  R.  22  W. 

T.  28  N.,  Rs.  10, 11, 12. 13,  21,  and  22  W. 

T.  29  N.,  Rs.  la  11. 12. 13. 14, 15. 16. 17.  la  19, 

20,  21,  22,  and  23  W. 
T.  30  N.,  Rs.  10. 11, 12, 13. 14. 15. 16. 17. 18, 19. 

20,  21,  22,  and  23  W. 
T.  31  N.,  Rs.  9, 10, 11, 12, 13, 14. 15. 16. 17. 18. 

19.  20.  21,  22.  and  23  W. 
T.  32  N..  R.  5  W.. 

Sees.  1  thru  18.  inclusive. 
T.  32  N.,  R.  8  W. 
T.  32  N..  Rs.  9, 10, 11. 12, 13, 14, 15. 16.  and  17 

W. 
T.  33  N,  R.  5  W. 
T.  33  N.,  R.  6  W.. 
That  part  north  of  the  Colorado  River  and 

in  the  Grand  Canyon  National 

Monument. 
T.  33  N.,  R.  7  W., 
That  part  lying  north  of  the  Colorado  River 

and  in  the  Grand  Canyon  National 

Monument. 
T.  33  N..  R.  8  W., 
All  of  township  except  those  parts  of  sees. 

5,  8  and  17  west  of  the  Grand  Canyon 

National  Monument  and  sees.  6,  7  and  18. 
T.  33  N..  R.  9  W.. 


Sees.  22  thru  27,  inclusive;  sees.  31  to  36. 
inclusive. 
T.  33  N.,  R.  10  W., 

Sees.  32  thru  36,  inclusive. 
T.  33  N.,  R.  12  W., 
Sees.  1.  2,  and  3; 

Sees.  10  to  15,  inclusive;  sees.  22  to  36, 
inclusive. 

Gila  and  Salt  River  Meridian 

T.  33  N.,  R.  15  W., 

Sees.  4  to  9,  inclusive; 

Sees.  16  to  21,  inclusive; 

Sees.  28  to  33,  inclusive. 
T.  33  N.,  R.  16  W. 
T.  34  N.,  Rs.  4.  5,  and  6  W. 
T.  34  N.,  R.  7  W.. 

Sees.  1  to  2,  inclusive; 

Sec  10,  EH; 

Sees.  11  to  15,  Inclusive; 

Sees.  22  to  27.  inclusive; 

Sec.  28,  E>i; 

See.  33,  Eli;       ' 

Sees.  34,  35,  and  36. 
T.  35  N.,  R.  4  W., 

See.  10,  EK 

Sees.  11  to  14.  inclusive 

Sec  15,  E)i       I 

Sec  22,  E)i  ' 

Sees.  23  to  38,  inclusive. 
T.  35  N.,  R.  5  W. 
T.  35N.,R.BW., 

Sees.  25  Ami  36,  incluBive. 
T.35N.,R.7W., 

Sees.  Z5,  and  2B; 

Sees,  zr,  E&Eli.  SXSW^.  WlS^l; 

Sees.  34  to  90.  inchisive. 

2.  At  10  a.m.  on  July  22. 1982.  aay  of 
the  following  described  lands  not 
previously  opened  on  August  5, 1081,  by 
Public  Land  Order  No.  5876  dated  June 
30, 1861.  shall  be  open  to  operatioa  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  July  22. 1982,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  July  22, 1982,  any  of 
the  following  described  lands  not 
previously  opened  on  August  5, 1981,  by 
Public  Land  Order  No.  5976  dated  June 
30, 1981,  will  be  open  to 
nonmetalliferous  mineral  location  tmder 
the  United  States  mining  laws.  The 
lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Gila  and  Salt  River  Meridian 

T.  32  N.,  R.  11  W., 
Sees.  1,  2,  3, 4,  and  5,  inclusive; 
Sec.  6,  lots  1,  and  2,  SliNEr«,  SEK; 
Sec  7,  NEK; 
Sees.  8,  and  9; 

Sec  10,  EK,  NKNWK,  SEKNWK.  SWX; 
Sees.  11  to  16,  inclusive; 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday.  June  24.  1982  /  Rules  and  Regulations  27289 


Sec.  18.  lots  3.  and  4,  EJiSWJi,  SEX.; 

Sec.  19.  lot  3; 

Sec.  20; 

Sees.  22  to  24.  inclusive. 
T.  31  N.,  R.  12  W.. 

Sees.  4,  and  6. 
T.  32  N..  R.  12  W.. 

See.  1,  lots  2,  3,  and  4,  SW)4NE)i.  SXNWJJ. 
SWK.  and  W)4SE)i: 

Sec.  2.  lots  1  to  4.  inclusive.  SW)i,  SWY*. 
SaSEY,; 

Sees.  3  to  7;  inclusive; 

Sees.  8  to  19,  inclusive; 

Sec.  20,  W)i; 

Sec.  21,  E)4; 

Sees.  22,  and  23; 

Sees.  30.  32,  and  34. 
T.  33  N.,  R.  12  W., 

Sees.  1.  2,  and  3; 

Sees.  11  to  14,  inclusive; 

Sees.  23.  24,  and  25; 

Sec.  26,  NEJi,  EJiNWJi,  NEJiSWK.  SEK; 

See.  35,  Sii. 
T.  31  N.,  R.  13  W., 
Excepting  any  lands  within  the  Grand 

Canyon  National  Park  on  the  following 

described  lands: 
See.  4,  W)4. 
Sees.  5  to  B,  inclusive, 
Sec.9,  W)4. 
Sec.  16,  W)i, 
Sees.  17,  and  18. 
T.  32  N.,  R.  13  W.. 
Excepting  any  lands  within  the  Grand 

Canyon  National  Park  on  the  following 

described  lands: 
Sees.  1  thru  24,  inclusive, 
Sees.  26,  and  28, 
Sees.  30,  31,  32,  34,  and  36. 
T.  32  N.,  R.  14  W.. 

Excepting  any  lands  within  the  Grand 

Canyon  National  Park  on  the  following 

described  lands: 
Sees.  1  to  W,  inclusive, 
Sees.  22,  to  28,  inclusive. 
See.  36. 
r.  29  N.,  R.  15  W., 
Sec.  4.  lots  1  to  4,  inclusive. 
Sees.  6,  8,  la  and  20, 
Sec.  28,  lots  1  to  4,  inclusive. 
Sec.  30. 
T.  30  N.,  R.  15  W., 
Excepting  any  lands  within  the  Grand 

Canyon  National  Park  on  the  following 

described  lands; 
Sees.  18,  and  20. 
Sec.  28.  lots  1,  2,  3,  and  4. 
Sec.  30,  r 

See.  32,  E)t. 
T.  29  N.,  R.  16  W., 

Sees.  2.  4.  6.  8, 10. 12,  14, 16, 18,  20,  22,  24, 

26,  28,  30,  32,  34,  and  36. 
T.  30  N.,  R.  16  W., 
Excepting  any  lands  within  the  Grand 

Canyon  National  Park  on  the  following 

described  lands: 
Sees.  2.  3,  4, 10, 14, 16,  2a  22,  24,  26,  28,  30. 

32,  and  34, 
Sec.  36,  SJiNWU,  S)i. 
T.  29  N.,  R.  17  W., 
Sees.  2,  and  4, 

Sec.  9,  N)4NWK.  SW)4NW)i,  W)tSW)4, 
Sec.  10,  N)4,  SWn.  N)iSEK«,  SWK,SE)i, 

NliSEliSEK.  SWKSEKSEli,  NliSEK.SEX 

SEK,, 


Sees.  12.  and  14, 
Sec  16,  W)4. 
Sees.  17,  and  18. 
Sec.  19,  NEK, 
Sees.  20,  22,  24,  28.  and  28, 
Sec  29.  NEYt,  WHSEY*  and  NEXSEli. 
Sees.  30.  32.  and  34. 
T.  29  N.,  R.  18  W.. 

Sees.  14, 16, 17, 18,  20,  22,  24.  28,  2&  3a  32. 
34,  and  36.  <^ 

T.  29  N.,  R.  19  W., 
Sees.  3  thru  10,  inclusive. 
Sees.  13  thru  20,  inclusive. 
Sees.  22,  24,  28,  28,  30,  31,  32^nd  34. 
T.  29  N.,  R.  20  W.. 
Sees.  1,  and  2,  t 

Sees.  11  to  15,  inclusive;  see's.  22  to  27. 

inclusive. 
Sees.  34  to  36,  inclusive.  I 

*r.  30  N.,  R.  20  W.,  ' 

Sees.  1. 12, 13,  24.  25,  35,  and  36. 
T.  28  N.,  R.  21  W.,  I 

T.  29  N.,  R.  21  W.,  I 

T.  30  N..  R.  21  W..  unsurveyed. 
Sees.  5  to  8,  inclusive;  sees.  17  to  21. 

inclusive. 
Sees.  28  to  33,  inclusive. 
T.  27  N..  R.  22  W., 
Sec.  6, 
■     Sees.  7, 18,  and  19  except  as  to  all  lands 
lying  inside  a  line  300-foot  landward 
from  the  highwater  mark,  measured  from 
a  Une  horizontal  to  a  perpendicular  rising 
from  the  655-foot  elevation  of  Lake 
Mohave,  and  the  1,229-foot  elevation  of 
Lake  Mead. 
T.  29  N.,  R.  22  W.. 

Sees.  1,  2, 12,  and  13,  unsurveyed. 
T.  30  N.,  R.  22  W., 
Sees.  1, 12, 13,  24.  and  25; 
Sees.  2, 11, 14,  23,  2a  35,  and  36  except  as 
to  all  lands  lying  inside  a  line  300-foot 
landward  from  the  highwater  mark, 
measured  from  a  line  horizontal  to  a 
perpendicular  rising  from  (he  655-foot 
elevation  of  Lake  Mohave,  and  the  1,229- 
foot  elevation  of  Lake  Mead. 
Containing  approximately  208,715  acres. 

4.  The  remaining  lands  containing 
approximately  607,379  acres  in  Arizona 
are  either  patented  or  contained  within 
other  withdrawals  which  continue  to 
segregate  the  lands  from  all  forms  of 
appropriation.  -  ' 

Inquires  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix,  Arizona 
85073.  1 


Date:  June  16, 1982. 
Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  82-17112  Filed  6-23-42:  8:45  am) 
BIUJNQ  COOE  4310-M-M 
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43  CFR  Public  Land  Order  6282 

IOR-202211 

Oregon;  Partial  Revocation  of  Public 
Water  Reserve  No.  61 

agency:  Biu^au  of  Land  Management. 
Interior. 

ACnON:  Public  land  order. 

SUMNNAltV:  This  order  revokes  an 
Executive  order  in  part  as  to  1.602.18 
acres  of  land  withdrawn  for  public 
water  reserve  purposes.  The  action  will 
restore  1,522.18  acres  to  operation  of  the 
surface  land  law«^nd  1,602.18  acres  to 
nonmetalliferous  mineral  location  luider 
the  mining  laws.  The  entire  acreage  has 
been  and  will  remain  open  to 
metalliferous  mineral  location  and 
mineral  leasing. 
EFFECTIVE  DATE:  July  22,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  171f  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  February  25, 
1919,  which  withdrew  certain  land  for 
public  water  reserve  purposes  is  hereby 
revoked  insofar  as  it  a^cts  the 
following  described  land: 

Willamette  Meridian 

T.  9  S.,  R.  14  E., 

Sec  4.  SEY,. 
T.  5  S.,  R.  15  E.. 

Sec  34,  NEXNEU. 
T.  8  S.,  R.  15  E., 

See.  24,  W)4: 

See.  27.  SWU. 
T.  7  S.,  R.  17  £., 

Sec.  8.  SEYi.  I 

T.  8  S.,  R.  18  E..  I 

See.  24,  NE)i.  | 

T.  10  S.,  R.  18  E.,     / 

Sec  23,  SEnSEK:  ** 

Sec  24,SXSWy4. 
T.  7  S..  R.  19  E.. 

Sec.  31.  lots  1.  2,  3,  and  4.  and  E)(Wli. 
T.  10  S.,  R.  19  E.. 

See.  7,  SJiSEK,; 

Sec  la  NliNEJi. 

The  areas  described  aggregate  1.602J8 
acres  in  Wasco  and  Jefferson  Counties. 

2.  The  land  in  section  34.  T.  5  S..  R.  15 
E..  is  included  in  Stock  Driveway  No.  96 
of  September  19. 1919,  and  the  NEliSWli 
of  section  31.  T.  7  S..  R.  19  E..  is  included 
in  Powersite  Classification  No.  383  of 
August  15, 1947,  and  remains  withdrawn 
from  operation  of  the  public  land  laws 
generally. 

3.  At  10  a.m.  on  June  22, 1982,  the  land 
described  in  paragraph  1,  except  as 
provided  in  paragraph  2,  shall  be  open 
to  operation  of  the  public  land  laws 
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generally,  subjact  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  i^or  to  10  a.m.  on  July  22. 
1982,  shall  be  considered  as 
simultaneously  Hied  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.m.  da  July  22. 1982.  the  land 
will  be  open  to  Bonmetalliferous  mineral 
location  under  tpe  United  States  mining 
laws.  The  land  has  been  and  continues 
to  be  open  to  metalliferous  mineral 
location  under  t)ie  United  States  mining 
laws  and  to  applications  and  offers 
under  the  miner^  leasing  laws. 

Inquiries  conoeming  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland.  Qiegon  97208. 

Dated:  fune  16.  ^982. 
Gamy  E.  Camitbtn. 

Assistant  Secreta/y  of  the  Interior. 

[FR  Ooa  8Z-iniO  FUed  ^-23-82:  a:45  un) 
BUJNQ  COOC  431».W-« 


43  CFR  Public  Land  Order  6283 
[OR-22459  (WAS^J 

Washington;  Ra|vocatk)n  of  Coal  Land 
wntidrawal 


agency:  Bureau 
Interior. 
AcnON:  Public 


of  Land  Management, 
order. 


hnd 


summary:  This  (jrder  revokes  an 
Executive  order  which  withdrew  certain 
lands  for  examination  and  classification 
with  respect  to  qoal  values.  This  action 
will  restore  2.70Q  acres  of  land  to  such 
forms  of  disposiion  as  may  by  law  be 
made  of  national  forest  lands  and  2.426 
acres  to  nonmet^lliferous  mineral 
location  under  tlje  mining  laws. 
EFFECTIVE  DATE:  July  22, 1982. 
FOfI  FURTHER  INTORMATIOW  CONTACT: 
Champ  C.  Vaughan.  Jr..  Oregon  State 
Office.  50»-231-i905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  order  of  February  5, 
1912.  which  withdrew  the  following 
described  lands  for  examination  and 
classification  wiUi  respect  to  coal  values 
is  hereby  revoked: 

WmaiMtta  MaridB^ 

Wenatchee  National  Forest 

T.  18  N..  R.  15  E..    [ 
Sec  9.  SJiNK  ani  S\;  Patented 
Sec  10.  SJiNWK  and  SJ(; 
Sec.  14.  NWJiNEA  and  SWJJi; 


Sec.  15.  N)i.  N)iSW)i,  SEXSWli.  andSEK: 

Patented 
Sec.  16.  NJi.  SW%,  NKSEK.  and  SW^SEJi: 
Sec.  17.  E)i;  Patented 
Sec  21.  NE)i.  N)iNW)i.  and  N)iSE)i: 

patented 
Sec  22,  SWK.NEJJ.  NW)i,  and  N)iSWJi: 

(NWJiNWJJ  and  SJiNWJi  Patented) 
Sec  23.  NWy4NW)i  and  SJ5NWJ4. 
T.  19  N..  R.  15  E.. 
Sec  19.  E)iNE)i  and  NEJiSE)4:  Patented 
Sec  2a  SW)iNW)4.  SWJi.  and  SWJiSEX; 
Sec  27,  SWJi  amd  SWJiSEK:  (Portions 

patented  in  M.S.  1200) 
Sec  28,  NWXNfWJi,  SJiNWK,  and  SX; 
Sec  29,  NEX*.  N)iNfW)i.  SEWWJJ.  NSSEK. 

and  SEy«SE)i:  Patented 
Sec  33,  NEy«.  NJiNWK.  and  SE%NWK; 

Patented 
Sec  34.  W)iNE%  and  N)iNW»i.  (Portions 

patented  in  M.S.  1200). 

The  areas  described  aggregate  5,160  acres 
in  Kittitas  County. 

2.  At  7:30  a.m.  on  July  22. 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law,  the 
national  forest  lands  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

3.  At  7:30  a.m.  on  July  22. 1982.  the 
lands  described  in  paragraph  1.  except 
where  the  mineral  estate  has  been 
conveyed  fit>m  United  States  ownership, 
will  be  open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws. 

4.  The  lands  described  in  paragraph  1, 
except  where  the  mineral  estate  has 
been  conveyed  from  United  States 
ownership,  have  been  and  continue  to 
be  open  to  location  under  the  United 
States  mining  laws  as  to  metalliferous 
minerals  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland.  Oregon  9720& 

Dated  June  16, 1982. 
Carrey  E.  Cainithera, 
Assistant  Secretary  of  the  Interior. 
PK  Doc  aa-mii  fu«i  s-zs-bk  ms  laij 
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43  CFR  Pul>ilc  Land  Order  6284 
INM-42«12-wmi 

New  Mexico;  Partial  Revocation  of 
Secretarial  interpretation.  Public  Water 
Reserve  No.  107 

aqency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes  a 
Secretarial  Order  as  to  320  acres 
withdrawn  for  public  water  reserve 


purposes.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mining.  All  lands 
affected  by  this  order  have  been  and 
will  remain  open  to  metalliferous  mining 
and  mineral  leasing. 

EFFECnVE  DATE:  July  22, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Miguel  M.  Martinez,  New  Mexico  State 
Office,  505-988-6654. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Those  portions  of  Public  Water 
Reserve  No.  107  granted  to  BLM  by 
Executive  Order  of  April  17, 1928,  and 
further  designated  by  Secretarial  Order 
of  Interpretation  No.  47  dated  April  18, 
1927,  are  hereby  revoked  as  far  as  they 
affect  the  following  described  lands: 

New  Mexico  Principal  Meridian 

T.  16  N.,  R.  5  W,  I 

Sec  16,  N«.  I 

The  area  described  contains  320  acres  in 
McKinley  County. 

2.  At  8:00  a.m.  on  July  22, 1982,  the 
lands  wrill  be  open  to  operation  of  the 
public  land  laws  generally  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  laws.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  July  22. 1982.  shall  be 
considered  as  simultaneously  filed  at 
that  time,  those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

3.  At  8:00  a.m.  on  July  22. 1982,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  and  will 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management.  P.O.  Box  1449.  Santa  Fe, 
New  Mexico  87501. 
Gaiiey  E.  Canuthefs,  | 

Assistant  Secretary  of  the  Interior. 
June  16, 1982. 

(FR  Doc  82-17080  Filed  6-23-82;  a-4S  un] 
MLUNQ  COOC  4310-«4-« 


43  CFR  Public  Land  Order  6285 


[OR-20S20] 


I 


Oregon;  Revocation  of  Reclamation 
Withdrawal 

AOCNCV:  Bureau  of  Land  Management, 
Interior. 
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action:  Public  land  order. 


summary:  Tlys  order  revokes  a 
Secretarial  order  which  withdrew 
7,855.29  acres  of  land  for  reclamation 
purposes.  This  action  will  restore 
7,035.29  acres  to  operation  of  the  public 
land  laws  generally,  and  7,675.29  acres 
to  operation  of  the  mining  laws. 
EFFECTIVE  DATE:  July  22, 1982. 
FOn  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office.  503-231-«905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Pohcy  and  ' 
Management  Act  of  1976,  90  StaL  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  5, 
1905,  which  withdrew  certain  lands  for 
use  by  the  Bureau  of  Reclamation  for 
reclamation  ptbposes  in  connection  with 
the  Chewaucan  Project  is  hereby 
revoked: 

Willamette  Meridian 

Chewaucan  Project 

T.  33  S.,  R.  18  E., 
Sec.  26,  EJiSWX; 

Sec.  28,  Lots  1  to  4,  inclusive,  and  WH; 
Sec.  33,  Lots  1  to  9,  inclusive. 


Freemont  Natiooal  Forest 


f 


T.  36  S..  R.  17  R. 

Sec.  28.  H 

T  X4  ^    R   1ft  17  "*"  j 

Sea  9.  NWek,  SWKNEX,  WJiiSEXNEX. 

and  S%; 
Sees.  16  and  21; 

Sec  28  NK,  wmWK.  and  ^V, 
Sec.  33  Tract  C,  N)4NE)iNE)i.  W)iW)i. 

N)iSE);NWK.  EJiNEJiSEX..  and  SE^SEii. 
T.  35  S.,  R.  18  E., 
Sec.  6,  Lots  1  to  7,  inclusive,  Tract  C 

SEXNEK.  NXSWKNEK.  SEJiSWKNEJi. 

SEliNWX.  NEKSWX.  N)iN;iSE>iSWK. 

SWIO^WXSEKSWX.  NWKSWX 

SEXSWX,  EliSEii.  EXNEKNWXSEX. 

WKWJiNWXSEk,  E)iSWK«NW)iSE)i. 
s       NEKSEKNWXSEX.  and  N^NWJi 

SWXSEli: 
Sec  23,  NK,  WXSWK,SE)iSWX.  and 

SWXSEX: 
Sec  34.  NX,  N)iSWK«,  SWXSWX,  N^NEK 

SEX.  NWXSEX,  and  SXSEX.SEX. 
T  36  S«  R.  18  Em 
Sec  3.  Lots  1, 2,  and  4,  NXSWXNEX, 

SEXSWXNEK.  SEKNEX.  SWXNWX. 

WJiSWX.  SXNEXSWX.  SEJiNWXSEii. 

EiiSWnSEJK,  and  SEXSEX; 
Sec.  4,  Lots  1  to  4,  inclusive,  SJiNJi.  and  S)i: 
Sec  18  Lots  1  to  4.  inclusive.  NJ^NEX. 

NEXNWK,  EXSWn,  NEXSEti.  and 

SXSEX. 
The  areas  described  aggregate  7,855.29 
acres  in  Lake  County. 

2.  The  land  in  the  EliSWli,  sec.  27,  T. 
33  S.,  R.  18  E.,  is  included  in  Power 
Project  865  of  March  16. 1928,  and  the 
lands  in  the  SEliSElL  sec.  6,  T.  35  S.,  R. 


18  E.,  and  WliNE&SWK*,  sec.  16,  T.  34  S.. 
R.  18  E.,  are  withdrawn  as  a  recreation 
area  by  Pubhc  Land  Order  No.  2298  of 
March  14, 1961,  and  remain  segregated 
from  operation  of  the  public  land  laws 
generally,  including  the  United  States 
mining  laws. 

3.  The  land  in  die  WJiE3i  and  WH. 
sec.  9,  T.  34  S..  R.  18  E.,  is  included  in 
Powersite  Reserve  No.  289  of  October 
18, 1912,  and  remains  segregated  &om 
operation  of  the  public  land  laws 
generally. 

4.  The  land  in  the  WKEWEY*,  section 
16,  T.  34  S.,  R.  18  E.,  is  withdrawn  as  a 
recreation  area  by  Public  Land  Order 
No.  3363  of  April  7, 1964,  and  remains 
segregated  &om  operation  of  the  United 
States  mining  laws. 

5.  The  surface  estate  of  the  lands  in 
die  SEli  of  section  28  and  the  N%NE)i 
NE)4  and  W)^SEK«SEK  of  section  33,  T. 
34  S.,  R.  18  E.,  has  been  conveyed  from 
Federal  ownership  and  will  not  be 
opened  to  operation  of  the  public  land 
laws. 

6.  At  7:30  a.m.,  on  July  22, 1982.  the 
land  in  T.  33  S.,  R.  18  E..  except  as 
provided  in  paragraph  2,  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:30  a.m.,  on  July 
22, 1982,  shall  be  considered  as 
simidtaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

7.  At  7:30  a.m.,  on  July  22, 1982,  the 
land  in  T.  33  S.,  R.  18  E.,  except  as 
provided  in  paragraph  2,  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  land  has  been  and  continues 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

*  8.  At  7:30  a.m.,  on  July  22, 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law,  the 
above  described  lands,  except  as 
provided  in  paragraphs  2  to  5,  inclusive, 
vfiU  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  natftnal 
forest  lands,  including  location  and 
entry  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portiand,  Oregon  97208. 
Gairey  E.  Carrutiiers, 
Assistant  Secretary  of  the  Interior. 
June  16, 1982. 

|FR  Doc  82-17079  Filed  6-2»-8Z:  «.«  am] 
BaXMGCOOE  431»-«4-M 


43  CFR  Public  Land  Order  6286 

[OR-20407] 

Oregon;  Reservoir  Site  Restoration 
No.  53;  Revocation  of  Reservoir  Site 
Reserve  No.  19 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  PubUc  land  order. 

StiMMARY:  This  order  revokes  an 
Executive  order  as  to  476.39  acres  of 
land  withdrawn  for  a  reservoir  site 
reserve.  This  action  will  restore  396.39 
acres  to  operation  of  the  surface  land 
laws  and  80  acres  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  land,  including  the 
nonmetalliferous  mining  laws.  The  lands 
have  i>een  and  will  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

EFFECTIVE  DATE:  July  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6205  of  July  14, 
1933,  which  created  Reservoir  Site 
Reserve  No.  19  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

Reservoir  Site  Reserve  No.  19 

T.  21  S..  R.  10  R, 

Sec.  1  WXSEJi; 

Sec.  12,  SEXNeV.  and  NXNEXSEX; 

Sec.  13,  WXNEXNEX,  WXSEXNWX.  and 
WKSWXSWX; 

Sec.  24,  WXSEXNWX: 

Sec  25,  WXSWXSWX. 
T.  21  S.,  R.  11  E, 

Sec  6,  lot  2  and  SEXNWX: 

Sec.  7,  lots  1  and  2. 

Deschutes  National  Forett 

T.  20  S..  R.  11  E., 

Sec  31,  WXSEX. 

The  areas  described  aggregate  476.39  acres 
in  Deschutes  County. 

2.  At  10  a.m.  on  July  22, 1982.  die 
W)(SEy4,  section  31,  T.  20  S.,  R.  11  E., 
will  be  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national 
forest  lands. 

3.  At  10  a.m.  on  July  22, 1982,  the  lands 
described  in  paragraph  1,  except  as 
provided  in  paragraph  2,  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  ~ 
withdrawals,  and  the  requirements  of 


A 


27292  rederal  Register  /  Vol.  47.  No.  122  /  Thursday.  June  24.  1932  /  Rules  and  Regulations 


I 


applicable  law.  All  valid  applications 
received  at  oB  prior  to  10  a.m.  on  July  22, 
1982,  shall  be|considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10  a.iq.  on  July  22, 1982.  the  lands 
will  be  open  to  nonmetalliferous  mineral 
location  under  the  United  States  mining 
laws.  The  lands  have  been  and  continue 
to  be  open  to  petalliferous  mineral 
location  unde*-  the  United  States  mining 
laws  and  to  appUcations  and  offers 
imder  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressedlto  the  State  Director. 
Bureau  of  Land  Management  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Gatrey  E.  Camithera. 
Assistant  Secretary  of  the  Interior. 
June  16, 1982.  J 

(FR  Doc.  12-17078  F1  l«d  6-23-82:  8:45  am) 
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43  CFR  Public  Land  Order  6287 
(0R-11S17, 0(^-25306] 

Oregon;  Withdrawal  of  Lands  For 
Addition  to  Oregon  Islands  National 
Wildlife  Refujie;  Revocation  of 
Executive  Oraers  Nos.  4082, 4364, 
4774  and  57(12;  Partial  Revocation  of 
Executive  Ortler  of  January  29, 1867 

AOENCY:  Burdau  of  Land  Management. 

Interior. 

ACnOM:  Publifc  land  order. 

SUMMARY:  This  order  withdraws 
approximately  208  acres  of  land 
involving  unslirveyed  rocks  and  islands 
off  the  coast  of  Oregon  as  an  addition  to 
the  Oregon  Islands  National  Wildlife 
Refuge.  It  also  revokes  or  partially 
revokes  five  \  trithdrawal  orders  which 
are  no  longer  needed. 
EFFECTIVE  DAtTE:  July  22, 1982. 
FOR  FURTHER  INFORMATION  CONTACn 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-2|l-fl905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  (he  Interior  by  Section  204 
of  the  Federal  Land  Pohcy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  17l4.  it  is  ordered  as  follows: 

1.  Subject  lo  valid  existing  rights,  the 
following  del  cribed  lands  are  hereby 
withdrawn  fi  om  settlement,  sale, 
location,  or  eptry  under  the  general  land 
laws,  includijig  die  mining  laws.  30 
U.S.C.  Ch.  2,  and  reserved  for  use  by  the 
U.S.  Fish  ajid  Wildlife  Service  as  an 
addition  to  tlie  Oregon  Islands  National 
WUdlife  Refuge: 

WUkmetta  M4Man 

All  the  Federally  owned  unsurveyed  rocks 
and  islands  above  the  mean  high  water 


elevation  of  the  Pacific  Ocean  offshore  from 
and  within  three  geographical  miles  of  the 
Pacific  coastline  of  Oregon,  except  for  those 
rocks  and  islands  that  are  already  withdrawn 
and  reserved  as  part  of  the  Oregon  Islands 
National  Wildlife  Refuge  by  Executive  Order 
No.  7035  of  May  6, 1935,  and  Public  Land  * 
Order  No.  4395  of  April  1, 1968;  except  those 
rocks  and  islands  withdrawn  and  reserved  as 
the  Three  Arch  Rocks  National  Wildlife 
Refuge  by  Executive  Order  No.  699  of     ^ 
October  14, 1907;  except  the  unaurveyed- 
island  known  as  Gregory  Point  containing  the 
Cape  Arago  Light  Station;  and  except  the 
following  described  lands  which  remain 
under  the  administration  of  the  Bureau  of 
Land  Management: 

Squaw  Island,  Unsurveyed 

T.  28  S.,  R.  14  W.. 
Offshore  from  Sea  4 
(43*20'  N..  124'22'  W.). 

Two  Unnamed  Islands,  Unsurveyed 

T.  26  S..  R.  14  W., 
Offshore  from  Sec.  8 
(43*20'  N..  124*22'  W.). 

Hah  Rock.  Unsurveyed 

T.  29  S.,  R.  15  W.. 
Offshore  from  Sea  2 
(43*05'  N..  124*25'45"  W.). 

North  Sisters  Rocks.  Unsurveyed  (Three 
Rocks) 

T.  34  S.,  R.  14  W.. 
Offshore  from  Sec.  30 
(42*37'04"  N..  124*24'50"  W.). 

Pistol  River  and  Myers  Creek  Rocks, 
Unsurveyed  (Eight  Rocks) 

T.  38  S.,  R.  14  W., 
Offshore  from  Sea  7 
(42*18'  N.,  124*24'50"  W.). 

Lone  Ranch  Beach  Rocks.  Unsurveyed 

T.  40  S.,  R.  14  W., 
Offshore  from  Sec.  22 
(42*08'02"  N.,  124*20'40"  W.). 

Harris  Island  and  Unnamed  Rock, 
Unsurveyed  , 

T.  40  S..  R.  14  W.. 
Offshore  from  Sec.  36 
(42'03'50"  N.,  12418'30"  W.). 

Zwagg  Island 

T.  41  S..  R.  13  W.. 
Sec.  6.  Lot  9;  i 

Sec.  7,  Lot  2.  1 

Table  Rock,  Unsurveyed  ^ 

T.  41  S..  R.  13  W., 

Offshore  from  Sec.  6 

(42*02'55"  N.,  124*ir25"  W.). 

The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions, 
approximately  208  acres  in  Clatsop, 
Tillamook,  Lincoln,  Lane,  Douglas,  Coos,  and 
Curry  Counties,  Oregon. 

2.  The  withdrawal  shall  remain  in 
effect  for  a  period  of  40  years  from  the 
effective  date  of  this  order. 

3.  The  lands  added  to  the  Oregon 
Islands  National  Wildlife  Refuge  by  this 
order  have  either  been  designated  as 


wilderness  and  made  a  part  of  the 
"Oregon  Island  Wilderness"  by  Act  of 
Congress  of  October  11, 1978  (Pub.  L  95- 
450]  or  will  be  managed  so  as  not  to 
impair  their  suitability  for  preservation 
as  wilderness  pending  a  determination 
by  Congress  as  to  their  inclusion  in  the 
National  Wilderness  Preservation 
System. 

4.  Executive  Order  No.  4774  of 
November  29. 1927.  which  temporarily 
withdrew  all  uiu^served  rocks  and 
pinnacles  off  the  coast  of  Oregon  from 
setUement,  location,  sale,  or  entry  for 
classification  and  in  aid  of  proposed 
legislation,  is  hereby  revoked  in  its 
entirety. 

5.  Executive  Order  No.  5702  of 
September  1. 1931.  which  withdrew  the 
rocks  constituting  Port  Orford,  Blanco, 
and  Rogue  River  Reefs  from  settiement, 
location,  sale,  or  entry  and  reserved 
them  as  a  refuge  for  die  protection  of 
sea  lions,  is  hereby  revoked  in  its 
entirety. 

6.  Executive  Order  No.  4364  of  January 
7. 1926.  which  withdrew  certain  named 
and  unnamed  islands  and  rocks  situated 
in  the  Pacific  Ocean  and  lying  off  the 
coast  of  Oregon  from  settlement, 
location,  sale,  or  entry  pending 
legislation  for  permanent  reservation  for 
recreational  purposes  or  protection  of 
waterfowl  and  other  native  birds,  is 
hereby  revoked  in  its  entirety. 

7.  Executive  Order  No.  4082  of 
October  6. 1924.  which  temporarily 
withdrew  the  unsurveyed  island  known 
as  Proposal  Rock  situated  in  Sees.  26 
and  35.  T.  5  S..  R.  11  W..  VIM.,  for 
classification  and  in  aid  of  legislation,  is 
hereby  revoked  in  its  entirety. 

8.  The  Executive  Order  of  January  29. 
1867,  which  reserved  certain  islands  off 
the  Pacific  Coast  for  lighthotise 
purposes,  is  hereby  revoked  insofar  as  it 
affects  the  rocky  islets  off  Cape  Blanco 
in  Oregon. 

9.  The  lands  identified  in  paragraph  1 
as  remaining  under  the  jurisdiction  of 
the  Bureau  of  Land  Management  have 
been  and  continue  to  be  segregated  from 
operation  of  the  public  land  laws, 
generally,  by  multiple  use  management 
wiUidrawal.  Public  Land  Order  No.  5490 
of  February  12, 1975. 

10.  At  10:00  a.m..  on  July  22. 1982,  die 
lands  identified  in  paragraph  1  as 
remaining  under  the  jurisdiction  of  the 
Bureau  of  Land  Management  and 
aggregating  approximately  18.88  acres 
will  be  open  to  nonmetalliferous  mineral 
location  imder  the  United  States  mining 
laws,  and  they  have  been  and  continue 
to  be  open  to  metalliferous  mineral 
location  under  the  United  States  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 
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Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Mantigement.  P.O.  Box 
298^  Portland.  Oregon  9720&. 

Dated:  |une  16, 1982. 
Gairey  E.  Canutfaera, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  8>-irua  FU«1 6-23-82:  »a  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part  153 

(CGO  76-128] 

Safety  Rules  for  SeH-Propeiled 
Vessels  Carrying  Hazardous  Liquids 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correctioa. 

summary:  This  document  corrects  a 
final  rule  governing  self-propelled 
vessels  carrying  bulk  hazardous  liquid 
cargoes  that  appeared  in  the  Federal 
Register  of  Monday,  May  17, 1982,  (47 
FR  21198).  This  action  is  necessary  to 
correct  typographical  errors  in  the 
Federal  Register  and  inadvertent 
omissions  in  the  original  document 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Commander  James  W. 
Gormanson,  Office  of  Merchant  Marine 
Safety  (G^ITH-l/l4).  Room  1405.  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  S.W..  Washington.  D.G  20593 
(202-426-1217). 

Accordingly,  the  Coast  Guard  is 
correcting  46  CFR  Part  153  as  follows: 

1.  On  page  21205,  item  &.  under  the 
table  I  "Cargo  name"  column, 
"Dimethylehanolamine"  is  corrected  to 
read  "Dimethylethanolamine." 

2.  On  page  21206,  item  6..  under  the 
table  I  "Special  requirements"  column 
for  "Isophorone  diisocyanate"  is 
corrected  to  read  ".236(a).(b).  .316.  .409. 
.500.  .501.  .602.  .1000.  .1020." 

3.  On  page  21206.  item  6.,  under  the 
table  I  "Cargo  name"  column,  "(alpha-) 
Methyl  styrene"  is  corrected  to  read 
"alpha-Methyl  styrene." 

4.  On  page  21207.  item  d„  footnote  2  at 
the  end  of  table  I  is  corrected  to  read 
"153.230-153.232." 

5.  On  page  21208,  column  1,  item  19., 

§  153.284(a)  is  correcled  by  inserting  the 
word  "a"  between  "Be"  and  "positive." 

6.  On  page  21208,  column  2,  item  24., 
the  introductory  text  of  §  153.350  splits 
"B/3"  into  two  lines  as  "B/"  and  "3."  As 
corrected,  it  should  read  as  follows; 

§153360    Location  Of  B/3  vent  disdMrges. 
Except  as  prescribed  in  S  153.353,  a 


V 


B/3  venting  system  must  disdiarge: 

7.  On  page  21206,  column  3,  item  27.. 
the  title  of  §  153J61  is  corrected  by 
inserting  the  word  "systems"  between 
"venting"  and  "having." 

8.  On  page  21209,  column  1,  "S  153.336 
(Removed.)"  is  corrected  to  read 

"§  153  J86  (Removed.)" 

9.  On  page  21209,  column  1,  item  30.. 
"§  153.4m(b).  line  2,  'Value"  is  corrected 
to  read  "valve." 

.  10.  On  page  21209,  column  1,  item  30., 
*•§  153.408(c)(6).  line  3,  'Tank  Overflow 
Alarm"  is  corrected  to  read  'TANK 
OVERFLOW  ALARM." 

11.  On  page  21209,  column  2,  item  31.. 
"§  153.409(d),  lines  2  and  3,  "High  Level 
Alarm"  is  corrected  to  read  "HIGH 
LEVEL  ALARM."  , 

aydeT.Luak.Ir..  ' 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

June  18, 1982. 

(FR  Doc.  82-17128  Filed  8-Z3-B2: 8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart64  | 

(Docket  No.  20640] 

Use  Of  RecorcHng  Devices  hi 
Connection  With  TeleplKMie  Service: 
Order  Extending  Time  for  FWng 
Revised  Tariff  Regulations 

agency:  Federal  Communications 
Commission.       '''■ 
ACTION:  Rule  related  notice. 

summary:  The  Common  Carrier  Bureau 
has  extended  the  time  for  filing  revised 
tariff  regulations  providing  for  the  use  of 
recording  devices  in  connection  with 
telephone  service.  The  Federal     ' 
Com9iunication8  Commission  modified 
its  policies  concerning  the  use  of 
recording  devices  and  ordered  common 
carriers  to  revise  their  tariffs 
accordingly.  However,  the  American 
Telephone  and  Telegraph  Company  has 
requested  clarification  of  that  order. 
This  extension  will  allow  common 
carriers  imtil  after  the  Commission's 
determination  on  the  petition  for 
clarification  to  file  their  revised  tariff 
regulations. 

DATE:  Revised  tariff  regulations  must  be 
submitted  within  30  days  after 
publication  in  the  Federal  Register  of  the 
Commission's  determination  on  the 
perition  for  clarification. 
address:  FCC  Wash..  D.C.  20554. 
FOR  FURTMER  INFORMATION  CONTACT 
Margaret  Wood.  202-254-810a 


TARV  MFORMATION: 

In  the  matter  of  use  of  recording 
devices  in  connection  with  telephone 
service  (Docket  No.  20640.  June  2. 1981. 
46  FR  29474);  Order. 

Adopted  lime  9, 1962. 

Released  )une  14, 1982. 

By  the  Chief,  Common  Carrier  Burean. 

1.  Before  the  Commission  is  a  petition 
filed  by  American  Telephone  and 
Telegraph  Company  (AT&T)  requesting, 
inter  alia,  an  extension  of  time  for  filing 
revised  tariff  regulations  providing  for 
the  use  of  recording  devices  in 
connection  with  interstate  and  foreign 
message  toll  telephone  service  and  wide 
area  telephone  service.  In  the 
Memorandum  Opinion  and  Order  in 
Docket  No.  20840,  86  FCC  2d  313  (1961), 
the  Commission  ordered  all  common 
carriers  subject  to  Title  n  of  the 
Communications  Act  47  U.S.C  151  ef 
seq.  to  revise  their  tariffs  to  comport 
with  the  order.  AT&T,  however,  has 
filed  a  petition  for  clarification  of  that 
order,  and  therefore  it  requests  that  the 
time  for  filing  revised  tariffs  be 
extended  to  a  period  thirty  days 
subsequent  to  the  publication  in  the 
Federal  Register  of  the  Commission's 
determination  on  the  petition  for 
clarification.  Good  cause  having  been 
shown,  we  grant  the  request 

2.  So  ordered. 

Federal  Communications  CoiAmissioa 

Gary  NL  Epstein, 

Chief,  Common  Carrier  Bureau. 

IFK  Doc.  SS-17257  FSkI  •-23-S2:  Idl  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  215 

(Docket  Numtier  RSFC-6,  Netiee  41 

Railroad  Freight  Car  Safety  Standard* 

AQENCy:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Amendment  of  final  rule,  notice 
of  public  hearing. 

summary:  This  document  amends  the 
final  rule  published  on  December  31, 
1979  (44  FR  77328),  which  revised  the 
Railroad  Freight  Car  Safety  Standards 
(49  CFR  Part  215).  The  amendment 
extends  the  compliance  date  for 
equipping  the  side  doors  of  railroad  box 
cars  with  safety  hangers,  or  the 
equivalent  (49  CFR  215.121(d)).  The 
compliance  date  is  extended  from  July  1, 
1982.  until  November  1, 1982.  The 
extension  will  permit  FRA  an 


\ 
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opportiinity  to  hold  a  public  hearing  and 
receive  written  comments  from 
interested  peibons  on  the  petition  of  the 
Association  qf  American  Railroads 
(AAR)  to  furtier  extend  the  compliance 
date  until  Deoember  31. 1985.  This 
action  is  takep  by  FRA  in  response  to 
the  AAR's  petition  for  an  extension  of  a 
compliance  date  in  the  final  rule. 
dates:  This  amendment  is  effective  June 
30, 1982.         I 

(1)  Written  Comments:  Written 
comments  must  be  received  before 
August  17. 19*2.  Conunents  received 
after  that  dat*  will  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  dalay. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  m  10:00  a.m.  in  Washington. 
D.C.  on  Auguit  3. 1982.  Any  person  who 
desires  to  make  an  oral  statement  at  the 
hearing  should  notify  the  Docket  Clerk 
before  July  27t  1982.  by  phone  or  by 
mail. 

AOORE8SES:  (^]  Written  Comments: 
Written  comments  should  identify  the 
docket  number  and  the  notice  number 
and  must  be  submitted  in  triplicate  to 
the  Docket  Cterk.  Office  of  the  Chief 
Counsel.  Federal  Railroad 
AdminiBtratidn.  400  Seventh  Street.  SW.. 
Washington,  DC.  20590.  Written 
comments  wi)l  be  available  for 
examination  both  before  and  after  the 
closing  date  fpr  written  comments, 
during  regula^  business  hours  in  Room 
7321A  of  the  Nassif  Building  at  the 
above  addresp. 

(2)  Public  Hearing:  A  public  hearing 
will  be  held  i«  Room  2230  of  the  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington,  DC.  Persons  desiring  to 
make  oral  statements  at  the  hearing 
should  notify  the  Docket  Clerk,  Office  of 
Chief  Counsel  Federal  Railroad 
Administration,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leavitt  A.  Peterson,  Office  of  Safety, 
Federal  Railroad  Administration. 
Washington.  D.C.  20590,  telephone  (202) 
426-0897.       I 

SUPPtEMENTi^Y  INFORMATION: 

Background  I 

On  January  5, 1979.  FRA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  the  Freight  Car  Safety 
Standards  (44  FR  1419).  The  proposed 
revision  included  a  requirement  that  a 
railroad  may  pot  place  or  continue  in 
service  "*  *  *\a  box  car.  the  side  doors 
of  which  are  hot  equipped  with 
operative  safety  hangers,  or  the 
equivalent,  tq  prevent  the  door  from 
becoming  disengaged  *  *  *"  (proposed 
8  215.41(d)). 


The  door  safety  hanger  requirement 
was  widely  supported,  though  many 
commenters  stated  that  the  compHance 
period  needed  to  be  lengthy  in  light  of 
the  number  of  cars  (approximately 
100,000)  involved.  The  Association  of 
American  Raifroads  (AAR)  suggested  a 
6  year  compliance  period. 

The  final  rule  (44  FR  77329)  adopted 
the  safety  hanger  requirement  and 
provided  a  6  month  compliance  period 
instead  of  making  the  requirement 
immediately  applicable  as  originally 
proposed.  The  6  month  compliance 
period  resulted  from  a  misreading  of  the 
AAR's  comments.  The  preamble  to  the 
final  rule  stated,  "the  AAR  requested  a  6 
month  extension  to  permit  the  railroads 
to  comply  with  proposed  S  215.41(d), 
which  would  require  that  the  side  doors 
on  box  cars  be  equipped  with  safety 
hangers.  FRA  believes  that  this  request 
is  reasonable.  Therefore.  S  215.121(d)  of 
the  final  rule  provides  this  extension." 
(44  FR  77337) 

After  publication  of  the  final  rule,  the 
AAR  submitted  a  petition  for 
reconsideration  which  addressed, 
among  other  things,  the  compliance 
period  for  door  safety  hangers.  As  a 
result.  FRA  amended  the  final  rule  and 
extended  the  compliance  date  from 
September  1, 1980  until  July  1, 1982  (45 
FR  28708). 

In  that  notice,  FRA  acknowledged  that 
"the  constraints  of  personnel  and 
materials  and  design  differences" 
necessitate  an  extension  of  the  deadline. 
However,  FRA  did  not  grant  AAR's 
request  that  a  compliance  date  of 
December  31, 1985  (a  6  year  period  from 
publication  of  the  final  rule)  be  adopted. 

The  AAR  has  renewed  its  request  that 
FRA  establish  a  compliance  date  of 
December  31, 1985.  The  AAR  bases  this 
request,  as  it  consistently  has.  on  the 
limitations  of  personnel  and  materials. 
AAR  estimates  that  there  are 
approximately  65,000  remaining  plug 
door  box  cars  without  safety  hangers. 

FRA  recognizes  that  the  remaining 
65,000  cars  cannot  be  equipped  by  July 
1, 1982.  FRA  also  recognizes  that  the 
industry  has  made  substantial  efforts  to 
reduce  the  number  of  box  cars  that  are 
not  equipped  with  safety  hangers. 
However,  in  light  of  the  potential  hazard 
posed  by  the  absence  of  safety  hangers 
and  the  lack  of  data  on  the  time  needed 
to  complete  the  safety  hanger  retrofit, 
FRA  believes  that  only  a  4  month 
extension  is  warranted  at  this  time.  FRA 
will  hold  a  public  hearing  on  the  AAR's 
petition  to  extend  the  compliance  to 
December  31, 1985,  and  will  receive 
written  comments  from  interested 
persons  as  well.  Further  extension  of  the 
compliance  date  may  be  made  after  full 


consideration  of  the  comments  made  in 
response  to  this  notice. 

To  avoid  the  disruption  of  rail  service 
and  public  inconvenience  that  would 
result  if  the  remaining  65,000  plug  door 
box  cars  not  yet  equipped  with  safety 
hangers  were  to  be  removed  from 
service  on  the  current  compliance  date 
of  July  1, 1982,  this  amendment  date 
shall  become  effective  in  less  than  30 
days  on  June  30, 1982. 

list  of  Subjects  in  49  CFR  Part  215 

Railroad  safety.  I 

Environmental  Impact 

On  June  16, 1980,  the  FRA  published 
(45  FR  40854)  revised  procedures  for 
ensuring  full  consideration  of  the 
environmental  impacts  of  FRA  actions 
as  required  by  the  National 
Environmental  Policy  Act  ("NEPA."  42 
U.S.C.  4321  et  seq.),  the  Department  of 
Transportation  Act  (49  U.S.C.  et  aeq.), 
other  environmental  statutes,  executive 
orders,  and  DOT  Order  5610.1C  FRA 
has  reviewed  the  amendment  in  this 
notice  in  light  of  the  criteria  established 
under  the  FRA  procedures  and  has 
determined  that  the  action  does  not 
constitute  a  major  FRA  action  requiring 
an  environmental  assessment. 

Economic  Impact 

FRA  has  reviewed  this  notice  under 
the  standards  established  by  Executive 
Order  12291  and  by  DOTs  order  on 
regulatory  policies  and  procedures.  FRA 
has  concluded  that  the  amendment  is 
not  a  major  rule  under  the  terms  of 
Executive  Order  12291  or  a  significant 
rule  under  DOT  criteria. 

This  notice  has  been  reviewed 
according  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354,  94  Stat.  1184,  September  19, 1980). 
FRA  has  not  identified  any  significfint 
economic  impact  from  the  rule  change 
that  will  affect  small  entities.  Based  on 
this  fact,  it  is  certified  that  the 
amendment  will  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act. 

PART  215— RAILROAD  FREIGHT  CAR 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing, 
§  215.121(d)  of  Part  215  of  TiUe  49,  Code 
of  Federal  Regulations,  is  revised, 
effective  June  30, 1982.  as  follows: 

§215.121    Defectlvt  car  t>ody. 

(d)  After  November  1, 1982,  the  car  is 
a  box  car  and  its  side  doors  are  not 
equipped  vtrith  operative  hangers,  or  the 
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equivalent,  to  prevent  the  doors  &om 
becoming  disengaged. 

***** 

(Sees.  202  and  209.  84  Stat.  971  and  975.  45 
U.S.C  431  and  438:  and  §  1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation.  49  CFR  1.49(n]) 

Issued  in  Washingtoa  D.C.  on  June  21, 
1982. 

Robert  W.  Blanchette. 
Administrator. 

|FR  Doc  82-17210  Filed  6-23-82:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  WlkMfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Critical 
Hat>itat  for  the  Hawlcsbill  Sea  Turtle  in 
Puerto  Rico 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Critical  Habitat  for  the  hawksbill  sea 
turtle  [Eretmochelys  imbricata]  in  the 
Commonwealth  of  Puerto  Rico.  Nesting 
of  this  species  occurs  in  scattered 
localities  throughout  the  Caribbean 
although  in  no  place  is  nesting  as 
abundant  as  in  the  past.  The  beaches  on 
Mona  Island  represent  a  signiHcant 
nesting  area  for  this  species  in  the 
Caribbean  and  were  singled  out  as  of 
major  importance  at  the  World 
Conference  on  Sea  Turtle  Conservation 
held  in  November  1979  in  Washington, 
D.C.  Areas  on  the  islands  of  Culebra. 
Culebrita,  and  Cayo  Norte  are  also 
regularly  used  by  nesting  hawksbills. 
This  document  identifies  habitat  subject 
to  Federal  agency  consultation  pursuant 
to  Section  7(a)  of  the  Act. 
date:  This  rule  becomes  effective  on 
July  28, 1982. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to  Director 
(OES).  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  O^ice  of 
Endangered  Species,  Suite  500, 1000 
North  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L.  Spinks,  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington,  D.C.  20240  {703/ 
235-2771). 


SUPPLEMENTARY  INFOmiATION: 

Background.  The  hawksbill  sea  turtle  is 
a  rare  and  critically  Endangered  reptile 
throughout  the  world  (see  Parsons.  1972; 
Carr  and  Stancyk,  1975;  and  Pritchard, 
1979]  and  has  been  officially  listed  as 
Endangered  since  1970.  Mufh  of  the 
hope  for  the  survival  and  recovery  of 
this  species  depends  upon  the 
maintenance  of  suitable  and 
undisturbed  nesting  beaches  and  the 
protection  of  nesting  beaches  is  a 
strategy  endorsed  by  scientists 
throughout  the  world  (World  Conference 
on  Sea  Turtle  Conservation.  1979)  for 
the  conservation  of  this  species.  The 
Service  recognizes  that  areas  containing 
such  beaches  may  qualify  for 
recognition  as  Critical  Habitat  as 
referred  to  in  Section  4  of  the  Act, 
thereby  providing  additional  protection 
through  Section  7. 

In  accordance  with  the  July  IB,  1977, 
Memorandum  of  Understanding 
between  the  Fish  and  Wildlife  Service 
and  National  Marine  Fisheries  Service, 
the  Fish  and  Wildlife  Service  was  given 
responsibility  for  sea  turtles  while  on 
land.  Such  responsibility  includes 
proposing  and  designating  Critical 
Habitat.  The  designation  of  marine 
Critical  Habitat  is  the  jurisdiction  of  the 
National  Marine  Fisheries  Service; 
therefore,  this  rule  includes  only  land 
areas.  ^ 

Hawksbill  sea  turtles  are  known  to 
nest  on  all  of  Mona  Island's  7.2 
kilometers  of  beaches.  The  offshore 
areas  appear  to  support  a  somewhat 
stable  and  resident  population 
(Thurston  and  Wiewandt.  1975; 
Wiewandt,  1973;  A.  Carr,  pers. 
commun.).  In  addition,  green  turtles  and, 
rarely,  leatherback  turUes  may  also  nest 
on  Mona  (T.  Wiewandt  pers.  commun.). 
The  designation  of  Mona  Island  as 
Critical  Habitat  for  the  hawksbill  sea 
turtie  was  recommendation  number  83 
in  the  World  Action  Plan  for  the 
Conservation  of  Sea  Turties  (World 
Conference  on  Sea  Turtle  Conservation. 
1979).  The  entire  island  of  Mona  is 
already  Critical  Habitat  for  the  listed 
yellow-shouldered  blackbird.  Mona 
ground  iguana,  and  Mona  boa. 

Nesting  of  hawksbill  sea  tiulles 
occurs  on  suitable  sandy  beaches  on  the 
north  shore  of  Culebra  Island,  as  well  as 
the  nearby  islands  of  Cayo  Norte  and 
Isla  Culebrita.  Turties  are  known  to  feed 
on  the  rich  offshore  reefs  around  these 
islands.  In  addition  to  hawksbills, 
occasional  nesting  has  been  reported  for 
leatherback.  loggerhead,  and  green 
turties  on  these  beaches  (T.  Carr.  1974). 
The  Critical  Habitat  for  the  Endangered 
Culebra  Island  giant  anole  on  Playa 
Resaca  barely  overlaps  the  Critical 
Habitat  of  the  hawksbill. 


The  hawksbill  sea  turtie  is  a 
tropicopolitan  species.  It  occurs  in 
waters  off  the  east  coast  of  the 
continental  United  States  (primarily 
Florida),  die  U.S.  Virgin  Islands, 
mainland  Puerto  Rico,  the  Hawaian 
Islands.  Pacific  Trust  Territory, 
American  Samoa,  Guam,  and  Territory 
of  the  Northern  Marianas.  Nesting  is 
known  to  occur  very  rarely  in  Florida 
(Lund,  1978;  R.  Witham.  pers.  commun.) 
and  more  frequently  in  the  Virgin 
Islands  (Island  Resources  Foundation, 
1978)  and  on  remote  islands  under  U.S. 
jurisdiction  in  the  Pacific  Ocean 
(Pritchard,  1977).  Dodd  (1978)  has 
provided  a  Ust  of  nesting  areas  for  the 
hawksbill  in  the  United  States  and  in 
areas  under  its  jurisdiction. 

The  threats  to  the  worldwide  apparent 
decline  in  populations  of  the  hawksbill 
sea  turtle  come  from  three  main  sources: 
killing  the  animal  so  that  the  scutes 
covering  the  bony  shell  may  be  removed 
to  fashion  tortoise-shell  items,  or  the 
animal  may  be  stuffed  and  sold  to 
tourists;  removal  of  eggs  for  human 
consumption  or  the  destruction  of  eggs 
by  predators;  disruption  or  alteration  of 
the  nesting  beaches.  Additional 
problems  that  this  species  may 
encounter  include  killing  for  meat  (this 
happens  occasionally  but  hawksbill 
meat  is  considered  poisonous  in  many 
parts  of  the  world),  incidental  catch  in 
trawls  (a  minor  problem  in  the 
Caribbean),  accidental  entanglement  in 
fishing  nets,  pollution  and  destruction  of 
nesting  and  feeding  reefs,  and 
harassment  while  nesting  and 
swimming.  Tlie  problems  faced  by  this 
species  were  treated  in  detail  at  the 
recent  (November  26-30, 1979)  World 
Conference  on  Sea  Turtle  Conservation 
held  in  Washington,  D.C. 

Critical  habitat  for  beaches  used  by 
nesting  hawksbills  in  the 
Commonwealth  of  Puerto  Rico  was 
proposed  on  May  24, 1978.  in  the  Federal 
Register  (43  FR  22224-22225).  Those 
areas  were  withdrawn  from 
consideration  on  March  6, 1979  (44  FR 
12382-12384),  because  of  the  substantive 
changes  made  to  the  requirements  for 
the  determination  of  Critical  Habitat  by 
the  Endangered  Species  Act 
Amendments  of  1978.  The  areas  in  the 
final  nde  are  essentially  the  same  as 
those  of  the  original  and  subsequent 
proposal.  This  rule  is  in  compliance  with 
the  requirements  of  the  1978  and  later 
amendmants. 

ra  conjimction  with  the  proposal  for 
Critical  Habitat,  the  Service  held  public 
meetings  in  Mayaguez  (December  2, 
1980),  San  Juan  (December  3, 1980),  and 
on  Isla  Culebra  (December  4. 1980)  to 
explain  the  proposal,  answer  public 
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questions,  andjto  solicit  additional 
information  onj  the  biology  of  the  turtle 
and  the  econodiic  effects  of  a  Critical 
Habitat  desigii&tion  on  federally 
authorized  ana  funded  projects  in  the 
area.  All  public  comment  periods  were 
closed  on  January  21, 1981. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)ni}(C)  of  the  Act  requires 
that  a  summaiy  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered 
and  Threatened  Wildlife  and  Plants  or 
to  the  addition! of  Critical  Habitat  to  an 
already  listed  Species.  In  the  October  22, 
1980,  Federal  Register  (45  FR  70198- 
70201),  the  Service  proposed  to  list  the 
Critical  Habitat  of  the  hawksbill  sea 
turtle,  Eretwoahelys  imbricata. 

Comments  received  through  January 
21, 1981,  on  the  proposed  Critical 
Habitat  of  this  turtle  are  summarized 
below.  A  total  lof  25  comments  were 
received  in  response  to  the  proposal. 

All  comments  favored  the  proposal, 
except  a  letter  signed  by  Mr.  Frederick 
E.  Rushford  oni  behalf  of  Governor 
Carlos  Romero  Barcelo  of  Puerto  Rico. 
Mr.  Rushford  simply  acknowledged 
receipt  of  notiQcation  of  the  proposal 
but  offered  no  comments  on  the 
proposal  itself.  Of  the  remainder,  21 
comments  offered  no  substantive 
comments  or  criticisms,  but  merely 
reiterated  the  information  contained  in 
the  proposal. 

In  the  additi<)nal  three  favorable 
comments,  several  suggestions  were 
offered.  One  comment  reconunended 
exclusion  of  Plfiya  de  Pajaros  and 
Sardinera  Bea<ih  on  Mona  because  these 
areas  are  usedlfor  camping  or  there  are 
cottages  constructed  near  them.  The 
Service  notes  that  both  areas  ere  used 
for  nesting  by  ^is  species  and  believes 
they  are  important  to  the  survival  of  the 
nesting  hawksbill  on  Mona.  Neither 
camping  nor  aready  existing  cottages 
would  be  affected  by  this  rule  since  a 
designation  of  Critical  Habitat  only 
applies  to  fede^-ally  authorized  or  funded 
projects.  Harassing  or  harming  of 
hawksbills  is  prohibited  by  other 
sections  of  theJAct  and  have  been  since 
1973.  i 

One  commeit  from  the  National 
Wildlife  Federation  noted  the 
discrepancy  between  the  width  of  the 
proposed  Cnti^al  Habitat  on  Culebra 
and  Culebrita  (150  meters  inland  from 
mean  high  tide)  and  that  recommended 
to  protect  mar^e  tiu-tles  in  the  Draft 
Environmental  Impact  Statement  with 
regard  to  the  pkt}posed  land  transfer  on 
Culebra  and  Culebrita  (167  meters  from 
mean  low  tide  contour).  The  Service 


responds  as  follows:  Recent  legislation 
gave  the  Commonwealth  title  to  all 
submerged  lands  around  Puerto  Rico 
and  all  its  islands  (including  Culebra 
and  Culebrita)  for  a  distance  of  3  marine 
leagues  (=10.35  statute  miles)  beginning 
at  mean  high  tide  (Pub.  L.  96-205,  which 
amended  tiie  l*uerto  Rican  Federal 
Relations  Act  of  1971,  also  known  as  the 
"Jones  Act").  Legal  citation  for  the 
current  jurisdiction  is  48  U.S.C.  749,  as 
amended  March  12, 1980.  Based  on  this, 
the  Service  believes  the  Critical  Habitat 
boimdary  at  mean  high  tide  is 
appropriate.  The  conveyance 
restrictions  were  first  drafted  prior  to 
enactment  of  this  amendment. 
Substantively,  there  is  little  difference 
between  the  two,  since  tidal  fluctuations 
in  Puerto  Rico  are  reported  to  be 
extremely  small. 

While  Defenders  of  Wildlife 
supported  the  proposal,  they  raised  a 
number  of  questions  concerning  it.  in 
addition  to  reiterating  information 
contained  in  the  proposal.  Defenders 
noted  past  U.S.  Navy  involvement  and 
the  pending  transfer  of  excess  Navy 
lands  to  the  Commonwealth  of  Puerto 
Rico  and  the  Service.  Defenders 
expressed  concern  that  the  beaches 
proposed  as  Critical  Habitat  be 
adequately  protected  and  managed.  Hie 
Service  responds  that  the  transfer  of 
lands  on  Culebra  to  the  Commonwealth 
of  Puerto  Rico  was  approved  by  the 
Secretary  on  February  1, 1982.  The 
Department  decided  to  deed  036  acres 
on  Culebra,  including  most  of  the  beach 
in  this  fmal  rule,  to  the  Commonwealth. 
Seven  himdred  and  seventy  six  acres 
were  deeded  to  the  Service  to  be 
managed  as  part  of  the  National 
Wildlife  Refuge  sjrstem.  Culebrita, 
already  within  the  Refuge  system,  will 
remain  within  Caribbean  National 
Wildlife  Refuge.  An  integral  part  of  the 
transfer  included  conveyance 
restrictions  to  insure  that  no  activities 
adverse  to  sea  turtle  nesting  will  occxir 
on  the  beaches.  These  restrictions 
include  prohibition  of  all  night  time 
uses,  including  recreation  and  anchoring 
of  boats;  prohibition  of  installation  of 
Ughts  or  their  use  at  night  during  the 
nesting  season;  prohibition  of  motorized 
vehicles  and  hoofed  animals;  limitation 
of  daytime  uses  to  hiking,  picnicking, 
swimming,  and  similar  compatible 
recreational  activities;  intensive  beach 
patrols;  and  education  of  visitors  to  the 
protections  provided  to  all  Endangered 
species  and  marine  manunals.  In  an 
intra-Service  consultation  completed  on 
May  16, 1980,  the  Service  determined 
that  these  restrictions  would  be 
sufficient  to  preclude  adverse  impacts  to 
nesting  and  hatchling  turUes. 


Defenders  noted  that  Playas  Blanca 
and  Flamenco,  both  proposed  in  1978  by 
the  Service  (see  the  Federal  Register  of 
May  24, 1978;  43  FR  22224-22225),  were 
absent  from  the  reproposal.  They 
questioned  this,  as  well  as  why  beaches 
on  Vieques  were  not  included.  The 
Service  notes  that  Playa  Blanca  and 
Playa  Flamenco  were  deleted  from  the 
reproposal  because  of  the  lack  of 
hawksbill  turtie  nesting  there  and  the 
intensive  recreational  use  of  the  area. 
Other  beaches  mentioned  in  the  letter 
were  not  included  in  either  the  original 
proposal  or  the  reproposal  because  of 
lack  of  definitive  data  on  turtle  use. 

The  Service  notes  that  the  article  cited 
by  Defenders  (Dodd,  1978)  included 
areas  under  review  for  Critical  Habitat 
status,  not  areas  already  determined  to 
be  biologically  Critical  Habitat.  In  any 
case,  the  article  does  not  present 
Service  positions,  only  the  professional 
opinion  of  one  biologist  as  to  which 
areas  may  qualify. 

Finally,  Defenders  noted  that  the 
proposed  Critical  Habitat  in  1978 
(previously  referenced)  proposed 
Critical  Habitat  to  extend  0.1  mile 
inland  whereas  die  reproposal  extended 
only  150  meters  inland,  llie  Service 
believes,  however,  that  the  decision  to 
change  the  Critical  Habitat  boundary 
from  0.1  mile  (161  meters)  to  150  meters 
from  the  high  tide  line  makes  no 
substantive  difference;  the  beaches  are 
fully  protected  regardless  of  which  is 
chosen.  As  it  is,  there  is  extensive 
overlapping  on  Culebrita  and  all  beach 
areas  are  included  within  the  Critical 
Habitat  boundaries. 

After  a  thorough  review  and 
consideration  of  all  the  available 
information,  the  Secretary  has 
determined  that  those  areas  proposed  in 
the  October  22, 1980,  Federal  Register 
(45  FR  70198-70201)  should  be 
determined  as  Critical  Habitat  for  the 
Endangered  hawksbill. 

Critical  Habitat 

The  Act  defines  "Critical  Habitat"  as: 
(i)  The  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  tixne  it  is  Usted  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II]  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  Usted  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
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areas  are  essential  lor  the  conseiVation 
of  the  species. 

The  Service  believes  that  certain 
beaches  and  adjacent  landward  areas 
within  the  geographical  area  occupied 
by  the  hawksbill  sea  turtle  in  the 
Commonwealth  of  Puerto  Rico  should  be 
designated  as  Critical  Habitat.  This 
species  is  highly  susceptible  to  changes 
in  its  nesting  habitat  and  unless  these 
areas  are  managed  carefully  with  regard 
to  nesting  and  the  successful  incubation 
and  hatching  of  eggs,  the  species  could 
disappear  from  these  beaches,  which 
are  reputed  to  be  among  the  best  in  the 
world  for  hawksbills.  The  Service 
believes  that  the  designation  of  Critical 
Habitat  is  essential  to  the  conservation 
of  this  species  and  will  work  carefully  in 
cooperation  with  the  Department  of 
Natural  Resources  in  Puerto  Rico  to 
insure  survival  of  the  species,  which 
requires  special  management 
consideration  and  protection. 

Section  424.12(b)  of  50  CFR  further 
states  that,  when  considering  the 
designation  of  Critical  Habitat  the 
Service  shall  focus  on  the  biological  or 
physical  constituent  elements  within  the 
defined  area  that  are  essential  to  the 
conservation  of  the  species.  Known 
primary  constituent  elements  shall  be 
listed  with  the  Critical  Habitat 
description.  The  following  elements  are 
known  or  believed  to  be  constituent 
elements  in  the  nesting  habitat  of  the 
hawksbill  sea  turtle. 

1.  Presence  of  clean  sand — The 
hawksbill  sea  turtle  requires  clean  sand, 
free  of  pollutants  such  as  oil,  to  have 
successful  incubation  of  its  eggs.  ^ 

2.  Obstructions — ^Tree  roots,  beach 
debris,  steep  banks,  and  offshore 
obstructions  such  as  rocks  or  jetties  may 
prohibit  or  hinder  successful  nesting. 
Beaches  should  be  free  from  or  have  a 
minimum  of  such  obstructions. 

3.  Depth  of  sand— There  must  be 
sufficient  depth  of  sand  to  allow 
successful  incubafion  and  hatching 
without  the  eggs  being  drowned  by  sea 
water  intrusion. 

4.  Lights  on  land — Areas  behind  and 
on  the  nesting  beach  should  be  free  of 
lights.  Lights  may  inhibit  females  from 
nesting  and  disorient  hatchlings 
(Philibosian,  1976). 

5.  Beach  disturbance — Beaches 
should  receive  a  minimum  of 
disturbance,  especially  after  dark.  Loud 
noise  and  even  silhouettes  may  inhibit 
females  from  nesting.  In  addition, 
vehicles  on  a  beach  or  even  careless 
human  walking  may  collapse  nesting 
cavities. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  determination  of  Critical  Habitat  be 
accompanied  by  a  brief  description  and 


evaluation  of  those  activities  which,  in 
the  opinion  of  the  Secretary,  may 
adversely  modify  such  habitat  if 
undertaken,  or  may  be  impacted  by  such 
designation.  Such  activities  are 
identified  below  for  this  species.  It 
should  be  emphasized  that  Critical 
Habitat  designation  may  not  affect  each 
of  the  activities  listed  below,  as  Critical 
Habitat  designation  only  affects  Federal 
agency  activities,  through  Section  7j>t 
the  Act.  At  this  time,  no  Federal 
activities  are  known  which  would  be 
affected  by  this  action. 

Examples  of  activities  that  could  be 
detrimental  to  the  environment  of  this 
species  and  lead  to  further  reduction  of 
its  range  include: 

1.  The  destruction  of  reef  areas 
needed  for  feeding  and  resting  or  actual 
physical  disturbance  or  pollution. 

2.  The  modification  of  nesting  beaches 
through  removal  of  sand. 

3.  Tne  placement  of  artificial  lighting 
too  near  the  nesting  beach  which  could 
disorient  hatchlings. 

4.  Putting  himian  recreational  facilities 
too  close  to  nesting  beaches  which  could 
allow  the  destruction  of  already 
completed  nests  or  the  spooking  of 
nesting  females  as  they  come  onto  shore 
to  deposit  eggs. 

5.  Pollution  of  the  nesting  beaches  by 
oil  or  other  fouling  materials. 

6.  The  use  of  off-road  vehicles  on 
nesting  beaches. 

7.  The  creation  of  offshore  barriers 
which  could  prevent  the  females  from 
reaching  the  beaches. 

8.  General  harassment  by  people  and 
domestic  and  introduced  animals. 

The  above  eight  examples  are 
provided  as  illustrations  of  the  types  of 
activities  which  may  be  detrimental  to 
the  physical  environment  of  hawksbill 
sea  turtle  nesting  beaches.  They  are  not 
necessarily  examples  of  what  is  actually 
happening  at  each  of  the  areas 
determined  as  Critical  Habitat. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  at  this  time  that  economic  and 
other  impacts  of  this  section  ar»not 
significant  in  the  foreseeable  future.  The 
Service  is  notifying  Federal  and 
Commonwealth  agencies  that  may  have 
jurisdiction  over  the  land  and  water 
under  consideration  in  this  action. 

Effect  of  this  Hnal  Rule 

Section  7(a)  of  the  Act  provides  (in 
part): 

(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  Act.  All  other  Federal  agencies  shall. 


in  consultation  with  and  with  the 
assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purpose 
of  this  Act  by  carrying  out  programs  for 
the  conservation  of  Endangered  species 
and  Threatened  species  listed  pursuant 
to  Section  4  of  this  Act 

(2)  Each  Federal  agency  shall,  in 
consultation  with  and  with  the 
assistance  of  the  Secretary,  insure  that 
any  action  authorized,  funded,  or  carried 
out  by  such  agency  (hereinafter  in  this 
section  referred  to  as  "agency  action") 
is  not  likely  to  jeopardize  the  continued 
existence  of  any  Endangered  species  or 
Threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
habitat  of  such  species  which  is 
determined  by  the  Secretary,  after 
consultation  as  appropriate  with  the 
affected  States,  to  be  critical,  unless 
such  agency  has  been  granted  an 
exemption  for  such  action  by  the 
Committee  pursuant  to  Subsection  (h)  of 
this  section.  In  fulfilling  the 
requirements  of  this  paragraph  each 
agency  shall  use  the  best  scientific  and 
commercial  data  available. 

This  final  rule  now  requires  Federal 
agencies  not  only  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  pot  likely  to  jeopardize  the 
continued  existence  of  the  hawksbill  sea 
turtle,  but  also  requires  them  to  insure 
that  their  actions  are  not  likely  to  result 
in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 
which  has  been  determined  by  the 
Secretary.  Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402. 
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An  environiqental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service's  Offic^  of  Endangered  Species. 
This  assessment  is  the  basis  for  a 
decision  that  tips  rule  is  not  a  major 
Federal  action  that  signiHcantly  affects 
the  quaUty  of  the  human  environment 
within  the  meaning  of  Section  102(2)(c) 
of  the  Nationall  Environmental  Policy 
Act  of  1969,  imblemented  at  40  CFR 
Parts  1500-150$. 

Note. — The  Dapjartment  of  the  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  prepttration  of  a  regulatory 
analysis  under  E>:ecutive  Order  12291,  and 
does  not  have  a  Substantial  effect  on  a 
significant  numUer  of  small  entities  under  the 
Regulatory  Flexibility  Act.  These 
determinations  Qre  discussed  in  more  detail 
in  a  Determination  of  Effects  which  has  l)een 
prepared  by  the  \SS.  Fish  and  Wildlife 
Service. 


The  primary  author  of  this  rule  is  Dr. 
C.  Kenneth  Dodd,  Jr..  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240(703/235-1975). 

List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals.  Plants 
(agricultiure). 

Regulation  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below: 

1.  Section  17.95(c).  Reptiles,  is 
amended  by  adding  Critical  Habitat  of 
the  hawksbill  sea  tiulle  before  that  of 
the  leatherback  sea  tiulle  as  follows: 

§17.95    [Amended] 
Hawksbill  Sea  Turtle 

(Eretmochelys  imbricata) 

Puerto  Rico:  (1)  Isla  Mona.  All  areas  of 
beachfront  on  the  west,  south,  and  east  sides 
of  the  island  from  mean  high  tide  inland  to  a 
point  150  meters  from  shore.  This  includes  all 
7.2  kilometers  of  beaches  on  Isla  Mona.  (2] 
Culebra  Island.  The  following  areas  of 
beachfront  on  the  north  shore  of  the  island 
from  mean  high  tide  inland  to  a  point  150 
meters  from  shore:  Playa  Resaca,  Playa 
Brava,  and  Playa  Large.  (3)  Cayo  Norte. 
South  beach,  from  mean  high  tide  inland  to  a 
point  150  meters  from  shore.  (4)  Isla 
Culebrita.  All  beachfront  areas  on  the 
southwest  facing  shore,  east  facing  shore, 
and  northwest  facing  shore  of  the  island  &t)m 
mean  high  tide  inland  to  a  point  150  meters  - 
from  shore.  ,■ 

I 


■  tWKSULL  SI*  TtlITU 

coaao-iviALTa  or  nitrro  ■!«• 


ATLANTIC 


O  C  t  A  N 


Dated:  May  14. 1982. 

).  Craig  Potter. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

|FR  Doc  82-17030  FUad  »-23-82:  8:45  un) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1134, 1136,  and  1137 

[Docket  Nos.  AO-32«-A21.  AO-301-A17 
and  AO-309-A23] 

Milk  in  the  Eastern  Colorado,  Western 
Colorado  and  Great  Basin  Marketing 
Areas;  Recommended  DeciskHi  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentathre  Marketing  Agreements 
and  to  Orders 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  This  decision  reconunends 
adoption  in  each  of  the  three  milk 
marketing  orders  of  the  uniform 
classification  and  order  format 
provision*  that  were  incorporated  in  a 
large  number  of  other  milk  orders  in 
1974,  including  a  10-cent  Class  II 
differential  and  the  use  of  a  single 
butterfat  differential.  In  the  Eastern 
Colorado  milk  order  only,  the  decision 
also  would  permit  a  handler  to  consider 
all  his  distributing  plants  as  a  single  unit 
for  purposes  of  meeting  the  pooling 
standards.  The  proposed  amendments 
are  based  on  industry  proposals 
considered  at  a  pubhc  hearing  held  on 
February  2, 1982. 

DATE:  Comments  are  due  by  July  9, 1982. 
ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
.  Room  1077,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  202-447-7311. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 


therefore,  is  excluded  from  the 

requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  4, 

1982,  published  January  7. 1982  (47  FR 

778). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hetiring  Qerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250.  by  July  9, 1982.  The 
exceptions  should  be  filed  in 
quadruplicate.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Cleii^  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  No  participants  at  the 
hearing  testified  about  any  potentially 
adverse  impacts  of  the  proposals  on 
small  businesses,  as  a  group. 

Further,  WiUiam  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Hie 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
pubhc  hearing  held  at  Denver,  Colorado, 
on  February  2, 1982,  pursuant  to  the 
notice  thereof  issued  January  4, 1982  (47 
FR778). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 


1.  Classification  of  milk. 

2.  Class  II  differential 

3.  Butterfat  differential 

4.  Unit  pooling  of  distributing  plants  in 
the  Eastern  Colorado  milk  order. 

5.  Other  changes. 

6.  Advance  Class  D  price 
announcement 

Findings  and  Ctmchisions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof. 

1.  Classification  ofmilL  The  Eastern 
Colorado,  Western  Colorado  and  Great 
Basin  milk  orders  should  provide  for  the 
same  uniform  classification  of  skim  milk 
and  butterfat  that  is  commonly  provided 
in  many  othn  Federal  milk  orders. 

The  proposals  for  the  uniform 
classification  of  milk  in  the  three  orders 
were  made  by  two  cooperative 
associations  supplying  milk  to  the 
Eastern  and  Western  Colorado  milk 
orders  and  by  a  proprietary  handler 
regulated  by  the  Great  Basin  milk  order. 
Also,  two  proprietary  handlers  regulated 
by  the  Eastern  Colorado  milk  order 
proposed  that  such  classification  be 
provided  for  that  order.  In  the  case  of  all 
proponents,  the  unifonn  classification 
plan  that  was  proposed  was  that  which 
was  included  in  39  Federal  milk  orders 
in  1974  following  extensive  bearings  in 
1971  on  the  issue  of  uniform 
classification  and  pricing  {wovisions. 
Hie  plan  was  modified  slightly  the 
following  year. 

The  spokesman  for  the  cooperative 
associations  testified  that  uniform 
classification  provisions  are  needed  in 
the  Eastern  and  Western  Colorado 
marketing  areas  because  competition  for 
sales  between  the  two  markets  and  with 
other  federal  milk  order  markets  has 
developed  over  the  years  since  the  two 
orders  were  promulgated.  He  testified 
that  one  of  the  cooperatives,  through  its 
bottling  facilities  in  the  Western 
Colorado  area,  distributes  fluid  milk 
products  into  the  Eastern  Colorado 
marketing  area  and  takes  back  Class  II 
and  Class  ID  products  for  distribution  in 
the  Western  Colorado  market.  Also,  he 
indicated  that  Eastern  Colorado 
handlers  distribute  ice  cream,  cottage 
cheese  and  yogurt  into  the  Western 
Colorado  area. 

The  witness  testified  that  there  is 
distribution  of  products  in  all  3  classes 
into  the  Eastern  Colorado  area  fi<om  the 
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Scottsbluff,  Nebraska,  area  of  the 
Nebraska-Wesjern  Iowa  order.  Also, 
handlers  regulaited  by  the  Wichita, 
Kansas,  order  distribute  aU  3  classes  of 
milk  and  dairy  products  into  the  Eastern 
Colorado  area.  It  was  noted  that  both 
orders  were  induded  in  the  earlier 
classification  proceedings. 

The  witness  flso  testified  that  a 
handler  regulatfed  by  the  Great  Basin 
milk  order  distributes  sour  cream  and 
yogurt  in  the  Eastern  and  Western 
Colorado  areas^and  takes  back  cottage 
cheese  from  its  plant  regulated  by  the 
Eastern  Colora  Jo  milk  order  for 
distribution  in  Qie  Great  Basin  market 

The  spokesmen  for  the  proponent 
cooperatives  testified  that  the  reasons 
for  adopting  uniform  classification 
provisions  are  essentially  the  same  as 
those  reasons  which  were  stated  in  the 
Department's  decisions  for  the  earlier 
classification  proceedings.  He  said  that 
the  adoption  of  the  uniform 
classification  provisions  for  die  Eastern 
and  Western  Colorado  orders  will 
provide  competitive  parity  for  the 
various  dairy  products  being  distributed 
between  the  two  markets. 

The  spokesman  for  two  handlers 
regulated  by  the  Eastern  Colorado  order 
testified  that  the  uniform  classification 
provisions  that  ^ave  been  provided  by 
the  Department  in  other  orders  should 
be  provided  for  the  Eastern  Colorado 
order.  He  testified  that  when  the  Eastern 
Colorado  order  and  other  nearby  orders 
were  promulgated  the  classification 
plans  adopted  Beflected  the  marketing 
conditions  thatprevailed  at  that  time  for 
the  respective  i£arketing  areas.  He 
stated  that  the  classification  plans 
varied  from  ona  order  to  another 
because  local  conditions  and  facilities 
were  seldom  alike  from  market  to 
market.  The  wipiess  indicated  that  as 
long  as  the  mancets  remained  relatively 
isolated  fiit^m  ef  ch  other  marketing 
problems  resuling  bom  the  differences 
in  the  various  classification  plans  were 
minimal.  I 

The  witness  Kstified  that  in  recent 
years  the  local  character  of  the  markets 
in  the  region  h^e  been  disappearing. 
Intermarket  mcjvements  of  milk  and 
dairy  products  pave  been  commonplace 
as  handlers  haVe  sought  to  find 
additional  ouU^ts  for  their  products.  He 
also  indicated  iiat  such  movements 
have  been  facilitated  by  developments 
such  as  health  Inspection  reciprocity, 
improved  highway  networks,  the  virtual 
completion  of  the  interstate  highway 
system  and  the  I  concentration  of 
processing  and  packaging  operations  in 
large,  specialized  facilities. 

The  witness  faid  that  sour  cream  is 
being  soldin  the  Denver  area  (Eastern 
Colorado  ordei|  by  a  handler  regulated 


by  the  Indiana  milk  order.  Also,  cream 
products,  including  whipping  cream  and 
half  and  half,  that  are  processed  and 
packaged  in  Nebraska  are  presendy 
being  sold  in  the  Eastern  Colorado  area, 
including  Denver.  In  the  above 
instances,  he  noted,  the  products  are 
being  classified  imder  the  uniform 
classification  provisions  previously 
cited.  The  witness  stated  that 
differences  in  classification  among 
markets  can  adversely  affect 
competition  for  sales  among  regulated 
handlers.  He  said  that  such  differences 
have  little,  if  any.  foundation  in  current 
marketing  conditions. 

A  spokesman  for  a  proprietary 
handler  regulated  by  the  Great  Basin 
milk  order  testified  that  the  uniform 
classification  provisions  cited 
previously  should  be  adopted  for  the 
order.  He  indicated  that  the  handler 
operates  two  pool  plants  under  the 
Great  Basin  order  and  distributes  dairy 
products  from  the  plants  into  the  Great 
Basin,  Western  Colorado,  Eastern 
Colorado,  Lake  Mead,  Black  Hills  and 
Southwestern  Idaho-Eastern  Oregon 
marketing  areas.  The  spokesman  stated 
that  over  70  percent  of  the  sour  cream, 
yogurt,  half  and  half  and  party  dips 
produced  by  the  handler's  Salt  Lake  City 
plant  under  the  Great  Basin  milk  order 
are  shipped  to  Denver  and  distributed  in 
the  Eastern  Colorado,  Western  Colorado 
and  Black  Hills  marketing  areas. 

The  witness  said  that  unless  the  Great 
Basin  milk  order  is  amended  to  provide 
the  uniform  classification  provisions 
cited  previously,  the  Salt  Lake  City  plant 
will  continue  to  operate  at  a 
disadvantage  with  competing  products 
in  the  other  orders.  He  said  that  the 
adoption  of  a  uniform  classification 
system  will  eliminate  the  pricing 
distortions  that  act  as  an  artificial 
barrier  to  the  free  movement  of  dairv 
products. 

It  is  apparent  from  the  testimony 
presented  by  proponents  that 
considerable  intermarket  competition 
for  sales  of  all  classes  of  milk  has 
developed  since  the  three  orders 
involved  in  this  proceeding  were 
established  (1958-1961).  When  the 
orders  were  promulgated,  marketing 
conditions  were  generally  local  in 
nature.  Now,  handlers,  in  one  maricet 
compete  extensively  with  handlers  in 
another  market  where  the  classification 
of  skim  milk  and  butterfat  are  not  the 
same.  Also,  the  handlers  regulated  by 
the  milk  orders  in  this  proceeding 
compete  for  sales  with  handlers 
regulated  by  the  Indiana,  Nebraska- 
Western  Iowa,  Wichita,  and  Eastern 
South  Dakota  milk  orders  which  provide 
for  the  uniform  classification  provisions 
cited  previously. 


Exhibits  inb*oduced  at  the  hearing 
indicated  that  handlers  regulated  under 
these  three  orders  presently  use  milk  to 
produce  products  that  are  classified  as 
Class  I  or  Class  III,  but  under  the 
proposals  would  be  a  Class  II 
classification.  Such  products  include 
cream  (both  sweet  and  sour),  which  is  a 
Class  I  product  under  these  orders 
(except  that  under  the  Eastern  Colorado 
order  sour  cream  not  disposed  of  under 
a  Grade  A  label  is  a  Class  III  product), 
and'yogurt  ice  cream  mix,  eggnog,  and 
milk  sold  to  commercial  food 
processors,  which  are  Class  III  uses 
under  the  orders.  As  described 
previously,  these  are  all  Class  II 
products  under  those  orders  that  provide 
for  the  uniform  classification  provisions, 

T^ese  differences  in  the  classification 
and  the  corresponding  differences  in 
prices  of  milk  used  to  produce  the  same 
products  are  disruptive  to  the 
competitive  relationships  of  handlers, 
and  thus  to  the  orderly  marketing  of 
producer  milk,  under  these  three  orders 
in  relation  to  handlers  regulated  under 
orders  providing  for  the  uniform 
classification  provisions.  It  is  concluded 
that  uniformity  is  needed  and  that 
adoption  of  the  uniform  classification 
provisions  in  these  three  orders,  along 
with  uniform  Class  11  pricing  and 
uniform  butterfat  differentials,  as 
discussed  later,  is  appropriate. 

Class  I  milk  should  include  all  skim 
milk,  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
4)ackage),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk. 
Such  classification  should  apply 
whether  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 


I  V 
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Each  product  designated  herein  as  a 
Class  I  produce  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
respective  orders.  In  addition  to  these 
fluid  milk  products,  Class  I  milk  would 
include  any  skim  milk  and  butterfat  not 
specifically  accoimted  for  in  Class  D  or 
Class  Class  III,  other  than  shrinkage 
permitted  a  Class  III  classification. 

Class  in  milk  should  include  products 
which  are  made  from  surplus  Grade  A 
milk  and  w^ch  compete  in  a  national 
market  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  include  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  jn  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Qass  ID  product,  and 
evaporated  or  condensed  skim  milk 
(plain  or  sweetened)  and  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened)  in  consumer-type  packages. 
Class  ED  milk  also  should  include  any 
product  not  specified  in  Class  I  or  Class 

n. 

An  intermediate  class.  Class  n,  should 
apply  to  certain  products  which  can 
conmiand  a  higher  value  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  0  products.  Class  n  milk 
should  include  skim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product."  eggnog.  yogurt  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the 
respective  orders,  "fluid  cream  product" 
means  cream  (other  than  plastic  cream 
or  frozen  cream),  sour  cream,  or  a 
mixture  (including  a  cultured  mixture)  of 
cream  and  milk  or  skim  milk  containing 
9  percent  or  more  butterfat,  with  or 
without  the  addition  of  other 
ingredients. 

Class  n  milk  should  also  include  bulk 
fluid  milk  products  diq>osed  of  to  any 
commercial  food  processing 
establishment  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
producto  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  shouJd  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  4(y  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  jiercent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  certain  other  products  as 
specified  in  the  order. 


The  classification  scheme  adopted 
herein  was  proposed  by  proponents  and 
is  identical  to  the  uniform  classification 
plan  contained  in  many  of  the  other 
Federal  orders.  The  plan  was  based  on 
exhaustive  hearings  held  on  this  issue  in 
1971  for  39  markets.  iTie  final  decision 
on  the  uniform  classification  plan  was 
issued  February  19. 1974  (39  FR  8202, 
8452,  8712.  9012).  Official  notice  was 
taken  of  this  decision  at  the  hearing  for 
the  current  proceeding.  It  contains  a 
detailed  discussion  of  the  classification 
issue.  Official  notice  also  was  taken  of 
the  Assistant  Secretary's  decision 
issued  July  17. 1975  (40  FR  30119).  which 
modified  certain  provisions  originally 
adopted  in  the  39-market  decision.  The 
record  evidence  indicates  that  the 
findings  and  conclusions  of  these 
decisions  are  equally  applicable  under 
current  marketing  conditions  in  the  three 
markets  involved  in  the  current 
proceeding.  The  classification  system 
adopted  herein  will  be  fully  appropriate 
for  the  three  orders.  Adoption  of  the 
uniform  classification  plan  in  the 
respective  orders  will  coordinate  these 
essential  provisions  in  the  respective 
orders  and  with  the  same  provisions 
under  most  other  orders. 

A  spokesman  for  a  cooperative 
association  and  one  for  an  ice  cream 
manufacturer  testified  that  skim  milk 
and  butterfat  used  to  make  ice  cream 
should  continue  to  be  classified  as  Class 
m  in  the  Great  Basin  milk  order,  and  not 
in  Class  II  as  proposed  by  proponents. 
They  testified  that  ice  cream  made  in 
Great  Basin  regulated  plants  competes 
with  ice  cream  made  in  unregulated 
plants  and  trom  ungraded  milk 
ingredients.  However,  the  evidence  in 
the  record  is  not  persuasive  that  any 
significant  quantity  of  ungraded  product 
competes  with  ice  cream  made  by 
regulated  plants.  Further,  it  is  ap^>arent 
that  both  regulated  and  unregulated 
plants  making  ice  cream  in  the  Great 
Basin  area  are  using  substantial 
quantities  of  Grade  A  milk  for  use  in  ice 
cream  and  that  a  large  proportion  of  the 
ingredients  for  imregolated  plants  comes 
bom  Great  Basin  pool  plants.  The  record 
established  that  handlers  want  a  regular 
supply  of  Grade  A  milk  for  the  products 
proposed  for  uniform  Class  II 
classification,  including  ice  cream,  and 
that  such  milk  is  not  available  from 
alternative  sources  for  less  than  the 
proposed  Class  II  price.  It  is  concluded 
that  the  continued  Class  III 
classification  of  skim  milk  and  butterfat 
used  in  ice  cream  in  the  Great  Basin 
order  should  be  denied. 

2.  CJasa  II  differential.  Class  0 
differential  should  be  10  cents  for  each 
of  the  three  orders  in  this  proceeding. 


The  differential  is  added  to  the  basic 
formula  price  for  the  month  of  yield  the 
Class  n  price. 

The  two  cooperatives  supplying  milk 
to  the  Eastern  Colorado  and  Western 
Colorado  markets  proposed  that  the 
Class  n  differential  be  10  cents.  Two 
proprietary  handlers  regulated  by  the 
Eastern  Colorado  order  also  proposed 
that  the  Class  II  differential  be  10  cents. 
A  proprietary  handler  regulated  by  the 
Great  Basin  order  proposed  that  the 
Class  II  differential  of  that  order  be  10 
cents,  and  the  cooperative  association 
that  supplies  most  of  the  milk  to  the 
Great  Basin  market  supported  the 
proposal. 

At  present,  the  Eastern  Colorado  and 
Great  Basin  orders  provide  for  a  Class  II 
differential  of  15  cents.  The  Western 
Colorado  order  provides  for  a  Class  D 
differential  of  15  cents.  In  all  three 
orders  the  differential  is  added  to  the 
basic  formula  price  for  the  month.  There 
was  no  proposal  to  change  the  basic 
formula  price  as  the  move  for  the  Class 
n  price. 

In  conjunction  with  the  adoption  of 
the  uniform  classification  provisions  it 
also  is  appropriate  to  provide  for  the 
same  Class  D  differential  in  these  three 
orders  that  is  provided  presently  in 
those  orders  that  provide  for  the  uniform 
classification  provisions  (i.e..  the  M-W 
price  plus  10  cents).  Both  producer  and 
handler  witnesses  claimed  that  the 
Class  n  differential  in  these  three  orders 
should  be  the  M-W  price  plus  10  cents 
even  though  such  a  differential  would 
represent  a  5-cent  reduction  in  Class  D 
prices  under  the  Eastern  Colorado  and 
Great  Basin  orders  and  a  &-oent  increase 
in  Class  0  prices  under  the  Western 
Colorado  order.  To  promote  equity 
among  handlers  competing  for  the  sale 
-  of  similar  products  and  the  orderly 
marketing  of  milk  by  producers,  it  was 
previously  found  in  this  decision  that 
the  uniform  classification  provisions 
should  be  adopted  in  these  three  orders. 
To  fully  achieve  this  objective,  it  also  is 
necessary  to  adopt  in  these  three  orders 
the  same  Class  11  differential  that  is 
provided  in  the  other  orders.  Otherwise, 
the  benefits  of  adopting  die  uniform 
classification  provisions  would  be 
reduced  because  the  prices  of  milk  used 
to  produce  the  Class  II  products  would 
not  be  uniform.  Accordingly,  the  Class  11 
differential  in  each  of  the  three  orders 
should  be  the  M-W  price  plus  10  cents. 

3.  Butterfat  differential.  Tte  three 
orders  should  have  a  single  butterfat 
differential  equal  to  .115  times  the 
average  wholesale  price  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  CSiicago 
as  reported  by  the  Department  for  the 
mondi.  This  butterfat  differential  should 


be  used  to  adjust  prices  to  the  actual 
butterfat  content  of  the  milk  being 
priced.  i 

Presently,  the  khree  orders  provide  for 
separate  butterfat  differentials  (for  each 
one-tenth  percei^t  of  butterfat  above  or 
below  3.5  percei^t)  for  each  of  the  three 
classes  of  milk  utilization.  For  Class  I 
milk,  the  butterfat  differential  in  the 
Eastern  Colorado  order  is  the  Chicago 
butter  price  for  the  preceding  month 
multiplied  by  O.ip.  while  in  the  Great 
Basin  and  Westdm  Colorado  orders  it  is 
the  preceding  month's  Chicago  butter 
price  multiplied  by  0.12.  For  Class  D  and 
Class  III  milk,  the  butterfat  differential 
in  the  Eastern  C(^lorado  and  Western 
Colorado  orders  is  the  Chicago  butter 
price  for  the  cunjent  month  multipUed  by 
0.12,  while  in  the  Great  Basin  order  it  is 
the  ciurent  month's  Chicago  butter  price 
multipUefl  by  0.1]^5.  The  butterfat 
differential  usedjin  adjusting  the  uniform 
price  in  each  order  is  the  average  of  the 
butterfat  differentials  for  each  class 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  allocated  to  each  class. 

Proponents  of  the  uniform 
classiJFication  provisions  in  the  three 
markets  stated  that  using  a  single 
butterfat  differeQtial  factor  of  .115  would 
result  in  a  uniform  adjustment  of  class 
prices  for  butter&t  content  among  the 
three  orders  and  also  would  promote 
competitive  equity  with  handlers  in 
other  markets  with  whom  they  compete. 
There  was  no  op|)osition. 

The  witness  fo^  the  proprietary 
handler  who  proposed  amending  the 
Great  Basin  ordet'  testified  that  under 
present  conditioils,  with  separate  class 
butterfat  differentials,  the  handler's  Salt 
Lake  City  plant  i^  at  a  disadvantage 
when  competing  With  handlers  regulated 
under  orders  that  provide  for  a  single 
butterfat  differential.  To  illustrate  this, 
the  witness  said  that  based  on  current 
pricing  formulas  the  difference  in  the 
cost  at  its  Salt  Lake  City  plant  for  half 
and  half  with  10.^  percent  butterfat  and 
the  cost  at  plants  subject  to  a  single 
butterfat  differential  is  $2.34  per 
hundredweight.  This  would  take  into 
consideration  th«  different  classification 
for  half  and  half  t>mong  the  markets. 

It  is  appropria^  to  adopt  the  same 
butterfat  differeiltial  in  these  three 
markets  as  is  provided  in  the  markets 
that  contain  the  imiform  classification 
provisions.  As  described  previously,  the 
record  evidence  Indicates  there  is  a 
need  to  incorporate  the  uniform 
classification  pn^visions  in  these  three 
orders  because  ojf  the  extensive 
competition  among  handlers  regulated 
under  these  thre*  orders,  both  between 
themselves  and  ivith  handlers  regulated 
under  orders  that  already  contain  those 
classification  pn  visions. 


Further,  a  change  in  the  relative 
values  of  the  components  of  milk  in 
Class  I  uses  also  has  been  occuring  for 
some  time.  This  has  been  related  to  the 
continuous  decline,  both  nationally  and 
locally,  in  the  proportion  of  butterfat  in 
Class  I  sales.  An  indication  of  this  trend 
is  the  average  test  of  fluid  milk  products 
sold  in  the  Federal  order  marketing 
areas.  In  1975  the  average  butterfat  test 
in  55  Federal  order  markets  for  such 
sales  was  2.75  percent  This  percentage 
declined  from  year  to  year  and  in  1980 
the  comparable  average  butterfat  test 
was  2.56  percent  (official  notice  was 
taken  at  tiie  hearing  of  the  Annual 
Summaries  for  1975  and  1980,  Federal 
Milk  Order  Market  Statistics,  issued  by 
the  Dairy  Division.  AMS.  USDA).  On  a 
percentage  basis,  the  average  butterfat 
content  in  these  fluid  milk  products 
declined  7  percent  from  1975  to  1980.  It 
is  anticipated  that  this  decline  will 
continue  because  of  consumers' 
preference  for  low-fat  products. 

The  average  butterfat  test  of  Class  I 
sales  in  the  three  markets  subject  to  the 
instant  hearing  also  has  been  declining. 
The  average  test  of  Class  I  sales  by 
handlers  regulated  under  the  Eastern 
Colorado  order  dropped  bom  2.63 
percent  in  1975  to  2.49  percent  in  1980.  a 
decline  of  5  percent  For  handlers 
regulated  under  the  Great  Basin  order, 
the  average  test  of  Class  I  sales  also 
declined  5  percent  (fit)m  2.54  percent  in 
1975  to  2.41  percent  in  1980),  while  for 
handlers  regulated  under  the  Western 
Colorado  order  the  average  test  declined 
11  percent  (from  2.83  percent  in  1975  to 
2.52  percent  in  1980). 

The  increasing  demand  for  fluid  milk 
products  with  lower  butterfat  content 
can  be  expected  to  result  in  a  continuing 
decline  in  the  average  butterfat  test  of 
Class  I  sales  under  each  of  the  orders. 
Adopting  the  same  butterfat  differential 
for  Class  I  milk  as  for  other  classes  will 
give  recognition  to  the  reduced  demand 
and  the  related  lower  market  value  of 
butterfat  in  Class  I  fluid  milk  products. 
By  reflecting  a  lower  value  for  butterfat 
in  the  returns  to  producers,  there  will  be 
less  incentive  to  produce  high-test  milk 
which  consimiers  do  not  want. 

Since  the  same  butterfat  differential 
woidd  apply  to  all  classes  of  milk,  it  is 
necessary  under  the  orders  to  provide 
only  for  a  producer  butterfat  differential. 
Under  this  procedure,  there  is  no  need  to 
provide  for  a  separate  butterfat 
differential  for  adjusting  class  prices  nor 
is  there  any  need  to  pool  the  value  of 
butterfat  in  each  class.  All  producer 
"differential"  butterfat  received  by 
handlers  will  be  priced  the  same  to  all 
handlers  regardless  of  the  class  in  which 
the  butterfat  is  used.  Accordingly,  each 
order  should  be  modified  to  provide 


only  for  the  announcement  and  use  of  a 
single  producer  butterfat  differential. 

4.  Unit  polling  of  distribution  plants 
for  the  Eastern  Colorado  milk  order 
The  provisions  of  the  order  that  relate  to 
the  basis  for  pooling  a  distributing  plant 
should  be  revised.  - 

Presently,  the  order  provides  that  a 
distributing  plant  shall  qualify  as  a  pool 
pleint  if  during  the  month  it  processes 
and  packages  fluid  milk  products  and  an 
amount  of  milk  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  milk 
products,  except  filled  milk,  on  routes, 
and  10  percent  or  more  of  such  receipts, 
or  12,000  pounds  per  day.  whichever  is 
less,  are  disposed  of  as  fluid  milk  ' 

products,  except  filled  milk,  on  routes  in 
the  marketing  area.  If  a  handler  operates 
more  than  one  distributing  plant  each 
plant  must  qualify  separately  as  a  pool 
plant 

The  order  should  be  changed  to 
permit  a  handler  who  operates  two  or 
more  distributing  plants  to  consider 
them  as  a  unit  for  purposes  of  meeting 
the  50  percent  total  route  disposition 
requirement.  The  order  should  continue 
to  provide  that  the  in-area  distribution 
requirement  be  met  by  each  plant 
separately. 

The  proposal  was  made  by  a 
cooperative  association  that  supplies 
milk  to  the  Eastern  Colorado  marketing 
area.  The  spokesman  for  the  cooperative 
said  that  one  of  its  chief  customers  has  a 
fluid  milk  plant  at  Englewood.  Colorado, 
and  a  plant  at  Greeley,  Colorado,  where 
it  processes  fluid  milk  products  and 
where  it  also  manufactures  the  majority 
of  its  Class  n  and  Class  III  products,  The 
plant  at  Greeley  is  operating  close  to  the 
50  percent  route  disposition 
requirement.  If  the  Englewood  plant 
increases  its  Class  n  manufacture  to 
lessen  the  impact  at  Greeley,  the 
cooperative  probably  would  have  to 
supply  the  milk  at  some  cost  to  the 
association.  The  association  believes 
that  the  unit  pooling  that  it  proposes 
would  obviate  the  need  to  do  that 
would  keep  the  Greeley  plant  pooled 
and  would  assure  continued  pool  status 
for  the  association's  member  producers 
who  are  supplying  milk  to  the  Greeley 
plant 

A  spokesman  for  the  proprietary 
operator  of  the  plants  at  Englewood  and 
Greeley  supported  the  proposal.  He 
testiflsd  that  both  plants  process  fluid 
milk  products  and  the  Greeley  plant 
packages  sour  cream,  cottage  cheese, 
whipping  cream  and  half  and  half  for 
the  Eastern  Colorado  market.  The 
Englewood  plant  packages  ice  cream, 
yogurt  and  buttermilk  for  the  same 
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market  The  spokesman  indicated  that 
the  two  plcmts  are  about  60  miles  apart 
and  are  coordinated  to  supply  the 
Eastern  Colorado  market  with  a  variety 
of  milk  and  dairy  products. 

The  witness  stated  that  in  the  recent 
past  the  Greeley  pool  plant  has 
encountered  problems  meeting  the 
requirement  that  the  plant  distribute  at 
least  50  percent  of  its  receipts  as  fluid 
milk  products  on  routes,  particularly  in 
the  summer  months.  He  noted  that  in 
June  1980  the  plant  failed  to  meet  the 
requirement  and  it  was  depooled,  with 
adverse  consequences  to  other  regulated 
handlers  who  bought  fluid  milk  products 
from  the  Greeley  plant.  He  indicated 
that  such  handlers  incurred  additional 
financial  obligations  to  the  order's 
producer-settlement  fund.  To  avoid  this, 
the  witness  said,  the  handler  obtained  a 
temporary  suspension  of  the  provision 
for  July  and  August  1980.  A  similar 
suspension  was  obtained  for  July  and 
August  1981. 

The  spokesman  testified  that  the 
pooling  problem  for  the  Greeley  plant 
will  not  be  restricted  to  the  summer 
months.  The  handler  anticipates  that  the 
Greeley  plant's  Class  I  utilization  will 
hover  around  50  percent  throughout  the 
year  because  the  cream  products  will 
become  Class  II  if  the  uniform 
classification  provisions  are  adopted. 

The  proposed  change  in  the  pool 
distributing  plant  definition  should  be 
adopted.  Order  provisions  should  not 
impede  the  ability  of  a  multi-plant 
handler  to  achieve  operational 
efficiencies  by  specializing  in  the 
processing  of  fluid  milk  products  in  one 
plant  and  by-products  in  another.  With 
unit  pooling,  it  will  be  possible  for  a 
multi-plant  handler  to  confine  certain 
specialized  operations  in  one  plant  in 
order  to  achieve  an  economy  of  scale 
comparable  to  that  which  would  be 
realized  by  maintaining  his  total 
operation  in  one  plant. 

Moreover,  the  need  for  shifting 
producer  deliveries  between  the  two 
plants  solely  to  assure  that  each  plant 
qualifies  individually  for  pooling  could 
be  avoided  under  the  proposal.  Such 
practices  would  add  unnecessarily  to 
the  cost  of  handling  and  transporting  the 
milk  to  be  pooled.  Providing  for  unit 
pooling  will  remove  the  need  to  make 
uneconomic  movements  of  milk  solely 
for  pooling  purposes  and  will  allow  the 
assignment  of  producers  to  the  plant 
where  it  is  most  practicable  for  them  to 
deliver  milk. 

As  indicated  previously,  each 
distributing  plant  in  the  pooling  unit 
would  still  have  to  dispose  of  at  least  10 
percent  of  its  receipts  or  12,000  pounds 
per  day,  whichever  is  less,  on  routes  in 


the  marketing  area.  There  was  no 
proposal  to  change  this  requirement 

As  a  condition  to  quaUfy  for  unit 
pooling,  a  handler  would  be  required  to 
notify  the  market  administrator  in 
writing  prior  to  the  first  month  in  which 
plants  are  to  be  considered  as  a  unit  for 
pooling  purposes.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  However,  if 
other  plants  of  the  handler  are  added  to 
or  dropped  from  the  unit,  the  handler 
would  need  to  notify  the  market 
administrator  prior  to  the  month  in 
which  such  change  is  to  be  effective. 

The  proposal  by  the  multi-plant 
operator  that  notification  to  the  market 
administrator  be  made  during  any 
month  for  which  imit  pooling  is 
applicable,  rather  than  prior  to  such 
month,  should  not  be  adopted.  The 
handler  said  that  such  provision  was 
needed,  if  it  were  discovered  during  a 
month  that  unit  pooling  is  needed.  The 
evidence  is  that  unit  pooling  may  be 
needed  in  all  months  of  the  year, 
particidarly  with  the  adoption  of 
uniform  classification  provisions. 
Accordingly,  it  is  presumed  that  the 
market  administrator  will  be  notified  in 
advance  that  automatic  unit  pooling  is 
desired. 

5.  Other  changes.  If  for  any  reason  a 
price  or  pricing  constituent  needed  by 
the  market  administrator  in 
administrating  the  three  orders  in  this 
proceeding  is  not  available,  the  market 
administrator  should  be  authorized  by 
the  order  to  use  an  equivalent  price  or 
pricing  constituent  as  determined  by  the 
Secretary.  Including  this  identical 
provision  in  each  of  the  three  orders  will 
leave  no  uncertainty  with  respect  to  the 
procedure  to  be  followed  in  the  absence 
of  any  data  customarily  used  and 
thereby  will  prevent  interruption  in  the 
operation  of  the  order.  This  is  the  same 
provision  that  was  adopted  as  part  of 
the  format  of  uniform  provisions  for  the 
39-market  amendments  cited  previously. 
It  is  one  of  the  several  such  provisions 
that  were  proposed  by  proponents  in 
requesting  uniform  classification  for  the 
orders  in  this  proceeding,  and  all  of  such 
provisions  are  adopted  herein  for  the 
reasons  set  forth  in  the  previously  cited 
1974  decision. 

The  uniform  format  of  order 
provisions  that  was  incorporated  into 
the  39  other  Federal  milk  orders  in  1974 
also  should  be  adopted  in  these  three 
orders.  In  adopting  this  format  no 
substantive  changes  have  been  made  in 
the  order  provisions  of  the  respective 
orders  that  were  not  under 
consideration  at  the  hearing.  All  orders 
contain  essentially  the  same  categories 
of  provisions,  such  as  those  relating  to 
the  definition  of  a  pool  plant  or  of  other 


source  milk,  those  setting  forth  the  class 
price  formidas,  or  those  describing  how 
the  uniform  price  shall  be  computed.  At 
present,  the  three  orders  of  this 
proceeding  are  stnictiu^d  so  that  the 
provisions  relating  to  these  various 
categories  do  not  appear  in  the  same 
place  in  the  orders  or  under  the  same 
section  title  as  they  do  in  those  orders 
that  contain  the  uniform  classification 
provisions.  Accordingly,  for  the  reasons 
set  forth  in  the  previously  cited  1974 
decision  these  three  orders  should  be 
coordinated  with  those  other  orders  in 
this  respect. 

6.  Advance  Class  II price  notice.  TTiis 
decision  includes  amendatory  language 
for  advance  Class  II  price  notice  for  the 
Eastern  Colorado,  Western  Colorado 
and  Great  Basin  milk  orders.  The 
adopted  amendments  are  based  on  the 
record  of  a  hearing  held  at  Denver, 
Colorado,  on  February  3, 1982.  under 
Docket  Nos.  AO-326-A21-R01,  AO-301- 
A17-R01  and  AO-309-A23-R01  (47  FR 
614).  Such  hearing,  which  involved  14 
milk  orders,  was  a  reopening  of  the 
hearing  on  uniform  classification 
provisions  for  the  Eastern  Colorado, 
Western  Colorado  and  Great  Basin 
orders.  Tfate  findings,  conclusions  and 
adopted  amendments  based  on  the 
record  of  the  14-order  hearing  are  being 
published  simultaneously  with  this 
decision,  and  the  adopted  amendatory 
language  of  that  decision  is  included 
herein  as  a  convenience. 

Rulings  on  Proposed  Finding  and  ~ 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed'findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties    • 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
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(a)  The  tenta 
and  the  order,  i 
amended,  and  i 
conditions  thet^ 


price  of  feeds, 
feeds,  and  othe 
which  affect  mk 


with  the  Hndin  ;s  and  determinations  set 

forth  herein. 
The  following  findings  are  made  with 

respect  to  each  of  the  aforesaid 

tentative  marketing  agreements  and 

orders; 

tive  marketing  agreement 
ks  hereby  proposed  to  be 
th  of  the  terms  and 
eof,  will  tend  to 

effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pu^uant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 

^vailable-supplies  of 
economic  conditions 
rket  supply  and  demand 
for  milk  in  the  Marketing  area,  and  the 
minimum  price^  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  pvblic  interest;  and 

(c)  The  tenta'  ive  marketing  agreement 
and  the  order,  i  is  hereby  proposed  to  be 
amended,  will  i  egulate  the  handling  of 
milk  in  the  sarnie  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  clasies  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  be^n  held. 

List  (rf  Subjectai  in  7  CFR  Parts  1137, 
1134,  and  1136 

Milk  marketitig  orders,  Milk,  Dairy 
products.  ' 

Recommend  Marketing  Agreements  and 
Order  AmendiB|g  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  therfof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
orde^amending  the  orders,  as  amended, 
regulating  the  Imndling  of  milk  in  each 
of  the  respective  marketing  areas  is 
recommended  4s  the  detailed  and 
appropriate  me#ns  by  which  the 
foregoing  conclttsions  may  be  carried 
out:  I      I  I 

PART  1137— mIlK  in  THE  EASTERN 
COLORADO  MARKETING  AREA 

Sulipart— Order  ftagutattng  HaiMMng 

Genwat  Provisions 


Ifrovisions. 


1137.1  General  i 
DvfinitkNH 

1137.2  Eastern  Colorado  marketing  area. 

1137.3  Route  diiiMsHion. 

1137.4  (RMerve(  ] 
1137.3  ptsMrvei] 
1137.8  [Reserve^] 


Sec. 

1137.7  Pool  plant. 

1137.8  Nonpool  plant 

1137.9  Handler. 

1137.10  Producer-handler. 

1137.11  (Reserved] 

1137.12  Producer. 

1137.13  Producer  milk. 

1137.14  Other  source  milk. 

1137.15  Fluid  milk  product 

1137.16  Fluid  cream  product. 

1137.17  Filled  milk.  ! 

1137.18  Cooperative  association. 

1137.19  Product  prices. 

Handler  Reports 

1137.30  Reports  of  receipts  and  utilization. 

1137.31  Payroll  reports. 

1137.32  Other  reports. 

Classificatioo  of  Milk 

1137.40  Classes  of  utilization. 

1137.41  Shrinkage. 

1137.42  Classification  of  transfers  and 
diversions. 

1137.43  General  classification  rules. 

1137.44  Classirication  of  producer  milk. 

1137.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1137.50  Class  prices. 

1137.51  Basic  formula  price. 
1137.51a    Basic  Class  II  formula,  price. 

1137.52  Plant  location  adjustments  for 
handlers. 

1137.53  Announcement  of  class  prices. 

1137.54  Equivalent  price. 

Unifonn  Price 

1137.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1137.61  Computation  of  uniform  price. 

1137.62  Announcement  of  uniform  price  and 
butterfat  differentiaL 

Payments  for  Milk 

1137.70  Producer-setdement  fund. 

1137.71  Payments  to  the  producer- 
settlement  fund. 

1137.72  Payments  from  the  producer- 
settlement  fund. 

1137.73  Payments  to  producers  and  to 
cooperative  associations. 

1137.74  Butterfat  differential. 

1137.75  IHant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1137.76  Payments  by  a  handler  operating  a  j 
partially  regulated  distributing  plant. 

1137.77  Adjustment  of  accounts.  i 

1137.78  Charges  on  overdue  accounts.     |  ' 

Administrative  Assessment  and  Maikadng 
Service  Deductioa  , 

1137.85  Assessment  for  order  I 
administration. 

1137.86  Deduction  for  marketing  services. 
Authority.— Sms.  1-19,  48  Stat  31.  as     I 

amended;  (7  U.S.C  601-674). 

Subpart— Order  Rcgulatina  Handlhig 
General  Frovisiens     III.  If 

S  1137.1    General  prevtolem. 

The  tanns,  definitions,  and  provistons' 
in  Part  lOOO  of  tliis  chapter  are  hereby 


I 


incorporated  by  reference  and  made  a 
part  of  this  order. 

DeHnitions 

§  1 1 37.2    Eastern  Colorado  marketing  area. 

"Eastern  Colorado  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  within  the 
perimetric  boundaries  of  the  coimties 
listed  below,  including  all  territory 
(municipal.  State,  or  Federal) 
installations,  institutions  and  other 
establishments: 

Colorado  Counties 

Adams,  Arapahoe,  Boulder, 
Cheyenne,  Clear  Creek,  Crowley, 
Custer,  Denver,  Douglas,  Elbert,  El  Paso, 
Gilpin,  Huerfano,  Jefferson.  Kiowa,  Kit 
Carson,  Las  Animas,  Larimer,  Lincoln, 
Logan,  Morgan,  Otero,  Park,  Phillips, 
Pueblo,  Sedgwick,  Teller,  Washington. 
Weld,  Yuma. 

Kansas  Counties 

Cheyenne,  Logan,  Sherman,  Wallace. 

§1137.3    Route  disposition. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outlets 
(including  a  delivery  by  a  vendor  or  a 
'Bale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  nonpool  plant:  Provided,  That 
packaged  fluid  milk  products,  except 
Riled  milk,  that  are  transferred  to  a 
distributing  plant  from  a  plant  with 
route  disposition  in  the  marketing  area, 
and  which  are  classified  as  Class  I 
under  S  1137.40(a),  shall  be  considered 
as  a  route  disposition  from  the 
transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  qualifying  it  as  a  pool  distributing 
plant  under  S  1137.7(a)(1). 

§§1137.4-1137.6    {Reserved] 

§1137.7    Pool  plant  |     L     I 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  Any  plant  hereinafter  rrferred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  route 
-  disposition,  except  filled  milk.  A  unit 
consisting  of  two  or  more  distributhig 
plants  operated  by  a  handler  shall  be 
considered  as  one  distributing  plant  for 
the  purpose  of  meeting'  the  requirements 
of  this  subparagraph  if  each  plant 
separately  meets  die  requirements  of 
paragraph  (aX2)  of  this  section  and  the 
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handler  notiHes  the  market 
administrator  in  writing  before  the  first 
day  of  the  month  that  the  plants  should 
be  considered  as  a  unit.  The  unit  shall 
continue  from  month  to  month  thereafter 
without  further  notification.  If,  however, 
there  is  any  change  in  the  composition 
of  the  unit,  the  handler  shall  notify  the 
market  administrator  in  writing  on  or 
before  the  first  day  of  the  month  such 
change  is  to  be  made;  and 

(2)  Ten  percent  or  more  of  such 
receipts,  or  12,000  pounds  per  day, 
whichever  is  less,  are  disposed  of-as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  to 
distributing  pool  plant(s)  as  fluid  milk 
products,  except  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  shall  be  a  pool  plant  in 
each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  status  for  any  such  month(8) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be 
reinstated  for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this 
paragraph  for  such  month. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
another  Federal  order  and  from  which, 
the  Secretary  determines,  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  during  the  month  in 
such  other  Federal  order  marketing  area 
than  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the 
immediately  preceding  month,  it  shall 
continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  route  disposition, 
except  filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  pf  this  paragraph,  it  is 
regulated  under  such  other  order 

(3)  A  plant  meeting  the  requirements 
of  paragraph  (a)  of  this  section  which 
also  meets  the  pooling  requirements  of 
anotfier  Federal  order  on  the  basis  of 
route  disposition  in  such  other 
marketing  area  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  this 
marketing  area  than  in  such  other 
marketing  area  but  which  plant  is, 


nevertheless,  fully  regulated  under  such 
other  Federal  order  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  average  of  300 
pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  month. 

§11374    Nonpool  plant 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  etnd 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  fit)m  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  fi-om  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant 

91137.9    Handler. 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  accotmt  pursuant  to  9  1137.12; 

(c)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  is  received  from  the 
farm  for  delivery  to  the  pool  plant  of 
another  handler  in  a  taidc  truck  owned 
and  operated  by  or  under  contract  to 
such  cooperative  association,  if  the 
cooperative  association  notifies  the 
market  administrator  and  the  operator 
of  the  pool  plant  to  whom  the  milk  is 
delivered,  in  writing  prior  to  the  first 
day  of  the  month  in  which  the  milk  is 
delivered,  that  it  elects  to  be  the  handler 
for  all  such  milk.  Such  milk  shall  be 
deemed  to  have  been  received  by  such 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  delivered; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 

(e)  A  producer-handler,  and 

(f)  Any  person  who  operates  an  other 
order  picmt  described  in  9  1173.7(c). 

{1137.10    Produoar-handlar.  <^ 

(a)  "Producer-handler"  means  any 
person  who  operates  a  dairy  farm  and  a 


milk  processing  plant  fit)m'>vhich  there 
is  route  disposition  in  the  marketing 
area  and  who:  / 

(1)  Receives  no  fluid  milk  products 
during  the  month  fix)m  dairy  farmers; 

(2)  Receives  no  fluid  milk  products 
during  the  month  fi-om  any  other  source 
except  by  transfer  from  a  pool  plant 
and 

(3)  Receives  no  other  source  milk  for 
reconstitution  into  fluid  milk  products. 

(b)  Such  person  must  provide  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  all  the 
dairy  animals  and  other  resources 
necessary  to  produce  the  volume  of  fluid 
milk  products  (excluding  transfers  from 
pool  plants]  and  the  operation  of  the 
processing  and  distribution  business  is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person. 

91137.11  [Resarvwl] 

91137.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  eligible 
for  distribution  as  Grade  A  milk  in 
compliance  with  the  fluid  milk  product 
requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant  or  diverted  to  a  nonpool 
plant  that  is  not  a  producer-handler 
plant  within  the  limits  set  forth  in 
paragraph  (a)  (1)  and  (2)  of  this  section: 

(1)  A  cooperative  association  may 
divert  for  its  account  the  milk  of  any 
member-producer  trom  whom  at  least 
three  dehveries  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  its  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  sudi  percentages  shall  not  be 
considered  producer  milk,  and  the 
diverting  cooperative  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deUveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  such  a  request  in  writing  with 
the  market  administrator  on  or  before 
the  first  day  of  the  month  the  agreement 
is  effective.  This  request  shall  specify 
the  basis  for  assigning  over-diverted 
milk  to  the  producer  members  of  each 
cooperative  according  to  a  method 
approved  by  the  market  administrator. 

(2)  A  handler  in  this  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  this  account  the  milk  of  any 
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the  months  of  | 
July,  and  Dec 
other  months  i 
such  distiibut 
month  from  i 


producer,  otfa^r  than  a  member  of  a 
cooperative  association  which  has 
diverted  milk  pursuant  to  paragraph 
(aXl)  of  this  section,  frxim  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  mofith  at  this  distributing 
pool  plant  Th^  total  quantity  of  milk  so 
diverted  may  ^ot  exceed  30  percent  in 

larch,  April  May.  June. 

sber  and  20  percent  in 
^f  the  milk  received  at 

I  pool  plant  during  the 

jucers  who  are  not 
members  of  a  ^operative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (aKt)  of  this  section. 
Diversions  in  Excess  of  such  percentages 
shall  not  be  onsidered  producer  milk, 
and  the  divert^  handler  shall  specify 
the  dairy  farmers  whose  milk  is 
ineligible  as  ptoducer  milk.  | 

(3)  For  the  pluposes  of  the  ' 
requirements  of  S  1137.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant  except  an 
operator  whick  i^  also  a  cooperative 
association  diverting  milk  in  the  same 
month  pursuailt  to  paragraph  (a)(l]  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  puriM^ses  of  location 
adjustments  piquant  to  9S  1137.52  and 
1137.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  nonpool 
plant  to  which  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (incjiding  this  part)  issued 
pursuant  to  th(i  Act 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  boa  an  other  order  plant  if 
the  order  desi^iates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  m 
utilization  pursuant  to  S  1137.44(a)(B)(iii) 
and  the  corresponding  step  of 

§  1137.44(b);  aid 

(3)  Any  persfm  with  respect  to  milk 
produced  by  h^m  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  stich  other  order. 


S1137.1S    PFOtliMri 

"Producer  m^"  means  all  skim  milk 
and  butterfat  \$  milk  produced  by  a 
producer.  | 

(a)  With  resaect  to  receipts  at  a  pool 
plant  for  wfaicn  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  S  1137.60:     I 

(1)  Received  jdirectly  from  such 
producer  and  ' 

(2)  Diverted  pom  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 


operator  of  the  pool  plant  subject  to  the 
limitations  and  conditions  provided  in 
§  1137.12: 

(b)  With  respect  to  the  additional       | 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
§  1137.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §4137.12; 
and  .    I     > 

(2)  For  which  the  cooperative  { 
association  is  the  handler  pursuant  to 

§  1137.9(c). 

S  1137.14    Other  source  mOL 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  producU  specified  in  S  1137.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  i  1137.9(c).  or  pool 
plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in  ' 

S  1137.40(bHl):  j     j 

(c)  Products  (other  than  fluid  milk        ' 
products,  products  specified  in 

§  1137.40(b)(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  S  1137.40(b)(1))  for  which 
the  handl«  fails  to  establish  a 
disposition. 

$1137.1S    Fluid  mMi  product 

(a)  Except  as  provided  in  paragrap)i 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  the  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or         | 
sweetened),  formulas  especially     | 
prepared  for  infant  feeding  or  dietffl^ 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey,  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 


of  an  unmodified  product  of  the  same 
nature  and  butterfat  content    | 

j  11137.16    Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frtizen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients.  i 

§1137.17    FiMedn«k. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fi^sh.  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

11137.18    CoopeieMwe  eMoclallon. 

I  "Cooperative  association"  means  any 
cooperative  mariceting  association  of 
producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  die 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act": 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members:  and 

(c)  To  be  engaged  in  making  collective 
^ales,  or  marketing  milk  or  its  products 
for  its  members. 

$1137.19    Product  prices.  J  M        '       < 
I !  The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1137.51a:      I 

(a)  Butter  price.  "Butter  price"  meaiu 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per       | 
pound  of  Grade  A  (92-scora)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The      i 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday  i 
through  Friday,  except  national  I 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cbeidai 
cheese  in  40-pound  blocks.  The  prices 
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used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  Hie  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
woric-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 


Handler  Reports 


§1137^0    Reports  of  receipts  and 
utHlzatioa 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
adigpistrator.  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  miUc 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  S  1137.g(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  &om  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  $  1137.40(b)(1); 
and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shaU  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  woiild  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  S  1137.9 
(b)  and  (c)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragrahs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

S1137J1    Payroll  rapofts. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1137.9  (a),  (b),  and  (c) 
shcdl  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer. 

(1)  His  name  and  address; 


(2)  The  total  pounds  of  milk  received 
from  such  producer, 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the  _ 
gross  amount  due.  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 
§  1137.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 


$1137.32    Other  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1137.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(1)  The  name  of  the  plant  to  which 
diverted: 

(2)  The  name  of  the  individual  dairy 
farmers  so  diverted: 

(3)  The  poimds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition  to  the  reports  required 
pursuant  to  S§  1137.30  and  1137.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§1137.40    Classes  of  utilization. 

Except  as  provided  in  S  1137.42.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1137.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of    / 
this  section;  and  '^ 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog.  or  yogurt. 
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except  as  otherwise  provided  in 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  o|  the  products  specified  in 
paragraph  (b)(i)  of  this  section; 

(3)  In  buUc  fliiid  milk  products  and 
bulk  fluid  crea^i  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  not^lis^sition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  rec^ved  in  consumer-type 
packages;  and  | 

(4)  Used  to  produce: 

(i)  Cotttage  ciieese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshakte  and  ice  milk  mixes  (or 
bases)  containng  20  percent  or  more 
total  solids,  fro  Een  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (q)(l)(iv)  of  this  secti(Hi; 

(iv)  Plastic  cAeam,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and       i 

(vi)  Formula^  especially  prepared  for 
infant  feeding  (|r  dietary  use  that  are 
packaged  in  hetmetically  sealed  glass  or 
all-metal  containers. 

(c)  Claaa  lUhilk.  Qass  m  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  fiheese,  and  dry  curd 
cottage  cheesek 

(ii)  Butter,     T 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  fomt  that  is  used  to  produce  a 
Qass  ID  produtt 

(v)  Evaporatid  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  thif  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(^)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  art  disposed  of  by  a  handler 
for  animal  feec^ 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  ar4  dumped  by  a  handler  if 
the  market  adiiinistrator  is  notified  of 
such  dumping  %x  advance  and  is  given 


the  opportunit] 
disposition; 


to  veriiy  such 


(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  S  1137.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
9  1137,41(a)  to  the  receipts  specified  in 
§  1137.41(a)(2)  and  in  shrinkage 
specified  in  5 1137.41  (b)  and  (c).      ,  •• 

91137.41    Stwtnkag*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1137.30,  the 
maricet  administrator  shall  determine 
the  following:  : 

(a)  The  pro  rata  assignment  of     I 
shrinkage  of  skim  milk  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in       | 
paragraph  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph  in  amounts 
equal  to  50  times  the  maximum  amount 
that  may  be  computed  pursuant  to 
paragraph  (b)  (1)  through  (6)  of  this 
section;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

5  1137.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  appHcable  percentage 
uinder  this  subparagraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  mjlk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  If  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 


(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraphs  (b)  (1),  (2),  (4),  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1137.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

$1137.42    CtassMcatlon  Of  transtars  and 
diversions. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-pltint  after 
the  computations  pursuant  to 

S  1137.44(a)(12)  and  the  corresponding 
step  of  9  1137.44(b); 

(2)  If  the  fransferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  purs^uant  to  9  1137.44(a)(7)  or 
the  corresponding  step  of  9  1137.44(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
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least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  die  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1137.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 
§  1137.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  Quid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  dassified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  from  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3] 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  adminisfractors,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  sudi  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  1. 8ub)ect  to  adjustment  when  such 
information  is  available; 

(5)  Fot  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilizatioo  than  is 
provide  for  under  this  part  skim  milk  or 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I  milk,  and  skim  milk 
or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Qass  III 
milk;  and 


(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1137.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  in  the 
fo!lowing  forms  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
Donpool plants.  Skim  milk  or  butterfat 
fransferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified' 

(1)  As  Class  I  milk,  if  fransferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  fransferred  or 
diverted  in  the  form  of  a  bulk  fhiid  milk 
product  or  a  bulk  cream  product  unless 
the  followring  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2)(i)  (o)  and  {b)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignments  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (dK2)  (ii)  through 
(viii)  of  this  section: 

[a]  The  transferor-handler  or  divertor- 
handler  daims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  1 1137.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  DtHQpooI  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator, 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  {Mssible  in  the  following 
sequence: 


[a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(i)  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  as  such  nonpool  plant 
from  other  order  plants: 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
fit)m  pool  plants:  and 

[d)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  sudi 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  bom 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  bom  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

(A)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Qass  I 
utilization,  then  to  Qass  III  utilization, 
and  then  to  Class  II  utilization  as  such 
nonpool  plant 

(vii)  Receipts  of  bulk  fhiid  cream 
products  at  the  nonpool  plaint  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
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remaining  Clast  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  1 1  itilization  at  such 
nonpool  plant;  i  ind 

(viiil  In  deter  nining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  i  my  fluid  milk  products 
and  bulk  fluid  cJ-eam  products 
transferred  froiB  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  on  ler  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  usinj  the  same  assigiunent 
priorities  at  the  second  plant  that  are  set 
forth  in  this  par  agraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  tn  insferred  in  the  form  of 
bulk  milk  by  a  1  landler  described  in  S 
1137.9(c)  and  fri  tm  a  pool  plant  operated 
by  a  cooperative  association  to  another 
handler's  pool  plant  shall  be  classifled 
pursuant  to  \  li37.44  pro  rata  with 
producer  milk  received  at  the  transferee- 
plant  and  the  value  thereof  at  the  class 
prices  shall  be  included  in  his  value  of 
milk  pursuant  to  S  1137.60. 

§1137^    General  dasaHication  rule*. 

In  determining  the  classification  of 
producer  milk  pursuant  to  \  1137.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  spall  correct  for 
mathematical  abd  other  obvious  errors 
all  reports  filed  pursuant  to  S  1137.30 
and  shall  compute  separately  for  each 
pool  plant  and JFor  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  Handler  pursuant  to 

§  1137.9(b)  or  (a)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat  respectively,  in  each  class 
in  accordance  With  §§  1137.40. 1137.41. 
and  1137.42.  Thf  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a;  handler  described  in 
S  1137.9(b)  or  (d)  shall  be  such  hemdler's 
classification  ol  producer  milk; 

(b)  If  any  of  tpe  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  poimds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 

the  handler  shall  be  an 
;nt  to  the  nonfat  milk 
;  in  such  product  plus  all 
lally  associated  with 
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disposed  of  by 
amount  equiva 
solids  contain 
of  the  water  oi 
such  solids; 

(c)  The  classtfication  of  producer  milk 
for  which  a  coccerative  association  is 
the  handler  puiteuant  to  S  1137.9(b]  or  (c) 
shall  be  detennined  separately  &om  the 
operations  of  any  pool  plant  operated  by 
such  cooperatJi|e  association. 


§1137.44    Classification  of  producer  milk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  §  1137.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
subject  to  the  provisions  of  S  1137.42(e) 
by  allocating  the  handler's  receipts  of 
skim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1137.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregxdated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  poimds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  another 
order  plant  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7}(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  §  1137.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  It 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
poimds  of  skim  milk  in  products 
specified  in  \  1137.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a  . 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 
$1137.40(b).  but  not  in  excess  of  the 


pounds  of  skim  milk  remaiiung  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1137.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5).  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  jnilk  products 
fit)m  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order, 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2). 
(7)(v).  and  (8)(i)  of  this  section  which  are 
in  excess  of  the  poimds  of  skim  milk 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  [c]  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  in  and 
then  Class  tl  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 


equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 

[a]  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  &om  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  poimds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  §  1137.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plcuits  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler;  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7){vi)  of  this  section,  if  Class  II  or 
Qass  III  classification  is  requested  by 
operator  of  the  other  order  plant  and  the 
handler,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  U  and 
Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  S  1137.40(b)(1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section; 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 


handler),  with  the  quantity  prorated  to 
Class  n  and  Class  £Q  combined  being 
subtracted  first  from  Class  in  and  then 
from  Qass  n,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  piemt  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v],  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  transfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregidated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received.  For 
purposes  of  this  subtraction  at  a  pool 
plant  operated  by  a  cooperative 
association,  skim  milk  in  fluid  milk 
products  transferred  to  the  pool  plant  of 
another  handler  shall  be  added  to  the 
remaining  poimds  of  skim  milk  in  each 
class  prorata  to  the  market  average 
utilization  announced  pursuant  to 
S  1137.45(a): 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  U  and  Class  in 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Class  HI 
combined  shall  be  increased  (increasing 
as  necessary  Class  m  and  then  Class  n 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  II).  In 
such  case,  the  pounds  of  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  maimer  specified 
below  fit)m  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 


paragraph  (aHTXvi)  and  (SXiii)  of  this 
section. 

(i)  Subject  to  the  provisions  of 
paragraph  (a)(12Kii).  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  0  and  Qass  Ul  combined, 
with  the  quantity  prorated  to  Class  n 
and  Qass  m  combined  being  subtracted 
first  bom  Qass  lU  and  then  bom  Qass 
n.  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a)  The  estimated  utilization  of  skim 
milk  of  bHI  handlers  in  each  class  as 
aimounced  for  the  month  pursuant  to 

§  1137.45(a);  or 

[b)  The  total  pounds  of  skim  milk 
remaining  in  eadi  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler).  For  purposes  of  such 
computation  at  a  pool  plant  of  a 
cooperative  association,  the  pounds 
remaining  shall  include  any  remainder 
of  the  quantity  added  pursuant  to 
paragraph  (a)(ll)  of  this  section; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  n  and  Class  QI  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Qass  U  and  Qass  HI  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  bom  the  pounds  of 
skim  milk  remaining  in  Qass  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
f(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Qass  n  and  Qass  in  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Qass  in 
combined  shall  be  increased  (increasing 
as  necessary  Qass  in  and  then  Class  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  poimds  of  skim  milk  in  Qass  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  (Erection  by  a 
like  amount  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
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computationB  purauant  to  paragraph 
(a)(12)(i]  or  (ii|  of  this  section  result  in  a 
quantity  of  sum  milk  to  be  subtracted 
from  Clasa  I  ^t  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  in  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Oass  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Cla^s  III  and  then  Class  U).  In 
such  case  the  poimds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  slwll  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  witi  the  nearest  plant  at 
wUch  Class  I  Utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  ia  receipts  of  fluid  milk 
products  and  t>ulk  fluid  cream  products 
from  another  ^ool  plant  according  to  the 
classification  6f  such  products  pursuant 
to  S  1137.42(a)t  and 

(14)  If  the  toftal  poimds  of  skim  milk 
remaining  in  41  classes  exceed  the 
poimds  of  skiiti  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

S  1137.42(e),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  aeries  beginning  with  Class 
m.  Any  amount  so  subtracted  shaQ  be 
known  as  "overage"; 

(b)  Butterfa^  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  In  paragraph  (a)  of  this 
section:  and 

(c)  The  quaQtity  of  producer  milk  and 
milk  subject  to  the  provisions  of 

S  1137.42(e)  in  each  class  shall  be  the 
combined  poulids  of  skim  milk  and     , 
butterfat  rema^ng  in  each  class  after 
the  computations  pursuant  to  paragraph 
(aKl4]  of  this  lection  and  the 
corresponding!  step  of  paragraph  (b)  of 
this  section. 


f  11S7^ 


S7^    ItartntM 

anMounoanvnts 


Hie  market  administrator  shall  make 
the  foUowing  Reports  and 
annooBoemenis  concerning 
classification: . 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuatt  to  1 1137.44(aXl2)  and 
the  corresponling  step  of  S  1137.44(b). 
estimate  and  Publicly  annoimce  the 
■tiHsadon  (to  the  nearest  whole 
percentage)  in  eadi  class  during  die 
raondi  of  skifln  aaiOc  and  butterfat, 
respectively,  m  producer  milk  of  all 
handlers.  Suc|  estimates  rfiall  be  based 
upon  the  Bo^  onrent  available  data 
and  shall  be  Qui  l>r  saeh  porposa. 


(b)  Report  to  die  market  administrator 
of  die  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  8  1137.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report. 

(d)  On  or  before  the  12Ui  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  Prices  i 


§1137.50 

Subject  to  the  provisions  of  S  1137.52, 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  CJass  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.30. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Daily  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month. 
The  tentative  Class  II  price  shall  be  the 
basic  Class  n  formula  price  computed 
pursuant  to  S  1137.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
ni  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  sisqile  average 
(rounded  to  the  nearest  cent)  of  the 
basic  fonxnda  prices  computed  pursuant 
to  {  1137.51  and  add  10  cents;  and 

(2)  Determine  for  die  same  12-mondi 
pwiod  as  specified  in  paragraph  (bXl)  of 
diis  section  the  siaqrie  average  iroonded 
to  the  nearest  cent)  of  the  basic  Qass  n 


formula  prices  computed  pursuant  to 
S  1137.51a. 

(c)  Class  in  price.  The  Class  in  price 
shall  be  the  basic  fomrala  price  for  the 

month.  ,1 

•  I  ^     II 

S1137.S1    Baetetanmiltprfee. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price]  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month.  For  the  purpose  of  computing  the 
Class  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33. 

81137.S1a    Baeic  CIMS  N  fonnuta  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  $  1137.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a  ]  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
i  1137.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determintng  the 
butterfat  component  of  the  %vhey  valve 
in  the  dieese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  \mder  die 
Price  Support  Program  for  edible  whey 
and  multiply  any  posifive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Pro^tun  for  edible  whey. 

(2)  Tht  gross  Tshie  of  milk  used  to 
manufacture  buttemopfat  dry  milk  shafi 
be  the  sum  of  the  foBoifving 
computations: 
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(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  die  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amoimts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufactiu«  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufactvire  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b]  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§1137.52    Plant  location  adiustments  for 
handlers. 

(a)  For  milk  received  fix>m  producers 
and  from  handlers  described  in 
§  1137.9(c]  at  a  pool  plant,  or  diverted  to 
a  nonpool  plant,  located  more  than  50 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  plant  to  the  nearest  County 
Courthouse  located  in  Denver,  Colo.; 
Pueble,  Colo.;  or  Colorado  Springs, 
Colo.,  and  classified  as  Class  I  milk  or 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  the  price  computed  pursuant  to 
S  1137.50(a]  shall  be  reduced  by  10  cents 


if  such  plant  is  located  more  than  50 
miles  but  not  more  than  75  miles  from 
such  courthouse,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  75 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assi^ed  to  Class  I 
disposition  at  the  transferee  plant,  in 
excess  of  the  sum  of  receipts  at  such 
plant  fix)m  producers  and  handlers 
described  in  $  1137.9(c),  and  the  pounds 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ID  price. 

{1137.53    Annouficcfnent  of  dasa  prieas. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

§1137^    Equivalent  prka. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Unifonn  Price 

S  1 1 37.60    Handler's  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  admhiistrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
eadi  handler  described  in  S  1137.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  S  1137.42(e)  that  were  classified  in 
each  class  pursuant  to  S  S  1137.43(a)  and 
1137.44(c)  by  the  applicable  class  prices 
and  add  the  resulting  amounts; 

(bj  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 


subtracted  from  each  class  pursuant  to 
S  1137.44(a)(14)  and  the  corresponding 
step  of  S  1137.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1137.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  following: 

(1)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  5  1137.44(a)(9)  and  the 
corresponding  step  of  §  1137.44(b);  and 

(2)  The  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  II  price  for  the  cturent 
month  by  the  lesser  of: 

(i)  The  hundredweight  of  skim  milk 
and  butterfat  subfracted  from  Class  II 
pursuant  to  §  1137.44(a)(9)  and  the 
corresponding  step  of  §  1137.44(b)  for 
the  ciurent  month;  or 

(ii)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  III  after 
the  computations  pursuant  to 
S  1137.44(a)(12)  and  the  corresponding 
step  of  S  1137.44(b)  for  the  preceding 
month,  less  the  hundredweight  of  skim 
milk  and  butterfat  specified  in 
paragraph  (c)(1)  of  this  section; 

(d)  Add  the  amount  obtained  fix)m 
multiplying  the  difference  between  the 
Qass  I  price  appUcable  at  the  location 
of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1137.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

§  1137.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
miiltiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1137.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

§  1137.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  appUcable 
at  the  location  of  the  nearest 
um-egulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

S  1137.44(a)(ll)  and  the  corresponding 
step  of  S  1137.44(b),  excluding  such  skim 
miUc  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
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butterfat  disponed  of  to  such  plant  by 
handlers  fully  legulated  under  any 
Federal  milk  onder  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  aiw  other  payment 
obligation  undor  any  order;  and 

Ig)  For  the  finst  month  that  this 
paragraph  is  enective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  betv^een  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  monlb.  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 
S  1137.40(b]  thalt  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  clas^iHed  as  Class  I  milk. 

§11S741    ConqkitaUon  Of  unifonn  price. 

For  each  moi|th  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  nto  one  total  the  values 
computed  pursuant  to  S  1137.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1137.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  S  11S7.71  and  1137.73  for  the  preceding 
mondi: 

(b)  Add  an  ai|iount  equal  to  the  sum  of 
the  deductions  to  be  made  for  locaticHi 
adjustments  puvsuant  to  S  1137.75; 

(c)  Add  an  aitount  equal  to  not  less 
than  one-half  o£  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  \he  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations:  ii  < 

(1)  The  total  )|undredweight  of        '! 
producer  milk;  ^d 

(2)  The  total  ^indredweight  for  which 
a  value  is  competed  pursuant  to 

§  1137.60(f);  and 

(e)  Subtract  n0t  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredwei^t  of  producer  milk  of 
3.5  percent  butterfat  content  delivered  to 
plants  at  which  no  location  adjustment 
is  applicable.     1 

§  11 37.62    Annoencement  of  unN onn  price 
and  butterfat  dtfferentlal 

The  market  administrator  shall 
araioimce  publiQly  on  or  before; 

(a)  The  fifth  d^y  after  the  end  of  each 
month  the  buttetfdt  differential  for  such 
month:  and 

(b)  The  12th  dfcy  after  the  end  of  each 
month  the  unifo^  price  for  such  month. 

Payments  for 


i1l3T.70   PredH^er-eettiefnent  fund. 

Hie  market  a4ministrator  shall 
establish  and  mi  liotain  a  separate  fund 
known  as  Ihe  "p  roducer-settlement 


fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§§  1137.71. 1137.76.  and  1137.77.  subject 
to  the  provision  of  §  1137.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  58  1137.72  and  1137.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 137.71    Payments  to  ttie  producer- 
settlement  fund.  j  I 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amotmt 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2]  of  this  section: 

(1)  The  total  value  of  milk  of 'the 
handler  for  such  month  as  determined 
pursuant  to  §  1137.60.' 

(2)  The  sum  of: 

(ij  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  S  1137.751.  of  such 
handler's  receipts  of  producer  milk  and  ' 
milk  subject  to  the  provisions  of  ' 

§  1137.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  horn  other  handlers 
pursuant  to  8  1137.73(c),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  8  1137.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows:  j  i    j 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  1  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 


§  1 1 37.72    Payments  from  Ote  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1137.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  8  1137.71(a)(1).  If,  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 

§  1 137.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  specified  in  paragraph 
(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)(1)  On  or  before  the  last  day  of 
each  month,  to  each  producer  who  had 
not  discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect  to 
milk  received  during  the  first  15  days  of 
the  month  at  the  Class  III  price  for  the 
preceding  month. 

(2)  On  or  before  the  16th  day  after  the 
end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
hundredweight  pursuant  to  §  1137.61,  as 
adjusted  by  the  butterfat  differential 
specified  in  8  1137.74  and  location 
adjustments  specified  in  5  1137.75.  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers 
and  less: 

(i)  Payments  made  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Deductions  for  marketing  services 
pursuant  to  §  1137.86;  and 

(iii)  Proper  deductions  authorized  in 
writing  by  such  producer  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such 
delivery  period  pursuant  to  5  1137.72  he 
may  reduce  his  total  payment  to  all 
producers  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment 
from  the  market  administrator;  the 
handler  shall,  however,  complete  such 
payments  not  later  than  the  date  for 
making  such  payments  pursuant  to  this 
paragraph  next  following  receipt  of  the 
balance  from  the  market  administrator. 

(b)(1)  Upon  receipt  of  a  written 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to 
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reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
cooperative  association  each  handler 
shall  pay  to  the  cooperative  association 
on  or  before  the  second  day  prior  to  the 
date  of  payment  to  producers  in  lieu  of 
payments  pursuant  to  paragraph  (a)  of 
this  section  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  such  producers.  The 
foregoing  payment  shall  be  made  with 
respect  to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is  a  ' 
member  effective  on  and  after  the  first 
day  of  the  calendar  month  next 
following  receipt  of  such  certiflcation 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the 
dooperative  association  of  a  termination 
of  membership  or  until  the  original 
request  is  rescinded  in  writing  by  the 
cooperative  association;  and 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subject  to  verification  at  his  discretion 
through  audit  of  the  records  of  the 
cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certiRcation  by  a 
producer  claimed  to  be  a  member,  or  by 
a  handler,  shall  be  made  by  written 
notice  to  the  market  administrator  and 
shall  be  subject  to  his  determination. 

(c)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
firom  a  cooperative  association  that  is  a 
handler  pursuant  to  S  1137.9(c),  each 
handler  shall  on  or  before  the  second 
day  prior  to  the  date  payments  are  due 
individual  producers,  pay  such 
cooperative  association  for  such  milk  as  • 
follows: 

(1)  A  partial  payment  for  milk 
received  during  fee  first  15  days  of  the 
month  at  not  less  than  the  Class  ITI  price 
for  the  preceding  month;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price 
pursuant  to  §  1137.61,  as  adjusted 
pursuant  to  §'§  1137.74  and. 1137.75,  less 
payment  made  pursuant  to  paragraph 
(c)(1)  of  this  section. 

(d)  In  making  the  payments  to 
producers  pursuant  to  paragraphs  (^(2) 
and  (b)  of  this  section,  each  handler^  t 
shall  furnish  each  producer  or  ll 
cooperative  association  from  whom  na 
has  received  milk  with  a  supporting   / 
statement  which  shall  show  for  6ach^ 
month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer, 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer. 


(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is      i 
required  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount,  or  the  rate  per 
hundredweight  and  nature  of  each   . 
deduction  claimed  by  the  handler  and 

(6)  The  net  amount  of  payment  to  such 
producer.  /  , 

§1137.74    Butterfat  (SfferentiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat.  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  firom  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-8core)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§1137.75    Plant  location  adiustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  balk  from  pool  plants 
operated  by  cooperative  associations, 
and  from  handlers  described  in 

§  1137.9(c)  may  be  reduced  by  the 
amount  of  the  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first 
physically  received  from  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  a  nonpool  plant  shall  be 
reduced  according  to  the  location  of 
such  nonpool  plant  each  at  the  rates  set 
forth  in  5  1137.52;  and 

(b)  For  purposes  of  computations 
pursuant  to  §5  1137.71  and  1137.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  $  1137.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

§1137.76    Paymento  by  a  handlar 
opMvting  a  parUaNy  reguialad  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  section.  If  the  handler  submits 
pursuant  to  f  1137.30(b)  and  9  1137.31(b)' 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  section: 


(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations; 

(1)  Determine  the  potmds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant 

(i)  As  Class  I  milk  frism  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  in  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obhgation  under  any  order 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route  ' 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the 
partically  regulated  distributing  plant 
(except  that  the  Class  I  price  and  the 
uniform  price  shall  not  be  less  than  the 
Class  ni  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  diifference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partically  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  m  price)  and  the  Class  QI 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1137.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  frt>m  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shaH 
be  classified  at  die  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
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extent  possibi ;  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plailts  and  other  order  plants 
that  are  classiHed  in  the  corresponding 
class  pursuant  to  paragraph  (b](l](i]  of 
this  section.  Ahy  such  transfers 
remaining  aftd-  the  above  allocation 
which  are  claaBified  in  Class  I  and  for 
which  a  value  lis  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1137.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
e  respective  order 
andling  of  milk  at  the 
t,  with  such  uniform  price 
location  of  the  nonpool 
o  be  less  than  the  lowest 
e  respective  order), 
sfers  of  reconstituted 
ed  milk  shall  be  priced  at 
price  of  the  respective 


provided)  of 
regulating  the 
transferee-pla 
adjusted  to  th 
plant  (but  not 
class  price  of 
except  that  tn 
skim  milk  in  fi 
the  lowest  cla 
order  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  ml^  determined  pursuant  to 
S  1137.60  for  sijch  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
speciRed  in  {  1137.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1137.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  5  1137.60  for 
each  nonpool  blant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regiilated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  {  1137.7(b)  subject  to 
the  following  conditions: 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  vdth 
its  reports  flled  pursuant  to  SS  1137.30(b) 
and  1137.31(b]  limilar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showiilg  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  art  made  available  if 
requested  by  the  market  adininistrator 
for  verificationi  purposes;  and 

(c)  The  valu^of  milk  determined 
pursuant  to  §  1137.60  for  such  nonpool 
supply  plant  sl^ll  be  determined  in  the 
same  manner  {^escribed  for  computing 
the  obligation  9f  such  partially  regulated 
distributing  pl^t;  and 

(2)  From  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  jsubtract: 

(i)  The  gross  payments  by  the 
operator  of  sudh  partially  regulated 
distributing  pl^t,  adjusted  to  a  3.5 
percent  butterfi^t  basis  by  the  butterfat 
differential  spetified  in  {  1137.74,  for 
milk  received  a  t  the  plant  during  the 
month  that  woi  ild  have  been  producer 


'*. 


milk  if  the  plant  had  been  fully  .  , 

regulated;  \\\ 

(ii)  If  paragraph  (b)(l)(iii)  of  this     ' 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specifled  in  9  1137.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regiilated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l)(iii)  of  this  section  applies.  i 

§1137.77    Adjustment  of  accounts. 
Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  oUier 
verification  discloses  errors  resulting  in 
moneys  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 


9  1 137.78    Ctwrget  on  overdue  acoouirts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  99  1137.71  or  1137.77 
relative  to  payments  to  the  producer 
settlement  fund  shall  be  increased  one- 
half  of  1  percent  on  the  first  day  of  the 
month  next  following  the  due  date  of 
such  obligation  and  on  the  first  day  o ' 
each  month  thereafter  until  such 
obligation  is  paid. 

Administrative  Assessment  and 
Marketing  Service  Deduction 


9 1 13745    Asseeament  for  order 
adminietratlon. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each         i     ^ 
handler  shall  pay  to  the  market       I    |     ' 
administrator  on  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with        .     '. 
respect  to:  '        ' 

^  (a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  9  1137.42(e] 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  9  1137.42(e])  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  9  1137.44(a]  (7)  and 
(11)  and  the  corresponding  steps  of 


9  1137.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  9  1137.60  (d) 
and  (f);  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
substracted  pursuant  to  9  1137.76(a)(2). 

91137J6    Deduction  for  marfcating 


(a)  Except  as  set  forth  in  paragraph  (b) 
'  of  this  section,  each  handler  in  making 

payments  to  producers  for  milk  (other 
than  tnilk  of  his  own  production) 
pursuant  to  9  1137.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  - 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  14th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  adminisfrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  SecretAry  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the  J. 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the  > 
payments  to  be  made  to  producers  as  J  ! 
may  be  authorized  by  the  membership!' 
agreement  or  marketing  contract 
between  the  cooperative  association  ' 
and  its  members,  and  on  or  before  the 
16th  day  after  the  end  of  each  month,     , 
the  handler  shall  pay  the  aggregate 
amount  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amoimt  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  was  computed  from 
each  producer. 

PART  1134— MiUC  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

Subpart— Order  Regulating  Handling  < 

Genaral  Proviaiona 


Sec 
1134.1 


General  provisions. 


Definitions 

■ 

1134.2  Western  Colorado  maiketing  area. 

1134.3  ftoute  disposition. 

1134.4  [Reserved] 

1134.5  Diatributing  plant 
1134.B  Supply  plant. 

1134.7  Pool  plant. 

1134.8  Nonpool  plant. 

1134.9  Handler. 

1134.10  Producer-handler. 


V 


Federal  Renter  /Vol.  47,  No.  122  /  Thursday.  June  24.  1962  /  Plropoeed  Ride« 


27J17 


Sec. 

1134.11 

[Reserved] 

■'134.12 

Producer. 

1134.13 

Producer  milk. 

1134.14 

Other  (ource  milk. 

1134.15 

Fluid  milk  product 

1134.16 

Fluid  cream  product 

1134.17 

FiUed  milk. 

1134.18 

Cooperative  association. 

1134.19 

Product  prices. 

Definitions  -" 

§1134.2    Westetn  Colof ado  OMffcetinQ 


Handler  Reports 

1134.30  Reports  ot  receipts  and  utilization. 

1134.31  Payroll  reports. 

1134.32  Other  reports. 

ClasaificatiM  of  Milk 

1134.40  Classes  of  utilization. 

1134.41  Shrinkage. 

1134.42  Classification  of  transfers  and 
diversions. 

1134.43  General  classification  rules. 

1134.44  Classification  of  producer  milk. 

1134.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  Prices 

1134.50  Class  prices. 

1134.51  Basic  formula  |Hice. 
1134.51a    Basic  Class  II  formula  price. 

1134.52  Plant  location  adjustments  for 
handlers.  ^ 

1134.53  Announcement  of  class  prices. 

1134.54  Equivalent  price. 

Unifocm  Price 

1134.60  Handler's  value  of  milk  for 
computing  uniform  price. 

1134.61  Computation  of  uniform  price. 

1134.62  Announcement  of  uniform  prif%  and 
butterfat  differential. 

Paymeots  for  Milk 

1134.70  Producer-settlement  fund. 

1134.71  Payments  to  the  producer- 
settlement  'fund. 

1134.72  Payments  from  the  producer- 
settlement  fund. 

1134.73  Payments  to  producers  and  to 
cooperative  association. 

1134.74  Butterfat  differential. 

1134.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

1134.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant 

1134.77  Adjustment  of  accounts. 
'1134.78    Charges  on  overdue  accoimts. 

Admimatiativs  AssMsment  and  Maikatlag 
Service  OeductiaB 

1134.85  Assessment  for  (uder 
administration. 

1134.86  Deduction  for  marketing  services. 
Authority:  Sees.  1-19,  48  Stat  31,  as 

amended  (7  US.C.  601-874). 

Subpart— Order  Regulating  Handling 
General  ProvUiona 


91134.1 

Hie  terms,  definitionB,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order.  ^-^  -  ^  •• 


"Western  Colorado  maiivting  area", 
hereinafter  called  the  "marketing  area", 
means  all  the  territory  tvithin  the  outer 
boundaries  of  the  following  counties  in 
the  State  of  Colorado: 

Delta,  Garfield,  Mesa,  Montrose. 

§11344    Route  dtapoaition. 

"Route  disposition"  means  any 
delivery  to  retail  or  wholesale  outsets 
(including  a  delivery  by  a  vendor  or  a 
sale  from  a  plant  or  plant  store]  of  any 
fluid  milk  product  classified  as  Class  I 
milk,  other  than  a  delivery  to  a  pool 
plant  or  a  delivery  in  bulk  to  a  nonpool 
plant. 

§1134.4    [Reserved] 

§1134.5    Distributing  plant  | 

"Distributing  plant"  means  any  plant 
at  which  fluid  milk  products  are 
pasteurized  or  packiaged  and  irom  which 
there  is  route  disposition  of  Grade  A 
fluid  milk  products  in  the  marketing 

!• 

§1134.6    Supply  plant 

"Supply  plant"  means  any  plant  to 
which  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  fluid  milk 
products  are  moved  to  a  pool 
distributing  plant 

§11J4.7    Pool  plant 

Except  as  provided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a]  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant",  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1]  An  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  route 
disposition,  except  filled  milk;  and 
'(2)  Ten  percent  or  more  of  such 
receipts,  or  2,000  poimds  per  day, 
whichever  is  less,  are  disposed  of  as 
route  disposition,  except  filled  milk,  in 
the  marketing  area. 

(b)  Any  plant  hereinafter  refeired  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  SO  peroent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved  in 
the  form  of  fluid  railk  products,  except 
filled  milk,  to  distributing  pool  plants. 
Any  supply  plant  which  has  qualified  as 
a  pool  plant  in  each  of  the  months  of 
September  through  February  shall  be  a 
pool  plant  in  eadi  of  the  following 
months  of  March  through  August  unless 
written  request  for  nonpool  status  for 
any  such  month(s)  is  furnished  in 
advance  to  the  market  administrator.  A 
plant  withdrawn  from  supply  pool  plant 


status  may  not  be  leinstaled  for  any  of 
the  following  months  of  March  throagh 
August  unless  it  fnlfiUs  the  ahi|ming 
requrements  of  this  paragraph  for  tack  I 
month(s). 

(c)  The  t^m  "pool  planT  skaU  not 
apply  to  the  follwing  plaatK 

(1)  A  producer-handier  plant; 

(2)  Any  distributing  plant  wUch  I 
would  be  sutqect  to  die  dawificatioo 
and  pricing  provisions  of  another  ofder 
issued  pursuant  to  the  Act  unless  sock 
plant  is  qualified  as  a  pool  plant 
pursuant  to  paragraph  (a]  of  this  sectkwi 
and  there  is  more  route  disposition 
(except  filled  milk)  in  this  marketing 
area  than  in  the  marketing  area  defined 
under  such  other  order 

(3)  Any  plant  qualified  parsnant  to 
paragraph  (b)  of  this  section  for  any 
portion  of  March  dux)u^  August 
inclusive,  that  the  milk  at  such  plant  is 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued 
pursuant  to  the  Act  and 

(4)  Any  distributing  plant  from  which 
there  is  less  than  an  averagi*  of  200 
pounds  of  route  disposition  per  day, 
except  filled  milk,  in  the  marketing  area 
during  the  mondi. 


§1134.* 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufricturing  or 
processing  plant  other  than  a  pool  plant 
The  following  categories  of  nonpool 
plants  are  futher  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  ~ 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (induding  this  part) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant  fitim  which 
there  is  route  disposition  in  consumer- 
type  packages  or  dispenser  units  in  die 
marketing  area  during  tlie  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler  plant 
from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant 


§1134.9 
"Handler"  means: 

(a)  Any  person  in  his  capacity  as  die 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  wfaidi  it  causes  to  be  diverfed 
for  its  account  pursuant  to  {  1134.12; 

(c)  A  cooperative  assodation  with 
resped  to  milk  of  its  member  producers 
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which  is  deliv^d  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  the 
association  or  by  a  hauler  under 
contract  to  the  assocation; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant; 

(e)  A  product r-handlen 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  S  1134.7(c):  and 

(g)  A  vendor  (any  person  who  does 
not  operate  a  pjant  described  in 
paragraph  (a),  Id},  (e)  or  (f)  of  this 
section  but  who  engages  in  the  business 
of  receiving  fluid  milk  products  for 
resale  and  disttibutes  to  retail  and 
wholesale  outlats,  via  a  mobile  delivery 
vehicle,  packaoed  fluid  milk  products 
received  from  ^ch  a  plant). 

§1134.10    Prod4c«r-fiandl«-. 

"Producer-hapdler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  ana  who  meets  all  the 
following  condijbons: 

(a)  Operates  ^  dairy  farm(s)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  pl^nt  operated  by  him  in 
accordance  witb  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that: 

(1)  The  full  maintenance  of  milk- 
producing  cowai  on  such  farm[s)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 


(2)  Each  such 


farm  is  owned  or 


operated  by  hin  i,  at  his  sole  risk,  and 
under  his  comp  ete  and  exclusive 
management  and  control:  and 

(3)  Only  he  a4d  no  other  person 
(except  a  member  of  his  immediate 
family,  or  a  stookholder  in  the  case  of  a 
corporate  farm)  employed  on  such 
farm(8)  own.  fuDy  or  partially,  either  the 
cows  producinfl  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  k  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is  - 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided. 
That: 

(1)  No  fluid  nnlk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  excepts 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section:  and 

(ii)  From  pooll  plants  or  other  order 
plants  in  an  ampunt  that  is  not  in  excess 
of  the  lesser  of  S,000  pounds  or  5  percent 
of  his  Class  I  sales  during  the  month; 

(2)  Such  plan  j  is  operated  under  his 
complete  and  exclusive  management 
and  control  and!  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receiv^  or  otherwise  handle 


fluid  milk  products  for  any  other  person: 
and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  him 
or  by  any  person  (including  the  operator 
of  a  plant,  or  a  vendor)  who  controls  or 
is  controlled  by  him  (e.g.,  as  an 
interlocking  stockholder]  or  in  which  he 
(including,  in  the  case  of  a  corporation, 
any  stockholder  therein]  has  a  fmancial 
interest,  shall  be  considered  as  having 
been  received  at  his  plant;  and  the 
utilization  for  such  plant  shall  include 
all  such  route  and  store  dispositions; 
and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
solids  used  in  the  fortiHcation  of  fluid 
milk  products]  as  Class  I  milk. 

{1134.11    [RaMfvcd] 

$1134.12    Producer.  ' 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in 
compliance  with  the  inspection 
requirements  for  fluid  consumption  of  a 
duly  constituted  health  authority,  whose 
milk  is  received  at  a  pool  plant  or 
diverted  to  a  nonpool  plant  that  is  not  a 
producer-handler  plant  within  the  limits 
set  forth  in  paragraph  (a)  (1]  and  (2)  of 
this  section: 

(1)  A  cooperative  association  may 
divert  for  its  accoimt  the  milk  of  any 
member-producer  from  whom  not  less 
than  3  days'  production  was  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  August  and  30  percent  in  other 
months  of  its  member-producer  milk 
received  at  pool  plants  during  the 
month.  Diversions  in  excess  of  such 
percentages  shall  not  be  considered 
producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as 
producer  milk.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
member  producers  if  each  association 
has  filed  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
first  day  of  the  month  the  agreement  is 
effective.  Such  request  shall  specify  the 
basis  for  assigning  overdiverted  milk  to 
the  producer-members  of  each 
cooperative  association,  at  a  time  and  in 
a  manner  approved  by  the  market  i         | 
administrator.  | 

(2)  A  handler  may  divert  for  his 
account  the  milk  of  any  producer,  other 
than  a  member  of  a  cooperative 
association  which  has  diverted  milk 


pursuant  to  paragraph  (a)(1)  of  this 
section,  from  whom  not  less  than  3  days' 
production  was  received  during  the 
month  at  the  pool  plant.  The  total    i 
quantity  of  milk  so  diverted  may  not 
exceed  60  percent  in  the  months  of 
March,  April,  May,  June,  July,  and  j 

August  and  30  percent  in  other  months 
of  the  milk  received  at  such  distributing 
pool  plant  during  the  month  from 
producers  who  are  not  members  of  a 
cooperative  association  which  has   ' 
diverted  milk  pursuant  to  paragraph 
(a)(l]  of  this  section.  Diversions  in 
excess  of  such  percentages  shall  not  he 
considered  producer  milk,  and  the 
diverting  handler,  at  a  time  and  in  a 
manner  approved  by  the  market 
administrator,  shall  specify  the  dairy 
fanners  whose  milk  is  ineligible  as 
producer  milk.  1 

(3)  For  the  purpose  of  the 
requirements  of  §  1134.7,  milk  diverted 
for  the  account  of  the  operator  of  a 
distributing  pool  plant,  except  an   | 
operator  who  is  also  a  cooperative!' 
association  diverting  milk  in  the  same 
month  pursuant  to  paragraph  (a)(l]  of 
this  section,  shall  be  included  in  the 
receipts  of  the  pool  plant  from  which 
diverted. 

(4)  For  purpose  of  location 
adjustments  pursuant  to  §§  1134.52  and 
1134.75,  milk  diverted  to  a  nonpool  plant 
shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
from  which  diverted. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in  j 
any  order  (including  this  pari)  issued  i 
pursuant  to  the  Act;  | 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  III         i 
utilization  pursuant  to  §  1134.44(a)(8](iii)j 
and  the  corresponding  step  of  ' 
§  1134.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order,  i 

§1134.13    Producer  milk.  U 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1134.60: 

(1)  Received  directly  from  such 
producer;  and 
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(2]  Diverted  from  such  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 
§  1134.12; 

(b)  With  respect  to  the  additional 
receipts  of  a  cooperative  association: 

(1)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 
§  1134.9(b),  subject  to  the  limitations 
and  conditions  provided  in  §  1134.12; 
and 

(2)  For  which  the  cooperative 
association  is  the  handler  pursuant  to 

§  1134.9(c).  If  the  milk  received  at  a  pool 
plant  from  a  handler  described  in 
§  1134.9(c)  is  purchased  on  a  basis  other 
than  farm  weights,  the  amount  by  which 
the  total  farm  weights  of  such  milk 
exceed  the  weights  on  which  the  pool 
plant's  purchases  are  based  shall  be 
producer  milk  received  by  the  handler 
described  in  S  1134.9(c]  at  the  location 
of  the  pool  plant 

§1134.14    Other  source  mtllL 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  §  1134.40(b)(1) 
from  any  soiu'ce  other  than  producers, 
handlers  described  in  §  1134.9(c),  or  pool 
plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1134.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

§  1134.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1134.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

§  1 1 34. 1 5    Fluid  milk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  sohds, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
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sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6.5  percentage  nonfat  milk  solids, 
and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 

§1134.16    Ruid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  fit)zen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 


§1134.17    Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmiik  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabiUzers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmiik  fat 
(or  oil). 

§1134.18    Cooperative  assodatioa 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines,  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper-Volstead  Act"; 

(b)  To  have  full  authority  in  the.sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of.  or 
marketing  milk  or  its  products  for  its 
members;  and 

(C)  Has  its  entire  activities  under  the 
control  of  its  members.  | 

§1134.19    Product  p-ices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
formula  price  pursuant  to  §  1134.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
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price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national  ". 

holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-poimd  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabUshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  ."Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
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Agricultural  Marketing  Service.  The 
average  shall  Qe  computed  by  the 
Director  of  thejDairy  Division,  using  the 
price  reported  each  week.as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  rep<^rted.  A  wtwItHday  is  each 
Monday  throu^  Friday  except  national 
holidays.         1 

Handler  Report  s 

§1134.30 
utilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  njonth  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1]  Receipts  qf  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  df  milk  from  handlers 
described  in  §  1134.g(c): 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  crean  products  from  other 
pool  plants;       1 

(4)  Receipts  of  other  source  milk; 

(5)  Inventoried  at  the  beginning  and 
end  of  the  montp  of  fluid  milk  products 
and  products  sdedfied  in  $  1134.40(b)(1): 
and  I 

(6)  The  utilization  or  disposition  of  all 
milk,  niled  milki  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  mill<  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  ^e  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantit^  of  any  reconstituted 
skim  milk  in  roi^te  disposition  in  the 
marketing  area.] 

(c)  Each  hancffler  described  in  S  1134.9 
(b)  and  (c)  8hall|  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  millt 
from  producers:!  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts.    { 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  witl|  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  iq  such  manner  as  the 
market  administrator  may  prescribe. 


§1134.31    PayroM  reports. 

(a)  On  or  before  the  23rd  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1134.9  (a),  (b),  and  (c) 
shall  report  tq  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer  I 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer: 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  htmdredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

S  11344.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1134.32    Ottter  reports. 

(a)  On  or  before  the  seventh  day  after 
the  end  of  each  month,  each  handler 
described  in  §  1134.9  (a)  and  (b)  who 
diverted  milk  to  nonpool  plants  shall 
report  for  the  month  to  the  market 
administrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market  , 
administrator,  as  follows:                         | 

(1)  Hie  name  of  the  plant  to  which 
diverted; 

(2)  The  name  of  the  individual  dairy 
farmers  so  diverted; 

(3)  The  poimds  of  skim  milk  and 
butterfat  from  each  dairy  farmer 
contained  in  the  milk  so  diverted;  and 

(4)  The  number  of  days  milk  of  the 
dairy  farmer  was  received  at  a  pool 
plant  of  the  diverting  order. 

(b)  In  addition  to  the  reports  required 
pursuant  to  §§  1134.30  and  1134.31  and 
paragraph  (a)  of  this  section,  each 
handler  shall  report  such  other  ' 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

Classification  of  Milk 

§1134.40    Classes  of  utilization. 

Except  as  provided  in  §  1134.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant 
to§  1134.30  shall  be  classified  as        j  i 
follows:  ' 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat- 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section;  and 


(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  HI  milk. 

(b)  Class  II  milk.  Class' II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  • 
paragraph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
buld  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  fi^ed 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  thosereceived in consutmer-type 
packages;  and 

(4)  Used  to  produce:     \         II 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  fitjzen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  pudding,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
4ll-metal  containers. 
\  (c)C/oss///m//A.  Class  III  milk  shall 
Ii>e  all  skim  milk  and  butterfat: 
I  (1)  Used  to  produce:  ^ 

i  (i)  Cheese  (other  than  cottage  cheese. 
Ijowfat  cottage  cheese,  and  dry  cured 
f^ottage  cheese); 
^   (ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
tlass  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (bKl)  of  diis 
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section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  tiiis 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  deBnition  pursuant  to  S  1134.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1134.41(a)  to  the  receipts  specified  in 
§  1134.41(a)(2)  and  in  shrinkage 
speciHed  in  S  1134.41(b)  and  (c). 

§1134.41    Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1134.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section,  the  maximum  pounds  computed 
pursuant  to  such  paragraph  divided  by 
0.02;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

.  (b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  that  is  not  in 
excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  mik 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

S  1134.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,.the  applicable  percentage 
under  this  subpartigraph  shall  be  2 
percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 


bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  fransferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)(1),  (2).  (4).  (5).  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  {  1134.9(b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero.  ■ 

§1134.42    Classification  of  transfers  and 
diversions. 

(a)  Transfers  to  pool  plants.  Except  as 
provided  in  paragraph  (e)  of  this  section, 
skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
another  pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  fransfers  shall  be 
subject  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat,  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1134.44(a)(12)  and  the  corresponding 
step  of  §  1134.44(b); 

(2)  If  the  transferor-plant  received 
during- the  month  orther  source  milk  to 
be  allocated  pursuant  to  S  1134.44(a)(7) 
or  the  corresponding  step  of 


S  1134.44(b),  the  skim  milk  or  butterfat 
so  transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk;  and 

(3)  If  the  transferor-handle?  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1134.44(a)  (11)  or 
(12)  or  the  corresponding  steps  of 
S  1134.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Tranfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  fiom  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  ordo' 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Qass  II  or  Class  III  milk  to 
the  extent  of  such  utiUzation  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  tp  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
estabUshing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
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allocated  to  thfe  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
[product  that  isjtransferred  to  an  other 
order  plant  is  dot  deHned  as  a  fluid  milk 
product  under  such  other  order, 
classification  i|nder  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1134.40. 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  b^tterfat  transferred  in  the 
following  form^  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  aiall  be  classified. 

(1)  As  Class    milk,  if  transferred  in 
the  form  of  a  fli  ad  milk  product;  and 

(2)  In  accordiince  with  the  utilization 
assigned  to  it  b  ^  the  market 
administrator,  i  f  transferred  in  the  form 
of  a  bulk  fluid  ( ream  product.  For  this 
purpose,  the  tr£  nsferee's  utilization  of 
skim  milk  and  Qutterfat  in  each  class,  in 
series  beginning  with  Class  UI,  shall  be 
assigned  to  the  jextent  possible  to  his 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  r^ta  to  each  source. 

(d)  Transfers\and  diversions  to  other 
nonpooJ plants.\Skim  milk  or  butterfat 
transferred  or  djlverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  noi  an  other  order  plant  or 
a  producer-handler  plant  shall  be 
classified: 

(1)  As  Class  Ijmilk,  if  transferred  or 
diverted  in  the  farm  of  a  bulk  fluid  milk 
product;  and 

(2)  Aa  Calss  ijmilk.  if  transferred  or 
diverted  in  the  farm  of  a  bulk  fluid  milk 
product  or  a  bu|c  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)(2](i)  [a]  and  [b]  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilizatictn  to  its  receipts  as  set 
forth  in  paragrabh  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  juch  classification  in  his 
report  of  receipljs  and  utilization  filed 
pursuant  to  i  11B4.30  for  the  month 
within  which  such  transaction  occurred; 
and  I 

[b]  The  nonpool  plant  operator 
maintains  bookl  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator. 

(ii)  Route  dispbsition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  a«d  transfers  of  packaged 
fluid  milk  produ^  from  such  nonpool 
plant  to  plants  fUIy  regulated 
thereunder  shall  be  assigned  to  the 


extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and  . 

[d]  Pro  rata  to  any  remaining  ' 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  £my 
remaining  imassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk      ' 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(Z>)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  fix}m  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  bom  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  and  then  to  Class  III 
utilization,  and  then  to  Class  n 
utilization  at  such  nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  amonb  such  plants,  to 


the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
ti-ansferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  cooperative 
association  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1134.g(c]  and  from  a  pool  plant 
operated  by  a  cooperative  association  to 
another  handler's  pool  plant  shall  be 
classified  pursuant  to  S  1134.44  pro  rata 
with  producer  milk  received  at  the 
fransferee-plant  and  the  value  thereof  at 
the  class  prices  shall  be  included  in  his 
value  of  milk  pursuant  to  §  1134.60. 

§1134.43    General  dassificatton  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  5  1134.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market    | 
administrator  shall  correct  for  ' 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1134.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1134.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
is  accordance  with  SS  1134.40. 1134.41. 
1134.42.  The  combined  pounds  of  skim 
milk  and  butterfat  so  determined  in  each 
class  for  a  handler  described  in  §  1134.9 

(b)  or  (c)  shall  be  such  handler's      j 
classification  of  producer  milk;        ' 

(b)  If  any  of  the  water  contained  In  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  In  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  9  1134.9  (b)  or 

(c)  shall  be  determined  separately  front 
the  operations  of  any  pool  plant      ; 
operated  by  such  cooperative 
association.     "I  -1 
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§1134.44    ClasaHleatton  of  producer  mNk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  S  1134.9(a)  for  each 
of  his  pool  plants  separately  the 
classification  of  producer  milk  and  milk 
subject  to  the  provisions  of  §  1134.42(e) 
by  allocating  the  handler's  receipts  of 
sicim  milk  and  butterfat  to  his  utilization 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1134.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  products  received 
in  packaged  form  from  an  other  onl§r 
plant,  except  that  to  be  substracted 
pursuant  to  paragraph  (a](7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  D  the  pounds  of  skim  milk 
in  products  specified  in  5  1134.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  &om  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  J  1134.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  Ii.  lliis  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  inoduct  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

§  1134.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
H: 


(7)  Subtract  in  the  order  specified 
below  from  the  pounda  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  IIL  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1134.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established: 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  mUk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregidated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U  and  Class  HI  combined; 

(ii)  The  pounds  of  skim  milk  in   ; 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)(i)  of  this  section  are  in 
excess  of  the  pounds  of  skim  milk  < 
determined  pursuant  to  paragraph 
(a)(8)(ii)  (a)  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
subtracted  from  Class  II  and  Class  III 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 


amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

[a]  Multiply  by  1.25  the  sum  of  the 
poimds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  subject  to  the 
provisions  of  S  1134.42(e),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  dnd 

[c]  Multiply  any  plus  qimntity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  at  all  pool  plants  of  the 
handler,  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  in  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  IH  combined; 

(9)  Subract  from  the  pounds  of  skim 
remaining  in  each  class,  in  series 
begining  with  Class  III.  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1134.40(bKl)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  fef  this  section; 

(11)  Subject  to  provisions  of 
paragraph  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  U  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  dupfication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  n  and  Class  HI  combined  being 
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subtracted  i^t  from  Qass  ni  and  then 
from  Class  U  the  pounds  of  skim  milk  in 
receipts  of  fliiid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a](2], 
(7)(v),  and  (8)  (i)  and  (iij  of  this  section 
and  that  weii  not  offset  by  transfers  or 
'    diversions  of  fluid  milk  products  to  the 
'    same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
coiAbined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shtll  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  bf  available  utilization  in 
such  classes  iit  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  nore  distant  pool  plant  of 
the  handler]  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased!  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  tl^  reverse  direction  by  a 
like  amount;  ind 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  reniaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  en  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  in  comHned  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case,  thq  pounds  of  skim  milk 
remaining  in  tach  class  at  this 
allocation  stej)  at  the  handler's  other 
pool  plants  sl^ll  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  ^ach  class  the  pounds  of 
skim  milk  in  rtceipts  of  bulk  fluid  milk 
products  fromj  an  other  order  plant  that 
are  in  excess  pf  bulk  fluid  milk  prdducts 
transferred  orj  diverted  to  such  plant  and 
that  were  not  Bubfracted  pursuant  to 
paragraph  (aM7){vi)  and  (8)(iii)  of  this 
section:  I 

I     (i)  Subject  tp  the  provisions  of 
paragraph  (a)(12)(ii),  (iii),  and  (iv)  of  this 
section,  such  iubtraction  shall  be  pro 
rata  to  the  poinds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quality  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Cla^s  111  and  then  from  Class 
D.  with  respedt  to  whichever  of  the 
i 


following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a]  'The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1134.45(a):  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  potmds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  UI  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  n  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(l2)(ii)  Of  this  section,  should  the 
computations  pursuant  to  paragraph 
{a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  miUc  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  ID  and  then  Class  II).  In 
such  case  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 


beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(13)  Subtract  from  the  poun(&  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  bf  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1134.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exbeed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  subject  to  the  provisions  of 

S  1134.42(e),  subtract  such  excess  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III.  Any  amount  so  subtracted  shall  be 
known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  subject  to  the  provisions  of 

S  1134.42(e)  in  each  class  shall  be  the 
combined  pounds  of  skim  and  butterfat 
remaining  in  each  class  after  the 
computations  pursuant  to  paragraph 
(a)(14]  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

S  1134.45    Mar1(«t  ■dmlnistrator't  reporte 
and  announcewnts  concfning 
ctasatflcatioa 

The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(A)  Whenever  required  for  the 
purpose  of  allocating  receipts  from  other 
order  plants  pursuant  to  S  1134.44(a)(12] 
and  the  corresponding  step  of 
S  1134.44(b),  estimate  and  publicly 
announce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  S  1134.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
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such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  verification  of  such  report 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

OaM  Prices 

S  1134.50    CtaMprlCM. 

Subject  to  the  provisicms  of  §  1134.52. 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.00. 

(b)  Class  U price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  |Hice  shall  be  the  basic 
Class  n  fonnula  price  computed 
pursuant  to  S  1134.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
sectioa  except  that  in  no  event  shall  the 
final  Qass  II  price  be  less  than  the  Qass 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  i  1134.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  pfuagraph  (bXl)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  n 
formula  prices  computed  pursuant  to 

S  1134.51a. 

(c)  Class  III  price.  The  Class  III  price 
^ail  be  the  basic  formula  price  for  the 
month. 

S1134.S1    Baatefonnutaprto*. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  fu>.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent       ^ 
butterfat  basis  and  roimded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  tiie 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  seOiag 


prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
mon&.  For  flie  purpose  of  computing  the 
Qass  I  price,  the  resulting  price  shall  be 
not  less  than  $4.33.  I         i 


S1l34.5la   Basic  ClaaaH  fonnula  iwica. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  fmnula 
price  determined  pursuant  to  §  1134.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  dirough  (d)  of  this 
flection: 

(a)  He  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheedar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

S  1134.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  IS  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computation: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yieLd  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multip^  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  com|>onent  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  &x)m  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  MultipV  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  mondi 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  tiie 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  chafes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  rriative 


proportion  liiat  the  data  indoded  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in  . 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  tfie  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  SUtistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nraifat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  tiie 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
detemune  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weigjited  average  (rf 
the  changes  in  gross  values  per 
himdredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  die  relative 
proportions  of  miOc  determined  pursuant 
to  paragraph  (c)  of  this  section. 


S1134.S2  nam 


(a)  For  milk  received  from  producer* 
and  from  handlers  described  in 

S  1134.9(c)  at  a  pool  plant  located  more 
than  100  miles  by  shortest  hi^way 
distance  as  measured  by  the  market 
administrator,  from  the  courthouse  in 
Grand  Junction.  Colorado,  and  which  is 
classified  as  Class  I  milk  or  assigned 
Qass  I  location  adjustment  credit  under 
paragraph  (b)  of  this  section,  die  price 
computed  pursuant  to  S  1134.50(a).9hall 
be  reduced  by  15  cents  if  such  plant  is 
located  more  dian  100  miles  but  not 
more  than  110  miles  from  such 
courthouse,  and  by  an  additional  1.S 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles. 

(b)  For  purposes  of  calculating  such 
adjustment  transfers  between  pool 
plants  shall  be  assigned  to  Class  I 
disposition  at  the  transferee  plant  in 
excess  of  the  sum  of  receipts  at  such 
plant  for  producers  and  handlers 
described  in  i  1134.9(c),  and  the  pounds 
assigned  as  Qass  I  to  receipts  from 
other  order  plants  and  unrc^^ated 
supply  plants.  Such  assignment  is  to  be 
made  first  to  transferor  {dants  at  wtiich 
no  location  adjustment  credit  is 
applicable  and  then  in  sequence 
beginning  with  the  plant  at  n^iidh  the 
least  location  adjustment  would  apply. 


(c)  The  Qa^s  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  ^rth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  ahall  nol  be  less  than  the 
Class  III  prica.  [ 

S  1134.53    Announc«iTMnt  of  ctoM  prlCM. 

The  marke^jadministrator  shall 
announce  pumicly  on  or  before  the  fifth 
day  of  each  njonth  the  Class  I  price  for 
the  following  (nonth,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  U  price  for  the 
following  month. 

g  1134.54    Eqi^alent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  cla^s  prices  or  for  other 
purposes  is  ndt  available  as  prescribed 
in  this  part,  th^  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  thit  is  required. 

Uniform  Prica  I  ' ' 

91134.60    Handler's  valu*  of  mHk  for 
computing  uniform  prica. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  qf  each  handler  with 
respect  to  eack  of  his  pool  plants  and  of 
each  handler  described  in  §  1134.9  (b) 
and  (c)  with  laspect  to  milk  that  was  not 
received  at  a  poial  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  subject  to  the  provisions 
of  {  1134.42(e)  that  were  classified  in 
each  class  pursuant  to  SS  1134.43(a)  and 
1134.44(c)  by  the  applicable  class  prices, 
and  add  the  resulting  amounts; 

(b)  Add  the  Amounts  obtained  from 
multiplying  th9  pounds  of  overage 
subtracted  frosi  each  class  pursuant  to 
§  1134.44{a)(l^  and  the  corresponding 
step  of  S  1134.44(b)  by  the  respective 
class  prices,  a«  adjusted  by  the  butterfat 
differential  specified  in  S  1134.74,  that 
are  applicable  lat  the  location  of  the  pool 
plant; 

(c)  Add  the^mount  obtained  from 
multiplying  tha  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  |  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  c^se  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  buttenat  subtracted  from  Class 
I  and  Class  II  Pursuant  to  §  1134.44(a)(9) 
and  the  corresponding  step  of 
§  1134.44(b); 


(D)  Add  the 
multiplying  the 


imount  obtained  from 
difference  between  the 


Class  I  price  a;  ipUcable  at  the  location 


of  the  pool  plant  and  the  Class  in  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  5  1134.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 
§  1134.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1134.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 

1 1134.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

i  1134.44(a)(ll)  and  the  corresponding 
step  of  S  1134.44(b),  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  &x}m  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  imder  any 
Federal  milk  order  is  classifed  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obta^ed  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

9  1134.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

9  1 134.61    Computation  of  unlfonn  prica. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1134.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  9  1134.30  for  the  month 
and  who  made  the  payments  pursuant  to 
99  1134.71  and  1134.73  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  9  1134.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 


i 


(d)  Divide  the  resulting  amount  by  the 
»Mm  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

9  1134.60(f);  and  | 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "imiform  price" 
for  milk  received  from  producers. 

91134.62    Aimouncamant  of  uniform  prica 
and  iHittarfat  diffarantlaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and  ^ 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

91134.70  Producar-aattiamant  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
99  1134.71. 1134.76,  and  11^4.77,  subject 
to  the  provision  of  9  1134.78  and  out  of   , 
which  he  shall  make  all  payments 
pursuant  to  99  1134.72  and  1134.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

91134.71  Paymants  to  tha  producar- 
aatHamant  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  9  1134.60.  / 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1134.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  subject  to  the  provisions  of 
9  1134.42(e).  In  the  case  of  a  cooperative 
association  which  is  a  handler,  less  the 
amount  due  from  other  handlers 
pursuant  to  9  1134.73(e),  exclusive  of 
differential  butterfat  values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  received  (not  tote  less  than 
the  Class  III  price)  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1134.60(f). 

(b)  On  or  before  the  25th  (jay  after  the 
end  of  the  month  each  person  who 
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operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  &om  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(l]  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Qass  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  ni  price)  and  the  Class  in  price. 

(c)  Each  vendor  shall  pay  the  market 
administrator  on  or  before  the  25th  day 
after  the  end  of  the  month  at  the 
difference  between  the  value  of  the  skim 
milk  and  butterfat  in  fluid  milk  products 
received  from  a  producer-handler  during 
the  month  at  the  Class  I  price  applicable 
at  the  location  of  the  producer-handler's 
plant  (but  not  less  than  the  Class  m 
price)  and  its  value  at  the  Class  III  price 
subject  to  the  following  conditions: 

(1)  The  quantities  of  skim  and 
butterfat  in  fluid  milk  products  on  which 
payments  shall  be  made  pursuant  to  this 
section  shall  not  exceed  the  vendor's 
Class  I  disposition  in  the  marketing  area 
during  the  month;  and 

(2)  This  section  shall  not  apply  to  a 
vendor  whose  total  Class  I  disposition  is 
obtained  from  a  producer-handler,  or 
whose  total  receipts  and  disposition  of 
fluid  milk  products  are  considered  as  a 
part  of  the  receipts  and  disposition  of 
the  producer-handler  pursuant  to 

§  1134.10(b)(3). 

S  1134.72    Payments  from  ttw  producer' 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1134.71(a)(2) 
exceeds  the  amount  computed  pursuant 
to  S  1134.71(a)(1).  If.  at  such  time,  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 


payments  as  soon  as  the  funds  are 
available. 

§1134.73    Payments  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  &om  whom 
milk  is  received  as  follows: 

(a)  Not  later  than  the  last  day  of  the 
month,  to  each  producer  from  whom  he 
received  milk  during  the  first  18  days  of 
the  month,  a  partial  payment  for  the 
milk  received  during  the  first  15  days  of 
the  month,  at  the  Class  III  price  for  the 
preceding  month. 

(b)  Not  later  than  the  16th  day  of  the 
month,  for  milk  received  during  the 
preceding  month,  an  amount  computed 
at  not  less  than  the  uniform  price,  per 
hundredweight,  pursuant  to  S  1134.61,  as 
adjusted  by  the  butterfat  differential 
specified  in  5  1134.74,  location 
adjustment  specified  in  §  1134.75  and 
adjustments  for  errors  made  in  previous 
payments  minus: 

(1)  Payments  made  pursuant  to 
paragraph  (a)  of  this  section: 

(2)  Deductions  for  marketing  services 
pursuant  to  S  1134.86;  and 

(3)  Deductions  approved  by  the 
market  administrator  and  authorized  in 
writing  by  the  producer.  If  the  handler 
has  not  received  full  payment  for  the 
deUvery  period  from  the  market 
administrator  pursuant  to  S  1134.72.  he 
may  reduce  his  total  payments  to  all 
producers  uniformly  by  the  amount 
owing  to  him  by  the  market 
administrator.  The  handler  shall, 
however,  complete  all  payments  not 
later  than  the  leth  day  of  the  month 
following  receipt  of  the  balance  from  the 
market  administrator. 

(c)(1)  Upon  receipt  of  a  %vritten 
request  from  a  cooperative  association 
which  the  market  administrator 
determines  is  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
receipt  of  a  written  promise  to 
reimburse  tiie  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  by  the  cooperative 
association,  each  handler  shall  pay  to 
the  cooperative  association  on  or  before 
the  second  day  preceding  the  dates  set 
out  in  paragraphs  (a)  and  (b)  of  this 
section  an  amount  equal  to  die  sum  of 
the  individual  payments  otherwise 
payable  to  the  producer  members  of 
such  organization.  This  payment  shall 
be  made  for  all  milk  of  such  producer 
certified  by  the  cooperative  assodfation 
as  a  member,  beginning  the  first  day  of 
the  month  following  receipt  of  the 
certification  and  ending  the  last  day  of 
the  month  next  preceding  the  date  on 
which  a  written  notice  from  the 


cooperative  association  terminating  the 
membership  was  received. 

(2)  A  copy  of  the  request  for  payment 
promise  to  reimburse,  and  certified  list 
of  members,  shall  be  filed 
simultaneously  %vith  the  market 
administrator.  He  may  verify  the 
information  by  auditing  the  records  of 
the  cooperative  association.  Exceptions 
to  the  accuracy  of  the  membership 
certification,  by  a  producer  or  by  a 
handler,  shall  be  made  in  writing  to  the 
market  administrator  for  his 
determination. 

(d)  In  making  the  payments  to 
producers  under  paragraphs  (b)  and  (c) 
of  this  section,  each  handler  shall 
furnish  each  producer  or  coopierative 
association  from  whom  he  has  received 
milk,  a  supporting  statement  which  shall 
show  for  each  month; 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer. 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producers; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is 
required  under  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to  such 
producer. 

(e)  For  milk  received  from  a  pool  plant 
operated  by  a  cooperative  association  or 
from  a  handler  described  in  {  1134.9(c). 
each  handler  shall  on  or  before  the 
second  day  prior  to  the  date  payments 
are  due  individual  producers,  pay  sudi 
cooperative  association  for  milk  as 
follows: 

(1)  A  partial  payment  for  milk 
received  during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  III  price 
for  the  preceding  month:  and 

(2)  A  final  setUement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
as  adjusted  pursuant  to  S  S  1134.74  and 
1134.75,  less  payment  made  pursuant  to 
paragraph  (e)(l]  of  this  section. 

S  1134.74    Butterfat  dIfferentiaL 

For  milk  containing  more  or  less  than 
3.5.  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesdle  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
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per  pound  aBChicago,  as  reported  by  the 
Department  lor  the  month. 

§  11 34.75    Ptint  locatjon  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  un^onn  price  to  be  paid  for 
milk  received  at  a  pool  plant  from 
producers,  in  bulk  from  a  pool  plant 
operated  by  It  cooperative  association, 
and  horn  a  handler  described  in 

§  1134.9(c)  mjay  be  reduced  by  the 
amount  of  th^  location  adjustment 
applicable  at  the  location  of  the  pool 
plant  at  whidh  such  milk  was  Hrst 
physically  received  &om  producers,  and 
the  uniform  price  for  producer  milk 
diverted  to  ainonpool  plant  shall  be 
reduced  accc^rding  to  the  location  of  the 
pool  plant  from  which  diverted,  each  at 
the  rates  set  forth  in  §  1134.52;  and 

(b]  For  purposes  of  computations 
pursuant  to  SS  1134.71  and  1134.72  the 
uniform  prica  shall  be  adjusted  at  the 
rates  set  forto  in  S  1134.52  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received  (but  not  to 

be  less  than  ^e  Class  IH  price). 

I 
§1134.76    Payments  by  a  handler 
operating  a  p«iially  regulated  distributing 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  ^e  market  administrator 
for  the  produfcer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 

(a)  of  this  seOtion.  If  the  handler  submits 
pursuant  to  Sill34.30(b]  and  S  1134.31(b] 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  i^  heu  of  such  payment  the 
amount  computed  pursuant  to  paragraph 

(b)  of  this  seotion:  ^ 

(a)  The  payment  under  this  pawgraph 
shall  be  the  apiount  resulting  from  the 
following  coiiputations: 

(1)  Determiiie  the  pounds  of  route 
disposition  ii^  the  marketing  area  from 
the  partially  Regulated  distributing  plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i]  As  Class  I  milk  from  pool  plants 
and  other  otdpr  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  Prom  another  nonpool  plant  that  is 
not  an  other  0rder  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  dispiosed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  1  milk  and  is  not  used  as 
an  offset  for  4ny  other  payment 
obligation  under  any  order 

(3j  Subtract  the  pounds  of 
reconstituted  jskim  milk  bi  route 


disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  Uie  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
appUcable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  uniform  price  shall 
not  be  less  than  the  Class  m  price);  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  poimds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price)  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1134.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classifred  in  the  corresponding 
class  piu-suant  to  paragraph  (b](l)(i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1134.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
fransferee-plant  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 


§  1134.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1134.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1134.71(a)(2)(ii).  a  value  of  milk 
determined  pursuant  to  §  1134.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regiilated  distributing 
plant  during  the  month  equivalent  to  the 
requirements  of  5  1134.7(b)  subject  to 
the  following  conditions: 

[a]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  §§1134.30(b) 
and  1134.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b]  The  operator  of  such  nonpool 
supply  plant  maintains  books  and       i 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  maricet  administrator 
for  verification  purposes;  and 

[c]  The  value  of  milk  determined 
pursuant  to  §  1134.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (b)(1) 
of  this  section,  subtract 

(i)  The  gross  payments  by  the 
operator  of  such  partiaDy  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1134.74,  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  S  1134.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(l](iii)  of  this  section  applies. 

S  1134.77    Adjustment  Of  aocounts. 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts,  or  other 
verification  discloses  errors  resulting  in 
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moneys  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market 
administrator,  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

§1134.78    Charges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  5§  1134.71, 1134.76. 1134.77, 
1134.85  and  1134.86  shall  be  increased  1 
percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day 
following  the  date  by  which  such 
obligation  was  payable:  Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  sections  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges 
previously  made  pursuant  to  this 
section:  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  Bled 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1 134.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cenTs  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  milk  (including  milk 
subject  to  the  provisions  of  S  1134.42(e) 
but  excluding  such  milk  in  the  case  of  a 
cooperative  association  which  is  a 
handler  of  milk  subject  to  the  provisions 
of  !  1134.42(e))  and  such  handler's  own 
production; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  %  1134.44(aK7)  and 
(11)  and  the  corresponding  steps  of 

§  1134.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  \  1134.60  (d) 
and  (f):  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  skim  milk  and  butterfat 
subtracted  pursuant  to  §  1134.7S(aX2). 


sS  1134.86    Deduction  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
paythents  to  producers  for  milk  (other 
than  milk  of  his  own  production) 
pursuant  to  S  1134.73.  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  13th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
receiving  such  services  from  a 
cooperative  association. 

(b)  For  producers  who  are  members  of 
a  cooperative  association  which  the 
Secretary  has  determined  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract 
between  the  cooperative  association 
and  its  members,  and  on  or  before  the 
14th  day  after  the  end  of  each  month, 
the  handler  shall  pay  the  aggregate 
amoimt  of  such  deductions  to  the 
cooperative  association,  furnishing  a 
statement  showing  the  amount  of  the 
deductions  and  the  quantity  of  milk  on 
which  the  deduction  from  each  p>roducer 
was  computed. 

PART  1136— MILX  IN  THE  GREAT 
BASIN  MARKETING  AREA 
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Service  Deduction 

1138.85  Assessment  for  order    . 
administration. 

1136.86  Deduction  for  marketing  services. 
Authority:  Sees.  1-19,  48  Stat  31.  as 

amended:  (7  U.S.C.  601-674). 

Subpart— Order  Regulating  Handling 

General  Provisions 

S  1136.1    General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made 
part  of  this  order. 

Definitions 

§1136.2    Giyat  Basm  martiellng  area. 

"Great  Basin  mariceting  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory,  including  all 
government  reservations  and 
installations  and  all  mimicipaHties. 
within  the  places  listed  below: 
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Utah  Countii  ;s 

Box  Elder.  Cache  (city  of  Logan  only). 
Carbon.  Daggett,  Davis,  Duchesne. 
Emery,  Grand.  Juab,  Millard,  Morgan, 
Salt  Lake,  Sanpete,  Sevier.  Summit, 
Tooele,  Uintah,  Utah,  Wasatch,  Weber. 

Nevada  Cow  7ties 

Elko,  While  Pine.      • 
Wyoming  Cc  unties 

Uinta  (tow  n  of  Evanston  only). 

Idaho  Counti  es 

Bannock,  I  ear  Lake,  Bingham, 
Bonneville,  Franklin,  Jefferson.  Madison. 

§1136.3    Roille  disposition.  |  < 

"Roirie  disposition"  means  any 
disposition  o  fluid  milk  products 
(including  Ihi  ough  a  vendor  or 
disposition  fiom  a  plant  or  plant  store) 
classified  as  Class  I  milk,  except  in  bulk 
form  to  fluid  nilk  plants  and  except 
Class  II  and  Class  UI  milk  disposition  to 
plants  which  are  not  fluid  milk  plants. 

§1136.4    [Reserved] 

§1136.5    nui4  milk  plant 

"Fluid  milk  plant"  means  a  plant: 

(a)  In  whicn  milk  or  milk  products 
(including  rilljed  milk]  are  processed  or 
packaged  and  from  which  there  is  route 
disposition  daring  the  month  in  the 
marketing  area,  or 

(b)  In  which  milk  is  received  or 
processed  ana  from  which  milk  or  sldm 
milk  is  shipped  during  the  month  to  a 
plant  described  in  paragraph  (a)  of  this 
section. 

§1136.6    (R«4erv«d]  I  | 

§1136.7    PoolptanL  >  f 

Except  as  orovided  in  paragraph  (c)  of 
this  section,  "pool  plant"  means: 

(a)  A  fluid  ^ilk  plant  from  which  not 
less  than  50  percent  in  any  month  of 
September  thf^ough  February,  not  less 
than  45  perceht  in  any  month  of  March 
and  April,  and  not  less  than  40  percent 
in  any  month  {of  May  through  August  of 
the  fluid  milk  products,  except  filled 
milk,  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption 
that  are  physically  received  at  such 
plant  (excluding  milk  received  at  such 
plant  from  otker  order  plants  or  dairy 
farms  which  ie  classined  in  Class  III 
under  this  or4er  and  which  is  subject  to 
the  pricing  anjd  pooling  provisions  of 
another  ordeiJ  issued  pursuant  to  the 
Act)  or  divercd  therefrom  as  'producer 
milk  to  a  nonpool  plant  pursuant  to 
S  1136.13  are  disposed  of  as  route 
disposition,  and  not  less  than  15  percent 
of  such  receip  ts  are  disposed  of  as  route 
disposition  in  the  marketing  area. 


(1)  For  the  purpose  of  determining  the 
qualiflcation  pursuant  to  this  paragraph 
of  a  Ouid  milk  plant  pursuant  to 

§  1136.5(a)  operated  by  a  cooperative 
association,  producer  milk  which  such 
cooperative  association  causes  to  be 
delivered  to  the  pool  plant  of  another 
handler  or  diverted  therefrom  shall  be 
included  with  receipts  of  producer  milk 
at  such  cooperative's  plant  and  the 
quantity  of  such  milk  assigned  to  Class  I 
pursuant  to  §  1136.45(d)  shall  be 
included  as  route  disposition  &om  such 
cooperative's  plant; 

(i)  If  such  a  cooperative  association 
operates  more  than  one  fluid  milk  plant 
as  defined  in  §  1136.5(a).  such  producer 
milk  and  Class  I  milk  shall  be  included 
in  the  computation  for  whichever  plant 
the  cooperative  association  requests  in 
writing  to  the  market  administrator;  and 

(ii)  If  no  such  written  request  is  made, 
such  producer  milk  and  Class  I  milk 
shall  be  prorated  among  the  plants;  and 

(2)  If  a  handler  operates  more  than 
one  fluid  milk  plant,  the  combined 
receipts  and  fluid  milk  products 
disposition,  except  filled  milk,  of  any 
such  plants  may  be  used  as  the  basis  for 
qualifying  the  respective  plants  pursuant 
to  the  preceding  computations  specified 
in  this  paragraph  if  a  handler  in  writing 
so  requests  the  market  administrator. 

(b)  A  fluid  milk  plant  from  which 
during  the  month  fluid  milk  products, 
except  filled  milk,  equal  to  not  less  than 
50  percent  of  the  total  of  receipts  at  the 
plant  from  dairy  farmers  meeting  the 
inspection  requirements  described  in 

S  1136.12.  milk  diverted  pursuant  to 
§  1136.13  by  the  handler  operating  the 
plant  and  other  fluid  milk  products, 
except  filled  milk,  qualified  for 
distribution  for  fluid  consumption 
received  at  the  plant  are  shipped  to  a 
plant  described  in  paragraph  (a)  of  this 
section:  Provided,  'That  a  plant  which  so 
qualifies  in  each  of  the  months  of 
August  through  January  as  a  pool  plant 
shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
July  unless  the  operator  requests  in 
written  notice  to  the  market 
administrator  that  such  plant  not  be  a 
pool  plant  such  nonpool  status  to  be 
effective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments. 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  An  exempt  plant'  and 

(3)  Any  plant  described  in  paragraph 
(c)(3)(i)  or  (ii)  of  this  section  shall  be 
exempt  from  paragraph  (a)  or  (b)  of  this 
section,  unless  the  Secretary  determines 
otherwise,  if  it  would  be  fully  regulated 
subject  to  the  classification  and  pooling 


provisions  of  another  order  issued 
pursuant  to  the  Act  if  not  so  subject  to 
this  part: 

(i)  Any  plant  from  which  there  is  less 
route  disposition,  except  filled  milk,  in 
the  Great  Basin  marketing  area  than  in 
the  marketing  area  regulated  pursuant  to 
such  other  order  if  not  so  subject  to  this 
part;  or 

(ii)  Any  plant  during  the  months  of 
February  through  Jidy  which  qualifies  as 
a  pool  plant  only  pursuant  to  the  proviso 
of  paragraph  (b)  of  this  section. 

§1136.6    Nonpool  plant  { 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  peirt) 
issued  pursuant  to  the  Act 

(c)  "Partially  regulated  distributing 
plant"  means  a  fiuid  milk  plant  that  is 
neither  an  other  order  plant  a  producer- 
handler  plant  nor  an  exempt  plant  from 
which  there  is  route  disposition  in 
consumer-type  packages  or  dispenser 
units  (other  than  to  a  pool  plant)  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  a  producer-handler 
plant  nor  an  exempt  plant  fitim  which 
fluid  milk  products  qualified  for  fluid 
consumption  are  shipped  during  the 
month  to  a  pool  plant. 

(e)  "Exempt  plant"  means  a 
governmental  agency,  Brigham  Young 
University  or  any  approved  plant  from 
which  the  total  route  disposition  is  to 
individuals  or  institutions  for  charitable 
purposes  and  is  without  remuneration 
from  such  individuals  ol*  institutions. 


§1136.9 

"Handler"  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with 
respect  to  the  milk  of  its  member 
producers  which  it  causes  to  be  diverted 
for  its  account  pursuant  to  §  1136.13.; 

(c)  A  cooperative  association  with 
respect  to  the  piilk  df  ita  member 
producers  which  is  delivered  from  the 
farm  to  the  pool  plant^f  another  handler 
in  a  tank  truck  owned  and  operated  by, 
or  under  contract  to,  such  cooperative 
association,  if  the  cooperative 
association  notifies  the  m^ket 
administrator  and  the  handler  to  whom 
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the  milk  is  delivered,  in  writing  prior  to 
the  first  day  of  the  month  in  which  the 
milk  is  delivered,  that  it  wishes  to  be  the 
handler  for  the  milk.  In  this  case  the 
milk  is  received  from  producers  by  the 
cooperative  association; 

(d)  Any  person  who  operates  a 
partially  regulated  distributing  plant 
and 

(e)  Any  other  person  who  operates  a 
fluid  milk  plant  described  in  §  1136.5(a). 

S  1136.10    Producer-handler. 

"Producer-handler"  means  any  person 
who  is  an  individual,  partnership  or 
corporation  and  who  meets  all  the 
following  conditions: 

(a)  Operates  a  dairy  farm(s)  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  him  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (b)  of  this  section,  and 
provides  proof  satisfactory  to  the 
market  administrator  that 

(1)  The  full  maintenance  of  milk- 
producing  cows  on  such  farm(s)  is  his 
sole  risk  and  under  his  complete  and 
exclusive  management  and  control; 

(2)  Each  such  farm  is  owned  or 
operated  by  him,  at  his  sole  risk,  and 
under  his  complete  and  exclusive 
management  and  control;  and 

(3)  Only  he  and  no  other  person 
(except  a  member  of  his  immediate 
family  or  a  stockholder  in  the  case  of  a 
corporate  farm)  employed  on  such 
farm(s]  own,  fully  or  partially,  either  the 
cows  producing  the  milk  on  the  farm  or 
the  farm  on  which  it  is  produced; 

(b)  Operates  a  plant  in  which  milk 
approved  by  a  duly  constituted  health 
authority  for  fluid  consumption  is 
processed  or  packaged  and  from  which 
there  is  route  disposition  during  the 
month  in  the  marketing  area:  Provided, 
That: 

(1)  No  fluid  milk  products  are  received 
at  such  plant  or  by  him  at  any  other 
location  except: 

(i)  From  dairy  farm(s)  as  specified  in 
paragraph  (a)  of  this  section;  and 

(ii)  From  pool  plants  or  other  order 
plants  in  an  amount  that  is  not  in  excess 
of  the  larger  of  3,000  pounds,  or  5 
percent  of  his  Class  I  sales,  during  the 
month; 

(2)  Such  plant  is  operated  under  his 
complete  and  exclusive  management 
and  control  and  at  his  sole  risk,  and  is 
not  used  during  the  month  to  process, 
package,  receive,  or  otherwise  handle 
fluid  milk  products  for  any  other  person; 
and 

(3)  For  die  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  the  stores  operated  by 
him  or  by  any  person  (including  the 
operator  of  a  plant,  or  a  vendor)  who 
controls  or  is  controlled  by  him  [e.g.,  as 


an  interlocking  stockholder]  or  in  which 
he  (including,  in  the  case  of  a 
corporation,  any  stockholder  therein) 
has  a  financial  interest  shall  be 
considered  as  having  been  received  at 
his  plant;  and  the  utilization  for  such 
plant  shall  include  all  such  route  and 
store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  that  represented  by  nonfat 
soHds  used  in  the  fortification  of  fluid 
milk  products)  as  Class  I  milk. 

§1136.11    (Reserved! 

S  1136.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means  a 
dairy  farmer  who  produces  milk  in 
compliance  with  the  inspection 
requirements  of  a  duly  constituted 
health  authority  for  fluid  consumption 
(as  used  in  this  subpart  compliance 
with  inspection  requirements  shall 
include  production  of  milk  acceptable 
for  fluid  consumption  of  agencies  of  the 
United  States  Government  located  in  the 
marketing  area)  which  milk  is  delivered 
to  a  pool  plant  during  the  month  or 
diverted  to  a  nonpool  plant  within  the 
limits  set  forth  in  {  1136.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plemt  if 
the  order  designates  such  person  as  a 
producer  under  that  order  and  such  milk 
is  allocated  to  Class  II  or  Class  in 
utilization  pursuant  to  S  1136.44(a)(8)(iii) 
and  the  corresponding  step  of 

§  1136.44(b);  and 

(3)  Any  person  %vith  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

§1136.13    Producer  mllfc. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount 
determined  by  weights  and 
measurements  for  individual  producers, 
as  taken  at  the  farm  in  the  case  of  milk 
moved  from  the  farm  in  a  tank  truck] 
which  is: 

(a)  Received  from  the  producers  at  a 
pool  plant  but  not  including  milk 
received  from  a  handler  described  in 

,  §  1136.9(c); 

(b)  Received  by  a  handler  described 
in  §  1136.9(c);  or  , 

(c)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  or  an  exempt  plant 
subject  to  the  following  conditions: 


(1)  Such  milk  shall  be  deemed  to  have 
been  received  by  the  diverting  handler 
at  the  location  of  the  plant  to  which 
diverted; 

(2)  Not  less  than  6  days'  production  of 
the  producer  whose  milk  is  diverted  is 
physically  received  at  a  pool  plant 

(3)  A  cooperative  association  may 
divert  for  its  accoimt  only  the  milk  of 
member  producers:  Provided,  That  the 
total  quantity  of  milk  so  diverted  that 
exceeds  25  percent  of  the  milk 
physically  received  at  all  pool  plants 
from  member  producers  in  any  month  of 
March  through  August  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(4)  The  operator  of  a  pool  plant  other 
than  a  cooperative  association  may 
divert  for  his  account  only  the  milk  of 
producers  who  are  not  members  of  a 
cooperative  association:  Provided,  That 
the  total  quantity  of  milk  so  diverted 
that  exceeds  25  percent  of  the  milk 
physically  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  association  in  any  month  of 
March  through  August  and  that  exceeds 
20  percent  of  such  receipts  in  any  month 
of  September  through  February,  shall 
not  be  producer  milk; 

(5)  The  diverting  handler  shall 
designate  the  dairy  farmers  whose  milk 
is  not  producer  nuik  pursuant  to 
paragraph  (c)(3)  and  (4)  of  this  section.  If 
the  handler  fails  to  make  such 
designation,  no  milk  diverted  by  him 
shall  be  producer  milk;  and 

(6)  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of  the 
combined  deliveries  of  milk  by  their 
members  if  each  association  has  filed 
such  a  request  in  writing  with  the 
market  administrator  on  or  before  the 
1st  day  of  the  month  the  agreement  is 
effective.  The  request  shall  specify  the 
basis  for  assigning  over-diveried  milk  to 
the  producer  members  of  each 
cooperative  association  according  to  a 
method  approved  by  the  market 
administrator.  fi 

§1136.14    Other  source  mMc. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by:  ' 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  S  1136.40(b)(1) 
from  any  source  other  than  producers, 
handlers  described  in  S  1136.9(c),  or  pool 
plants; 

(b)  Receipts  in  padcaged  form  from 
other  plants  of  products  specified  in 
S  1136.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 
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9  1136.40(b)(1),  4nd  products  produced 
at  the  plant  during  the  same  month) 
from  any  source^  which  are  reprocessed, 
converted  into,  it  combined  with 
another  productjin  the  plant  during  the 
month:  and        I 

(d)  Receipts  oi  any  milk  product  (other 
than  a  fluid  milk,  product  or  a  product 
specified  in  S  11^. 40(b)(1))  for  which 
the  handler  failauto  establish  a 
disposition.        ] 

31136.15  Fluid  rank  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  tht  following  products  hi 
fluid  or  frozen  fdrm:  Milk,  skim  milk, 
lowfat  milk,  miQ|  drinks,  buttermilk, 
filled  milk,  and  diilkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavorect  cultured,  modified 
with  added  nonfkt  milk  soUds, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "tuid  milk  product"  shall 
not  include:         1 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweeteijed),  evaporated  or 
condensed  skim  tnilk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  a)l-metal  containers,  any 
product  that  contains  by  weij^t  less 
than  6.5  percent  aonfat  milk  soUds,  and 
whey;  and  | 

(2)  The  quantity  of  skim  milk  m  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  tnilk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  batte^at  contenL 

91136.16  FluK  c^Mm  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  fixizen 
cream),  sour  cre^m,  or  a  mixture 
(including  a  cultiired  mixture)  of  cream 
and  milk  or  skimimilk  containing  9 
percent  of  more  l)utterfat,  with  or 
without  the  addlion  of  other 
ingredients.         ^ 


91136.17    Fmmit^ak. 
"Filled  milk"  n^eans  any  combination 

of  nonmilk  fat  (of  oil)  with  skim  milk 
(whether  fresh,  c^tured,  reconstituted, 
or  modified  by  \hp  addition  of  nonfat 
milk  solids),  with  or  without  siilkfat,  so 
that  the  product  including  stabiUzers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  thah  6  percent  nonmilk  fat 
(or  oil).  j 

91136.16    Coopo^Mv*  association. 

"Cooperative  ^sociation"  means  any 
cooperative  marljeting  association  of 


producers  which  the  Secretary 
determines: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
Fetmiary  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales,  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

91136.19    Product  price*. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  9  113e.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  Hie 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
woric-day  until  the  next  price  is 
reported  A  work-day  is  each  Monday 
through  Friday,  except,  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
use  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  hohdays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 


as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultured  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simply  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  hi 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simply  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price]  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultiu-al  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Ehvision,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  woric-day  is  each 
Monday  through  Friday  except  national 
hohdays. 

Handler  Reports 

91136.30    Reports  of  receipts  and 
otUlzation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  the  month  to  the  market 
achninstrator,  in  the  detail  and  on  the 
forms  prescribed  by  the  market 
administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1136.9(c); 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

■^  (5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  ui  9  1136.40(b)(1): 
and 

(6)  The  utili2ation  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 
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(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1136.9 
(b)  and  (c)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1 136.31    Payroll  reports^ 

(a)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
described  in  S  1136.9(a],  (b),  and  (c) 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer, 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to 

§  1136.76(b)  shall  report  for  each  dairy 
farmer  who  wonld  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for 
reports  required  by  paragraph  (a)  of  this 
section. 

§1136^    OttMf  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1136.30  and  1136.31.  each 
handler  shall  report  such  other 
informaUon  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  (^ligation  under  the 
order. 

Clasaificatian  of  Milk 


91136.40    CIsMetofHtHteatioa 

Except  as  provided  in  §  1136.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1136.30  shall  be  classified  as  follows: 


(a)  Class  J  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Ehsposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
this  section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in 
paragra{rfi  (c)  of  this  section: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing 
estabhshment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  nastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  chesse, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese); 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-4ype  package;  and 

(vi)  Any  product  not  otherwise 
specifled  in  this  section; 

(2)  In  faiventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 


packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
speciHed  in  paragrah  (b)(i^)  of  this 
section  that  are  disposed  of  by  a  handler 
for  anin^l  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (bHl)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportimity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1136.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
S  1136.41(a)  to  the  receipts  specified  in 
§  1136.41(a)(2)  and  in  shrinkage 
specified  in  §  1136.41(b)  and  (c). 

§1136j«1    ShrMuge. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1136.3a  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraph  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  boDc     \ 
fluid  cream  product; 

(b)  The  shrinkage  of  sldm  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(l]  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 

§  1136.9(c),  except  that  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bnDc  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent; 
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(3)  Plus  a5  pe^nt  of  the  skim  miQc 
and  butterfat  r^pectively,  in  producer 
milk  diverted  &1>m  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operaltor  of  the  plant  to  which 
the  milk  is  deli^red  purchases  such 
milk  on  the  hasp  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  horn  farm 
bulk  tank  samples,  the  applicable 
percentage  und^  this  subparagraph 
shaQ  be  zero;     i 

(a)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  raceived  by  transfer  from 
other  pool  plants; 

(5]  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  III 
classification  is  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  l|ie  handler;  and 

(7)  Less  1.5  pekent  of  the  skim  milk 
and  butterfat  ref  pectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  exoess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)(l)J  [2],  (4).  (5).  and  (6)  of 
this  section;  and] 

(c)  The  quanti^  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1136.9(b)  or  (c],  but  not  in 
excess  of  0.5  perpent  of  the  skim  milk 
and  butterfat  relpectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weioits  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined!  ^™  '^i™  buUc  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

S  1136.42   CteMKIcation  Of  transfer*  and 
diversions.  i 

(a)  Transfers  ^  pool  plants.  Skim  milk 
or  butterfat  traniferred  in  the  form  of  a 
fluid  milk  produ()t  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  bothjhandlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  b^  subject  to  the 
following  conditijons: 

(1)  The  skim  n^lk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  ofjskim  milk  and 
butterfat  respectively,  remaining  in 


such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 
S  113e.44(a)(12)  and  the  corresponding 
step  of  9  1136.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  i  1136.44(a)(7)  or 
the  corresponding  step  of  8  1136.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  untilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1136.44(a]  (11)  or 
(12)  or  the  corresponding  steps  of 

S  1136.44(b),  the  skim  milk  or  butterfat 
so  transferred  up  to  the  total  of  the  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)(1),  (2),  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocted  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 


(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different, 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
§  1136.40. 

(c)  Transfers  to  producer-handlers 
and  to  exempt  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  an  exempt  plant  shall  be 
classified: 

(1)  As  Calss  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  m,  shall  be 
assigned  to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  an  exempt 
plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product 
unless  the  following  conditions  apply: 

(i]  If  the  conditions  described  in 
paragraph  (d)(2](i)  [a]  and  (6)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1136.30  for  the  month 
within  which  such  transaction  occurred: 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
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butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

((/)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  related  under  any  Federal 
milk  order,  to  the  extent  that  such  <^ 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  niilk  products  &om  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Clas^  I 
disposition  from  the  nonpool  plant  shaiU 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 


other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  firat  to  any  remaining  Class  I 
utilization,  then  to  Qass  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products 
transferred  from  such  nonpool  plant  to  a 
plant  not  fully  regulated  under  any 
Federal  milk  order  shall  be  classified  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
priorities  at  the  second  plant  that  are  set 
forth  in  this  paragraph. 

(e)  Transfers  by  a  handler  described 
in  §  1136.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1136.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
§  1136.44  pro  rata  with  producer  milk 
received  at  the  transferee-plant  and  the 
value  thereof  at  the  class  prices  shall  be 
included  in  his  value  of  milk  pursuant  to 
§  1136.60. 

$1136.43    GwMral  dassMcation  rules. 
In  determining  the  classification  of 
producer  milk  pursuant  to  §  1138.44,  the 
following  rules  shall  apply: 

(a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  §  1136.30 
and  shall  compute  separately  for  each 
pool  plant,  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

9  1136.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  SS  1136.40, 1136.41, 
and  1136.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
S  1136.9  (b)  or  (c)  shall  be  such  handler's 
classification  of  producer  milk; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 


of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1136.9(b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

$1136.44    CteMifleatlon  of  produosr  in«L 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  described  in  {  1136.9(a]  for  each 
of  his  pool  plants  separately  the  u 

classification  of  producer  milk  and  miu; 
received  from  a  handler  described  in 
S  1136.9(c)  by  allocating  the  handler's 
receipts  of  skim  milk  and  butterfat  to  his 
utilization  as  follows: 

(a]  Skim  milk  shall  be  allocated  in  the 
following  maimer 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

5  1136.41(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  extent  that  an  equivalent     j 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  o^set  for  any  other  payment 
obligation  tmder  any  order, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)l7}(vi)  of  this 
section,  as  follows: 

(i)  From  Clas  III  milk,  the  lesser  of  the 
poudns  remaining  or  2  prcent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  oC^kim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  $  1136.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  \  1136.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  inunediately 
preceding  month; 
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(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  proauct  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
§  1136.40(b),  bpt  not  in  excess  of  the 
pounds  of  skiiA  milk  remaining  in  Class 
11;  T 

(7)  Subtract  In  the  order  specified 
below  from  thi  pounds  of  skim  milk 
remaining  in  e^ch  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 
(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product]  and,  if  paragraph  (a)(5]  of  this 
section  appliea  packaged  inventory  at 
the  beginning  qf  the  month  of  products 
specified  in  §  tl36.40(b)(l)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4], 
(5).  and  (6)  of  tnis  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  iof  fluid  milk  products 
from  a  produce^'-haBdler  as  defined 
under  this  or  a^y  other  Federal  milk 
order  or  from  ah  exempt  plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  werelnot  subtracted  pursuant 
to  paragraph  (aj(2)  of  this  section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  mjlk  from  an  other  order 
plant  that  is  related  under  any  Federal 
milk  order  pro\^ding  for  individual- 
handler  pooling  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  trknsferor-plant; 

(8)  Subtract  in  the  order  specified 
bfelow  from  the  jpoimds  of  skim  milk 
remaining  in  Clbss  II  and  Class  ID.  in 
sequence  beginning  with  Class  HI: 

(i)  The  pound^  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2) 
and  (7Kv)  of  thi>  section  for  which  the 
handler  requests  a  classification  other 
than  Qass  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  m  ^mbined; 

(ii)  The  poun<^s  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7Kv),  and  (8)(i)jof  this  section  which  are 
in  excess  of  the  pounds  of  skim  milk 
iJetermined  pursuant  to  paragraph 
(a)(8)(ii)  [a]  through  (c)  of  this  section. 
Should  the  pounds  of  skim  milk  to  be 
substracted  froifi  Class  II  and  Class  III 
comMned  exce^  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 


pounds  of  skim  milk  In  Class  II  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  EQ  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount' 

{a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  1 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utilization 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler): 

[b]  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1136.9(c),  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

[c]  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk    ^ 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocaUon  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subfracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  n  or 
Class  m  classiGcation  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1138.40(b)(1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (aKS)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  »ection; 

(11)  Subject  to  the  provisions  of 
paragraph  (eKH)  (<)  «nd  (ii)  of  this 
section,  sobtrect  firom  the  pounds  of 


skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  III  conbined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  ni  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a)(2), 
(7)(v),  and  (8)  (i)  and  (ii)  of  this  section 
and  that  were  not  offset  by  fransfers  or 
diversions  of  fluid  milk  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  mlD^  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  this  subpargraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  the  Class  II  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  punuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subfracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  UI  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  in  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  railk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fltdd  milk 
pi|^cts  from  another  order  plant  that 
are  m  excess  of  bulk  fluid  milk  products 
fransferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursoant  to 


Federal  Regteter  /  Vol.  47,  No.  122  /  Thureday.  June  24,  1982  /  Proposed  Rules 27337 


paragraphs  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  'Subject  to  the  provisions  of 
paragraph  (a](12)  (ii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  Class  n  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined,  with  the 
quantity  prorated  to  Class  II  and  Class 
III  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  with 
respect  to  whichever  of  the  following 
quantities  represents  the  lower 
proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

§  1136.45(a);  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  in  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  poimds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  availablel  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  like 
amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 


skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  III  and  then  Class  II).  In 
such  case  the  poimds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Clas  I  utilization  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to  S  1136.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  &Y)m  a  handler 
described  in  S  1136.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  frt>m  a  handler  described 
in  S  1136.g(c]  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  paragraph 
(a)(14)  of  this  section  and  the 
corresponding  step  of  paragraph  (b)  of 
this  section. 

$1136.45    Market  administrator's  reports 
and  amtouncements  concerning 
dassfflcatkNt. 

The  market  adminsitrator  shall  make 
the  following  reports  and 
announcements  concerning 
classiflcation: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1136.44(a)(12)  and 
the  corresponding  step  of  §  1136.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  flnal  for  such  purpose. 

(b)  Report  to  the  market  adminisfrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 


milk  products  or  bulk  fluid  cream 
products  &Y>m  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  {  1136.44  on  the 
basis  of  such  report,  and,  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
veriflcation  of  such  report 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant,  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  of  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  allocation  arising 
from  the  veriflcation  of  such  report 

(d)  On  or  before  the  12th  day  after  the 
end  of  each  month,  report  to  each 
cooperative  association  which  so 
requests  the  amount  and  class 
utilization  of  producer  milk  delivered  by 
members  of  such  association  to  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization  . 
of  producer  milk  by  such  handler. 

Class  Prices 

§1136.50    Classprices. 

Subject  to  the  provisions  of  S  1136.52. 
the  class  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  J  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90. 

(b)  Class  11  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1136.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
flnal  Class  II  price  be  less  than  the  Class 
ni  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent]  of  the 
basic  formula  prices  computed  pursuant 
to  S  1136.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (bXl)  of 
this  section  the  simple  average  (rounded 
ta  the  nearest  cent)  of  the  basic  Qass  n 
formula  prices  computed  pursuant  to 

S  1136.51a. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 
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§1136.51    Basiefonnula  prte*. 

The  "basic  fo  rmula  price"  shall  be  the 
average  price  p? r  hnndredweight  for 
manufacturing  ^de  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  <ind  rounded  to  the 
nearest  cent.  Fa  r  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenlh  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  i>f  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  prjce)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  t(ie  Department  for  the 
month.  For  the  riurpose  of  computing  the 
Class  I  price,  th^  resulting  price  shall  be 
not  less  than  $4£3. 

S  1 136.51a    Basic  Class  11  formula  prfce. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  pe  the  basic  formula 
price  determine^  pursuant  to  §  1136.51 
for  the  second  p  -eceding  month  plus  or 
minus  the  amou  it  computed  pursuant  to 
paragraphs  (a)  t  irough  (d)  of  this 
section: 

(a)  The  gross  nalues  per 
hundredweight  ( if  milk  used  to 
manufacture  chc  ddar  cheese  and  butter- 
nonfat  dry  milk  iihall  be  computed,  using 
price  data  determined  pursuant  to 
S  1136.19  and  yi»ld  factors  in  effect 
under  the  Dairy  price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  mvnth  and.  separately,  for 
the  Hrst  15  days  of  the  second  preceding 
month  as  follow^: 

(1)  The  gross  value  of  milk  used  to 
manufacture  chuddar  cheese  shall  be 
sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  useq  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  ^m  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  anf  positive  difference  by 
the  yield  factor  tsed  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  «alue  of  milk  used  to 
manufacture  buljter-nonfat  dry  milk  shall 
be  the  sum  of  th*  following 
computations:     | 

(i)  Multiply  tht  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Progran  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  tbe  yield  factor  used  under  the  Price 
Support  Prograni  fOr  nonfat  dry  milk. 


(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  u^ed  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c](l]  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

§1136.52    Plant  location  ad)u*tm«nto  for 
handlers. 

(a)  For  milk  which  is  received  from 
producers  as  a  pool  plant,  or  is  diverted 
therefrom,  or  is  delivered  by  a  handler 
described  in  S  1136.9(c]  to  a  pool  plant 
and  which  is  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  the  price 
computed  pursuant  to  1136.50(a)  shall  be 
reduced  as  follows: 


* 

Dtstmov  |rnis4 

Rat*  per 
hundradwaiQht 

ISO  but  mx  iwr*  Vian  400 

220 

For  each  addittoM*  10  (Mm  or  fradion 
tharao) «  otoM*  o<  t60           

15 

Such  distance  to  be  the  shortest  hard- 
surfaced  highway  distance  as 
determined  by  the  market  administrator 


from  the  plant  to  the  Cotmty  Courthouse 
of  Salt  Lake  County,  Utah; 

(b)  In  applying  such  credit  to  transfers 
of  fluid  milk  products  between  pool 
plants,  a  Class  I  location  adjustaient 
credit  for  the  transferor-plant  shall  be 
determined  by  the  market  administrator 
for  skim  milk  and  butterfat  respectively, 
as  follows: 

(1)  From  pounds  of  skim  milk 
remaining  in  Class  I  at  the  transferee- 
plant  after  the  computations  are  made 
pursuant  to  §  1136.44(a](12)  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  1 1136.9(c); 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  of  fluid 
milk  products  from  other  pool  plants, 
first  to  the  transferor-plants  at  which  no 
location  adjustment  applies  and  then  in 
sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
applies;   ' 

(3)  Compute  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  to  transferor-plant  pursuant  to 
paragraph  (b)(2)  of  this  section  by  the 
applicable  adjustment  rate  for  each  such^ 
plant,  and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 

to  paragraph  (b)(3)  of  this  section  to         -^ 
those  transferor-plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
S  1136.42(a),  in  sequence  beginning  with 
the  plant  at  which  the  least  location 
adjustment  applies.  Subject  to  the 
availability  of  such  crecUts,  the  credit 
assigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  applicable 
location  adjustment  rate  for  f  uch  plant 
If  the  aggregate  of  this  computation  for 
all  plants  having  the  same  location 
adjustment  rate  exceeds  the  credits  that 
are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
of  skim  milk  hi  Class  I  transfers 
received  horn  such  plants;  and 

(5)  Class  1  location  adjustment  credit 
for  butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (b)  (1) 
through  (4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  m  price. 


§1136.53    Announownent  of  I 

The  market  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  each  montn  the  Class  I  price  for 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday,  June  24.  1982  /  Propoged  Rules  27339 


the  following  month,  the  Class  III  price 
of  the  preceding  month  and  the  flnal 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  11  price  for  the 
following  month. 

§1136.54    Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  part,  the  market  administrator 
shall  use  a  price  or  pricing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Uniform  Price 

§  1 136^    Handler's  value  of  milli  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1136.9  (b) 
and  (c)  with  respect  to  milk  that  was  not 
received  at  a  pool  plant  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  §  1136.9(c)  that  were 
classifled  in  each  class  pursuant  to 

§§  1136.43(a)  and  1136.44(c)  by  the 
applicable  class  prices,  and  add  the 
resulting  amounts; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage 
subtracted  from  each  class  pursuant  to 
§  1136.44(a)(14]  and  the  corresponding 
step  of  §  1136.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specifled  in  S  1136.74.  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  &om 
multiplying  the  difference  between  the 
Class  HI  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  andbutterfat  subtracted  from  Class 
I  and  Class  II  pursuant  to  §  1136.44(a)(9) 
and  the  corresponding  step  of 

§  1136.44(b;); 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  apphcable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  §  1136.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

S  1136.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  horn  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 


Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1136.44(a)(7)  (v)  and  (vi) 
and  the  corresponding  step  of 
§  1136.44(b); 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

§  1136.44(a)(ll)  and  the  corresponding 
step  of  §  113e.44(b).  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amoimt  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classifed  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order;  and 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  price,  both  for  the 
preceding  month,  by  the  himdredweight 
of  skim  milk  and  butterfat  in  any  fluid 
milk  product  or  product  specified  in 

§  1136.40(b)  that  was  in  the  plant's 
inventory  at  the  end  of  the  preceding 
month  and  classified  as  Class  I  milk. 

§  1 136.61    Computation  of  uniform  price. 

For  each  month  the  market 
administrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1136.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1136.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§  1136.71  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  simi  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  §  1136.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1136.60(f);  and 

(e)  Subtract  not  less  than  5  cents  nor 
more  than  6  cents  per  hundredweight. 
The  result  shall  be  known  as  the 
uniform  price. 


§1136.62    Aimeunewiwnt  of  wnHorm  price 
and  butterfat  dHferenliaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  12th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

§  1 136.70    Producer-settlement  futd. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
SS  1136.71, 1136.76.  and  1136.77.  subject 
to  the  provision  of  §  1136.78  and  out  of 
which  he  shall  make  all  payments 
pursuant  to  §§  1136.72  and  1136.77: 
Provided,  That  any  payments  due  to  any 
handler  shall  be  offset  by  any  payments 
due  from  such  handler. 

§  1 136.71    Payments  to  ttte  producer- 
settlement  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administator  the  amount, 
if  any,  by  which  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1136.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  {  1136.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  9  1136.9(c).  In  the  case  of  a 
cooperative  association  which  is  a 
handler,  less  the  amount  due  from  other 
handlers  pursuant  to  §  1136.73(d), 
exclusive  of  differential  butterfat  values; 
and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant     * 
from  which  received  of  other  source 
milk  for  which  a  value  is  computed 
pursuant  to  §  1136.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows:  ' 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  sudi  plant  in 
marketing  areas  regulated  by  two  or 
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more  marketw^e  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  bei  prorated  to  each  order 
according  to  suth  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b](1i)  of  this  section  to  route 
disposition  in  tliis  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
apphcable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

9113S.72   Piyii4ntsfromlh*prodHe«r- 
srawnwni  luno. 

On  or  before  uie  15th  day  after  flie 
end  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount  if  afiy,  by  which  the  amount 
computed  pursiiant  to  S  1136.71(a)(2) 
exceeds  the  ampunt  computed  pursuant 
to  §  1136.71(a)(1).  If,  at  such  time,  die 
balance  in  the  producer-setUement  fund 
is  insufficient  toj  make  all  payments 
pursuant  to  thisj  section,  the  market 
administrator  slall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  funds  are 
available. 


91136w73 


PsyiMfrts  to  producwv  md  to 
I  anqdatiofw. 


la)  Except  as  forovided  in  paragraphs 
(b),  (d).  or  (e)  ofjthis  section,  each 
handler  shall  make  payment  to  each 
producer  &om  whom  milk  is  received  as 
follows: 

(1)  On  or  befcv^  the  last  day  of  each 
month,  for  prodycer  milk  received 
during  the  Grst  15  days  of  the  month,  at 
not  less  than  1.2  times  the  Class  III  price 
for  the  preceding  month;  and 

(2)  On  or  before  the  17th  day  of  the 
following  montl^  for  producer  milk 
received  during  the  month,  at  not  less 
than  the  unifom^  price  pursuant  to 

8  1136.61  adjusted  by  the  butterfat 
differential  speeded  in  S  1136.74  and 
location  adjustment  specified  In 
S  1136.75,  subject  to  the  following 
adjustments:      I 

(i)  Less  deductions  for  marketing 
services  pursuant  to  S  1136.88; 

(ii)  Less  the  ptyment  made  pursuant 
to  paragraph  (a)(l]  of  this  section; 

(iii)  Pius  or  mihus  adjustments  for 
errors  made  in  firevious  payments  to 
such  producer  ahd  proper  deductions 
authorized  in  wfiting  by  such  producer 
and 

(iv)  If  by  the  date  specified,  such 
handler  has  not  received  full  payment 
from  the  market  ladministra tor  pursuant 
to  S  1136.72  for  ^ch  month,  he  may 
reduce  pro  rata  tis  payments  to 
producers  by  no :  more  than  the  amotmt 


of  such  underpayment  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  In  the  case  of  a  cooperative 
association  which  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  which  has  requested  such 
payment  from  any  handler  in  writing 
and  has  so  notified  the  market 
administrator,  payment  for  milk 
received  during  the  month  by  such 
handler(s)  from  producer-members  of 
^uch  association  shall  be  accomplished 
as  follows: 

(1)  On  or  before  the  third  day  prior  to 
the  last  day  of  each  month  such  handler 
shall  pay  to  such  cooperative 
association  not  less  than  1.2  times  the 
Qass  ni  price  for  the  preceding  month 
for  the  hundredweight  of  such  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  at  the 
appropriate  uniform  price  with  respect 
to  deliveries  by  producer-members  of 
such  association  to  handlers  from  whom 
payments  have  been  requested,  less  the 
amounts  of  payments  made  to  such 
association  pursuant  to  paragraph  (b)(1) 
of  this  section,  and  less  the  amount 
retained  by  handlers  as  authorized 
deductions. 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative 
association  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month,  as  follows: 

(1)  The  total  pounds  of  milk  received 
during  the  month,  and  if  requested,  the 
potmds  received  from  each  member- 
producer, 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (b)(1)  of  this 
section  and  the  quantity  of  milk  to 
which  such  payment  applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  payments. 

(d)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  such  cooperative 
in  its  capacity  as  a  handler  described  in 
S  1136.0(c)  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  last  day  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  than  1.2  times  the  Class  III  price  for 
the  preceding  month:  and        ' 


(2)  On  or  before  the  15th  day  of  the 
foUowing  month  for  milk  received  during 
the  month,  not  less  than  the  value  of 
such  milk  at  the  applicable  uniforin 
price,  less  payment  made  pursuant  to 
paragraph  (d](l)  of  this  section. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  by  him  from  a  pool  plant 
operated  by  such  association  as  follows: 

(1)  On  or  before  the  second  day  prior 
to  the  end  of  each  month,  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight  not 
less  than  1.2  times  the  Class  III  price  for 
the  preceding  month;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  an  amount 
computed  by  multiplying  the  minimum 
prices  for  milk  in  each  class  subject  to 
the  applicable  location  adjustment 
provided  in  S  1136.52  and  the  butterfat 
differential  provided  by  S  1136.74,  by  the 
hundredweight  of  milk  in  each  class 
pursuant  to  S  1136.44,  such  amount  to  be 
reduced  in  the  amount  of  the  payment    — 
made  pursuant  to  paragraph  (e)(1)  of 
this  section. 

S  1136.74    Butterfat  differwitiaL 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat  the  uniform  price 
shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

S  1136.75    Plant  location  adlustmants  for 
producara  and  on  nonpod  mNk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 

S  1136.52:  and 

(b)  For  purposes  of  computations 
pursuant  to  S9  1136.71  and  1136.72  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  S  1136.52  applicable  at 
the  location  of  the  nonpool  plant  ttom 
which  the  milk  was  received  (but  not  to 
be  less  than  the  Class  III  price). 

91136.76    Paymanta  by  a  handlar 
operating  a  pwHaUy  ragolatad  diatritMJtlng 
plant 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
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(a)  of  this  section.  If  the  handler  submits 
pursuant  to  §  1136.30(b]  and  S  1136.31(b) 
the  information  necessary  for  making 
the  computations,  such  handler  may 
elect  to  pay  in  lieu  of  such  payment  the 
amotmt  computed  pursuant  to  paragraph 

(b)  of  this  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(2)  Subtract  3ie  pounds  of  fluid  milk' 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order, 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  the  uniform  price 
shall  not  be  less  than  the  Qass  ED  price); 
and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  speafied  in  paragraph  (a)(3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated 
distributing  plant  (but  not  to  be  less  than 
the  Class  III  price]  and  the  Class  III 
price. 

(b)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
§  1136.60  for  the  partially  regulated 
distributing  plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modiHcations: 

(i)  Fluid  milk  products  and  bulk  fhiid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant; 

(ii]  Fluid  milk  products  and  bulk  fluid 
dream  products  fransferred  from  the 


partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant 
Such  fransfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classiHed  in  the  corresponding 
class  pursuant  to  paragraph  (b)(l](i)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  §  1136.60 
shall  be  priced  at  the  imiform  price  (or 
at  the  weighted  average  price  if  such  is 
provided]  of  the  respective  order 
regulating  the  handling  of  milk  at  the 
transferee-plant,  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order,  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1136^  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1136.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  113&71(aX2)(ii),  a  value  of  milk 
determined  pursuant  to  S  1138.00  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
plant  during  the  mqpth  equivalent  to  the 
requirements  of  §  1136.7(b)  subject  to 
the  following  conditions: 

[a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  SS  1136.30(b) 
and  1136.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

[b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[c)  The  value  of  milk  determined 
piu-suant  to  {  1136.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regylated 
disfributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (bXl) 
of  this  section,  subtract: 


(i)  The  gross  payments  by  the 
operator  of  such  partially  regulated 
distributing  plant,  adjusted  to  a  3.5 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  S  1136.74.  for 
milk  received  at  the  plant  during  the 
month  that  would  have  been  producer 
milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(l)(iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  S  1136.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partiaBy  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpol  supply  plant  if  paragraph 
(b](l](iii)  of  this  section  applies. 

S  1136.77    AfHustaMfit  of  accounts. 

Whenever  audit  by  the  market 
administrator  of  any  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
(a)  the  market  administrator  from  a 
handler;  (b)  a  handler  from  the  market 
administrator,  or  (c)  any  producer  or 
cooperative  association  from  a  handler, 
the  mariiet  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§1136.7«    Charges  on  overdiM  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  55  1136.71, 113a76, 1136.77 
and  1137.85,  shall  be  increased  1  percent 
for  each  month  or  portion  thereof 
beginning  with  the  third  day  following 
the  date  by  which  such  obligation  was 
payable:  Provided.  That 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation^  which  shall 
include  any  unpaid  interest  charges 
previously  made  pursuant  to  this 
section;  and 

(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 
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Administrative  Assessment  and 
Marketing  Service  Deduction 

91136.85    Aiseesment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  af  the  order,  each 
handler  shall  pay  to  the  market 
administrator  oa  or  before  the  14th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with 
respect  to: 

(a)  Producer  n  tilk  (including  milk 
received  from  a  pandler  described  in 

§  1136.9(c}  but  excluding  in  the  case  of  a 
cooperative  association  which  is  a 
handler  pursuai^  to  S  1136.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler!  and  such  handler's 
own  productions 

(b)  Other  soui^e  milk  allocated  to 
Class  I  pursuant  to  §  1136.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

§  1136.44(b),  exdept  such  other  source 
milk  that  is  excli  ided  from  the 
computations  pursuant  to  S  1136.60  (d) 
and  (f):  and 

(c)  Route  dispt  isition  in  the  marketing 
area  from  a  part  ally  regulated 
distributing  plan  t  during  the  month  that 
exceeds  the  skin  i  milk  and  butterfat 
subtracted  pursuant  to  S  1136.76(a)(2). 

§  1 136J6    Deduction  for  marketing 
services.' 

(a)  Except  as  aet  forth  in  paragraph  (b) 
of  this  section,  e^ch  handler  in  making 
payments  1o  producers  for  milk  pursuant 
to  S  1136.73,  (othfer  than  milk  of  his  own 
production]  shall  deduct  6  cents  per 
hundredweight,  or  such  lesser  amount 
as  may  be  presceibed  by  the  Secrettiry, 
and  shall  pay  such  deductions  to  the 
market  administyator  on  or  before  the 
14th  day  after  thi  end  of  the  month. 
Such  money  shat  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  services  bopi  a  cooperative 
association.         ! 

(b)  In  the  case  of  producers  who  ar^ 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make  such 
deductions  from  the  payments  to  be 
made  to  producet-s  as  may  be  authorized 
by  the  membership  agreement  or 
maiketing  contr^t  between  the 
cooperative  association  and  its 
members.  On  or  before  the  15th  day 
after  the  end  of  elach  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  th<  cooperative 
association,  fum  shing  a  statement 


showing  the  amount  of  the  deductions 
and  the  quantity  of  milk  on  which  the 
deduction  was  computed  &om  each 
producer. 

Signed  at  Washlngtoa  D.C^Wn  June  18, 
1982. 

William  T.  Manley. 

Deputy  Administrator,  Marketii^  Program 

Operations. 

|FR  Doc.  82-16887  Piled  »-2»-aa  ai46  ami 
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7  CFR  Parts  1137. 1006, 1012^  1013, 
1033.  1036, 1040, 1124, 1125,1133, 
1134, 1135, 1136  and  1139      \ 

[Dodcet  Nos.  AO-326-A21-R01,  e^  all 

Milk  in  the  Eastern  Colorado  aM 
Ceiiain  Other  Marketing  Areas;  Notice 
of  Recommended  Decision  and 
Opportunity  To  RIe  Written     ^ 
Exceptions  on  Proposed  Amendments 
To  Tentative  Marketing  Agreements 
and  Orders 

agency:  Agricidtural  Marketing  Service, 
USDA.  1 


ACTION:  F*ropo8ed  rule. 


TCFR 

Martieting  area 

AONoa. 

1137  .„, 

1106 

1012„. 

1013  . 

Eastern  Colorado „ 

Upper  Flonda 

Taitipa  Bay 

Ohio  Vrtey _ 

AO-32»-A21-fl01. 
AO-356-A18. 
AO-347-A21. 
AO-266-A29 

1033 

AO-166-A50 

1036 _.... 

Eastern        ONo-Westem 

AO-179-A45. 

1040... 

Southern  MIoMgan  . 

AO-22S-A34 

1124 

Oregon-Washington ... 

Puget  Sound,  Washingion._ 

Inland  Empire- 

Western  Colorado..- 

Southwestern   ldah»€ast- 

amOrogoa 
GrsM  Basin 

1125 
1133 

AO-226-A29-R01. 
AO-a75-A32-fW1. 
AO-301-A17-H01. 
AO-36(^-A2. 

AO-309-A23-R01 

1134 

1135 

1136 _. 

1130...- 

LaluMAr^      ,           * 

AO-374-A7 

summary:  This  decision  recommends 
the  establishment  of  a  new  procedure 
for  announcing  Class  II  prices  under  the 
14  milk  orders  involved  in  this 
proceeding.  As  recommended,  a 
tentative  Class  11  price  for  a  particular 
month  would  be  announced  by  the  15th 
day  of  the  preceding  month.  The  final 
Class  II  price  would  be  announced  by 
the  5th  day  after  the  month  and  would 
reflect,  if  applicable,  the  use  of  the  Class 
III  (or  Minnesota-Wisconsin)  price  for 
that  month  as  a  "floor"  under  the  Class 
II  price.  The  proposed  procedure  is 
based  on  industry  proposals  considered 
at  a  public  hearing  held  on  February  3, 
1982. 

DATE:  Comments  are  due  on  or  before 
July  9, 1982. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  United 


States  Department  of  Agriculture, 
Washington,  DC.  20250. 

I^OR  FURTHER  INFORMATION  CONTACT: 

Marling  ].  Dunn,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7311. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  January  4, 
1982,  published  January  7, 1982  (47  FR 
814). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
.  with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas. 
TlM'notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  .the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250,  on 
or  before  July  9. 1982.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)), 

The  hearing  notice  specifically  invited 
interested  persons  to  present  evidence 
concerning  the  probable  regulatory  and 
informational  impact  of  the  proposals  on 
small  businesses.  Most  parties  subject  to 
a  milk  order  are  considered  to  be  a 
small  business.  No  participants  at  the 
hearing  testified  about  any  potentially 
adverse  impacts  of  the  proposals  on 
small  businesses  as  a  group. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
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The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Denver,  Colorado, 
on  February  3, 1982,  pursuant  to  the 
notice  thereof  issued  January  4, 1982  (47 
F11814]. 

The  material  issue  on  the  record  of  the 
hearing  is  whether  to  provide  advance 
Class  II  price  notice  for  the  14  milk 
orders  included  in  the  hearing 
proceeding. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Class  U price  announcement.  The  14 
milk  orders  in  this  proceeding  should 
provide  that  on  or  before  the  15th  day  of 
the  month  the  market  administrators  of 
the  respective  orders  shall  announce  the 
tentative  Class  II  price  that  is  to  be 
effective  the  following  month.  The  Class 

II  price  for  the  month  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  II 
differential  computed  bom  a  12-month 
moving  average  of  past  Class  11 
differentials.  The  Class  II  price  for  any 
month  should  not  be  less  than  the  Class 

III  price  for  the  month,  except  that  in  the 
Upper  Florida,  Tampa  Bay,  and 
Southeastern  Florida  orders  the  Class  II 
price  should  not  be  less  than  the  basic 
formula  price  for  the  month.  The  Class  11 
differential,  over  time,  should  average 
out  to  about  the  Class  ni  (or  basic 
formula)  price  plus  the  current  Class  II 
differential  of  the  respective  orders.  The 
use  of  the  Class  III  (or  basic  formula) 
price  as  a  floor  would  require  that  a 
final  Class  II  price  be  announced  by  the 
respective  mariiet  administrators  on  or 
before  the  5th  day  of  the  following 
month  when  the  Class  ID  (or  basic 
formula)  price  for  the  month  is  known 
and  it  can  be  determined  whether  such 
price  would  apply  as  a  "floor." 

Except  for  the  few  instances  noted 
herein,  the  procedures  adopted  are 
identical  to  those  that  were  provided  for 
29  markets  in  a  decision  issued  July  8, 
1981,  and  published  in  the  Federal 
Register  on  July  14, 1981  (46  FR  36151). 

In  the  Oregon- Washington,  Puget 
Sound  and  Inland  Empire  orders,  where 
the  Class  II  and  Class  III  prices  may  be 
affected  by  a  so-called  butter-powder 
price  snubber,  a  further  adjustment 
should  be  made  in  the  final  Class  n 
price.  Whenever  the  Class  m  price  in 
these  three  orders  is  based  on  the 
butter-powder  snubber  price,  the  final 
Class  n  price  should  be  reduced  by  the 
amount  that  the  Class  III  price  is  less 
than  the  basic  formula  price,  but  only  to 
the  extent  such  reduction  does  not  cause 


the  Class  II  price  to  be  less  than  the 
Class  ni  price.  This  adjustment  should 
result  in  Class  n  prices  in  those  three 
orders  that  approximate  the  same 
relationship  between  Class  D  and  Class 
ni  prices  that  exists  under  the  present 
orders. 

To  achieve  the  foregoing,  the 
respective  orders  should  provide  for  a 
"basic  Class  II  formula  price"  for  the 
month,  which  would  be  the  order's  basic 
formula  price  (i.e.,  the  M-W  price)  for 
the  second  preceding  month  plus  or 
minus  an  amoimt  computed  from  the 
"updating".formula.  lA  essence,  a 
tentative  estimate  of  the  M-W  price  for 
the  preceding  month  would  be  derived 
from  the  mechanics  of  the  updating 
formida.  This  would  permit  the  Class  II 
price  to  be  based  on  selected  dairy 
industry  data  for  that  month  rather  than 
for  the  second  preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 
the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month  using  yield  factors 
provided  by  the  Dairy  Price  Support 
Program.  Tlien,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
Wisconsin  combined  in  the  manufacture 
of  cheddar  cheese  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Qass  II  price  for  the  month  would 
be  the  basic  Class  n  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  which  a  12-month 
moving  average  of  the  basic  formula 
price  plus  the  respective  Class  II 
differential  of  each  order  exceeds  a  12- 
month  moving  average  of  the  basic 
Class  n  formida  prices.  This  should 
result  in  Class  II  prices  that  on  the 
average  exceed  Class  III  (or  basic 
formula)  prices  by  the  respective  Class 
n  differential  now  in  each  order. 

The  basic  Class  D  formula  price  and 
the  tentative  Class  n  price  would  be 
computed  by  the  Dairy  Division.  AMS, 
and  transmitted  to  the  market 
administrators  of  the  respective  orders 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  each  market 
administrator  to  announce  by  that  time 
the  tentative  Class  n  price  for  the 
following  month.  The  final  Class  11  price 
would  be  announced  on  or  before  the 
5th  of  the  following  month  when  it  is 
determined  whether  such  price  would  be 
"floored"  by  the  Class  in  (or  basic 


formida)  price  for  the  month  and,  in  the 
3  Pacific  Northwest  orders,  whether  or 
not  the  final  Class  II  price  would  need  to 
be  reduced  to  reflect  the  effect  of  the 
butter-powder  snubber. 

At  present,  the  14  milk  orders  provide 
for  the  maiiiet  administrator  of  each 
order  to  announce  pubUcly  on  or  before 
the  5th  day  of  each  month  the  Class  n 
price  for  the  preceding  month.  The 
present  orders  provide  for  Class  Q 
prices  that  are: 

5  cents  above  the  M-W  price  in 
Western  Colorado. 

10  cents  above  the  M-W  price  in  Ohio 
Valley,  Eastern  Ohio-Western 
Pennsylvania  and  Southwestern  Idaho- 
Eastern  Oregon. 

15  cents  above  the  M-W  price  in 
Southern  Michigan,  Eastern  Colorado, 
Great  Basin,  Lake  Mead,  Upper  Florida, 
Tampa  Bay  and  Southeastern  Florida. 
The  Upper  Florida  and  Tampa  Bay 
orders  provide  for  only  two  classes  of 
utihzation. 

25  cents  above  the  Qass  III  price  in 
Oregon-Washington,  Puget  Sound  and 
Inland  Empire.  In  these  3  orders  the  the 
Class  in  price  is  the  lower  of  the  M-W 
price  or  a  butter-powder  snubber  price. 

Milk  Industry  Foundation,  the 
International  Association  of  Ice  Cream 
Manufacturers,  and  the  National  Milk 
Producers  Federation  proposed  a 
procedure  for  announcing  the  Class  U 
prices  of  the  14  milk  orders  that  was 
largely  the  same  as  the  procedure 
provided  herein. 

The  Milk  Industiy  Foundation  (MIF)  is 
a  trade  association  representing  fluid 
milk  processors,  some  of  which  are 
regulated  by  the  14  milk  orders  in  this 
proceeding.  Members  of  the  MIF  operate 
some  750  milk  processing  plants  and 
process  about  75  percent  of  the  fluid 
milk  packaged  in  the  United  States.  The 
MIF  also  represents  members  who 
manufacture  various  Class  n  products, 
including  cottage  cheese,  yogurt,  dips, 
dressings,  and  cream. 

The  International  Association  of  Ice 
Cream  Manufacturers  (lAICM)  is  a  trade 
association  that  represents 
manufacturers  of  frozen  desserts, 
including  some  who  are  regulated  by  the 
14  orders  in  question.  Products 
processed  include  ice  cream,  ice  milk, 
sherbets,  mellorine,  milkshakes  and 
other  Class  0  products.  Members 
operate  some  600  plants  and 
manufacture  about  85  percent  of  the 
frozen  desserts  manufactured  in  the 
United  States. 

The  National  Milk  Producers 
Federation  (NMPF)  is  an  organization 
which  represent  dairy  cooperative 
associations  and  federations  of  sudi 
associations.  At  the  hearing  NMPF 
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represented  12  member  cooperatives 
that  market  milk  under  8  of  the  14  milk 
orders  in  this  proceeding. 

The  proposals.  The  MIF/IAICM 
proposed  that  ^e  Class  II  prices  of  the 
14  milk  orders  In  this  proceeding  be 
announced  by  |he  market  administrators 
of  the  respective  orders  on  or  before  the 
15th  day  of  the  month  prior  to  the  month 
in  which  they  apply.  The  associations 
proposed  that  ^le  Class  II  price  be 
based  on  a  foriiula  that  updates  the  M- 
W  price  of  the  second  preceding  month, 
plus  a  Qass  n  differential  computed 
from  a  12-monlb  moving  average  of  past 
Class  II  differetitials  to  maintain  a  Class 
II  price  that  averages  the  respective 
order  Class  D  differential  over  the  M-W 
price.  Also,  then  resulting  Class  II  price  of 
any  month  coujd  not  be  less  than  the 
Class  m  (or  baiic  formula)  price  for  that 
month.  ' 

The  NMPF  proposed  a  procedure  for 
announcing  Class  II  prices  that  was 
largely  the  samb  as  the  procedure 
proposed  by  th^  MIF/IAICM. 

A  witness  fo^  the  MIF/IAICM  said 
that  the  14  milk  orders  need  to  be 
changed  as  proposed  because  handlers 
are  having  difficulty  ia  making  price 
changes  under  the  prevailing  marketing 
conditions.  He  outlined  how  price 
changes  are  maide  beginning  with  the 
notification  of  a  milk  price  change  by  a 
handler  and  ending  with  a  retail  price 
change  at  a  stole.  The  witness  said  that 
the  entire  process  requires  at  least  15 
days  from  the  t^ne  the  Class  n  price  is 
changed  until  itjis  reflected  in  the  prices 
of  Class  n  prodiicts  at  stores. 

The  witness  said  that  providing 
advance  notice  of  Class  II  prices  has 
been  an  objective  of  the  MIF/IAICM  for 
many  yean.  Hel  noted  that  advance 
Qass  n  pricing  is  now  being  provided 
for  29  federal  milk  orders  and  shoidd  be 
provided  for  the  14  milk  orders  in  this 
proceeding.  He  said  that  the  proposal 
for  the  14  orders  is  identical  to  that 
which  is  already  provided  for  the  29 
orders  except  fc^r  some  technical 
differences  to  atcommodate  certain 
pricing  procedures  such  price  snubbers 
and  Class  II  diflerentials  in  some  of  the 
14  orders.  ' 

The  witness  said  that  one  aspect  of 
the  proposed  fo^ula  is  that  a  month's 
Class  n  price  sl^uld  not  be  lower  than 
the  same  month's  Class  III  or  basic 
formula  price.  He  said  that  for  most  of 
the  orders  that  provide  for  3  classes  of 
utilization  the  C3as8  III  price  and  the 
basic  formula  pfice  are  identical  (the  M- 
W  price).  However,  he  noted,  the 
Southeastern  Florida  milk  order  has  a 
special  Class  IIT  price,  which  is  the 
Chicago  Grade  A  butter  price  times  1.25, 


plus  four  cents 
consistent  with 


Imes  3.5.  To  be 

he  provisions  of  the  29 


milk  orders,  the  handler  groups 
proposed  that  for  the  Southeastern 
Florida  order  the  floor  be  the  basic 
formula  price  instead  of  the  unique 
Class  III  price  now  provided  for  the 
order. 

The  second  handler  modification  of 
the  29-market  procedure  involves  the 
PugeV  Sound,  Inland  Empire  and  Oregon- 
Washington  nulk  orders.  Persently,  the 
Class  m  price  formulas  for  these  orders 
contain  a  butter-powder  snubber.  The 
ClassUI  prices  are  equal  to  the  Class  III 
priceskplus  25  cents.  In  the  computation 
of  the  Class  II  differential,  the  present 
29-mancet  procedure  uses  the  term 
"basic  formula  price"  rather  than  the 
Class  III  price  in  the  calculation  of  the 
12-month  moving  average.  However,  the 
basic  formula  price  does  not  reflect  the 
butter-powder  snubber  price. 
Accordingly,  in  the  calculation  of  the  12- 
month  moving  average  the  handlers 
proposed  that  the  term  "basic  formula 
price"  be  changed  to  "Class  III  price." 
The  proponents  would  also  have  this 
change  apply  to  the  Western  Colorado 
milk  order  which  also  provides  for  a 
butter-powder  snubber. 

The  witness  testified  further  that 
during  the  summer  of  1981  a  hearing  was 
held  to  consider  merging  the  Puget 
Sound  and  Inland  Empire  milk  orders. 
He  said  that  one  of  the  proposals  at  that 
hearing  would  eliminate  the  snubber 
from  the  Class  III  price.  The  witness 
said  that  the  MIF/IAICM  takes  no 
position  in  this  reopened  hearing  on 
whether  the  snubbe/ should  or  should 
not  be  eliminated.  Hb  said  that  if  the 
Department  decides  to  eliminate  the 
snubber,  it  should  also  be  removed  from 
the  pricing  of  Class  n  milk  under  those 
orders,  which  would  require  a  further 
modification  of  the  order  language 
proposed  in  this  proceeding. 

Concerning  the  need  fw  advance 
Class  n  price  notice,  the  spokesman  for 
MIF/IAICM  said  that  raw  dairy  product 
cost  makes  up  from  30  percent  to  well 
over  80  percent  of  handlers'  total  cost 
for  most  of  the  products  classified  as 
Class  II.  He  said  that  any  change  in  this 
cost  element  is  extremely  important  to 
handlers.  He  noted  that  currentiy  the 
cost  of  milk  bought  at  the  beginning  of 
the  month  is  not  known  to  the  handler 
until  up  to  36  days  later.  The  witness 
said  that  handlers  have  most  often 
bought  the  raw  milk,  manufactured  the 
various  Class  11  products  from  it  and 
sold  them  to  their  customers  without 
even  knowing  the  cost  of  the  most 
important  ingredient — the  raw  milk.  In 
his  view,  this  creates  undue  business 
risks  and  difficulties  without  generating 
any  benefit  to  consumers  or  anyone 
else. 


The  spokesman  for  the  MIF/IAICM 
said  that  regulated  handlers  would  not 
be  disadvantaged  by  the  proposed 
advance  Class  II  price  notice.  He  said 
that  it  would  provide  a  Class  II  price 
almost  identical  with  the  present  Class 
II  price.  In  his  view,  the  variance  in  the 
price  that  would  prevail  under  the 
proposed  fcmnula  would  be  quite 
minimal.  He  stressed  that  the  use  of  the 
moving  average  adjustment  to  the  Class 
II  differential  would  assure  that  over 
time  the  new  formula  and  the  present 
Class  II  pricing  method  would  render 
almost  identical  results. 

The  witness  testified  that  the 
proposed  Minnesota-Wisconsin  "floor" 
price  would  prevent  regulated  handlers 
from  having  any  possible  advantage 
over  unregulated  handlers.  Ii)  his  view 
the  "floor"  is  akin  to  the  present  pricing 
practice  wherein  the  Class  III  price  is 
the  minimum  price  level  throughout  the 
federal  milk  order  system. 

Another  witness  representing  a 
proprietary  handler  testified  In  favor  of 
the  MIF/LAICM  proposal.  The  handler 
operates  six  fluid  milk  plants  regulated 
by  orders  included  in  the  hearing.  The 
plants  {ire  located  at  Miami,  Winter 
Haven  and  Jacksonville,  Florida; 
Cleveland  and  Findlay,  Ohio;  and 
Colorado  Springs,  Colorado.  The  plants 
are  regidated  by  the  Southeastern 
Florida,  Tampa  Bay,  Upper  Florida, 
Eastern  Ohio-Western  Pennsylvania. 
Ohio  Valley  and  Eastern  Colorado  milk 
orders,  respectively. 

The  witness  said  that  advance  Class 
n  price  notice  is  needed  for  a  handler  to 
know  the  cost  of  the  raw  material  used 
to  make  a  product  in  order  to  determine 
the  selling  price  intelligenUy.  He  said 
that  under  present  order  provisions  the 
handler  must  estimate  the  following 
month's  price.  He  said  that  this  has  I 

resulted  in  customers  being 
undercharged  at  times  and  overcharged 
at  other  times  relative  to  raw  milk  costs. 
He  said  further  that  in  his  view  the  fact 
that  advance  Class  II  price  notice  is  now 
provided  in  29  milk  orders  provides 
further  reason  for  adopting  it  in  the  14 
milk  orders  in  this  hearing.  He  testified 
that  handlers  regulated  by  the  29  milk 
orders  have  one  basic  advantage  over 
handlers  who  are  not  regulated  by  those 
orders.  They  know  the  cost  of  Class  II 
milk  15  days  before  the  first  sale  of 
Class  n  products  in  a  month  instead  of 
35  days  after.  He  testified  further  that 
mOnth-to-month  variations  in  the 
advance  Class  II  prices  relative  to  the 
present  Class  II  prices  were  anticipated 
when  the  system  was  proposed  and 
adopted  for  the  29  markets.  He  said  that 
they  can  be  expected  to  continue. 
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A  third  witness  representiiig  a 
proprietaiy  handler  testiBed  in  favor  of 
the  MIP/IAICM  proposal.  Tlie  handler 
distributes  milk  and  dairy  products  in 
eight  of  the  maricets  included  in  the 
hearing.  He  said  that  adoption  of  the 
proposal  would  be  a  great  improvement 
over  the  35-day  "retroactive" 
announcement  procedure  that  is  now 
provided  for  the  14  milk  orders  in  this 
hearing.  He  said  that  the  practice  of 
giving  reasonable  advance  notice  of 
impeding  cost  changes  is  universally 
followed  in  the  sale  and  purchase  of 
goods.  He  said  that  in  their  operation 
such  practice  provides  for  adequte  time 
to  prenotify  their  retail  outlets  to  allow 
for  necessary  changes  in  advertising  and 
pricing  programs  that  affect  the  retail 
outlets  and  their  customers.  He  wants 
the  proposal  to  be  adopted  to  prevent 
the  artificial  distortions  that  arise  when 
any  segment  of  an  interdependent 
supply  system  operates  on  the  basis  of 
incomplete  or  inaccurate  data. 

The  witness  is  associated  with  a 
proprietary  handler  that  produces  Class 
n  dairy  products  at  a  regulated  plant 
and  then  distributes  them  through  retail 
stores  to  consimiers.  He  presented 
testimony  about  the  procedure.  For 
example,  on  shipments  of  yogurt  from  a 
Salt  Lake  City  plant  to  store  outlets  in 
Denver,  the  plant  must  compute  the  new 
product  cost  when  a  change  in  the  raw 
milk  price  in  announced.  The  new  price 
is  then  applied  to  yogurt  to  be  shipped 
to  Denver.  When  Uie  yogurt  is  received 
in  Denver,  the  new  price  must  be 
transmitted  to  the  buying  office.  That 
office,  in  turn,  transmits  the  new  price 
information  to  the  computer  section 
where  new  price  lists  are  printed.  The 
new  price  lists  are  then  mailed  to  retail 
stores.  At  the  store,  prices  are  changed 
on  new  inventory  received;  it  is  not 
changed  on  existing  stock.  Stores  get 
twice-a-week  shipments  of  yogurt,  so 
they  may  have  3  days'  inventory  on 
hand.  The  witness  testified  that  the 
entire  process  takes  about  two  weeks. 

A  spokesman  for  another  proprietary 
handler  testified  in  favor  of  the  MIF/ 
lAICM  proposkl.  The  handler  operates 
12  dairy  plants  in  six  of  the  federal  milk 
order  markets  in  this  hearing.  Many  of 
the  plants  are  significant  distributors  of 
Class  n  products.  The  witness  said  that 
the  adoption  of  the  proposal  would  help 
all  the  handler's  plants  in  knowing  their 
costs  accurately  and  in  making  price 
changes  on  a  timely  basis.  The 
spokesman  testified  that  the  handler's 
plants  that  are  operating  under  the  29 
orders  with  advance  Qass  U  notice  are 
Mithusiastic  about  the  benefits  that  have 
resulted  from  advance  Class  II  price 
notice.  He  said  that  the  plants  had 


operated  under  the  change  for  about  5 
months  and  unanimously  supported  the 
provisions  that  were  adopted.  He  said 
that  the  handler's  plants  at  Topeka, 
Kansas,  Champaign.  Illinois,  and  Tulsa, 
Oklahoma,  process  substantial 
quantities  of  Class  n  products  and  have 
found  that  advance  Class  II  price  notice 
has  been  especially  helpful  for  them. 

The  witness  testified  that  adoption  of 
the  MIF/IAICM  proposal  will  contribute 
to  orderly  marketing  because  handlers 
will  be  able  to  plan  and  effectuate 
production  and  marketing  decisions 
more  accurately  than  is  now  the  case. 
He  sail  that  wbdle  the  proposal  will 
benefit  handlers  particularly,  it  will  not 
be  detrimental  to  producers  or 
consimiers. 

A  proprietary  handler  who  is 
regulated  by  the  Eastern  Colorado  milk 
order  testified  in  favor  of  the  MIF/ 
lAICM  proposal  for  advance  Class  II 
price  notice.  He  said  that  it  is  now  very 
difficult  to  determine  costs  and  to  price 
Class  n  products.  He  said  that  with  the 
present  order  provisions  concerning 
Class  n  price  notice  and  requirements  of 
the  State  of  Colorado  concerning 
advance  notice  of  prices  to  customers, 
he  has  to  project  sales  prices 
considerably  into  the  future  without 
knowing  actual  costs. 

A  witness  for  the  National  Milk 
Producers  Federation  testified  on  behalf 
of  12  member  cooperatives  that  supply 
milk  to  eight  of  the  14  marketing  areas  in 
this  proceeding.  The  witness  supported 
the  proposal  to  include  advance  Class  II 
price  notice  in  the  eight  orders.  He 
expressed  no  position  on  the  issue 
remtive  to  the  other  six  orders. 

Tile  witness  said  that  a  number  of 
factors,  such  as  class  prices,  utilization, 
and  differentials,  go  into  determining  the 
farm  price  of  milk.  He  indicated  that 
most  of  the  factors  are  not  known  to  a 
dairy  farmer  when  he  is  making  his 
production  decision,  or  to  his 
cooperative  when  making  its  marketing 
decisions.  The  witness  said  that 
advance  Class  n  price  notice  will  give 
dairy  farmers  and  their  cooperatives  an 
additional  piece  of  factual  information 
to  use  in  making  their  management 
decisions.  He  said  that  if  the  proposal  is 
adopted  dairy  farmer  income  would  not 
be  changed  by  it. 

The  representative  of  a  cooperative 
that  suppUes  milk  to  the  Southwestern 
Idaho-Eastern  Oregon  market  testified 
in  favor  of  advance  Class  II  price  notice. 
The  cooperative  manufactures  Class  II 
products  and  considers  the  present 
delayed  pricing  of  up  to  35  days  as  a 
serious  problem  in  timing  price  changes 
to  customers.  The  witness  said  that 
since  the  provisions  can  be  changed 


with  no  disadvantage  to  producers  the 
proposal  should  be  adopted.  He  testified 
that  the  provisions  of  the  formula  should 
not  be  different  from  those  provided  in 
the  29  orders.  He  indicated  that  if  it  is 
found  later  that  a  change  in  the  formula 
is  desirable  it  can  be  made  for  all  the 
orders  affected.  The  witness  said  that 
regardless  of  the  month-to-month  price 
changes  that  can  occur  fit)m  the  formula, 
the  provision  for  advance  Qass  n  price 
notice  overrides  whatever  Class  n  price 
variation  is  likely  to  occur. 

A  witness  for  a  cooperative  that 
supplies  milk  to  the  Great  Basin  market 
also  testified  in  favor  of  the  proposal  to 
provide  advance  Class  D  price  notice. 
The  cooperative  manufacturers  Class  11 
products  and  beheves  it  is  important  to 
know  the  cost  of  raw  milk  used  in  Qass 
n  products  before  the  products  are 
priced  to  customers.  In  his  view  present 
provisions  are  not  adequate  in  this 
respect 

A  spokesman  testified  on  behalf  of 
three  cooperatives  that  are  the  major 
suppliers  of  milk  to  the  Upper  Florida. 
Tampa  Bay  and  Southeastern  Florida 
milk  orders.  He  said  that  the 
cooperatives  do  not  have  any  strong 
objection  to  advance  Qass  U  price 
notice  but  that  they  have  some 
reservations  about  iL  The  witness  said 
that  adoption  of  the  proposal  would 
interject  a  considerable  degree  of  price 
instability  into  the  program  that  is  not 
the  case  with  the  Minnesota-Wisconsin 
price  series.  He  said  that  the  formula 
results  would  give  false  signals  which 
would  be  more  important  to  the  major 
processors  of  Qass  11  products  than  to 
dairy  farmers  because  the  quantity  of 
Qass  n  milk  represents  a  sioall 
proportion  of  the  total  amount  of  milk 
sold.  The  witness  said  that  a  price  series 
which  shows  much  more  volatility  and 
much  more  movement  plus  and  minus 
than  the  Minnesota-Wisconsin  price 
series  may  not  serve  the  purposes  of  the 
Act.  Also,  he  stated,  there  is  a  risk 
factor  involved  in  the  reliability  of  what 
the  new  pricing  formula  would  do  in  the 
future.  He  said  that  producers  ought  not 
to  assume  that  responsibility. 

The  witness  noted  that  the 
cooperatives  he  represents  are  not  Qass 
n  manufacturers.  He  said  that  adoption 
of  the  formula  would  not  affect  blend 
prices  to  producers  in  any  significant 
way.  This  is  because  Qass  0  is  such  a 
minor  element  in  the  three  markets.  He 
said  that  the  Important  issue  is  how 
reliable  the  formula  will  be,  not  whether 
the  farmers  are  going  to  get  a  peimy  less 
or  two  cents  more.  He  testified  that 
handlers  have  a  right  to  a  relatively 
stable  price,  and  that  has  been  one  of 
the  benefits  of  the  program  over  the 
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years.  Hie  witriess  stated  that  if  the 
proposed  formula  is  adopted  for  the  14 
orders,  the  finai  Class  II  price  under  the 
three  Florida  otders  should  be  not  less 
than  the  M-W  price  plus  15  cents. 

A  witness  apf>eared  on  behalf  of  a 
federation  of  cooperatives  supplying 
milk  to  market^  in  Oregon,  Washington. 
Idaho  and  Monjana,  and  a  marketing 
agency  for  the  federation.  Also,  he 
represented  a  cooperative  association 
that  supphes  milk  to  the  Puget  Sound, 
Oregon-Washiiigton  and  Inland  Empire 
markets.  The  marketing  agency  operates 
a  pool  plant  un^et  the  Puget  Sound  milk 
order,  two  pool  plants  under  the  Inland 
Empire  milk  orqer  and  four  pool  plants 
under  the  Oregon-Washington  order. 

The  witness  testified  in  opposition  to 
the  proposal  to  brovide  advance  Class  II 
price  notice  for  iie  three  Northwest 
orders.  He  said  that  the  limited 
experience  with  advance  Class  II  pricing 
in  the  29  milk  m  irkets  where  it  was 
recently  adopted  demonstrates  its 
undesirability,  He  claims  that  the 
procedure  was  1 1  failure  in  August  and 
September  of  IS  31  when  the  tentative 
Class  n  price  ex  ceeded  the  M-W  plus  10 
cents  by  26  cent  3  and  19  cents, 
respectively.  He  argued  that  there  was 
no  need  to  rush  nto  a  nationwide 
adoption  of  a  pr  )cedure  that,  in  his 
opinion,  has  sucp  obvious  weaknesses. 
The  witness  said  that  the  cooperative 
association  handlers  he  r^resents  feel 
more  strongly  al^out  the  need  to  know 
the  Class  III  pride  in  advance.  In  his 
view  it  makes  m  >  sense  to  predict  one 
and  not  the  othe  r.  He  urged  the 
Department  to  delay  consideration  of 
the  proposal,  at  least  in  the  three 
Northwest  milk  orders,  until  such  time 
as  a  proposal  cap  be  developed  for 
determining  and  announcing  Class  III 
prices  in  advanoe  so  the  Class  I  and 
Qass  n  prices  can  be  determined  from 
that  price.  [ 

In  opposing  aaoption  of  the  MIF/ 
lAICM  proposal  for  the  three  Northwest 
milk  orders,  the  Witness  said  that  the 
pricing  and  announcement  provisions  of 
the  three  orders  jare  satisfactory  and  are 
not  causing  undje  hardship  to  any 
handlers.  In  his  yiew  it  is  possible  for 
handlers  to  estimate  accurately  the  level 
of  the  Class  II  price  for  use  in 
determining  Clals  II  product  costs. 

The  witness  testified  that  if  the 
Department  adopts  advance  Class  II 
pricing  for  the  three  Northwest  orders, 
some  altemativa  provisions  should  be 
included.  He  said  that  any  amended 
order  shoud  proride  a  Class  II  price  at 
the  same  appro^^ate  level — Class  III 
price  plus  25  ceilts — as  is  currently 
provided  by  these  three  orders.  He  said 
that  the  butter-powder  snubber  price 
should  be  retained  in  the  computation  of 


the  Class  n  price.  He  said  that  the  M-W 
price  for  the  past  33  months  has  been 
less  than  the  snubber  price  and  it  is 
expected  to  continue  that  way  for  the 
foreseeable  future.  (The  three  orders 
provide  that  the  Class  III  price  shall  be 
the  lower  of  the  M-W  price  or  the 
snubber  price.)  The  witness  testified 
further  that  the  three  orders  should 
provide  that  the  Class  II  price  shall  be 
not  less  than  the  Class  III  price  plus  15 
cents  per  hundredweight. 

The  witness  also  opposed  the 
modification  of  the  Class  n  formula 
price  that  was  made  at  the  hearing  by 
handlers  for  the  three  Northwest  orders. 
As  described  previously,  proponents 
stated  that  in  calculating  the  monthly 
Class  II  differential  for  these  three 
orders,  the  12-month  moving  average 
should  be  based  on  the  average  Class  III 
price  plus  25  cents  rather  than  the 
average  basic  formula  (M-W)  price  plus 
25  cents.  The  witness  opposing  this 
change  claimed  that  the  modification 
would  have  a  "double-lowering"  effect 
upon  Dass  II  prices  in  these  three 
orders  whenever  the  butter-powder 
snubber  price  was  the  Class  III  price.  He 
said  the  butter-powder  snubber  price 
not  only  would  reduce  the  Class  II  price 
for  the  month  in  which  it  was  the 
effective  price  but  that  it  also  would 
reduce  tentative  Class  II  prices  for  the 
next  12  months  if  it  was  used  in  the 
calculation  of  the  Class  II  differential. 

Discussion  of  the  issue.  It  is 
concluded  from  the  testimony  and  data 
submitted  by  witnesses  that  the 
adoption  of  the  proposal  for  advance 
notice  of  the  Class  11  price  is  a 
reasonable  means  of  assisting  handlers 
in  the  marketing  of  milk.  It  was  the  view 
of  most  of  the  hearing  witnesses  that  the 
dairy  industry  is  somewhat  unique  in 
that  regulated  handlers  process  and  sell 
products  without  knowing  the  cost  of 
the  raw  materials.  This  causes  them 
problems  in  adjusting  resale  prices  to 
changes  in  ingredient  costs.  To  them  this 
is  an  unwarranted  and  unnecessary 
situation  which  creates  undue  business 
risks  and  other  difHoilties  without  any 
real  benefit  to  others. 

The  provision  for  advance  price  notice 
under  these  orders  will  contribute  to 
more  orderly  marketing  for  the 
processors  of  Class  II  products.  They 
will  be  in  a  better  position  to  plan  their 
processing  and  marketing  strategies 
with  the  advance  knowledge  of  their 
raw  milk  costs.  Also,  the  advance  price 
notice  will  enable  the  handlers  to 
establish  and  adjust  resale  prices  of 
Class  II  products  more  currently  relative 
to  changes  in  ingredient  costs.  This  is  in 
contrast  to  the  present  system  whereby 
a  multitude  of  handlers  make  numerous 
estimates  with  varying  results  of  how 


anticipated  milk  costs  should  be 
reflected  in  the  resale  prices. 
Concern  was  expressed  by 
representatives  of  several  cooperative 
associations  in  Florida  and  in  the  three 
Northwest  markets  that  the  advance 
price  notice  procedure  would  not 
maintain  orderly  marketing  conditions 
for  the  industry.  Their  testimony  was 
based  on  alleged  price  volatihty  that 
might  result  if  (he  advance  price  notice 
procedure  were  adopted.  In  this 
connection,  for  1981  the  total  fluctuation 
(21  cents)  under  the  formula  that  was 
adopted  for  the  29  markets,  as 
mentioned  previously,  would  have  been 
1.6  percent  of  the  average  final  Class  II 
price  in  both  the  15-cent  and  25-cent 
differential  markets,  which  encompass 
the  Florida  orders  and  those  in  the 
Northwest.  The  present  Class  II  price 
formulas  in  these  orders  had  the  same 
21 -cent  total  fluctuation  for  1981.  This 
fluctuation  was  1.6  percent  of  the 
average  Class  0  price  in  the  25-cent    - 
differential  markets  and  1.7  percent  of 
the  average  Class  II  price  in  the  15-cent 
differential  markets.  This  cannot  be 
considered  the  severe  volatility  or  price 
instability  about  which  the  two 
witnesses  were  apprehensive. 

There  is  no  persuasive  evidence  in  the 
record  that  the  adoption  of  the 
procedures  provided  herein  would 
adversely  affect  any  handlers,  producers 
or  consumers  in  the  14^maricet  area.  The 
advance  price  notice  will  not  impair  the 
continued  maintenance  of  orderly 
marketing  conditions  for  producers  and 
handlers.  Instead,  it  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Adopted  procedure.  TTie  procedure 
provided  herein  for  announcing  a 
tentative  Class  II  price  for  a  month  on  or 
before  the  15th  day  of  the  previous 
month  is  the  same  as  that  proposed  by 
most  of  the  witnesses  in  this  proceeding. 
It  provides  that  the  market 
administrator  shall  announce  publicly 
on  or  before  the  15th  day  of  each  month 
a  tentative  Class  n  price  for  the 
following  month.  Such  price  would  be 
provided  to  the  administrators  of  the 
respective  orders  by  the  Dairy  Division 
and  would  be  determined  from  the 
method  of  computation  specified  in  the 
orders. 

As  provided  in  the  attached  order,  the 
announced  tentative  Class  II  price  for 
the  month  would  be  the  sum  of  the 
following  price  components:  (A)  The 
basic  Class  II  formula  price;  and  (B)  the 
Class  II  differential. 

A.  Basic  Class  II  formula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  II 
price  that  is  announced  for  the  month, 
would  be  determined  by  the  Dairy 
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Division.  AMS,  on  or  before  the  IStirday 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
not-fat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  multiplying  the 
price  of  each  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  from  the  manufacturer  of  a 
hundredweight  of  milk.  The  yield  factors 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  jield  factors  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  yield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content  However,  usinglhe  Price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  n  formula  prices. 
Only  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
Those  changes  in  gross  values  of  milk 
should  not  be  much  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat 
The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  reported  and  pubHshed  each 
week  by  the  Dairy  Division,  AMS,  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-8core)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 


average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Centra! 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  poimds  of 
cheddar  cheese.  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  13.5  cents 
per  pound.  TTiis  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  13.5  cents.  If  the  price  of 
whey  powder  were  less  than  13.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  13.5  cents, 
only  that  portion  of  the  price  that 
exceeded  13.5  cents  would  contribute  to 
the  gross  value  of  milk.  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  TTie  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  GeneraUy, 
the  prices  reported  for  each  session 
establish  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Elxchange  meets  on 
Thursday  morning.  In  the  formida 
adopted  herein,  a  price  reported  for 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month.  Uie  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 
following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established 

2.  The  average  daily  price  per  pound 
of  butter  during  the  firet  15  days  of  each 
respective  month  would  be  mutiplied  by 
0.25.  The  Chicago  Mercantile  Exchange 


also  meets  on  Friday  moming  for  trading 
in  butter.  When  Friday  is  a  holiday,  the 
Exchange  meets  on  Thursday  morning. 
Generally,  the  prices  reported  for  each 
session  establish  the  prices  of  butter 
sold  by  the  dairy  industry  in  the 
following  week.  In  the  formula  provided 
herein,  a  price  reported  on  Friday  (or 
Thursday)  would  be  applied  to  that  day 
plus  each  work-day  of  the  following 
week  prior  to  the  day  the  Exchange 
meets.  When  there  are  work -days  in  a 
month  that  precede  the  first  Friday  of 
the  month,  the  last  price  reported  in  the 
previous  month  would  be  apphed  to 
each  such  work-day  that  precedes  the 
first  Friday.  During  a  week  that  the 
Exchange  does  not  meet  the  price 
applied  for  the  following  week  would  be 
the  last  Exchange  price  that  was 
established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  Ae  first 
15  days  of  each  respective  month  would 
be  reduced  by  13.5  cents  and  any 
amount  remaining  would  be  multiplied 
by  5.5.  The  whey  powder  price  is 
determined  by  the  Department  on 
Thursday  of  each  week  and  reflects  the 
selling  price  of  whey  powder  during  the 
preceding  7-day  period.  When  Thursday 
is  a  holiday,  the  price  is  determined  on 
Wednesday.  In  the  formula  adopted 
herein,  a  price  determined  on  Tliursday 
(or  Wednesday)  would  be  applied  to 
that  day  plus  each  previous  work-day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hudredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factors 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multipljring  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
by  8.13.  As  writh  the  whey  powder 
prices,  the  prices  of  nonfat  dry  milk  are 
determined  on  Thursday  of  eadi  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
prices  are  determined  on  Wednesday.  In 
the  formula  provided  herein,  the  average 
of  the  prices  of  high  heat  low  heat  and 
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Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Vyednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  throiigh  the  preceding  Friday, 
or  Thursday  if  the  previous  price 
reported  had  bfen  on  Wednesday.  As 
described  previously,  if  any  of  thes^ 
nonfat  dry  milkj  prices  are  not  tepoxfed 
at  some  future  fate,  the  price  used  m  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  grbss  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  dayi  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preoeding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  diiring  the  Hrst  15  days  of 
the  second  pre4eding  month  from  the 
respective  gross  values  during  the  first 
15  days  of  the  preceding  month. 

The  quantity  bf  milk  used  to  produce 
cheddar  cheesejin  the  States  of 
Minnesota  and  Wisconsin  greatly 
exceeds  the  quantity  used  to  produce 
butter-nonfat  diy  milk.  Accordingly,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  ^y  converting  the 
quantity  of  Amarican  cheese  (cheddar 
cheese  account!  for  over  70  percent  of 
all  American  cheese)  and,  separately, 
the  quantity  of  ilonfat  dry  milk' 
produced  in  the  two  States  combined,  as 
reported  and  pubUshed  by  the  Statistical 
Reporting  Service  of  the  Department, 
into  their  respective  milk  equivalents 
(i.e.,  dividing  th^  two-State  quantity  of 
American  cheeae  produced  by  the  10.1 
yield  factor  for  cheddar  cheese  and 
diAnding  the  corresponding  quantity  of 
nonfat  dry  milkbroduced  by  its  yield 
factor  of  8.13).  Ipe  percentage  that  the 
milk  equivalent  for  each  separate 
product  is  of  th^  total  for  the  two    . 
products  combiSed  would  be  multiplied 
by  the  respectivie  change  in  gross  values, 
as  described  in  the  previous  paragraph, 
to  determine  a  i^eighted  change  in  gross 
values  for  milk  iised  to  produce  cheddar 
cheese  and  used  to  produce  butter- 
nonfat  dry  milk.  The  weighted  changes 
in  gross  values  would  be  combined  and 
this  combined  value  would  be  used  to 
adjust  the  second  preceding  month's  M- 
W  price.  If  the  dombined  value  for  the 
first  15  days  of  Qie  preceding  month 
exceeds  the  cor^sponding  value  for  the 


'  Nonfat  dry  milk  ■  luad  in  the  computation 
becaoM  butlerfat  tl4t  ia  exoesa  to  fluid  milk' 
opwaUona  alao  la  m«de  into  butter. 


second  preceding  month,  the  M-W  price 
would  be  increased.  If  it  is  lower,  the  M- 
W  price  would  be  reduced  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

The  amendatory  language 
accompanying  this  decision  contains  a 
slight  revision  in  the  computation  of  the 
weighting  factors  described  in  the 
previous  paragraph  from  that  proposed 
at  the  hearing.  Under  the  hearing 
proposal,  as  indicated  in  S  .51a(c)  (1) 
and  (2]  of  the  proposed  order  language, 
the  total  American  cheese  production 
and  nonfat  dry  milk  production  for  the 
States  of  Minnesota  and  Wisconsin  for 
the  third  preceding  month,  as  reported 
by  the  USOA  Statistical  Reporting 
Service  (SRS),  would  have  been  used  in 
computing  the  basic  Class  II  formula 
price  for  a  particular  month.  In  that 
same  section  of  the  attached  order 
language,  the  words  "most  recent 
preceding  period"  are  used  rather  than 
the  words  "third  preceding  month".  This 
revision  is  necessary  because  on  March 
10, 1982,  SRS  annoimced  that  the  Dairy 
-Products  report  which  had  been  issued 
monthly,  will  be  issued  quarterly  in  the 
future. 'The  unavailability  of  these  milk 
production  data  on  a  monthly  basis 
necessitates  the  above  revision  in  the 
computation  of  the  weighting  factors. 
Based  on  data  contained  in  the  hearing 
record,  this  change  would  have  had 
virtually  no  impact  on  the  level  of  basic 
Class  n  formida  prices. 

B.  Class  II  differential.  In  the  formula 
adopted  herein,  the  Class  II  differential 
would  be  an  amount  added  to  the  basic 
Class  n  formula  price  each  month  to 
yield  a  Class  II  price  that  on  average, 
would  approximate  the  amount  that  the 
present  Class  II  price  in  each  order 
exceeds  the  respective  order's  Class  III 
(or  basic  formula)  price.  It  would  be 
computed  on  or  before  the  15th  day  of 
the  preceding  month  for  use  in 
determining  the  announced  Class  n 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  during  the  most  recent  12- 
month  period  plus  the  current  Class  II 
differential  of  the  order  exceeds  the 
average  basic  Class  II  formula  price 
during  the  same  12-month  period. 

In  this  regard,  the  provisions  adopted 
herein  reflect  proposed  changes  in  the 
levels  of  the  current  Class  II  differentials 
of  the  Eastern  Colorado,  Western 
6olorado  and  Great  Basin  milk  orders. 
The  changes  are  based  on  the  record  of 
a  hearing  held  at  Denver,  Colorado,  on 
February  2. 1982.  under  Docket  Nos. 


'Official  notice  ia  taken  of  the  press  release  (No. 
272-«2,  seoe)  issued  by  the  U.S.  Department  of 
Agriculture  on  March  10, 1962,  relative  to  the 
reporting  changes  by  SRS. 


AO-326-A21,  AO-301-A17,  and  AO- 
309-A23.  The  findings  and  conclusions  ' 
concerning  the  changes  are  discussed  in 
a  decision  issued  concurrently  with  this 
decision.  The  changes  involved,  which 
would  establish  a  uniform  Class  II 
differential  of  10  cents  under  each  order, 
are  noted  in  this  decision  for  the 
convenience  of  interested  parties. 

For  the  45-month  period  of  February 
1978  through  October  1981,  Class  II 
differentials  based  on  the  12-month 
average  comparison  that  was  proposed 
by  proponents  (using  the  M-W  price 
plus  10  cents)  would  have  ranged  from  a 
low  of  11  cents  to  a  high  of  27  cents  (a 
spread  of  16  cents),  with  an  average  of 
18  cents.  The  18  cent  average  Class  II 
differential  results  in  part  from  inflation 
and  from  the  updating  techniques 
adopted  herein,  which  caused  the  12- 
month  average  of  the  M-W  prices  during 
this  period  to  exceed  the  12-month 
average  of  the  basic  Class  II  formula 
prices  by  8  cents.  The  basic  Class  II 
formula  price  for  a  particular  month  is 
based  on  data  for  the  preceding  month 
and  second  preceding  month  and 
updates  the  Minnesota-Wisconsin  price 
to  only  the  15th  day  of  the  preceding 
month.  If  inflation  subsides  in  the  future, 
the  monthly  Class  11  differentials  would 
approach  the  intended  Class  II 
differential. 

The  proposed  modification  of  the  29- 
market  formula  for  the  three  Northwest 
orders  that  would  use  the  12-month 
average  of  the  Class  III  price  plus  25 
cents  in  the  calculation  of  the  Class  II 
differential  rather  than  the  12-month 
average  of  the  basic  formida  price  plus 
25  cents  should  be  denied.  As  adopted 
herein,  whenever  the  Class  III  price  in 
these  three  orders  is  based  on  the 
butter-powder  snubber  price,  the  final 
Class  n  price  would  be  reduced  by  the 
amount  that  the  Class  III  price  is  less 
than  the  basic  formula  price,  but  only  to 
the  extent  such  reduction  does  not  cause 
the  Class  II  price  to  be  less  than  the 
Class  in  price.  If  the  Class  III  price  that 
was  based  on  the  butter-powder 
snubber  price  was  also  used  in  the 
calculation  of  the  Class  II  differential,  it 
would  tend  to  reduce  the  tentative  Class 
n  prices  for  the  next  12  months.  This 
would  result  in  an  overall  reduction  in 
Class  II  prices  in  these  orders  as 
compared  to  the  present  Class  Il-Class 
III  price  relationship.  Such  a  reduction 
would  be  contrary  to  the  intent  of  the 
proposed  formida  that  over  the  long  run 
it  neither  raise  nor  lower  the  Class  n 
price  level.  Accordingly,  the  proposal  is 
denied. 

The  proposed  modification  of  the  29- 
market  formula  for  a  similar  butter- 
powder  price  adjustment  in  the  Western 
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Colorado  order  also  should  not  be 
adopted.  The  Class  11  price  in  the 
present  Western  Colorado  order  is  not 
affected  by  the  butter-powder  snubber 
price  because  the  monthly  Class  II  price 
is  the  basic  formula  price  for  the  month, 
plus  5  cents.  It  is  noted,  also,  that  the 
butter-powder  snubber  price  would  be 
deleted  from  the  Class  ni  price 
computation  under  changes  based  on 
the  record  of  a  hearing  held  at  Denver. 
Colorado,  on  February  2, 1982,  under 
Docket  Nos.  AO-328-A21.  AO-301-A17 
and  AO-309-A23.  A  concurrent  decision 
for  that  hearing  was  noted  herein 
earlier. 

The  proposal  by  cooperative 
associations  in  the  Northvkrest  that  the 
Class  II  prices  in  the  three  Northwest 
orders  be  floored  at  the  Class  QI  price 
plus  15  cents  should  be  denied.  There 
are  no  compelling  reasons  to  floor  the 
Class  II  price  at  any  level  except  the 
Class  III  price  level.  The  record 
evidence  indicates  that  Class  II  prices 
should  be  floored  at  the  Class  III  price 
level  to  assure  handlers  that  supplies 
will  be  made  available  for  Class  II  use. 
It  is  only  at  the  Class  III  price  level  that 
producers  lose  this  incentive  to  sell  milk 
for  Class  U  uses. 

The  suggestion  by  the  cooperative 
associations  in  Florida  that  the  monthly 
Class  II  price  in  the  Florida  orders  not 
be  less  than  the  M-W  price  plus  15  cents 
should  not  be  adopted.  Such  a  provision 
would  represent  an  increase  in  the  Class 
II  price  level  for  these  orders  because 
Class  II  prices  would  never  be  less  than 
the  present  prices  but  whenever  the 
tentative  Class  II  price  exceeded  the  M- 
W  price  by  more  than  15  cents  the 
tentative  Class  II  price  would  be  the 
flnal  Class  II  price.  There  is  no  basis  on 
this  record  to  increase  the  Class  U  price 
level  in  these  three  orders.  Accordingly, 
the  suggestion  is  denied. 

Rulings  on  Proposed  Fmdings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  flled  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafler  set  forth  are  supplementary 


and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforsaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  hereiiL 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid 
tentative  marketing  agreements  and 
orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  bte 
amende^,  and  all  of  the  terms  and 
conditions  thereof,  wrill  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  mariieting  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conunercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

List  of  Subjects  in  7  CFR  Parts  1137, 
1006. 1012. 1013, 1033, 1036, 1040, 1124, 
1125, 1133, 1134. 1135, 1136  and  1139 

Agricultural  Marketing  Service,  Milk 
Marketing  Orders,  Milk,  Dairy  Products. 

Recommended  Mariceting  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  including  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  each 
of  the  respective  marketing  areas  is 
reconunended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out 


PART  1 137— MILK  IN  THE  EASTERN 
COLORAOO  MARKETING  AREA 

1.  A  new  §  1137.17  is  added  to  read  as 
follows: 

§1137.17    Product  pilCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  11 
price  pursuant  to  S  1137.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work -day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dariy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketiiag 
Service. 

(2)  For  each  week,  determine  the' 
simple  average  of  the  prices  reported  for 
the  three  types  of  iionfat  dry  oiilk.  Sudi 
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average  shall  b^  the  daily  price  for  the 
day  that  such  pHceu  are  reported  and 
for  each  preceding  work-day  until  the 
day  such  prices;  were  previously 
reported.  A  woijc-day  is  each  Monday 
through  Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2l  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  cuys  for  which  there  is  a 
daily  price.        | 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simply  average,  for  the 
first  15  days  of  <he  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopii).  The  prices  used  shall 
be  the  prices  (u(ing  the  midpoint  of  any 
price  as  one  prite)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  epch  week  as  the  daily 
price  for  that  da^  and  for  each  preceding 
work-day  until  ne  day  such  price  was 
previously  repofted.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays.  I 

2.  Section  1137.22(i]  is  revised  to  read 
as  follows:  ' 

§1137.22    Additional  duties  of  tiM  market 
administrator. 


(i)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

[i]  The  Class  I  price  for  the  following 
month:  I 

(ii)  The  Class  \  butterfat  differential 
for  the  current  lionth; 

(iii)  The  Clas^  III  price  for  the 
preceding  montlk: 

(iv)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v]  The  final  Glass  II  price  for  the 
preceding  montk; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  for  the  preceding 
month;  and        i 

(3)  The  15th  dky  of  each  month,  the 
tentative  Class  jl  prices  for  the  following 
month. 
*        *        • 

3.  Section  113  ^51(b)  is  revised  to  read 
as  follows: 


§1137.51    Class 


(b)  Class  II price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Divfsion  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  (be  preceding  month.  The 
tentative  Class  0  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  ll|37.51a  for  the  month 


plus  the  amount  that  the  valu?  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  except  thai  in  no  event  shaU  the 
final  Class  VL  price  be  less  than  the  Qass 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  fi  1137.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1137.51a. 

•        •        •        *        • 

4.  A  new  8  1137.51a  is  added  to  read 
as  follows: 

S1137J1a    Basic  CtaM  II  formula  prtos. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1137.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1137.17  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  fit>m  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 


(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar     i 
cheese  and  the  9t)S8  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  prececUng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  reoent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1006— MlUC  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  A  new  S  1006.19  is  added  to  read  as 
follows: 

§1006.19    Product  prtcos. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1006.5l£ 

(a)  Butter  price.  "Butter  price"  means" 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  Uie  daily  prices  per 
pound  of  Grade  A  (02-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
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work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabUshed. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such    • 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
flrst  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 


Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
hohdays. 

2.  Section  1006.50(b)  is  revised  to  read 
as  follows: 

§1006.50    Clamprtoe«.  / 

(b)  Class  n price.  A  tentative  Class  11 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
theinarket  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  D  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  10()6.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price. 

(1)  Determine  for  the  most  recent  12- 
month.period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1006.51  and  add  15  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  speciBed  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1006.51a. 

3.  A  new  S  1006.51a  is  added  to  read 
as  follows: 

§  1006.51a    Basic  Class  H  formula  prte*. 

The  "basic  Class  11  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1006.51 
for  the  second  preceding  mondi  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
npnfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1006.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  says  of  the  second  preceding 
month  as  follows:  • 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 


Support  Program  for  deterining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Substract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  midtiply  and  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  value  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  date  included  in 
each  of  the  following  subparagaphs  is  of 
the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Mlimesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1006.53  is  revised  to  read  as 
follows: 
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{1006.53    Anno  unccment  of  class  prtCM. 

The  market  s  dministrator  shall 
announce  publi  cly  on  or  before  the  fifth 
day  of  each  mo  nth  the  Class  I  price  for 
the  following  month  and  the  Hnal  Class 
II  price  for  the  preceding  month;  and  on 
or  before  the  l^h  day  of  each  month  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1012— MLK  IN  THE  TAMPA  BAY 
MARKETING  AAEA 

1.  A  new  §  1012.19  is  added  to  read  as 
follows: 

§1012.19    ProdiLt  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1012.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grada  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weeliy  by  the  Dairy  Division. 
Agricultural  M^keting  Service.  The 
average  shall  b^  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  qach  week  as  the  daily 
price  for  that  d^y  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  womc-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  mpans  the  simple  average, 
for  the  first  15  (fcys  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-poind  blocks.  The  prices 
used  shall  be  thtse  of  the  National 
Cheese  Exchan|e  [Green  Bay,  WT),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  JAgricultural  Marketing 
Service.  The  avferage  shall  be  computed 
by  the  Director  pf  the  Dairy  Division, 
using  the  price  teported  each  week  as 
the  daily  price  fcr  that  day  and  for  each 
following  work-iday  until  the  next  price 
is  reported.  A  Work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does  to 
meet  to  establi^  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  Established. 

(c)  Nonfat  drt  milk  price.  "Nonfat  dry 
milk  price"  meois  the  simple  average, 
for  the  first  15  days  of  die  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  averSge  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  price^  used  shall  be  the  prices 
(using  the  midpi  >int  of  any  price  range  as 


one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1012.50(b)  is  revised  to  read 
as  follows: 

§1012.50    Class  prices. 

*         *         *         *         « 

(b)  Class  II price.  A  tentative  Class  U 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  .day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  9  1012.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  basic 
formula  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1012.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  11 


formula  prices  computed  pursuant  to 
§  1012.51a. 

3.  A  new  §  1012.51a  is  added  to  read 
as  follows: 

§  1012.S1a    Basic  Class  II  lonnula  price. 

The  "basic  Class  II  formula  price  '  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1012.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  chesse  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 

§  1012.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  chesse  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
^ross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
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of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
jrield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1012.53  is  revised  to  read  as 
follows: 

§  1012^    Announcement  of  class  prices. 

The  mariiet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month  and  the  final  Class 
n  price  for  the  preceding  month;  and  on 
or  before  the  15th  day  of  each  month  the 
tentative  Class  D  price  for  the  following 
month. 

PART  1013— MILK  IN  THE         . 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  A  new  9  1013.19  is  added  to  read  as 
follows: 

91013.19    Prodtiet  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  S  1013.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8Core]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 


Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchetnge  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  woiic-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  for  the 
following  week  shall  be  the  last  price 
that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  mdlk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  peviously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3]  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
priced  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  Uie  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work -day  until  the  day  such  price  was 


previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1013.50(b)  is  revised  to  read 
as  follow^: 

9101X50    Class  prices. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  maricet  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  iTie 
tentative  Class  II  price  shall  be  the  basic 
Class  in  formula  price  computed 
pursuant  to  5  1013.51a  for  the  month 
phis  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2]  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  n  price  be  less  than  the  basic 
formida  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1013.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1013.51a. 

3.  A  new  §  1013.51a  is  added  to  read 
as  follows: 

91013.51a    Basic  Class  H  fomwla  price. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  9  1013.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
9  1013.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  program 
authorized  by  the  Agricidtural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
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butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  program  for  edible  whey 
and  multiply  arty  positive  difference  by 
the  yield  factoijused  under  the  price 
Support  Program  for  edible  whey. 

(2)  The  gross]  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  tbe  following 
computations:  I 

(i)  Multiply  tie  butter  price  by  the 
yield  factor  us^  under  the  Price 
Support  Progra^n  for  butter  and 

(ii)  Multiply  ihe  nonfat  dry  milk  price 
by  the  yield  faotor  used  under  the  Price 
Support  Prograin  for  nonfat  dry  milk. 

(b)  Determini  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  dayi  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  fof  the  first  15  days  of  the 
second  precedilig  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  Ithe  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  tie  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Prograi  n  for  cheddar  cheese  to 
determine  the  c  uantity  of  milk  used  in 
the  production  }f  American  cheddar 
cheese;  and 

(2]  Combine  he  total  nonfat  dry  milk 
production  for  I  he  States  of  Minnesota 
and  Wisconsin]  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  fon  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  usqd  under  the  Price 
Support  Prograin  for  nonfat  dry  milk'  to 
determine  the  quantity  of  milk  used  in 
the  production  pf  butter-nonfat  dry  milk. 

(d)  Compute  pi  weighted  average  of 
the  changes  in  ^oss  values  per 
hundredweight!  of  milk  determined 
pursuant  to  paeagraph  (b)  of  this  section 
in  accordance  ivith  the  relative 
proportions  of  ^ilk  determined  pursuant 
to  paragraph  (d)  of  this  section. 

4.  Section  10)3-53  is  revised  to  read  as 
follows: 


S  1013.53    Announcement  of  class  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1033— MILK  IN  THE  OHIO 
VALLEY  MARKETING  AREA 

1.  A  new  §  1033.21  is  added  to  read  as 
follows: 

§  1033.21    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  S  1033.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
poimd  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI],  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  luitil  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 


one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  hoUdays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1033.27(k]  is  revised  to  read 
as  follows: 

§1033.27    Additional  duties  of  the  maritet 
administrator. 


(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  final  Class  II  prioe  for  the 
preceding  month; 

(iii)  The  Class  III  price  for  the 
preceding  month;  and 

(iv)  The  butterfat  differential  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  for  the  preceding  month: 
and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  prioe  for  the  following 
month. 


3.  Section  1033.519b)  is  revised  to  read 
as  follows: 

§1033.61    Class  prieea. 

(b)  Class  II  price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 


Federal  Regiater  /  Vol.  47.  No.  122  /  Thnreday.  June  24.  1982  /  Proposed  Rules 


27355 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1033.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2}  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
9rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  comptued  pursuant 
to  S  1033.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 

'  this  section  the  simple  average  rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
9  1033.51a. 

4.  A  new  S  1033.51a  is  added  to  read 
as  follows: 

9  1033.S1a    Basic  Class  II  fonmila  price. 

The  "basic  Class  11  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1033.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1033.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  pygram 
authorizd  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  mil]^  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations. 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  &om  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 


(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
,.  Support  Program  for  nonfat  dry  milL 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 

.  milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  IS  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appUed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milL 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

1.  A  new  S  1036.20  is  added  to  read  as 
follows: 

§1036.20    Product  pricss. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Dass  II 
formula  price  pursuant  to  S  1036.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 


pubhshed  weekly  by  the  Dairy  Division. 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
hohdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  TTie  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported^and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  th9  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work -day  until  the  next  price 
is  reported.  A  work -day  is  each  Monday 
through  Friday  except  national  hoUdays. 
For  any  week  that  the  Exdiange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  dasrs  of  the  month,  of  tf>e 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  tfie 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  detennine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work -day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  thie  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
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be  the  prices  (using  the  midpoint  of  any 
price  range  ai  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  aiiea,  as  reported  and 
published  wikly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shalrbe  computed  by  the 
Director  of  the  Diary  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  throigh  Friday  except  nationd 
holidays. 

2.  Section  li)36.50(b)  is  revised  to  read 
as  follows:     I 


$1036^ 


I  prices. 


(b)  Class  lAprice.  A  tentative  Class  II 
price  shall  befcomputed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  0f  the  preceding  month.  The 
tentative  Clals  11  price  shall  be  the  basic 
Class  n  formila  price  computed 
pursuant  to  $1036.518  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed; 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
ni  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  tke  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1036.51  ahd  add  10  cents;  and 

(2)  Determitie  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(l]  of 
this  section  the  simple  average  (rounded 
to  the  nearesi  cent)  of  the  basic  Class  II 
formula  price  9  computed  pursuant  to 

9  1036.51a. 


3.  A  new  9  1036.51a  is  added  to  read 

as  follows: 

I 
91036J1e    BAsic  CteM  II  formula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  sh«U  be  the  basic  formula 
price  determitied  pursuant  to  $  1036.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (f )  through  (d)  of  this 
section: 

(a)  The  groks  values  per 
hundredweight  of  milk  used  to 
manufactxire  Cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  depermined  pursuant  to 
9  1036.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultuxal  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  precedini  month  and.  separately,  for 
the  first  15  dtys  of  the  second  preceding 
month  as  follows: 


(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  siun  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  iinder  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(ill)  Subtract  ft^m  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter;  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1036.53  is  revised  to  read  as 
follows: 

91036.53    AiNKMincefnent  of  ctaM  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  IK  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1040— MILX  IN  THE  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  A  new  9  1040.21  is  added  to  read  as 
follows: 

9  1040.21    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
ffnnula  price  pursuant  to  9  1040.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported  A  work -day  is  each  Monday 
through  Friday,  except  national 
hohdays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
che^e  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daUy  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 


Federal  Register  /  Vol  47.  No.  122  /  Thureday.  June  24.  1982  /  Propoaed  Rules 27357 


(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  cU^s  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  diy 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work -day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in     - 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  months,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  Hie  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1040.50(b)  is  revised  to  read 
as  follows: 


$1040.50 


pflOBS. 


(b)  Class  n price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  n  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  5  1040.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  11  price  be  less  than  the  Class 
III  price. 


(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1040.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

S  1040.51a. 

***** 

3.  A  new  \  1040.51a  is  added  to  Fead 
as  follows: 

§  1040.51a    Basic  Clan  II  fonnuta  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1040.51 
for  the  second  preceding  month  plus  or 
minus  the  anjount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufactiu-e  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed  using 
price  data  determined  pursuant  to 

§  1040.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  foilowring  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  bom  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  miUc  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  IS  days  of  the  preceding  month 


exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section; 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  p^ 
hundredweight  of  milk  determined 
piu^uant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1040.53  is  revised  to  read  as 
follows: 


§1040.53    Amtounceroenl  of  ( 

The  market  administrator  shall 
aimounce  publicly  on  or  before  the  fifdi 
day  of  each  mondi  the  Qass  I  price  for 
the  following  month,  the  Class  ID  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1 124-IIILK  IN  IVE  OREGON- 
WASHINGTON  MARKETING  AREA 

1.  A  new  S  1124.20  is  added  to  read  ae 
follows: 

91124J0    Product  prtcw. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  \  1124.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (82-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
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published  weetfdy  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  tha  Dairy  Division,  usin^  the 
price  reportedleach  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  untij  the  next  price  is 
reported.  A  w^rk-day  is  each  Monday 
through  Fridajt.  except  national 
holidays.  For  any  week  that  the 
Exchange  doe|  not  meet  to  establish  a 
price,  the  pric^  for  the  following  week 
shall  be  the  laiit  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  i  neans  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  par  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Divisio^  Agricultural  Marketing 
Service.  The  aji^erage  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  prica  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  d.  y  milk  price.  "Nonfat  dry 
milk  price"  m(  ans  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  pc  r  pound  of  nonfat  dry 
milk,  which  a\  erage  shall  be  computed 
by  the  Directo  r  of  the  Dairy  Division  as 
follows: 

(1)  The  pricds  used  shall  be  the  prices 
(using  the  mid  joint  of  any  price  range  as 
one  price]  of  Ipgh  heat,  low  heat  and 
Grade  A  nonfit  dry  milk,  respectively, 
for  the  Central  States  production  area. 

published  weekly  by  the 
Agricultural  Marketing 


as  reported  a 
Dairy  Divisio 
Service 

(2)  For  eacl 
•imple  averagj 
the  three  typei 
average  shall 
day  that  such 
each  preced 


week,  determine  the 
of  the  prices  reported  for 
of  nonfat  dry  milk.  Such 
e  the  daily  price  for  the 
rices  are  reported  and  for 
work-day  imtil  the  day 
such  prices  w0re  previously  reported.  A 
work-day  is  e>ch  Monday  through 
Friday  except, national  hohdays. 
(3)  Add  the  prices  determined  in 

)  of  this  section  for  the 
the  month  and  divide  by 
days  for  which  there  is  a 


paragraph  (c] 
first  15  days  < 
the  number  of 
daily  price. 

(d)  Edible  ^hey  price.  "Edible  whey 
price"  means  Uie  simple  average,  for  the 
hrst  16  days  d^  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygrosco  >ic).  The  prices  used  shall 
be  the  prices  using  the  midpoint  of  any 


price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
pubhshed  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1124.22(i]  is  revised  to  read 
as  follows: 

9  1124.22    AddMonai  duties  of  ttw  market 

administrator. 

•         *         *         •         • 

(i)  Publicly  aruiounce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  III  butterfat 
differentials  for  the  preceding  month; 
and 

(v)  The  final  Class  II  price  for  the 
preceding  month; 

(2)  The  14th  day  of  each  month,  the 
uniform  prices  and  the  producer 
butterfat  differential,  both  for  the 
preceding  month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Cla^s  II  price  for  the  following 
month; 
***** 

3.  Section  1124.51(b]  is  revised  to  read 
as  follows: 

91124^1    Class  prices. 


(b)  Class  II price.  A  tentative  Class  D 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Qass  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  9  1124.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(l]  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)  (1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Qass  ID  price. 


(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  9  1124.50  and  add  25  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  piu^uant  to 

9  1124.51a. 
***** 

4.  A  new  9  1124.51a  is  added  to  read 
as  follows: 

91124.S1a    Basic  Class  H  formula  price. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  piu^uant  to  9  1124.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  value  per  hundredweight 
of  milk  used  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  ptuvuant  to  9  1124.20  and 
yield  factors  in  effect  under  the  Dairy 
Price  Support  Program  authorized  by  the 
Agricultural  Act  of  1949,  as  amended, 
for  the  first  15  days  of  the  preceding 
month,  and  separately,  for  the  first  15 
days  of  the  second  preceding  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufactiue  cheddar  cheese  shall  be 
the  siun  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Substract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufactiu^  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
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the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)  (1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2]  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  ofihe 
Department  for  the  most  recent 
preceding  period,  and  divide  by  die 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1125— MILK  IN  THE  PUGET 
SOUND.  WASHINGTON  MARKETING 
AREA 

1.  A  new  S  1125.10  is  added  tcread  as 
follows: 

S  1125.19    Product  priCM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1125.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score]  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Mariieting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 


shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
dieese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Mariceting 
Service.  ^ 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (usingthe  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Mariceting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  woric-day  is  each 


Monday  dirou^  Friday  exc^t  national 
holidays. 

2.  Section  112S.50n>)  is  revised  to  read 
as  follows: 


S112S.50 


(b)  Class  n price.  A  tentative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  ehall  the 
final  Class  n  price  be  less  than  the  Class 
in  price.  If  the  Class  III  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  final  Class  n  price  shall  be 
reduced  by  the  amount  that  the  Class  III 
price  is  less  than  the  basic  formula  price 
to  the  extent  such  reduction  does  not 
cause  the  Class  n  price  to  be  less  than 
the  Class  in  price.  / 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1125.51  and  add  25  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  U 
formula  prices  computed  pursuant  to 

S  1125.51a. 

•        •        •        •        • 

3.  A  new  S  1125.51a  is  added  to  read 
as  follows: 

9112S.51a    Basic  Class  n  fonmito  price. 

TTie  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1125.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1125.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufactiue  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 
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(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Progiam  for  cheddar  cheese; 

(ii)  Multiple  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  com|)onent  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  pro(  essing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  uiy  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

[2)  The  grois  value  of  milk  used  to 
manufacture  putter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computation^  ' 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  mctor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  val)»e  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  tl  e  gross  value  per 
hundredweig  it  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  mondi 
exceed  or  ara  less  than  the  respective 
gross  values  for  the  Brst  15  days  of  the 
second  preceping  month. 

(c)  CompuflB  weighting  factors  to  be 
appUed  to  the  changes  in  gross  valyes 
determined  pursuant  to  paragraph  (b)  of 
this  section  ^y  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (cj  (1)  and  (2)  of  this  section: 

(1)  Combii^  the  total  American 
cheese  prodiiction  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  vised  under  the  Price 
Support  Provam  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  mSk 
production  f^r  the  States  of  Minnesota 
and  Wiscon^n,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  f  sed  under  the  Price 
Support  Pro-am  for  nonfat  dry  milk  to 
determine  th|e  quantity  of  milk  used  in 
the  prodoctiMi  of  butter-nonfat  dry  milk. 

(d)  Compille  a  weighted  average  of 
the  changes  |n  gross  values  per 
hundredweitbt  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 


proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1125.53  is  revised  to  read  as 
follows: 
$1125.53    Announcement  of  class  prices. 

The  maricet  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  for  the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

PART  1133— yiLK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

1.  A  new  §  1133.19  is  added  to  read  as 
follows: 

§1133.1*    Product  price*. 

The  following  product  prices  shall  be 
used  iB  calculating  the  basic  Class  11 
formula  price  pursuant  to  §  1133-51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  t^  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
.for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddair 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  ^  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  \he  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 


milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  arc  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  tfie  Dairy  Division. 
Agricultural  Mariteting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  precedhig 
word-day  until  the  day  such  price  was 
previously  reported.  A  worknday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1133.50(b)  is  revised  to  read 
as  follows: 

$1133.50    Class  prices. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Qass  II  price  shall  be  the  basic 
Class  n  formula  price  for  the  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price.  If  the  Class  m  price  for  the 
month  is  computed  pursuant  to 
paragraph  (c)(1)  through  (3)  of  this 
section,  the  final  Class  II  price  shall  be 
reduced  by  the  amount  that  the  Class  in 
price  is  less  than  the  basic  formula  price 
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to  the  extent  such  reduction  does  not 
cause  the  Class  II  price  to  be  less  than 
the  Class  III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1133.51  and  add  25  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

5  1133.51a. 

3.  A  new  §  1133.51a  is  added  to  read 
as  follows: 

91133^1a    Basic  Class  H  fonnuta  pric*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1133.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufactiu%  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1133.19  and  yield  factors  in  effect 
imder  the  Dairy  Price  Support  Program 
authorized  by  the  Agriculiural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufactiu-e  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butten  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 


hundredweight  of  milk  used  to 
manufactxu^  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  precechng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  (he  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1133.53  is  revised  to  read  as 
follows: 


$1133.53    AnnounoenMfitpf  class  prieas 
and  handler  tMJttailat  cNffarsntials. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Qass  III  price  for  the 
preceding  month; 

(iv)  The  Class  U  and  Class  m  butterfat 
differential  for  the  preceding  month:  and 

(v)  The  final  Qass  U  price  for  the 
preceding  month;  and 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 

PART  1134-MILK  IN  THE  WESTERN 
COLORADO  MARKETING  AREA 

1.  A  new  S  1134J!0  is  added  tojread  as 
follows: 


91134.20    Product  prtcw. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  S  1134.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Maiiieting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  woik-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  fo  the  National 
Cheese  Exchange  (Green  Bay.  WI),  as 
reported  and  pubUshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  Uie  Dairy  Division, 
using  the  price  reprarted  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  Week  that  the  Exchange  does 
not  meet  to  estabUsh  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabUshed. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production-area, 
as  reported  and  pubhshed  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 
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(3)  Add  thi 

paragraph  (i 
first  15  days 
the  number 
daily  price, 
(d]  Edible 
price"  mean; 


prices  determined  in 
1(2)  of  this  section  for  the 

if  the  month  and  divide  by 
)f  days  for  which  there  is  a 


•hey  price.  "Edible  whey 
the  simple  average,  for  the 
first  15  daysbf  the  month,  of  the  daily 
prices  per  pdimd  of  edible  whey  powder 
(nonhygroscppic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  ^s  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  a^ea,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shal  be  computed  by  the 
Director  of  tie  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  thai  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1134.22(i]  is  revised  to  read 
as  follows:   | 

§1134^    Additional  dutiM  of  tlw  market 


(i)  Public!]!  announce  on  or  before: 

(1)  The  StU  day  of  each  month: 

(i)  The  Cl^s  I  price  for  the  following 
month; 

(ii)  The  Cliss  1  butterfat  differential 
for  the  current  month; 

(iii)  lite  CJass  III  price  for  the 
preceding  mi>nth; 

(iv)  The  Class  II  and  Class  III  butterfat 
differentials  for  the  preceding  month; 
and 

(v)  Hie  finjal  Class  II  price  for  the 
preceding  mtonth; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  |>oth  for  the  preceding 
month;  and 

(3)  The  ISlh  day  of  each  month,  the 
tentative  CI^ss  ll  price  for  the  foUowing 
month. 


3.  Section  lll34.51(b)  is  revised  to  read 
as  follows: 


S  1134.51 


I  pricaa. 


(b)  Class  U price.  A  tentative  Class  II 
price  shall  be  computed  by  the  director 
of  the  Dairy  {Division  and  transmitted  to 
the  market  Administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Qass  n  fonf  ula  price  computed 
pursuant  to  1 1134  Jla  for  the  month 
phis  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 


pursuant  to 


jaragraph  (b)(2)  of  this 


section,  exc  ipt  that  in  no  event  shall  the 


final  Class  II  price  be  less  than  the  basic 
formula  price: 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1134.50  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  netirest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

§  1134.51a. 

•        ♦        »        *        * 

4.  A  new  §  1134.51a  is  added  to  read 
as  follows: 

§  1 134.51a    Basic  Claaa  Ii  formula  price. 

The  "basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1134.50 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  value  per  hundredweight 
of  milk  used  to  manufacture  cheddar 
cheese  and  butter-nonfat  dry  milk  shall 
be  computed,  using  price  data 
determined  pursuant  to  S  1134.20  and 
yield  factors  in  effect  under  the  Dairy 
Price  Support  Program  authorized  by  the 
Agricultural  Act  of  1949,  as  amended, 
for  the  first  15  days  of  the  preceding 
month,  and  separately,  for  the  first  15 
days  of  the  second  preceding  month  as 
follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Progrcun  for  nonfat  dry  milk. 

(b)  Determine  the  amoimts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  inonth. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Progrfun  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  mild 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  peiragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1135— MILK  IN  THE 
SOUTHWESTERN  IDAHO-EASTERN 
OREGON  MARKET1NQ  AREA 

1.  A  new  §  1135.19  is  added  to  read  as 
follows: 

§1135.19    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  II 
formula  price  pursuant  to  §  1135.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dariy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  'Cob  next  price  is 
reported.  A  work-  day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
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Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  ^e  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price]  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 
Dairy  Divsion,  AJgricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  woric-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

■     (d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  th^ 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 


previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1135.50(b]  is  revised  to  read 
as  follows: 

S1135.50    OaMpileM. 


(b)  Class  II price.  A  tenative  Class  n 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tenative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1135.51a  for  ihe  month  plus 
the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basis  formula  prices  computed  pursuant 
to  S  1135.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basis  Class  II 
formula  prices  computed  pursuant  to 

S  1135.51a 

•        *        *        •        • 

3.  A  new  9  1135.51a  is  added  to  read 

as  follows: 

§1135.S1a    Basic  Class  N  formula  prie*. 

The  "Basic  Class  n  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  S  1135.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1135.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

j[l)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 


(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  simi  of  the  following 
computations: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  maufacture  cheddar  cheese 
and  the  gross  value  per  hundredweight 
of  milk  used  to  manufacture  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  exceed  or  are  less 
than  the  respective  gross  values  for  the 
first  15  days  of  the  second  preceding 
month. 

(c)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagphs  is  of 
the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  imder  the  Price 
Support  Program  for  nofat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  secton 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1135.53  is  revised  to  read  as 
follows: 

{1135.53    Amounesmsnt  Of  dsss  prtess. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 


(■ 
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day  of  each  moiith  the  Class  I  price  for 
the  following  m^nth,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  n  price  foj' the  preceding  month; 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  montli 

PART  1136— M|.K  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  A  new  §  li;  6.19  is  added  to  read  as 
follows: 

§1136.19    Produfct  priCM. 

The  followingjproduct  prices  shall  be 
used  in  calculating  the  basic  Class  II 
price  pursuant  to  1 1136.51a: 

(a)  Butter priae.  "Butter  price"  means 
the  simple  average,  for  the  Hrst  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  sha4  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weeld^  by  the  Dairy  Division. 
Agricultiiral  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  eich  week  as  the  daily 
price  for  that  dav  and  for  each  following 
work-day  until  me  next  price  is 
reported.  A  worl-day  is  each  Monday 
thix)ugh  Friday,  txcept  national 
holidays.  For  anV  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabhshed.       | 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  mtans  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddtu* 
cheese  in  40-poind  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
Dairy  Division.  Agricuitxiral  Marketing 
Service.  The  avei'age  shall  be  computed 
by  the  Director  df  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  fbr  that  day  and  for  each 
following  work-4ay  until  the  next  price 
is  reported.  A  wbrk-day  is  each  Monday 
through  Friday  eeccept  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  eltablished. 

(c)  Nonfat  dry\milk  price.  "Nonfat  dry 
milk  price"  meaas  the  simple  average, 
for  the  first  15  diys  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows:  I 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  higli  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  Skates  production  area, 


as  reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  nimiber  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  die  Dairy  Division. 
Agricidtural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-iday  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  Section  1136.22(k)  is  revised  to  read 
as  follows: 

§1136.22    Additional  dutiM  Of  th«  marlcat 
administrator. 


(k)  Publicly  annoimce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 
month; 

(ii)  The  Class  I  butterfat  differential 
for  the  current  month; 

(iii)  The  Class  III  price  for  the 
preceding  month; 

(iv)  The  Class  II  and  Class  III  butterfat 
differential  for  the  preceding  month;  and 

(v)  The  final  Class  II  price  for  the 
preceding  month; 

(2)  The  12th  day  of  each  month,  the 
uniform  price  and  the  producer  butterfat 
differential,  both  for  the  preceding 
month;  and 

(3)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month. 
***** 

3.  Section  1136.50(b)  is  revised  to  read 
as  follows: 

§1136.50<b)    aasspricas. 

***** 

(b)  Class  II price.  A  tenative  Class  II 
price  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  S  1136,51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  tp  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1136.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent]  of  the  Basic  Class  II 
formula  prices  computed  pursuant  to 

S  1136.51a. 

4.  A  new  §  1136.51a  is  added  to  read 
as  follows: 

§  1136.51a    Baalc  Ciaas  II  furmula  price. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula' 
price  determined  pursuant  to  S  1136.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
fi  1136.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  Edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
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computations:  (i)  Multiply  the  butter 
price  by  the  yield  factor  used  under  the 
Price  Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  day  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighting  factors  to  be 
appHed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  Ae  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changs  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

PART  1139— MILK  IN  THE  LAKE  MEAD 
MARKETIMG  AREA 

1.  A  new  9  1139.19  is  added  to  read  as 
follows: 

§1139.19    Product  priOM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  Q 
formula  price  pursuant  to  S  1139.51a: 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Merchantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division, 


Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
estabUshed. 

[h)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 
"Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does 
not  meet  to  estabUsh  a  prioe,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  estabHshod. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  noofat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  pubUshed  weekly  by  the 
Dairy  Division,  Agricultival  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  fai 
paragraph  (c)(2)  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pound  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 


powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division, 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each 
preceding  work -day  until  the  day  such 
price  was  previously  reported.  A  work- 
day is  each  Monday  through  Friday 
except  national  holidays. 

2.  Section  1139.50(b)  is  revised  to  read 
as  follows:  . 

§1139.50    Ctess  prices.     I 

«         *         *         *         *     ' 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  n  formula  price  computed 
pursuant  to  §  1139.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bK2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
in  price. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  ave»age 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  §  1139.51  and  add  15  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 

§  1139.51a. 
***** 

3.  A  new  §  1139.51a  is  added  to  read 
as  follows: 

§1139.511    Basic  Ctass  Ii  formula  pric*. 

The  "basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1139.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  Hie  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
§  1139.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 
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(1]  The  gross  \lalue  of  milk  used  to 
manufacture  chaddar  cheese  shall  be 
the  sum  of  the  foilowing  computations: 

(i)  Multiply  th»  cheddar  cheese  price 
by  the  yield  factpr  used  under  the  Price 
Support  Program  for  Cheddqr  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Prograni  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  foom  the  edible  whey 
price  the  proces^ng  cost  used  under  the 
Price  Support  Prdgram  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program^  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butKr-nonfat  dry  milk  shall 
be  the  sum  of  tha  following  i 

computations: 

(i)  Multiply  tha  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program! for  butter  and 

(ii)  Multiply  th^  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Programjfor  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manjufactiu'e  cheddar 
cheese  and  the  gtoss  value  per 
hundredweight  ot  milk  used  to 
manufacture  buttjer-nonfat  dry  milk  for 
the  flrst  15  days  of  the  prececQng  month 
exceed  or  are  less  than  the  respective 
gross  values  for  tne  first  15  days  of  the 
preceding  monthJ 

(c)  Compute  weighting  factors  to  be 
apphed  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  datermining  the  relative 
proportion  that  the  data  included  In 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraph  (c)(1)  dnd  (2)  of  this  section: 

(1)  Combine  tht  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  f<)r  the  most  recent 
preceding  period.|  and  divide  by  the 
yield  factor  used  bnder  the  price 
Support  Program  jfor  cheddar  cheese  to 
determiije  the  quantity  of  milk  used  in 
the  production  ofjAmerican  cheddar 
cheese;  and  | 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporvng  Service  of  the 
Department  for  the  most  recent 
preceding  period.;  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  orbutter-nonfat  dry  milk. 

(d)  Compute  a  iveighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 


pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Section  1139.53  is  revised  to  read  as 
follows: 

§  1 139.53    AnnounoenMnt  of  daM  prices. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month: 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  D  price  for  the 
following  month. 

Signed  at  Washington.  D.C.,  on  June  8, 
1982. 

William  T.  Maniey, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Ddc  82-16986  Filed  6-23-82;  «>45  am) 
WUJNO  CODE  341(M»-M 

Farmers  Home  Administration 

7  CFR  Parts  1807,  1872,  1901, 1910, 
1940,  1941, 1943,  1944,  1945, 1962  and 
1990 

Truth  in  Lending— Real  Estate 
Settlement  Procedures 

AGENCY:  Farmers  Home  Administration, 

USDA. 

action:  Proposed  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
revise,  redesignate  and  amend  its 
regulations  concerning  Truth  in  Lending 
disclosure  requirements  and  Real  Estate 
Settlement  Procedures.  This  action  is 
taken  to  implement  provisions  of  a 
public  law.  The  intended  effect  is  to 
exempt  all  credit  transactions  primarily 
for  agricultural  purposes  from  the 
requirements  of  the  Truth  in  Lending 
Act,  to  reduce  the  number  and 
complexity  of  the  disclosures,  to  provide 
for  early  disclosure  in  residential 
mortgage  transactions  and  to  make 
minor  nonsubstantive  clarifications  in 
the  real  estate  settlement  procedures. 
DATES:  Comments  must  be  received  on 
or  before  August  23, 1982. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  M.  Halasz,  Loan  Specialist.  Single 


Family  Housing  Processing  Division, 
Room  5341-S,  South  Agriculture 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250, 
Telephone:  202-382-1480. 

SUPPLEMENTARY  INFORMATION:  This 
revision  implements  the  Truth  in 
Lending  Simplification  and  Reform  Act 
(Pub.  L.  96-221)  as  required  by 
Regulation  Z  of  the  Federal  Reserve 
System  and  is  consistent  within  the 
Agency's  authority.  This  proposed  rule 
has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  nonmajor.  The  reasons 
for  this  determination  are  that  this 
action  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or  prices 
for  constmiers;  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  have 
significant  adverse  efiects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Options  and  projected  rulea 
considered  were: 

1.  Leave  the  present  regulation  as  it 
stands,  in  which  case  FmHA  would  not 
be  in  full  compliance  with  the  Truth  in 
Lending  Act,  as  amended,  and  would  be 
disclosing  more  credit  information  than 
is  required  by  the  act,  or  is  necessary  for 
consumers  to  make  credit  decisions. 

2.  Change  only  those  items  to  bring 
the  present  regulation  into  compliance 
with  the  Truth  in  Lending  Act,  as 
amended,  with  regard  to  format  and 
timing  of  credit  and  rescission 
disclosure,  but  to  continue  making 
complete,  detailed  disclosure  to 
applicants  and  borrowers.  The  complex 
and  numerous  disclosures  previously 
required  have  been  shown  to  be 
confusing  and  of  no  real  benefit  to  credit 
consumers.  In  addition,  the  cost  to 
FmHA  of  the  time  for  preparation  and 
explanation  to  applicants  would  be 
excessive  for  actions  not  required  by 
law  and  of  no  benefit  to  applicants. 

3.  Completely  revise  the  present 
regulation  to  comply  with  but  not  to 
exceed  the  requirements  of  the  Truth  in 
Lending  Act,  as  amended.  This  will 
implement  the  maximum  benefits 
intended  by  the  Truth  in  Lending 
Simplification  and  Reform  Act  (Pub.  L 
96-221)  to  both  credit  consumers  and  the 
Agency.  This  option  was  selected  to 
comply  with  the  act,  as  amended,  and 
for  the  other  reasons  stated  above. 
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It  has  been  determined  that  this 
change  is  cost  effective  since  it  exempts 
loans  for  agricultural  purposes  from  the 
Truth  in  Lending  requirements  and 
reduces  the  number  and  complexity  of 
disclosures  for  non-exempt  loans, 
thereby  substantially  reducing  the 
paperwork  burden  imposed  on  FmHA, 
as  a  lending  agency.  Simplified 
disclosures  will  benefit  consumers  by 
providing  a  more  useful  basis  for  credit 
decisions.  This  instruction  does  not 
directly  affect  any  FmHA  programs  or 
projects  which  are  subject  to  A-95 
clearinghouse  review. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are  10.404, 
Emergency  Loans,  10.406,  Farm 
Operating  Loans,  10.407,  Farm 
Ownership  Loans,  10.410,  Low  to 
Moderate  Income  Housing  Loans,  10.413, 
Recreation  Facility  Loans,  10.415,  Rural 
Rental  Housing  Loans,  10.416.  Soil  and 
Water  Loans,  10.417.  Very  Low-Income 
Housing  Repair  Loans  and  Grants,  and 
10.432,  Biomass  Energy  and  Alcohol 
Fuels  Loan  and  Loan  Guarantees. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  proposes  to  revise  and 
redesignate  Subpart  I  of  Part  1901  to  a 
new  Subpart  I  of  a  new  Part  1940  and  to 
amend  various  sections  of  Part  1807. 
Subpart  A  of  Part  1872,  Subparts  A  and 
B  of  Part  1910,  Subpart  A  of  Part  1941, 
Subparts  A,  B,  and  C  of  Part  1943, 
Subparts  A  and  E  of  Part  1944,  Subparts 
B,  C,  and  D  of  Part  1945,  Subpart  A  of 
Part  1962,  and  Subpart  A  of  Part  1990, 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations.  These  revisions  are  made 
to  implement  the  provisions  of  the 
'Truth  in  Lending  Simplification  and 
Reform  Act,"  Pub.  L.  96-221,  which  was 
enacted  on  March  31, 1980,  and  to  make 
minor  editorial  clarifications. 

List  of  Subjects  in  7  CFR  Part  1901 

Administrative  practice  and 
procedure. 

Credit. 

Federal  reserve  system. 

Legal  services, 

Mortgages, 

Truth  in  lending. 

Therefore,  as  proposed.  Chapter  XVIII 
of  Title  7.  Code  of  Federal  Regulations, 
is  amended  as  follows: 


PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

S1M7.1    f  Amended] 

1.  Section  1807.1(i)  is  amended  by 
changing  the  reference  from 

"§  1901.406(c)"  to  "§  1940.406(c)". 

PART  1872— REAL  ESTATE  SECURITY 

SubfMrt  A— Servicing  and  Liquidation 
of  Real  Estate  Security  for  Loans  to 
Individuals  and  Certain  Note — Only 
Cases 

2.  Section  1872.18  (g)(2)(iii)  is 
amended  by  removing  the  reference  to 
Form  FmHA  440-41,  "Disclosure 
Statement  for  Loans  Secured  by  Real 
Estate",  and  inserting  the  reference  to 
Form  FmHA  1940-41,  'Truth  in  Lending 
Disclosure  Statement"  and  by  removing 
the  reference  to  Form  FmHA  440-43, 
"Notice  of  Right  to  Rescind,"  and 
inserting  the  reference  to  Form  FmHA 
194(M3,  "Notice  of  Right  to  Cancel,"  by 
adding  a  reference  to  footnote  3  beside 
Form  FmHA  1940-43,  and  by  revising 
footnotes  7  and  8  to  read  as  follows: 

§  1872.18    Transfer  of  real  estate  security. 
***** 

(g)  Processing  transfer  by  assumption 
of  indebtedness.  *  *  * 

(2)  Preparation  and  distribution  of 
transfer  docket.  *  *  * 

(iii)  Distribution  of  transfer  docket 
forms.  *  *  • 

*In  right  to  cancel  cases,  original  and 
sufficient  copies  for  each  person  who  has  the 
right  to  cancel  in  accordance  with  Part  1940. 

'Original  and  1  copy  to  transferee:  2  copies 
to  each  other  person  who  has  the  right  to 
cancel  in  accordance  with  Part  1940.  If  the 
person  exercises  the  right  to  cancel,  she/he 
will  sign  one  copy  of  the  form  and  return  it  to 
the  County  Office.  *  *  * 


PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

Subpart  i— Truth  In  Lending — Real 
Estate  Settlement  Procedures 
[Reserved) 

3.  Subpart  I  is  removed  and  reserved. 
PART  1910-GENERAL 

Subpart  A— Receiving  and  Processing 
Applications 

4.  In  §  1910.3,  paragraph  (k)  is  added 
and  reads  as  follows: 

S 1910J    Receiving  applications. 


(k)  For  loans,  assumptions  and  credit 
sales  to  individuals  for  household 
purposes  and  subject  to  the  Real  Estate 
Settlement  Procedures  Act  (RESPA), 
Form  FmHA  1940-41.  'Truth  in  Lending 


Disclosure  Statement,"  completed  with 
"good-faith"  estimates,  will  be  delivered 
or  placed  in  the  mail  to  the  apphcant 
within  3  business  days  of  receipt  of  the 
wrritten  application  in  the  County  Office. 

Subpart  B— Credit  Reporto  (Individual) 

§1910.62    [Ameoded] 

5.  Section  1910.62(a]  is  amended  by 
removing  the  reference  to  Form  FmHA 
440-41,  "Disclosure  Statement  for  Loans 
Secured  by  Real  Estate,"  and  inserting 
the  reference  to  Form  FmHA  1940-41. 
'Truth  in  Lending  Disclosiu«  Statement" 
and  in  the  last  line  changing  the  word 
"Issue"  to  "Insert." 

PART  1940— GENERAL 

6.  Titie  7.  Chapter  XVIII  is  amended  to 
add  a  new  Part  1940 — General. 

7.  A  new  Subpart  I  is  added  to  Part 
1940,  and  reads  as  follows: 

SubfMrtsA-H    [Reserved]. 

Subpart  I— Truth  in  Ljendhig— Real  Estate 
Setttement  Procedures 

Sec. 

1940.401    Truth  in  lending. 

1940.402-1940.405    [Reserved] 

1940.406    Real  estate  settlement  procedures. 

1940.407-1940.450    [Reserved] 

Subparts  A-H    [Reserved] 

Subpart  I— Truth  in  Lending— Real 
Estate  Settlement  Procedures 

§  1940.401    Truth  In  lending. 

(a)  General.  This  section  provides 
instructions  for  compliance  with  the 
Truth  in  Lending  Act,  as  implemented 
by  Regulation  Z  of  the  Federal  Reserve 
System,  to  assure  that  individual  Rural 
Housing  (RH)  applicants  are  informed 
of: 

(1)  The  cost  and  terms  gf  credit,  and 

(2)  Their  right  to  cancel  certain  credit 
transactions  resulting  in  a  lien  or 
mortgage  on  their  home. 

(b)  Scope.  Hiis  section  applies  to  all 
individuals  who  apply  for  loans, 
assumptions,  or  credit  sales  (hereafter 
described  as  transactions)  for  household 
purposes. 

(1)  Special  rules  for  the  right  to  cancel 
transactions  not  for  purchase, 
acquisition  or  initial  construction  of  a 
home  broaden  the  scope  of  this  section 
to  include  individuals  who  have  an 
ov«mership  interest  in,  and  reside  in  as  a 
principal  dwelling,  property  which  will 
be  security  for  a  mortgage,  even  though 
they  may  not  execute  the  promissory 
note  or  assumption  agreemeitt.  Such 
persons  have  the  right  to  receive  credit 
disclosures  and  the  notice  of  the  right  to 
cancel  and  may  cancel  the  transaction. 

(2)  This  section  does  not  apply  to: 
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(i)  Applicant^  who  are  corporations, 
associations,  c(ioperatives,  public 
bodies,  partnerahips,  or  other 
organizations;  J 

(ii)  Individual  applicants  for  multiple 
family  housing  transactions  (rural  rental 
or  labor  housing),  unless  for  a  two- 
family  dwelling  in  which  the  applicants 
will  reside,  and  other  business  and 
commercial  typ< !  loans;  or 

(iii)  Applicani  s  involved  in  credit 
transactions  primarily  for  agricultural 
purposes. 

(c)  Disclosure  of  the  cost  and  terms  of 
credit.  (1)  Form  and  content.  Form 
FmHA  1940-41,  'Truth  in  Lending 
Disclosure  Statement",  will  be  used  to 
provide  the  following  required 
disclosures: 

(i)  Annual  pel  centage  rate; 

(ii)  Finance  c 

(iii)  Amount 

(iv)  Total  of 

(v)  Total  sale 
sates  only); 

(vi)  Payment  Schedule; 

(vii)  A  separate  itemization  of  the 
amount  financed,  if  the  applicant 
requests  it.  Nornally  this  required 
disclosure  will  Bave  been  met  in 
transactions  subject  to  the  Real  Estate 
Settlement  Procedures  Act  fRESPA)  by 
providing  the  applicant  with  Form 


arge; 
nanced; 

yments; 

rice  (required  for  credit 


estimate  of  Settlement 

it's  identity: 

it  or  late  payment 


FmHA  440-58, 
Costs"; 

(viii)  The  lenc 

(ix)  Prepayme 
penalties; 

(x)  Security  interest; 

(xi)  Insurancei  requirements; 

(xii]  Assumption  poUcy;  and 

(xiii]  Referral  to  other  loan 
documents. 

(2)  Timing,  us  ?  of  estimates  and 
required  redisclosure.  (i)  In  transactions 
for  the  purchas^  or  construction  of  a 
home  subject  tolRESPA,  Form  FmHA 
1940-41,  completed  using  "good  faith" 
estimates  based  on  the  best  information 
available,  will  be  delivered  or  placed  in 
the  mail  to  the  applicant  no  later  than 
three  (3)  business  days  after  receipt  of  a 
written  applicaljion  in  the  County  Office. 

(ii)  In  transactions  not  subject  to 
RESPA,  such  adRH  section  502 
transactions  fori  repairs  or  refinancing  or 
RH  section  504  transactions,  Form 
FmHA  1940-41,  completed  using  the 
actual  terms  of  ^e  transaction,  will  be 
deUvered  to  eadi  applicant  (and  in 
transactions  which  are  subject  to 
cancellation,  each  non-applicant  with 
the  right  to  cancel)  at  the  time  of 
approval. 

(iii)  In  the  ev^t  of  a  change  in  rates 
and  terms  between  the  time  of  initial 
disclosure  and  posing,  whereby  the 
annual  percentage  rate  varies  by  more 


than  one-eighth 


of  one  percent. 


redisclosure  must  be  made.  This  may  be 
done  by  entering  the  changes  on  all 
copies  of  the  initial  Form  FmHA  1940- 
41,  or  by  preparing  a  new  Form  FmHA 
1940-41.  When  required,  redisclosure 
may  be  made  at  the  time  the  transaction 
is  approved  or  at  the  time  of  the  change, 
but  the  form  must  be  delivered  to  the 
applicant  before  the  signing  of  the 
promissory  note  or  assumption 
agreement 

(3)  Special  instructions  for 
assumption,  reamortization,  refinancing 
and  multiple  transactions,  (i) 
Assumptions,  within  the  scope  of 
paragraph  (b)  of  this  section,  at  new 
rates  and  terms  or  of  existing 
obligations  which  were  for  purchase, 
acquisition  or  initial  construction  of  a 
residence,  require  new  credit  disclosure 
before  the  assumption  occurs.  Since 
assimiptions  are  not  subject  to  RESPA. 
early  disclosure  is  not  required. 

(ii)  Reamortization,  as  described  in 
§  1944.37(g)  of  Subpart  A  of  Part  1944 
and  §  1951.314  of  Subpart  G  of  Part  1951 
of  this  chapter  when  the  borrower  is  in 
default  or  delinquent,  does  not  require 
new  credit  disclosure.  In  all  other  cases 
reamortization  requires  new  credit 
disclosure. 

(iii)  Refinancing  of  debts  in 
accordance  with  §  1944.22  of  Subpart  A 
of  Part  1944  of  this  chapter,  though  not 
subject  to  RESPA  or  early  disclosure, 
does  require  credit  disclosure  at  the  time 
the  transaction  is  approved. 

(iv)  Multiple  transactions. 

(A)  When  a  subsequent  loan  is 
financed  along  with  another  transaction 
and  both  transactions  require  credit 
disclosure,  a  separate  Form  FmHA  1940- 
41  will  be  prepared  for  each  transaction. 

(B)  transactions  with  multiple 
advances  will  be  treated  as  one 
transaction  for  the  purpose  of  credit 
disclosure,  in  accordance  with  the 
Forms  Manual  Insert  (FMI)  for  Form 
FmHA  1940-41. 

(d)  Notice  of  the  right  to  cancel.  The 
right  to  cancel  applies  only  to 
transactions  within  the  scope  of 
paragraph  (b)  of  this  section,  which  are 
not  for  purchase,  acquisition  or  initial 
construction  of  and  which  result  in  a 
mortgage  on  an  individual's  principal 
residence  such  as  RH  Section  502 
transactions  for  refinancing,  repairs  or 
rehabilitation  or  RH  Section  504 
transactions. 

(1)  Form'Tind  Content  Form  FmHA 
1940-43.  "NoUce  of  Right  to  Cancel", 
will  be  used  to  notify  individuals  of  their 
right  to  cancel  those  transactions,  within 
the  scope  of  paragraphs  (b)  and  (d)  of 
this  section,  which  result  in  a  mortgage 
on  their  principal  residence  except  when 
the  transaction  is  for  its  purchase  or 
initial  construction.  This  notice  will 


identify  the  transaction  and  disclose  the 
following: 

(i)  The  acquisition  of  a  security 
interest  in  the  individual's  principal 
residence. 

(ii)  The  individual's  right  to  cancel  the 
transaction. 

(iii)  How  to  exercise  the  right  to 
cancel  the  transaction,  with  a  form  for 
that  purpose. 

(iv)  The  effects  of  cancellation. 

(v)  The  date  the  cancellation  period 
expires. 

(2)  Timing. 

(i)  Two  copies  of  Form  FmHA  1940-43, 
and  one  copy  of  Form  FmHA  1940-41,  in 
accordance  with  the  Forms  Manual 
Inserts  (FMI's),  will  be  given  to  each 
individual  entitled  to  cancel,  not  later 
than  loan  closing. 

(ii)  Any  entitled  individual  may  cancel 
the  transaction  until  midnight  of  the 
third  business  day  following  whichever 
of  the  following  events  occurs  last: 

(A)  The  date  the  transaction  is  closed. 

(B)  The  date  Truth  in  Lending  credit 
disclo8ure8,were  made. 

(C)  The  date  notice  of  the  right  to 
cancel  was  received. 

(3)  Disbursement  of  funds.  In  a 
transaction  subject  to  cancellation  funds 
will  not  be  disbursed,  other  than  to  a 
designated  attorney  or  title  insurance 
company  preparatory  to  closing,  until: 

(i)  Forms  FmHA  1940-43  have  been 
given  to  the  appropriate  individuals, 

(ii)  The  three-day  cancellation  period 
has  expired,  and 

(iii)  The  loan  approval  official  is 
reasonably  assured  that  the  transaction 
has  not  been  cancelled.  This  assurance 
may  be  obtained  by: 

(A)  Waiting  a  reasonable  period  of 
time  after  the  expiration  of  the 
cancellation  period  to  allow  for  the 
dehvery  of  a  mailed  notice,  or 

(B)  Obtaining  a  written  statement 
from  each  individual  entitled  to  cancel 
that  the  right  has  not  been  exercised. 

(iv)  This  delay  may  be  waived  in 
cases  of  a  bonafide  personal  flnancial 
emergency,  which  must  be  met  within 
the  cancellation  period,  when  the 
individual  submits  a  signed  and  dated 
statement  describing  the  nature  of  the 
emergency  and  waiving  the  right  to 
cancel.  Such  a  statement  must  be  signed 
by  all  individuals  entitled  to  cancel. 

(4)  Effects  of  cancellation. 

(i)  When  an  individual  cancels  a 
transaction,  the  mortgage  securing  the 
transaction  becomes  void  and  the 
borrower  will  not  be  liable  for  any 
amount,  including  any  finance  charge. 

(ii)  Within  twenty  (20)  calendar  days 
after  receipt  of  a  notice  of  cancellation 
the  loan  approval  official  wiD: 
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(A)  Notify  aU  interested  parties  of  the 
cancellation: 

(B)  Return,  and/or  request  the  return 
of  any  money  or  property  given  to 
anyone  in  connection  with  the 
transaction;  and 

(C)  Take  the  necessary  action  to 
terminate  the  mortgage. 

(iii)  Once  evidence  has  been 
presented  to  the  borrower  that  the 
mortgage  has  been  terminated,  the 
borrower  must  return  any  funds 
advanced  by  FmHA  to  the  FmHA 
County  Office  or  surrender  any  property 
at  his/her  residence  within  twenty  (20) 
calendar  days. 

(e)  Advertisements.  An 
"advertisement"  is  defined  as  a 
commercial  message  in  any  medium  that 
promotes,  directly  or  indirectly,  a  credit 
transaction.  Advertisements  for  credit 
sales  of  Government  inventory  property, 
within  the  scope  of  paragraph  (b)  of  this 
section,  are  subject  to  the  following 
requirements. 

(1)  If  an  advertisement  states  specific 
credit  terms,  it  shall  state  only  those 
terms  that  actually  are  or  will  be 
arranged  or  offered. 

(2)  If  an  advertisement  states  a  rate  of 
Hnance  charge,  it  shall  state  the  rate  as 
an  "aimual  percentage  rate,"  using  that 
term. 

(3)  Terms  requiring  additional 
disclosures. 

(i)  If  any  of  the  following  terms  is  set 
forth  in  an  advertisement: 

(A)  The  amount  of  percentage  of  any 
down  payment 
»  (B)  The  number  of  payments  or  period 

of  repayment, 

(C)  The  amount  of  any  payment,  or 

(D)  the  amount  of  any  finance  charge, 
(ii)  The  advertisement  must  also  state: 

(A)  The  amount  or  percentage  of  the 
down  payment, 

(B)  The  terms  of  repayment,  and 

(C)  The  "annual  percentage  rate," 
using  that  term. 

§§  1940.402-1940.40S    [RMenmd] 

§1940.406    Real  estate  setttement 
procedures. 

(a)  General.  This  setion  provides  the 
instructions  for  compliance  with  the 
Real  Estate  Settlement  Procedures  Act 
(RESPA),  as  amended,  and  regulation  X 
of  the  Department  of  Housing  and  Urban 
Development. 

(b)  Scope.  (1)  This  section  applies  to- 
loans  and  credit  sales,  including  section 
502  Rural  Housing,  1-4  family  Rural 
Rental  Housing,  1-4  family  Labor 
Housing,  and  Farm  Ownership  involving 
tracts  of  less  than  25  acres,  whether 
made  to  an  individual,  corporation, 
partnership,  association  or  other  entity, 
which  meet  the  following  requirements: 


(i)  The  proceeds  of  the  loan  or  the 
credit  extended  are  used  in  whole  or  in 
part  to  finance  the  purchase  and 
transfer  of  title  of  the  property  to  be 
mortgaged  by  the  borrower,  and 

(ii)  The  loan  or  credit  sale  is  secured 
by  a  first  hen  covering  real  estate  on 
which  is  located  a  structure  designed 
principally  for  the  occupancy  of  from  1- 
4  famihes,  or  on  which  a  structure 
designed  principally  for  the  occupancy 
of  from  1-4  famiUes  is  to  be  constructed 
using  proceeds  of  the  loan. 

(2)  Exempt  transactions  include: 

(i)  Loans  for  repairs,  improvements,  or 
refinancing  if  the  proceeds  are  not  used 
to  finance  the  purchase  of  the  property. 

(ii)  Loans  to  finance  the  construction 
of  a  1-4  family  structure  if  the  tract  of 
land  is  already  owned  by  the  applicant/ 
borrower. 

(iii)  Asumptions  or  transfers. 

(c)  Actions  required.  (1)  The 
information  booklet  entitled  "Settlement 
Costs,"  will  either  be  given  to  the 
appUcant  at  the  time  the  completed 
apphcation  is  received,  or  mailed  to  the 
applicant  no  later  than  three  (3) 
business  days  after  receipt  of  the 
apphcation  in  the  County  Offic^. 

(i)  Form  FmHA  440-58,  "Estiniate  of 
SetUement  Costs",  is  to  be  used  to 
provide  a  "good  faith"  statement  of 
estimated  closing  costs.  Form  FmHA 
440-58  will  be  completed  by  the  County 
Supervisor  and  mailed  or  delivered  to 
the  apphcant  with  the  Settlement  Costs 
booklet.  Costs  will  vary  between 
geographic  areas;  therefore,  information 
supplied  on  this  form  must  be  based 
upon  (A)  the  County  Supervisor's  best 
estimate  of  charges  the  borrower  wiD 
pay  for  each  service  in  connection  with 
the  transaction,  or  (B)  a  range  of  charges 
at  which  such  service  is  available  to  the 
borrower  from  all  providers  in  the  area. 

(ii)  Form  FmHA  440-58  does  not 
replace  Truth-in-Lending  forms. 
Appropriate  forms  hsted  in  §  1940.401 
will  be  used  for  Truth  in  Lending 
purposes. 

(2)  Form  FmHA  440-59  (HUD-1), 
"Settlement  Statement,"  will  be 
completed  as  indicated  in  the  form  and 
FKfl  by  the  designated  attorney  or  title 
company  for  all  transactions  described 
in  paragraph  (b)  of  this  section.  The 
purpose  of  this  form  is  to  provide  a 
uniform  settlement  statement  prescribed 
by  RESPA. 

(i)  During  the  business  day 
immediately  preceding  the  date  of 
settlement,  the  closing  agent,  if 
requested  by  the  applicant,  must  permit 
the  applicant  to  inspect  the  settlement 
statement,  completed  for  those  items 
which  are  then  known  to  the  closing 
agent 


(ii)  A  copy  will  be  given  to  both  the 
borrower  and  seller  at  the  time  of 
closing  or  settlement  or  will  be  mailed 
as  soon  as  practicable  if  the  borrower  or 
seller  are  not  present  at  closing. 

§§1940.407-1940450    (Reserved] 

PART  1941— OPERATING  LOANS 

Subpart  A— Operating  Loan  Policies, 
Procedures  and  Auttiorizations 

§1941.23    lAmended] 

8.  §  1941.23  (a)(4)  is  removed. 

ExMbtt  A    [Amended] 

9.  In  EXHIBIT  A.  the  paragraph 
entitled  "Docket  Preparation"  is 
amended  by  removing  the  references  to 
Forms  FmHA  440-41,  FmHA  440-41A. 
and  FmHA  440-43. 

PART  1943-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

Subpart  A — Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authortzatiora 

10.  In  S  1943.23,  paragraphs  (e)  and 
(g)(1)  are  revised  to  read  as  follows: 

§1943.23    General  provisions 


(e)  Real  Estate  Settlement  Procedures 
Act  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
S  1940.406  of  Subpart  I  of  Part  1940 
apply  when  FO  funds  are  used  involving 
tracts  of  less  than  25  acres,  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  Uen 
on  the  property  where  a  dwelling  is 
located. 
***** 

(g)  Compliance  with  special  laws  and 
regulations.  (1)  Apphcants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  governing  building 
construction;  diverting,  appropriating, 
and  using  water  including  use  domestic 
or  nonfarm  enterprise  piuposes; 
installing  facilities  for  draining  land;  and 
making  changes  in  the  use  of  land 
affected  by  zoning  regulations. 


§1943J2    [Amended] 

11.  Section  1943.32(a)  is  amended  by 
removing  reference  to  Forms  FmHA  440- 
41,  FmHA  440-42.  and  FmHA  440-43. 
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Subpart  B— Inakired  Sol  and  Water 
Loan  Pdlciea,  procedures,  and 
Auttiorlzatlons| 

12.  Section  ig|t3.73(e]  is  removed, 
paragraphs  (f)  and  (g)  are  redesignated 

'^0  (e)  and  (f)  rei|)ectively,  and  (f)(1)  is 
revised  to  read  |is  follows: 

$1943.73    Gen«i|al  provWons. 

(f)  CompIianoB  with  special  Jat^  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  govqrning  construction; 
diverting,  approbriating,  and  using  water 
including  use  for  domestic  purposes; 
installing  facilitfss  for  draining  land;  and 
making  changes  in  the  use  of  land 
affected  by  zoning  regulations., 
.        .        ,        |.        .  |-  ^ 

§1943.82    [Amehitedl  ' 

13.  Section  lM3.82(a)  is  amended  by 
removing  references  to  Forms  FmHA 
44(>-41.  FmHA  440-42,  and  FmHA  440- 
43. 


440-42 


Subpart  C — Insured  Recreation  Loan 
Policies,  Procedures,  and 
Authorizations 

14.  Section  19^.123  (e)  and  (g)(1)  are 
revised  to  read  ds  follows: 


S1943w123 


provisions. 


(e)  Real  Estat^  Settlement  Procedures 
Act  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
§  1940.406  of  Subpart  I  of  Part  1940 
apply  to  any  appiicant  when  Recreation 
Loan  (RL)  funds  fire  used  and  less  than 
25  acres  of  land  are  involved,  if: 

(1)  Any  piirt  of  the  loan  is  used  to 
purchase  all  or  part  of  the  leuid  to  be 
mortgaged,  and  j 

(2)  The  loan  islsecured  by  a  first  Uen 
on  the  property  whereia  dwelling  is 
located^ 

•  «  *  i  * 

(g)  Complianct  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  including  those  governing 
building  construction;  diverting, 
appropriating,  aijd  using  water  including 
use  for  domestic  or  recreational 
enterprise  purposes;  installing  facilities 
for  draining  landi  and  making  changes  in 
the  use  of  land  affected  by  zoning 
regulations. 


^  ^^BV^^^^Vs^P^a  J 


91943.132 

IS.  SecUon  194b.l32(a)  is  amended  by 
removing  referen  ces  to  Forms  FmHA 


440-41.  FmHA  440-42,  and  FtnHA  440- 
43. 

PART  1944-HOUStNG 

Subpart  A— Section  502  Rural  Housing 
Loan  Polides,  Procedures,  and 
Autlwrizations 

§1944.30    [Amended] 

la  Section  1944.30(a)  is  amended  by 
removing  the  reference  to  Form  FmHA 
440-41  and  inserting  reference  to  Form 
FmHA  194041,  'Truth  in  Lending 
Disclosure  Statement,"  by  removing  the 
reference  to  Form  FmHA  440-4Z  and  by 
removing  the  reference  to  Form  FmHA 
440-43  and  inserting  reference  to  Form 
FmHA  1940-43,  "Notice  of  Right  to 
Cancel." 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizatiorts 

§1944.233    [Amended] 

17.  Section  1944.233(b)(l)(ui)  is 
amended  by  changing  the  reference  from 
"§  1901.406  of  Subpart  I  of  Part  1901 
(FmHA  Instruction  1901-1)"  to 

'§  1940.406  of  Subpart  I  of  Part  1940". 

PART  1945— EMERGENCY 

Subpart  B  ■  Emergency  Loan  Policies, 
Prbceduree  and  Authorizations  for 
Those  Applications  Associated  With 
Disaster  Designations  Having  a 
Beginning  Incidence  Period  Date  Prior 
to  May  26, 1981 

18.  Section  1945.73  (f)  and  (h)(1)  are 
revised  to  read  as  follows: 


§1945.73    General  provisions- 
rM|ulreinenli> 


■compliance 


(f)  Real  Estate  Settlement  Procedures 
Act.  The  provisions  of  the  Real  Estate 
Settlement  Procedures  Act  outlined  in 
§  1940.406  apply  when  EM  f^ds  are 
used  involving  tracts  of  less  than  25 
acres,  if: 

(1)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(2)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 


(h)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  applicable 
Federal,  State  and  local  laws  and 
regulations  governing  building 
construction;  diverting,  appropriating, 
and  using  water  including  use  for 
domestic  or  nonfarm  enterprise 
purposes;  installing  facilities  for 
draining  land;  and  malcing  changes  in 


the  use  of  land  affected  by  zoning 
regulations. 


ExhitmA    (Amended) 

19.  Exhibit  A,  paragraph  IV.D.,  is 
amended  by  removing  the  references  to 
Forms  FmHA  440-41,  FmHA  440-41A, 
and  FmHA  440-43. 

Subpart  C — Economic  Emergency 
Loans 

20.  In  Exhibit  A  to  Subpart  C  of  Part 
1945,  the  paragraph  entitled  Docket 
Preparation  is  amended  by  removing  the 
references  to  Forms  FmHA  440-41, 
FmHA  440-41A,  and  FmHA  440.43. 

PART  194S-EMERGENCY 

Subpart  D— Emergertcy  Loan  Policies, 
Procedures,  and  Authorizations  for 
Applications  Associated  with  FmHA 
Disaster  [>e8ignations  Having  a 
Beginning  Incidence  Period  Date  On  or 
After  26, 1981 

§1945.173    [Amended] 

21.  §  1945.173(f)  is  amended  by 
ch£mging  the  reference  from  "1901.406" 
to  "1940.406". 

PART  1962— PERSONAL  PROPERTY 

Subpart  A— Servicing  and  Liquidation 
of  Chattel  Security 

§1962.34    [Amended] 

22.  In  §  1962.34.  paragraphs  (f)  (10] 
and  (11)  are  removed  and 
subparagraphs  (12)  aiul  (13)  are 
redesignated  to  (10)  and  (11), 
respectively. 

PART  1990— BIOMASS  ENERGY  AND 
ALCOHOL  FUELS  LOANS  AND 
GUARANTEES 

Subpart  A— General  Provisions 

23.  Section  ig90.23(g)  is  revised  to 
read  as  follows: 


§  1990.23    Compliance  with  statutes 
regulations. 


(g)  Real  Estate  Settlement  Procedures 
Act.  Procedures  for  compliance  with  the 
Real  Estate  Settlement  Procedures  Act 
stated  in  S  1940.406  of  Subpart  I  Part 
1940  will  apply  to  this  part. 

(Pub.  L  96-221,  7  U.S.C.  1989;  42  U.S.C.  1480; 
delegation  of  authority  by  the  Secretary  of 
Agriculture.  7  CFR  2.23,  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development  7  CFR  2.70) 
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Dated:  June  1, 19&2. 
Ruth  A.  Reister, 

Acting  Under  Secretary  for  Small  Community 
and  Rural  Development,  Farmers  Home 
A  dministration. 

(Fit  Doc.  82-17116  Filed  6-23-aZ;  8>45  ara| 
BtLUNQ  CODE  M1*-«7-«l 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
[Docket  No.  PRM-50-32] 

Ohio  Citizens  for  Responsible  Energy 
Filing  of  Petition  for  Rulemaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaldng  from  Ohio  Citizens  for 

Responsible  Energy. 

summary:  The  Commission  is 
publishing  for  public  comment  this 
notice  of  receipt  of  a  petition  for 
rulemaking  filed  before  the  Commission 
on  March  22. 1882,  by  Ohio  Citizens  for 
Responsible  Energy.  The  petition,  which 
has  been  assigned  Docket  No.  PRM-SO- 
32,  requests  that  the  Commission  amend 
its  regiilations  in  10  CFR  Part  50  to 
require  applicants  for  construction 
permits  and  operating  licenses  for 
nuclear  power  plants  to  provide  for 
design  features  to  protect  against  the 
effects  of  electromagnetic  pulse  (EMP). 
DATE:  Comment  period  expires  August 
23, 1982. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

AJl  persons  who  desire  to  submit 
wriftei^^  comments  concerning  any 
portion,  substantive  or  procedural,  of 
the  petition  for  rulemaking  should  send 
their  comments  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  D.  Phihps,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Telephone: 
(301)  492-7086,  or  Toll  Free:  800-368- 
6642. 

SUPPLEMENTARY  INFORMATION:  The 

petitioner  states  that  electromagnetic 


pulses  are  generated  by  high  altitude 
nuclear  explosions  and  can  induce 
current  or  voltage  through  electrically 
conducting  materials,  thereby  either 
destroying  or  temporarily  disrupting 
control  systems  in  a  nuclear  power  plant 
that  are  essential  for  safety. 

The  petitioner  requests  that  10  CFR 
Part  50  be  revised  in  the  following 
manner 

1.  "Section  50.13 

This  section  should  be  amended  to  read  as 
follows: 

Attacks  and  destructive  acts  by  enemies  of 
the  United  States;  and  defense  activities 

(a)  An  applicant  for  a  license  to  construct 
and  operate  a  production  or  utilization 
facility,  or  for  an  amendment  to  such  license, 
is  not  required,  with  the  exception  of  [b] 
below,  to  provide  for  design  features  or  other 
measures  for  the  specific  purpose  of 
protection  against  the  effects  of  (i)  attacks 
and  destructive  acts,  including  8al>otage, 
directed  against  the  facility  by  an  enemy  of 
the  United  States,  whether  a  foreign 
government  or  other  person,  or  [ii)  use  of 
deployment  of  weapons  incident  to  U.S. 
defense  activities. 

(b)  Such  applicant  must  however,  provide 
for  design  features  to  protect  against  the 
effects  of  electromagnetic  pulse  from 
whatever  source." 

"Appendix  A  of  Subpart  SO 

This  portion  of  the  regulations  should  be 
amended  to  read  as  follows: 

Criterion  4 — Environmental  and  missle 
design  bases.  Structures,  systems,  and 
components  important  to  safety  shall  be 
designed  to  accommodate  the  effects  of  and 
to  be  compatible  with  the  environmental 
conditions  associated  with  normal  operation, 
maintenance,  testing,  and  postulated 
accidents.  Including  loss-of-coolant 
accidents.  These  structures,  systems,  and 
components  shall  be  appropriately  protected 
against  dynamic  effects  of  missiles,  pipe 
whipping,  and  discharging  fluids,  that  may 
result  from  equipment  failures  and  from 
events  and  conditions  outside  the  nuclear 
power  unit  including,  but  not  limited  to 
electromagnetic  pulses." 

In  support  of  its  proposed 
amendments,  the  petitioner  indicates 
that  if  OCRFs  proposed  regulations  are 
adopted  a  serious  loophole  in  nuclear 
power  plant  safety  design  would  be 
closed  with  little  hardship  worked  upon 
applicants  since  EMP-hardening 
circuitry  can  be  incorporated  without 
great  expense. 

Finally,  the  petitioner  is  an  intervenor 
party  in  a  nuclear  power  plant  licensing 
proceeding  currently  before  the 
Commission's  Atomic  Safety  and 
Licensing  Board  Panel  [In  the  Matter  of 
Cleveland  Electric  &  Illuminating  Co.  et 
al. — Perry  Nuclear  Power  Plant,  Docket 
Nos.  50-440  and  50-441).  The  petitioner 
requests  that  the  Commission,  pursuant 
to  §  2.802(d)  of  its  regulations,  suspend 
those  portions  of  the  Perry  licensing 


proceeding  related  to  safety  pending 
disposition  of  petition  for  rulemaking  j 
PRM-50-32. 

List  of  Subjects  in  Part  50 

Administrative  practice  and 
procedure.  Antitrust,  Classified 
information.  Emergency  medical 
services.  Fire  prevention. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  Requirements. 

Dated  at  Washington,  D.C  this  18th  day  of 
)une,  1982. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc  82-170*7  FOad  8-ZI-aZ:  k45  aa| 
BUJN6CO0E  7SSa-01 


10  CFR  Part  50 

Mandatory  Property  Insurance  for 
Decontamination  of  Nudear  Reactors 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  On  March  31, 1982  the 
Nuclear  Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  (47  FR 
13750)  an  interim  final  rule  requiring 
utility  licensees  to  purchase  on-site 
property  insurance  to  be  used  for 
decontamination  expenses  arising  from 
an  accident  The  NRC  subsequently 
published  a  report  on  property  insurance 
prepared  by  Dr.  John  D.  Long,  Professor 
of  Insurance  at  Indiana  University 
(NUREG-0891].  This  advance  notice  of 
proposed  rulemaking  requests  comments 
on  that  report  and  other  questions 
relating  to  property  insurance  for 
nuclear  utilities. 

DATES:  Comment  period  expires 
September  22, 1982.  Comments  received 
after  the  expiration  date  will  be 
considered  if  it  is  practical  to  do  so  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  that  date. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  Office  of  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Copies  of  the 
comments  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street, 
NW..  Washington.  DC  20555. 

Copies  of  the  report  entitled  "Nuclear 
Property  Insurance:  Status  and 
Outlook,"  NUREG-0891,  may  be 
obtahied  under  the  NRC/GPO  Sales 
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Program  at  a  cc  Bt  of  $6.00  by  writing  to 
the  Director,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DQ)  20555.  This  report  is 
also  available  f^r  inspection  and 
copying  at  the  liRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC.  j 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  S.  Wood.  Office  of  State 
Programs.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055S, 
Telephone:  (30li  492-9885. 
SUPPLEMENTARt  INFORMATION:  Recently, 
the  NRC  published  a  report,  "Nuclear 
Property  Insurance:  Status  and  Outlook" 
(NUREG-0891),  by  Dr.  John  D.  Long, 
Chairperson  and  Professor  of  Insurance 
at  Indiiana  University.  This  report  was 
written  as  an  oiitgrowth  of  the  Three 
Mile  Island-2  accident  after  it  became 
apparent  that  nuclear  utilities  may  need 
more  property  insurance  than  has  been 
available.  The  liRC  staff  asked  Or.  Long 
to  write  the  report,  in  part,  to  answer  six 
questions  as  follows: 

1.  What  has  been  the  development  of 
each  principal  spurce  of  nuclear 
property  insurance  used  as  of  early  1982 
by  nuclear  utihties  in  the  United  States? 

2.  What  are  s^me  of  the  distinguishing 
features  of  nucUar  property  insurance 
as  offered  by  Hit  principal  sources? 

3.  How  much  puclear  property 
insurance  was  dffered  by  each  of  diese 
sources  as  of  ]a«uary  1, 1982? 

4.  Assuming  tl^at  present  plans  come 
to  fruition,  how  biuch  nuclear  proi>erty 
insurance  is  likely  to  be  offered  by  each 
of  these  sourcesias  of  January  1, 1983. 

5.  What,  if  any,  principal  sources  of 
nuclear  propertv  insurance  are  likely  to 
emerge  in  the  pnvate  sector  by  January 
1. 1983?  I 

6.  What  problems  serious  enough  to 
warrant  action  pf  the  U.S.  Nuclear 
Regulatory  Comtaussion  exist  with 
respect  to  nucleir  property  insurance 
and  what  actionj  should  NRC  take  in 
response  to  eac|  problem? 

While  this  redort  was  being  prepared, 
the  NRC  issued  an  interim  final 
regulation  whick,  for  the  first  time, 
requires  utility  licensees  to  purchase  on- 
site  property  damage  insurance  to  be 
used  for  decontamination  expenses  and 
other  expenses  frising  from  an  accident. 
The  new  regulafion.  10  CFR  50.54{w). 
was  published  ih  the  Federal  Register  on 
March  31. 1982  (H7  FR  13750)  and 
requires  electria  utility  licensees  to  carry 
both  the  maximum  amount  of  property 
insurance  offer^  as  primary  coverage 
by  either  Ameritan  Nuclear  Insurers/ 
Mutual  Atomic  ^ergy  Reinsurance  Pool 
(ANI/MAERP)  dr  Nuclear  Mutual 
Limited  (NML)  { lus  any  excess  coverage 


in  an  amount  no  less  than  that  offered 
by  either  ANI/MAERP  or  Nuclear 
Electric  Insurance  Limited  (NEIL). 
Insurance  will  be  required  to  be  carried 
as  of  June  30, 1982.  Electric  utility 
licensees  will  be  required  on  April  1, 
1983  and  annually  thereafter  to  report 
on  their  coverage. 

Because  of  matters  raised  in  the 
report  that  were  not  addressed  in  the 
final  rule  and  because  the  NRC  desires 
the  widest  possible  public  input  on  the 
issues  raised  in  NUREG-0891,  we 
encourage  interested  parties  to  respond 
to  the  following  questions.  We  also 
welcome  comments  on  any  other  issues 
relating  to  property  insurance  for 
nuclear  utilities,  whether  or  not  they 
have  been  raised  in  NUREG-0891.  The 
comments  will  be  considered  by  the 
Commission  as  it  develops  a  proposed 
rule. 

The  NRC  is  partictdarly  interested  in 
receiving  comments  on  the  following 
questions: 

1.  What  dollar  limits  of  property 
insurance  coverage  should  the  NRC 
require?  Professor  Long  recommended 
that  the  NRC  require  its  commercial 
reactor  licensees  to  carry  whatever 
primary  on-site  coverage  is  offered  both 
by  ANI/MAERP  and  by  NML  plus 
whatever  excess  coverage  is  offered  in 
the  markets.  Currently^  if  the  capacities 
offered  by  these  sources  were  simply 
added  together,  they  would  exceed  $1.2 
billion.  Another  possibility  would  be  to 
require  primary  coverage  either  from 
ANI/MAERP  or  NML  plus  the  total  of 
whatever  excess  coverage  is  offered  in 
the  markets.  At  the  present  time,  such  a 
proposal  would  result  in  coverage  of 
about  $860  million,  an  amount  between 
Dr.  Long's  recommendation  and  the 
current  NRC  property  insurance 
requirement. 

Alternatively,  the  NRC  could  retain  its 
current  property  insurance 
requirements,  and  in  addition,  could 
publish  annually  the  amount  of  coverage 
carried  by  each  commercial  reactor 
licensee.  (The  present  regulation 
requires  each  licensee  to  report  its 
insurance  coverage  to  NRC  annually  (10 
CPU  50.54(w)(4)).  This  information  could 
then  serve  as  a  focus  for  decision- 
making by  State  regulatory  bodies  and 
other  interests  on  the  management 
judgment  exercised  by  each  utility 
regarding  the  purchase  of  nuclear 
property  insurance  coverage.  Thus,  after 
meeting  a  given  minimum  property 
insurance  requirement  of  the  NRC  (i.e. 
the  current  requirement  of  the 
regulations],  the  decision  to  purchase 
any  further  property  insurance  could  be 
resolved  through  the  market  mechanism 
by  the  licensee,  its  insurers,  its 
customers,  public  utility  commissions. 


equity  and  debt  holders,  and  other 
interested  parties.  This  approach  raises 
the  question  of  whether  the  NRC  should 
increase  the  frequency  of  its  reporting 
requirements  relating  to  property 
insurance  coverage.  Comments  are 
invited  on  how  well  these  proposed 
mechanisms,  or  alternatives  to  them, 
will  result  in  arriving  at  the  proper  level 
of  coverage. 

Finally,  should  the  amount  of 
insurance  required  be  based  on  TMI- 
type  accident  recovery  cost  estimates  or 
on  some  other  technical  basis? 

2.  If  the  NRC  changes  its  requirements 
for  property  insurance,  should  there  be 
special  provisions  for  certain  types  of; 
licensees?  For  example,  should  all 
power  reactors  regardless  of  authorized 
power  level  be  required  to  purchase  the 
same  amount  of  insurance?  Should  the 
NRC  exempt  from  applicable  portions  of 
property  insurance  requirements  those 
utilities  prohibited  by  state  law  from 
obtaining  coverage  from  certain  types  of 
insurers?  Should  utilities  with  multiple- 
reactor  sites  be  required  to  obtain 
coverage  for  each  unit  separately  or  is 
site  coverage  sufficient? 

3.  To  what  extent,  if  any,  should  the 
NRC  become  involved  with  the  structure 
and  terms  and  conditions  of  the 
property  insurance  offered?  The 
regulations  currently  in  effect  are 
limited  to  NRC  hcensees  and  license 
applicants.  So  far,  the  NRC  has  imposed 
no  requirements  impinging  on  the 
business  operations  of  the  insurers. 
However,  Professor  Long  has  made 
certain  recommendations  that  would  put 
the  NRC  in  the  position  of  requiring 
utility  licensees  to  maintain  property 
insurance  coverage  acceptable  to  the 
NRC.  As  an  example.  Professor  Long 
cites  the  practice  of  one  insurer  that 
does  not  discount  its  premiums  when  an 
insured  buys  co-extensive  coverage  both 
from  it  and  another  insurer.  He 
recommends  that  the  NRC  accept  no 
insurance  that  does  not  include  such 
discounted  premium  provisions.  Would 
that  and  similar  NRC  policies  represent 
an  uiu«asonable  burden  on  insurers? 

Professor  Long  suggests  that  the  use  of 
retroactive  assessments  may  be 
reaching  the  limits  of  sound  insurance 
practice  and  recommends  that 
retroactive  insurance  be  eliminated  from 
any  futtue  coverage. 

Should  the  NRC  refuse  to  accept  such 
coverage  to  satisfy  its  requirements?  Is 
concern  with  overuse  of  retroactive 
assessments  warranted? 

As  a  corollary  issue,  should  the  NRC 
address  the  issue  of  whether,  as  a 
matter  of  public  policy,  it  should  require 
that  all  proceeds  from  property 
insurance  be  used  to  pay  for 
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decontamination  after  an  accident 
before  claims  of  creditors  and  owners 
are  satisfied?  What  would  be  the  legal 
basis  for  such  a  requirement? 

4.  Should  the  NRC  become  involved  in 
regulating  the  replacement  power 
insurance  program  as  currently  offered 
by  NEIL  and  described  in  NUREG-0891? 
Would  more  capacity  for  property 
insurance  become  available  if 
replacement  power  insurance  were  no 
longer  issued?  Is  replacement  power 
insurance  necessary,  or  is  it  sufficient 
and  relatively  equitable  to  collect  such 
charges  through  rates? 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection,  Reactor 
siting  criteria,  Reporting  equirements. 

(Sec.  161.  Pub.  L  8a-703.  68  Stat.  948,  as 
amended.  42  U.S.C  2201) 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
William  J.  Diicks, 
Executive  Director  for  Operations. 

(FR  E)oc.  82-inOl  Filed  6-23-82;  8:45  amj 
BIUJNQ  COW  7<n».01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  82-ANE-231 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  AirsfMCe  and 
Reporting  Points;  Propoeed 
Amendment  to  Description  of  Blocic 
Island,  R.L.,  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NF41M)  proposes 
to  amend  the  Block  Island,  Rhode  Island 
700-foot  transition  area  to  provide 
additional  airspace  protection  for 
aircraft  executing  Very  High  Frequency 
Omni  Range  (VOR)  Runway  10  or  VOR 
Runway  28  original  Standard  Instrument 
Approach  Procedure  (SlAP].  This 
amendment  is  needed  to  provide 
controlled  airspace  for  aircraft 
executing  an  approach  to  land  at  Block 
Island  State  Airport  Block  Island, 
Rhode  Island. 

date:  Comments  must  be  received  on  or 
before  July  30. 1982. 
ADDRESSES:  Send  comment*  on  the 
proposal  in  triplicate  to:  Chief, 
Operations,  Procedures  and  Airspace 


Branch,  ANE-530.  New  England  Region, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  The 
docket  may  be  examined  at  the 
following  location:  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530.  Federal 
Aviation  Administration.  Air  Traffic 
Division,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803; 
telephone  (617)  273-7285. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  Chief, 
ANE-53G.  Operations,  Procedures  and 
Airspace  Branch,  ANE-530,  Air  Traffic 
Division,  Federal  Aviation  i 

Administration.  12  New  England   ' 
Excutive  Park.  Burlington. 
Massachusetts  01808.  All 
commimications  received  on  or  before 
July  30, 1982,  will  be  considered  before 
action  is  taken  on  the  proposed 
cunendment  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
PubUc  Afiairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591,  or  by  calling 
(202)  42&-8085.  Communicatfons  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  6iture  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  700-foot 
transition  area  at  Block  Island  State 
Airport,  Block  Island,  Rhode  Island.  This 
action  will  provide  additional  controlled 
airspace  protection  for  aircraft 
executing  the  VOR  Runway  10  or  VCNR 


Runway  28  Standard  Instrument 
Approach  Procedure. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700-foot  transition  area  at 
Block  Island  State  Airport.  Block  Island 
Rhode  Island,  as  follows: 

Block  Island.  Rhode  Island 

Delete: 

"within  a  5  mile  radius." 
Insert  in  lieu  thereof: 

"within  a  6.5  mile  radius." 
[Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958  [49  U.S.C.  1348(a):  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C 
1655(c]:  §  11.01  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61)]) 

Note.— The  FAA  has  detennined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operatioDally  current 
It  is  certified  that  this  (1)  Is  not  a  "maior  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evahiation  as  the 
anticipated  impact  is  so  minimal;  (4) » 
appropriate  to  have  a  comment  peiiod  af  less 
than  45  days;  and  (5)  at  promulgattoa  will  not 
have  a  significant  economic  impact  on  a 
substantial  numtter  of  smaU  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Burlington,  Mass..  on  June  10. 
1982. 

Roltert  E  Whitttngton. 
Director,  New  England  Region. 

|FR  Doc  8Z-170M  FilMJ  ft-ZS-aZ:  8:45  am) 
BHXING  CODE  4*1»-tS-M 


14  CFR  Part  71 

[Airspace  Docket  No.  S2-ANE-22) 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controaed  Airspacs  and 
Reporting  Points;  Proposed 
Amendment  to  Descrfplion  of 
IHansfieM,  Mass^  TrsnaWon  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  (NPRM)  proposes 
to  amend  the  Mansfield.  Massachusetts 
700-foot  transition  area  to  provide 
additional  controlled  airspace  to  protect 
aircraft  executing  the  Non-Directional 
Beacon  (NDB)  Runway  32  original 
Standard  Instrument  Approach 
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Procedure  (SIA^)  at  Mansfield 
Municipal  Airp<  irt  Mansfield, 
Massachusetts 

DATE  Comments  must  be  received  on  or 
before  July  30, 1082. 

ADDRESS:  Send  Comments  on  the 
proposal  in  triplicate  to:  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  ANE-5»),  New  England  Region. 
Federal  Aviation  Administration.  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  The 
docket  may  be  oxamined  at  the 
following  location:  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  fiurlington 
Massachusetts  C^803. 

FOR  FURTHER  INlfORMATION  CONTACT 

David  Hurley,  Oberations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  373-7285. 

Comments  Invited  ' 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  thqy  may  desire. 
Communlcationashould  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  Chief, 
ANE-530,  Operations,  Procedures  and 
Airspace  Branch]  ANE-530.  Air  Traffic 
Division.  Federal  Aviation 
Administration,  i2  New  England 
Executive  Park,  Burlington.       , 
Massachusetts  01803.  AH  ' 

communications  received  on  or  before 
July  30, 1982,  wUlbe  considered  before 
action  is  taken  oa  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  AH  comments 
submitted  will  b^  available,  both  before 
and  after  the  cloaing  date  for  comments, 
in  the  Rules  DocUet  for  examination  by 
interested  persons. 

Availability  of  NPRM  i 

Any  person  m^jy  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Pubhc  Affairs,  Attention:  Public 
Information  Centsr,  APA-430,  800 
Independence  A\  enue,  SW., 
Washington.  D.cJ  20591,  or  by  calling 
(202)  426-8085.  Cpmmunications  must 
identify  the  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  co|  >y  of  Advisory  Circular 
No.  11-2  which  d  tscribes  the  apphcation 
nmcedures. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  amend  the  700-foot 
transition  area  at  MansHeld  Municipal 
Airport,  Mansfleld  Massachusetts.  This 
action  will  provide  additional  controlled 
airspace  protection  for  aircraft 
executing  the  NDB  Runway  32  Standard 
Instrument  Approach  Procedure. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The*  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700-foot  transition  area  at 
Mansfield  Municipal  Airprart.  Mansfield, 
Massachusetts,  as  follows: 

Mansfield.  Massachusetta 

Delete: 

"excluding  that  portion  tliat  coincides  with 
the  Boston,  Massachuaetts  transition  area." 
After  "to  the  VOR"  insert: 

"and  within  3  miles  each  side  of  the  327 
magnetic  bearing  (312  true)  from  the 
Mansfield  (IHW)  NDB  extending  from  the  5- 
mile  radius  area  to  8.5  miles  soutlieast  of  the 
Memsfield  NDB  excluding  those  portions  tliat 
coincide  with  the  Boston  and  Taunton, 
Massachusetts  transition  area." 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a];  section  a(c)  of  the 
Department  of  Transportation  Act  (49  U.&C 
1655(c));  S  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61))) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
If  is  certified  that  this  (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Burlington.  Mass..  on  June  11, 

1982. 

Robert  E.  Whittingtoa. 

Director,  New  England  Regioa. 

|FR  Doc.  82-17038  FUad  6-23-81:  »«  ami 
HLLINQ  COOe  4*1»-11-H 


14  CFR  Part  71 


[Airspace  Docket  No.  82-ASW-37] 

Proposed  Designation  of  Transition 
Area;  Grove,  Oicla. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIIARY:  The  Federal  Aviation 
Administration  proposes  designation  of 
a  transition  area  at  Grove,  OK.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  new  instrument 
approach  procedures  to  the  Grove 
Airport,  OK.  This  action  is  necessary  to 
provide  protection  for  aircraft  executing 
RNAV  approaches  to  Runways  18  and 
36  and  a  VOR/DME  approach  using  the 
Neosho  VORTAC.  Coincident  with  this 
action,  the  airport  is  changed  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  by 
July  26, 1982. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689. 
Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L.  Owens.  Airspace  and 
Procedures  Branch.  ASW-536,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPt^MENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
§  71.181  as  republished  in  Advisory 
Circular  AC  70-3  dated  January  29, 1962. 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Designation  of  the  transition 
area  at  Grove,  OK,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Grove. 
OK,  since  there  are  proposed  new  IFR 
procedures  to  the  Grove  Airport. 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  sould  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  82-ASW-37."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Tragic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  contact  the 
office  Hsted  above. 

Index  Terms 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Grov*.  OK  [New] 

That  airspace  extending  ^m  700  feet 
above  the  surface  within  a  6.5-inile  radiua  of 
the  Grove  Airport  (latitude  36*34'14"N., 


longitude  94'44'19"W.)  and  wnthin  2  miles 
each  side  of  the  Neosho  VORTAC  228*  radial 
extending  from  the  e.S-mile  radius  to  7.5  miles 
northeast  of  the  airport  and  within  2.5  miles 
each  side  of  a  180*  bearing  and  360'  t>earin8 
from  the  runway  tiuvshoids  extending  from 
the  6.5-mile  radius  to  8.5  miles  south  and  8.5 
miles  north  of  the  airport 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.61(c)) 

Not*. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  ruJe"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979];  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  WOrth,  TX,  on  )une  15, 1982. 
F.  E.  Whitfield. 
Acting  Director,  South  west  Region. 
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DEPARTMENT  OF  ENERGY  | 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1. 3. 375  and  381 
[Docket  No.  RM82-35-000] 

Fees  Applicable  to  General  Activities 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  amend  its  regulations  to 
establish  fees  for  services  and  benefits 
provided  by  the  Commission  under  its 
jurisdictional  statutes.  The  Commission 
is  authorized  by  the  Independent  Offices 
Appropriations  Act  of  1952  (lOAA)  to 
establish  fees  for  services  and  benefits  it 
provides.  The  fees  are  being  proposed  in 
a  series  of  proposed  rules,  each  rule 
relating  to  a  different  type  of  regulated 
entity  or  jurisdictional  subject  area. 

This  proposed  rule  would  establish 
fees  for  general  activities  in  Part  381  of 
the  Commission's  regulations.  The  rule 
would  require  the  payment  of  a  fee  upon 
the  filing  of  (1)  a  petition  for  a 
declaratory  order,  (2)  a  request  for 
interpretation  by  the  Office  of  the  Chief 


Accountant  (3)  a  request  for  review  of  a 

DOE  remedial  order,  and  (4)  a  request 

for  review  of  a  DOE  denial  of 

adjustment 

date:  Comments  must  be  submitted  to 

the  Secretary  of  the  Commission  by  July 

30.1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Room  93ia 

Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street  N£., 

Washington.  D.C.  20426,  (202)  357-840a 

Issued:  )une  15, 1962. 
I.  Introduction 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  proposing 
to  amend  its  regulations  to  establish 
fees  for  services  and  benefits  provided 
by  the  Commission  in  the  administration 
of  its  statutory  responsibilities.  The  fees 
are  being  proposed  in  a  series  of 
proposed  rules,  each,  relating  to  a 
different  type  of  regulated  entity,  or 
jurisdictional  subject  area.  By  proposing 
fees  in  a  series  of  individual 
rulemakings,  the  Commission  intends  to 
identify  clearly  each  category  of  fees 
and  to  focus  public  comments. 
Nevertheless,  the  proposals  are  the 
product  of  a  comprehensive 
examination  of  potential  fees  structures 
associated  with  all  the  different 
functions  and  services  performed  by  the 
Commission.  The  Commission  will 
consider  issuing  a  consolidated  final 
rule  establishing  fees  for  all  services 
and  benefits. 

This  proposed  rule  would  establish 
fees  in  a  new  Part  381,  other  than  fees 
for  FOLA  requests.  Specifically,  the  rule 
would  require  the  payment  of  a  fee  upon 
the  filing  of  (1)  a  i}etition  for  a 
declaratory  order,  (2)  a  request  for 
interpretation  by  the  Office  of  the  Chief 
Accountant  (3)  a  request  for  review  of  a 
DOE  denial  of  adjustment  and  (4)  a 
request  for  review  of  a  DOE  remedial 
order.  In  addition,  the  proposal  would 
amend  the  fees  to  be  charged  for 
Freedom  of  Information  Act  requests  to 
provide  for  an  aimuai  adjustment  to 
reflect  changes  in  average  personnel 
costs. 

The  Commission  is  authorized  by  the 
Independent  Offices  Appropriations  Act 
of  1952  (lOAA)  '  to  establish  fees  for 
services  and  benefits  it  provides.  The 
lOAA  provides  in  pertinent  part 

[A]ny  woik,  service,  publication,  report, 
document  benefit  privilege,  authority,  use, 
franchise,  license  permit  certificate, 
r^stration,  or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal  agency 
*  •  *  to  or  for  any  person  *  •  •  shall  be  self- 


'31U.S.C 


27S7B 
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sustaining  to  thejfall  extent  possible,  and  the 
head  of  each  Federal  agency  is  authorized  by 
regulation  *  *  *  to  prescribe  therefore  such 
fee.  charge,  or  price,  if  any,  which  he  shall 
determine,  in  cade  none  exists,  or 
redetermine,  in  case  of  an  existing  one,  to  be 
fair  and  equitable  taking  into  consideration 
the  direct  and  inwrect  costs  to  the 
Government  val^e  to  the  recipient,  public 
policy  or  interest!  served,  and  other  pertinent 
facts,  and  any  aitounts  so  determined  or 
redetermined  sh^ll  be  collected  and  paid  into 
the  Treasury  as  i^iscellaneout  receipts  *  *  < 

The  principal  agency  interpretation  of 
the  lOAA  is  Bureau  of  the  Budget 
Circular  A-25  'Iwhich  states  that  a  fee 
should  be  assessed  against  each 
identlHable  rec|pient  of  a  measurable 
unit  or  amount  of  Government  service  or 
property  from  which  such  recipient 
derives  a  special  beneHts.* 

In  accordanc^  with  the  lOAA  and 
authoritative  interpretations  of  that 
statute,  the  Commission,  in  establishing 
any  fee,  must:* 

A.  Identify  th  e  service  for  which  the 
fee  is  to  be  assc  ssed: 

B.  Explain  wi^y  that  particular  service 
benefits  an  ideatifiable  recipient  more 
than  it  benefits  ,the  general  public; 

C  Base  the  f^  on  as  small  a  category 
of  service  as  practical;  and 

D.  Demonstrate  what  direct  and 
indirect  costs  a^  incurred  by  the 
Commission  in  tendering  the  service, 
and  show  thosa  costs  are  incurred  in 
connection  wit^  the  service  rendered  the 
beneficiary.       I 


'Boreaa  of  the  Budget  Circular  A-25  (September 
23, 196B).  Thli  interpretatkin  has  been  quoted  by  the 
VS.  Sapreme  Court  pt  "the  proper  construction  of 
the  act"  in  FPC  v.  New  England  Power  Co„  415  U.S. 
345,  351  (1974).  ! 

*  Budget  Circular  IA-2S  at  1-2: 
Cenera/Aj/Zcy.  Aj  reasonable  charge  *  *  'should 

be  made  to  each  Identifiable  recipient  Tor  a 
measurable  unit  or  junount  of  Government  aervice 
Of  property  from  whfch  he  derives  a  special 
beoefiL*  *  *  For  example,  a  special  benefit  will  be 
considered  to  accni#  and  a  charge  should  be 
imposed  when  a  CoVenunant.fendared  service: 

a.  Enables  the  beneficiary  to  obtain  more 
immediate  or  subst«itial  gains  or  values  (which 
may  or  may  not  l>e  iiieasurable  in  monetary  terms) 
than  which  accrue  to  the  generSl  public  [e.g.. 
receiving  a  patent,  otjp  insurance,  or  a  license  to 
carry  oo  a  specific  tsiainest):  or 

b.  Provides  business  stability  or  assures  public 
coodldence  in  the  btsiness  activity  of  tiie 
beneficiary  [e.g.,  certificates  of  necessity  and 
convenience  for  airline  routes,  or  safety  inspections 
of  craft).  •  •  • 

*  See  National  Cable  Television  Association.  Inc. 
V.  United  Stales.  41SU  8.  338  (1974);  FPC  v  New 
England  Power  Co..  415  U.S.  345  (1S74):  Mississippi 
Power  «  light  v.  NiqC  601  F.2d  223  (5th  Cir.  1979) 
cnt  denied.  444  U^  1102  (1980);  National  Cable 
TelevislOB  AsMCiatW  Uk.  v.  PCC  564  FJd  1094 
(D.C  Cir.  107«);  EMbtnic  Industries  AssociaUon  v. 
FCC  554  F.2d  liao<t).C  Cir.  1976),  National 
Association  of  Broailcasters  v.  FIX.  554  F.2d  lllS 
(D.C.  Cir.  1976):  Capital  CiUes  Communications,  Inc. 
V.  PCC  SS4  F.2d  list  (D.C  Cir.  1976). 


II.  Discussioa 

The  Commission  believes  that  the  fees 
set  forth  in  this  proposed  rule  would 
meet  the  four  requirements  outlined 
above. 

A.  Identification  of  Services.  The 
categories  of  services  and  benefits  fo' 
which  the  Commission  would  propose  a 
fee  are  the  following: 

1.  Declaratory  orders  requested  in 
accordance  with  S  1-7; 

2.  Interpretations  rendered  by  the 
Office  of  the  Chief  Accountant 
requested  in  accordance  with  §  3.8; 

3.  Review  of  appeals  from  DOE  denial 
of  adjustments  requested  in  accordance 
with  S  1.40;  and 

4.  Review  of  appeals  from  DOE 
remedial  orders  requested  in  accordance 
with  §  1.41. 

B.  Special  Benefits  to  Identifiable 
Recipients.  The  lOAA  provides  that  an 
agency  may  coUect  fees  for  "any  work, 
service,  publication,  report,  document 
permit  certificate,  registration,  or 
similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  issued  by  any  Federal 
agency  *  *  *  to  or  for  any  person  *  *  *" 

In  delineating  the  services  or  benefits 
for  which  agencies  are  permitted  to 
charge  under  the  terms  of  the  lOAA, 
Budget  Circular  A-25  state  that  a  fee 
may  be  charged  to  an  identifiable 
recipient  who  derives  a  special  benefit 
from  a  Government  service."  •  In 
addition,  the  circular  indicates  that  a 
"special  benefit"  has  accrued  if  the 
recipient  obtains  "more  immediate  or 
substantial  gains  or  values  *  *  *  than 
those  which  accrue  to  the  general 
public."  •  Any  fee  charged  imder  the 
lOAA  is  not  rendered  invalid  because 
the  public  may  also  enjoy  incidental 
benefits  which  flow  from  the  service 
provided  the  recipient  by  the  agency.* 
However,  an  agency  may  not  charge  for 
its  services  "when  the  identification  of 
the  ultimate  beneficiary  is  obscure  and 
the  service  can  be  considered  as 
benefitting  broadly  the  general  public."  * 

The  proposed  nile  complies  with  these 
requirements  because  the  services  for 
which  the  Commission  profKises  fees 
would  be  charged  under  this  rule 
provide  special  benefits  to  the 
applicants  who  invoke  the 
Commission's  procedures.  A  declaratory 
order  is  issued  in  the  discretion  of  the 
Commission  and  provides  the  applicant 


■Budget  Circular  A-2S  at  1-2. 

*ld.  at  2. 

'See  MissUslppI  Power  »  U^t  v.  NRC  601  F.2d 
223,  Z27-2S  (5th  Cir.  1979)  cert  denied.  444  U.S.  1102 
(1980):  Electronic  Industries  Association  v.  FCC  1154 
F.2d  1109. 1115  (D.C  Cir.  1976). 

'Budget  Circular  A-25  at  Z  quoted  with  approval 
in  FPC  v.  New  England  Poww  Co.,  415  V.S.  345,  350 
(1074). 


with  the  assurance  that  the  Commission 
will  act  in  accordance  with  what  is  set 
forth  in  the  declaratory  order. 

An  interpretation  by  the  Office  of  the 
Chief  Accoimtant  is  made  only  at  the 
request  of  the  applicant  and  benefits  the 
applicant  by  providing  a  staff  opinion  as 
to  the  application  of  the  Commission's 
Uni^m  Systems  of  Accounts,  reporting 
reqairements,  and  records  retention 
requirements  to  the  particidar  facts  or 
circumstances  raised  by  the  applicant. 

A  review  of  a  DOE  denial  of 
adjustment  by  the  Commission  provides 
the  applicant  with  another  opportunity 
to  seek  relief  from  otherwise  apphcable 
rules  or  orders.  In  addition,  section 
504[b]  of  the  Department  of  Energy 
Organization  Act  (42  U,S.C.  7194(b)) 
requires  any  person  aggrieved  by  the 
denial  of  a  request  for  adjustment  to 
seek  review  of  such  a  denial  by  the 
Commission  before  that  person  seeks 
judicial  review.  Therefore,  such  reviews 
by  the  Commission  are  made  only  t|pon 
request  and  afford  the  requester  with 
either  the  relief  being  sought  or~an  ' 
opportunity  for  judicial  review. 

A  review  of  a  DOE  remedial  order  by 
the  Commission  provides  the  applicant 
subject  to  the  remedial  order  with  an 
opportunity  to  obtain  revocation  or 
modification  of  the  remedial  order.  In 
addition,  section  503(c)  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  7193(c))  requires  Commission 
review  of  the  remedial  order  before 
judicial  review  may  be  sought. 
Therefore,  the  Conunission  review 
provides  the  requester  with  either  relief 
from  the  remedial  order  or  an 
opportunity  for  judicial  review. 

In  these  cases,  the  Commission 
believes  that  each  identifiable  applicant 
for  these  kinds  of  Commission  services 
derive  more  substantial  benefits  than 
those  benefits  accruing  to  the  general 
public.  The  Commission  will  assess 
against  any  individual  or  entity  seeking 
these  services  a  fee  designed  to  recover 
the  costs  associated  with  providing  the  ■ 
service. 

The  Commission  is  not  proposing  in 
this  rulemaking  to  charge  fees  for  other 
general  actions  it  takes /elating  to  its 
jurisdictional  statutes.  'These  actions 
include  preliminary  and  formal 
enforcement  investigations,  settlement 
and  administrative  litigation,  news 
releases,  and  litigation  in  the  courts. 
Generally,  the  recipients  of  these 
services  are  not  readily  identifiable.* 


'The  Commission  is  considering,  in  other 
rulemakings,  fees  which  recover  the  costs  of  certain 
rulemakings.  In  these  cases  where  a  fee  is  proposed, 
the  Commission  believes  that  there  are  special 
benefits  provided  to  identifiable  rvdpients. 
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C.  Smallest  practical  unit  In 
designing  a  fee  schedule,  the  lOAA 
requires  the  Commission  to  base  the 
fees  on  the  smallest  imit  of  category  of 
service  or  beneGt  practical.  In 
remanding  fees  estalished  by  the 
Federal  Commtmications  Commission, 
the  Court  of  Appeals  for  the  D.C  Circuit 
set  forth  the  general  rule: 

[W|e  interpret  the  statute  and  the  Supreme 
Court  decisions  to  require  reasonable 
particularization  of  the  basis  for  the  fees. 
accompUshed  by  an  allocation  of  costs  to  the 
smallest  unit  that  is  practical.  In  most  cases, 
we  expect  this  unit  will  be  classes  of  carriers 
or  applicants  or  grantees  or  services  which 
the  Commission  has  already  singled  out  for 
separate  treatment  in  its  1975  fee  schedule. 
Classification  is  always  a  difficult  problem, 
involving  as  it  does  the  drawing  of  lines;  but 
the  solution  is  not  to  group  dissimilar 
entities  together.  The  Commission  must 
examine  its  expenses  and  set  forth  the 
maximum  particularization  of  costs  which  it 
conveniently  can  make,  so  that  the 

correctness  of  its  actions  can  be  reviewed. 

•  *  * 

Many  of  the  expenses  will  no  doubt 
separate  naturally  among  classes  of  carriers 
and  services  *  *  *  (emphasis  added).'* 

The  Conunission  recognizes  that  there 
may  be  significant  differences  in  the 
costs  incurred  for  individual  petitions  or 
requests  which  are  submitted  for 
Commission  action.  Some  tilings  are 
more  complex  or  controversial  than 
others  or  may  require  more  time  to 
process.  The  Commission  is  proposing  to 
establish  fees  based  on  categories  of 
activities  sharing  common 
charateristics.  Fee  categories  are 
generally  delineated  according  to  the 
natuj«  of  the  service  or  beneHt  provided. 
For  example,  petitions  for  declaratory 
orders  are  not  grouped  with  requests  for 
review  of  DOE  remedial  orders,  or  with 
requests  for  interpretations  by  the  Office 
of  the  Chief  Accountant. 

A  fundamental  consideration  in 
developing  a  fee  structure  under  the 
lOAA  is  the  practicality  of  establishing 
fees  which  relate,  not  just  to  categories 
of  services,  but  also  to  subcategories  of 
services  or  even  individual  agency 
services.  This  problem  relates  to  \he 
accessibiUty  of  cost  data  and  the 
expense  incurred  in  collecting  the  data. 
The  Commission  believes  it  has  the 
authority  to  establish  separate  fees  for 
any  flllng,  that  initiates  a  proceeding 
and  any  tiling,  that  requires  the  ° 
Commission  to  undertake  additional 
steps  in  a  proceeding,  such  as  petitions 
for  rehearings,  interventions  or  appeals. 
However,  because  the  time  spent  in 
subsequent  stages  of  a  proceeding  is  not 
separately  recorded  by  the  Commission, 
the  Commission  does  not  have  data  at 


this  time  which  is  detailed  enough  to 
permit  it  to  establish  a  separate  fee  for 
each  stage  of  a  proceeding.  Therefore, 
the  Commission  is  proposing  here  to 
establish  only  one  fee  for  a  proceeding 
or  application  process  because  the 
Commission  believes  that  the  entire 
process  is  the  smallest  unit  practical  on 
which  to  base  a  fee.  It  nevertheless 
requests  comments  on  whether  the  fee 
categories  should  be  established  for 
smaller  classes  of  applicants,  or 
separate  stages  of  a  proceeding  and  the 
nature  of  the  data  which  would  be 
necessary  to  support  such  fee 
categories. 

D.  Basis  of  Cost  Recovery.  1.  Direct 
and  indirect  costs  included.  The  fee 
schedule  proposed  by  the  Commission 
will  be  designed  to  account  for  all  types 
of  recoverable  costs  associated  with  the 
processing  of  the  specified  petitions, 
applications,  and  requests.  The  costs 
attributable  to  a  particular  Commission 
service  are  not  merely  the  salaries  of  the 
employees  who  review  the  petitions, 
applications,  and  requests.  As  the  Fifth 
Circuit  observed,  in  Mississippi  Power 
and  Light  v.  NRC,  employees  "must  be 
supplied  working  space,  heating, 
lighting,  telephone  service  and 
secretarial  support.  Arrangements  must 
be  made  so  that  [they  are]  hired,  paid  on 
a  regular  basis  and  provided  specialized 
training  courses,  lliose  and  other  costs 
such  as  depreciation  and  interest  on 
plant  and  capital  equipment  are  all 
necessarily  incurred  in  the  process  of 
reviewing  an  application."  "  The 
following  description  indicated  what 
actual  costs  are  incurred  when  the 
Commission  suppUes  the  identified 
services  and  benefits. 

The  processing  of  petitions  for 
declaratory  orders  requires  an  analysis 
by  staff  of  the  facts  presented  in  the 
petition.  If  the  facts  presented  are 
inadequate,  more  information  is 
requested.  Then,  based  on  an  analysis  of 
the  facts  and  the  particular  issues 
raised,  the  Office  of  the  General 
Counsel,  in  consultation  with  other 
Commission  offices,  drafts  a  proposed 
order.  The  order  drafted  by  the  Officie  of 
the  General  Coimsel  must  then  be 
considered  and  evaluated  by  the 
Commission  and  is  placed  on  the 
Commission's  agenda  in  order  that  the 
Commission  may  act  on  it  If  the  order  is 
issued,  the  Commission  notices  it  in  the 
Federal  Register. 

The  processing  of  a  request  for  an 
interpretation  from  the  Office  of  the 
Chief  Accountant  requires  that  office  to 
research  and  analyze  the  particular 
issues  raised  by  the  request  Then,  it 
must  draft  a  formal  response  advising 


"Electronic  Industries  Association  v.  FGC  SM 
F.2d  noe,  1116-17  (D.C  Or.  1976). 


"601  F.2d  at  232. 


the  requester  how  the  Uniform  Systems 
of  Accounts  or  other  regulations  pertain 
to  a  particular  situation. 

Appeals  of  DOE  denials  of 
adjustments  and  appeals  of  DOE 
remedial  orders  are  considered  and 
processed  similariy  in  the  Commission's 
Office  of  Opinions  and  Review  (OOR). 
Upon  receipt  both  types  of  appeals 
require  a  review  of  die  tiling  by  OOR  to 
detentdne  if  it  is  complete.  If  complete, 
the  filing  is  noticed  in  the  Federal 
Register.  During  the  course  of  reviewing 
both  requests,  OOR  staff  must  review 
and  analyze  arguments  and  may  be 
requested  to  conduct  discovery,  an 
evidentiary  hearing  or  an  oral  argument 
After  all  evidence  and  arguments  are 
presented  and  considered,  OOR  staff 
must  prepare  and  issue  a  proposed  order 
for  comment  by  the  parties.  If  comments 
on  the  proposed  order  are  filed.  OOR 
staff  must  consider  them  and  prepare  a 
final  order.  This  final  order  is  then 
considered  and  evaluated  by  the  full 
Commission  which  determines  whether 
or  not  to  issue  it 

Commission  review  of  DOE  remedial 
orders  is  a  phase  of  DOE  enforcement 
proceeding  and  the  Commission  is  not 
proposing  to  establish  fees  for  any 
phase  of  its  own  enforcement 
proceedings.  The  Commission  is, 
nevertheless,  proposing  a  fee  for  review 
of  DOE  remedial  orders.  However,  it 
requests  comments  on  how  the 
Commission  might  reduce  the  fee  in 
specific  circumstances  so  that  it  would 
not  substantially  discourage  appeals  of 
remedial  orders. 

2.  Methodology.  The  Commission's  , 
calculation  of  the  costs  incuired  to 
perform  each  of  the  services  for  which  a 
fee  is  proposed  is  direcdy  related  to  the 
amount  of  Commission  time  spent  on 
providing  each  of  these  services.  The 
proposed  rule  relies  on  information 
obtained  through  the  Commission's 
management  information  system  (MIS), 
which  provides  the  amount  of  time  spent 
on  all  the  Commission  functions.  This 
data  is  recorded  on  a  periodic  basis.  The 
functions  are  grouped  into  categories 
which  represent  the  Commission's 
various  programs,  including  gas 
wellhead  pricing,  gas  pipeline  rates,  gas 
pipeline  certificates,  gas  producer  rates, 
gas  producer  certificates,  oil  pipeline 
regulation,  hydropower  regulation  and 
electric  power  regulation; 

The  supervisor  in  each  organizational 
unit  periodically  reports  to  the  MIS  the 
amount  of  time  spent  by  staff  on  each 
function,  in  terms  of  "work-months".  A 
"work-month"  is  the  tmit  qf  work 
represented  by  one  employee's  devotion 
of  100%  of  his  or  her  time  for  one  month. 
With  respect  to  each  function,  the 
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supervisor  recoHs  the  number  of 
projects  Intiate4  (receipts)  and 
completed  (conpletions)  in  a  particolar 
time  period,  insofar  as  the  nature  of  the 
function  invoIvSs  the  intiation  and 
completion  of  pfojects.  Most 
Commission  fuQctions  can  be  measured 
in  terms  of  the  number  of  projects 
initiated  and  completed.  In  accordance 
with  Commissi(|n  practice,  these 
projects  are  gen|Brally  assigned  docket 
numbers  and.  for  purposes  of  this 
discussion,  will  pe  referred  to  as 
"docketed  activities". 

Other  supporl  functions  regularly 
undertaken,  with  respect  to  any 
program,  may  n^t  be  measured  in  terms 
of  receipts  and  (iompletions  and  are  not 
docketed.  The  nature  of  these  functions 
makes  impractical  any  measurements  in 
terms  of  receipt^  and  completions,  but 
staff  time  is  nevertheless  spent 
performing  thes#  functions.  This  time  is 
also  allotted  an4  reported  by  unit 
supervisors. 

These  support  functions  will  be 
referred  to  as  "sfipport  activities"  and 
can  be  divided  i^to  three  categories. 
First,  there  are  activities  that  involve 
general  supervision,  personnel 
management,  and  routine  administrative 
functions  such  aS  maintenance  of  time 
and  leave  recoros,  the  handling  of 
property  and  supplies,  staff  meetings. 
and  the  planning  and  organizing  of 
leave.  , 

Second,  support  staff  responds  to 
requests  for  information  that  do  not 
contribute  direcfly  to  the  completion  of 
a  docketed  activity.  Examples  include 
requests  for  information  &om  the  public, 
from  the  Congress,  from  the  General 
Accoimting  (Sffi^e.  and  from  other 
governmental  agencies. 

Third,  support  staff  establishes  or 
reviews  certain  Commission  operations 
and  procedures.  These  activities  include 
work  on  the  Coittmission's  budget, 
management  information  systems,  and 
program  development  functions  such  as 
special  studies  or  briefings  not  identified 
with  a  d(^eted  jsctivity. 

As  preidously  i^scussed,  the 
Commission  engages  in  approximately  9 
docketed  activities  which  fulfill  general 
functions — that  i^,  they  are  undertaken 
with  respect  to  t^e  administration  of  any 
of  the  Commission's  statutory 
responsibilities.  The  activities  for  which 
a  fee  is  proposed  in  this  rulemaking  are 
declaratory  ordefs,  interpretations  by 
the  Office  of  the  Chief  Accountant, 
review  of  DOE  denials  of  adjustments, 
and  review  of  DOe  remedial  orders.  The 
other  docketed  ai:tivities,  for  the  which 
the  Commission  |s  not  proposing  to 
establish  fees,  in:;lude  preliminary 
investigations,  fcrmal  investigations. 
Federal  litigation,  news  releases,  and 


settlements  and  administrative 
litigation. 

In  addition,  there  are  general 
functions  perfoimed  by  the  Commission, 
such  as  reviewing  applications  for 
rehearing,  petitions  for  waiver  and 
interventions,  motions,  protests,  and 
complaints  which  are  not  separately 
classified  as  either  docketed  activities 
or  support  activities  but  are  performed 
in  the  process  of  considering  a  docketed 
activity.  The  costs  incurred  in 
considering  petitions,  mqtions  and 
complaints  will  be  considered  in  the 
context  of  the  docketed  activity  for 
which  a  fee  is  proposed. 

The  Commission's  proposed  fee 
schedule  is  based  on  the  direct  costs 
(reflected  by  the  number  of  work- 
months  reported  for  each  docketed 
activity),  as  well  as  a  pro-rata  share  of 
indirect  costs  (reflected  by  the  work- 
months  reported  for  support  activities) 
incurred  by  the  Commission  in 
performing  each  function  represented  by 
the  above-mentioned  fee  categories. 

The  Commission  uses  the  following 
method  to  determine  the  cost  of 
providing  any  service  or  benefit. 

First,  the  work-months  or  WM's 
reported  for  a  specific  docketed  activity 
are  added  to  a  pro-rata  share  of  the 
work-months  reported  for  the  relevant 
support  activities. "  This  figure, 
representing  the  total  number  of  work- 
months  dedicated  to  a  given  function  for 
a  year,  is  divided  by  the  number  of 
completions  for  that  year  for  the  given    . 
activity.  The  resulting  quotient 
represents  the  average  number  of  work- 
months  required  to  complete  each 
activity. 

Second,  the  Commission  uses  the 
following  figures  provided  by  the  Office 
of  Program  Management  to  derive  the 
average  cost  of  a  work-month,  based  on 
the  Commission's  FY  1982  budget. 

Avarag*  annud  salaciM  and  Mnga  banelNs  (in- 
chjdng  th*  ovwtwad  tor  feairmil  and  bana- 
m  nauranca) _ _ $37^18 

Admnistratlva  oiaitiaatf  for  ona  yaar  par  am- 
ptoyea  Onciudk<g  piMing.  communication. 
oMca  apaca.  nn«.  ate) 8,468 


Comracti  tor  ovartiaad  tarvloaa  tor  ona  yaar  par 
amployaa  (microanv  ate.) _«. „ 


2,408 


EstKTiatad  aneraga  ooal  par  amployaa  tor 
FY  1982 


The  total  is  divided  by  12  to  yield  an 
average  work-month  cost  of  $4,032.67. 
Third,  in  order  to  determine  the  cost 
of  the  activity,  the  Commission 
multiphes  the  average  cost  per  work- 
month  by  the  average  number  of  work- 


'^The  Commission  has  excluded  from  its  cost 
calculations  the  work-months  associated  with  the 
second  category  of  support  activities  because  those 
functions  do  not  constitute  a  part  of  the  total  cost  of 
providing  a  special  benefit 


months  required  to  complete  the 
activity. 

The  Commission  proposes  to  update 
the  fees  each  year  so  that  the 
computations  reflect  current 
Commission  costs.  An  updated  fee 
schedule  would  be  published  in  the 
Federal  Register  each  year.  The  updated 
fee  would  be  the  product  derived  by 
multiplying  each  fee  that  is  effective  for 
the  current  fiscal  year  by  the  ratio  of  the 
average  budgeted  costs  per  employee 
for  the  next  fiscal  year  to  the  average 
budgeted  costs  per  employee  for  the 
current  fiscal  year.  An  applicant  would 
be  obliged  to  pay  either  the  updated  fee 
or,  if  the  updated  fee  is  not  yet  effective, 
the  fee  that  is  currenUy  effective  at  the 
time  of  filing. 

In  addition,  the  Commission  is 
proposing  to  update  annually  the  fees 
contained  in  the  final  rule  establishing 
fees  relating  to  Freedom  of  Information 
Act  (FOIA)  requests,  Docket  No.  RM81- 
40,  issued  May  19, 1982.  This  update  of 
FOIA  fees  would  be  made  in  accordance 
with  the  same  methodology,  described 
above,  as  would  be  employed  to  update 
the  fees  established  in  this  proposal. 

E.  Exceptions  to  Full-Cost-Recovery. 
As  a  general  policy,  the  Commission 
intends  to  establish  fees  which  include 
all  the  recoverable  costs  associated  with 
a  particular  benefit  or  service  provided 
by  the  Commission.  The  Commission 
recognizes,  however,  that  there  may  be 
instances  in  which  a  fee  has  an 
und%sired  effect  on  an  applicant  or  other 
person  requesting  a  service  or  benefit  or 
otherwise  proves  tmfeasible.  In  such 
cases,  the  Commission  may  exercise 
discretion  to  reduce  the  fee  for  a 
category  of  services.  Generally 
speaking,  the  Commission  does  not 
expect  this  issue  to  arise  with  regard  to 
any  service  which  is  necessary  to 
participation  in  a  regulated  business  and 
continues  to  consider  the  possiblity  of 
full-cost  recovery  for  each  category  of 
service  for  which  it  proposes  fees.  The 
Commission  specifically  requests 
comments  on  this  fundamental 
approach. 

The  primary  concern  presented  by  the 
establishment  of  fees  is  to  ensure  that 
the  benefits  and  services  provided  by 
the  Commission  under  its  jiuisdictional 
statutes  remain  reasonably  available  to 
interested  persons.  Any  consideration  of 
whether  to  establish  a  less  than  full- 
cost-recovery  fee  under  new  Part  381  for 
a  category  of  service  would  initially 
depend  on  a  threshold  determination 
that  a  full-cost-recovery  fee  may 
discourage  use  of  the  service  for  which 
the  fee  is  assessed.  If  it  appears  to  the 
Commission  that  a  full-co8t-reco;(ery  fee 
would  discourage  filings  or  use  of 
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Commission  services,  it  wonid  tfien 
consider  a  reduction  in  the  relevant  fee. 
The  determination  of  how  far  to  reduce 
a  fee  will  depend  on  four  specific 
factors. 

1.  Disproportionate  economic  burden. 
The  Commission  may  reduce  the  fee  by 
a  factor  of  fwty  to  sixty-five  percent,  if 
it  is  shown  that  the  individuals  or 
entities  the  Commission  expects  to 
predominate  in  the  potential  class  of 
payers  are  of  the  type  on  which  the  full- 
cost-recovery  fee  could  be  expected  to 
impose  a  disproportionate  economic 
burden.  If  the  Commission  service  does 
not  pertain  to  small  entities  or  involve 
any  particular  economic  hardship,  but 
would  nevertheless  impose  a  full-cost- 
recovery  fee  that  would  discourage  use 
of  service,  the  Commission  would  be 
inclined  to  reduce  the  fee  by  a  smaller 
amount,  not  to  exceed  fifty  percent  of 
the  full  cost  of  the  service,  depending 
upon  other  considerations  which  may 
arise. 

2.  Encouraging  use  of  a  service.  The 
Commission  may  reduce  the  fee  by 
twenty  percent,  if  a  service  or  procedure 
is  of  a  type  that  the  Commission  wishes 
to  encourage  or  if  the  Commission 
prefers  that  service  or  procedure  to  be 
used  more  often  than  others  which 
would  provide  essentially  the  same 
benefit. 

3.  Use  of  Commission  time.  Related  to 
the  consideration  of  encouraging  one 
service  over  another  ia  a  consideration 
of  whose  time  and  effort  is  required  to 
provide  the  particular  service. 
Commission  time  is  more  valuable  and 
limited  than  staff  time.  Therefore,  a 
reduction  of  five  percent  may  be  made  if 
a  service  requires  only  staff  time  in  the 
normal  course  of  processing,  not 
including  appeals  to  the  Commission. 

4.  Reduction  of  processing  time.  There 
may  be  some  services  the  Commission 
provides  with  which  the  Commission 
has  had  little  experience.  Therefore,  its 
data  may  not  be  as  indicative  of  the 
average  costs  of  providing  that  service 
over  a  longer  period  of  time  as  its  data 
for  the  costs  of  services  it  has  been 
providing  for  many  years.  As  the 
Commission  gets  more  familiar  with  the 
processing  or  review  of  such  an 
application  of  filing,  processing  the 
application  or  otherwise  providing  the 
service  may  become  more  efficient, 
thereby  reducing  the  amount  of  time 
required  to  provide  service.  To  reflect 
this  possibility,  the  Commission  may 
reducelhe  fee  by  five  percent  if  the 
service  requested  is  one  with  which  the 
Commission  has  had  little  experience. 

IIL  Fees  Proposed 

The  following  table  summarizes  the 


average  number  of  woric-months  [WKfs) 
and  average  costs  incurred  in  rendering 


the  services  for  which  die  Commission 
proposes  fees: " 
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The  Commission  believes  that  the  cost 
of  a  declaratory  order  is  such  that  to 
revover  it  fully  through  fees  would 
substantially  discourage  the  use  of  this 
service.  Declaratory  orders  may  be 
requested  by  a  broad  spectrum  of 
regulated  entities,  and  there  are  a 
substantial  number  of  small  businesses 
and  other  organizations  within  this 
class.  The  Commission,  therefore,  has 
reduced  the  fee  for  declaratory  orders 
from  costs  by  appoximately  fifty-five 
percent. 

The  following  fees  are  therefore 
proposed:'* 

Sofvice  Fee 

Oedaratory  ontai* S7.600 

lnte>pretationa  by  t»  OOca  of  ttia  CMal  Ao- 

countanL. 500 

Re<new  o(  DOE  denial  ol  adjuaananla 3.800 

Review  o<  OOE  cems«al  Ofdan 3,800 

Furthermore,  the  Commission  is 
proposing  procedures  whereby  the 
Commission  may  waive  ot  reduce  fees 
prescribed  by  this  proposal.  These 
procedures  would  give  the  Commission 
the  discretion  to  waive  or  reduce  fees  in 
order  to  avoid  imposing  an  undue 
economic  burden.    ■ 

IV.  Procedures  for  Paying  Fees 

In  order  to  be  consistent  with  the 
assessment  of  fees  relating  to  general 
activities,  the  Commission  proposes  to 
amend  its  current  regulations  regarding 
the  procedures  applicable  to  eadi  of  the 
petitions  and  applications  covered  by 
the  proposed  fee  schedule.  The  amended 
procedures  would  require  that  a 
certified  check  for  the  approfHiate 
amount,  made  payable  to  the  United 
States  Treasury,  be  included  with  each 
petition  and  application.  In  addition,  the 


"The  Comoaiasioii  i*  placing  in  the  public  file  for 
this  docket  more  detailed  data  relating  to  the  costs 
incurred  by  the  Commissiaii  which  fonn  the  basis  of 
the  proposed  fees. 

"  Pees  are  established  by  taking  actual  costs  and 
rounding  down  to:  (1)  The  nearest  SS  increment,  if 
the  total  cost  is  SlOO  or  less  and  (Z)  The  nearest  tlOO 
increment  if  the  total  cost  ia  mora  than  $100. 


proposal  provides  that  any  application 
or  petition  whidi  is  not  accompanied  by 
the  appropriate  fee  will  not  be 
processed  by  the  Commission. 

Furthermore,  in  the  areas  where  the 
Commission  presently  charges  fees,  it 
follows  a  policy  of  no  refunds,  with 
minor  exceptions.  The  Commission 
expects  to  apply  this  no  refimd  policy  to 
all  fees  proposed  imder  the  lOAA.  in 
this  series  of  rulemakings  as  welL 

V.  Direct  Billing  Alternative 

As  discussed  above,  the  methodology 
that  would  be  used  to  estabhsh  the 
proposed  fees  is  based  on  the  average 
cost  of  processing  the  average  filing.  The 
Commission  occasionally  receives 
filings  which  are  not  representative  of 
these  average  filings.  lliese  filings  may 
be  so  extensive  in  scope  and  present 
issues  of  such  complexity  of  difficulty 
that  the  Commission  must  devote  an 
extraordinary  amount  of  time  and  effort 
to  processing  them.  The  standard  fees 
would  bear  no  reasonable  relationship 
to  the  actual  cost  of  processing  these 
extraordinary  filings.  Moreover,  if  the 
costs  of  processing  these  extraoit&nary 
filings  were  induded  in  the  average 
costs  associated  with  average  filings, 
persons  submitting  the  extraordinary 
filings.  Tlierefore,  the  Commission  is 
proposing  that  in  the  case  of  an 
extraordinary  filing,  it  would  order  a       ^ 
direct  billing  procedure. 

Under  this  direct  billing  procedure, 
the  Commission  would  periodically  bill 
the  person  who  submitted  the  filing  for 
all  the  direct  and  indirect  costs  incurred 
by  the  Commission  in  processing  the 
filing.  The  filing  woidd  then  be 
processed  like  other  filings,  but  the 
manpower  devoted  to  processing  the 
filing  would  be  separately  recorded  and 
would  not  be  averaged  with  the  time 
devoted  to  processing  the  average  filing. 

VI.  Summary  of  Proposed  Rule 

This  proposed  rule  would  establish 
fees  for  general  activities  in  pit^KMed 
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Part  381  of  Cl^pter  1  of  Title  18  of  the 
code  of  Federtil  Regulations. 

Proposed  S  ?81.103  provides  that  each 
filing  must  belaccompanied  by  the 
proper  fee  or  (he  Hling  will  be 
considered  daflcient,  which  could  result 
in  rejection  of  the  filing.  Section  381.103 
also  provides  that  if  a  tiling  for  one 
service  or  benefit  may  be  considered  as 
falling  within  pwo  or  more  fee 
categories,  th^  higher  or  highest  the 
applicable  fees  must  be  paid. 

Proposed  §  S81.104  requires  the 
Commission  to  publish  a  revised  fee 
schedule  each  year  to  reflect  an  increase 
or  decrease  in|  costs. 

Proposed  S  $81,106  provides  that  the 
Commission  liay  waive  or  reduce  fees  if 
to  do  so  is  nedessary  to  prevent  undue 
economic  burden. 

Proposed  §  $81,107  provides  that  the 
Commission  niay  order  any  filing,  the 
processing  of  which  requires  an 
extraordinary  amount  of  time  and  staff 
resources,  to  be  assessed  fees  under  a 
direct  billing  procedure.  Any  fees  paid 
under  Part  381  upon  submission  of  the 
filing  would  b^  credited  against  the 
direct  bill.       I 

Proposed  S  181.201  establishes  a 
$7,600  fee  payable  upon  submission  of  a 
petition  for  tha  issuance  of  a  declaratory 
order.  1 

Proposed  §  ^81.202  establishes  a  $500 
fee  payable  uoon  request  for  an 
interpretation  of  the  Uniform  Systems  of 
Accounts  by  tie  Office  of  the  Chief 
Accountant.    • 

Proposed  S  S81.203  establishes  a 
$3,800  fee  payable  upon  submission  of 
an  appeal  from  a  DOE  denial  of 
adjustment     I 

Proposed  §  |81.204  establishes  a 
$3,800  fee  payable  upon  submission  of 
an  appeal  boi$  a  DOE  remedial  order. 

This  proposed  rule  also  amends  Parts 
1  and  3  of  the  Commission's 
regulations  "  relating  to  the  above- 
mentioned  categories  of  services,  to 
require  each  petitioner,  applicant,  or 
requester  to  file  the  proper  fee  with  the 
petition,  application,  or  request 

In  addition,  ihis  proposed  rule  amends 
S  3.8  of  Chapter  1  of  Title  18  CFR  by 
adding  a  new  paragraph  [k]{7)  in  order 
to  provide  for  the  annual  updating  of 
fees  relating  tb  FOIA  requests. 

Vn.  Initial  Rectory  Flexibility 
Analysis         i 

Whenever  tl  te  Commission  is  required 


by  section  553 


of  the  Administrative 


Procedure  Act  (APA),  5  U.S.C.  553,  to 


■*On  April  28.  IfSZ  the  CommlMion  issued,  in 
Docket  No.  RM7S-e2,  revised  Rules  of  I>ractic8  and 
Procedure  which  eptabliah  the  Commission's 
procedural  rule*  M  •  new  Part  386.  47  Fed.  Reg. 
isn4  (May  S.  ISSa.  A  final  rule  In  this  docket  will 
be  oonfennad  to  tl^t  chansa. 


publish  a  general  notice  of  proposed 
rulemaking,  it  is  also  required  by  section 
603  of  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  to  prepare  and 
make  available  forpublic  comment  an 
initial  regulatory  Hexibility  analysis  if 
the  proposed  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  broad 
purpose  of  the  RFA  is  to  ensure  more 
carefull  and  informed  agency 
consideration  of  rules  that  may 
significantly  affect  small  business  and 
small  government  entities  and  to 
encourage  consideration  of  alternative 
approaches  that  may  better  resolve  any 
unnecessarily  costly  or  adverse  effects 
on  these  small  entities. 

Under  section  603,  an  initial 
regulatory  fiexibility  analysis  must  set 
forth  the  reasons,  objectives,  and  legal 
basis  for  the  proposed  rule.  The  analysis 
must  describe  the  impact  the  proposed 
rule  will  have  on  small  entities,  and  any 
significant  alternatives  minimizing  the 
impact  The  analysis  must  also  examine 
any  compliance  requirements  of  the 
proposed  rule,  and  any  other  rules  that 
duplicate,  qV^rlap,  or  conflict  vnth  the 
propofted-rinle. 

In  this  preamble  the  Commission 
presents  its  reason  for  this  agency 
action,  its  objectives,  and  the  legal  basis 
for  this  rulemaking.  As  discussed,  the 
proposed  rule  would  establish  a 
schedule  of  fees  to  be  paid  to  the 
Commission  for  certain  benefits  it 
provides.  The  proposed  rule  would  not 
impose  any  reporting,  recordkeeping  or 
compliance  requirements,  nor  are  there 
other  conflicting,  overlapping,  or 
duplicative  rules. 

During  the  past  year,  approximately 
40  petitions  for  declaratory  orders,  40 
requests  for  interpretations  of  the 
Uniform  System  of  Accounts.  77 
requests  for  review  of  DOE  remedial 
orders,  and  77  requests  for  review  of 
DOE  denials  of  adjustment  were  filed 
with  the  Commission.  These  requests 
and  petitions  have  been  submitted  by  all 
types  of  entities  regulated  by  the 
Commission  as  well  as  entities  and 
individuals  which  are  not  regxilated  by 
the  Commission.  The  Commission 
regulates  oil  pipelines,  natural  gas 
pipelines,  natural  gas  producers,  electric 
utilities,  and  hydroelectric  facilities. 

The  Small  Business  Administration's 
(SBA)  regulations  do  not  establish 
specific  size  standards  for  each  of  the 
entities  regulated  by  the  Commission 
that  would  be  subject  to  the  proposed 
rule.  See  13  CFR  121.3-10(d)(l).  (d)(ll). 
Most  natural  gas  and  oil  pipelines  and 
electric  utilities  are  large  businessses. 
yet  a  small  proportion  of  this  group 
would  probably  be  considered  small.  A 
majority  of  natural  gas  producers  and 


hydroelectric  facility  licensees, 
however,  would  most  likely  be  classified 
as  small  businesses.  In  addition,  within 
the  class  of  individuals  and  entities  not 
regulated  by  the  Commission  but  which 
could  be  expected  to  seek  the  services 
covered  by  this  proposal,  there  may  be  a 
significant  number  of  small  businesses. 
For  instance,  this  proposal  will  also 
affect  those  individuals  and  entities 
which  seek  Commission  review  of  DOE 
denials  of  adjustment  and  DOE  remedial 
orders.  These  entities  include  retailers, 
resellers,  refiners,  and  oil  producers, 
and  %vithin  these  various  classes  of 
entities  the  Commission  beUeves  there 
may  be  a  significant  number  of  small 
businesses.  Therefore,  the  Commission 
believes  this  rule  may  have  a  significant 
economic  impact  on  a  certain,  but  not 
necessarily  substantial,  number  of  small 
entities,  that  is,  small  producers,  small 
electric  utilities,  small  hydroelectric 
licensees,  permittees,  small  retailers, 
small  resellers,  and  small  refiners. 
Where  a  proposal  may  have  a     ^ 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
RFA  section  603(c)  requires  the 
Commission  to  discuss  significant 
alternatives  to  the  proposal.  The 
Commission  has  already  attempted  to 
minimize  any  disproportionate  burden 
the  proposal  would  have  on  a  small 
entities.  The  fee  for  declaratory  orders 
has  been  reduced  from  costs  by  more 
than  fifty  percent  because  the  potential 
class  of  payers  is  expected  to  include  a 
number  of  smaller  businesses.  The 
proposal  also  contains  a  provision  for 
waiver  or  reduction  of  those  fees  to 
further  protect  any  individuals  or 
entities  subject  to  the  fees  from 
economic  hardship.  The  Commission 
could,  of  course,  consider  reducing  the 
fees  further,  or  even  eliminating  the  fees, 
with  respect  to  small  businesses. 
However,  in  proposing  the  present  fee 
schedule,  the  Commission  is  also 
attempting  to  satisfy  the  statutory 
directive  of  the  lOAA  to  be  "self- 
sustaining  to  the  full  extent  possible." 
The  Commission  believes  the  rule,  as 
proposed,  represents  a  fair  balance 
which  will  satisfy  the  purposes  of  both 
the  lOAA  and  the  RFA.  The 
Commission  also  requests  comments  on 
the  above  initial  regulatory  flexibility 
analysis. 

Vm.  Written  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C. 
20428.  on  or  before  July  30. 1982.  Each 


4 


Federal  Regbter  /  Vol.  47.  No.  122  /  Thursday,  June  24.  1982  /  Proposed  Rules 27381 


person  submitting  a  comment  should 
indicate  that  the  comments  are  being 
submitted  in  Docket  No.  RM82-35-0(X), 
and  should  give  reasons,  including  any 
supporting  data,  for  any 
recommendations.  Cdmments  should 
also  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Commission.  All  comments  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Pubhc 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
during  business  hours. 

(Department  of  Eneigy  Organization  Act,  42 
U.S.C.  7101-7;  E.0. 12009,  3  CFR  142^1978); 
Independent  Offices  Appropriations  Act  31 
U.S.C.  483a) 

List  of  Subjects 

18  CFR  Part  1 

General  definitions.  Rules  of 
construction. 

18  cm  Part  3 

Administrative  practice  and 
procedure.  Freedom  of  information, 

l^reedom  of  information  fees. 
Organization  and  functions 

!   (Government  agencies). 

18  CFR  Part  375 

Authority  delegations.  Seals  and 
insignia,  Sunshine  Act 

18  CFR  Part  381 

General  fees.  '_ 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Chapter 
I.  Title  18  Code  of  Federal  Regulations 
as  set  forth  below. 

By  direction  of  the  Commission. 
Kenneth  F.  Phunb, 
Secretary. 

1.  Chapter  1  is  amended  in  its  table  of 
contents  by  adding  in  the  appropriate 
numerical  order,  a  new  part  and 
heading,  to  read  as  follows: 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 


PART  1— RULES  OF  GENERAL 
APPUCABILITY 

2.  Section  1.7  is  amended  fai  paragraph 
(c)  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows: 

§1.7    PetitKHW. 

•  •        •        *        * 

[c]  For  declaratory  orders.  *  *  'Each 
Petition  for  issuance  of  a  declaratory 
order  must  be  accompanied  by  the  fee 
prescribed  by  S  381.201  of  this  chapter. 

•  •        •        *        * 

3.  Section  1.38  is  amended  in 
paragraph  (f)(2Hi)  by  adding  a  new 
sentence  at  the  end  thereof,  to  read  as 
follows: 

§  1.38    Commission  review  of  remedial 
orders. 


(f)  Pleadings  '  '  * 

(2)  By  the  petitioner,  (i)  *  *  *  Each 
answer  filed  with  the  Secretary  of  the 
Commission  by  the  petitions,  in 
accordance  with  this  paragraph,  must  be 
accompanied  by  the  fee  prescribed  by 

§  381.204  of  this  chapter. 

4.  Section  1.40  is  amended  by  adding 
new  paragraphs  (d)(3)  and  (d)(4),  to  read 
as  follows: 

§  1.40    Commission  rsvisw  of  adiustment 
request  denials. 

•  «         •         *         * 

(d)  Commencement  of  proceedings. 

#  *  * 

(3)  Each  petition  for  review  filed  with 
the  Secretary  of  the  Commission  must 
be  accompanied  by  the  fee  prescribed 
by  §  381.203  of  this  chapter. 

(4)  Upon  receiving  a  petition  for 
review  and  the  fee  required  in 
paragraph  (d)(3)  of  this  section,  the 
Commission  or  its  designee  will 
designate  a  presiding  officer  for  the 
proceedings. 


PART  3— ORGANIZATION; 
OPERATION;  INFORMATION  AND 
REQUEST 

5.  Section  3.8  is  amended  in  paragraph 
(h)  by  adding  a  new  sentence  at  the  end 
thereof,  to  read  as  follows: 

§  3.8    Public  information  and  sulMnlttais. 


SUBCHAPTER  W— REVISED  GENERAL 
RULES 


381    Fees 


(h)  *  *  *  Each  inquiry  directed  to  the 
Chief  Accountant  which  requires  a 
formal  written  response  interpreting  the 
Uniform  Systems  of  Acounts  must  be 
accompanied  by  the  fee  prescribed  by 
§  381.202  of  this  chapter. 


6.  Section  3.8  is  amended  by  adding  a 
new  paragraph  (k)(7)  at  the  end  thereof 

to  read  as  follows: 


SM    riiDac  aifonnaiion  ana 


(k)  Fees  for  Freedom  of  Information 
Act  requests.  •  *  * 

(7)  Annual  Adjustment  of  fees. 

(i)  Definition.  For  purposes  of  this 
section,  "work  year  cost"  means  the 
ratio  of  the  Commission's  budgeted 
expenses  for  salaries  during  any  given 
fiscal  year  to  the  authorized  full  time 
equivalent  staff  level  for  that  fiscal  year. 

(ii)  Update  and  Publication.  Begirming 
in  fiscal  year  1983,  fees  established  in 
this  section  are  updated  annually,  in 
accordance  with  this  section.  Updated 
fees  are  published  in  the  Federal 
Register  and  as  an  appendix  to  this  part 

(iii)  Payment  of  updated  fees.  Any 
person  who,  after  fiscal  year  1982. 
submits  a  Freedom  of  Information  Act 
request  for  which  a  fee  is  established  in 
this  section  must  pay  the  updated  fee 
under  this  section  or.  if  the  fee  has  not 
been  updated  at  the  time  of  the  filing  of 
the  request  the  currently  effective  fee. 

(iv)  Formula.  The  fee  applicable  to 
any  Freedom  of  Information  Act  search 
in  each  fiscal  year  is  the  fee  for  the 
previous  fiscal  year  for  a  Freedom  of 
Information  Act  search,  multiplied  by 
the  ratio  of  the  work  year  cost  for  the 
fiscal  year  for  which  the  fee  is 
determined  to  the  work  year  cost  for  the 
previous  fiscal  year. 

(v)  Effective  date  of  fee.  Any  fee 
updated  under  this  section  is  effective 
on  the  thirtieth  day  after  publication  in 
the  Federal  Register  of  the  revised 
appendices  to  this  part  or  the  first  day 
of  the  fiscal  year  for  which  the  fee  is 
updated,  whichever  is  later. 

7.  Subchapter  W  is  amended  by 
adding  a  new  Part  381  to  read  as 
follows: 

SUBCHAPTER  W— REVISED  GENERAL 
RULES 

PART  381— FEES 

Subpart  A-~General  Provisions 


Sec 

381.101 
381.102 

Purpose. 
Definitions. 

381.103 
381.104 
381.105 
381.106 

Filings. 

Annual  adjustment  of  fees. 
Method  of  payment 
Reductions  and  waivers. 

381.107 

Direct  billing. 

Subpart  B— Fees  AppHcabia  to  General 
Functions 

381.2(n    Declaratonr  orders.  . 

381.202    Interpretations  by  the  Office  of  the 

Chief  Accountant. 
381Jan    Review  of  DOE  denials  of 

adjustment 


'27382 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday.  June  24.  1982  /  Proposed  Rules 


Sec. 

381.204    Review 


of  DOE  remedial  orders. 


Subpart  C— Feel 
GasPoHcyAct 


Applicable  to  the  Natural 
1978  [Reserved] 


Subpart  E— Fee4  Applicable  to  ttw  Federal 
Power  Act  [Reserved] 

Subpart  F— Fee*  Applicable  to  ttw  Public 
Utility  Regulatory  Policies  Act  of  1978 
[Reserved] 

Subpart  G    Fee^  Applicable  to  the 
Interstate  Comimerce  Act  and  Related 
Authorities  [Res^irved] 

Authority:  Deptrtment  of  Energy 
OrganizaHon  Actl(42  U.S.C.  7101-7352);  E.O. 
12009.  3  OT*  Part!442  (1978):  Independent 
Offices  Appropri«tions  Act  (31  U.S.C.  483a). 

Subpart  A— Central  Provisions 

§381.101    Purpose. 

The  purpose  i  >f  tliis  Part  is  to  set  forth 
the  fees  that  th«  Commission  has 
established  for  services  and  beneHts 
provided  by  thd  Commission. 

§381.102    Definitions. 

For  purposes  of  this  part,  the 
following  dennitions  apply. 

(a)  "Person"  tieans  any  person,  group, 
association,  oroanization,  partnership, 
corporation,  orpusiness.  except  those 
engaged  in  the  fransaction  of  official 
business  of  the  povemment. 

(b)  "Work  year  cost"  means  the  ratio 
of  the  Commission's  budgeted  expenses 
during  any  giveti  Bscal  year  to  the 
authorized  staff  level  for  that  fiscal  year. 

(c)  "Filing"  means  any  application, 
petition,  request  or  motion  submitted  to 
the  Commission  in  connection  with  any 
of  the  services  0r  benefits  for  which  a 
fee  is  established  in  this  part 

§381.103    Filings. 

(a)  Submittal  of  fees.  Except  as 
provided  in  S  391.106.  a  fee  in  the 
amount  set  fortk  in  this  part  must 
accompany  each  filing  for  which  a  fee 
has  been  estabUshed. 

(b)  Deficiencies.  (1)  Any  filing  that  is 
not  accompanied  by  either  the  fee 
estabhshed  for  that  filing  or  a  request 
for  reduction  on  waiver  in  accordance 
with  §  381.106  ill  deficient. 

(2)  The  Secre  ary  will  inform  any 
person  who  sub  mits  a  deficient  filing 
that: 

(i)  Such  filing 
the  appropriate 
specified  time; 

(ii)  The  Comr  lission  will  not  process 
any  filing  that  i^  deficient  under  this 
paragraph;  and 

(iii)  The  date  jof  filing  will  be  deemed 
the  dat^  on  which  the  Conunission 
receives  the  apj  tropriate  fee. 

(3)  This  provuion  does  not  preclude  a 


will  be  rejected,  unless 
fee  is  submitted  within  a 


determination  that  a  filing  is  deficient 
for  any  other  reason. 

(c)  Choice  of  two  fees.  If  a  filing  for 
one  service  or  benefit  may  be 
considered  as  falling  within  two  or  more 
categories  of  service  for  which  a  fee  is 
established,  that  filing  must  be 
accompanied  by  the  higher  or  highest  of 
the  applicable  fees. 

§381.104    Annual  adiustment  of  fees. 

(a)  Update  and  publication.  Beginning 
in  fiscal  year  1963.  fees  established  in 
this  part  are  updated  annually,  in 
accordance  with  this  section.  Updated 
fees  are  published  in  the  Federal 
Register  and  as  an  appendix  to  this  part. 

(b)  Payment  of  updated  fees.  Any 
person  who,  after  fiscal  year  1982, 
submits  a  filing  for  which  a  fee  is 
established  in  this  part  must  pay  the 
updated  fee  under  this  section  or.  if  the 
fee  has  not  been  updated  at  the  time  of 
the  filing,  the  currently  effective  fee. 

(c)  Formula.  The  fee  applicable  to  a 
fee  category  in  each  fiscal  year  is  the  fee 
for  the  previous  fiscal  year  for  that 
category,  multiplied  by  the  ratio  of  the 
work  year  cost  for  the  fiscal  year  for 
which  the  fee  is  determined  to  be  the 
work  year  cost  for  the  previous  fiscal 
year.  The  fee.  is  rounded  to  the  nearest 
five  dollar  increment. 

(d)  Effective  date  of  fee.  Any  fee 
updated  under  this  section  becomes 
effective  on  the  thirtieth  day  after 
publication  in  the  Federal  Register  of  the 
revised  appendices  to  this  part,  or  the 
date  of  the  fiscal  year  for  which  the  fee 
is  updated,  whichever  is  later. 

§381.105    Method  of  payment 

Fee  payments  must  be  made  by 
certified  check  or  money  order  payable 
to  the  Treasurer  of  the  United  States. 

§  381.106    Reductions  and  waivers. 

(a)  When  to  request  At  the  time  that  a 
filing  is  submitted  to  the  Commission, 
the  appUcant  may  request  a  waiver  or 
reducton  of  the  fee  prescribed  in  this 
part. 

(b)  Basis.  The  applicant  must  show 
that  waiver  or  reduction  of  the  fee  is 
necessary  to  prevent  imposition  of  an 
undue  economic  burden. 

(c)  Commission  action.  The 
Commission  or  its  delegatee  will  notify 
the  applicant  within  21  days  of  the 
decision  to  grant  or  deny  the  request  for 
waiver  or  reduction.  The  filing  will  not 
be  processed  until  disposition  of  the 
waiver  request 

§381.107    Direct  bWIng: 

(a)  Applicability.  If  a  filing  presents 
issues  of  fact  or  law,  procedural 


difficulty,  or  technical  complexity, 
which  require  an  extraordinary  amount 
of  Commission  time  and  effort  to  be 
devoted  to  processing  that  filing,  the 
Commission  will  institute  a  direct  billing 
procedure  for  that  filing.  Fees  assessed 
by  a  direct  billing  procedure  in 
accordance  with  this  section  will 
supersede  the  fees  established  in  this 
part  for  the  appropriate  category  of 
service. 

(b)  Procedures.  (1)  If  the  Commission 
determines  that  a  filing  meets  the 
standards  prescribed  in  paragraph  (a), 
the  Commission  may  order  that  the  full 
cost  of  processing  the  filing  be 
recovered  under  a  direct  billing 
procedure.  The  Conunission  will  make  a 
direct  billing  determination  under  this 
paragraph  not  later  than  one  year  after 
the  filing  is  accepted  for  filing  by  the 
Commission. 

(2)  Direct  billing  will  not  be  instituted 
with  respect  to  any  filing  until  the 
person  who  submitted  the  filing  is 
notified  that  direct  billing  will  be 
applied  to  the  filing  in  lieu  of  the  fees 
established  under  this  part. 

(3)  Any  fee  submitted  with  the  filing 
will  be  applied,  as  a  credit,  to  the 
amount  billed  directly  for  processing 
costs.  The  Secretary  will  thereafter 
periodically  bill  the  person  who 
submitted  the  filing  for  the  actual  direct  ^ 
and  indirect  costs  of  processing  the 
filing  which  are  incurred  after  the 
Commission  orders  the  direct  billing 
procedure  instituted. 

Subpart  B— Fees  Applicable  to  General 
Functions 

§  381.201    Declaratory  orders. 

The  fee  established  for  a  petition  for  a 
declaratory  order  is  $7,600.00  for  fiscal 
year  1982  and,  for  subsequent  fiscal 
years,  is  the  fee  estabhshed  by 
S  381.104.  Such  fee  must  be  submitted  in 
accordance  with  Subpart  A  of  this  part 
and  S  l-7(c]. 

§381.202    Interpretations  by  the  Office  of 
the  Chief  Accountant 

The  fee  established  for  an  inquiry 
directed  to  the  Chief  Accountant  which 
requires  a  formal  writtep  response 
interpreting  the  Uniform  Systems  of 
Accounts  is  $500.00  for  fiscal  year  1982 
and,  for  subsequent  fiscal  years,  is  the 
fee  established  by  5  384.104.  Such  fee 
must  be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  §  3.8. 

§381.203    Review  Of  DOE  denials  of 
adiustment 

The  fee  established  for  a  petition  for 
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review  of  a  DOE  adjustment  request 
denial  is  $3,800.00  for  fiscal  year  1982 
and,  for  subsequent  fiscal  years,  is  the 
fee  estabUshed  by  S  381.104.  Such  fee 
must  be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  S  1.40. 

§  381.204    Review  of  DOE  remedial  orders. 

The  fee  established  for  an  answer 
filed  for  review  of  a  DOE  remedial  order 
is  $3,800.00  for  fiscal  year  1982  and.  for 
subsequent  fiscal  years,  is  the  fee 
established  by  §  381.104.  Such  fee  must 
be  submitted  in  accordance  with 
Subpart  A  of  this  part  and  §  1.38(f)(2]. 

Subpart  C — Fees  Applicat>le  to  ttte 
Natural  Gas  Policy  Act  of  1978 
[Reserved] 

Subpart  D— Fees  Applicable  to  the 
Natural  Gas  Act  and  Related 
Authorities  [Reserved] 

Sut>part  E— Fees  Applicable  to  the 
Federal  Power  Act  [Reserved] 

Sut>part  F— Fees  AppUcat>ie  to  the 
Public  Utiiity  Regulatory  Policies  Act 
of  1978  [Reserved] 

Subpart  Q — Fees  AppNcaMe  to  ttw 
Interstate  Commerce  Act  and  Related 
Authorities  [Reserved] 

PART  375— THE  COMMISSION 

8.  Section  375.302  is  amended  by 
adding  a  new  paragraph  (u)  at  the  end 
thereof,  to  read  as  follows: 

§375.302    Delegations  to  the  Secretary 

***** 

(u)  Waive  or  reduce  the  fees 
prescribed  by  §  381.201  of  this  chapter. 

9.  Section  375.303  is  amended  by 
adding  a  new  paragraph  [g)  at  the  end 
thereof,  to  read  as  follows: 

§375.303    Detegations  to  the  Chief 
Accountant 


(g)  Waive  or  reduce  the  fees 
prescribed  by  §  381.202  of  this  chapter. 

10.  Section  375.310  is  amended  by 
adding  a  new  paragraph  (b)  at  the  end 
thereof,  to  read  as  follows: 

§375.310    Delegations  to  the  Director  Of 
the  Office  of  Opinions  and  Review. 


(b)  Waive  or  reduce  the  fees 
prescribed  by  SS  381.203  and  381.204  of 
this  chapter. 

(FR  Doc  B2-17DM  PUed  e-2»-at:  aE«5  aiB| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

Permanent  State  Regulatory  Program 
of  Oklahoma 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Proposed  rule. 

summary:  The  Office  of  Surface  Minmg 
Reclamation  and  Enforcement  (OSM)  is 
considering  modifying  the  deadline  for 
the  State  of  Oklahoma  to  meet 
conditions  of  its  approved  State 
permanent  regulatory  program  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  Oklahoma 
requested  an  extension  of  its  schedule  to 
meet  the  conditions  of  its  approval 
because  the  State  needs  addtional  time 
to  complete  the  necessary  legislative 
and  rulemaking  procedures.  Based  on 
Oklahoma's  request,  the  Secretary  is 
proposing  to  extend  the  schedule  for 
Oklahoma  to  comply  with  the 
Secretary's  conditions  of  its  program 
approval.  In  addition.  Oklahoma  has 
provided  a  set  of  Rules  of  Practice  and 
Procedure  submitted  toward  meeting  the 
requirements  of  one  of  its  conditions. 
OSM  is  requesting  public  comment  at 
this  time  on  the  adequacy  of  those  rules. 
DATE:  Conunents  on  the  proposed 
extension  and  the  Oklahoma  Rules  of 
Practice  and  Procedure  must  be  received 
on  or  before  4K)0  p.nL  cs.t  on  July  28. 
1982  at  the  address  below. 
ADDRESSES:  Written  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Oklahoma  State  Office, 
333  West  Fourth  Street  Room  3432. 
Tulsa,  Oklahoma  74103. 

See  "Supplementary  Information" 
below  for  addresses  where  copies  of 
Oklahoma's  extension  request  and  Rules 
of  Practice  and  Procedure  are  available 
for  public  inspection  and  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Markey,  Director, 
Oklahoma  State  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  333  West  Fourth  Street 
Room  3432,  Tulsa,  Oklahoma  74103. 
Telephone:  (918)  581-7927. 
SUPPLEMENTARY  INFORMATION: 

I.  Availability  of  Copies 

Copies  of  Oklahoma's  extension 
request  Rules  of  Practice  and  Procedure 
and  the  administrative  record  of  this 
rulemaking  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at        '^ 


Office  of  Surface  Mining  Reclamation 
and  Enforcement  333  West  Fourth 
Street  Room  3432,  Tulsa.  Oklahoma 
74103 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record.  Room  5315. 1100  L  Street 
N.W..  Washington.  D.C.  20240 

Oklahoma  Department  of  Mines,  4040  N. 
Lincoln  Blvd.,  Suite  107.  Oklahoma 
City.  Oklahoma  73105 

n.  Background  on  the  Oklahoma 
Program  and  Cmiditional  Approval 

Under  30  CFR  732.13(i).  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  whidi 
contains  minor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  has 
initiated  and  is  proceeding  with  steps  to 
correct  the  deficiencies,  and  the  State 
agrees  to  correct  the  deficiencies 
according  to  a  schedule  set  in  the  notice 
of  conditional  approval. 

The  Oklahoma  program  was  approved 
on  January  19, 1981  (46  FR  4902).  In  that 
dociunent  the  Secretary  published  a 
schedule  for  resolving  the  four 
conditions  of  approval.  However,  a 
series  of  events,  including  the  rescission 
of  the  State's  approved  rules, 
necessitated  an  extension  of  time  from 
the  schedule  outlined  at  the  time  of  the 
Secretary's  approval.  On  February  18. 
1982.  OSM  extended  the  deadlines  for 
Oklahoma  to  meet  its  four  conditions 
until  May  15, 1982. 

On  April  8. 1982.  the  Oklahoma 
Departmet  of  Mines  indicated  in  a  letter 
to  OSM  that  additional  time  will  be 
needed  by  the  State  to  meet  the 
conditions  and  requested  that  the 
deadlines  be  extended  to  May  15, 1983. 
(See  OK-409).  On  April  27. 1982.  the 
Oklahoma  Department  of  Mines 
provided  OSM  additional  information 
concerning  actions  Oklahoma  has  taken 
thus  far.  and  expects  to  take  in  the 
future,  to  meet  each  condition  (See  OK- 
414). 

Based  on  the  information  provided  by 
the  State,  it  is  apparent  that  Oklahoma 
needs  additional  time  to  complete  the 
necessary  legislative  and  rulemaking 
procedures  to  meet  its  conditions. 

Accordingly,  the  Secretary  proposes 
to  allow  the  State  until  May  15, 1983,  to 
meet  all  four  conditions. 

The  Secretary  is  continuing  to  review 
with  Oklahoma  all  of  the  outstanding 
conditions  of  its  program.  The  final 
revised  deadline  may,  in  response  to 
public  comment  be  different  than  the 
one  proposed  today. 
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m.  Details  of  ^Uic  Comments  on 
Oklalioma's  Rtiles  of  Practice  and 

Procedure 

I 

On  May  13,  i982.  Oklahoma  provided 
OSM  a  copy  of  a  set  of  Rules  of  Practice 
and  Procedure  intended  to  meet  the 
requirement  o|one  ofltsxOndHions  (30 
CFR  936.11(b]);  See  0K-41S.  OSM  is 
presently  reviewing  the  adequacy  of 
these  rules  and  is  inviting  pubhc 
comment  on  them  at  this  time.  The 
details  for  the  public  comment  period 
are  provided  above  imder  the  "DATE" 
and  "AOORESSfes"  sections  of  this 
notice.  If  these  rules  are  found  to  meet 
the  requirements  of  30  CFR  936.11(b).  the 
Secretary  will  consider  removing  that 
condition.  If  the  rules  are  found  to  be 
incomplete,  or  ito  contain  deficiencies, 
the  Secretary  would  then  proceed,  as 
outlined  above,  to  provide  Oklahoma  an 
extension  (until  May  15, 1983)  to 
resubmit  its  rujes.  In  that  event,  an 
additional  opportunity  for  public 
comment  woul|l  also  be  provided. 

IV.  Other  Infoi^tion 

On  August  2t.  1961,  the  Office  of 
Management  atid  Budget  (OMB)  granted 
the  Ofiice  of  S«rface  Mbilng  (OSM)  an 
exemption  frois  Sections  3,  4,  6  and  8  of 
Executive  Ord^r  122S1  for  all  acticns 
taken  to  approte  or  conditionally 
approve.  State  regulatory  programs, 
actions,  or  amendments.  Therefore,  this 
action  is  exempt  &om  preperatitm  of  a 
Regulatory  Impact  analysis  and 
regulatory  review  by  OMB. 

The  Secretary  has  determined  that 
pursuant  to  Seiftion  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  bo  environmental  impact 
statement  neecj  be  prepared  on  this 
action.  ; 

Pursuant  to  1^  Regulatory  nexibility 
Act  Pub.  L  9»^S4, 1  certify  that  this 
rule  will  not  hsfve  a  signiiicant  economic 
impact  on  a  sulistantiai  number  of  small 
entities. 

List  of  Subjecti  in  38  CFR  936 

Coal  mining,  llntergoverranental 
relations.  Surface  mining,  Undergroond 
mining. 

PART  938-OltLAHOMA 

AccordinglyJ  30  CFR  Part  936  is 
proposed  to  bej  amended  as  set  forth 
herein. 


Dated:  June  16^  1982. 
Daniel  N.  Mi]ler.|)r., 
AsaiaUtnt  Secretary,  Energy  and  MiMraU. 

1.  The  Auth<*ity  Citation  for  Part  936 
Is  I 

(Sec.  503.  Pub.  I^  9&-«7,  91  Stat  407  (30  USC 
1253).) 


936.11    [Amended] 

2.  In  Part  936,  §  936.11  is  proposed  to 
be  amended  by  substituting  "May  15. 
1983"  for  "May  15. 1982,"  each  time  the 
latter  date  appears. 

|FR  Doc  SZ-17127  Filed  S-23-a2i  8:46  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 
[Gen.  Docket  79-144] 

Responsibility  of  ttie  Commission  To 
Consider  Biological  Effects  of 
Radlofrequency  Radiation  When 
Authorizing  the  Use  of  Radlofrequency 
Devices;  Potential  Effects  of  a 
Reduction  In  the  Allowable  Level  of 
Radlofrequency  Radiation  on  FCC 
Authorized  Coimnunlcatiorw  Services 
and  Equlpnient;  Order  Extending  Thne 
for  FMng  Comments  and  Replies 

agency:  Federal  Communications 

Commissioa 

action:  Proposed  rule;  extension  of 

comments/reply  period. 

SUMMAJIV:  In  response  to  a  Hied  motion, 
the  Office  of  Science  and  Technology 
has  extended  the  period  for  comments 
and  reply  comments  in  Docket  79-144, 
concerning  "Responsibility  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of 
radlofrequency  radiation  when 
authorizing  the  use  of  radlofrequency 
devices;  Potential  effects  of  a  reduction 
in  the  allowable  level  of  radlofrequency 
radiation  on  FCC  authorized 
communications  services  and 
equipment." 

DATES:  Comments  must  be  submitted  aa 
or  before  August  16, 1982.  Reply 
comments  must  be  submitted  on  or 
before  October  18. 1982. 

AODftESS:  Federal  Communications 
Commission,  1919  M  Street.  N.W., 
Washington.  D.C.  20554. 

FOR  RMTMER  INFORMATION  CONTACT. 

Dr.  Robert  F.  Cleveland,  Federal 
Communications  Comniissian.  Office  of 
Science  and  Technology.  2025  M  Street, 
N.W., Room  7338,  Washington,  DC. 
20554,  (202)  632-7073. 

In  the  matter  of  ResponsibiUty  of  the 
Federal  Communications  Commission  to 
consider  biological  effects  of 
radlofrequency  radiation  when 
authorizing  the  use  of  radiofrequency 
devices.  Potential  effects  of  a  redaction 
in  the  allowable  level  of  radiofrequency 
radiation  on  FCC  authorized 
communications  services  and 
equipment. 


Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  )une  14. 1982. 
Released:  )une  15, 1982. 

1.  On  June  7, 1982,  the  Association  for 
Broadcast  Engineering  Standards,  Inc. 
(ABES),  pursuant  to  §  1.46  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  1.46,  fried  a  motion  to  extend  the 
time  for  frling  comments  and  reply 
comments  to  August  18, 1982  and 
October  18, 1982,  respectively,  in  the 
above-captioned  matter. 

2.  The  petitioner  indicates  that 
"[b]ecau8e  of  the  magnitude  and  scope 
of  the  mideriying  technical  studies  and 
the  demands  on  the  time  of  ABES 
offrcers  of  other,  equally  presssing 
proceedings,  we  find  it  necessary  to 
request  diis  brief  extension.  ABES 
believes  that  the  grant  of  the  extension 
requested  herein  will  not  raiduly  delay 
Commission  action  in  this  rule  making 
proceeding.  On  the  contrary,  the 
additional  time  can  be  well  used  by 
ABES  and  other  interested  parties  in  the 
preparation  of  camments  which  will  be 
more  concise  and  of  greater  value  to  the 
record  herein." 

3.  Although  not  mentioned  by  the 
petitioner,  another  matter  has  arisen 
which  justifies  an  extension  of  time  for 
comments.  On  May  28, 19K,  the 
Occupational  Safety  and  Health  . 
Administration  fOSHA)  of  the  U.S. 
Department  of  L.abor  published  in  the 
Federal  Register  (47  FR  23477)  a  notice 
of  its  proposal  to  revoke  its  advisory 
standard  for  exposure  of  workers  to 
nonionizing  radiation.  Since  the 
Commission's  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter    ' 
relies  on  the  OSMA  standard  for 
guidance,  this  recent  development  could 
impact  the  Commission's  proceeding. 
Therefore,  it  is  reasonable  that 
respondents  be  given  additional  time  to 
modify  their  comments,  if  necessary,  to 
reflect  this  recent  development. 

4.  It  is  not  the  poUcy  of  the 
Commission  routinely  to  grant 
extensions  of  time.  However,  we  believe 
that  the  complexity  and  far-reaching 
consequences  of  this  matter  require  full 
and  complete  comments  to  guide  the 
Commission  in  its  decision. 

5.  Accordingly,  it  is  ordered,  pursuant 
to  S  0.241(d)  of  the  Commission's  Rales 
and  Regulations,  that  the  date  for  filing 
comments  in  this  proceeding  be 
extended  to  August  18, 1962.  The  date 
for  filing  reply  comments  is  extended  to 
October  18, 1982. 
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Federal  Communications  Commission. 
Robert  S.  I*o%ven, 
Deputy  Chief  Scientist 

|FR  Doc  82-17074  FUed  0-23-82: 8:45  ami 
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47  CFR  Part  73 

[BC  Docket  Na  82-321;  RM-4051] 

FM  Broadcast  Stations  in  Canyon, 
Tex.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Conununications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  to 
substitute  commercial  FM  Channel  300 
for  Channel  296A  at  Canyon,  Texas,  in  , 
response  to  a  request  from  Canyon 
Broadcasting,  Inc.,  licensee  of  Station 
KHBQ-FM  in  Canyon.  Also  the  license 
is  proposed  to  be  modiBed  to  specify  the 
new  channel. 

dates:  Comments  must  be  filed  on  or 
before  August  2, 1982,  and  reply 
conunents  on  or  before  August  17, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Philip  S.  Cross,  Broadcast  Bureau,  (202) 
632-5414. 

SUPPI.EMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of 
§  73.202(b],  table  of  assignments,  FM 
broadcast  stations.  (Canyon,  Texas);  BC 
Docket  No.  82-321,  RM-40S1. 

Adopted:  June  14, 1982. 
Released:  June  17, 1982. 

1.  Canyon  Broadcasting,  Inc. 
("petitioner"),  Ucensee  of  Stations 
KHBJ(AM)  and  KHBQ(FM),  Canyon, 
Texas,  filed  with  the  commission  a 
request  to  substitute  Class  C  FM 
Channel  300  for  FM  Channel  296A  in 
Canyon  and  to  modify  the  Ucense  of 
Station  KHBQ  to  specify  operation  on 
Channel  300.  Petitioner  filed  its  request 
as  a  counterproposal  in  BC  Docket  No. 
81-583,  a  rule  making  proceeding  to  add 
a  sixth  commericial  FM  assignment  to 
Amarillo,  Texas. 

2.  Petitioner  states  that  the  city  limits 
of  Canyon  and  Amarillo  are  only  9.4 
miles  apart  and  that  its  station  provides 
principal  city  coverage  to  Amarillo, 
Texas.  Petitioner  further  states  that  all 
of  the  FM  stations  in  Amarillo  are  Class 
C  stations  and  that  for  Station  KHBQ  to 
be  viable  and  effectively  compete  with 
them  it  needs  to  be  upgraded  from  a 
Class  A  to  a  Class  C  channel. 


3.  Canyon  (population  10.724)  '  is  the 
seat  of  Randfall  County  (population 
75,062]  and  is  located  approximately  24 
kilometers  (15  miles)  south  of  Amarillo. 
The  population  of  Canyon  is  said  to 
have  increased  28  percent  since  the  1970 
Census.  Canyon  is  the  home  of  West 
Texas  State  University  with  an 
enrollment  of  6,400  students. 

4.  Canyon  has  two  commercial  local 
broadcast  services.  i.e.,  KHBJ  (AM 
daytime  only)  and  KHBQ(FM).  Canyon 
also  receives  service  from  stations 
licensed  to  Amarillo.  Petitioner  states 
that  its  existing  Class  A  station  covers 
an  area  of  approximately  708  square 
miles  with  a  population  of  138,000, 
whereas  operating  on  a  Class  C  channel, 
it  would  cover  approximately  3,509 
square  miles  with  a  population  of 
169,078. 

5.  Petitioner  contends  that  Canyon 
and  Amarillo  should  be  considered  the 
same  market  and  that  a  Class  C  channel 
should  be  assigned  as  petitioner 
proposes  so  that  Station  KHBQ  can 
compete  with  the  other  Class  C  stations 
in  the  market 

6.  According  to  petitioner,  the 
assignment  of  Channel  300  to  Canyon 
would  cause  preclusion  on  Channels 
297,  298,  299  and  300  in  a  number  of 
communities  with  a  population  over 
1,000.  Petitioner  fails  to  name  the 
commimities  or  list  alternative  channels. 

7.  As  for  petitioner's  request  for  a 
modification  of  license,  it  is  the 
Conmiission's  established  policy  that, 
when  a  superior  Class  C  channel  is 
substituted  for  a  Class  A  channel  on 
which  it  is  operating  the  public  interest 
is  best  served  by  affording  other 
interested  parties  an  equal  opportunity 
to  file  an  application  and  be  given 
consideration  for  the  new  channeL 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63 
(1976).  Only  in  the  absence  of  an 
expression  of  interest  by  the  comment 
deadline  could  the  modification  take 
place. 

8.  In  view  of  the  petitioner's  showing 
herein,  we  believe  that  it  is  appropriate 
to  solicit  comments  on  the  proposed 
amendment  of  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the 
Commission's  Rules  as  follows: 


City 


Canyon.  Texas.. 


OivwielNa 


29eA 


300 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 

'  Population  figure*  are  taken  from  the  1960  U.S. 
Census,  Advance  Report. 


and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  here. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  August  2, 1982. 
and  reply  comments  on  or  before  August 
17, 1982.  and  are  advised  to  read  the 
Appendix  for  the  proper  procedures. 

11.  Hie  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  198-  do  not 
apply  to  rule  making  pioceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules. 
See.  CertJficaUon  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR 115^ 
pubUshed  February  9, 1981. 

IZ  For  further  information  concerning 
this  proceeding,  contact  Philip  S.  Cross, 
Broadcast  Bureau.  (202)  632-5414. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conunents  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitute  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
pei%on(s)  who  file  the  comment  to  which 
the  reply  is  directed  constitutes  an  ex 
parte  presentation  and  shall  not  be 
considered  in  the  proceeding. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
secUons  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S§  0.281(b)(6) 
and  0.204(b]  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 


UM  I 
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Making  to  which  this  Appendix  is 
attached. 

2.  Showing  Hequired.  Comments  are 
invited  on  the  |>ropo8al(8)  discussed  in 
the  Notice  of  Pt'oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  ^ven  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intenti0n  to  apply  for  the 
channel  if  it  is  kssigned,  and.  if 
authorized,  to  kuild  a  station  promptly. 
Failure  to  Hie  qtay  lead  to  denial  of  the 
request. 

3.  Cut-off  Pr(k:edures.  The  following 
procedures  wil)  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  coimnent  on  them  in  reply 
comments.  The^  will  not  be  considered 


if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposals)  in  the  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  wiU  be  given  as  long  as  they  are 
filed  before  the  date  for  tiling  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S  §  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 


made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shedl  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  PubUc  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[FR  Doc.  82-17073  Filed  0-23-82;  8:45  am)  ', 
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This  section  ot  the  FEDERAL  REGISTER 
cofMains  documents  other  than  ojtes  or 
proposed  rules  that  are  applicaijie  to  the 
putilic.  Notices  of  hearings  and 
investigations,   committee  meetings,   agency 
decisions  and  rulings,  delegations  of 
autfKMity,  filing  of  petitions  and 
applications  and  agerx:y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marlceting  Agreement  146) 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for  the  1982  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402).  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1982 
and  for  the  crop  year  beginning  July  1, 
1982.  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  Ae  crop  year  beginning  July  1. 1982, 
shall  be  in  the  total  amount  of  $630,000, 
such  amount  being  reasonable  and 
likely  to  be  incurred  for  the  maintenance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisionq  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  Terms  and  Conditions  of 
Indemnification  Applicable  to  1982  Crop 
Peanuts,  effective  July  1, 1982,  are 
estimated  at,  but  may  exceed  $3.5 
million,  such  amount  being  reasonable 
and  likely  to  be  incurred. 

(c)  Rale  of  assessment  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  §  48  of 
the  marketing  agreement,  an  assessment 
of  the  rate  of  $1.42  per  net  ton  of  fanners 
stock  peanuts  received  or  acquired  other 
than  those  described  in  §  31  (c)  and  (d) 
($0.42  for  administrative  expenses  and 
$1.00  for  indemnification  expenses). 


(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  S  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
fit)m  the  $1.42  rate  and  not  expended  in 
providing  indemnification  on  the  1982 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  on  subsequent 
crops. 

This  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Mariceting 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  handlers. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments;  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  June  18. 1982. 
D.  S.  KuiykMki. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  82-17091  Filed  »-Z»-82:  8:45  am) 
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Animal  and  Plant  Healtfi  Inspection 
Service 

Construction  and  Operation  of  Khapra 
Beetle  Laboratory,  Hoboken,  New 
Jesey;  Finding  of  No  Significant 
Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Notice  of  finding  of  no 
significant  impact 

SUMMARY:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  and  environmental  assessment 
for  the  construction  and  operation  of  a 
Khapra  Beetle  Methods  Development 
Laboratory.  Construction  of  this 
laboratory  will  involve  altering  about 
2.000  square  feet  of  interior  space  at  the 
APHlS-owned  Hoboken  Methods 
Development  Center,  209  River  Street. 
Hoboken,  New  Jersey  07030.  This 
assessment  indicates  that  the  proposed 
project  will  not  cause  any  significant 
local,  regional  or  national  impacts  on 
the  environment  Based  upon  this 
Finding  of  No  Significant  Impact 
(FONSI)  it  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  project 

Copies  of  the  environmental 
assessment  have  been  sent  to  the 
Environmental  Protection  Agency  and 
other  appropriate  Federal.  State,  and 
local  agencies. 

FOfl  FURTHER  INFORMATION  CONTACT 

Copies  of  the  environmental  assessment 
are  available  upon  request  fixim  Mr. 
Frank  M.  Kotulak,  Head.  Energy  and 
Environmental  Staff.  APHIS,  U.S. 
Department  of  Agriculture.  Room  267. 
6505  Belcrest  Road,  Hyattsville, 
Maryland  20782,  Area  Code  (301^  436- 
8958. 

SUPPLEMENTARY  INFORMATION:  Since 
October  1980  there  have  been  several 
minor  infestations  of  khapra  beetle  in 
the  United  States.  Currently,  these 
infestations  are  treated  by  chemical 
fumigation.  In  order  to  develop 
improved  methods  of  detecting  and 
eradicating  thsJchapra  beetle,  a  methods 
development  laboratory  needs  to  be 
constructed  in  the  United  States.  All 
khapra  beetle  investigations  are  now 
conducted  outside  of  the  United  States. 

In  order  to  prevent  the  accidental 
release  of  khapra  beetles  &om  the 
proposed  laboratory  several  quarantine 
measures  will  be  taken.  The  khapra 
beetle  laboratory  will  be  in  a  location 
with  a  cold  winter  climate  and  far 
removed  from  the  major  grain 
production  areas.  The  interior  walls  of 
the  khapra  beetle  laboratory  will  be 
seamless  and  all  outlets,  switches, 
receptacles  and  fixtures  will  be  sealed 
to  prevent  escape  of  beetles.  The 
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laboratory  will  have  a  Belf-contained 
heating  and  cooling  system  with  special 
filters  on  the  exhaust  ducts.  The  small 
quantity  of  k|iapra  beetles  raised  in  the 
laboratory  will  be  carefully  controlled 
by  count  beonning  with  the  rearing 
phase  thru  deposal.  Upon  completion  of 
laboratory  studies,  the  khapra  beetles 
will  be  placed  in  an  autoclave  and 
destroyed. 

The  proposed  laboratory  will  have  no 
significant  inipact  on  the  environment 
because  of  tHe  type  and  limited  nature 
of  the  research  being  conducted. 
Approximatdy  500  khapra  beetles  will 
be  reared  ea^  day  and  a  variety  of 
tests  will  be  fconducted  using  EPA 
approved  pesticides  and  fumigants. 
Other  tests  Will  evetluate  various 
biological  coctrol  measures.  All  testing 
will  be  performed  in  a  self-contained 
laboratory  w|iere  the  release  of  odors 
and  chemical  fumes  to  the  outside 
environment  will  be  minimal  or  non- 
existent. Disposal  of  residue  chemicals, 
pesticides  and  other  wastes  will  be 
accomplished  in  full  compliance  with 
Federal,  State,  and  local  regulations. 

Implementation  of  the  proposed 
project  will  i^t  be  initiated  until  30  days 
after  publica^on  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  DC,  this  17  day  of 
June,  1982.       I 
Hairy  C  Musatean, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  SJ-ITOK  Hlsd  e-J3-K:  M5  ui| 
WUMQ  CODE  Mio-34^  " 


Bird  Quaranfne  Facility;  Hnding  of  No 
Significant  lifipact 

agency:  Anicial  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  finding  of  no 
significant  intact 


:in^a 


summary:  The  Animal  and  Plant  Health 
Inspection  Service  [APHIS]  has 
prepared  an  environmental  assessment 
for  the  const^ction  and  operation  of  a 
Qird  Quarantine  Facility  at  Miami 
International  Airport,  Florida.  The 
proposed  21,000  square  foot  building 
will  be  constructed  by  Metropohtan 
Dade  County  and  leased  to  APHIS.  This 
assessment  indicates  that  the  proposed 
project  will  not  cause  any  significant 
local,  regional  or  national  impacts  on 
the  environment.  Based  upon  this 
Finding  of  No  Significant  Impact 
(FONSI]  it  h^  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  f^r  this  project. 

Copies  of  ^is  environmental 
assessment  l^ive  been  sent  to  privately 


owned  commercial  bird  quarantine 
facilities  in  the  Miami  area. 
Environmental  Protection  Agency,  and 
appropriate  State  and  local  agencies. 
FOR  FURTHER  INFORMATION  CONTACT 
Copies  of  the  environmental  assessment 
are  available  upon  request  from  Mr. 
Frank  Kotulak,  Head,  Energy  and 
Environmental  Staff,  APHIS,  U.S. 
Department  of  Agriculture,  Room  267. 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Area  Code  (301)  436-8958. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  indicates  that 
the  proposed  facility  will  have  a 
minimal  impact  on  traffic  utilities,  and 
air  quaUty;  no  significant  social  or 
economic  impact.  Odors  and  noise  will 
be  largely  confined  to  the  interior  of  the 
building,  and  liquid  wastes  from  the 
facility  will  be  discharged  into  the 
municipal  sewer  system.  The  proposed 
facility  will  fully  comply  with  zoning 
codes.  No  endangered  species  of  fish, 
wildlife,  or  plants  will  be  affected  by  the 
proposed  facility  and  there  are  no 
recorded  properties  in  the  vicinity  of  the 
proposed  facility  that  are  on  or  eligible 
to  be  placed  on  the  National  Register  of 
Historic  Places. 

Implementation  of  the  proposed 
project  will  not  be  initiated  imtil  ]uly  26. 
1982. 

Done  at  Washington,  D.C.  this  17th  day  of 
June  1982. 
Harry  C  MiMsman. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FK  Doc.  S2-17114  FU«d  B-23-a2: 8:46  un] 
BHJJNO  CODE  S410-S4-«l 


CIVIL  AERONAUTICS  BOARD 
[Docket  407S9] 

Altair  Airlines,  Inc^  Enf orcament 
ProcaadIng,  Complianca  WWi  Parts 
241  and  250;  Assignmant  of 
ProcaadIng 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him. 

Dated  at  Washington,  D.C,  June  18, 1982. 
Ellas  C  Rodriguez, 

Chief  Administrative  Law  Judge. 

(FR  Doc  12-17144  Piled  S-Z3-S2;  1:46  am] 

MLUNQ  cooe  oao-oi-ii 


Orders  Concerning  IMaH  Ratea 

Order  82-6-89,  June  15, 1982,  Docket 
37392,  proposes  final  international 
service  mail  rates  for  the  last  half  of 
calendar  year  1982. 


Order  82-&-95.  June  15. 1982.  Docket 
37294,  proposes  final  domestic  service 
mail  rates  for  the  last  half  of  calendar 
year  1982. 

Copies  of  the  orders  are  available 
fiom  the  CA.B.  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  Washington  metropolitan 
area  may  send  a  postcard  request. 
PhylUa  T.  Kaylor. 
Secretary. 

(FR  Doc  «2-in45  Filed  A-Z3-82: 8:45  ami 

BiLLma  cooE  ssao-oi-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
^section  6(c]  of  the  Educational,  Scientific 
and  Cultural  Materials  Importation  Act 
of  1966  (Pub.  L  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  {15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2097  of  the  Department 
of  Commerce  Building.  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230. 

Docket  No.  82-00188.  Applicant: 
Colorado  State  University,  Solar  House 
2,  Fort  Collins,  Colorado  80523.  Article: 
Evacuated  Tube  Heat  Pipe  Solar 
Collector.  Manufacturer  N.  V.  Philips. 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  test  the 
performance  of  the  heating  and  cooling 
units  under  actual  operating  conditions 
in  a  real  setting  with  variable  heating 
and  cooling  loads  hicluding  day /night 
variations.  The  experiment  will  begin 
with  the  cooling  season  in  June  1982  and 
continue  through  several  heating  and 
cooling  seasons  to  evaluate  the  long- 
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term/r«liability  and  durability  of  solar 
systems.  The  experiments  will 
determine  the  capability  of  the  solar 
enei:gy  system  to  heat  and  cool  a 
residential-size  building  on  a  daily  basis 
as  well,  and  the  evaluations  will  lead  to 
determination,  of  the  economic 
feasibility  of  these  new  components  in 
future  solar  energy  systems  in  the  U.S. 
The  knowledge  gained  from  the  research 
in  solar  systems  is  incorporated  into 
public  information  through  writing  of 
technical  and  non-technical  books 
which  in  turn  are  being  used  to  educate 
thousands  of  students  throughout  the 
country.  Application  received  by 
Commissioner  of  Customs:  May  10, 1982. 

Docket  No.  82-00189.  Applicant: 
University  of  Chicago,  Operator  of 
Aigonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Straining  Stage  for  EM  7 
Electron  Microscope.  Manufacturer 
Materials  Management,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  an 
investigation  to  determine  the 
mechani8m(s]  of  the  interactions  of 
gliding  dislocations  with  defect  loops  in 
neutron-irradiated,  pure-  and  O-doped- 
Nb  single  crystals  having  two  di^erent 
orientations.  Application  received  by 
Commissioner  of  Customs:  May  10, 1982. 

Docket  Number  82-00190.  Applicant: 
University  of  Hawaii  at  Manoa, 
Procurement  and  Property  Management 
Office,  Bachman  Hall  Annex  #3.  2444 
Dole  Street,  Honolulu,  Hawaii  96822. 
Article:  Miniature  Propeller  Flowmeter. 
Manufacturer  Delft  Hydraulic 
Laboratory,  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  research  project  entitled, 
"The  Effects  of  the  Wave  Induced 
Resultant  Bottom  Shear  Stress  on  Wave 
Set-Up."  The  objective  of  the  study  is  to 
obtain  scientific  information  and  to  train 
graduate  students.  AppUcation  received 
by  Commissioner  of  Customs:  May  10, 
1982. 

Docket  Number  82-00192.  AppUcanb 
Duke  University,  Marine  Laboratory, 
Pivers  Island,  Beaufort  NC  28516. 
Article:  Upoprep  Apparatus,  110  Volts 
AC,  60  Hz.  Manufacturer:  Dianorm- 
Gerate,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  transport  of 
chemicals  through  membranes  made  of 
phosphoUpids.  The  chemicals  will 
include  various  acids,  bases,  drugs, 
hormones,  and  toxic  chemicals. 
AppUcation  received  by  Commissioner 
of  Customs:  May  10, 1982. 

Docket  Number  82-00193.  AppUcant 
North  Carolina  State  University, 
Purchasing  Department.  Box  5935. 
Raleigh.  NC  27650.  Article:  Digital 
Oxygen  Electrode  System. 


Manufacturer  Rank  Brothers,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
on  photosynthesis  and  photorespiration 
of  higher  plant  chloroplasts.  Initial 
experiments  %vill  involve  the  regulation 
of  glycolate  synthesis  (photorespiratory 
reaction  with  oxygen)  by  selected 
oxygen  and  carbon  dioxide  levels,  and 
by  the  nutrient  environment  of  the 
chloroplast  suspension.  The  overall 
objective  of  the  research  is  to  develop  a 
method  for  quantitative  partitioning  of 
oxygen  uptake  by  choloroplasts  among 
several  competing  biochemical 
reactions,  using  oxygen-18  as  a  tracer. 
Application  received  by  Commissioner 
of  Customs:  May  10, 1982. 

Docket  Number  82-00196.  AppUcant 
New  York  State  PoUce  Crime 
Laboratory.  Building  #22,  State  Campus, 
Albany.  New  York  1222a  Article:  Video 
Spectral  Comparator  and  Accessory. 
Manufacturer  Foster  &  Freeman  Ltd.. 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
detection  of  tdterations,  erasers  and 
substitutions  in  evidential  material,  in 
the  deciphering  of  charred  documents 
and  in  viewing  obhterated  text 
AppUcation  received  by  Commissioner 
of  Customs:  May  10. 1982. 

Docket  Number  82-0019&  AppUcant 
Community  Hospital  of  Indianapolis. 
Inc.,  1500  N.  Ritter  Avenue,  Indianapolis, 
Indiana  46129.  Article:  Electron 
Microscope,  Model  EM  109. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
studying  the  drug  effects  on  skeletal 
muscle  of  patients  with  multiple 
sclerosis.  Experimental  drugs  v^  be 
used  to  treat  patients  with  multiple 
sclerosis  and  it  will  be  the  purpose  of 
the  laboratory  to  examine  skeletal 
muscle  biopsies  with  ultra-thin  sections 
to  study  the  ultrastructural  variations 
induced  in  any  subceUular  organelle,  for 
example,  mitochondrial  changes  due  to 
drug  induced  variation.  This  wiU  be 
correlated  with  the  clinical  effect  of  the 
drug  on  the  patient  to  try  to  draw  a 
direct  correlation  between  causes  of 
multiple  sclerosis,  drug  effects  on 
skeletal  muscle  and  the  response  in 
patients  with  multiple  sderosis  on  these 
drug  effects.  Electron  "microscopy  will 
also  be  used  to  do  ultra-thin  sections  on 
benign  and  malignant  tumors  which 
affords  the  pathologist  the  abiUty  to 
mass  information  regarding  tissues  of 
origin  of  tumors.  Application  received 
by  Commissioner  of  Customs:  May  10, 
1982. 

Docket  Number  82-00199.  AppUcant 
Yale  University  School  of  Medicine,  333 
Cedar  Street  New  Havea  CT  oesia 
Article:  ExtraceUular  Patdi  Clamp 


System  L/M-EPC-5  and  one  Electrode 
Holder.  Manufacturer  List-Electronic, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
elucidate  kinetic  properties,  and 
densities  of  excitable  channels  on  nerve 
ceUs.  AppUcation  received  by 
Commissioner  of  Customs:  May  10, 1982. 

Docket  Number  82-00202.  Applicant 
University  of  Tennessee  Center  for  the 
Health  Sciences.  Charles  B.  Stout  Mass 
Spectrometry  Laboratory.  800  Madison 
Avenue,  Memphis.  Tennessee  38163. 
Article:  FABllNF  FAB-GG  Field  Ion 
Source.  Manufacturer.  Ion  Tech,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biologic  extracts  from  brain  tissue, 
tooth  pulp  tissue  and  cerebral  spinal 
fluid  tissue  in  order  to  define  molecular 
mechanisms  involved  in  pain.  High 
performance  Uquid  chromatography  will 
produce  purified  peptide  fractions.  After 
characterization  and  identification, 
quantification  at  the  part  per  biUion 
level  will  be  performed  which  will  aUow 
regional  mapping  of  molecules  in  brain 
regions.  The  article  wiU  also  be  used  for 
educational  purposes  in  the  course 
"Basic  Mass  Spectrometry  of 
Biologically  Important  Compounds."  The 
objectives  of  the  course  include 
introduction  of  the  student  to  basic  mass 
spectrometry,  use  of  mass  spectrometry 
in  biochemical,  clinical,  chemical, 
biologic  experimentation;  gain  facility  to 
elucidate  structures  and  rationalize 
basic  fragmentation  processes  occurring 
.  in  mass  specfra.  AppUcation  received  by 
Commissioner  of  Customs:  May  10, 1982. 

Docket  Number  82-00203.  AppUcant 
Rensselaer  Polytechnic  Institute,  110 
Eight  Street  Troy.  New  York  12181. 
Article:  Excimer  Laser-pumped  Dye 
Laser  System.  Manufacturer  Lambda 
Physik  GmbH,  West  Germany.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  on  research  done  for  the  U.S. 
Air  Force  related  to  the  further 
development  of  soUd  propeUant  and  air 
breathing  rock  propulsion  systems. 
Unique  apparatus  (high-temperature 
fast-flow  reactors)  is  being  constructed 
to  allow  study  of  the  kinetics  of 
refractory  free  radical  species  involved 
in  the  rocket  combustion  processes. 
AppUcation  received  by  Commissioner 
of  Customs:  May  la  1982. 

Docket  Number  82-00204.  AppUcant 
Dartmouth  CoUege,  Radiophysics 
Laboratory,  Hanover,  New  Hampshire 
03755.  Article:  lonosonde.  Model  LPS-42. 
Manufacturer  KEL  Aerospace  Pty.,  Ltd., 
AusfraUa.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  fraveling  ionospheric  disturbances. 
Research  has  found  that  these 
disturbances  propagate  over  long 
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distances  anc  this  additional  ionosonde 
will  allow  exi  ension  of  the  station-chain 
to  follow  them  to  greater  distances. 
Application  received  by  Commissioner 
of  Customs:  May  10, 1982. 

Docket  Number  82-00205.  Applicant: 
Loma  Linda  University.  School  of 
Medicine,  Department  of  Anatomy, 
Loma  Linda.  CA  92350.  Article:  Electron 
Microscope,  Model  EM  lOCAS. 
Manufacturer;  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for 
observing  biological  material  which  has 
been  fixed,  dehydrated,  embedded  and 
thin  sectioned  This  material  will 
include  the  following: 

(a)  Rat  visual  cerebral  cortex  and 
optic  nerve.    I 

(b)  Rat  andsuinea  pig  pineal  gland. 

(c)  Retina  a^d  lamina  ganglionaris 
(optic  brain)  <^f  the  crab  Hemigrapsus 
nudus. 

[A]  Pons  (bi^chium  pontis]  of  the  rat 
brain  stem. 

(e)  Meissne^'s  corpuscles  in  mice. 

The  article  will  also  be  used  by 
students  taking  a  course  in  electron 
microscopy  (Anatomy  546,  Electron 
Microscopy).  Application  received  by 
Conmiissionet  of  Customs:  May  10, 1982. 

Docket  Number  82-00206.  Applicant: 
Wayne  State  University,  540  E.  Canfield, 
Detroit,  MI  48eoi.  Article:  Electron 
Microscope,  Model  JEM-IOOCX  and 
Accessories.  Manufacturer.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  both  mediJum  as  well  as  high 
resolution  Gnt  structiual  investigation. 
These  biological,  cytochemical  and 
biochemical  studies  will  be  carried  out 
by  a  number  Of  vision  scientists  in  the 
-ioUowing  are^s:  cornea,  lens  retina,  and 
the  maintenaAce  of  Visual  Connections. 
Application  rtceived  by  Commissioner 
of  Customs:  Kf  ay  10, 1982. 

Docket  Nuitber  82-00207.  Applicant: 
The  Aerospaoe  Corporation,  P.O.  Box 
92957,  Los  Angeles,  CA  90009.  Article: 
Model  EMC  IDl  Excimer  Multi-Gas 
•  Laser.  Manufacturer  Lambda  Physics. 
West  Germaity.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  to 
provide  a  high  power,  repetitive  pulsed 
short  wavelength  source  of  coherent 
radiation.  The  short  pulses  (15ns)  will  be 
used  for  "fre^framing"  supersonic  flow 
fields  by  employing  laser-induced 
flourescence  6r  laser  Raman 
spectroscopy  to  study  laser  molecules 
(I»,  IF.  HF)  or  chemical  laser  fuels  (Hi, 
D»).  The  high  repetition  rate  (50Hz)  will 
be  used  to  d«  signal  averaging  of  weak 
2-d  Houresceiit  images.  The  high  peak 
power  %vill  be  used  to  perform  uv 
multiphoton  ibnization  on  polyatomic 
molecules  in  supersonic  flows  and  to 
map  the  dissqciation  fragments  by 


spontaneous  emission.  Application 
received  by  Commissioner  of  Customs: 
May  10, 1982. 

Docket  Number  82-00208.  Applicant: 
University  of  Texas  Health  Science 
Center,  5323  Harry  Hines  Boulevard, 
Dallas.  TX  75235.  Article:  Dermovac 
Suction  Blister  Device.  Manufacturer 
Laakintasahko  Instrumentarium, 
Finland.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  remove 
cells  from  the  surface  of  normal  skin  to 
evaluate  for  possible  reimplantation  into 
skin  areas  which  have  suffered 
epithelial  damage.  The  primary  function 
is  the  non-surgical  removal  of  viable 
skin  cells.  Use  of  the  article  will  be 
educational  in  that  medical  residents, 
physicians  and  other  personnel  will 
study  its  applications  for  harvest  of 
living  cells,  by  a  non-surgical  method  for 
applications  in  tissue  cult\ire  and 
grafting.  Application  received  by 
Commissioner  of  Customs:  May  10. 1982. 

Docket  Number  82-00210.  Applicant: 
U.S.  Department  of  Energy.  P.O.  Box  550. 
Richland.  Washington  09352.  Article: 
HB501  Scanning  Transmission  Electron 
Microscope  with  Field  Emission  Source 
and  Accessories.  Manufacturer  Vacuum 
Generators.  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  analysis  of  neutron 
irradiated  alloys  and  ceramics  in 
support  of  U.S.  programs  for  fast  breeder 
and  fusion  reactor  materials 
development.  Other  applications  may 
include  development  of  glass/ceramic 
media  for  nuclear  waste  storage  and 
analysis  of  nuclear  materials  for  defense 
related  projects.  Application  received  by 
Commissioner  of  Customs:  May  11. 1982. 

Docket  Number  82-00211.  Applicant: 
University  of  CaUfomia,  Lawrence 
Livermore  National  Laboratory,  7000 
East  Avenue.  P.O.  Box  5012.  Livermore, 
CA  94550.  Article:  Ceramic  Resistor 
Assembly.  Manufacturer  Allen  Bradley 
Electronics  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  this  country's 
most  advanced  effort  to  demonstrate  the 
feasibility  of  the  generation  of  usable 
power  In  a  controlled  thermonuclear 
fusion  reaction.  Experiments  will  be 
conducted  using  a  constructed  NOVA 
multi-arm  laser  system  to  obtain 
isentropic  compression  of  deuterium- 
tritium  targets  to  greater  than  10,000 
times  liquid  density,  thereby  producing 
for  the  first  time  in  any  research  facility 
thermonuclear  reaction  of  as  many  as  10 
neutrons  per  microexplosion. 
Application  received  by  Commissioner 
of  Customs:  May  11, 1982. 

Docket  Number  82-00212.  Applicant: 
The  Medical  College  of  Wisconsin.  Inc., 
8701  Watertown  Plank  Road, 
Milwaukee,  Wisconsin  53226.  Article: 


Electron  Microscope,  Model  JEM  lOOCX. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  perform  medium 
and  high  resolution  ultrastructural 
studies  in  a  variety  of  cell  biological 
areas,  being  performed  by  a  number  of 
different  investigators.  The  phenomena 
to  be  studied  will  include  neuromuscular 
junction  development  in  rat  skeletal 
muscles,  organization  and  connections 
of  primate  visual  system,  functionally 
related  enzymatic  changes  in  the  central 
nervous  system,  and  microsomal 
electron  transport  in  liver  and  heart.  The 
article  will  also  be  used  in  training 
graduate  students  in  the  latest  "State  of 
the  Art"  ultrastructural  techniques  for 
utilization  in  their  research  studies 
required  for  masters  and  doctoral  thesis. 
Application  received  by  Commissioner 
of  Customs:  May  11. 1982. 

Docket  Number  82-00215.  Applicant: 
SRI  International,  Physical  Sciences 
Division,  333  Ravenswood  Avenue. 
Menlo  Park,  CA  94025.  Article:  Pulsed 
Gas  Laser  Kits.  Manufacturer:  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
article:  Hie  article  is  intended  to  be 
used  for  studies  of  reactive  mixtures  of 
fuel  and  oxidants.  AppUcation  received 
by  Commissioner  of  Customs:  May  10, 
1982. 

Docket  Ntmiber  82-00216.  Applicant 
U.S.  Dept.  of  Agriculture.  Agricultural 
Research  Service.  PPL  Insect  Pathology 
Laboratory,  Building  OllA.  Rm.  214, 
BARC-W,  Beltsville,  Maryland  20705. 
Article:  Electron  Microscope-TEM- 
SEM-STEM  Analytical  System. 
Manufacturer  Philips  Electron 
Instruments,  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to: 

(a)  Study  and  identify  microorganisms 
causing  diseases  in  insects; 

(b)  Study  the  pathogenesis  of  insect 
microbial  control  agents  in  insect  tissues 
and  in  insect  cell  cultures; 

(c)  Monitor  and  develop  isolation  and 
purification  procedures  for  insect 
pathogens;  and 

(d)  Study  the  effects  of  modifications 
of  insect  cell  media  on  the  insect  cells 
and  on  insect  pathogen  production. 

Application  received  by 
Commissioner  of  Customs:  May  14, 1982. 

Docket  Number  82-00219.  Applicant: 
National  Bureau  of  Standards,  Bldg.  223, 
Room  B266,  Washington,  D.C.  20234. 
Article:  Electron  Microscope,  Model  EM 
400T  with  Accessories.  ManufactT,(rer: 
Philips  Electronic  Instruments,  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  microstructural  characteristics  of 
metals  and  also  certain  non-metals 
including  oxides,  glasses  and  ceramics. 
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It  will  be  used  extensively  in  a  program 
designed  to  develop  advanced 
metallurgical  processing  techniques.  A 
critical  part  of  that  program  is 
concerned  with  the  correlation  between 
processing  variables  and  mlcrostructure. 
Additional  studies  will  be  concerned 
with  developing  and  understanding  of 
the  relationships  that  exist  between 
mode  of  deformation,  crystal  structure, 
composition,  second  phase  constituent 
type  and  morphology,  mechanical 
behavior  (wear,  fracture,  fatigue,  creep), 
chemical  behavior  (corrosion,  oxidation) 
and  physical  properties  (electrical, 
magnetic,  elastic).  Apphcation  received 
by  Commissioner  of  Customs:  May  14. 
1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc.  BZ-ITOSZ  Filed  6-23-82:  8:45  uii) 
BILUNO  CODE  3S10-2&-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  piu^uant 
to  section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  Part 
301).  (See  especially  S  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidate  decision  is  available  for 
public  review  between  8:30  A.M.  and 
5:00  P.M.  in  Room  2097  of  the 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

Docket  Number  82-00100.  Applicant: 
Howard  University,  Ernest  E.  Just 
Laboratory  of  Cellular  Biology.  College 
of  Medicine,  Department  of  Anatomy. 
520  W.  Street.  NW..  Washington.  D.C. 
20059.  Article:  Electron  Microscope, 
Model  EM  410  and  Accessories. 
Manufactiu^r  N.V.  Philips.  The 
Netherlands.  Intended  use  of  article:  See 
Notice  on  page  13394  in  the  Federal 
Register  of  March  30, 1962.  Article 
ordered:  November  17, 1981. 

Docket  Number  82-00111.  Applicant 
Gladstone  Foundation  for 
Cardiovascular  Disease,  Gladstone 
Foundation  Labs,  2550  23rd  Street,  Bldg. 
40.  San  Francisco.  CA  94110.  Article: 
Electron  Microscope,  Model  JEM- 
lOOCXn  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 


Intended  use  of  article:  See  Notice  on 
page  13395  in  the  Federal  Register  of 
March  30, 1982.  Article  ordered:  October 
31, 1981. 

Docket  Niunber  82-00114.  Applicant 
Orlando  Regional  Medical  Center.  Ina, 
1414  S.  Kuhl  Avenue.  Orlando.  Florida 
32806.  Article:  Electron  Microscope. 
Model  EM  109  and  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  13396  in  the  Federal 
Register  of  March  30. 1982.  Article 
ordered.  Application  receieved  by 
Commissioner  of  Customs:  February  18. 
1982. 

Docket  Number  82-00115.  Applicant 
Lenox  Hill  Hospital.  100  East  77th  Street. 
New  York  NY  10021.  Article:  Electron 
Microscope.  Model  EM  109  with 
Accessories.  Manufacturer.  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  13396  in  the  Federal 
Register  of  March  30. 1982.  Article 
ordered:  January  14. 1982. 

Docket  Number  82-00118.  Applicant 
North  Carolina  State  University. 
Electron  Microscope  Center.  Ralei^ 
North  Carolina  27650.  Article:  Electron 
Microscope.  Model  JEM  lOOS. 
Manufacturer  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  13393  in  the  Federal  Register  of 
March  30, 1982.  Article  ordered:  January 
27. 1982. 

Docket  Number  82-00120.  Applicant 
South  Bend  Medical  Foundation,  531 
North  Main  Street.  South  Bend,  Indiana 
46601  Article:  Electron  Microscope. 
Model  H-300  with  Accessories. 
Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  13393  in  the  Federal  Register  of 
March  30. 1982.  Article  ordered: 
December  23. 1981. 

Docket  Number  82-00121.  Applicant 
University  Hospitals  of  Cleveland, 
University  Circle.  Cleveland.  Ohio 
44106.  Article:  Electron  Microscope. 
Model  JEM  lOOCX.  Manufacturer  JEOL 
Ltd..  Japan.  Intended  use  of  article:  See 
Notice  on  page  13393  in  the  Federal 
Register  of  March  30. 1982.  Article 
ordered:  December  20, 1981. 

Docket  Number  82-00127.  Applicant 
University  of  Maryland  School  of 
Medicine,  Department  of  Neiux)logy,  655 
W.  Baltimore  Street  Baltimore,  MD 
21201.  Article:  Electron  Microscope. 
Model  JEM  lOOCX  and  Accessories. 
Manufacturer.  JEOL  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  en 
page  15819  in  the  Federal  Register  of 
April  13. 1982.  Article  ordered:  January 
20.1982. 

Docket  Number  82-00130.  Applicant 
The  University  of  Texas  at  Dallas. 
Biology  Program.  Box  688,  Richardson, 
TX  75080.  Article:  Electron  Microscope, 


Model  EM  lOCA  and  Accessories. 
Manufacturer  Cari  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  15819  in  the  Federal 
Register  of  April  13. 1982.  Applicatioo 
received  by  Commissioner  of  Customs: 
March  4. 1982. 

Docket  Number  82-00132.  Applicant 
U.S.  Department  of  Energy.  Pinellas 
Area  Office.  P.O.  Box  11500.  Bryan 
Dairy  Road,  St  Petersburg.  FL  33733. 
Article:  Electron  Microscope,  Model 
JEM-IOOCX.  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  See 
Notice  on  page  15820  in  the  Federal 
Register  of  April  13. 1982.  Application 
received  by  Commissioner  of  Customs: 
March  4, 1982. 

Docket  Number  82-00135.  Applicant 
Harvard  University,  Department  of 
Biochemistry.  7  Divinity  Avenue. 
Cambridge,  MA  02138.  Article:  Electron 
Microscope,  Model  JEM  lOOCX  and 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  15820  in  the  Federal 
Register  of  April  13, 1982.  Article 
ordered:  January  25, 1982. 

Docket  Number  82-00138.  AppHcant 
NASA  Lewis  Research  Center,  21000 
Brookpark  Rd.,  Cleveland.  Ohio  44135. 
Article:  Electron  Microscope,  Model  EM 
400T  and  Accessories.  Manufacturer 
N.V.  Philips,  The  Netheriands.  Intended 
use  of  article:  See  Notice  on  page  18160 
in  the  Federal  Register  of  April  28, 1982. 
Article  ordered:  December  30, 1981. 

Docket  Number  82-00139.  Applicant 
Northwestern  University  Medical 
School,  Department  of  Cell  Biology  and 
Anatomy,  303  East  Chicago.  IL  60611. 
Article:  Electron  Microscope,  Model  JEM 
200CX/SEG  and  Accessory. 
Manufacturer  JEOL  Ltd.,  Japan.  j 

Intended  use  of  article:  See  Notice  on       ; 
j)age  18161  in  the  Federal  Register  of 
April  28, 1982.  Article  ordered:  March  3a 
1981. 

Docket  Number  82-00141.  Applicant 
University  of  Miami,  School  of 
Medicine,  Dept.  of  Neurology  (D4-5). 
P.O.  Box  016960,  Miami,  FL  33101. 
Article:  Electron  Microscope.  Model 
EMlOCA  and  Accessories. 
Manufactiver  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  18161  in  the  Federal 
Register  of  April  28. 1982.  Article 
ordered:  February  17, 1982. 

Docket  Number  82-00146.  Applicant 
Temple  University.  School  of  Dentistry, 
3223  N.  Broad  Street.  Philadelphia.  PA 
19140.  Article:  Electron  Microscope. 
Model  EM  109  and  Accessories. 
Manufacttirer  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  See 
Notice  on  page  20837  in  the  Federal 
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Register  of  Klay  14, 1982.  Article 
ordered:  Febf^iary  4, 1982. 

Docket  Nuinber  82-00148.  Applicant: 
U.S.  Anny  ^fctick  Res.  &  Dev.  Labs., 
Directorate  ror  Procurement  Attn: 
DRDNA-PB,  Kansas  St.,  Natick.  MA 
07160.  Article:  Analytical  Electron 
Microscope,  Model  H-60G-1  and 
Accessories.  Manufacturer:  Hitachi 
Scientific  Instruments,  ]apan.  Intended 
use  of  article:  See  Notice  on  page  20837 
in  the  Federi  Register  of  May  14. 1982. 
Article  ordened:  December  29, 1981. 

Commentat  No  comments  have  been 
received  witk  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  of  apparatus  of  equivalent 
scientific  vaiie  to  the  foreign  articles, 
for  such  purj  oses  as  these  articles  are 
intended  to  l  e  used,  was  being 
manufacture  i  in  the  United  States  at  the 
time  the  arti(  les  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  flCTEM).  The  description  of 
the  intendedlresearch  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  iB  intended  to  be  used.  We 
know  of  no  (tTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service.        I 

The  Depiurment  of  Commerce  knows 
of  no  other  iastrument  or  apparatus  of 
equivalent  sfientific  value  to  any  of  the 
foreign  a^tic^es  to  which  the  foregoing 
apphcations  relate,  for  such  purposes  as 
these  article*  are  intended  to  be  used, 
which  was  bieing  manufactiired  in  the 
United  State^  either  at  the  time  of  order 
or  at  the  timo  of  receipt  of  application 
by  the  U.S.  C  Customs  Service. 


Feperal  Domestic  Assistance 
105.  Importation  of  Duty-Free 
'  Scientific  Materials) 
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(Catalog  of 
Program  No. 
Educational  and ' 
Frank  W.Craol. 

Acting  DirecU  r,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  aZ-lTOSl 
MUJNOCOOE 


'iled  e-23-a2:  MS  un| 

;  a  110-2S-H 


Petitions  byj  Producing  Firms  for 
Determinatibns  of  Eliglbiltty  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  l|ave  been  accepted  for  fiUng 
from  the  following  firms:  (1)  Fair  Lawn 
Fashions.  Inc..  1424  E.  Elizabeth  Avenue. 
Linden,  Nev '  Jersey  07036,  producer  of 
women's  dnisses,  blouses,  skirts,  jackets 
and  slacks  ( accepted  May  21, 1982);  (2] 
Plainville  Ei^neering  Specialties 


Corporation,  299  South  Sti-eet.  Plainville, 
Massachusetts  02760,  producer  of 
eyeglass  frames  (accepted  May  26. 
1982);  (3)  Allyn  Manufacturing 
Company,  Inc.,  Route  539,  Whiting.  New 
Jersey  08759.  producer  of  decorative 
foliage  products  (accepted  May  27, 
1982);  (4)  Pennsylvania  Wilton  Carpets, 
Inc.,  30  Galesi  Drive,  Wayne,  New 
Jersey  07470,  producer  of  woven 
carpeting  (accepted  May  28, 1982);  (5) 
Del-Met  Corporation,  44  West  Street, 
Walton,  New  York  13856,  producer  of 
automotive  wheel  covers  (accepted  June 
4, 1982);  (6)  Elm  Systems,  Inc.,  1101 
Brown  Street,  Wauconda,  Illinois  60084, 
producer  of  machine  tool  components 
(accepted  June  7, 1982);  (7)  Marxman 
Industries,  Inc..  160  Georgetown  Sti-eet, 
Hazlehurst,  Mississippi  39083,  producer 
of  men's,  women's  and  children's  pants 
(accepted  June  7, 1982);  (8)  Brighton-Best 
Socket  Screw  Manufacturing,  Inc.,  400 
North  Street,  Teterboro.  New  Jersey 
07608.  producer  of  screws  (accepted 
June  a  1982);  (9)  Valtex  Industries,  Inc., 
171  Madison  Avenue,  New  York.  New 
York  10016,  producer  of  women's 
brassieres  (accepted  June  10, 1982);  (10) 
Paul's  Auto  Ignition,  Inc.,  500  Saw  Mill 
River  Road,  Yonkers,  New  York  10701, 
producer  of  stators  for  automobile 
alternators  (accepted  June  11, 1982);  (11) 
Chelsea  Clock  Company,  Inc.,  284 
Everett  Avenue,  Chelsea,  Massachusetts 
02150,  producer  of  clocks  and 
barometers  (accepted  June  14, 1982);  and 
(12)  Sol  Sportswear,  Inc.,  4693  East  10th 
Avenue,  Hialeah,  Florida  33012  a 
producer  of  men's  and  boys'  shirts  and 
pants. 

The  petitions  ware  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  S  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 
The  Catalogue  of  Federal  Domestic 


Assistance  official  program  number  and 
titie  of  the  program  under  which  these 
petitions  are  submitted  is  11.309,  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibiUty  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-05  regarding  review  by 
clearinghouses  do  not  apply. 
lack  W.  Otbum,  Jr., 

Director,  Certification  Division,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.  82-17056  Piled  8-23-82;  8:45  am) 
BILUNG  CODE  3810-2$-M 


Certain  Steel  Wire  Nails  From  the 
Republic  of  Korea;  Antidumping:  Final 
Determination  of  Sales  at  Less  Titan 
Fair  Value  and  Exdusionc  From  Final 
Determination 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Exclusions  from  Final  Determination. 

summary:  We  have  determined  that 
certain  steel  wire  nails  from  the 
Republic  of  Korea  (Korea)  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  Nails 
manufactured  by  Samchok  Iiulustrial 
Company,  Ltd.,  and  Jin  Heung  Iron  and 
Steel  Co..  Ltd.,  are  excluded  from  this 
determination.  The  U.S.  International 
Trade  Commission  ("ITC")  will 
determine  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  at  less  than  fair  value  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

EFFECTIVE  DATE:  June  24, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Lim  or  Richard  Rimlinger,  Office 
of  investigations.  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230  (202-377-1279). 

SUPPLEMENTARY  INFORMATION:  A 

previous  antidumping  investigation  on 
certain  steel  wire  naUs  from  Korea  was 
self-initiated  on  April  4, 1979.  The  final 
determination  made  by  the  Department 
of  Commerce  on  May  23, 1980,  was  that 
certain  steel  wire  nails  from  Korea  were 
'  being  sold  to  the  United  States  at  leas 
than  fair  value  (45  Fed.  Reg.  34941). 
However,  on  August  13, 1980,  the  ITC 
published  a  determination  that  sales  of 
this  merchandise  at  less  than  fair  value 
were  not  injuring,  nor  were  hkely  to 
injure,  a  U.S.  industry  (45  FR  53924). 
This  ITC  final  negative  determination 
ended  that  earlier  antidumping 
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proceeding  before  the  Department  of 
Commerce. 

On  July  2, 1981,  the  Department  of 
Commerce  published  a  notice  (46  FR 
34615]  announcing  that,  on  the  basis  of 
information  developed  under  the 
'Trigger  Price  Mechanism"  [TPM)  for 
steel  mill  products,  we  were  self- 
initiating  a  new  antidumping 
investigation  to  determine  whether 
imports  of  certain  steel  wire  nails  from 
Korea  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  "Act").  The 
TPM  was  a  monitoring  device  used  by 
the  Department  of  Commerce  to 
determine  those  basic  steel  mill 
products  most  likely  to  be  sold  at  less 
than  fair  value  in  the  United  States.  In 
accordance  with  section  731(b)  of  the 
Act,  we  notified  the  U.S.  International 
Trade  Commission  (the  "ITC")  of  our 
action. 

On  August  17,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  certain  steel  wire  nails  from 
Korea  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  The  ITC  published  its 
determination  in  the  Federal  Register  on 
August  26, 1981  (46  FR  43117). 

On  November  23. 1981,  the 
Department  published  a  notice 
announcing  that  this  investigation  is 
extraordinarily  complicated  and  that  die 
preliminary  determination  was  being 
postponed  from  December  9, 1981,  to  no 
later  than  January  28. 1982  (46  FR  57336). 

On  February  3. 1982,  the  Department 
published  a  notice  (47  FR  5028) 
announcing  a  preliminary  determination 
of  sales  at  less  than  fair  value  and  the 
exclusion  of  one  of  the  Korean  nail 
producers,  Samchok  Industrial 
Company,  Ltd.,  from  this  determination. 
The  notice  also  indicated  that  the 
overall  weighted-average  margin  on  all 
sales  compared  was  4  percent. 
SubsequenUy,  on  March  19, 1982,  the 
Department  published  an  amendment  to 
our  preliminary  determination  (47  FR 
11916)  which  indicated  that  we  had 
corrected  an  error  in  our  comparisons 
for  one  of  the  firms  investigated,  Jin 
Heung  Iron  and  Steel  Co.,  Ltd.  As  a 
result  of  the  correction,  that  Hrm's 
weighted-average  dumping  margin  was 
reduced  from  2.4  to  0.19  percent  which  is 
de  minimis,  and  the  firm  was  excluded 
from  our  preUminary  determination  of 
sales  at  less  than  fair  value.  Also,  the 
overall  weighted-average  dumping 
margin  was  reduced  from  4.0  to  3.6 
percent.  Our  preliminary  determination 
notice  gave  interested  parties  an 
opportunity  to  submit  views  in  writing 
and  orally  and  on  March  11, 1982,  we 
held  a  public  hearing. 


Finally,  on  April  9. 1982.  the 
Department  published  a  notice  (47  FR 
14745)  announcing  that  the  period  for 
our  final  determination  was  being 
extended,  and  that  our  final 
determination  would  be  made  no  later 
that  June  18. 1982. 

Scope  of  the  Investigation 

'The  types  of  nails  covered  by  this 
investigation  are  nails  of  one  piece 
construction,  which  are  made  of  round 
steel  wire  and  which  are  either  less  than 
1  inch  in  length  and  less  than  0.065  inch 
in  diameter,  or  1  inch  or  more  in  length 
and  0.065  inch  or  more  in  diameter.  Such 
liails  are  classified  under  items  646.25 
and  646.26  of  die  Tariff  Schedules  of  die 
United  States.  We  investigated  sales  of 
these  nails  which  were  made  by  fifteen 
Korean  producers  and  sold  for 
exportation  to  the  United  States  during 
the  period  of  investigation,  January  1, 
1981,  dirough  June  30, 1981.  The  firms 
investigated  were: 

1.  Ah  Ju  Steel  Co..  Ltd.  (Ah  Ju). 

2.  Dae-A  Steel  Wire  IncL.  Co..  Ltd. 
(Dae-A). 

3.  Gaya  Metal  Ind..  Co..  Ltd.  (Gaya). 

4.  Han  Duk  Ind.,  Co.,  Ltd.  (Han  Duk). 

5.  Han  Kuk  Steel  Wire  Ind..  Co..  Ltd. 
(Han  Kuk). 

6.  Je  n  Steel  Co..  Ltd.  Qe  0). 

7.  Jin  Heung  Inm  and  Steel  Co.,  Ltd. 
Qin  Heung). 

8.  Kabul  Ltd.  (trading  for  Dong-A 
Nails  Manufacturing  Co.,  Ltd.). 

9.  Korea  111  Dong  Co..  Ltd.  (Korea  III 
Dong). 

10.  Korea  Nippon  Seisen  Co..  Ltd. 
(Korea  Nippon  Seisen). 

11.  Kuk  Dong  Metal  Ind..  Co..  Ltd. 
(Kuk  Dong). 

12.  New  Korea  Nads  Ind..  Co..  Ltd. 
(New  Korea). 

13.  Samchok  Ind.,  Co..  Ltd.  (Samchok). 

14.  The  Tan's  Metal  Ind.,  Co.,  Ltd. 
(Tan's  Co.): 

15.  Young  Sin  Metal  Ind.,  Co.,  Ltd. 
(Young  Sin). 

Sales  by  the  above  firms  accounted 
for  approximately  85  percent  of  all  naU 
sales  to  the  United  States  during  the 
period  of  investigation. 

Methodology  of  Fair  Value  Compaiisons 

In  making  fair  value  comparisons  for 
Dae-A,  Jin  Heung,  Kuk  Dong.  New 
Korea,  and  Samchok  we  compared  U.S. 
price  based  on  purchase  price  with 
foreign  market  value  based  on  home 
market  price.  In  the  case  of  Korea 
Nippon  Seisen,  we  determined  that  the 
special  rule  for  certain  multinational 
corporations,  section  773(d)  of  the  Act, 
was  applicable,  and  so  we  sought  the 
foreign  market  value  of  nails  sold  in 
Japan  by  its  related  company,  Nippon 
Seisen  Co.,  Ltd.  Nippon  Seisen  did  not 


provide  the  requested  information  so  we 
compared  U.S.  price  based  on  purchase 
price  with  the  best  information 
otherwise  avaUable  regarding  foreign 
market  value  in  Japan  (information 
supplied  under  the  TPM).  For  all  other 
firms  investigated,  there  were 
insufficient  sales  above  cost  in  either 
the  home  maricet  or  to  third  countries  to 
provide  an  adequate  basis  for 
comparison,  so  we  compared  U.S.  price 
based  on  purchase  price  with  foreign 
market  value  base  on  the  contructed 
value  of  the  imported  merchandise. 

U.S.  Price 

All  Korean  producers  sold  nails  either 
directly  to  unrelated  U.S.  importers  or  to 
unrelated  trading  companies  w^ch  sold 
to  U.S.  importers.  Since  the  price  of  nails 
to  unrelated  United  States  importers 
was  agreed  to  before  the  nails  were 
imported  into  the  United  States,  we  used 
purchase  price  as  defined  in  section 
772(b)  of  die  Act  as  die  U.S.  price  for  all 
firms  investigated. 

We  calctdated  purchase  price  on  the 
basis  of  the  FOB.  C&F.  or  CIF  prices  to 
U.S.  importers,  or,  where  appropriate,  to 
the  frading  companies  which  resold  to 
U.S.  importers.  We  made  deductions  for 
all  shipping  and  port  charges. 

Foreign  Market  Value 

In  the  cases  ofDae-A,  Jin  Heung,  Kuk 
Dong,  New  Korea,  and  Samchok.  there 
were  sufficient  sales  in  the  home  market 
above  the  cost  of  production  to  allow  us 
to  use  home  maricet  price,  as  provided  in 
section  773(a)(1)(A)  of  the  Act  to 
determine  foreign  maricet  value.  We 
calcidated  home  market  price  on  the 
basis  of  the  delivered  or  ex-factory 
prices  to  unrelated  home  market 
customers.  Where  appropriate,  we 
deducted  shipping  charges  and  adjusted 
for  differences  in  payment  terms  and 
physical  differences  between  domestic 
and  export  nails.  We  also  adjusted  for 
differences  between  domestic  and 
export  packing. 

In  calculating  our  weighted-average 
home  market  price  we  took  into 
consideration  section  773(b)  of  the  Act, 
whic^h  directs  that  sales  below  cost, 
which  are  made  over  an  extended 
period  of  time,  in  substantial  quantities 
and  at  prices  which  do  not  permit 
recovery  of  all  costs  over  a  reasonable 
period  of  time,  will  be  disregarded.  In 
this  investigation  we  have  followed  the 
precedent  established  in  the  1977-78 
investigations  involving  carbon  steel 
plate  and  welded  stainless  steel  pipe 
and  tubing  from  Japan  in  whic:h  sales 
below  cost  were  disregetrded  when  they 
amounted  to  10  percent  or  more  of  total 
home  market  sales  during  the 
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investigative  period  (but  writhout  there 
being  suMcii  int  sales  below  cost  to 
disregard  ho^e  market  sales  as  a  basis 
for  foreign  market  value). 

Korea  Nippon  Seisen,  which  is  located 
in  the  Masan  Free  Trade  Zone  and  is 
wholly  ownad  by  a  Japanese  Rnn  that 
also  has  nail  producing  facilities  in 
Japan,  is  subgect  to  the  special  rule  for 
certain  multinational  corporations, 
section  773(a)  of  the  Act,  which  states: 

Whenever,  n  the  course  of  an  investigation 
under  this  title  the  administering  authority 
determines  thit — 

"(1)  Merchaiidise  exported  to  the  United 
States  is  beini  produced  in  facilities  which 
are  owned  or  controlled,  directly  or 
indirectly,  by  ■  person,  firm  or  corporation 
which  also  owns  or  controls,  directly  or 
indirectly,  other  facilities  for  the  production 
of  such  or  simaar  merchandise  which  are 
located  in  ancjher  country  or  countries: 

"(2)  The  salts  of  such  or  similar 
merchandise  by  the  company  concerned  in 
the  home  marlet  of  the  exporting  country  are 
nonexistent  or  inadequate  as  a  basis  for 
comparison  with  the  sates  of  the  merchandise 
to  the  United  $tates;  and 

"(3)  The  foreign  market  value  of  such  or 
similar  merchandise  produced  in  one  or  more 
of  the  facilities  outside  the  country  of 
exportation  is  higher  than  the  foreign  market 
value  of  such  ^r  similar  merchandise 
produced  in  tHe  facilities  located  in  the 
country  of  exnortation. 
It  shall  detemsne  the  foreign  market  value  of 
such  merchandise  by  reference  to  the  foreign 
market  value  $t  which  such  or  similar 
merchandise  if  sold  in  substantial  quantities 
by  one  or  more  facilities  outside  the  country 
of  exportation. 

We  attempted  to  obtain  information 
from  a  related  Japanese  nail  producer, 
Nippon  Seisin  Co.,  Ltd.  (Nippon  Seisen], 
Osaka,  Japa^,  concerning  the  cost  of 
production  and  prices  of  nails  sold  in 
the  Japanese  home  market.  However, 
Nippon  Seisf  n  did  not  respond  to  our  . 
request  for  tliis  information.  Section 
778(b)  of  thel Act  states  that  whenever 
any  party  refuses  or  is  unable  to 
produce  infotmation  requested,  the 
Commerce  Department  may  use  the  best 
information  otherwise  available  for 
determining  the  existence  of  less  than 
fair  value  sales.  We  have  used  the 
relevant  trigger  prices  for  steel  wire 
nails  as  thereat  available  information 
of  the  foreign  market  value  for  nails 
produced  by  Nippon  Seisen  in  Japan. 
We  determiaed  that  the  relevant  trigger 
prices  were  those  for  the  first  and 
second  quarter  of  1981.  We  later 
adjusted  ou*  first  quarter  trigger  prices 
downward  by  nine  percent.  Since  these 
trigger  prices  are  greater  than  the 
foreign  market  value  which  would 
otherwise  be  used  for  Korea  Nippon 
Seisen,  section  773[d]  is  applicable. 
Therefore,  \ie  compared  the  purchase 
price  to  the  breign  market  value  of 


Nippon  Seisen  in  Japan,  as  represented 
by  bigger  prices.  Furthemore,  since 
Nippon  Seisen  failed  to  supply  cost 
data,  we  made  no  adjustments  to  trigger 
prices  to  reflect  differences  in  the  cost  of 
production  between  Japan  and  Korea. 

With  respect  to  all  remaining  firms 
investigated,  we  used  constructed  value, 
as  defined  in  section  773(e)  of  the  Act  to 
determine  the  foreign  market  value  of . 
the  nails.  Only  one  of  these  companies, 
Dong-A,  had  adequate  sales  of  such  or 
similar  merchandise  in  the  home  market 
or  to  third  countries.  The  one  exception, 
Dong-A  (which  sold  nails  to  the  United 
States  using  the  name  of  its  parent  firm 
Kabul,  which  is  a  Korean  trading 
company),  had  sales  of  this  merchandise 
in  the  home  market.  However,  there 
were  insufficient  sales  above  the  cost  of 
production  to  use  home  market  sales  as 
the  basis  of  foreign  market  value. 

Therefore,  in  accordance  with  section 
773(e),  we  calctdated  constructed  value 
by  adding  raw  material  costs, 
fabrication  costs,  general  expenses, 
profit  and  packing  costs.  For  materials, 
fabrication  and  packing  costs,  we  used 
each  firm's  actual  cost  figures.  These 
cost  items  were  broken-down  on  a 
quarter-by-quarter  basis.  During  the 
verifications,  we  determined  that  there 
was  at  least  a  one  quarter  lead  time 
from  the  time  materials  are  delivered  to 
the  factory  to  the  time  finished  nails  are 
exported  to  the  United  States.  Therefore, 
we  used  the  material  and  fabrication 
costs  one  quarter  prior  to  the  quarter  in 
which  merchandise  sold  to  the  United 
States  was  exported.  For  general 
expenses,  we  used  each  firm's  actual 
cost  figures  allocated  over  its  respective 
nail  production.  In  cases  in  which  the 
actual  general  expenses  were  less  than 
the  statutory  minimum  amoimt  of  10 
percent  of  the  total  cost  for  materials 
and  fabrication,  we  used  10  percent  for 
general  expenses.  We  calculated  profit 
on  the  basis  of  the  statutory  minimum  of 
8  percent  of  materials,  fabrication  and 
general  expenses.  We  used  the  statutory 
minimum  profit,  because  data  submitted 
by  the  Korean  producers  indicated  that 
the  usual  profit  on  sales  of  this 
merchandise  in  the  Korean  home  market 
was  less  than  the  statutory  minimum. 

In  calculating  foreign  market  value, 
we  made  currency  conversions  from 
Korean  won  to  U.S.  dollars  using 
certified  daily  rates  compiled  by  the 
Federal  Reserve  Bank  of  New  York  for 
this  case. 

Verification 

We  verified,  to  the  extent  possible,  ^H 
information  used  in  making  this  final 
determination.  We  were  granted  access 
to  the  books  and  records  of  the  fifiteen 
foreign  manufacturers  investigated  and 


Kabid,  a  related  company  trading  for 
Dong-A.  We  used  standard  verification 
procedures,  including  on-site  inspection 
of  the  manufacturers'  operations  and 
examination  of  accounting  records  and 
rendomly  selected  documents 
containing  relevant  information. 

Results  of  Investigation 

We  made  fair  value  comparisons  on 
approximately  86  percent  of  the  total 
sales  to  the  United  States  made  by  the 
fifteen  manufacturers  under 
investigations.  We  found  margins  on  42 
percent  of  the  sales  compared.  The 
margins  range  from  0.1  to  55.7  percent. 
The  overall  weighted-average  margin  on 
all  sales  compared  is  3.8  percent.  On  a 
firm-by-firm  basis,  the  results  for  the 
purposes  of  this  determination  are  as 
follows: 


ManufacturefS 

tales 

ooinpariaona 

witti 

Aimplng 

margtfts 

ParcanI 
weigfited- 

average 
margm  oo 

compared 

allsalCTi^ 
compared 

AtvJu    .    .. . 

77.* 

100 
90.0 
SI  .8 
86.2 
77.5 

100 
80.8 
93.4 

97.8 
82.8 
85.4 
97.3 
V73 
100 

38.5 
40.3 
98.9 
31.1 
44.8 
115 
1.1 
52.5 
62.9 

100 
74.1 
10.4 
0 

3.5 
100 

2.1 

Dm-A 

Qaya 

1.1 
13.0 

Han  Duk 

Han  Kuk 

0.0 
3.8 

JelL. — -... 

Jin  Heung 

0.6 
0.1 

Kabul  or  Dong-A„. 
Korea  ILL  DonB-— 
Korea  Nippon 

Salaan — 

Kuk  Don9....„ 

Nm»  Korea -. 

Samcfiok 

Tan'tCa 

Young  Sin_ 

6.1 
3.0 

2S.S 
5.4 
0.6 
0 

0.7 
6.3 

Since  Samchok  had  no  sales  at  less 
than  fair  value,  and  Jin  Heung's 
weighted-average  margin  was  only  0.1 
percent  which  is  de  minimis,  both  firms 
are  excluded  from  this  final 
determination  of  sales  at  less  than  fair 
value. 

Issues 

The  major,  outstanding  issues  raised 
at  our  public  hearing  of  March  11, 1982, 
and  in  the  written  comments  submitted, 
are  as  follows: 

Issue 

Both  counsel  for  the  domestic  industry 
and  respondents  objected  to  the  use  of 
unofficial  average  monthly  exchange 
rates  to  make  currency  conversions  for 
the  preliminary  determination. 

DOC  position 

Section  353.56(a),  Commerce 
Regulations  (19  CFR  353.56(a)),  requires 
all  foreign  currency  conversions  to  be 
made  in  accordance  with  the  provisions 
of  section  522  of  the  Act  (31  U.S.C.  372). 


Section  522  essentially  requires  the 
Department  to  utilize  rates  as  certified 
by  the  Federal  Reserve  Bank  of  New 
York  (FRB).  At  the  time  of  the 
preliminary  determination,  the  FRB  had 
not  yet  completed  the  certification  of 
won-dollar  exchange  rates.  To  make 
necessary  conversions,  we  relied  on 
unofilcial  average  monthly  rates  which 
were  supplied  to  the  Department  by  the 
FRB  and  used  as  the  best  available 
information.  Subsequent  to  the 
preliminary  determination,  we  received 
certified  conversion  rates  bom  the  FRB. 
All  currency  conversions  for  this  final 
determination  have  been  made  using  the 
FRB  certified  rates. 
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Issue 

Counsel  for  the  respondents  has 
objected  to  the  Department  excluding 
home  market  sales  made  below  cost  by 
Kabul,  Kuk  Dong,  and  North  Korea  from 
the  computation  of  fair  value,  and 
counsel  for  the  domestic  industry  has 
objected  to  the  Department  including 
home  market  sales  made  below  cost  by 
Dae-A,  and  Samchok  in  the  computation 
of  fair  value. 

DOC  position 

In  calculating  weighted  average  home 
market  prices,  the  Department  took  into 
consideration  the  provisions  of  section 
773(b)  of  the  Act  which  directs  that 
home  market  sales  below  cost  which 
are-made  over  an  extended  period  of 
time  and  in  substantial  quantities  at 
prices  which  do  not  permit  recovery  of 
all  costs  over  a  reasonable  period  of 
time  will  be  disregarded  in  the 
determination  of  foreign  market  value. 
Section  773(b)  further  states  that: 

Whenever  sales  are  disregarded  by  virtue 
of  having  been  made  at  less  than  the  cost  of 
production  and  the  remaining  sales,  made  at 
not  less  than  cost  of  production,  are 
determined  to  be  inadequate  as  a  basis  for 
the  determination  of  foreign  market  value 
*  *  *  the  administering  authority  shall 
employ  the  constructed  value  of  the 
merchandise  to  determine  its  foreign  market 
value. 

Thus,  there  are  two  stages  in  the 
calculation  of  foreign  market  value 
where  there  are  sales  below  cost.  First, 
the  Department  must  determine  whether 
to  disregard  below-cost  sales.  Second,  if 
it  does  disregard  them,  it  must 
determine  whether  the  remaining, 
above-cost  sales  provide  an  adequate 
basis  for  comparison. 

In  determining  whether  to  disregard 
below-cost  sales,  we  have  followed  the 
precedent  set  in  the  1977-78 
antidumping  investigations  involving 
carbon  steel  plate  and  welded  stainless 
pipe  and  tubing  fit>m  Japan  in  which,  for 
the  steel  industry,  sales  below  cost  were 


disregarded  when  they  amomited  to  10 
percent  or  more  of  total  home  maricet 
sales.  In  the  cases  of  Kabul  Kuk  Dong, 
and  New  Korea,  more  than  10  percent  of 
total  home  market  sales  were  below 
cost,  so  below-cost  sales  were 
disregarded  in  the  computation  of 
foreign  market  value.  With  respect  to 
Kabul,  disregarding  home  market  sales 
below  cost  left  insufficient  sales  above 
cost  to  form  an  adequate  basis  for  the 
determination  of  foreign  market  value, 
so  the  Department  used  the  constructed 
value  of  the  merchandise  to  determine 
the  foreign  market  value  of  nails 
exported  by  Kabul.  In  the  cases  of  Dae- 
A  and  Samchok,  less  than  10  percent  of 
total  home  market  sales  were  below 
cost,  so  none  of  the  below-cost  sales 
were  disregarded  in  the  computation  of 
foreign  market  value. 

Issued 

Counsel  for  domestic  industry  has 
contended  that  where  Korean  firms 
have  limited  and  unrepresentative  home 
market  sales,  constructed  value  should 
be  used  in  determining  fair  value.  In  the 
cases  of  New  Korea,  Jin  Heung  and  Kuk 
Dong,  home  market  sales  price  was  used 
to  determine  foreign  market  value  even 
though  each  of  these  companies  sold 
less  than  10  percent  of  its  nails  in  the 
home  market.  Moreover,  the  nails  sold 
in  Korea  are  bright  nails  principally; 
sales  to  the  U.S.  included  coated  and 
galvanized  nails,  as  well. 

DOC  position  ^ 

In  past  cases,  including  the  previous 
antidumping  investigation  involving 
certain  steel  wire  nails  &x)m  Korea, 
home  market  or  third  country  sales 
amounting  to  5  percent  or  more  of  the 
quantity  shipped  to  the  United  States 
were  considered  to  be  an  adequate 
basis  for  determining  foreign  market 
value.  In  the  final  determinanon  notice 
for  the  previous  nail  investigation  (45  FR 
34942),  the  following  statement  was 
made: 

The  use  in  this  case  of  the  5%  benchmark 
for  deciding  whether  sales  to  the  home 
market  or  to  third  countries  are  adequate  for 
determining  foreign  market  value  does  not 
establish  a  rigid  rule  of  general  application. 
The  5%  benchmark  does  provide  a  guideline 
from  which  our  analysis  begins  but  in  some 
cases  there  may  be  particular  facts  that 
require  another  result  in  order  to  implement 
the  purposes  of  the  Act.  In  this  case  there  are 
no  such  special  facts. 

In  this  investigation,  as  in  the 
previous  one,  we  have  concluded  there 
are  no  special  facts  and  have  continued 
to  use  the  5  percent  guideline  to 
determine  whether  home  market  sales 
were  an  adequate  basis  for  determining 
foreign  market  value.  Furthermore,  our  5 


percent  guideline  is  applied  to  the 
aggregate  of  all  such  or  similar 
merchandise  sold  during  the  period 
under  investigation.  Since  we 
considered  bright,  coated  and 
galvanized  nails  to  be  such  or  similar 
merchandise  within  the  meaning  of 
section  771(16)  of  the  Act,  all  sales  of 
these  nails  were  considered  on  an 
aggregate  basis. 

Issue 

Counsel  for  respondents  claims  that 
the  Department  erred  in  not  allowing 
claimed  interest  expense  adjustments 
for  Jin  Heimg  and  Kuk  Dong  which  are 
attributable  to  differences  in  payment 
terms  between  U.S.  and  home  market 
sales. 


DOC  position 

It  is  the  Department's  policy  to  make 
this  adjustment  only  if  the  respondent 
can  demonstrate  that  its  total  actual 
short-term  interest  expense  is  not  less 
than  the  amount  claimed.  Since  the 
preliminary  determination,  both  Jin 
Heung  and  Kuk  Dong  have 
demonstrated  this  through  supporting 
documentation  and  we  have  made  the 
adjustment  for  both  firms  in  reaching 
this  final  determination. 

Issue 

Counsel  for  respondents  and  counsel 
for  a  U.S.  importer,  So-Cal  Commercial 
and  its  DBA,  Commercial  Steel  Co.  (So- 
Cal)  of  Los  Angeles,  Ca..  have  contested 
the  failure  of  the  Department  to  adjust 
trigger  prices,  which  were  used  to 
compute  foreign  market  value  for  Korea 
Nippon  Seisen,  to  take  into  account 
differences  in  the  cost  of  producti(Mi 
between  Japan  and  Korea. 

Counsel  for  So-Cal  further  contests 
the  failure  of  the  Department  to  adjust 
first-quarter  1981  trigger  prices 
downward  based  on  data  received  by 
the  Department  indicating  that  these 
prices  were  overstated. 

DOC  position 

Pursuant  to  the  requirements  of ' 
section  773(d)  of  the  Act,  the 
Department  attempted  to  obtain  home 
market  sales  data  and  cost  of 
production  data  from  the  related 
Japanese  firm,  Nippon  Seisen.  Since 
Nippon  Seisen  did  not  respond  to  our 
request  for  information,  we  were  forced 
to  use  trigger  prices  as  the  best 
information  otherwise  available  of  that 
firm's  sales  prices  in  Japan. 

Section  773(d)  provides  that  the 
Department  shall  make  adjustment  for 
differences  between  the  costs  of 
production  of  the  merchandise  under 
investigation  in  the  plants  of  the 
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respondent  firm  in  the  country  of 
exportation  and  in  the  plants  of  the 
related  company  in  plants  outside  the 
country  of  expojlation  "*  *  *  if  such 
differences  are  demonstrated  to  its 
satisfaction."  Sihce  Nippon  Seisen  failed 
to  provide  cost  Information,  there  is  no 
way  for  us  to  know  what  the  cost 
differences  are  between  Korea  Nippon 
Seisen  and  Nippon  Seisen.  and  thus  no 
way  for  such  differences  to  be 
demonstrated  tc  our  satisfaction. 

Use  of  trigger  price  component  data  as 
the  basis  for  sue  h  an  adjustment,  as 
suggested  by  re|  (ondents,  would  be 
improper.  The  tjigger  price  data  is 
aggregate  in  natlire  while  section  773(d) 
clearly  requires  jcompany-specific 
comparisons  (between  facilities  of 
related  firms  in  different  countries). 
Additionally,  acceptance  of 
respondent's  contention  would  result  in 
the  use  of  Korea  Nippon  Seisen's 
reported  Korean  costs  (the  measure  of 
foreign  market  mat  would  have  been 
used  if  section  773{d]  had  not  been 
applicable).  To  allow  a  respondent  to 
benefit  from  a  failure  to  provide 
required  costs  and  price  information 
would  frustrate  uie  statutory  scheme  of 
section  773(d).    I 

With  respect  to  the  first-quarter  1981 
trigger  prices,  the  Department  has 
concluded  that  $  nine  percent  reduction 
is  warranted  in  Accordance  with  the 
Department's  trigger  price  revision 
notice  of  Februiy  26, 1981  (46  FR 
14284),  which  stated: 

The  base  trigge^  price  for  wire  nails  for 
second-quarter  19  {1  will  be  $477,  |46  lower 
than  their  first-qui  irter  levels.  Wire  nail 
trigger  prices  for  f  revious  quarters  were 
estimated  from  the  trend  in  the  costs  of  the 
intergrated  producers.  This  method 
significantly  overstated  the  increase  in  the 
cost  of  producing  ^ire  nails.  Prices  for  the 
second  quarter  arf  based  on  production  costs 
supplied  by  the  Rve  major  Japanese  wire 
nails  producers. 

Accordingly,  we  have  adjusted  first- 
quarter  trigger  prices  downward  by  nine 
percent  for  purposes  of  this  final 
determination.  I 

Issue:  Counsel  for  domestic  industry 
contends  that  the  Department 
incorrectly  computed  foreign  market 
value  by  failing  to  account  for 
differences  in  quality  between  nails 
exported  to  the  U.S.  and  nails  sold  in  the 
home  market. 

DOC  positions  Of  those  Kor^an  firms 
with  home  market  nail  sales,  only  Kuk 
Dong  was  found  to  have  more 
significant  quality  control  tolerances  for 
export  nails  than  for  home  market  nails. 
The  cost  differences  attributable  to  Kuk 
Dong's  quality  (}ontrol  procedures  were 
duly  reflected  i^  the  adjustments  we 


made  for  differences  in  the  merchandise 
between  export  and  domestic  nails. 

Issue:  Counsel  for  domestic  industry 
asserts  that  the  Department's 
verifications  fail  to  explain  wide 
differences  among  the  cost  figures 
reported  by  the  Korean  firms  and  r^jse 
questions  concerning  the  reliability  of 
the  information  provided. 

DOC  position:  In  certain  instances, 
domestic  counsel's  citings  of  cost 
variances  were  not  entirely  accurate. 
For  example,  in  citing  the  range  of  prices 
paid  for  rod,  the  high  price  cited 
represented  a  purchase  of  wire,  not  rod. 
Also,  the  variations  in  the  cost  figiu^s 
reported  to  the  Korean  firms  reflect 
different  business  practices  and  degrees 
of  efficiency  which  are  normal  within 
any  given  industry.  Based  on  our 
verification  of  the  submitted  cost 
figures,  we  were  satisfied  that  the 
information  provided  was  credible. 

Issue:  Counsel  for  domestic  industry 
asserts  that  a  90-day  lead  time  used  by 
the  Department  to  calculate  the  material 
and  fabrication  cost  elements  of 
constructed  value  was  excessive,  and 
that  a  one-and-a-half  months  lead  time 
was  more  proper. 

DOC  position:  During  verification, 
Department  officials  established  from 
source  documents  of  the  Korean 
manufacturers  that  on  the  average  a 
period  of  approximately  90  days  elapses 
between  the  time  materials  are 
delivered  to  the  factory  to  the  time  a 
finished  product  is  exported.  Since 
fabrication  costs  can  begin  immediately 
after  delivery  of  materials,  we  also 
applied  a  90-day  lead  time  to  this  cost 
element  as  well.  However,  since 
fabrication  costs  did  not  vary 
significantly  from  quarter  to  quarter, 
there  would  have  been  virtually  no 
change  in  constructed  value  if  we 
applied  a  shorter  lead  time  in 
calculating  fabrication  costs.  We  believe 
that  a  90-day  lead  time  is  not  excessive. 

Final  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  73S(a)  of  the' 
Act,  we  have  reached  a  final 
determination  that,  with  the  exception 
of  those  nails  produced  by  Jin  Heung 
and  Samchok,  certain  steel  wire  nails 
from  Korea  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act. 

Continuation  of  Suspension  of 
Liquidation 

Liquidation  will  continue  to  be 
suspended  on  all  entries  of  nails,  with 
the  exception  of  those  nails  produced  by 
Jin  Heung  and  Samchok.  which  are 
entered  into  the  United  States,  or 


withdrawn  from  warehouse,  for 
consumption.  The  U.S.  Customs  Service 
will  continue  to  require  the  posting  of  a 
casb  deposit  bond,  or  other  security  for 
all  entries  of  nails  from  Korea  except  for 
nails  produced  by  Jin  Heung  and 
Samchok,  in  the  amount  of  the 
weighted-average  margin  of  the  FOB 
price  for  the  listed  firms  investigated 
and  3.8  percent  of  the  FOB  price  for  all 
other  Korean  producers.  The  security 
amounts  established  in  our  preliminary 
determination  of  February  3, 1982,  are 
no  longer  in  effect. 

ITC  Notification  f' 

We  are  notifying  the  ITC  and  making 
available  to  it  all  nonprivileged  and 
nonconfidential  information  relating  to 
this  determination.  We  will  allow  the 
ITC  access  to  all  privileged  and 
confidential  information  in  our  files, 
provided  it  confirms  that  it  will  not 
disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration.  If 
the  ITC  determines  that  material  injury 
or  threat  of  material  injury  does  not 
exist,  this  proceeding  will  be  terminated 
and  all  securities  posted  as  a  result  of 
the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping 
order,  directing  Customs  officers,  to 
assess  an  antidumping  duty  on  certain 
steel  wire  nails  from  Korea  (with  the 
exception  of  those  nails  produced  by  Jin 
Heung  and  Samchok)  entered,  oF' 
withdrawn  from  warehouse,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price.  This  determination  is  being 
published  pursuant  to  section  735(d)  of 
the  Act  (19  U.S.C.  1673d(d)). 
Gary  N.  Horlick, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

June  18, 1982. 

|FR  Doc.  82-17148  Filed  6-23-82:  8:45  am) 
aiLUNQ  CODE  3S10-2S-M 


Yale  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

Correction 

In  FR  Doc.  82-16306,  published  on 
page  26179,  on  Thursday,  June  17. 1982. 
in  the  first  column,  in  the  third 
paragraph,  in  the  first  line.  "Docket  No. 
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92-00037."  should  be  corrected  to  read 
"Docket  No.  SZ-OOOS?." 

BILLING  CODE  1905-01-11 


Preliminary  Affirmative  CountervaMng 
Duty  Determination  for  Certain  Steel 
Wire  Nails  From  the  Republic  of  Korea 

lune  la  1982. 

agency:  InteraaUonal  Trade 

Administration,  Commerce. 

action:  Preliminary  affirmative 
countervailing  duty  detenninatioiL 

SUMMAiiy:  We  have  preliminarily 
determined  that  certain  benefits  which 
constitute  subsidies  witfaiB  the  meaning 
of  the  countervailing  duty  law  are  being 
provided  to  manufacturera.  producers, 
or  exporters  in  the  RepubUc  of  Korea 
(Korea)  of  certain  steel  wire  nails  (nails) 
as  described  in  the  "Scope  of  the 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  is  3  percent  of  the 
'FOB  value  of  the  imported  merchandise. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries,  of  merchandise,  entered  or 
withdrawn  from  warehouse,  for 
consumption  of  nails  and  to  require  a 
cash  deposit,  bond,  or  other  security  in 
an  amount  equal  to  the  estimated  net 
subsidy. 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  1, 1982. 
EFFECTIVE  DATE:  June  24. 1982. 
FOR  FUimCft  INRMMATIOM  CONTACT: 
Richard  Rimlinger,  Steven  Lim,  or  Mary 
Jenkins,  Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  2023a 
telephone:  (202)  377-1276. 
SUPPLEMENTARY  INFORMUTION: 

Preliminary  Determinatioo 

Based  upon  our  investigation,  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice. 
The  following  programs  are 
preliminarily  found  to  be  subsidies:  (1) 
preferential  export  financing;  (2) 
preferential  tax  incentives;  (3)  special 
benefits  for  manufacturers  located  in  the 
Masan  Free  Export  Zone;  and  (4) 
preferential  wire  rod  rates.  We 
estimated  the  net  subsidy  to  be  3 


percent  of  the  FOB  value  of  the  impended 
merchandise. 

Case  History 

On  January  19. 1982.  we  received  a 
petition  from  counsel  for  Armco  Inc., 
and  Tree  Island  Steel.  Inc  and  from 
counsel  for  Atlantic  Steel  Co.,  Florida 
Wire  and  Nails,  New  York  Wire  Nails, 
and  Virginia  Wire  and  Fabric,  on  behalf 
of  the  U.S.  industry  producing  certain 
steel  wire  nails.  The  petitimi  alleged  that 
certain  b^efits  which  constitute 
subsidies  within  the  nwaning  of  section 
701  of  the  Act  are  being  provided 
directly  or  indirectly  to  the 
manufacturers,  producers,  (V  exporters 
in  Korea  of  nails. 

We  found  the  petition  to  contain 
suffident  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  February  12, 1982,  we  published  a 
notice  of  "Initiation  of  CountervaiUng 
Duty  Investigations"  in  the  Federal 
Register  (47  FR  6458).  We  stated  that 
we  expected  to  issue  a  preliminary 
determination  by  April  14. 19S2.  We 
subsequently  determined  that  the 
investigation  is  "extraordinarily 
complicated."  As  defined  in  section 
703(c)  of  the  Act.  and  on  March  3a  1962. 
we  postponed  onr  preUminaiy 
determinations  far  65  days,  until  June  18. 
1982  (47  FR  13392).  On  March  5. 1962.  the 
U.S.  International  Trade  Conunmission 
(ITC)  found  that  there  is  a  reasonable 
indication  that  these  imports  of  certain 
steel  wire  nails  from  Korea  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  indnstry.  The 
ITC  published  its  detennmation  in  the 
Federal  Registar  on  March  16. 1982  (47 
FR  11336). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Korea  in  Washington, 
D.C.  By  April  23, 1982.  we  had  received 
responses  from  the  government  of 
Korea,  and  fourteen  Korean  nail 
manufacturers  which  are  beUeved  to 
account  for  all  current  nail  exports  to 
the  United  States. 

An  antidumping  investigation 
involving  this  merchandise,  which  was 
initiated  by  the  Department  on  July  2, 
1981  (46  FR  34615),  resulted  in  a 
preliminary  determination  of  sales  at 
less  than  fair  value  (with  two  nail 
producers  excluded),  which  was 
published  in  the  Federal  Register  on 
February  3, 1982  (47  FR  5028),  and 
amended  on  March  19, 1982  (47  FR 
11916).  A  final  determination  in  that 
case  is  due  no  later  than  June  18, 1982. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  are  nails  of  one  piece 
construction,  which  are  made  of  round 


steel  wire  and  which  are  either  less  than 
1  inch  in  length  and  less  than  Oj06S  inch 
in  diameter,  or  1  inch  or  more  in  length 
and  0.065  inch  or  more  in  diameter.  Such 
nails  are  currently  classified  under  items 
646.25  and  646.26  of  the  Tariff  Schedules 
of  the  United  States,  respectively. 

The  period  covered  by  our 
investigation  is  1961.  In  addition  to 
receiving  a  questionnaire  response  from 
the  government  of  Korea,  we  have  also 
received  questionnaire  responses  from 
the  following  fourteen  Korean 
producers: 

All  )tt  Steel  Co.  Ltd.  (Ah  Jn) 

Dae-A  Steel  Wire  Ind^  Co..  Ltd.  (Dae-A) 

Caya  Metal  Ind..  Co..  Ltd.  (Gaya] 

Han  Duk  Ind.,  Co..  Ltd.  (Han  Duk) 

Han  Kuk  Ind,  Co.,  Ltd.  [Han  Kukj 

Hyung  Jin  Ind.,  Co.,  Ltd.  (Hyang  Jin) 

Je  D  Steel  Co..  Ltd.  ()e  II) 

)in  Heung  Iron  and  Steel  Co.,  Ltd.  Qin  Hernig) 

Kabul  Ltd.  (Kabul-trading  for  Dong-A  Nail 

M^.,  Co..  Ltd.  (Dong-A)) 
Kuk  Dong  Metal  Ind..  Co..  Ltd.  (Kak  Doug) 
New  Korea  Nails  Ind,  Co,  Lid.  (New  Korea) 
Samcfaok  Ind,  Co,  Ltd.  (Sancfaok) 
The  Tans  Metal  Ind.,  Co,  Ud,  (Tan's  Ca) 
Young  an  Metal  Ind,  Co,  Ltd,  (YouQg  Sin) 

Of  the  firms  hsted  above,  only  Hyung 
Jin  was  not  included  in  our  current 
antidumping  investigation  involving 
nails  from  Korea.  Two  other  firms 
involved  in  the  antidumping 
investigation.  Korea  111  Dong  Co.,  Ltd..'' 
and  Korea  Nippon  Seisen  Co..  Ltd^  are 
no  longer  in  business.  i 

Analysis  of  Programs 

The  following  programs  were  alleged 
in  the  petition  to  be  subsidies:  (1) 
Preferential  export  financing;  (2) 
preferential  tax  incentives;  (3)  special 
benefits  for  manufacturers  located  in  the 
Masan  Free  Export  Zone:  (4)  preferential 
wire  rod  rates:  (5)  preferentiaJ  utifity 
rates:  (5)  tariff  incentives;  and  (7) 
favorable  foreign  currency  exchange 
rates.  Based  on  our  experience  in  other 
Korean  cases,  we  also  included  in  our 
investigation  the  Foreign  Capital 
Inducement  Law,  which  provides 
benefits  to  companies  which  are  wholly, 
or  partially,  foreign-owned. 

In  their  responses,  the  government  of 
Korea  and  the  fourteen  Korean  nail 
producers  provided  data  for  the 
apphcable  period.  Based  upon  our 
preliminary  analysis  of  the  petition  and 
responses  to  our  questionnaires,  we 
have  preliminarily  determined  the 
following: 

Programs  Preliminarily  Detennioed  To 
Be  Subsidies 

We  have  preliminarily  determined 
that  subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
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in  Korea  of  certain  steel  wire  nails 
under  the  programs,li8ted  below. 

Preferential  Expbrt  Finaiiicing 

Under  the  "Re  gulations  for  Export 
Financing,"  pror  lulgated  by  the  Korean 
government  on  I  ebniary  25. 1972.  short- 
term  financing  of  up  to  90  days  is 
provided  to  exporters  at  interest  rates 
which  are  less  U>an  the  generally 
available  conunercial  rates.  During  1981, 
the  interest  ratejfor  short-term  export 
financing  was  12  percent  (27  percent  if 
late  payment  is  jnade).  as  opposed  to 
normal  commercial  rates,  which  ranged 
between  15-20  percent  for  most  of  1981. 
Thistate  also  v^es  depending  on  the 
credit  rating  of  the  borrower.  Medium 
and  long-term  Icens  are  said  not  to  be 
available  to  exporters  at  preferential 
interest  rates.     ' 

Export  financiing  is  available  for 
production  expenses  and  for  the 
purchase  of  raw]  materials  for  export 
production.  A  lobn  ceiling  for  short-term 
export  loans  is  astablished  based  upon 
the  value  of  a  company's  total  exports  in 
a  preceding  period. 

The  government's  response  indicates 
that  financing  is,  provided  by  individual 
private  foreign  ejxchange  banks  and  not 
by  the  Korean  government.  The 
response  states  that  the  banks  act 
autonomously  in  conformance  with  the 
regulations.  We  preliminarily  determine 
that,  regardless  hf  the  private  ownership 
of  the  banks,  thi^  program  is 
countervailable  because  the  preferential 
financing  is  the  direct  result  of  a   . 
government  mandate. 

All  firms  inveltigated,  with  the 
exception  of  Yoimg  Sin,  took  advantage 
of  this  program.  In  order  to  calculate  the 
amount  of  the  benefit  to  each  nail 
producer,  we  cofnputed  the  total 
difference  between  the  amount  of 
interest  paid  on  all  export  loans  which 
were  transacted  in  1981,  and  the  amount 
of  interest  that  the  firm  would  have  had 
to  pay  on  a  comparably  timed  and  sized 
loan  under  normal  commercial 
financing.  The  aimount  of  the  total 
benefit  receivedunder  this  program  was 
divided  by  that  firm's  total  value  of 
export  sales  for  1981  to  determine  the  ad 
valorem  subsidy  to  that  firm.  On  an 
overall  basis  w^  found  that  the  net 
benefit  to  the  Korean  nail  industry, 
attributable  to  t  lis  program,  was  0.35 
percent  of  the  F  DB  value  of  the  imported 
merchandise. 


Preferential  Tar 

Article  51  of 
Decree  to  the 
permits  a  firm 
^  percent  of  its 
exchange  to  i 
depreciation  by 


Incentives 

Korean  Enforcement 
Corporate  Tax  Law 
e  aming  more  than  50 
proceeds  from  foreign 
indrease  its  normal 

30  percent.  In  addition. 


liel 


Article  12  of  the  Corporate  Tax  Law 
provides  for  the  deduction  from  taxable 
income  of  a  number  of  different  reserves 
relating  to  export  activities. 

Although  none  of  the  individual  nail 
producers  under  investigation  reported 
using  the  accelerated  depreciation 
provision  based  upon  export  exchange 
earnings,  several  firms  did  report  using 
reserve  funds  for  export  losses  and 
overseas  market  exploration  expenses. 

Under  the  program  governing  export 
losses,  a  corporation  engaged  in  export 
or  tourist  activities  may  establish  a 
reserve  amounting  to  one  percent  of 
foreign  exchange  earnings,  or  50  percent 
of  net  income  in  the  applicable  period, 
whichever  is  smaller.  If  certain  export 
losses  occur,  they  are  offset  £rom  the 
reserve  funds.  If  there  are  no  offsets  for 
export  losses,  the  reserve  is  credited  to 
income  and  taxed,  after  a  one-year 
grace  period,  over  a  three-year  period. 
Under  the  program  governing  overseas 
market  exploration  expenses,  a 
corporation  engaged  in  export  activities 
may  establish  a  reserve  fund  amounting 
to  one  percent  of  its  foreign  exchange 
earnings  in  the  export  business  for  the 
respective  business  yeau'.  Expenses 
incurred  in  exploring  overseas  markets 
are  offset  firom  the  reserve  fund.  As  in 
the  case  of  the  export  loss  reserve  fund, 
if  there  are  no  offsets  for  expenses  the 
reserve  is  credited  to  income  and  taxed, 
after  a  one-year  grace  period,  over  a 
three  year  period. 

The  balance  in  both  reserve  funds  is 
not  subject  to  corporate  tax,  although  all 
moneys  in  the  reserve  funds  are 
eventually  reported  as  income  and 
subject  to  corporate  tax  either  by  means 
of  offsetting  export  losses  or  by  the 
expiration  of  the  one-year  grace  period. 
Both  programs  serve  as  an  interest  free 
loan  to  the  corporation  of  the  tax 
savings  on  these  funds.  Accordingly,  we 
have  quantified  the  benefits  from  these 
reserve  funds  to  each  applicable  nail 
producers  by  calculating  the  amount  of 
taxes  that  normally  would  be  due  on 
these  funds  under  Korean  law,  and 
applying  a  rate  of  interest  which  the  firm 
would  have  had  to  pay  on  a  comparably 
timed  and  sized  loan  under  normal 
commercial  financing.  The  amount  of 
the  total  benefit  received  under  this 
program  was  divided  by  that  firm's  total 
value  of  export  sales  for  1981  to 
determine  the  ad  valorem  subsidy  to 
that  firm.  Of  the  firms  investigated,  only 
Han  Kuk.  Kabul,  and  Samchok  reported 
using  either  or  both  reserve  funds. 
Although  Young  Sin's  response 
indicated  that  the  firm  had  not  benefited 
from  these  programs,  its  1981  balance 
sheet  indicated  both  export  loss  and 
overseas  market  development  reserves. 
We  have  therefore  calculated  an 


estimated  subsidy  for  Young  Sin  based 
on  best  available  information.  The 
export  reserve  fund  programs  resulted  in 
a  total  subsidy  to  the  nail  industry  of 
0.09  percent  of  the  FOB  value  of  the 
imported  merchandise. 

Masan  Free  Export  Zone 

The  government's  response  indicates 
that  the  benefits  granted  to  firms  located 
in  the  Masan  Free  Export  Zone  are, 
essentially,  tax  incentives  of  a 
temporary  nature.  Of  the  fourteen  nail 
firms  investigated,  only  Ah  Ju.  Gaya, 
Han  Duk,  and  Je  II  are  located  in  the 
Masan  Free  Export  Zone.  Han  Duk  is  the 
only  firm  to  report  a  benefit  by  reason  of 
its  location  in  Masan.  The  firm  received 
a  tax  exemption  which  amounted  to 
only  0.01  percent  of  the  FOB  value  of  the 
imported  merchandise. 

Preferential  Wire  Rod  Rates 

Petitioners  alleged  that  the  Pohang 
Iron  and  Steel  Co..  Ltd.  (POSCO),  which 
is  largely  government  owned,  was 
selling  wire  rod  to  Korean  nail 
producers  at  preferential  prices,  and 
that  these  preferential  rates  took  several 
forms.  First  of  all,  petitioners  alleged 
that  POSCO  itself  is  being  subsidized 
and  that  these  subsidies  are  being 
passed  on  to  nail  producers  in  the  form 
of  lower  rod  prices  which  may  be  lower 
than  POSCO's  cost  of  production. 
Secondly,  petitioners  alleged  that  the 
steel  wire  nail  and  other  steel  product 
industries  are  benefiting  from 
preferential  rod  rates  from  POSCO. 
Finally,  petitioners  alleged  that  steel 
wire  nail  exports  are  being  stimulated 
through  a  preferential  export  pricing 
system  in  which  POSCO  charges  a 
lower  price  for  rod  to  be  used  to 
fabricate  an  export  product,  as  apposed 
to  rod  to  be  used  to  fabricate  a  product 
sold  domestically. 

Although  POSCO  is  substantially 
owned  by  the  Korean  govemmnet  or  its 
agencies,  the  questionnaire  response 
received  from  the  Korean  government 
states  that  the  firm  is  not  controlled  by 
the  government.  The  response  states 
that  POSCO  is  incorporated  as  a 
conunerical  company  under  Korea's 
commercial  code,  rather  than  as  a 
government  company  under  a  special 
law.  and  that.  POSCO  has  full  conti-ol 
over  pricing,  marketing  and  other 
aspects  of  its  operations.  Responses 
received  from  individual  Korean  nail 
producers  indicate  that  POSCO's  prices 
are  comparable  to,  or  higher  than,  prices 
charged  by  other  domestic  wire  rod 
producers  which  are  not  government- 
owned  and,  as  indicated  in  one 
response,  higher  than  the  prices  of 
imported  rod.  There  is  no  evidence  on 
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the  record  indicating  that  POSCO 
charges  preferential  prices  to  one  steel 
product  industry  over  another. 

The  responses  indicate  that  POSCO 
has  a  dual  pricing  system.  Rod  is 
purchased  on  a  cash  or  local  letter  of 
credit  basis.  The  letter  of  credit  price  is 
stated  in  U.S.  dollars  but  paid  for  in 
Korean  won  at  the  official  Bank  of 
Korea  exchange  rate  prevailing  on  the 
date  of  delivery.  All  cash  purchases  are 
made  in  Korean  won.  Wire  rod 
purchased  on  the  basis  of  a  local  letter 
of  credit  is  for  export  use,  while  rod 
purchased  on  a  cash  basis  can  be  used 
for  both  domestic  or  export  sales. 
Therefore,  different  prices  are  offered 
depending  upon  whether  the  sale  is 
exclusively  for  export  or  for  domestic  or 
export  use.  The  letter  of  credit  price  is 
generally  lower  than  the  cash  price, 
although  there  are  exceptions.  The 
government  of  Korea  attributes  the 
differences  in  prices  in  both  markets  to 
Korea's  import  duties.  The  Korean 
domestic  market  for  wire  rod  is 
protected  by  tariff.  The  market  for  wire 
rod  used  for  export  production, 
however,  i^  unprotected  as  a  result  of  a 
duty  drawback  system  which  results  in 
the  export  market  being  generally  more 
price  competitive. 

Based  on  this  information,  it  appears 
that  this  dual  pricing  system  as 
implemented  by  POSCO  could 
constitute  a  subsidy  on  the  merchandise 
under  investigation.  This  issue, 
however,  involves  interrelated  questions 
of  ownership,  control,  market  structure 
and  pricing  policy.  We  must  seek  further 
clarihcation  regairding  this  matter.  Based 
on  available  information  we 
preliminarily  determine  that  POSCO's 
dual  pricing  system  constitutes  a 
subsidy  of  approximately  2.6  percent  of 
the  FOB  value  of  the  imported 
merchandise. 

Progams  Preliminarily  Determined  Not 
To  Be  Subsidies 

We  have  preliminarily  determined 
that  subsidies  are  not  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Korea  of  certain  steel  wire  nails 
under  the  following  programs. 

Tariff  Incentives 

Article  29  of  the  Korean  Foreign  Trade 
Enforcement  Ordinance  authorizes 
rebates  of  tariffs  to  cover  wastage  on 
imported  rod  and  other  raw  materials  to 
be  manufactured  into  export  items. 
Petitioners  alleged  that  wastage 
allowances  are  being  claimed  which  are 
higher  than  the  actual  wastage  levels. 

The  rebate  of  duties  on  imported  raw 
materials  used  to  make  exported 
merchandise  is  known  as  "drawback" 
and  is  normally  not  countervailable 


unless  the  drawback  is  excessive.  Only 
one  of  the  Korean  nail  producers' 
imported  small  quantities  of  raw 
materials  during  the  investigatory 
period  and  we  have  preliminarily  found 
no  evidence  of  excessive  drawback 
attributable  to  wastage  for  this  firm. 

Favorable  Foreign  Currency  Exchange 
Rates 

The  petitioners  allege  that  foreign 
currency  is  loaned  to  or  purchased  by 
Korean  nail  producers  for  the  purchase 
of  imported  raw  materials,  and 
equipment  at  ffxed  rates  of  exchange 
that  are  more  favorable  than  official  or 
actual  exchange  rates. 

Based  on  the  questionnaire  responses 
received  to  date,  the  Department  has 
found  no  evidence  of  the  existence  of 
such  a  program. 

Programs  Preliminarily  Determined  Not 
To  Be  Utilized 

We  have  preliminarily  determined 
that  the  following  programs  are  not 
utilized  by  the  manufacturers, 
producers,  or  exporters  in  Korea  of 
certain  steel  wire  nails. 

Preferential  Utility  Rates 

Petitioners  alleged  that  Korean  steel 
wire  nail  producers  are  eligible  for 
reduced  rates  for  utilities  and  related 
services  as  "designated  companies" 
under  the  Iron  and  Steel  Industry 
Rehabihtation  Order  (Presidential 
Decree  No.  10,002,  August  23, 1980).  It  is 
further  alleged  that  nail  producers 
qualify  for  a  deferred  payment  plan  with 
the  Korea  Electric  Company. 

The  questionnaire  responses  received 
by  the  Department  indicate  that  Korean 
nail  manufacturers  or  exporters  do  not 
quaUfy  for  preferential  utility  rates  and 
have  not  utilized  this  program. 

Foreign  Capital  Inducement  Law 

The  Foreign  Capital  Inducement  Law 
(FCIL)  provides  benefits  to  Korean    " 
companies  which  are  wholly  or  partially 
foreign  owned.  These  benefits  take 
various  forms. 

The  questionnaire  responses  received 
by  the  Department  indicate  that  no 
Korean  nail  manufactiu^rs  or  exporters 
utilized  this  program. 

Verification 

In  accordance  with  section  776(fl)  of 
the  Act.  we  will  verify  data  used  in 
making  our  final  determination. 

Preliminary  Results  of  Investigation 

Based  on  our  investigation,  we  have 
preliminarily  determined  that  all  Korean 
nail  producers  investigated  have 
received  subsidies  under  at  least  one  of 
the  four  programs  found  to  be 


preliminarily  countervailable.  The 
overall  total  subsidy  to  the  nail  industry 
was  preliminarily  estimated  to  be  3 
percent  of  the  total  FOB  value  of  the 
imported  merchandise. 

Suspension  of  Liquidation 

As  a  result  of  the  Department's 
antidumping  preliminary  determination 
of  sales  at  less  than  fair  value  published 
in  the  Federal  Rej^ter  of  February  3, 
1982  (47  FR  5028)  and  March  19. 1982  (47 
FR  11916),  hquidation  was  suspended  on 
all  entries  of  nails,  with  the  exception  of 
those  nails  produced  by  )jn  Heung  and 
Samchok,  which  are  entered  into  the 
United  States,  or  withdrawn  from 
warehouse,  for  consumption. 
Suspension  of  hquidation  will  continue 
to  be  in  effect  until  further  notice.  In 
addition,  in  accordance  with  Section  703 
of  the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend,  as  of  the 
publication  date  of  this  notice,  aU 
entries  of  nails,  produced  by  Jin  Heung 
and  Samchok,  which  are  entered  into 
the  United  States,  or  withdrawn  from 
warehouse,  for  consumption. 

As  of  the  date  of  publication  of  this 
notice,  a  cash  deposit  bond,  or  other 
security  must  be  posted  for  all  entries  of 
nails  produced  by  all  firms  in  the 
amount  of  3  percent  of  the  FOB  price  of 
imported  nads.  This  security  is  required 
in  addition  to  any  other  security 
required  as  a  result  of  the  antidumping 
investigation  involving  this 
merchandise. 

rrc  Notification 

In  accordance  with  section  703(d)(3) 
of  the  Act,  we  will  notify  the  TFC  of  tWs 
action  and  make  available  to  it  all 
nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  any 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Commerce  Department  Regulations  (19 
CFR  355.35),  if  requested  we  will  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
these  preliminary  determinations  at 
10:00  a.m.  on  August  5, 1982,  at  the  U.S. 
Department  of  Commerce,  Room  3080, 
14th  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
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Adminifltrationi  Room  30996,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Reqaests  should 
contain  (1)  the  ttarty's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants:  (31  the  reason  for  attending: 
and  (4)  a  list  of  yie  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  July  1. 1982.  Oral 
presentations  vfiil  be  limited  to  issues 
raised  in  the  br^fs. 

All  written  vi^ws  shoold  be  filed  in 

accordance  with  19  CFR  355.43,  within 

thirty  <lays  of  tHis  notice's  publication. 

at  the  above  adfiress  and  in  at  least  ten 

copies. 

Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
)une  IB,  1962. 

|FR  Doc  13-17137  FSU4s-2S-S2: 845  ami 
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NatkMial  Oceai^  and  Atomospheric 
Adininistratk>n| 

Modification  of  Permtt  No.  370(P66F) 

Notice  is  hereby  given  that,  pursuant 
to  the  provisioop  of  Sections  216.33  (d) 
and  (ej  of  the  Regulations  Governing  ihe 
Taking  and  Importing  of  Marine 
Mammals  (50  CtH  Part  216),  permit  No. 
370  issued  to  the  Alaska  Department  of 
Pish  and  Game^  P.O.  Box  3-2000.  ]uneau, 
Alaska  99802  oa  March  2. 1982  (47  FR 
10071)  is  modified  in  the  following 
manner 

Section  B.  is  fiodified  to  add: 

"8.  Blood  saniples  may  be  collected. 
as  described  in  the  modification  request, 
from  up  to  50  of  the  700  animals 
authorized  in  Section  A.l(a)  and  (b)." 

"9.  Skin  and  ^lubber  «Bmples  may  be 
collected,  as  described  in  the 
modification  request,  from  up  to  20  of 
the  200  animalaj  to  be  radio  tagged  as 
authorized  in  Section  A.l.(a)." 

The  modification  is  effective  June  24, 
1982. 

The  Permit,  a^  modified,  is  available 
for  review  in  thte  following  offices: 
Assistant  Admkustrator  for  Fisheries. 
National  Marin^  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.:  and  Regicfial  Director,  Nationtd 
Marine  Fisheries  Service,  Alaska 
Regioa  P.O.  BoK  1668,  Jimeau,  Alaska 
99802. 

Dated:  June  irjiasz. 
RldiHdB.R<M,  I 

Acting  Director,  ^ffica  of  Marine  MammoJa  8" 
Endangered  Spedea,  National  Marine 
Fisheries  Servicok 

in  Doc  «a-t7iM  nui  »-ai-tt  tau  «■! 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an     - 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1381- 
1407),  and  the  Regulations  Governing 
the  'Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Dr.  Warren  M. 
Zapol  and  Dr.  Robert  C.  Schneider 
(P120A);  b.  Address:  Department  of 
Anesthesia,  Massachusetts  General 
Hospital,  Boston.  Massachusetts  02114. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Weddell  seals  (Leptonychotes  weddelli), 
25. 

4.  Tjrpe  of  Take:  Capture,  study  and 
release. 

5.  Location  of  Activity:  McMurdo 
Sound  Antarctica. » 

6.  Period  of  Activity:  2  years. 
Conctirrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Admim'strator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  July  26, 1982. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
appUcation  would  be  appropriate.  The 
holding  of  such  hearing  is  at>the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast 
Region,  14  Elm  Street,  Federal  Building, 
Glouscester,  Massachusetts  01930. 

Dated:  )ane  17. 1962. 
Richard  B.  Roe, 

Acting  Director.  Office  of  Marine  Mammala 
and  Endangered  Species,  Notional  Marine 
Fisheries  Service. 

(PR  Doc.  n-tn20  Filed  S-ZJ-BZ;  SMS  uil 
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COMMITTEE  FOR  THE 
IMPl^MEflTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  Export  Vlaa 
Requirement  for  Down  and  Feattier- 
Filled  Apparel  From  the  Reput)lic  of 
Singapore 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Requiring  an  export  visa  for 
down  and  feather-filled  apparel  in 
Categories  353,  354,  653,  and  654, 
produced  or  manufactured  in  the 
Republic  of  Singapore  and  exported  on 
and  after  August  1. 1982. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  TS.U.S.A. 
numbers  was  pubUshed  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142],  May  5, 
1981  (46  FR  25121],  October  5, 1981  (46 
FR  48963),  October  27. 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926), 
and  May  13, 1989.(47  FR  20654).) 

summary:  By  an  exchange  of  letters 
dated  May  17  and  May  2a  1982,  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore  have  agreed 
to  amend  further  the  BUateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  21, 1981.  as 
amended,  to  include  down  and  feather-  } 
filled  apparel  in  Categories  353.  354,  653^ 
and  654.  Accordingly,  on  and  after  the 
effective  date  of  this  action  it  will  be 
necessary  for  shipments  of  these 
products  to  be  visaed  by  the 
Government  of  the  Republic  of 
Singapore  in  the  same  manner  as  other 
categories  of  textile  products  subject  to 
the  agreement  are  currently  required  to 
be  visaed. 

EFFECTIVE  DATE!  August  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

February  9, 1981.  there  was  published  in 
the  Federal  Register  (46  FR  11571)  a 
letter  dated  February  4, 1981  from  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  which 
permitted  entry,  effective  on  February  9. 
1981  and  until  further  notice,  of  down 
and  feather-filled  jackets,  coats  and 
vests  fai  Categories  363,  354, 653  and  654, 
produced  or  manufoctured  in  certain 
specified  countries,  including  Singapore, 
without  an  export  visa.  The  bilataral 
agreement  with  Singapore  has  now  beea 
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amended  to  include  down  and  feather- 
filled  apparel  in  these  four  categories.  In 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  amends  the 
directive  of  February  4, 1981  to  the 
Commissioner  of  Customs  to  require  an 
export  visa  for  these  products,  effective 
on  August  1, 1982. 
Paul  T.  O'Day, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
United  States  Department  of  Conunerce, 
International  Trade  Administration, 
Washington,  D.C. 

Conunitte«  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner  This  letter 
amends,  but  does  not  cancel,  the  letter  of 
February  4, 1981,  which  directed  you  to 
waive,  effective  on  February  9, 1981  and  until 
further  notice,  the  export  visa  requirement  for 
feather-filled  apparel  in  Categories  353,  354, 
653  and  654  from  designated  countries. 

Effective  on  August  1, 1982  and  until 
further  notice,  an  export  visa  will  be  required 
for  merchandise  in  Categories  353,  354.  653 
and  654,  produced  or  manufactured  in 
Singapore  and  exported  on  and  after  that 
date. 

This  letter  will  be  published  in  the  Faderal 
Registw. 

Sincerely, 
Paul  T.  ODay, 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  21, 1982. 

|FR  Ooc  az-170IS  Filed  S-ZS-SZ;  89t6  am] 
WLUNQ  CODE  3S10-26-M 


Amending  the  Visa  Requirement  for 
Textile  Products  From  Brazil 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Amending  the  existing  visa 
requirement,  established  for  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Brazil  and 
exported  to  the  United  States,  to  include 
man-made  fiber  textile  products  in 
Categories  600-669,  including  down  and 
feather-filled  apparel  in  Categories  653 
and  654,  and  in  Categories  353  and  354. 
A  new,  circular  visa  stamp  has  also 
been  adopted  for  use  with  both  cotton 
and  man-made  fiber  textile  products. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  PR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5, 1981  (46 
FR  48963),  October  27, 1981  (46  FR 


52409),  February  9, 1982  (47  FR  5926), 
and  May  13, 1982  (47  FR  20654JJ!' 

summary:  Paragraph  19  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  March  31, 1982  between 
the  Government  of  the  United  States 
and  the  Federative  Republic  of  Brazil 
provides  that  man-made  fiber  textile 
products  in  Categories  600-669  shall  be 
visaed  in  the  same  manner  as  cotton 
textiles  and  cotton  textile  products  in 
Categories  300-369  are  currently 
required  to  be  visaed.  Inasmuch  as 
down  and  feather-filled  apparel  are  now 
required  to  be  visaed  by  virtue  of  the 
agreement  of  March  31, 1982,  the 
procedure  for  requiring  visas  is  being 
extended  to  include  them  also.  A  new, 
round  visa  stamp  will  replace  the  square 
stamp  previously  used  to  visa  cotton 
textiles  and  cotton  textile  products. 
EFFECTIVE  DATE:  August  1. 1982  for  man- 
made  fiber  textile  products  exported  on 
and  after  that  date.  Cotton  textiles  and 
cotton  textile  products  exported  prior  to 
August  1. 1982  which  are  visaed  using 
the  previously  authorized  visa  stamp 
shall  not  be  denied  entry.  The  new 
stamp  will  be  required  for  both  cotton 
and  man-made  fiber  textile  products 
exported  on  and  after  August  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald ).  Sorini,  International  Trade 
Specialist,  Office  of  Textile*  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUFPLEMENTARY  INFORMATION:  On  July 
8, 1972,  there  was  published  in  the 
Federal  Register  (37  FR  13498)  a  letter 
dated  June  29, 1972  which  established  an 
export  visa  requirement  for  cotton 
textiles  and  cotton  textile  products, 
produced  or  manufactured  in  Brazil  and 
entered  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  in  the 
United  States.  The  letter  published 
below  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Custom  amends  the  directive  of  June 
29, 1972  to  provide  that  textile  products 
in  Categories  353  and  354  and  600-669, 
produced  or  manufactured  in  Brazil  and 
exported  to  the  United  States,  must  also 
be  visaed  using  the  new  stamp,  effective 
on  August  1, 1982. 

A  list  of  officials  authorized  to  issue 
visas  follows  this  notice.  A  facsimile  of 
the  new  visa  stamp  is  published  as  an 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs. 
Paul  T.  O'Day, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
June  21, 1982. 

Officials  of  the  Government  of  the 
Federative  Republic  of  Brazil 


Authorized  to  Issue  Visas  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  Exported  to  the  United  States 

Antonio  Brambilla 

Adir  de  Oliveria  Meirelles 

Adolfo  Lueders  Junior 

Amos  Lima  de  Santana 

Antonio  Bezerra  de  Figueiredo 

Antonio  Carlos  Bastos  Junior 

Antonio  Santos 

Amaldo  Nogueira  Junior 

Ary  de  Oliveira  Seabra 

Carlos  Coelho  de  Alvarenga  Netto 

Carlos  Edwardo  Zaina 

Carlos  Leon  Fmger     ' 

Eduardo  Ramos 

Emio  Antonio  Thiming 

Eudes  Izar 

Fernando  Antonio  Ferreira  de  Medeiros 

Flavio  Eduardo  Patricio  Rit>eiro 

Flavio  Scottini 

Francisco  Ursino  Filho 

Helio  Ril>eiro  Lopes 

Huml)erto  Stumpf 

Irineu  Coimbra  i 

Joao  Cadmo  Cavalcanti 

Jorge  Luiz  Pessoa  Morado 

Jose  Alkindar  Xavier  Ball>e 

Jose  Carlos  de  Araujo 

Jose  Luiz  Daniel 

Jose  Mango  de  Leao  Brasil 

Jose  Nicolao  Tumes 

Jose  de  Sonza  Neto 

Juvenal  Jose  de  Oliveira 

Lea  Josefina  Lionco  Bassanesi 

Luiz  Alberto  Lopes 

Luiz  CezarCotta 

Luiz  Estanislau  Enoch 

Mariglei  Tosati 

Mario  Emilio  Kreibich 

Mario  Otto  Schwchow  "J* 

Milson  de  Souza  Melo 

Nazur  Castro  Vasconelloa 

Newton  Cerqueira  Melo 

Paulo  Cesar  Curado  Cabral 

Pedro  Adelino  Dantas  Filho 

Pedro  Motta 

Publio  Jaclcson  Furiatti 

Roberto  Varella 

Rubens  de  Azeredo 

RuiFra 

Ruy  Carios  Cury 

Sinesio  Pereira  Campos 

Thomaz  Januzzi 

Vicente  Antonio  Nucd 

Vidal  Santos 

Victor  Angelo  Pinto  Ferreira 

June  21, 1982. 

Committee  for  the  ImplementatkMi  of  Textile 

Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  June  29, 1972,  which  directed  you 
to  prohibit  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textiles 
and  cotton  textile  products,  produced  or 
manufactured  in  Brazil,  for  which  that 
government  had  not  issued  an  appropriate 
export  visa. 
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Effective  on  Au^st  1, 1982,  the  directive  of 
June  29. 1972  Is  further  amended  to  extend  the 
export  visa  requirtment  to  include  cotton  and 
man-made  fiber  textile  products  in  Categories 
353  and  354  and  600-669  (formerly  Categories 
200-243),  produced  or  manufactured  in  Brazil. 
A  new  visa  stampj  fully  described  below,  will 
replace  the  square<  stamp  currently  in  use.  On 
and  after  August  1, 1982,  both  cotton  and 
man-made  fiber  textile  products  shall  be 
visaed  using  the  n^w  stamp.  Cotton  textiles 
and  cotton  textile  products,  exported  before 
August  1. 1982,  which  are  visaed  using  the 
previously  authorised  square  visa  stamp  shall 
not  be  denied  entry. 

The  new  visa  wgl  be  an  original  circular 
stamped  marking  i|i  blue  ink  on  the  front  of 
the  invoice  (Special  Customs  Invoice  Form 
5515,  successor  document,  or  commercial 
invoice  when  such  form  is  used)  and  will 
Include  the  date  and  signature  of  the  official 
authorized  to  issufl  visas.  A  facsimile  of  the 
new  stamp  is  enclosed. 

Non-commercial!  shipments  of  cotton  and 
man-made  fiber  textile  products  which  are 
imported  for  the  personal  use  of  the  importer, 
not  for  resale,  do  i^t  require  and  export  visa, 
regardless  of  valu^ 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  published  in  the  Federal  Ragistar  on 
February  28, 1980  [45  FR  13172).  as  amended 
on  April  23. 1980  (45  FR  27463).  August  12. 

1980  (45  FR  53506],  December  24. 1960  (45  FR 
85142),  May  5. 1981  (46  FR  25121),  October  5, 

1981  (46  FR  48963),  October  27, 1981  (46  FR 
52409).  February  9. 1982  (47  FR  5926)  and  May 
13, 1982  (47  FR  206B4). 

The  actions  takai  with  respect  to  the 
Government  of  tha  Federative  Republic  of 
Brazil  and  with  reject  to  imports  of  cotton 
and  man-made  fib4r  textiles  and  textile 
products  from  Brazil  have  been  determined 
by  the  Committee  |or  the  Implementation  of 
Textile  Agreement^  to  involve  foreign  affairs 
functions  of  the  Uiiited  States.  Therefore, 
these  directions  to]  the  Commissioner  of 
Customs,  which  aije  necessary  for  the 
implementation  of|such  actions,  fall  within 
the  foreign  affairs  exception  to  Jha  rule- 
making provision^  of  5  U.S.C  553.  This  letter 
will  be  published  I  d  the  Federal  Register. 

Sincerely, 
Paul  T.  O'Day 
Chairman.  Commktee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure. 


^    BANCO  00  8RA8IL  &  A. 

(TR  Ooa  S2-171M0  Rled  «-23-82:  «:4S  un] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Boanfe 
Meeting 

]une  16, 1982. 

The  USAF  Scientific  Advisory  Board 
Strategic  Cross-Matrix  Panel  will  meet 
at  the  Pentagon  on  July  20  and  21, 1982. 
The  purpose  of  the  meeting  will  be  to 
review  M-X  basing.  The  meeting  will 
convene  at  8:30  ajn.  and  adjourn  at  5:00 
p.m.  each  day. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Tide  5,  United 
States  Code,  specifically  subparagraph    , 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 
WinnilMl  F.  Holmes, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  SS-inao  PUwl »-»-«:  B:4«  am) 

BILUNQ  COOK  a»i»-et-M 

Office  of  ttie  Secretary 

Defense  Intelligence  Agency  Advisory 

Committee;  Cloeed  Meeting 

Pursuant  to  the  provisions  of 
subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  from  30  June  as  follows: 
Friday.  30  July  1982,  Plaza  West. 
Rosslyn.  Virf^biia 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  infonnation  as  defined  in 
secHon  552b{c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  Soviet  naval  trends. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  21, 1982. 
|FK  Doc.  SZ-ITDSO  Piled  6-23-82:  S:4S  am) 

atixiNa  CODE  »io-oi-« 

DEPARTMENT  OF  ENERGY 
Bonneville  Power  Administration 
Proposed  1962  Wttolesale  Power  Rate 
Adjustment;  Close  of  Comment  Period 
agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Close  of  Comment  Period  on 
Proposed  1982  Wholesale  Power  Rate 
Adjustment. 

summary:  On  March  31, 1982.  BPA 
announced  its  proposed  1982  wholesale 
power  rate  adjustment  (47  FR  13710). 
Public  hearings  on  this  proposal  began 
on  April  12. 1982;  cross-examination  on 


all  parties'  rebuttal  testimony  is 
scheduled  to  end  on  or  about  Jime  25. 
1982,  vnih  a  final  pubic  comment 
opportunity  scheduled  for  June  28, 1982. 
June  30, 1982,  is  the  last  day  written 
comments  will  be  accepted  for 
consideration  in  the  final  rate 
adjustment  proposal, 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration.  P.O.  Box  12999, 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Donnal  L.  Geiger,  Public 
Involvement  Coordinator,  P.O.  Box 
12999,  Portland,  Oregon  97212,  503-230- 
3478.  Oregon  callers  may  use  the  toll- 
free  number  800-452-8429;  callers  in  ^ 
California,  Idaho,  Montana.  Nevada.  "^ 
Utah,  Wyoming,  and  Washington  may 
use  800-547-8048. 

Information  is  also  available  from  the 
following  BPA  Area  and  District  offices: 

Mr.  George  Gwinnutt.  Lower 
Columbia  Area  Manager.  Suite  288, 1500 
Plaza  Building.  1500  NK.  Irving  Street. 
Portland,  Oregon  97208,  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street,  Eugene,  Oregon  97401.  503-345- 
0311. 

Mr.  Ronald  R  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561. 
West  920  Riverside  Avenue.  Spokane, 
Washington  99201,  509-458-25ia 
Mr.  Gordon  H.  Brandenburger, 
Kalispell  District  Manager,  P.O.  Box  758, 
Kalispell.  Montana  59901,  406-755-6202. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager,  P.O.  Box  741, 
Wenatchee.  Washington  98801.  509-662- 
4377,  extenson  379. 

Mr.  Richard  D.  Cased,  Puget  Sound 
Area  Manager,  415  First  Avenue  North, 
Room  250.  Seattle,  Washington  98109, 
206-442-4130. 

Mr.  Tom  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar,  Walla 
Walla,  Washington,  99362,  509-525-5500, 
extension  701. 

Mr.  Robert  N.  Laffel.  Idaho  Falls 
District  Manager,  531  Lomax  Street, 
Idaho  Falls.  Idaho  83401,  206-523-2706, 
SUPPLEMENTARY  INFORMATION:  On 
March  31, 1982,  BPA  announced  its 
proposed  1982  wholesale  power  rate 
adjustment  (47  FR  13710).  Hearings  on 
the  proposed  wholesale  power  rates 
began  April  12. 1982,  in  Portland. 
Oregon.  BPA  invited  interested  persons 
to  review  the  proposed  rates  and  the 
supporting  studies,  to  participate  in  the 
hearings,  and  to  submit  written 
comments  tmtil  the  close  of  comment 
period  was  announced  by  a  specific 
Federal  Register  notice,  lliis  Notice 
establishes  the  last  day  for  receipt  of 


written  comments  as  June  30, 1982. 
During  the  development  of  the  final  rate 
proposal,  BPA  will  evaluate  all  written 
and  oral  comments  received  in  this 
process.  Due  to  consideration  of  public 
comments  and  information  gained 
through  the  formal  hearing  process,  the 
final  rate  proposal  will  likely  differ  from 
the  rates  proposed  in  the  original  notice. 

Issued  in  Portland,  Oregon,  ]iine  21, 1962. 
Peter  T.  Johnson, 
Administrator. 

(FR  Doc  8Z-172M  Hied  6-23-a2:  IftZI  amj 
HLLING  CODE  C460-01-II 

Economic  Regulatory  Administration 

[ERA  Docket  No.  82-CERT-012] 

Public  Service  Electric  and  Gas  Co.; 
Application  for  Recertification  of  the 
Use  of  Natural  Gas  to  Displace  Fuel  Oil 

On  July  25, 1981.  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark,  New 
Jersey  07101,  was  granted  a  certificate  of 
an  eligible  use  of  natiu-al  gas  to  displace 
fuel  oil  by  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  (Docket  No.  81-CERT-015).  The 
certificate  was  made  effective  on 
issuance,  and  involved  the  purchase  of 
natural  gas  from  Equitable  Gas 
Company  for  use  by  Public  Service  at  its 
electric  generating  facilities  in  New 
Jersey.  These  purchases  are  being 
delivered  pursuant  to  the  ERA 
certification  in  Docket  No.  81-CERT- 
015.  The  ERA  certificate  expires  on  July 
24. 1982. 

On  June  9, 1982,  PubUc  Service  filed 
an  application  for  recertification  for  one 
year  of  an  eligible  use  of  natural  gas  to 
displace  fuel  oil  at  its  electric  generating 
stations  located  in  New  Jersey:  Bergen 
in  Ridgefield;  Essex  in  Newark:  Hudson 
in  Jersey  City:  Kearny  in  Kearny;  Linden 
in  Linden;  Sewaren  in  Sewaren;  Edison 
in  Edison;  and  Mercer  in  Trenton, 
pm^uant  to  10  CFR  Part  595  (44  FR 
47920,  August  16. 1979).  More  detailed 
information  is  contained  in  the 
application  on  file  and  available  for 
public  inspection  at  the  ERA,  Natural 
Gas  Branch  Docket  Room,  Room  6144, 
RG-631. 12th  &  Pennsylvania  Avenue. 
N.W..  Washington.  D.C.  20461,  from  8.00 
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ajn.  to  4:30  pjn^  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application.  Public  Service 
states  that  the  volume  of  natural  gas  for 
which  it  requests  recertification  is  up  to 
7.0  billion  cubic  feet  per  year.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  1.057.000  barrels  of  No. 
6  fuel  oil  (0.3  percent  sulfur)  and 
approximately  28,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year. 

The  quantities  at  each  location  are 
subject  to  considerable  variation  with 
changes  in  demand  and  availabiUty  of 
the  various  generating  units,  bu! 
estimated  gas  usage  and  resulting  oil 
displacement  volumes  are  listed  below: 


Estimalad 

vol 

PCF) 

Estimated  oil 
dsptacement  (000 

Localian 

0.3% 

•MimHo 

Boi 

0.2% 

■Mr  No 

2aiar 

ai% 

siMc 
tieroaene 

1.  Bergen  Generating 
Station.  Ridgeftetd.  NJ_ 

2.  Essex  Generating 

Station,  UmtwK  NJ 

3.  Hudson  Generating 
Station.  Jersey  Cily, 

NJ 

XO 

ai 

2.1 

472 
417 

14 

4.  Keamy  Generating 
Station.  Kewny.  NJ 

5.  Linden  Generating 
Station.  Undon.  NJ 

6.  Sewaren  Generating 
Siatioa  Sewaran,  NJ... 

7.  Edison  Generating 
Station.  Edison.  NJ 

8.  Mnuii  Generating 
Station,  Trenton.  NJ 

1.1 
0.1 

t6B 

14 

TnWi 

7.0 

1^57 

2B 

The  eligible  seller  is  Equitable  Gas 
Company.  420  Bouleveird  of  the  Allies, 
Pittsburgh.  Pennsylvania  15219.  The  gas 
will  be  transported  by  Texas  Eastern 
Transmission  Corporation.  P.O.  Box 
2521,  Houston.  Texas  77001;  Tennessee 
Gas  Pipeline  Company.  P.O.  Box  2511, 
Houston,  Texas  77001;  and 
Transcontinental  Gas  Pipeline 
Corporation.  P.O.  Box  1396.  Houston, 
Texas  77001,  all  of  which  are  interstate 
natural  gas  pipelines. 


Public  Service  has  in  effect 
certifications  by  the  ERA  wfaidi 
authorize  purchases  of  natural  gas  from 
various  eligible  sellers  for  use  at  the 
electric  generating  stations  named  in 
this  certification  as  follows: 


ERAOn*« 
Na 

».^ 

R^.. 

81-CERT-O0e_ 
81-CfcHT-009-. 

ei-csTr-oi3_ 
ai-CERr-oi5_ 

82-CSTT-00B_ 

7.3Bcl/Yr. 
10.7  Bcf/Yr 
SjOBd/Vr. 
7i)  Bctrtt. 
3i>Bei/Yr. 

Cllorti»«  June  24.  MSI. 
Blac**  Jwis  24.  19S1 
niieiii  July21.  1981 
atactue  JMy  25.  1981 
EfieclM  May  24.  1982. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  6144,  RG-631, 
12th  &  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C  20461,  Attention: 
Paula  A.  Daigneault  within  ten  (10) 
calendar  day  of  the  date  of  pubfication 
of  this  notice  in  the  Federal  Register. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Public  Service  and  any 
persons  filing  comments  and  will  be 
pubUshed  in  the  Federal  Register. 

Issued  in  Washington,  O.C.  June  18, 1962. 
F.  ScoM  Bush, 

Director,  Oil  and  Gas  Imports  Division.  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

|FR  Doc.  82-17083  FUed  6-23-82:  ft4S  Mil 
BtLUNG  C006  8<SB  1  II 
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Applicant  shoulj 
Karl  F.  Kumli, 
Harrison  and 
1440,  Boulder, ' 
Project  Descr 
project  located  | 
Roosevelt  Natic 


Federal  Energy  Regulatory 
Commission 

[Prolect  No.  628^-000] 

City  of  Bouldeff  Notice  of  Application 
for  Preliminary  Permit 

lune  18.  1982.        J 

Take  notice  tfcat  the  City  of  Boulder 
(Applicant)  filed  on  May  3, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the!  Federal  Power  Act.  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6282 
to  be  known  as  phe  Boulder  Project 
located  on  the  Sorth  Boulder  Creek 
Watershed  Basi^  and  City  of  Boulder's 
water  distribution  system  in  the  City  of 
Boulder,  Bouldef  County,  Colorado.  The 
file  with  the 
is  available  for  public 
spondence  with  the 
be  directed  to:  Mr. 
OSes,  Wittemeyer, 
bodruff,  P.C.  P.O.  Box 
lorado  80306. 
tion — The  proposed 
artially  within  the 
al  Forest  would  utilize* 
an  existing  system  of  lakes,  dams, 
conduits  and  water  treatment  facilities 
described  as  follows:  (A)  The  North 
Boulder  Creek  Basin  Collection  System 
consisting  of  tha  following  listed 

lams:  See  attached, 
pipeline  system 
bove  dams  and 
reservoirs  descdbed  as  follows:  (1]  The 
20-inch  diameter,  2,400-foot  long  Boulder 
City  Conduit;  (2i  the  22-inch  diameter, 
31,900-foot  long  land  18-inch  diameter, 
18,200-foot  long  lakewood  Raw  Water 
Transmission  Lfcie;  (3)  the  18-inch 
diameter,  IB.OOd-foot  long  Silver  Lake 
Raw  Water  Transmission  Line:  (4]  the 
30-inch  diamete  r,  8,900-foot  long 
Sunshine  Treated  Water  Line;  and  (5) 
the  16  to  24-inch  diameter,  15,000-foot 
long  Orodell  Trtated  Water  Line. 

(C)  Proposed  powerhouses  located  at 
existing  water  treatment  plants  or 
pressure  relief  stations  and  described  as 
follows:  (1)  ThejBoulder  City  conduit 
station  with  turpine-generators  with  a 
total  rated  capacity  of  2  MW  producing 
5.900.000  kWh  ^nually;  (2)  the 
Lakewood  RawjWater  conduit  station 
containing  turbkie-generators  with  a 
total  rated  capacity  of  2  MW  producing 
up  to  10,700.000  kWh  annually;  (3)  the 
Sunshine  pressure  relief  station 
containing  turbljne-generators  with  a 

ity  of  800  kW  producing 
Wh  annually;  (4)  the 
relief  Station 
e-generators  with  a 
total  rated  capacity  of  500  kW  producing 
up  to  1,200,000  iWh  annually;  and  (5) 
the  6th  and  Can  yon  Pressure  relief 
station  with  tur  )ine-generator8  with  a 


reservoirs  and 
(B)  An  existi: 
supplied  by  the 


total  rated  caps 
up  to  3,600,000 1 
Oredell  Pressur 
containing  turbl 


total  rated  capacity  of  150  kW  producing 
up  to  900,000  kWh  annually.  The  above 
facilities  would  tie-in  to  adjacent 
transmission  lines.  In  addition  Applicant 
would  study,  in  a  comprehensive  way, 
the  feasibility  of  constructing  other 
powerhouses  at  the  above-mentioned 
system  of  dams  and  conduits.  Energy 
produced  at  the  project  would  be  sold  to 
Public  Service  Company  of  Colorado  or 
other  consumers.  The  Applicant  owns 
the  above-named  facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plan,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
20, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept  v 

applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  9, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  S  4.101  et  seq.  (1981),  as 
appropriate]. 


Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  ^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM-FRL  2154-8] 

Agency  Forms  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Secdoa  3507(a){2MB)  of  the 
Paperwork  Reduction  Act  of  1980 
requires  the  Agency  to  pubhsb  in  the 
Federal  Register  notice  of  proposed 
information  collections.The  purpose  of 
this  notioe  is  to  infonn  the  public  of 
proposed  information  requiremeats  that 
have  been  f<vwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  information  collection 
requests  are  available  to  the  puUic  for 
review  and  comment 

FOR  HIRTHER  IWOHMATION  CONTACT: 

David  Kuhn,  Information  Management 
Section.  UJS.  Environmeatal  Protectiion 
Agency,  telephone  number  (2Q2)  382- 
2742  or  FTS  (8)  38Z-274Z. 
SUPPLEMENTARY  mFORMATIOM: 


•  Title;  Mobile  Source  Emission 
Factor  Survey  (EPA  ID  0619) 

Abstract-  A  sample  of  motor  vehicle 
owners  wiD  be  asked  to  describe  their 
car  or  truck  maintenance  practices  and 
to  permit  EPA  to  measure  the  emission 
levels  of  their  vehicles.  The  data  from 
this  annual  survey  are  used  to  evaluate 
existing  standards  and  control 
strategies. 

Respondent:  Individuals  or 
households 

•  Title:  New  Source  Perfbnnanoe 
Standards  (NSPS)  for  Rotogravure 
Printing  (EPA  ID  06S7) 

Abstract  Owners  or  operators  of 
rotogravure  printing  facilities  subfect  to 
the  NSPS  must  notify  EPA  of  their 
startup  date  and  initiai  performanoe  test 
results.  Facilities  are  required  to 
maintain  records  of  emission  levels  for 
review  and  analysis  by  EPA  to 
determme  compliance. 

Respondent:  Business  or  other 
institutions  with  SIC  Code  275 

Hazardous  Waste 

•  Title:  State  Priorities  for  Remedial 
Action  (EPA  ID  0331) 

Abstract  States  must  submit  a  list  of 
sites  where  hazanknis  substances  have 
been  released.  The  sites  must  be 
ordered  by  specific  characteristics.  EPA 
will  use  these  lists  to  set  national 
priorities  for  actions  to  clear  these  sites 
and  will  publish  them  as  part  of  the 
National  Contingency  Plan. 
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Respondent  State  and  local 

governments 

•  Title:  Cooperative  Agreements  for 
Remedial  Planning/ Implemetation  (EPA 
ID  0864) 

Abstract  These  a^eements  are 
between  a  state  and  EPA  for  remedial 
actions  to  be  taken  at  sites  that  have 
released  hazardous  substances.  The 
agreements  contain  workplans  and  cost 
estimates  and  detail  federal  and  state 
responsibilities.  The  plans  must  be 
submitted  to  EPA  before  any  remedial 
action  can  begin. 

Respondent  State  and  local 
governments 

This  notice  is  the  first  of  its  type 
published  by  EPA.  Comments  on  the 
format  of  this  notice  or  on  the 
informatian  collections  should  be  sent 
to: 

David  Kuhn.  US.  Enviroamental 
Protection  Agency.  Office  of 
Standards  and  Regulations  (PM-223), 
401  M  Street,  S.W.,  Washington.  D.C 
20460 
and 

Robert  Shelton.  Office  of  Management 
and  Budget.  OfRce  of  Infonnatian  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228J,  726 
Jackson  Place,  N.W.,  Washington. 
D.C.  2(K03. 

Dated:  June  15. 1982. 

C.  Ronald  Smitk. 

Director,  Office  of  Standards  and 
Regulations. 

|FR  Ooc  n-17Wt.  FUed  fr.Z».tt  »«  ««4 


FEDERAL  COIIMUNICATKMIS 
COMMISSION 

IDocket  18921;  fttl-1 197;  RM-1218;RM- 
1330] 

Cooperative  Use  and  Muffipte 
Licensing  of  Stations  in  the  Prhrate 
Land  Mobile  Radio  Services;  Order 
Extending  Time  for  Filing  Oppositions 
to  Petitions  for  Reconsideration 

AfiENCY:  Federal  Commmiications 

Commission. 

ACTION:  Petition  for  Reconsideration; 
extension  of  time  for  filing  oppositions. 


summary:  The  Federal  Communications 
Commission  is  extending  the  time  to  file 
oppositions  to  certain  petitions  fior 
reconsideratioa  in  this  proceedii^  in 
order  to  avoid  duplicative  or  piecemeal 
treatment  of  issues. 

DATES:  See  last  para^Bph  of  this 
document. 


ADDRESS:  Federal  Conunuaications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  WTORMATIOW  COirTACr 
John  Borkowski,  Private  Radio  Bureau. 

(202)  632-7597. 

SUPPLEMBfTARY  MFONMATKM: 

Order 

Adopted:  June  11. 1982. 
Released:  June  15. 1982. 

In  the  matter  of  Amendment  of  Parts 
89.  91.  93  and  95  of  the  Commissian's 
Rules  to  Adopt  New  Practices  and 
Procedures  for  Cooperative  use  and 
Multiple  Licensing  of  Stations  in  the 
Private  Land  Mobile  Radio  Services,* 
Docket  No.  189Z1.  RM-n97.  RM-1218. 
RM-1330,  (5-28-82;  47  FR  23^8). 
Telocator  Network  of  America 
(hereinafter  Telocator)  has  filed  a 
motion  seeking  an  extension  of  time  to 
file  a  consolidated  opposition  to 
petitions  for  reconsideration  in  dns 
proceeding. 

The  Report  and  Order  in  this 
proceeding.  Private  Land  Mobile  Radio 
Services.  89  FCC  2d  786  (April  13, 1982), 
was  published  in  the  Federal  Register 
on  May  6. 1982.  (47  FR  19527).  Thus, 
pursuant  to  {  1.429(d)  of  the  Roles, 
petitions  for  reconsideration  were 
accepted  for  filing  through  June  7, 1982. 

Petitions  for  reconsideration  were 
filed  by  ACS  Electronics.  Inc.  and  by 
Commercial  Conunuaications.  Inc.  on 
May  14. 1982.  and  May  17, 1982, 
respectively.  Notice  of  these  petitions 
was  published  in  the  Federal  Registn 
on  May  2S,  1982.  Oppositions  to  these 
petitions  are  currently  due  by  June  14, 
1982.  See  47  CFR  1.429(f). 
Additional  petitions  for 
reconsideration  have  been  received. 
Telocator  represents  ftat  it  has  been 
informed  by  the  Secretary  that  all  such 
petitions  will  be  held  until  the  deadline 
for  filing  has  expired  and  will  be  listed 
together  on  Public  Notice,  and  that  sech 
Public  Notice  will  be  published  in  the 
Federal  Register  at  a  date  yet  to  be 
determined.  Oppositions  to  these 
petitions  will  be  due  fifteen  days  after 
such  publication. 

Telocator  seeks  to  have  all  deadhoes 
for  oppositions  and  replies  run 
concurrently,  to  avoid  duplicative  or 
piecemeal  treatment  of  issues. 

Telocator's  point  is  well-taken. 
Accordingly,  pursuant  to  47  U.S.C 
Section  4())  and  pumiant  to  47  CFR 
0.331. 1.46  and  1.429,  the  date  for  filing 
oppositions  to  the  petitions  of  AGS 


'  Parts  89.  91  and  93  ha»e  been  oonsoMatcd 
under  new  Part  aa  <7  CSlt  tart  aa 


^7406 
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Electronics,  Inc.  and  C?»mmercial 

Communication^,  Inc.  is  extended  from 

May  28, 1982.  toja  date  fifteen  (15)  days 

after  publicatiod  in  the  Federal  Register 

of  the  next  public  notice  listing 

additional  petitions  for  reconsideration  • 

filed  in  this  proc  eeding. 

Federal  Cominuni(  lations  Commission. 

fames  C.  McKinne  y. 

Chief,  Private  Rod  to  Bureau. 

|FR  Doc  82-17147  Filed  k-23-B2:  ft4S  am) 
nUJNG  COOC  8712-0  l-M 


Radio  Advisory  Committee  and  its 
Allocations  and  Tectmical  Sutigroups; 
Meetings  Scheduled  To  Resume 

I  The  Advisory  Committee  on  Radio 
Broadcasting  and  its  Technical  and 
Allocations  Subgroups  have  scheduled 
the  resumption  of  their  continuing 
meetings  on  the  following  dates: 

Monday,  June  21. 1982.  9:30  am.  Room 
5119.  2025  M  Street.  N.W..  Washington. 
D.C.— The  Tech^cal  Subgroup  will 
resume  its  continuing  meeting  on  FM 
receivers,  and  will  consider  further  the 
preparation  of  a  report  on  FM  receiver 
characteristics  and  their  bearing  on  FM 
allocations. 

Tuesday.  June  29. 1982.  9:30  am.  Room 
5119.  2025  M  Street.  N.W..  Washington, 
D.C.— The  Allocation  Subgroup  will 
resume  its  continuing  meeting  on  service 
needs,  statutory  requirements  and 
related  considerations  bearing  on  the 
rules  concerning  FM  allocations. 

Wednesday,  jime  30, 1982, 10  am. 
Room  5119.  2025iM  Street,  N.W., 
Washington,  D.C. — ^The  Technical 
Subgroup  will  resume  its  continuing 
meeting  on  preparations  for  bilateral 
discussions  being  conducted  between 
the  United  Statejs  and  Canada 
concerning  AM  proadcasting. 

Wednesday,  jjily  7. 1982,*  9:30  am, 
Room  856. 1919  M  Street.  N.W.. 
Washington,  D.(t. — The  full  Advisory 
Committee  on  Rkdio  Broadcasting  will 
meet  to  considei  reports  by  its  Technical 
and  Allocations  Subgroups  on  the 
above-stated  mi  tiers,  and  prepare  to 
submit  recommc  ndations  to  the  FCC 
concerning  then . 

thit 


*  Please  note 
of  the  full 
(The  meeting  was 
July  13. 1982.) 


the  July  7. 1982.  meeting 
Commitlee  is  a  rescheduled  date, 
previoiisly  scheduled  for 


All  meetings  of 
and  its  Subgroups 
by  all  interested 
information  call 


he  Advisory  Committee 
are  open  for  participation 
p  'rsons.  For  further 
tt  e  Committee  chairman. 


Louis  C.  Stephens  at  FCC  Headquarters.  (202) 
632-7792.  ^ 

WiUiam  ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-in03  Filed  6-25-82: 8:45  am] 
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TIAG  Auditing  and  Regulatory 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 
Auditing  and  Regulatory  Subcommittee 
scheduled  to  meet  on  Wednesday.  July 
7. 1982.  The  meeting  will  be  held  at  10:00 
a.m.  in  Hearing  Room  Two  (24fh  Floor) 
of  the  New  York  State  Public  Service 
Commission  o^ices  located  at  Two 
World  Trade  Center.  New  York.  New 
York,  and  will  be  open  to  the  public.  The 
agenda  is  as  follows: 

I.  General  Administrative  Matters. 

n.  Discuksion  of  Major  Aspects  of  GAAP 
and  Their  Impact  on  Regulated  Enterprises. 

ni.  Preliminary  Analysis  of  GAAP  as  it 
Applies  to  USOA. 

IV.  Further  Assignment  of  Tasks. 

V.  Other  Business. 

VI.  Presentation  of  Oral  Statements, 

VII.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  Hugh  A.  Gower.  oral 
statement,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  Subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Gower  (404/658- 
1776)  at  least  five  days  prior  to  the 
meeting  date. 
William  J.  Tricarico. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  82-17102  Filed  6-23-82: 8:45  ami 
BiaiNQ  CODE  S712-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Senior  Executive  Service; 
Performance  Awards;  Schedule  for 
Awarding  Bonuses 

In  accordance  with  the  Office  of 
Personnel  Management  directive  dated 
July  21. 1980.  the  Federal  Home  Loan 
Bank  Board  hereby  gives  notice  that  SES 
bonuses  will  be  awarded  on  or  after  July 
9. 1982. 

For  Further  Information  Contact:  Doris 
H.  McGhee.  Director  of  Personnel, 


Federal  Home  Loan  Bank  Board.  (202) 

377-6050. 

J.  ].  Rnn, 

Secretary  to  the  Board,  Federal  Home  Loan 

Bank  Board. 

|FR  Doc.  85-17122  Filed  6-23-82: 8:48  am| 
BIUJNG  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C,  1842(c)), 

Each  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President).  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Community  Banks,  Inc.,  Middleton. 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Badger  Bankshares 
Corporation,  Monona.  Wisconsin,  and 
thereby  to  indirectly  acquire  54  percent 
of  the  voting  shares  of  Monona-Grove 
State  Bank,  Monona,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  July  18. 1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President).  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita.  Kansas;  to  acquire  24.98 
percent  of  the  voting  shares  and  100 
percent  of  the  nonvoting  preferred 
shares  of  Coffeyville  Bancshares.  Inc., 
Coffeyville.  Kansas,  and,  indirectly 
acquire  100  percent  of  the  voting  shares 
of  The  First  National  Bank  of 
Coffeyville.  Coffeyville.  Kansas. 
Comments  on  this  application  must  be 
received  not  later  than  July  18. 1982. 
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C.  Secretary,  Board  of  Governors  ai 
the  Federal  Reserve  System, 
Washington.  D.C.  20551: 

1.  Texas  Commerce  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Texas 
Commerce  Bank-Westlake  Park, 
National  Association,  Houston,  Texas. 
This  application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  July  18, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  18, 1981. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  SZ-170S4  Piled  »^Z3-8Z;  8:4S  am] 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(aJ(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Farmers  arid  Merchants 
Corporation,  Columbia,  Tennessee;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  Farmers  and  Merchants 
National  Bank  of  Columbia,  Columbia, 
Tennessee.  Comments  on  this 
application  must  be  received  not  later 
than  July  18, 1982. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Oliver  Bancorporation,  Center, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  State  Bank  of  Oliver 
County,  Center,  North  Dakota. 


Comments  on  this  application  must  be 
received  not  late  than  July  18, 1982. 
C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President]  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  United  American  Bancshares,  Inc., 
Palestine,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Palestine,  Palestine, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  July  18, 
1982. 

Board  of  Governors  of  the  Fedei 
System.  June  18, 1982. 
Jama*  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  SS-ITOSS  Filed  e-2S-«2: 8:45  wn| 
■■XMQ  COOC  «210-«1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Put)lic  HmWi  Service  ^ 

National  Institutes  of  Healtti.  Nationai 
Instituts  of  Arttiritis,  Diabetes,  and 
Digestive  and  Kidney  Diseases; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Autttority 

Correc^on 

In  FR  Doc.  82-11773,  appearing  on 
pages  18673-18675  in  the  issue  of  Friday, 
April  30, 1982,  make  the  following 
correction: 

On  pages  18673, 18674  and  18675,  the 
National  Institute  of  Arthritis,  Diabetes, 
and  Digestive  and  Kidney  Diseases  was 
identified  as  (HND).  The  identifier  for 
the  Institute  and  its  substructure  shoidd 
have  read  (HNK). 

Dated  June  18, 1982. 
Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Manageatent 
Analysis  and  Systems. 

(FR  Doc  aa-1714«  Filed  6^23-82:  8:46  am] 
BHJNQ  COOC  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lafid  Management        I 

Arizona,  Safford  District,  Grazing 
Advisory  Board;  Meetirtg 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  Friday,  July  23, 1982. 

The  meeting  will  begin  at  9K)0  a.m.  in 
the  Conference  Room  of  the  Bureau  of 
Land  Management,  425  E.  4th  Street, 
Safford,  Arizona  85546. 

The  agenda  for  the  meeting  will 
include: 


1.  Management  of  riparian  Areas; 

2.  Report  on  boundary  fence  needs;. 

3.  New  range  improvements  proposed 
for  FY  83; 

4.  Report  on  monitoring  studies; 

5.  BLM/Grazing  Advisory  Board 
public  relations  efforts; 

6.  BLM  management  update: 

7.  Business  from  the  floor. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:00  a.m.  and  11:00  a.m.  A  written  copy 
of  the  oral  statement  must  be  provided 
at  the  conclusion  of  the  presentation. 
Written  statements  may  also  be  filed  for 
the  Board's  consideration.  Anyone 
wishing  to  make  oral  statements  must 
notify  the  District  Manager,  Bureau  of 
Land  Management  425  E.  4th  Street, 
Safford.  Arizona  85546,  by  4:15  p.m. 
Thursday,  July  22. 1982. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hoursj  within 
thirty  (30J  days  following  the  meeting. 
Vemoa  L.  SeKne, 
Acting  District  Manager. 
June  18. 1982. 

(FR  Doc  U-mn  Filed  •-Xt-tt  8:45  ■■! 
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CaHfomia  Desert  D«strk:t;  Motorized 
Vs»ilcle  Use  Designation  of  the 
Jacumba  Outatandbig  Natural  Area; 
Designation  of  ttie  Myer  Valley  Special 
Area 

Notice  is  hereby  given  relating  to  the 
use  of  motorized  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  regulations  contained 
in  43  CFR  Part  8340  and  43  CFR  Part 
8370.  and  Section  701  of  the  Federal 
Land  Policy  and  Management  Act 

The  affected  lands  are  contained 
within  the  area  identified  by  the  Bureau 
of  Land  Management  (BLM)  as  the 
Jacimiba  Outstanding  Natural  Ara.  The 
Outstanding  Natural  Area  encompasses 
a  total  of  approximately  32.500  acres  in 
the  southwest  comer  of  Imperial 
County,  California,  and  includes 
Smugglers  Cave,  Myer  Valley.  Pinto 
Canyon,  Davies  Valley,  and  Skull  (Litde 
Davies)  Valley.  Most  of  the  affected 
lands  also  lie  within  the  boundaries  of 
BLM  Wilderness  Study  Area  (WSA) 
CDCA-368,  also  called  the  Jacumba 
Mountains  (In-Ko-Pah  Mountain)  WSA. 

This  vehicle  use  designation  is  the 
result  of  land  use  decisions  made  in  the 
1980  California  Desert  Conservation 
Area  (CDCA)  Plan  and  die  1980 
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Jacumba  Recreation  Activity 
Management  Plfn.  Comments  received 
from  public  meetings  as  well  as  written 
responses  influenced  these  decisions. 
The  affected  lands  have  been  assigned 
to  Multiple  Use  Class  "C" 
(recommended  suitable  for  wilderness 
designation]  an^  Multiple  Use  Class  "L" 
(limited  use)  by  |the  CDCA  Plan.  Vehicle 
use  designation^  for  this  area  are 
designed  to  protide  for  public  access 
while  protecting  sensitive  resources  and 
wilderness  suitability  during  interim 
management. 

This  designation  order  incorporates  or 
amends  all  previous  vehicle  use 
designations  for  the  affected  lands,  and 
has  been  prepared  in  conjunction  with 
the  CIX^A  Plan  h)ute  approval  process. 
These  designations  will  remain  in  effect 
until  rescinded  or  modified  by  the 
authorized  officer  of  the  Bureau  of  Land 
Management  or  by  Congressional  action 
on  the  wildeme«s  proposal  for  the  area. 

Limited  Area  Dftsignations 

Lands  hereby  designated  as  "limited 
to  motorized  velMcle  use  on  approved 
routes  of  travel'*  include  all  lands 
administered  by  the  Bureau  of  Land 
Management  in  the  area  of  Smugglers 
Cave  and  the  Elliot  Mine  in: 

Son  Bernardino  Mpridian,  CaHfoniia 

T.  18  S..  R.  9  B.,  I 
Sec  4.  S\;  ' 
Sees.  5,  7.  8,  anq  9. 

And  in  Oavies  Valley  and  the  mountains 
north  and  east  a(  Davies  Valley  in: 

San  Btfraaidino  Nferidian,  California 

T.  17  &.  R.  9  ^  I 

Sec.1: 

Sec.  11.  E«E)i: 

Sees.  12  and  13:1 

Sec  14.  E)iE)i: 

Sees.  19  and  20,  lall  portions  thereof 

situated  south  and/or  east  of  Interstate 

Midway  8;     i 
Sec24: 
Sec2S,E«: 
Sec  29,  WX.  W|(E)i: 
Sec.  30.  all  portjbns  thereof  situated  east  of 

Interstate  Higpiway  8; 
Sea32.NWX. 
T.  ITS.,  R.  9)i  E., 
Sees.  1  and  2.  a|  portions  thereof  situated 

south  of  Statfll  Highway  98. 
T.  17  S..  R.  10  E., 
Sees.  4  through  |,  inclusive; 
Sec  15.  Wlk 

Sees.  17  througU  20,  inclusive; 
Sec  21.  NH:      \ 
Sec  22.  EJiEliS]  W; 
Sec  23.  W)(W)ipW!(:  NWX: 
Sec  29.  WX: 
Sees.  30  and  31; 
SecStWK. 


Approved  rot^es 
•igns  and 
from  the  BLM 


are  posted  open  with 
ideaO^d  on  m^M  available 
listed  at  the  end 


8<iurcesi 


of  this  notice.  Routes  not  posted  open 
for  use  are  closed. 

Wayside  parking  is  permitted  along 
approved  routes,  with  the  following 
limitations: 

a.  Parking  is  restricted  to  the  area  25 
feet  on  either  side  of  the  centerline  of 
routes  posted  open  for  vehicular  travel, 
except  in  washes  (desert  watercourses). 
Unless  otherwise  posted,  in  cases  where 
approved  routes  foUow  washes,  vehicles 
may  be  parked  anywhere  within  the 
wash  as  long  as  this  can  be 
accomplished  in  accordance  with 
limitation  b. 

b.  Parking  shall  not  be  accomplished 
in  a  manner  causing,  or  likely  to  cause 
significant,  undue  damage  to  or 
disturbance  of  the  soil,  wildlife,  wildlife 
habitat,  improvements,  cultural  or 
vegetative  resources,  or  other  authorized 
uses  of  the  public  lands.  "Signiflcant 
undue  damage"  shall  not  include  the 
distiu'bance  of  the  soil  in  washes,  but 
does  include  running  over,  crushing,  or 
otherwise  damaging  native  vegetation, 
wildlife,  or  cultiu-al  resources. 

c.  The  authorized  officer  may  close 
sections  of  routes  to  wayside  parking 
should  it  be  determined  that  such 
closure  is  necessary  for  the  protection  of 
lands  from  erosion  or  imnecessary 
destruction  of  plant  life  or  wildlife 
habitat.  The  authorized  officer  will 
effect  such  closure  by  posting  sections 
of  routes  so  closed,  and  by  taking  other 
appropriate  measures  to  identify  such 
sections  to  the  public. 

Special  Myer  Valley  Limitatioos 

The  CaUfomia  Desert  District 
Manager  has  determined  that  special 
control  measures  are  necessary  to 
protect  natural  and  wilderness  values  in 
the  Myer  Galley  area.  In  addition,  no 
legal  access  into  this  area  from 
Interstate  Highway  8  has  existed  in  the 
past  resulting  in  unsafe  conditions  as 
vehicles  enter  and  exist  the  area  directly 
from  the  freeway  lanes.  In  order  to 
institute  the  measures  necessary  to 
protect  the  area's  sensitive  values,  and 
to  meet  the  access  requirements  of  the 
California  Department  of 
Transportation,  this  area  is  hereby 
designated  as  "limited  to  motorized 
vehicle  use  on  approved  routes  of 
travel,"  and  is  further  designated  as  the 
Myer  Valley  Special  Area  under 
authority  contained  in  43  CFR  8370 
regulations.  Lands  within  the  Special 
Area  include  all  lands  administered  by 
the  Bureau  of  Land  Management  withiae 

San  Bwaaniiiw  Meridian.  CaUCoraia 

T.  17  S,  R.  9  E.. 
Sees.  2.  3.  and  10.  those  portioiu  thereof 
situated  in  the  drv  straambed  of  Myer 
Creek  north  and/or  west  of  the 
eastbound  lanes  of  Interstate  Highway  8; 


Sees.  10, 15, 16  and  21,  those  portions 
thereof  situated  south  and/or  east  of  the 
eastbound  lanes  of  Interstate  Highway  8: 

Sec  22: 

Sec  Z3.  SWXNWii.  SWXSEK*,  SWU,; 

Sees.  28  and  27; 

Sec  28,  EaWK.  EX; 

Sec  33,  NEliNW)4.  NJiNEXi    • 

Sec  35.  NJi. 

Persons  wishing  to  enter  the  Myer 
Valley  Special  Area  by  vehicle  must 
first  obtain  written  authorization  from 
the  Area  Manager.  £1  Centro  Resource 
Area,  Bureau  of  Land  Management.  All 
authorizations  issued  will  contain  such 
stipulations  as  the  authorized  officer  of 
the  Bureau  of  Land  Management 
considers  necessary  to  protect  the  lands 
and  the  resources  involved,  and  the 
public  interest  in  general. 

Wayside  parking  limitations  for  the 
Myer  Valley  Special  Area  are  identical 
to  those  stated  previously  in  this  notice 
for  other  limited  areas  of  the  Jacumba 
Outstanding  Natural  Area.  Boundaries 
of  the  Myer  Valley  Special  Area  are 
posted  vnth  barricades,  gates,  and  signs 
as  appropriate. 

Closed  Area  Designations 

Lands  hereby  designated  "close  to 
motorized  vehicle  use"  include  all  lands 
administrated  by  the  Bureau  of  Land 
Management  in  the  areas  wfist,  south, 
and  east  of  Myer  Valley  in: 

San  Bernardino  Meridian,  Califoinia 

T.  17  S..  R.  9  E. 
Sees.  2  and  3.  all  portions  thereof  situated 
south  and/or  east  of  Interstate  Hi^way 
8: 
Sec  11.  WK.  WKEli: 

Sec  14,  vma.  wmKi 

Sec  23,  NWKNWK,  EliNW)i,  NEK, 

N)iS£ll,  SEJiSE/.: 
Sec  25,  WJi; 
Sec  28,  W 14 WJi: 
Sec  29,  EJiE)i: 
Sec  32,  EX,  SWX; 
Sec  33,  NWXNWK.  SKNWX.  SWEK.  S%; 

Sec.  35.  S)4: 
See.  36. 
T.  18  S..  R.  10  E., 
Sees.  1.  2,  and  3: 
Sec  4.  NJi: 
Sees,  la  11,  and  12. 

and  in  the  SkuU  Valley  area  in: 

Son  Bernardino  Meridian.  California  ( 

T.  17  S..  R.  10  E.. 
Sec  21.  SX: 

Sec  22,  NX.  SWX.  WKSEX.  WXEXSEX; 
Sec  23.  EX.SWK.  EXWXSWX.  SXSEX: 
Sees.  28,  27,  and  28; 
Sec  29,  EX: 
Sec  32.  EX: 
Sees.  33.  34,  and  95. 


Closed  area  bonndaries  are  posted 
where  appropriate  with  signs  and/< 
barricades. 


or 
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For  Futher  Infonnation 

The  affected  lands  and  approved 
routes  are  identified  on  the  Imperial 
Valley  South  Motorized  Vehicle  Interim 
Access  Guide  (see  both  the  main  map 
and  the  special  }acimiba  Outstanding 
Natural  Area  map  on  the  reverse  side). 
Additional  infonnation  concerning  the 
Myer  Valley  Special  Area  is  available 
from  BLM  Rangers  patrolling  the 
Jacimiba  Outstanding  Natural  Area  and 
at  the  following  offices: 
Bureau  of  Land  Management.  El  Centro 
Resource  Area,  333  South  Waterman 
Avenue,  EL  Centro,  CA  92243,  Hours: 
7:45  a.m.  to  4:30  p.m..  Monday  through 
Friday 
Bureau  of  Land  Management,  California 
Desert  Distict  Office,  1695  Spruce 
Street,  Riverside.  CA  92507,  Hours: 
7:45  a.m.  to  4:30  p.m.,  Monday  through 
Friday 

The  public  lands  affected  by  these 
vehicle  use  designations  will  remain 
open  to  other  resource  and  recreation 
uses.  All  designations  are  effective 
immediately  and  will  remain  in  effect 
until  further  notice.  Any  person  who 
violates  or  fails  to  comply  with  these 
designations  is  subject  to  arrest  as 
prescribed  in  43  CFR  8340.0-7,  Penalties 
for  violations  may  be  a  fine  of  not  more 
than  $1,000.00  or  imprisonment  of  not 
more  than  12  months,  or  both. 

Dated:  June  14. 1982. 
Getald  E.  HiUier. 
District  Manager. 

[FK  Doc  82-17170  riled  t-ZS-SK  M6  ■■! 
HUJN6  COK  4310-«4-M 


[C-01 18328.  C-01 18329.  and  C-0120057] 

Colorado;  Sodium  Preference  Right 
Lease  Applications;  Lands  in  Rio 
Blanco  County;  Pul>lic  Hearing; 
Availability  of  Environmental 
Assessment  and  Request  for  Public 
Comment 

The  Department  of  the  Interior. 
Bureau  of  Land  Management,  Colorado 
State  Office,  Denver,  Colorado,  hereby 
gives  notice  that  a  pubhc  hearing  will  be 
held  on  July  15, 1982.  at  7:00  p.m.  at  the 
Fairchild  Center,  200  Main  Street 
Meeker,  Colorado  81641.  Applications 
have  been  made  to  the  United  States 
that  it  lease  non-competitively  sodium 
resources  in  the  public  lands  hereinafter 
described.  The  purpose  of  the  hearing  is 
to  obtain  public  comments  on  the 
Environmental  Assessment  covering  the 
three  applications.  Written  requests  to 
testify  orally  at  the  July  15, 1982,  pubhc 
hearing  should  be  received  at  the  Craig 
District  Office,  Bureau  of  Land 
Man|igement,  P.O.  Box  248.  Craig. 
ColA-ado  81625.  prior  to  the  close  of 


business  July  14, 1982.  People  who 
indicate  they  wish  to  testify  when  they 
check  in  at  the  hearing  room  may  have 
an  opportunity  to  testify  if  time  is 
available  after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  received  at  the  public  hearing,  but 
speakers  will  be  limited  to  a  maximum 
of  three  or  five  minutes  each  depending 
on  the  number  of  persons  desiring  to 
comment  The  time  limitation  will  be 
strictiy  enforced,  but  the  complete  text 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing, 
whether  or  not  the  speaker  has  been 
able  to  finish  oral  delivery  in  the 
allotted  minutes.  Written  comments  may 
also  be  submitted  to  the  Craig  District 
Office  at  the  above  address,  prior  to 
close  of  business  on  July  23, 1982. 
Substantive  comments,  whether  written 
or  oral,  will  receive  equal  consideration 
prior  to  any  lease  issuance. 

The  sodium  resources  to  be  leased  are 
located  in  the  following  decribed  lands 
approximately  20  miles  southwest  of 
Meeker,  Colorado: 

C-01U328  (Yankee  Guldi  Imnt  Venture) 
T.  1  S..  R.  97  W..  6th  P.M., 

Sec  16,  NWKNWU,  E^NWHi,  SWJiSWJt. 
EKSEJi: 

Sec.  16,  all; 

Sec  17,  all; 

Sec  18.  all  (E«,  E)5WX.  Lote  1,  2,  3. 4);      . 
.  S«i21,NWJi,NW3iNEX,NEliSWX. 

The  area  described  containt  2401.60  acres. 

C-eil8329  (Yankee  Gukh  Joint  Venture) 
T.  1  S.,  R  97  W..  6th  P.M., 

Sec  19,  lots  1, 2, 3, 4,  EJiWX.  EJ4: 
-  Sec  2a  all; 

Sec  21,  SXSWJi,  EJiSEJi; 

Sec  22,  lots  1-14,  incl.; 

Sec  28,  WXNWX.  SW)iNEJi.  EXNEX; 

Sec  29,  H\. 

The  area  described  contains  2552.88  acres. 

C-W2<I057  (LP.  Nielsen,  Hogle  Investment 
Co,  B.;.}.  Hunter,  EJ4.  )uhan  and  ]  J>.  ]uhan) 

T.  2  S.,  R.  98  W.,  6th  PAl. 
Sec  3,  lots  8,  9, 10, 11; 
Sec.  4,  all  (includes  Lots  5  thru  20); 
Sec  5,  lots  1,  Z  3,  SWEYi,  SEJi,  EXSWJJ, 

SWUSWJi,  SEJiNWK; 
Sec  a  all; 

Sec 9,  NWJJ,  WXNEK.  NEJJNEK. 
The  area  described  contains  2,196.71  acres. 

The  draft  Environmental  Assessment 
will  be  available  for  review  in  the 
following  offices: 

Colorado  Stale  Office,  1037  20th  Street 

Denver.  Colorado  80202 
Craig  District  Office,  455  Emerson 

Street  Craig.  Colorado  81628 

\ 


White  River  Resource  Area 

Headquarters,  317  E.  Market  Street 

Meeker,  (Colorado  81641 
William ).  Norton  n. 

Acting  Leader,  Craig  Team.  Branch  of 

Adjudication. 

(FR  Doc.  82-17178  FUmI  S-ZS-SZ:  s>I5  am] 

MLUNQ  CODE  4310-»Mi 


[Serial  No.  1-09518] 

Idaho;  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands— Correction 

June  17, 1982. 

In  FR  Doc.  82-14103  appearing  on 
page  23026  in  the  issue  of  Wednesday, 
May  26, 1982.  the  notice  should  read  as 
follows: 

"Therefore,  pursuant  to  the 
regulations  contained  in  43  CFR. 
Subpart  2091,  such  lands  will  be  at  7:45 
a.m.  on  June  21, 1982,  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application. 
William  E  Ireland. 
Chief,  Lands  Section. 

(Fit  Doc  82-17172  niad  8-23-82:  8:46  ami 
BHUNQ  COOE  4S1».«4-H 


[Nwr-030670.  Ney^»0671,  M«M»1071. 
Nev-090435,  Nev-031075,  N«v-030835] 

Nevada;  Reatty  Action  Sale  of  PubUe 
Land 

June  14. 1962. 

The  following  described  parcels  of 
land  have  been  determined  to  be 
suitable  for  disposition  by  non- 
competive  sale  at  fair  market  value 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976,  43  U.S.C.  1716: 


SeiWNa 

iMgri  da«vtp«on 

ACTM 

IMIItM 

Ney-030670 

T.  22  a.  a  61  E..  MTM 
Swllon32 

S«NCKNEi(SW( 

c 

$50000 

N».030671 

8»NW«NE*SW« 

50.000 
SO.OOO 
50.000 
50.000 

SO.000 

N»M>31071 

Nav^>3043S 

N«(-031075. 

Nw-030835 ...... 

NJISW»NE»SWX.._ 

S«NWKNWKSW( 

N«NEKSW«SWK_     

S«SEJlSW«SWt- 

These  parcels  are  situated  in  the 
southern  portion  of  the  Las  Vegas 
Valley  and  have  potential  for  residential 
development  Each  parcel  has  been 
encumbered  for  several  years  by  a 
Small  Tract  application  filed  pursuant  to 
the  Act  of  June  1, 1938,  as  amended  (43 
U.S.C.  682a).  The  Small  Tract 
applications  could  not  be  processed  due 
to  mining  claim  litigation  which  was 
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resolved  March23, 1981  in  favor  of  the 
United  States.  Ipe  Small  Tract  Act  was 
repealed  in  197a|  therefore,  the 
provisions  of  th^t  Act  no  longer  apply. 
Accordingly,  thq  Small  Tract  parcels 
will  be  offered  inder  current  sale 
authority,  as  citid  in  the  opening 
paragraph  of  thi$  notice. 

The  parcels  will  be  offered  for  sale  at 
fair  market  value  to  the  pending  Small 
Tract  apphcantsl  Prior  to  issuance  of 
patent,  the  purchasers  will  also  have  an 
opportimity  to  bjiy  the  locatable  and 
saleable  mineral  interest  in  the  land  in 
accordance  witl^48  CFR  Part  2720. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  wi  1  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  ftiderally  issued  oil  and 
gas  leases. 

2.  The  land  wij  be  sold  subject  to 
reservations  for  itreets  and  roads,  both 
existing  and  proposed,  in  accordance 
with  the  Clark  County  road  plan. 

3.  All  land  thai  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

On  or  before  August  9, 1982, 
interested  persons  may  submit 
comments  regardling  this  sale  to  the 
State  Director  (Nr943J,  P.O.  Box  12000. 
Reno,  NV  89520.  | 

Wm.  J.  Malendk. 
Chief.  Division  ofC  Derations. 

|FR  Doc  «2-17i30  Filed  »  23-82  8:45  am) 
MLLMQ  CODE  4310-M'  M 


[N-5211 


Twiiilni  Hon 


Nevada; 
Involvfng  Lands 


of  Airport  Lease 
n  Elko  County 


|une  15. 1982. 

Notice  is  hereb^  given  that  the  Town 
of  Wendover  has  relinquished  its  airport 
lease  involving  the  following  described 
lands:  |    i 


f 


Mount  Diablo  Meridiaii,  N«vada 

T.  33  N,  R.  69  E. 

Sec  24.  SE)(. 
T.  33  N..  R.  70  E. 

Sec  19,  SWJi: 

Sec  30.  N)i.  SEli  ^xcept  miliUry 
Mrithdrawal. 

The  segregative  effect  of  the  airport 
lease  is  hereby  retnoved  upon 
publication  of  thi«  notice  in  the  Federal 
Register.  [June  24.1 1982}  ' 
Chadn  B.  Hancock^ 
Acting  Chief.  DMsi^n  of  Operations. 

|FR  Ooc  SZ-I7131  PtM  6-1  i-tt  B:4S  am] 
HLUM  COM  mt  SI  1 1 


[N-30383) 

Nevada;  Termination  of  Airport  Lease 
Application  involving  Lands  in  Nye 
County 

June  15. 19B2. 

Notice  is  hereby  given  that  airport 
lease  N-30383.  involving  the  following 
described  lands,  has  been  rejected: 

Mount  Diablo  Meridian,  Nevada 

T.17  S..  R.  49  E.  » 

Sec.  11,  E)4. 

The  segregative  effect  of  the  airport 
lease  application  is  hereby  removed 
upon  publication  of  this  notice  in  the 
Federal  Register.  (June  24, 1982) 
Charles  E.  Hancocli. 
Acting  Chief.  Division  of 
Operations. 

|FR  Doc  82-17132  PUad  •-2S-tt  8c45  am) 
BUXINQ  COOE  431»-M-M 


(N-FN24886) 

Nevada;  Termination  Of  Airport  Lease 
Application  involving  Lands  In  WasiKM 
County 

June  15. 1962. 

Notice  is  liereby  given  that  airport 
lease  application  N-24886,  involving  the 
following  described  lands  has  been 
denied: 

Mount  Diablo  Meridian,  Nevada 
T.  36  N..  R.  18  E. 
Sec.  14,  Tract  45.  Lots  A  B,  C  and  D. 

The  segregative  effect  of  the  airport 
lease  application  is  hereby  removed 
upon  publication  of  this  notice  in 
Federal  Register  (June  24. 1982J, 
Charles  E.  Hancock, 
Acting  Chief,  Division  of  Operations. 

'  |FR  Doc.  82-17133  Filed  6-23-12:  MS  amj 
MLUNG  CODE  4310-S4-M 


Planning  Criteria  for  Coast  Resource 
Management  Plan  (RMP)  In  ttie 
Hollister  Resource  Area,  Bakersfleld 
JDIstrict,  Caiifomia 

jjune  17. 1982. 

1    In  accordance  with  43  CFR  1601.3, 
'notice  is  hereby  given  of  the  availability 
lof  the  Planning  Criteria  to  direct  the 
Coast  Resource  Management  Plan 
(RMP)  in  the  Hollister  Resource  Area. 

The  Bakersfleld  District  of  the  Bureau 
of  Land  Management  has  prepared  the 
initial  Planning  Criteria  to  direct  this 
planning  effort  in  the  Hollister  Resource 
Area.  The  Plan  will  involve  the  public 
lands  located  in  Fresno,  San  Benito, 
Monterey,  Merced,  Stanislaus  and  Santa 
Clara  Counties  and  will  carry  out  the 
•  requirements  of  the  Federal  Land  Policy 
and  Management  (FLPMA)  of  1978. 


As  new  information  surfaces  during 
the  planning  process,  aod/or  from  public 
input,  additional  planning  criteria  will 
be  developed  for  future  guidance  of  this 
planning  effort. 

This  initial  planning  criteria  is 
available  for  revieW  at  the  following 
locations:  Bakerfield  District  Office,  800 
Truxtim  Avenue,  Room  302,  Bakersfleld. 
California,  93301,  (805)  861^191:  and 
Hollister  Resource  Area  Office,  402 
Parkhill  Road.  P.O.  Box  365.  Hollister. 
California.  95023.  (408)  637-8183. 

For  further  information  contact  David 
E.  Howell,  Hollister  Resource  Area 
Manager  at  the  Hollister  address  listed 
above. 

H.  Edward  Lyndi.  fr.. 
Acting  District  Manager. 

|FR  Doc.  82-17121  Filed  6-23-82  a'4S  am) 
8IUJNQ  CODE  4310-*4-« 


(CA  12321] 

California;  Classification  of  Public 
Lands  for  State  Indemnity  Selection 
Correction 

The  following  corrections  are  made  in 
FR  Document  82-15625  appearing  on 
pages  25415,  and  25416  in  the  issue  of 
June  11, 1982. 1.  On  page  25415,  third 
column,  15th  line,  "Sec.  32,  EXNEJi, 
NWJJNEy,.  NEy4>N/Wy4."  should  read 
"Sec.  32,  E)5NE)4,  NW)iNE)4,  NEJJNWy,, 

2.  On  page  25416.  first  column,  5th 
line,  "Sec.  19,  LoU  1-3.  5.  a  NWJiNEJi, 
SEJiSEJi:"  should  read  "Sec.  19.  Lots  1- 
3,  5.  6.  8.  NWKNEJi.  SEJiSEJi;". 

3.  On  page  25416,  first  column,  7th 
line,  "Sec.  21,  SEJJSWJi,  NE)iNE)4;"  . 
should  read  "Sec.  21.  SWi4SWli. 
NEKSEJi;". 

Dated:  June  18. 1982. 
Van  W.  Manning, 
Ukiah  District  Manager. 

|FR  Doc.  82-17150  Filed  6-23-82;  8:45  am| 
BILUNG  CODE  4310-S1-M 


(Group  792] 

California;  Filing  of  Plat  of  Survey 

June  14. 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  June  1, 1982, 
will  be  officially  filed  in  the  Caiifomia 
State  Office,  Sacramento,  Caiifomia, 
immediately: 

Mount  Diablo  Meridian,  Caiifomia 

Tps.  47  a  48  N..  R.  3  R 

2.  This  plat,  represents  the  dependent 
resurvey  of  a  portion  of  the  Township  48 
North,  Rang&  3  East,  and  a  portion  of  the 
swamp  and  overflowed  land  segregation 
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line  in  Township  47  and  48  North,  Range 
3  East  Mount  Diablo  Meridian. 

3.  lliis  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  file  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  the  Bureau  of  Reclamation. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building.  Room  E-2841. 
Cottage  Way.  Sacramento,  California 
95825. 

Hennaa  |.  Lyttge, 

Chief,  Section  of  Records  and  Data 
Management 

pit  Doc  BZ-tnsi  Filed  6-23-82:  k45  am| 


(Group  7701 

Calif  omia;  FiNng  of  Plat  of  Survey 

)une  14. 1982.  > 

i     1.  A  plat  of  survey  of  the  following 
described  land  accepted  May  28. 1982, 
will  be  officially  filed  in  the  California 
State  Office,  Sacramento.  California, 
effective  immediately: 

San  Bemaidiiio  Meridian,  California 
T.  11  N..  R.  32  W.  I 

2.  This  plat,  represents  the  dependent 
resurvey  of  the  Soiith  and  East 
boundaries,  portions  of  the  West  and 
North  boundaries,  a  portion  of  the 
Rancho  de  Suey.  and  a  portion  of  the 
subdivisional  lines  of  T.  11  N..  R.  32  W.. 
San  Bernardino  Meridian. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  lands 
for  ail  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau,  and  at  the  request  of  Santa 
Barbara  County. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building,  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825. 

Herman  ).  Lyttge, 

Chief.  Section  of  Records  and  Data 
Management 

|FR  Doc.  az-lTlse  Pikd  A-a-aX:  IMC  «■! 


(Group  477] 

Caiifomia;  FMing  of  Plat  of  Survey 

June  14. 1982. 

1.  A  plat  of  survey  of  the  following 
described  land  accepted  May  18, 1982, 
will  be  officially  filed  in  the  Caiifomia 
State  Office,  Sacramento,  Caiifomia, 
effective  immediately: 

Mount  Dialtio  Meridian,  CaUforcia 
T.  37  N..  R.  9 

2.  This  plat  represents  the  corrective 
dependent  resurvey  of  the  subdivisional 
lines  of  T.  37  N..  R.  9  W..  Mount  Diablo 
Meridian.  The  plat  of  the  dependent 
resurvey  of  portions  of  T.  37  N..  R.  9  W.. 
Mount  Diablo  Meridian,  was  suspended 
August  27, 1980.  This  suspension  is  now 
lifted. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management  and  the 
U.S.  Department  of  Agriculture,  Forest 
Service. 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  Room  E-2841, 
Cottage  Way,  Sacramento,  California 
95825. 

Herman ).  Lyttge, 

Chief  Section  ofReords  SrData  Mana^ment 

|FK  Doc.  K-inae  Filed  a-ZS-BZ:  a-45  ami 

aHJJNG  CODE  43ie-M4l 


Montana;  invitation.  Coal  Exploration 
License  Application  M  55503     , 

June  16, 1962. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Meridian 
Land  ft  Mineral  Company  in  a  program 
for  the  exploration  of  coal  deposits 
owned  by  the  United  States  of  America 
in  the  following  described  lands  located 
in  McCone  County,  Montana: 

T.  20  N..  R.  45  E..  P.M.M.. 
Sec.  6:  Lots  1.  2.  3. 4.  5,  6,  7,  SJiNEi;. 

SEJJNWK,.  E)tSW)4.  SEH. 
Sec.  10:  All. 
662.97  acres. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107,  and  Meridian 
Land  ft  Mineral  Company,  700  First 
Northwestern  Bank  Center,  P.O.  Box 
2521,  Billings,  Montana  59103.  Such 
written  notice  must  refer  to  serial 
number  M  55503  and  be  received  no 
later  than  30  calendar  days  after 
publication  of  this  Notice  in  the  Federal 
Register  or  10  calendar  days  after  the 
last  publication  of  this  Notice  in  the 
Circle  Banner,  whichever  is  later.  This 


Notice  will  be  published  for  two 
consecutive  weeks. 

This  proposed  exploration  program  is 
fully  described  and  will  be  conducted 
pursuant  to  an  exploration  plan  to  be 
approved  by  the  U.S.  Minerals 
Management  Service,  2525  4th  Avenue 
North,  Billings,  Montana,  and  the  Bureau 
of  Land  Management  Montana  State 
Office.  Granite  Tower  Building,  222 
North  32nd  Street  Billings,  Montana. 
The  exploration  plan  is  available  for 
public  inspection  at  either  of  these 
offices  at  the  addresses  given. 
Roland  F.Lee, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

{n  Due.  8Z-in&S  PUed  t-Za-U:  •:«$  «in| 
BKUNG  CODE  4S1S-M-II 


(MS4006] 

Montana;  Realty  Action— Direct,  Non- 
Competitive  Sale  of  Put>lic  Land  in 
Fallon  County,  Montana 

June  14, 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
public  sale  under  the  authority  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701, 1713):  / 

T.  7  No..  R.  59  E.,  P.MAI.. 
Sea  15:  All. 
The  area  described  contains  640  acres. 

The  above  described  public  land  will 
be  sold  at  the  appraised  fair  market 
value  non-competitively  to  Fallon 
County,  the  local  government  entity 
located  in  the  county  seat  of  Baker. 
Montana.  The  United  States  will  reserve 
the  right  to  explore,  prospect  for,  mine, 
and  remove  all  minerals  under 
appropriate  laws  and  regulations. 

The  purpose  of  the  sale  is  to  allow  for 
urban  expansion  of  the  city  of  Baker, 
Montana.  The  sale  is  consistent  with  43 
CFR  27l0.0-3(a)(2)  and  is  consistent 
wit^i  the  recommendations  in  the  New 
Prairie  Management  Framework  Plan 
(MFPL-5.1).  Departmental,  State  and 
District  policy  and  meets  the  criteria  of 
serving  an  important  public  objective 
such  as  the  expansion  of  the  city  of 
Baker. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  sale  will  be  noii-competitive, 
since  a  direct  sale  to  a  local  government 
entity  will  best  serve  the  pubUc  interest 

2.  The  conveyance  docimient  will 
contain  a  reservation  to  the  United 
States  of  all  minerals. 

3.  All  valid  existing  rights  such  as 
right-of-way  and  mineral  leases  shall  be 


a; 
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recognized  anc  will  enjoy  all  rights 
granted  in  the  nitial  grant 

4.  A  right-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  Act  of  August  30, 1960,  28  Stat. 
301,  will  be  reserved  to  the  United 
States.  I 

Information  concerning  this  sale  is 
available  for  r^iew  at  the  Miles  City 
District  OfRce,  iwest  of  Miles  City, 
Montana. 

For  a  period  sf  45  days  after  issuance 
of  this  "Notice,''  interested  parties  may 
submit  conuneiits  to  the  Miles  City 
District  Managf  r.  P.O.  Box  940,  Miles 
City,  Montana  t9301.  Any  comments 
will  be  evaluated  by  the  District 
Manager  and  forwarded  to  the  State 
Director  for  fin«il  determination. 
Michael  |.  Penfo^i, 
State  Director.     \ 

|FR  Doc  82-17152  FiH  A-23-82:  8:45  unj 
nujNQCOOC  431»44-4i 

i 

New  Mexico;  Piibiic  Hearing  on  Land 
Withdrawal 

aocncy:  Bureai  i  of  Land  Management, 
Interior. 

ACTION:  Public  I  tearing. 


summary:  The  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
will  hold  a  public  hearing  concerning  the 
proposed  protective  withdrawal  of 
certain  lands  located  in  the  San  Juan 
Basin  area  of  nsrthem  New  Mexico  as 
annotmced  in  tlie  Faderal  Register,  Vol. 
47,  No.  73,  Thursday,  April  15, 1982.  page 
18218.  and  Vol.  47,  No.  43,  Thursday, 
March  4, 1982,  pages  9290-9291. 

The  public  hearing  will  be  held  on  July 
21, 1982,  at  the  Pueblo  Pintado  Chapter 
House,  Pueblo  Pintado,  New  Mexico, 
beginning  at  1:00  p.m.  The  hearing  is 
open  to  the  pub  ic  and  no  preregistration 
is  required. 

ADDRESS:  All  c(  nununications  regarding 
the  proposed  withdrawal  should  be 
addressed  to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  New  Mexico  State 
Office.  P.O.  Bo^  1449,  Santa  Fe,  NM 
87501.  Communications  regarding  the 
public  hearing  Aould  be  directed  to  the 
contact  Usted  below. 

FOR  RIRTHER  INN>RMAT10N  CONTACT: 

Al  Pack,  Bureau  of  Land  Management, 
New  Mexico  St«te  Office,  P.O.  Box  1449, 
Santa  Fe,  NM  87501.  Phone:  (505)  988- 
6028.  (FTS)  47fr^28. 
Ourim  W.  Uuch^r. 
State  Director 

IFK  Doc  l>.inse  Flled|e-23-82:  8:45  ^ 
■■UJNaCOM4110-(4-M 


[Nev-017324,  tt  aL] 

Nevada;  Notice  of  Realty  Action  Sale 
of  Public  Land 

June  14, 1982. 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposition  by  non-competitive  or 
competitive  sale  at  not  less  than  fair 
market  value  under  Pub.  L  96-586  and 
in  accordance  with  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976,  43  U.S.C.  1716: 


Parcel  and  Hrial  No. 


Lagal  deacripDon— T.  20  S., 
a  60  E.,  MOM 


Acres 


SECTKm  15 


82-01 

Ne¥-O3090e 

NWKNEKNW%NEK. 

2.5 

82-02 

Nev-023614 

SE.'.Ser.NWI'.NEK. 

^5 

82-03 

New-023399.-.. 

NWSNEJJSWJiNE*. 

^5 

82-04 

Na»-042952_.. 

SEKNWKSWUNEK 

2.5 

82-05 

Ne»-030007.._. 

NEKSW«SWJ(NE«... 

25 

82-06 

Nw-02S877.._. 

NWKSEKSWKNEK. 

2.5 

82-07 

N«v-02416S 

NEKNEJiSEKNE«._ 

^5 

82-08 

N«M>2SeS9 

NWHSEXSEUNE* „ 

2.5 

82-00 

Ne»-029657._.. 
Nav-024579_... 

SW«SEKSE%NEK_.     _ 

2.5 

82-10 

SEHNejNEKNWS. 

2.5 

82-11 

Nev-02S544 

NW«NWXNEKNWK 

Z.S 

82-12 

N«¥-033088..... 

NEKNEHNWKNWK     „_     .. 

2.5 

82-13 

Nav-03363S..... 

NW&NE«NWtNW«       ...    .. 

2.5 

82-14 

Nw-028364.„.. 

HNHSMWtHUHHt, 

2.5 

82-15 

Ne»-043168 

NESNEUSEKNW* 

i-i 

82-16 

Naw-043ie8.... 

SWKNEXSEkNWK..       _    . 

23 

82-17 

Ne»-043166.-.. 

SEKNE«SE«NWK_    „       . 

iS 

82-18 

Naw-024561 .... 

NWSSWHSCJlNWll 

2.5 

82-18 

Na«-a24S62.... 

8W«SWKSE«NW« 

2.5 

82-20 

Na»-O2S4S0-. 

8WtSEKSE«NW(.._ 

ts 

82-21 

Nav-OeS104._. 

SEKNEKNEtSWK.. 

2.S 

82-22 

Nav-OesOM... 

8E«8WKNE«SWK. 

2.5 

82-23 

Nav-02S292..... 

SWtNEKNWtSWK 

2.5 

82-24 

Nw-026««6.„ 

NWWWKNWtSWK.     

2.5 

82-26 

N«M>24830.„. 

NEkSCtNWKSWK 

2.5 

82-26 

N»»-«2S751 ._. 

SWkSEKNWKSWt 

£.5 

82-27 

Na»-<»47ee._ 

SEKaE«NWt9W« 

2.5 

82-28 

Na».<»42B7..... 

SWXSWKSWkSWK 

t.5 

82-29 

Na*-024806__ 

Hm-tatax..-. 

SEUWKSWtSWK 

2.S 

82-30 

NWKSEKSWKSWt 

2.5 

82-31 

N««-023335.... 

NEKNEKSCXSWK 

2.5 

82-32 

NnM>242S4._„ 

NEJISE«SEKSWI(__ 

^5 

82-33 

N«y-024291 .._ 

NW«SE«SEKSWX. 

2.5 

82-34 

N»y-023127._. 

SE«SE«SEKSW« 

^5 

82-35 

N»M)28794 

SWKNEKNEXSCK.. 

2.5 

82-36 

Naw-024878.... 

SWtNWKNEKSEK . 

2.5 

82-37 

N«»-0225ei ._.. 

NEXSEXNEKSEK- 

2.6 

82-38 

Na»-022818 

SWKSEXNEKSEK 

£5 

82-38 

Nev-024360 

NWKNWXNWKSEX 

2.5 

82-40 

N«M)22947 

NWXSWXNWXSEX 

ZS 

82-41 

Nav-0232S0.... 

NWXSEXNWXSE*.    __ 

2.5 

82-42 

Nw-022e54..„. 

SWXSEXNWKSEK. 

Z5 

82-43 

N«<M>3107« 

SWXNEKSWKSEK. 

2.5 

82-44 

N»M)22684 

NW»NW»SW*SEX_ 

15 

82-45 

Nav-02S864.._. 

NWKSWKSWiiSEK 

2.5 

82-46 

NrMMOeeS 

MWXSWdSEHSEX 

15 

82-47 

Nav-02e241 .._. 

NWKSEXSEIiSEX..     

2.5 

82-48 

Nev-0220»4 

SEXSEXSEXSEX 

2.5 

SECTKM  22 


82-48    NeM»0626.. 


NWXNWXNWXNWX.. 


2.5 


SeCTiON27 

82-50 
82-51 

N9y-033242 

Nev-033243 

Nav-033109 

NEXNEXNEXSWX 

NWi;NFI(NFV'!<f  l( 

IS 

2.5 

82-52 
82-53 
82-54 
82-56 
82-56 

SWXNEXNEXSWX. 

SE  XNE ISNE  tiSW  X 

EXNWKNEXSW)'. .    . 

WXNWXNEIiSWX 

MFi(.«Mr,NF  );.<;»/ 11 

2.5 
2.5 
5.0 
5.0 
2.5 

82-57 

WXSWXNf'l',.<5WX   

6.0 

82-56 

SEXSWXNEXSWX- 

2.5 

82-59 

EXSEXNEXSWK . 

NWXSEXNEXSWX... 

SWUSEXNEXSWX. 

SWXNEXNWXSWX 

S.0 

82-60 
82-61 
82.62 

N«v-024e40 

15 
15 

IS 

Pafoal  and  aarW  No. 

Legal  deecrlplian-T.  20  S, 
R.  60  E..  MOM 

Acfaa 

82-63 

SEXNEXNWXSWX 

2.5 

2-64 

N«M>33SS7... 

NatM>20643.... 

SFXNWf.HW^SVVX 

15 

K-65 
82-66 

EXgWXNWXSWX 

NWXSWXNWKSWX - 

5.0 
IS 

82-67 
82-68 

SWXSWXNWXSWX 

NEXSEKNWXSWX     ,          . 

15 
15 

82-60 

SX) 

82-70 

•Sf.SF  "!•*»' HSwr, 

15 

82-71 

pi(NPit.<nwr,<niwi',      , 

6.0 

82-72 

WXNEXSWXSWX. . 

SO 

82-73 

NEXNWXSWXSWX 
WXNWKSWXSWX- 

15 

82-74 

50 

82-75 

Nav-027B48 

«FllMWX.<!Wli.qM/l(  

IS 

82-76.. 
82-77 

NEXSWXSWXSWX 
WXSWXSWXSWX.- 

IS 

5.0 

82-78 

N«M)2ei48..... 
N8V-4126140..... 
N»>-025881 .... 

Nav-02e242 

Nev-026e63. 
126139. 

$FX.<M/V^il<nwii 

IS 

82-79 
82-80 
82-61 

NEXSEXSWXSWX 
NWliSEXSWHSWK.      ._    . 
SW«iSE«iSWIiSWX_ 

15 

2.5 
15 

82-82 

New-4 
82-83 

SEXSEXSWXSWX 

EXNEXSEnSWr,      _ 

IS 
50 

82-64 

wxNFr,<;FK.<!wt; 

SJ> 

82-85 
82-86 

NEXNWXSE%SWX. 
WXNWr.SEXSWX.._ 

16 
5J> 

62-87 
82-88 

.SFKNWK.vr.swn 
Fi(.<aMi(.<;Fr,<nMr, 

IS 
5.0 

82-80 

NatMI247ee_ 

WXSWXSEXSWX.. 

5.0 

82-80 
82-01 
82-92 

NEXSEXSEXSWX 

W  XSE  USE  nSW  X 

SE  xsE  xse  xswx 

SWXNWXNEXSEX...          _ 
NWXSWXNEXSEX- 

15 
5.0 
IS 

82-83 
82-94 

IS 
IS 

82-95 

Nav-031921. 

)3185S. 

N8v-O33430„... 

SWXSWXNEXSEX ._ 

IS 

82-86 

NFXNPXMI*'>i'SF)i 

IS 

82-97„ 

NWI',NFI(MMfV<^l(  

IS 

82-98 

.<aw^NFI(MMII(.<;PI(    ,.._ 

15 

82-90 

SFKNFILNMIK.qFK 

15 

82-100 

NEXNWXNWXSEX- 

2.5 

82-lbl 

NWXNWXNWXSEX      .— 

8WXNWXNWXSEX 

8EXNWXNWXSEX 

15 

82-102 

15 

80-108 

15 

82-104 

NFX<tWfXNM/X.SeX 

IS 

82-106 

MM  KfillW  ILtjyW  K.<V  K 

16 

82-108 

N«Mn20a7_ 

SWXSWXNWXSEX 

IS 

82-107 

SEXSWXNWKSEX - 

IS 

82-106 

NEXSEXNWXSEX... 

15 

82-108 
82-110 

NWXSEXNWXSEX- 
8WXSEKNWKSEK..     -     -. 
!tFX*FXNI«l(.<VI(   

15 
16 

82-111 

N«M»oeoe... 

15 

82-112 
82-113 
82-114 

NEXNEXSWXSEX. 
NWKNEXSWKSEX. 
SWKNEXSWXSEX 

IS 
IS 
15 

82-115 
82-116 

SEXNEXSWXSEX ._- 

NEXNWXSWXSEX. 

NW  tjtut  II.SM/  X.<V  X ..... 

15 
15 

82-117 

Na<M>282ie.. 

Nav-0230e6... 
N»y-029273... 

NM'«30286-. 
Nm-024S32„ 

N«*4»4023.. 
Nav-024283... 

IS 

82-118 
82-119 

SWXNWXSWKSEX 
SEXNWXSWXSEX- 

IS 

15 

82-120 
82-121 
82-122 
82-123 

NEXSWXSWKSEX 

NWXSWXSWXSEX 

SWXSWXSWXSEX . 
SFIi;.<!yVll!iMII(S^I( 

IS 

15 
2.5 

15 

82-124 
82-125 
82-126 

NEXSEXSWKSEX . 

NWXSEXSWXSEX -. 

SWXSEXSWXSEX .- 

15 

15 
15 

82-127 

SEXSEXSWXSEX 

IS 

82-128 
82-120 
82-130 
82-131 

NWXNWXSEXSEX.- 

SWXNWXSEXSEX 

NWXSWXSEXSEX 

SW  XSW  XSE  XSE  K 

IS 
IS 

15 
25 

Section  28 


82-132    Nev-02e671.. 
82-133    N«f-027841... 

EXSWXNEXSEX.. 

WXSEXNEXSEX 

5.0 
5.0 

82-134    ._ 

EXSCXNEXSEX 

5.0 

62-135    

82-136    

82-137    _ 

Tow  acras    „. 

WXNEXSEXSEX 

EXNWXSEXSEX.... 
EXSWtSEKSEX     v— 

5.0 

SO 

5.0 

3976 

These  parcels  are  situated  in  the 
northwest  portion  of  the  Las  Vegas 
Valley  and  have  potential  for  urban- 
suburban  development.  The  above 
identlBed  parcels  have  either  been 
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encumbered  for  several  years  by 
pending  small  tract  applications  (shown 
by  Serial  No.)  filed  pursuant  to  the  Act 
of  June  1, 1938,  as  amended  [43  U.S.C. 
662a)  or  selected  by  the  Bureau  in  heu  of 
a  parcel  under  small  tract  application 
situated  in  a  flood-plamor  major  road 
right-of-way  which  would  prohibit 
development  (no  Serial  No.  shown).  "Hie 
small  tract  applications  could  not  be 
processed  due  to  mining  claim  litigation 
which  was  resolved  March  23, 1981  in 
favor  of  the  United  States.  The  Small 
Tract  Act  was  repealed  in  1976; 
therefore,  the  provisions  of  that  Act  no 
longer  apply.  Accordingly,  the  smaU 
tract  parcels  will  be  offered  under 
current  sale  authorities,  as  cited  in  the 
opening  paragraph  of  this  notice. 
■    The  above  parcels  will  be  first  offered 
on  a  non-competitive  basis  at  not  less 
than  fair  market  value  to  the  pending 
small  tract  applicants.  Prior  to  issuance 
of  patent  the  pruchasers  will  also  have 
an  opportunity  to  buy  the  locatable  and 
saleable  mineral  interest  in  the  land  in 
accordance  with  43  CFR  Part  2720, 

Acceptable  forms  of  payment  consist 
of  personal  or  certified  check,  money 
order  or  cash  for  either  the  competitive 
or  non-competitive  sale.  Only  U.S. 
citizens  and  legally  chartered  U.S. 
corporations  are  eligible  to  purchase 
land  offered  through  the  competitive 
process. 

General  terms  and  conditions  of  the 
sale  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservations  for  streets  and  roads,  both 
existing  and  proposed,  in  accordance 
with  the  Clark  County  road  plan. 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  ordinances. 

The  parcels  not  purchased  by  the 
small  tract  applicants  will  be  offered  on 
a  competitive  bidding  basis,  utilizing 
oral  bidding  procedures,  at  a  later  date. 
The  minimum  acceptable  bid  on  these 
parcels  will  be  the  fair  market  appraised 
value  established  for  the  small  b«ct 
applicants.  Specific  information 
regarding  the  land  offered  through 
competitive  bidding  procedures  will  be 
published  in  a  sale  brochure  and  made 
available  to  the  public  at  least  three 
weeks  prior  to  the  sale. 

For  a  period  of  45  days  from  the  date 
of  the  notice,  interested  persons  may 
submit  comments  reganUng  this  sale  to 


the  State  Director  (N-«43).  P.O.  Box 
1200a  Reno.  NV  8952a 
Wm.  |.  Makodk. 

Chief,  Division  of  Operations. 

(Fit  Doc  tS-iaaM  Filed  t-S-tt  MS  M| 


[INT  DEIS  ta-S?] 

Draft  Roseburg  Timber  Management 
Environmental  Impact  Statement; 
Availability 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 

1 

summary:  Pursuant  to  Section  102(2](c) 

of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  Interior 
has  prepared  a  draft  environmental 
impact  statement  for  the  Roseburg  EIS 
area.  The  proposal  involves 
implementing  a  10-year  timber 
management  plan  on  public  lands  in  the 
Douglas  and  South  Umpqua  Sustained 
Yield  Units  of  the  Roseburg  District  in 
Western  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management.  Office  of 

Public  Affairs,  18th  and  C  Streets 

NW.,  Washington.  D.C  20240 
Bureau  of  Land  Management.  Office  of 

Public  Affairs,  825  N£.  Multnomah 

St.,  Portland.  OR  97232 
Bureau  of  Land  Management  Roseburg 

District  Office.  777  N.W.  Garden 

Valley  Blvd.,  Roseburg.  OR  97470 
Oregon  State  Library,  State  Library 

Buidling,  Salem.  OR  97310 
Oregon  State  University  Library. 

Government  Document  Section, 

Corvallis,  OR  97331 
Portland  State  University  Library,  724 

S.W.  Morrison.  Portland.  Oregon 

97201 
University  of  Oregon  Library, 

Government  Document  Section, 

Eugene.  OR  97403 
Lane  Community  College  Library.  4000 

E.  30th  Ave..  Eugene,  OR  97405 
Linn-Benton.  Community  College 

Library,  Albany,  OR  97321 
Umpqua  Conmiunity  College  Library, 

P.O.  Box  956.  Roseburg,  OR  97470 
Riddle  Library,  637 1st  Ave..  Riddle.  OR 

97469 
Yoncalla  Ubrary,  161  Front  St.. 

Yoncalla.  OR  97499 
Douglas  County  Library,  Courthouse. 

1036  S.E.  Douglas,  Roseburg,  OR  97470 
Oakland  Public  Library,  Locust  Street 

Oakland,  OR  97460 
Winston  Library.  201  N.W.  Highway  42. 

Winston,  OR  97406 


Canyonville  Library.  Ist  ft  Pine  SLt 

Canyonville.  OR  97417 
Drain  Library.  2nd  &  C  Streets,  I^aln. 

OR  97435 
Glendale  Ubrary.  3rd  ft  Willis,  dendale. 

OR  97442 
Myrtle  Creek  Library,  231  Division. 

Myrtle  Creek.  OR  97457. 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureaa 
of  Land  Management  Oregon  State 
Office,  or  the  Roseburg  District  Office, 
at  the  above  addresses.  An  informal 
pubUc  meeting  will  be  held  during  the 
review  period  to  address  questions  and 
assist  in  the  review  process.  A  public 
hearing  will  also  be  held  to  accept  oral 
and/or  written  testimony.  Dates, 
locations  and  times  have  not  been  set 
but  will  be  announced  prior  to  each 
meeting. 

Written  comments  on  the  DEIS  will  be 
accepted  by  the  Roseburg  District 
Manager  until  August  20. 1982. 

Dated:  June  2. 1982. 
Philip  C  Hamilton. 
Chief.  Diviaion  ofResourcea. 

(FK  Doc  •l-lTOn  FUed  e-a-tt  MS  a^ 
BILUNOOOOC  431»-M-M 

Proposed  Uveslocfc  Grazzing 
Management  for  ttw  Bodle-Colevllle 
Planning  Units,  Bishop  Resource  Area, 
Bakersfield  District,  Calfomia 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  P^Ucy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  draft  environmental 
impact  statement  concerning  a  proposed 
grazing  management  program  for  the 
Bodie-Coleville  Planning  Units  in  Mono 
County  in  eastern  California.  The 
proposed  action  allocates  14.977  AUMs 
to  Uvestock,  685  AUMs  to  deer,  and  121 
AUMs  to  wild  horses.  The  alternatives 
analyzed  include  no  grazing,  no  action 
(continue  present  management  with 
19,604  AUMs  to  livestock),  maximization 
of  livestock  production  (17,404  AUMs  to 
livestock),  maximization  of 
environmental  quality  protection  (10,999 
AUMs  to  livestock)  and  a  multiple  use 
compromise  (11,732  AUMs  to  livestock). 

Comments  on  this  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested  j 

individuals  and  entities.  The  Bureau  of    \ 
Land  Management  invites  written  ' 

comments  on  the  statement  to  be 
submitted  by  August  9, 1982  to  the  Area 
Manager,  Bishop  Resource  Area,  Bureau 
of  Land  Management  873  N.  Main 
Street  Suite  201,  Bishop,  CA  93514. 

A  limited  number  of  copies  of  this 
document  are  available  upon  request  at 
the  Bisiiop  Resource  Area.  (714)  872- 
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4801  and  the  C  alifomia  State  Office, 
Bureau  of  Lana  Management,  2800 
Cottage  Way,  Sacramento,  California 
95825,  Telephone  (916)  484-4541. 

In  addition  tbthe  above  offices, 
copies  of  this  i  IS  are  available  for 
public  reading  and  review  at: 
Division  of  Raiigeland  Management, 
Bureau  of  La^d  Management,  Premier 
Building,  Room  909-H.  1725  I  Street 
NW.,  Washington,  D.C.  20006 
Bakersfield  District  Office,  Bureau  of 
Land  Management,  Federal  Building, 
Room  304,  800  Truxtun  Street. 
Bakersfield,  CA  93301. 

Dated:  fune  izj  1982. 
Ed  Hastay, 

State  Director. 

|FR  Doc  8Z-17020  File^  a-23-«2: 8:45  am] 
BHJJNOCOOE  4310 


National  Park  service 

National  Regiaiter  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  P^rk  Service  before  May 
28. 1982.  Pursuit  to  S  60.13  of  36  CFR 
Part  60  written  bomments  concerning  the 
significance  of  these  properties  under 
the  National  Raster  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Registjer,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  shoiid  be  submitted  by  July 
9,1982. 
Carol  D.  ShulL 
Acting  Keeper  of  I 

SOUTH  CAROUM 


te  National  Register. 


Lexington  Counti 

Batesville,  Oid  Bjtesbury  Grade  School 
(Batesburg-Le^ville  MRA),  306  E. 
Columbia  Ave. 

IFR  Doc.  CZ-17134  Filed  e-23-a2:  S:4S  ami 
MLUNO  CODE  4310-r 


National  Regisi 
Landmarks 


of  Natural 


agency:  Nation  al  Park  Service,  Interior. 
action:  Public  i  lotice. 


tie 


summary:  This 
added  to  the  National 
Natural  Landmarks 
publication  of 
Federal  Registe ' 
FR  79698).  This 
changes  in  site 
the  Federal  Re^ster 
(46  FR  51196),  should 


notice  lists  new  sites 
Registry  of 
since  the  last 
entire  Registry  in  the 
on  December  1, 1980  (45 
ist,  along  with  certain 
nformation  published  in 
on  October  16, 1981 
be  considered  as  a 


supplement  to  the  entire  National 
Registry  of  Natural  Landmarks.  Copies 
of  the  entire  Registry  are  available  upon 
request. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Arthur  L  Stewart,  Chief,  Natural 
Landmarks  Division,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  (202-523-5152). 
SUPPLEMENTARY  INFORMATION:  The 
National  Natural  Landmarks  Program 
was  established  in  1962  to  identify  and 
encoiu-age  the  preservation  of  areas 
which  represent  nationally  significant 
examples  of  the  ecological  and 
geological  features  of  the  Nation. 
Potential  natural  landmarks  are 
identified  through  studies  conducted  by 
the  National  Park  Service  (NPS), 
evaluated  by  natural  scientists  and,  if 
deemed  nationally  significant, 
designated  as  National  Natural 
Landmarks  by  the  Secretary  of  the 
Interior.  Once  a  natural  landmark  is 
designated,  it  is  include  on  the  National 
Registry  of  Natural  Landmarks,  which 
now  lists  543  areas. 

The  act  of  designating  an  area  as  a 
natural  landmark  is  not  a  land 
withdrawal  and  in  no  way  affects  the 
ownership  of  the  site  or  the  landowner's 
property  rights. 

Federal  agencies  should  consider  the 
location  and  significance  of  natural 
landmarks  in  project  planning  and 
environmental  review. 

A  complete  description  of  the 
National  Natural  Landmarks  Program 
policies  and  procedures  is  found  at  36 
CFR  Part  62. 

The  National  Registry  of  Natural 
Landmarks 

The  National  Registry  of  Natural 
Landmarks  includes  nationally 
significant  ecological  and  geological 
features  in  48  States,  American  Samoa, 
Guam,  Puerto  Rico,  and  the  Virgin 
Islands.  The  following  list  includes  six 
new  natiu'al  landmarks  which  have  been 
added  to  the  Registry  since  December  1, 
1980,  and  one  enlargement  of  an  existing 
natural  landmark.  A  description  of  the 
landmark's  location,  natural  values, 
designation  date,  ownership,  and  owner 
agreement  status  is  provided.  Each 
landmark's  designation  date  is  enclosed 
in  parentheses.  More  than  one  date 
indicates  that  the  area's  boundary  was 
changed  after  its  original  designation. 
Ownership  data  is  arranged  in  the 
following  order  and  does  not  reflect  the 
relative  amount  of  land  owned  by  any 
party:  Federal,  State,  County,  Municipal, 
Private.  An  asterisk  indicates  that  the 
owner(s)  of  the  landmark  have  entered 
into  a  voluntary  agreement  with  NPS  to 
protect  the  area's  significant  natural 
values. 


Because  many  landmarks  are 
privately  owned  and/or  not  managed  for 
public  access,  landowner  permission 
must  be  obtained  before  a  visit  is  made 
to  a  natural  landmark.  The  specific 
location  of  some  landmarks  in  not 
provided  because  of  the  owner's  request 
for  minimum  publicity  and/or  because 
of  the  fragility  of  the  landmark's  natural 
values. 

The  following  list  is  not  inclusive  of 
all  543  National  Natural  Landmarks 
currently  listed  on  the  National  Registry 
of  Natural  Landmarks.  Copies  of  the 
entire  Registry  (45  FR  79698  and  46  FR 
51196]  are  available  upon  request. 

Russell  E.  Dickenson, 

Director,  National  Park  Service. 

California 

Contra  Costa  County 

Mt.  Diablo  State  Paric — 31  miles  east 
of  Berkeley.  Contains  the  best  examples 
of  diapiric  (igneous  intrustion)  geologic 
processes  in  the  South  Pacific  Border 
natural  region.  One  of  the  few  places  in 
the  region  where  geologic  strata  of 
Jurassic,  Cretaceous,  and  Tertiary  age 
can  be  seen  in  an  aggregate  thickness  of 
42,000  feet.  The  park  also  possesses  a 
great  diversify  of  native  plant  species 
and  associations.  (May  1982]  Ownen 
State 

Connecticut 

Litchfield  County 

Cathedral  Pines — Near  the  southeast 
comer  of  Cornwall  in  the  Berkshire  Hills 
region.  An  old  growth  white  pine  and 
hemlock  forest  which  is  the  most 
massive  single  stand  identified  in  the 
New  England-Adirondacks  natural 
region.  (May  1982]  Owner  Private 

New  Hampshire 

Cheshire  County 

Rhododendron  Natural  Area — 13 
miles  south  of  Keene.  A  portion  of 
Rhododendron  State  Park  in  the  New 
England-Adirondacks  natural  region, 
this  is  the  largest  and  most  viable  staiid 
of  rhododendron  known  at  the  northern 
extension  of  the  species'  range.  (May 
1982]  Owner  State 

New  Mexico 

Chaves  County 

Mathers  Natural  Area — 41  miles  east 
of  Roswell.  The  best  example  of 
shihnery  oak-sand  prairie  community  in 
the  southern  Great  Plains  natural  region. 
(May  1982)  Owner:  Federal. 

Mescalero  Sands  South  Dune— 41 
miles  east  of  Roswell.  The  best  example 
of  an  active  sand  dune  system  in  the 
southern  Great  Plains  natural  region.  A 
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variety  of  successional  stages  from 
active  dunes  to  a  climax  shinnery  oak- 
sand  prairie  community  are  represented. 
(May  1982)  Owner  Federal.  Private 

Texas 

Blanco  County 

Little  Blanco  River  Bluff— The  best 
example  of  the  few  remaining  Edwards 
Plateau  limestone  bluff  plant 
communities  in  the  Great  Plains  natural 
region.  The  area  supports  a  diverse 
flora,  including  an  estimated  250  species 
in  25  families.  (May  1982)  Owner 
Private 

Virgin  Islands 

St.  Thomas 

West  End  Cays — A  group  of  cays  off 
the  western  coast  of  St.  Thomas  Island. 
A  high  quality  nesting  area  for  many  sea 
birds  with  different  nesters  on  each  cay. 
(February  lesa  May  1982)  Owner. 
Virgin  Islands  Government 

(FR  Doc  B2-1711g  Filed  B-23-8Z:  •«  am) 
BHJJNG  COOC  43M-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Canters;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
£md  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questioixa) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coiiform  to 


the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  pubUcation.  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be' 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  tlie 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-102 

Decided:  June  15, 1962. 
By  the  Commission.  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

MC  61440  (Sub-219),  filed  June  7. 1982. 
Applicant:  LEE  WAY  MOTOR 
FREIGNT.  INC..  P.O.  Box  1275a 
Oklahoma  City.  OK  73157. 
Representative:  T.  M.  Browm.  P.O.  Box 
12750.  Oklahoma  City.  OK  73157. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Phillips  Petroleum  Co.. 
of  Bartlesville.  OK.  and  its  subsidiaries. 
Phillips  Chemical  Co..  Applied 
Automation,  and  Drilling  Specialities. 
Inc.,  all  of  Bartlesville.  OK;  Phillips 
Drisco  Pipe,  of  Dallas,  TX;  Interplastic 


Corporation,  of  Miimeapolis,  MN;  H.  P. 
Smith  Paper  Co.,  of  Chicago,  IL;  Phillips 
Products  Co.,  of  Streamwood,  IL;  Phillips 
Fibers  Corporation,  of  Startex,  SC,  and 
Sealright  Corp.,  of  Kansas  City,  MO. 

MC  85530  (Sub-13),  filed  June  8, 1982. 
Applicant:  BLALOCK  TRUCK  LINE. 
INC..  P.O.  Box  734,  Charieston.  SC 
29402.  Representative:  Wilmer  B.  HilL 
Suite  366, 1030  Fifteenth  St.,  N.W., 
Washington,  DC  20005,  (202)  296-5188. 
Transporting  (1)  lumber  and  wood 
products;  and  (2)  building  materials. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Georgia- 
Pacific  Corporation,  of  Augusta,  CA. 

MC  98761  (Sub-1),  filed  June  7. 1982. 
Applicant:  CONTINENTAL  VAN  LINES. 
INC..  3151  N.W.  12th  St..  Oklahoma  City, 
OK  73107.  Representative:  Clarence  H. 
Scott  (same  address  as  applicant),  (405) 
942-1776.  Transporting  household  goods, 
between  points  in  LA.  AR.  MO.  KS.  CO, 
NM.  TX.  and  OK. 

MC  103051  (Sub^93),  filed  June  7. 
1982.  Applicant:  FLEET  TRANSPORT 
COMPANY.  934  44th  Ave..  North. 
Nashville.  TN  37209.  Representative:  J. 
A.  Kundtz.  1100  National  City  Bank 
Bldg..  Cleveland,  OH  44114.  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S..  under  continuing  contract(s)  v^th 
Savaimah  Foods  &  Industries,  Inc.,  of 
Savaimah,  GA,  and  its  subsidiaries:  (1) 
Everglade  Sugar  Refinery,  of  Charleston, 
FL;  (2)  Transales  Corporation,  of 
Savannah.  GA;  (3)  Wells  Pet  Food 
Corporation,  of  Moimiouth,  IL;  (4) 
Sunaid  of  Florida.  Inc..  of  Miami,  FL;  and 
(5)  Food  Carrier.  Inc..  of  Port 
Wentworth.  GA. 

MC  103721  (Sub-28).  filed  June  9. 1982. 
Applicant:  INDL\N  VALLEY  BULK 
CARRIERS,  INC.,  Ridge  Road, 
Tylersport.  PA  18971.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
Dolley  Madison  Blvd.,  McLean.  VA 
22101,  (703)  893-4924.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  lA.  MO.  AR.  and  LA. 

MC  129510  (Sub-IB),  filed  June  7, 1982. 
Applicant:  ENGLUND  EQUIPMENT 
COMPANY.  740  Old  Stage  Rd..  Salinas. 
CA  93908.  Representative:  John  Paul 
Fischer.  100  Bush  St.,  Suite  410,  San 
Francisco,  CA  94104.  (415)  421-6743. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Polychrome 
Corporation,  of  Yonkers,  NY. 
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MC  139410  lSak>S),  filed  fane  6, 1982. 
Applicant:  MICE  PHILLIPS 
ENTHtPRBEfe,  INC  301  S.  Third  St., 
Phoenix,  AZ  95004.  Representative:  A. 
Michael  Bem»tein,  1441  E.  nwnias  RiL, 
Phoenix.  AZ  45014,  (602j  264-4891. 
Transporting  $ach  ccmimcxiities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
beverages,  between  points  in  the  U.S. 
(except  AiC  aqd  HI),  under  continuing 
contract(sj  wi|th  Shasta  Beverages,  Inc., 
of  Phoenix,  At 

MC  144621  (Sab-17).  filed  May  2a 
1982,  previoujy  pablisfaed  in  the  Federal 
Register  issue  of  fune  4, 1982.  Applicant: 
FREEDOM  FHEIGHTWAYS.  INC.  9060 
Latty  Ave..  St.  Louis,  MO  63134. 
Representative:  £>ougla8  C  Wynn.  P.O. 
Box  1295,  Greeoville.  MS  36701,  (601) 
335-357&  Tr^sporting  (1]  such 
commodities  ^s  are  dealt  in  or  used  by 
retail  departnajent.  variety  and  speciality 
stores,  between  points  in  the  U.S. 
(except  AK  and  HI];  (2)  chemicals  and 
machinery,  bertween  points  in  Ouachita 
Parish.  LA.  outhe  one  hand,  and  on  the 
other,  points  ill  the  U.S.  {except  AK  and 
HI);  and  (3)  hijpber  and  wood  products, 
and  petroleant,  natural  gas  and  their 
products,  between  points  in  Dent 
County,  MO,  qnd  Lunenbnij  County. 
VA,  on  the  on#  hand.  and.  on  tfie  other, 
points  in  flie  li.S.  (except  AK  and  HI). 
Condition:  To  the  extent  tfie  certificate 
embraces  the  transportation  of  Kquefied 
petrolenm  gas,  it  shall  be  Hmited  to  5 
years  from  fte;  date  of  its  issuance. 

Note.^Tlie  purpose  of  this  repnblicalian  is 
to  correct  the  teiirtorial  descripthm  in  part  (Z) 
of  the  apphcation  to  reflect  Ouachita  Parish, 
LA,  in  lieu  of  Ooachita  Parish,  PA. 

MC  145230  ($ub-13),  filed  )tme  1, 1982. 
AppUcant:  H  «( S  MOTOR  LINES,  INC., 
P.O.  Box  248,  Wesson,  MS  39191. 
Representative:  Donaki  B.  Morrisan. 
P.O.  Box  22624  fackson.  MS  98205.  (801) 
948-8820.  TraneportiBg  furakare  and 
fixtures,  betwoeo  points  in  Lee  Coimty. 
MS,  on  ilie  one  hand,  aod,  on  the  other, 
points  in  the  US.  (exci^  AiC  and  HI). 

MC  146551  ($ub-15),  filed  ]Qne  6. 1962. 
Applicant:  TAVLOR  TRANSPC»T,  INC., 
Route  2,  State  Rte  86N,  Defiance,  OH 
43512.  Represepitative:  Owen  B. 
Katzraan,  1fl28|L  Street,  N.W.,  Suite 
1111.  Washiogioo.  DC  20036,  (202]  822- 
820O.  Transportiag  general  commodities 
(except  ciases  A  and  B  expilosives, 
household  goods  and  comaMxiities  in 
bulk),  betweeni  points  in  the  U&  (except 
HI],  under  a  n^itHTuing  contract(8]  with 
Marine  C^oopeoative  Association,  of 
Portland.  OR. 

MC  151460  (Sub-4),  filed  fuoe  t,  1982. 
Applicant:  SUIVBELT  EXPRESS.  INC.. 
727  W.  Sidney  Avenue,  Florence.  SC 
29504.  RepresefUative:  Terreli  C  Clark. 
P.O.  Box  25,  Stkiileytown.  VA  24168. 


(703)  629-2818.  Transporting  (1)  general 
commodities  (except  houehold  goods 
as  defined  by  &e  Comnasian),  between 
points  in  the  U.S.  (except  AK  and  Hi). 
under  amtinniiig  caatact(8)  with  United 
Forwarding,  Inc.,  of  Omaha.  NE.  and 
Southeastern  Snppers  Association,  Inc., 
of  Florence.  SC;  (2)  general  commodities 
(except  classes  A  and  B  explosives  and 
househ(rid  goods  as  defined  by  the 
Comnnssioo),  between  paiats  in  the  U.S. 
(except  AK  and  HI),  onder  contimiing 
contract(s)  with  Soperior  Machine  Co., 
Inc.,  of  Florence.  SC;  and  (3)  pulp,  paper 
and  related  products,  between  points  in 
the  U.S  (except  AK  aad  HI),  under 
continuing  oantoact(8)  with 
ConsoUdated  Pyxes.  Inc.,  of  Buffalo.  NY, 
and  Stone  Cantainer  Corp.,  of  Florence, 
SC. 

Note. — ^To  fte  extent  titat  any  penni)  issued 
in  this  prooeediag  ■oiharixet  tiie 
tranaportalion  of  classes  A  and  B  explosives, 
it  sliail  expire  5  years  from  its  date  of 
issuance. 

MC  152441  (Sub-2).  filed  June  &  1982. 
Applicant  WILSON  LEASING.  INC, 
P.O.  Box  6946,  Rochester,  MN  55901. 
Representative:  Grant  ].  Merritt.  4444 
IDS  Ceolec  80  South  Eighth  Street. 
Minneapolis,  MN -55402,  (612]  339-4546. 
Transporting  lumber  and  wood  products 
and  forest  products,  between  points  in 
CA.  ID,  MT,  OR,  and  WA  on  the  one 
hand,  aad,  on  the  other,  points  in  the 
U.S(e]U}e|>tAKaiidHI). 

MC  157061  (Siab-2].  filed  {ms  10, 1962. 
Applicant:  ATLAS  CARRIERS,  INC  800 
S.  Main  St,  Searcy.  AR  72143. 
Representative:  R.  Connor  Wiggins,  Jr, 
100  N.  Main  Bldg.,  Suite  909.  Memphis, 
TN  38103.  (90i)  526-4114.  'Hvnspartii^ 
greeting  cards  and  rehrted  commodities, 
(1)  between  Misaiaaippi  County,  AR,  on 
the  one  hand,  and,  on  the  other,  pointa 
in  the  U.S.  (except  AK  and  HI):  and  |2) 
between  points  in  Greene  County,  TN, 
Cuyahoga  County,  OH,  Whidey  and 
Knox,  Counties,  KY,  Neshoba  Ck>unty, 
MS,  and  Woodruff  and  Poinsett 
Counties,  AR. 

MC  15718a  filed  |une  9. 1962. 
Applicant:  ROSS  TRUCKING 
CORPORATION,  4213  N.W.  2ard,  Suite 
208,  Oklahoma  City,  OK  73107. 
Representative:  David  B.  Schneider,  401 
West  Sheridaa.  Suite  20a  Oklahoma 
City.  OK  73102,  (405)  232-9g9a 
Transportiag  Mercer  ctunmodities  and 
pipe,  between  points  in  KS,  LA.  MS.  NM, 
OK.  and  TX. 

MC  157921  (Stib-1).  filed  June  7, 1962. 
Applicant:  BLPS  WHARF 
WAREHOUSES.  INC,  936  Fell  Street 
Baltimore,  Nffl  21231.  R^sesentative: 
Robert  K.  Gorea,  Suite  1025. 1875  Eye 
Street,  N. W,  WaahLngton.  DC  20006. 
(202)  463-640a  Transporting  general 


commodities  (except  dasses  A  and  B 
explosives  comaodities  in  balk,  and 
household  goods),  between  points  in 
BaltimcR^  MD,  on  Ae  one  hand,  and,  on 
the  other,  points  in  MA,  RI,  CT,  NY,  NJ, 
PA,  OH,  IN,  IL,  MI,  WI,  DE,  VA,  WV. 
NC,  SC.  GA,  KY,  FL,  and  DC 

MC  161281,  filed  June  7, 1982. 
Applicant:  A  CUPIDO  HAULAGE. 
LIMITED,  1035  Howard  Rd..  Burlington. 
Ontario,  Canada  L7R  3X5. 
Representative:  Robert  D.  Koflcen,  560 
Elmwood  Ave.,  Buffalo,  NY  14222,  (716) 
883-3212.  Transporting  agricultural 
limestone,  between  ports  of  entry  on  the 
International  Boundry  line  between  the 
U.S.  and  Canada  at  Buffalo,  Niagara 
Falls  and  Lewiston,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in 
Albany,  Broome,  Cattaraugus,  C^aynga, 
Chautauqua,  Chemung,  Chnton, 
Cohmbia,  Cortland,  Delaware,  Erie, 
Fulton,  Genesee,  Greene,  Hamilton, 
Herkimer,  Jefferson,  Lewis,  Uvingston, 
Madison,  Monroe,  MontgoBKry, 
Niagara,  Oswego,  Onedia,  Onondoga, 
Ontario,  Orleans.  Otsego.  Stuvtoga. 
Schenectady,  Schuyler,  Steuben,  Seneca. 
Tompkins,  Warren,  Wayne,  Wyonring 
and  Yates  Counties,  NY,  and  Crawford 
County,  PA,  under  continuing  contract(s) 
with  Lime  It,  of  Grand  Island,  NY. 

MC  161350.  filed  June  7, 1982. 
Applicant-  EJ.G.  INC,  Rural  Route  1, 
Clinton.  LA  52732.  Representative:  James 
M.  Ho4ge,  3720  lagarsoO  Avenue,  Des 
Moine?,  lA  50312.  (515)  274-4985. 
Transporting  Fertilizer.  (1)  between 
points  in  Whiteside  County.  IL  and 
Walworth  County.  WL  on  &e  one  hand, 
and,  on  the  other,  points  in  lA,  and  (2) 
between  points  in  Clinton  County.  lA. 
on  the  one  hand.  and.  on  the  other, 
points  in  IL. 

MC  16142a  filed  fune  7, 1982. 
Applicant:  AL  STOVER  d.b.a.  AL 
STOVER  TRUCKING,  Box  204,  Webster, 
SD  57274.  Representative:  Thomas  f. 
Simmons,  P.O.  Box  480,  Sioux  Falls,  SD 
57101,  (60S}-S39-3629.  Transporting  beer 
and  mah  beverages,  between  points  in 
SD,  oit  the  one  the  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  161980,  filed  June  9, 1982. 
Applicant:  TERS,  INC.,  d.b.a. 
TRANSPORT  ELECTRiC  P.O.  Box  2286, 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert  P.O.  Box  1026. 
Lubbock,  TX  7940&  (806)  763-9555. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores  and 
food  business  hoiues.  between  points  in 
CA,  MO,  IL,  KS.  L\.  FL.aiid  AZ,  and 
points  in  Hak.  Deaf  Smilh.  Randall, 
Potter  and  Parmer  Coandes.  TX. 
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MC  162070.  filed  June  7. 1982. 
Applicant:  JIM  HARDY.  JR..  Rt.  2  Box 
279.  Senatobia.  MS  38668. 
Representative:  Jim  Hardy.  Jr.  (same 
address  as  applicant).  (601}-562-5645. 
Transporting  (1)  metal  products;  (2) 
machinery:  and  (3)  Mercer  commodities, 
between  points  in  Shelby  County,  TN. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  under  continuing 
contract[s)  with  National  Machines 
Works.  Inc.,  of  Memphis.  TN. 

MC  162091.  filed  June  7. 1982. 
Applicant:  ACMA  ENTERPRISES.  INC.. 
511  Legion  Drive.  Warrenton.  GA  30828. 
Representative:  John  P.  Tucker,  Jr.,  Suite 
222.  Lenox  Towers.  3390  Peachtree 
Road.  NE..  Atlanta.  GA  30326.  (404)  231- 
3583.  Transporting  (1)  rubber  and  plastic 
products,  (2)  textile  mill  products,  (3) 
chemicals  and  related  products,  (4) 
recyclable  materials  and  acoustical 
materials,  (5)  machinery  used  in  the 
textitle  and  acoustical  industries,  and  (6) 
such  commodities  as  are  dealt  in  or 
used  by  manufactiu^rs  and  distributors 
of  automobiles,  between  points  in  GA, 
MA  and  MI,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  L\,  MO.  OK  and  TX. 

MC  16230a  filed  June  1. 1982. 
Applicant:  RODMAN  ENTERPRISES. 
522  Box  Elder.  Paonia.  CO  81428. 
Representative:  C.  Joseph  Croker.  725 
Rood  Ave.,  Grand  Junction,  CO  81501. 
(303)  24&-4601.  Transporting  (1)  heavy 
equipment:  (2)  coal  and  coal  products: 
and  (3)  ores  and  minerals,  (a)  between 
points  in  Delta  County,  CO.  on  the  one 
hand.  and.  on  the  other,  points  in  NV, 
CA.  WY,  UT,  AZ,  NM.  TX,  OK.  MT,  OR, 
WA.  ID.  KS  and  NE;  and  (b)  between 
points  in  NV.  CA.  WY.  UT.  AZ.  NM.  TX. 
OK,  MT.  OR,  WA.  ID.  KS  and  NE,  under 
continuing  contract(s)  with  Pacific  Basin 
Coal  &  Carbon,  of  Irvine.  CA.  and  Blue 
Ribbon  Coal  Company,  of  Delta,  CO. 

MC  162361,  filed  June  7, 1982. 
Applicant:  G.  P.  EXPRESS.  INC..  1175 
Woodmen  Tower  Building.  Omaha.  NE 
68102.  Representative:  Donald  L.  Stem. 
Suite  610.  7171  Mercy  Road.  Omaha.  NE 
68106.  (402)  392-1220.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL.  L\.  KS.  ML  MN.  MO.  MT.  ND.  NE, 
SD.  WI,  and  WY.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  162380.  filed  June  8. 1982 
Applicant:  CMM  TRANSPORTATION. 
INC..  Abbott  Park.  North  Chicago,  IL 
60064.  Representative:  Edward  G. 
Bazelon,  29  South  LaSalle  St.,  Chicago, 
IL  606Q3^(312)  235-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 


commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Abbott  Laboratories,  of  North 
Chicago.  IL,  and  its  subsidiaries:  (1) 
Abbott  Chemicals.  Inc.;  (2)  Abbott 
Energy,  Inc.;  (3)  Abbott  Export  Co.;  (4) 
Abbott  Hospitals.  Inc.;  (5)  Abbott 
International.  Ltd.;  (6)  Abbott 
Laboratories  International  Co.;  (7) 
Abbott  Laboratories  Pacific  Ltd^  (8) 
Abbott  Laboratories  Service  Corp.;  (9) 
Abbott  Laboratories  Utilities  Corp.;  (10) 
Abbott  Pharmaceuticals.  Inc.;  (11) 
Abbott  Universal  Ltd.;  (12)  AHI  Holding 
Co.;  (13)  The  Murine  Company,  Ind:  (14) 
M  &  R  Dietetic  Laboratories,  bic:  (15) 
Ross  Laboratories.  Ina;  (16)  Swan- 
Myers.  Incorporated;  and  (17)  Tobal 
Products  Incorporated,  each  of  North 
Chicago.  IL,  and  Sorenson  Research  Co.. 
Inc..  of  Taylorsville.  UT. 

MC  162381,  filed  June  8. 1982. 
Applicant:  TRI-MODAL  DISTRIBUTION 
SERVICES.  INC..  725  W.  Anaheim  SL, 
Long  Beach.  CA  90813.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  (213)  483-4700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  CA. 

MC  162390.  filed  June  7. 1982. 
Applicant:  QUALITY  DELIVERY 
SERVICE.  3943  Forest  Lake  Dr..  Jackson. 
MS  39212.  Representative:  Robert  D. 
Forbes  (same  address  as  applicant). 
(601)  373-8132.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
AL.  AR.  LA.  MS.  TN.  and  TX. 

MC  162400.  filed  June  10. 1982. 
Applicant:  TRI-FRIDGE  CORP.,  3300 
West  93rd  Street,  Evergreen  Park,  IL 
60642.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street.  Suite 
350.  Chicago.  IL  60603.  (312)  782-8880. 
Transporting  chemicals  and  related 
products,  between  Chicago.  IL,  on  the 
one  hand.  and.  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND.  SD.  NE. 
KS.  OK.  and  TX. 

MC  162401,  filed  June  9. 1982. 
Applicant:  BOISE  TRUCK  & 
EQUIPMENT,  INC.,  7920  Overland  Rd.. 
Boise,  ID  83709.  Representative:  Craig 
Farmer,  (same  address  as  applicant). 
(208)  376-6070.  Transporting  Wrecked  or 
disabled  vehicles,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162410.  filed  June  9. 1982. 
Applicant:  NORBRI  TRANSIT.  INC..  91 
Fessler's  Lane,  Nashville,  TN  37210. 
Representative:  Daniel  C.  Sullivan.  180 
North  Michigan  Ave..  Suite  1700. 
Chicago,  IL  60601,  (312)  263-1600. 
Transporting  general  commodities 


(except  classes  A  and  B  explosives, 
household  goods  and  conunodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Georgia  Boot-Durango. 
Division  of  U.S.  Industries.  Inc.,  of 
Franklin.  TN. 

Volume  No.  OP2-126 

Decided:  June  17,  1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

MC  22182  (Sub-43).  filed  June  11. 1982. 
Applicant  NU-CAR  CARRIERS.  INC. 
P.O.  Box  172  Bryn  Mawr.  PA  19010. 
Representative:  Gerald  K.  GimmeL  Suite 
200. 444  N.  Frederick  Ave..  Gaithersbuig. 
MD  20877.  301-840-8565.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  (1) 
Nissan  Motor  Corporation  in  U.S.A..  of 
Carson.  CA.  (2)  Volvo  of  America 
Corporation,  of  Rocldeigh,  NJ.  (3)  Subaru 
Atlantic  Inc..  of  Columbia.  MD.  and  (4) 
Toyota  Motor  Sales  U.S.A..  Inc..  of 
Torrance.  CA- 

MC 108393  (Sub-157).  filed  June  7. 
1982.  Applicant:  SIGNAL  DELIVERY 
SERVICE,  INC.,  1010  Jorie  Blvd.  Suite 
200.  Oakbrook,  IL  60521.  Representative: 
J.  A.  Kundtz,  1100  Natidnal  City  Bank      . 
BIdg..  Cleveland.  OH  44114.  216-566- 
5639.  Transporting  p/as//c  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Complas  Division/Ferro  Corporation,  of 
Evansville,  IN. 

MC  121222  (Sub-7).  filed  June  1. 1982. 
AppUcant:  KING  MOTOR  LINE.  INC. 
P.O.  Box  7456.  Montgomery.  AL  36107. 
Representative:  Donald  B.  Sweeney.  Jr.. 
P.O.  Box  2366.  Birmingham.  AL  35201, 
205-254-3880.  Transporting  general 
commodities  (except  classes  A  imd  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
AL,  MS,  LA,  GA,  TN,  and  FL. 

MC  129712  (Sub-75),  filed  June  7. 1982. 
AppUcant:  GEORGE  BENNETT  MOTOR 
EXPRESS.  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell.  Suite  675,  3384  Peachtree 
Rd.,  NE.  Atlanta.  GA  30326.  404-237- 
6472.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Portland,  ME.  Boston, 
MA.  New  York.  NY.  Philadelphia.  PA, 
Baltimore.  MD,  Norfolk.  VA, 
Wilmington,  NC  Charleston,  SC 
Savannah.  GA.  Jacksonville.  Miami. 
Tampa,  and  Port  Everglades.  FL.  Mobile. 
AL,  New  Orleans,  LA,  Galveston  and 
Houston,  TX.  Los  Angeles,  Long  Beach, 
and  San  Francisco,  CA,  Seattle  and 
Tacoma.  WA,  Portland,  OR,  and 
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Chicago,  IL,  o^  the  one  hand,  ahd,  on  the 
other,  points  in  the  VS.  (except  AK  and 
HI).  [ 

MC 143433  ^ub-19),  filed  June  7, 1982. 
Applicant:  B.  L.  GILBERT.  d.b.a. 
GILBERT  TRUCKING  COMPANY,  310 
South  Ist  Ave,  Stroud.  OK  74079. 
Representative:  Greg  E.  Sununy,  208 
Century  Cente^  Plaza,  100  West  Main 
St..  Oklahoma  I  City,  OK  73102,  405-235- 
3661.  Transpoiting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  betweeij  points  in  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (expept  A|(  and  HI). 

MC  143702  (^ub-21).  filed  June  3, 1982. 
Apphcant:  Al4,  FREIGHT  SYSTEMS. 
INC..  1026  South  10th  St.  Kansas  City. 
KS  66105.  Repi^sentative:  Donald  J. 
Quinn.  Commerce  Bank  lldg..  8901  State 
Line,  Suite  232]  Kansas  City,  MO  64114, 
816-444-7474.  Transporting  food  and 
related  produces,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Iowa  Beef  Proqessors,  Inc.,  of  Dakota 
City.  NE.  j 

MC  146723  ($ub-9),  filed  June  1, 1982. 
Applicant:  J.  C,  BANGERTER  &  SONS, 
INC.,  1285  Nor&  Main  St.,  Bountiful,  UT 
840ia  Representative:  Harry  D.  Pugsley, 
940  Donner  W4y  #370.  Salt  Lake  City. 
UT  84108,  801-W1-0322.  Transporting 
such  commodiifes  as  are  dealt  in  by 
grocery  and  fodd  business  houses, 
between  points  in  the  U.S.  (except  AK 
and  HI).  J 

MC  148283  (^ub-2),  filed  June  3, 1982. 
Applicant:  FLEETWOOD  TRUCKING 
CO.,  Route  #1,  Spalding,  MI  49886. 
Representative!  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503, 
618-459-6121.  Transporting  ^e77ero/ 
commodities  (epccept  classes  A  and  B 
explosives,  hoilsehold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (excepi  AK  and  HI),  under 
continuing  contk-act(s)  with  Land 
O'Lakes.  Inc..  of  Minneapolis.  MN. 
-     MC  153723  (dub-ll),  filed  June  1. 1982. 
Applicant:  A  &  ^1  ENTERPRISES,  INC., 
P.O.  Box  884.  Sjjringdale,  AR  72764. 
Representative;  George  Spencer,  7  North 
Block,  Fayetteville,  AR  72701,  501-442- 
0585.  Transporting  evaporative  air 
coolers  and  acdessories,  between  points 
in  Pulaski  Courtty.  AR,  on  the  one  hand, 
and,  on  the  othir.  points  in  the  U.S. 
(except  AK  and  HI). 

MC  159062.  filed  June  8, 1982. 
Applicant:  CENH'RAL  TRUCKING,  INC., 
137  Burgess  Lane,  Charlottesville,  VA 
22901.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229,  804-282-3809.  (1) 
Transporting  co  al  and  expanded  shale 
lightweight  aggi-egates.  between  points 


in  VA  and  WV;  and  (2)  industrial  filler, 
lime,  limestone,  sand,  and  stone, 
between  points  in  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  NC,  SC  and 
WV. 

MC  159123,  filed  June  11, 1982. 
Applicant:  GIN-EE,  INC.,  1212  Dolton 
Dr.,  Dallas,  TX  75207.  Representative: 
William  Sheridan.  P.O.  Drawer  5049, 
Irving,  TX  75062,  214-255-8279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  the  John  Deere 
Company,  of  Moline,  IL. 

MC  161173  (Sub-1),  filed  June  7, 1982. 
Applicant  BESTWAY  SYSTEMS,  INC., 
P.O.  Box  597,  Lilbum,  GA  30247. 
Representative:  David  P.  Clark  (same 
address  as  applicant),  404-921-2378. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AKandHI). 

MC  161282,  filed  June  7, 1982. 
Applicant:  CHAPARRAL  TOURS,  INC., 
148  E.  Worthington  Rd.,  Imperial.  CA 
92251.  Representative:  Donald  R. 
Hedrick,  P.  O.  Box  4334,  Santa  Ana,  CA 
92702,  714-667-8107.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in 
roundtrip  special  and  charter  operations 
(1)  beginning  and  ending  at  points  in 
Imperial  County,  CA,  and  extending  to 
points  in  AZ,  NV,  NM,  UT,  ED,  CO,  and 
WY,  and  (2)  beginning  and  ending  at 
Yuma,  AZ,  and  extending  to  points  in 
NV. 

MC  162392,  filed  June  8, 1982. 
Applicant:  SIMMS  TRUCKING,  INC., 
Rte.  5,  Box  81,  Festus.  MO  63028. 
Representative:  Edward  P.  Bocko,  P.  O. 
Box  496,  Mineral  Ridge.  OH  44440.  21&- 
652-2789.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Houck 
Industries,  of  Tulare,  CA. 

VoIumekNo.  OP4-219 

Decided:  June  14, 1982. 

By  the  Commission,  Review  Board  No.  2, 
Member*  Carleton,  Fisher,  and  Williams. 

MC  29957  (Sub-9e),  filed  June  7, 1982. 
Applicant:  TRAILWAYS  SOUTHERN 
LINES,  INC.,  327  Gayoso.  Memphis,  TN 
38103.  Representatives;  George  W. 
Hanthom,  1500  W.  Hanthom.  1500 
Jackson  St..  Dallas,  TX  75201,  (214)  655- 
7937.  Over  regular  routes,  transporting 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 


vehicle  with  passengers,  between 
Memphis,  TN,  and  St  Louis,  MO.  over 
Interstate  Hwy  55.  serving  the 
intermediate  point  of  BIytheville,  AR 
and  the  off-route  points  of  Sikeston,  MO. 

Note. — Applicant  stAtes  be  ia\.eoA»  to  tack 
this  authority  with  its  existiiig  operatiDg 
rights. 

MC  129326  (Sub-40),  filed  June  8, 1982. 
Applicant:  CHEMICAL  TANK  LINES, 
INC..  P.  O.  Box  437.  Mulberry.  FL  33860. 
Representative:  Charles  A.  Webb.  606    j 
London  House.  1001  Wilson  Blvd.,  | 

Arlington,  VA  22209,  (703)  528-2266.        1 
TraxiBporting  chemicals  and  related       t 
products  and  commodities  in  bulk, 
between  points  in  AL,  AR,  DE,  FL,  GA,  i 
IN,  KY,  LA,  MD,  MS,  NJ,  NC,  OH,  PA, 
SC,  TN,  TX,  VA,  IL,  NY,  OK,  and  WV. 

MC  142186  (Sub-10),  filed  June  8, 1982. 
Applicant:  WHEELS  WEST,  INC.,  11631 
Waddell  Creek  Rd.  SW.,  Olympia,  WA 
98502.  Representative:  Henry  C 
Winters,  12600  S.E.  38th,  Suite  200, 
Bellevue,  WA  98006,  (206)  644-2100. 
Transporting  transportation  equipment, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Eqiupment  &  Trailer,  Inc.,  of  Amarillo, 
TX. 

MC  147676  (Sub-11),  filed  June  8. 1982. 
Applicant:  KEATON  TRUCK  LINES. 
INC.,  100  S.  Lelia  St.,  P.O.  Box  1187, 
Texarkana,  TX  75504.  Representative: 
Patsy  R.  Washington  (same  address  as 
applicant),  (214)  792-3351.  Transporting 
general  commodities  (except  classes  A 
and  B  exploMves  and  household  goods), 
between  pomts  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Kast  Metal  Corporation  and  its 
divisions,  of  Shreveport,  LA,  AMmrican 
Lignite  Products,  of  lone,  CA,  and  The 
Vendo  Company,  of  Pinedale,  CA. 

MC  154276  (Sub-1).  filed  June  8, 1982. 
Applicant:  DIAL-A-WAGON.  396 
Ashford  Ave.,  Dobbs  Ferry,  NY  10552. 
Representative:  Michael  R.  Werner,  241 
Cedar  Lane.  Teaneck,  NJ  07666,  (201) 
836-1144.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
NY,  NJ,  Ct,  and  PA. 

MC  158736,  filed  June  8, 1982. 
Applicant:  POPLAR  BLUFF  EXPRESS, 
1006B  South  Broadwway,  P.O.  Box  1034, 
Poplar  Bluff,  MO  63901.  Representative: 
George  E.  Russell  (same  address  as 
applicant),  (314)  785-7773.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  (1)  between  St. 
Louis,  MO,  and  points  in  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin. 
Mississippi.  New  Madrid,  Ripley,  Scott, 
Stodd&rd,  Pemiscott,  and  Wayne 
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Counties,  MO,  and  (2)  between  those 
points  named  in  (1)  above,  on  the  one 
hand,  and,  on  the  other,  points  in 
Alexander  County,  IL,  Ballard, 
McCracken.  Graves,  and  Marshall 
Counties.  KY,  and  points  in  AR,  MS,  and 
TN. 

MC  161056  (Sub-l),  filed  June  8, 1982. 
Applicant:  AMERICAN  HIGHWAYS, 
INC.  P.O.  Box  203,  Moreland,  ID  83256. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701.  (20§)  343-3071. 
Transporting  (1)  lumber  and  wood 
products,  metal  and  metal  products,  and 
building  materials,  (a)  between  points  in 
AZ.  CA,  CO.  ID.  MT.  NV.  OR.  UT.  WA. 
and  WY.  and  (b)  between  points  in  CA. 
ID,  MT.  OR  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL.  LA.  KS. 
MN.  MO.  NE.  NM.  ND.  OK.  SD.  TX.  and 
WL  and  (2)  minerals  and  chemicals,  (a) 
between  pointo  in  CO.  ID,  lA.  KS.  MO. 
NE.  NM.  OK.  OR.  and  TX.  and(b) 
between  points  in  ID.  OR  and  WA.  aa 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  CA,  ID,  MT,  NV,  OR.  UT.  WA. 
andWI. 

MC  161266.  filed  June  8. 1982. 
Applicant  IRISH  &  UCOUNT 
TRUCKING.  INC..  Rt  2,  Box  19A. 
Krakow.  WI 54137.  Representative: 
James  A.  Spiegel  Olde  Towne  Office 
Park.  6333  Odana  Rd..  Madison.  WI 
53719,  (608)  273-1003.  Jransporting /ood 
and  related  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Fox  Valley 
Beef.  Inc..  of  Green  Bay,  WI. 

MC  162356.  Bled  June  7, 1982. 
Applicant:  MKE  H.  LANDOLT.  5805  SW 
Tucker  St,  Beaverton.  OR  97005. 
Representative:  Lawrence  V.  Smart  Jr.. 
419  NW  23rd  Ave.,  Portland.  OR  97210, 
(503)  226-3755.  Transporting 
commodities  in  bulk,  between  points  in 
OR  and  WA. 

Vohime  No.  OP4-224 

Decided-  Jane  la  19B2. 
By  the  Commission.  Review  Board  No.  2, 
members  Carieton,  Fiaher,  and  Williams. 

MC  59066,  (Sub-23),  filed  June  10, 1982. 
Applicant:  TRAFIK  SERVICES,  INC:,  25 
Esten  Ave.,  Pawtucket,  RI  02860. 
Representative:  Robert  A.  Mega  (same 
address  as  applicant).  (401)  724-1200. 
Transporting  plastic  and  plastic 
products,  and  building  materials 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Cooley.  Inc..  of  Pawtucket.  RI. 

MC  145716,  (Sub-8).  filed  June  7. 1982. 
Applicant  INTERNATIONAL 
TRANSPORTATION  SERVICE.  INC., 
3300  Norttieast  Expressway.  Suite  1-M. 
Atlanta.  GA  30341.  Representative: 
Brian  Weir  (same  address  as  applicant), 
(404)  45&-1050.  Transporting  ^e/jero/ 

/ 


commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  The 
Sherwin-Williams  Co. 

MC  155236,  (9ub-l),  filed  June  10, 1982. 
Applicant:  POTTLE'S 
TRANSPORTATION,  INC..  P.O.  Box 
164,  Carmel,  ME  04419.  Representative: 
Chfton  E.  Pottle  (same  address  as 
applicant).  (207)  848-2485.  Transporting 
(1)  malt  beverages,  wine,  and  liquors, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  McLaughlin  &  Moran  Inc..  of  ' 
Providence,  RI,  Calmont  Beverage 
Company  of  Barre,  VT,  The  Gallo 
Company,  of  Goshen,  CT.  and  G  ft  G 
Beverage,  of  North  Haven,  CT.  and  (2) 
rims,  wheels,  brakes  and  parts,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  New 
England  Wheel  and  Rim  Co..  Inc..  of 
Boston.  MA. 

MC  155256.  (Sub-l).  filed  June  11. 1982. 
Applicant  KASSEL  TRANSFER,  INC.. 
Rt  1,  Letts.  lA  52754.  Representative: 
William  L  Fairbank.  2400  Financial 
Center.  Des  Moines,  L\  50309,  (515)  282- 
3525.  Transporting  food  and  related 
products,  between  points  in  Des  Moines 
County.  lA.  on  the  one  hand,  and,  on  the 
other,  points  in  CO.  IN.  KS.  KY.  ML  MN, 
MO,  NE,  ND.  OK,  SD.  and  WL 

MC  157186  (Sub-2).  filed  June  11. 1982. 
Applicant:  U.S.  TRANSPORT.  INC.. 
14307  Still  Meadow,  Houston.  TX  77079. 
Representative:  Robert  J.  Bimbaum.  3636 
Executive  Center  Dr.,  Suite  151,  Austin. 
TX  78731.  (512)  346-4800.  Transporting 
Mercer  commodities,  between  points  in 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ.  AR.  OK.  NE.  SD,  ND,  MT. 
WY.  NV.  and  CA. 

MC  162406.  filed  June  10 1982. 
Applicant  SFZ  TRANSPORTATION. 
INC..  14600  Detroit  Ave.,  P.O.  Box  2875, 
Lakewood.  OH  44107.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114,  (216)  56&- 
5639  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S., 
imder  continuing  conbract(s)  with  The 
Scott  &  Fetzer  Company,  of  Lakewood, 
OH,  Melben  Products  Co.,  Inc..  of 
Harrison.  OH,  Advanced  Chemical 
Products.  Inc.,  and  Tlie  Sherwin- 
WiUiams  Co..  both  of  Cleveland.  OH, 
and  National  Carrier  Service,  of 
Anaheim.  CA. 

Voiume  No.  OF5-134 

Decided  June  16, 1982. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 


FF-498  (Snb-1).  filed  June  7. 1982. 
Applicant  RTTEWAY  OVERNIGHT 
TRANSPORT,  INC,  2131  West 
Roosevelt,  Phoenix  AZ  85009. 
Representative:  Robert  R.  Digby  (same 
address  as  applicant),  (602)  256-6851.  To 
operate  as  a  freight  forwarder  ol  general 
commodities  (except  household  goods, 
commodities  in  buUc  and  classes  A  and 
B  explosives]  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  68898  (Sub-11),  filed  June  7, 1982. 
Applicant:  HANOVER  TRANSFER  CO.. 
409  East  Hanover  Street,  Hanover,  PA 
17331.  Representative:  Barry  Roberts, 
600  Maryland  Avenue  NW, 
Washington,  D.C  20024,  (202)  484-90ga 
Transporting  general  commodities 
(except  household  goods,  commodities 
in  buik.  and  classes  A  and  B 
explosives),  between  Baltimore,  MD, 
and  points  in  CarroU  County,  MD,  York. 
Adams,  and  Dauphin  Counties,  PA.  on 
the  one  hand,  and.  on  the  other,  points 
in  Loudoun,  Fairfax,  Arlington  Counties, 
VA,  Montgomery,  Prince  Georges  and 
Howard  Counties.  MD.  and  £)C 

Note. — Applicant  intends  to  tack  diis 
authority  with  its  existing  authority. 

MC  105159  (Sub-49).  filed  May  14. 
1982.  Initially  published  in  the  Federal 
RegisteV  on  June  1. 1982.  AppUcant 
KNUDSEN  TRUCKING.  INC.,  1320  West 
Main  St..  Red  Wing,  MN  55068. 
Representative:  Stephen  F.  GriimeU. 
1600  TCF  Tower.  Minneapolis.  MN 
55402,  (612)  333-1341.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu^rs  of  life  )ackets  and 
outerwear,  between  points  in  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  IL,  IN,  MA.  NJ,  NY.  and  RL 

Not*. — ^This  applies tioo  is  republished  to 
indicate  common  carrier  authority  is  sought 
rather  than  contract 

MC  118838  (Sub-96),  filed  June  9, 1982. 
Applicant  GABOR  TRUOONG,  INC, 
P.O.  Box  687.  Detroit  Lakes,  MN  56501. 
Representative:  Stephen  F.  Grinnell, 
1800  TCF  Tower.  121  S.  8th  St., 
Minneapolis,  MN  .55402,  612-333-1341. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  plastic  and  wood 
products,  and  paper  and  paper  products, 
between  points  in  WL  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  118838  (Sub-97),  filed  June  11, 
1982.  Applicant:  GABOR  TRUCKING, 
INC.,  P.O.  Box  687,  Detroit  Lakes,  MN 
56501.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  121  South  8th 
St,  Minneapolis.  MN  55402,  612-333- 
1341.  Trsmsporting  machinery  and 
agricultural  implements,  between  points 
in  MN  and  ND  on  the  one'hand.  and,  on 
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the  other,  paints  in  the  U.S.  (except  AK 
and  HI). 

MC 11883^  {Sub-98).  Filed  June  11, 
1982.  Applidant:  GABOR  TRUCKING, 
INC..  P.O.  B6x  687.  Detroit  Lakes.  MN 
56501.  Repraisentative:  Stephen  F. 
Grinneil,  1600  TCF  Tower,  121  South  8th 
St..  Minneaijolis,  MN  55402,  612-333- 
1341.  Transporting  (1)  metal  products, 
and  (2)  builc(jng  and  construction 
materials,  between  points  in  ND  on  the 
one  hand,  ai  d.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  121281  {Sub-2),  filed  June  9, 1982. 
AppUcant:  STATE  FREIGKT,  INC.,  666 
Sununer  St.,  Boston,  MAjQCOS. 
Representati  ve:  J^AijletfConnors,  325 
East  201  St.,  NewYork.  NY  10458,  212- 
733-6965.  Transporting  ^e77era/ 
commodities  (except  classes  A  and  B 
explosives.  Household  goods,  and 
commoditie^  in  bulk),  between  points  in 
the  U.S.  (excfept  AK  and  HI). 

MC  12978a  (Sub-22).  filed  fune  9, 1982. 
Applicant:  NJASS  TRUCK  LINES.  D^C. 
Box  H.  Weniina.  IL  61377. 
Representative:  Walter  E.  Nass  (same 
address  as  applicant),  (815)  853-4612. 
Transporting^e/jero/  commodities 
(except  classes  A  and  B  explosives, 
household  gc^ds,  and  commodities  in 
bulk),  betwef  n  Kansas  City,  KS.  Omaha, 
NE.  Memphii  TN.  and  points  in  IL.  IN, 
L\,  KY,  MI,  kjW,  MO,  OH,  and  WI. 

MC  143259[(Sub-fl),  filed  May  27, 1982. 
Applicant:  TOM  DURKIN,  d.b.a.  TOM 
DURKIN  TRUCKING,  36  East  Chestnut 
St.,  WaUa  Wlilla,  WA  99362. 
Representatite:  Steve  Van  Wyk,  12012 
NE  Lonetree,  Poulsbo,  WA  98370,  (206) 
779-5789.Trahsporting  (1)  such 
commoditieslas  are  dealt  in  or  used  by 
wholesale,  reitail  and  chain  groceries 
and  food  business  houses,  between 
points  in  the  U.S.  (except  AK  and  HI), 
and  (2)  alcoholic  beverages  and  related 
products,  (a)  between  points  in  Jefferson 
County,  CO.  pn  the  one  hand,  and,  on 


the  other,  points  in  WA,  ID.  and  MT, 
and  (b)  between  points  in  Walla  Walla 
County,  WA,jon  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles  and  San 
Joaquin  Counties,  CA  and  (c)  between 
points  in  FL  en  the  one  hand,  and,  on  the 
other,  points  In  WA. 

MC  144449  [Sub-12),  filed  June  11. 
1982.  Applicant:  AAA  MOVING  & 
STORAGE.  INC.,  d.b.a.  A  &  A 
CONTRACT  CARRIERS,  2412  Blue 
Smoke  Court  South,  Fort  Worth,  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  St.,  Fort  Worth.  TX  76103,  (817) 
332-4718.  Trahsporting  restaurant 
fixtures,  furnishings  and  supplies, 
between  poinds  in  the  U.S.  (except  AK 
and  HI),  undtf  continuing  contract(8) 
with  H  ft  K  oj  Dallas,  Dallas.  TX. 


MC  147019  (Sub-«),  filed  June  7, 1982. 
Applicant:  WENGERT 
TRANSPORTATION  INC.,  d.b.a.,  CITY 
DEUVERY,  651  58th  Avenue  Court 
S.W.,  Cedar  Rapids.  lA  52404. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Ave.,  Des  Moines.  lA  50310, 
(515)  274-4985.  Transporting  fe/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Black  Hawk.  Linn.  Scott.  Des  Moines, 
Wapello  and  Polk  Counties,  lA  on  the 
one  hand.  and.  on  the  other,  points  in  LA. 

MC  148529  (Sub-2),  filed  June  7. 1982. 
Applicant:  A.  ANASTASIO  &  SONS 
TRUCKING  CO.,  INC.  169  South  End 
Road.  East  Haven.  CT  06512. 
Representative:  John  E.  Fay,  663  Maple 
Ave..  Hartford.  CT  06114.  (203)  525-2661. 
Transporting  building  materials  (except 
lumber)  and  lumber,  between  points  in 
CT.  MA,  ME.  NH.  RL  VT.  DE,  MD,  NJ. 
NY.  and  PA. 

MC  149269  (Sub-3),  filed  June  11, 1982. 
Applicant:  PALMER  INDUSTRIES,  INC.. 
Box  839,  Macon,  GA  31202. 
Representative:  Virgil  H.  Smith,  74 
Highway  N.,  (404)  969-1980. 
Transportating  rubber  and  plastic 
products  between  points  in  Warren 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  150339  (Sub-47).  filed  June  11, 
1982.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Boulsvard.  Preston.  MD 
21655.  Representative:  Ronald  D.  Endzel 
(same  address  as  applicant).  (301)  673- 
7151.  Transporting  food  and  related 
products  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Land  O'Lakes,  Inc.,  of 
Arden  Hills,  MN. 

MC  150568  (Sub-7],  filed  June  9, 1982. 
Apphcant:  CASE  CARRIAGE  CO..  715 
South  Sugar  Street,  Celina,  OH  45822. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St.,  Columbus,  OH  43215, 614- 
464-4103.  Transporting  such 
commodities  as  are  dealt  In  or  used  by 
manufacturers  and  distributors  of 
foodstuffs  and  related  products  (except 
in  bulk],  between  Des  Moines,  lA. 
Nashville.  TN,  points  in  Crawford 
County,  IL.  Floyd  County,  GA  and 
Outagamie  County,  WI,  and  points  in 
OH  and  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

MC  152669  (Sub-3),  filed  June  9, 1982. 
Applicant:  C  ft  C  TRUCKING.  INC..  Rt 
9,  Box  222A,  Statesville.  NC  28877. 
Representative:  Timothy  C.  Miller,  Suite 
301, 1307  DoUey  Madispn  Blvd.,  McLean, 
VA  22101.  (703)  893-4924.  Transporting 
(1)  general  commodities  (except 


household  goods  and  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Manufactures  Consolidation  Service. 
Inc..  of  Memphis,  TN,  and  [2)<:hemicals 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Piedmont  Explosives.  Inc..  of 
Statesville.  NC. 

MC  152779  (Sub-3),  filed  June  7, 1982. 
Applicant:  KFM  TRANSPORT,  INC.,  222 
E.  5th  Ave.,  Napendlle,  IL  60540. 
Representative:  Norman  A.  Cooper,  145 
West  Wisconsin,  Neenah,  WI  54956, 
(414)  722-2848.  Transporting  general 
commodities  (except  household  goods, 
classes  A  and  B  explosives,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Luxor-Springs  Corp.;  Luxor-Springs 
Corp  and  Fumifare  by  FiUippi,  and 
Luxor-Springs  Corp.  d/b/a  Kroeler 
Furniture  Division  of  Bradley,  IL,  all  of 
Bradley.  IL 

MC  154368  (Sub-1),  filed  June  7, 1982. 
Applicant:  TRUC-WAY,  INC.,  P.O.  Box 
a  Collingswood.  NJ  08108. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113,  215-365- 
5141.  Transporting  food  and  related 
products,  between  points  in  Gloucester, 
Salem  and  Middlesex  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  NJ,  NY  and  PA. 

MC  157388,  filed  June  10, 1982. 
Applicant:  FREEMAN  CONTRACT 
SERVICES,  INC.,  426  Springview  Court, 
Concord.  NC  28025.  Representative: 
William  P.  Farthing.  Jr..  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
(704)  372-6730.  Transporting  steel  and 
aluminum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Edgcomb  Metals  Company,  of 
TUlsa,  OK. 

MC  159399  (Sub-1),  filed  June  7, 1982. 
Applicant:  JAMES  D.  OLSON,  d.b.a. 
TREE  LINE  TRANSPORTATION,  8061 
Jordan,  S.E.,  Salem,  OR  97301. 
Representative:  James  D.  Olson  (same 
address  as  applicant),  (503)  371-1414. 
Transporting  (1)  food  and  related 
products,  between  points  in  the  U.S.. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Cal  Pacific.  Inc..  of  San 
Carlos,  CA,  Keeler  Foods  Distribuco, 
Inc..  of  Santa  Ana.  CA,  and  Kerr 
Concentrates,  Inc.,  of  Salem,  OR;  and  (2) 
paper  and  related  products,  between 
points  in  the  U.S.,  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Precision  Business  Systems  Inc..  of 
Redmond,  WA. 

MC  161968  (Sub-1),  filed  June  10, 1982. 
Apphcant  RAY  HALEY  TRUCKING, 
7301  Bridge  Lane,  Redding,  CA  96001. 
Representative:  Jim  Pitzer.  15  South 
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Grady  Way,  Suite  321,  Renton.  WA 
98055-3273, 206-23^-1111.  Transporting 
(l)calciuin  chloride,  and  (2)  salt, 
between  points  in  CA,  OR.  WA,  ID,  and 
UT. 

MC  ie242a  filed  June  10. 1982. 
Applicant:  DUJAC  EXPRESS,  LTD.,  9415 
South  Western  Ave.,  Chicago,  IL  6062a 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  St.,  Chicago.  IL  60603, 
312-236-0548.  Transporting  passe/?^ers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Cook,  Du  Page,  Lake.  Will. 
Kane.  Kendall.  Grundy  and  McHenry 
Counties,  IL  and  Lake  and  Porter 
Counties,  IN,  and  extending  to  points  in 
the  U.S.  (except  AK  and  HI). 

MC  162439,  filed  June  la  1982. 
Applicant  UNCS  INC,  15660  SJL  303rd 
PI..  Kent.  WA  98031.  Representative: 
Samuel  C  Walter  (same  address  as 
applicant).  206-631-6758.  Transporting 
chemicals  and  related  products,  and 
solvents,  between  points  in  OR.  WA. 
andCA. 

Agatha  L.  MeigaDovidi, 
Secretary. 

(FR  Doc.  «2-170M  FIbd  •-X».a2: 8:4a  •m) 


[VolunM  Na  270] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals 

Decided:  June  17, 1962. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
"1960,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10iX). 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  carrier  appUcants:  In  the 
event  an  application  to  transport 
property,  filed  by  a  Ctmadian  domiciled 
motor  carrier,  is  unopposed,  it  will  be 
reopened  on  the  Commission's  own 
motion  for  receipt  of  additional  evidence 
and  further  consideration  in  light  of  the 
record  developed  in  Ex  Parte  No.  MG- 
157,  Investigation  Into  Canadian  Law 
and  Policy  Regarding  Applications  of 
American  Motor  Carriers  for  Canadian 
Operating  Authority. 


Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Shaffer.  Ewing,  and 
Williams. 

AgatlM  L  MergeiMvicli. 
Secretary. 

MC  79577  (Sub-42)X,  filed  June  9, 1962. 
AppUcant:  OILFIELDS  TRUCKING 
COMPANY,  P.O.  Box  751,  Bakersfield. 
CA  93302.  Representative:  John  C 
Russell  1545  Wilshire  Blvd.,  Los 
Angeles.  CA  90017.  Subs  30  and  4lP. 
Broaden:  petroleum  products  and 
contaminated  and  returned  shipments 
thereof,  in  Sub  30,  and  gasoline  and 
distillate  fuel  oils,  in  Sub  41,  to 
"petroleum  and  petroleum  products": 
Daggett  facilities  to  San  Bernardino 
County,  CA  in  Sub  41;  and  remove  in 
bulk,  in  tank  vehicles  restrictions  and 
broaden  to  radial  authority  in  both  Subs. 

MC  134872  (Sub-20)X.  filed  May  28, 
1982.  Applicant  GOSSELIN  EXPRESS, 
LTD..  1669  Smith  Boulevard.  North.  CP. 
248.  Thetford  Mines,  Quebec  Canada 
G6G  5S5.  Subs  1,  4, 10,  llF.  12F.  14F,  16F, 
18F  (1)  broaden.  Subs  1,  4, 16F  and  18F 
to  "recreational  transportation 
equipment"  from  snowmobiles;  Subs  10, 
llF  and  14F  to  "clay,  concrete,  glass  or 
stone  products,"  bom  asbestos  in  bags, 
and  to  "machinery,"  from  lawnmowers, 
tractors  (other  than  road-tractors)  and 
attachments  therefor,  snow  blowers, 
hand-operated  rotary  tillers  and  self- 
propelled  machinery  parts;  Sub  12F  to 
"machinery,"  from  agricultiu'al 
implements  and  parts  and  accessories 
for  agricultural  implements  (2]  broaden 
to  ports  of  entry  on  US-Canada 
boundary  line  in  ML  NY,  VT  and  ME 
from  ports  of  entry  oa  the  United  States- 
Canada  boundary  line  located  in 
Michigan.  New  York  and  Vermont,  and 
near  Jackman.  Maine,  Sub  1;  Sub  4  to 
Adams,  Arapahoe,  Je&erson.  Boulder 
and  Clear  Creek  Coonties.  CO  from 
Denver  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NY  and  MI 
fit)m  port*  of  entry  on  the  international 
boundary  line  between  the  United 


States  and  Canada  located  at 
Champlain.  NY  and  Detroit  and  Sault 
Ste.  Marie,  Ml;  to  Paulding  County.  OH 
bom  Paulding;  to  Calumet  and 
Manitowoc  Counties.  WI  from  Brillion. 
Sub  lO.  to  ports  of  entry  on  the 
international  boundary  between  the 
United  States  and  Canada  in  NY  and  VT 
from  ports  of  entry  on  the  international 
boundary  between  the  United  States 
and  Canada,  at  Champlain.  NY  and 
Highgate  Springs  and  Derby  Line,  VT; 
and  to  Bellmap  County,  NH  from 
Meredith:  and  to  Montgomery  and 
Philadelphia  Counties,  PA  from 
Norristown,  Sub  11;  to  ports  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  In  NY,  VT 
and  MI  from  ports  of  entry  on  the 
international  boundary  between  the  U.S. 
and  Canada  located  at  Champlain,  NY. 
Derby  Line.  VT.  and  Detroit  port  Huron 
and  Sault  Ste.  Marie,  MI.  Sub  12;  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  in  NY  and  MI  &t>m  ports  of  entry 
on  the  international  boundary  line 
between  the  U.S.  and  Canada  located  at 
Champlain.  NY,  Detorit  Sault  Ste.  Marie 
and  Port  Huron.  ML  Sub  14;  (3)  remove 
the  restriction  against  transportation  of 
shipments  originating  at  or  destined  to 
points  in  Beauce,  Frontenac,  and 
Kemouraska  Counties,  Quebec  and 
points  in  the  Province  of  Ontario. 
Canada,  Sub  7,  and  (4)  to  radial 
authority. 

MC  144030  (Sub-15)X.  filed  June  a 
1982.  Applicant  DRUEJC3iRISMAN. 
INC,  P.O.  Box  264,  Lawrencebuig,  IN 
47025.  Representative:  Norbert  B.  Flick. 
2250  Beechmont  Ave.,  Cincinnati  OH 
45230.  Sub  12F  certificate,  remove 
restrictions  against  "commodities  in 
bulk  and  those  requiring  special 
equipment"  in  the  radial  general 
commondities  authority  between  points  -' 
in  OH  and  IN,  and,  points  in  the  US. 


p^  Doc.  n-lToas  PUed 
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[Vdunw  Na  106] 

Motor  Carrier;  Permanent  AullNKlly 
Reputilte  ations  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  diis  Federal  Register  notice. 
Applicant  may  file  a  v^ified  statement 
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in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.247  (reniunbered  1100.251) 
addressing  specifically  the  issue(s) 
indicated  as  the  purpose  for 
republication.  Special  Rule  247 
(renumbered  251)  was  published  in  the 
Federal  Register  of  July^  1980,  at  45  FR 
45539.  ^ 

MC  154761  (republication),  filed 
September  21 ,  1981,  previously  noticed 
in  the  Federal  Re^ster  issue  of  October 
6, 1981.  Appljcant:  WALT  WILSON 
TRUCKING,  ^C,  2307  East  Carson  St.. 
Carson,  NV  90810.  Representative:  Gary 
W.  Wigand,  13031  San  Antonio  Dr.. 
Suite  214,  N(iwalk.  CA  90650.  A 
Decision  by  oie  Commission.  Division  1, 
Acting  as  an  Appellate  Division, 
decided  April  22, 1982,  and  served  April 
28, 1962  finda  on  appeal  that  applicant  is 
authorized  tol  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  gopds,  and  commodities  in 
bulk],  (1)  between  ocean  ports  in 
California,  Oregon,  and  Washington, 
and  (2)  between  ocean  ports  in 
California,  Oregon,  and  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
in  Califomia.iOregon,  and  Washington. 
Applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conJForm  to  statutory  and  administrative 
requirements!  The  purpose  of  thitf\ 
republication  is  to  broaden  the 
territorial  deicription. 

By  the  Ccmimission. 
Agatha  U  Merfenovich, 
Secretary. 

|FR  Doc  aZ-lTOH  Pjled  6-23-62:  8:45  ami 
MLUNOCOOC  ; 


[VoluiM  No.  qP3-094] 

Motor  Carrtet^  Republications  of 
Grants  of  Oderating  Rights  Authority 
Prior  to  Certification;  Permanent 


'S 


cision 

ig  grants  of  operating 
jties  are  republished  by 
Commission  to  indicate  a 
of  authority  over  that 

tioed  in  the  Federal 


Authority  I 

The  followi 
rights  author 
order  of  the ' 
broaden  grar 
previously  nc 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  iiitervene  in  the  proceeding 
must  be  filed  jwifh  the  Commission 
within  30  dajjs  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  QPR  1100.247)  addressing 
specifically  tie  issue(8)  indicated  as  the 
purpose  for  ri  ipublication,  and  including 


copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  159474  (republication),  filed 
November  30, 1981,  published  in  the 
Federal  Register  issue  of  December  16, 
1981,  and  republished  this  issue. 
Applicant:  U.S.  EXPRESS.  INC.,  P.O.  Box 
9652,  Little  Rock,  AR  72219. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower.  Minneapolis.  MN 
55402.  A  Decision  by  the  Commission. 
Division  2  Acting  as  an  Appellant 
Division,  decided  May  14, 1982,  and 
served  May  21, 1982,  finds  that  the 
performance  by  appUcant  of  the  service 
will  serve  a  useful  public  purpose, 
responsive  to  a  public  demand  or  need 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  United 
States  (except  Alaska  and  Hawaii):  That 
applicant  is  fit,  and  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to  reflect 
appUcant's  actual  grant  of  authority. 

By  the  Coimnigsion. 
'\Agatlu  L  Mergenovich, 
Secretary. 

[FK  Doc  82-170S9  Filed         -        -82:  8:45  am] 
■piXMOCOOE  r036-01-M 

[Ex  Parte  No.  387  (Sut>-155)] 

Rail  Carriers;  the  Baltimore  &  Ohio 
Railroad  Co^  Exemption  for  Contract 
Tariff  ICC-BO-C-0037 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  "rhiB  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Smerdon,  (202)  275-7277. 
SUPPt^MENTARY  INFORMATION:  The 
Baltimore  and  Ohio  Railroad  Company 


(BO)  filed  a  petition  on  June  4, 1982. 
seeking  an  exemption  under  49  U.S.C 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-BO-C-0037  filed  on  June  4, 1982  to 
become  effective  on  one  day's  notice. 
The  contract  involves  the  movement  of 
copper  products. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  that  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Hie 
transportation  contract  accompanying 
Tariff  BC)-C-0037  can  be  used  only  in 
conjunction  with  already  effective 
contracts  filed  by  various  Western 
carriers.  These  Western  contracts 
restrict  the  shipper's  total  tonnage  to 
contract  movement,  but  apply  only  to 
gateway  points  and  not  to  the  final 
destination.  Without  the  benefit  of 
petitioner's  contract,  the  shipper  will  be 
unable  to  supply  its  receiver's  plant,  as 
no  suitable  proportional  tariff  rates  exist 
east  of  the  gateways.  Short  notice 
effectiveness  of  the  contract  will  insure 
an  uninterrupted  supply  of  material  to 
the  receiver's  facility,  thereby  enabling 
it  to  continue  operating  at  present 
capacity.  We  find  this  to  be  the  type  of 
exceptional  circumstances  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-BO-C-0037 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect    . 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

(49  U.S.C.  10505) 
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Dated:  June  17. 1982. 

By  the  Commission,  Division  1, 
Commissioners  Steirett,  Gilliam,  and  Andre. 
Agatha  L.  Meigenovich, 

Secretary. 

|Ht  E)oc.  82-17061  Filed  6-Z»-B2:  8:4S  am) 
WLUNG  CODE  703»-01-M 

[Docket  No.  AB-1  (Sut>-139)] 

Rail  Carriers,  Chicago  ft  North  Western 
Transportation  Co^  AI>afKloninent,  in 
Dane  County,  Wl;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Reivew  Board  Number  3,  has  issued  a 
certificate  authorizing  the  Chicago  and 
North  Western  Transportation  Company 
to  abandon  its  rail  Une  between 
milepost  89.9  near  Verona  and  milespost 
106.0  near  Mt.  Horeb,  a  distance  of  16.1 
miles,  in  Dane  County.  WI.  subject  to 
certain  conditions.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(b)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  aacounts.  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (S  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  with  the 
Commission  and  served  concurrently  on 
the  applicant,  with  copies  to  Louis  E. 
Gitomer,  Room  5417.  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  no  later  than  10  days  from 
publication  of  this  Notice.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  Section  1121.38(b)(2)  and  [S] 
of  the  Regulations.  If  no  such  o^er  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  30 
days  from  the  service  date  of  the 
certificate. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  82-17062  Filed  6-23-82;  6:45  ami 
BILUNO  CODE  703S-01-M 

(Ex  Parte  No.  387  (Sut>-1S7)] 

Rail  Carriers;  the  Texas  Mexican 
Railway  Co.;  Exemption^for  contract 
Tariff  ICC-TM-C-21 

agency:  Interstate  Commerce 
Commission. 


action:  Notice  of  provisional 
exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exemption  may  be  revoked 
if  protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  RMTTHER  INFORMATION  CONTACT 
Tom^merdon,  (202)  275-7277. 
SUPPI.EMENTARY  INFORMATION:  The 
Texas  and  Mexican  Railway  Company 
(TM)  filed  a  petition  on  June  7, 1982, 
seeking  an  exemption  under  49  U.S.C 
10505  from  the  statutory  notice 
provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contract 
ICC-TM-C-21  filed  on  June  7. 1982.  to 
become  effective  on  one  day's  notice. 
The  contract  provides  for  aUowances  on 
movements  of  iron  or  steel  plate. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  no  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  rehef  under 
section  10505  exemption  authority  in 
e^Cceptional  situations. 

The  petition  shall  be  granted.  Short 
notice  effectiveness  of  the  contract  will 
allow  for  the  expeditious  shipment  of 
the  involved  plate  to  Mexico,  where  it  is 
ui^gently  needed,  and  curtail  the 
accumulation  of  storage  charges.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

Petitioner's  contract  ICC-TM-C-21 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a,  Cpmmission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shaH  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compUance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101(a)  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
either  the  quaUty  of  the  human 
environment  or  conservation  of  energy 
resouces. 


(49  U.S.C.  10505) 

Dated:  June  18. 1962. 

By  the  Commission.  Division  1. 
Commissioners  Sterrett  Gilliam,  and  Andre. 
Agatha  L.  Mergenovidi. 
Secretary. 

(FR  Doc  62-17080  Filed  »-2}-82:  8:46  am| 
BNXING  CODE  703S-«1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Qtiotas  for  Controlled  Sul>stances  in 
Schedules  I  and  II 

agency:  Drug  Enforcement 
Administration,  Justice. 

action:  Notice  of  established  1982    * 
aggregate  production  quotas. 

SUMMARY:  This  notice  estabUshes 
revised  1982  aggregate  production 
quotas  for  controlled  substances  in 
Schedule  U,  as  required  under  the 
Controlled  Substances  Act  of  1970. 
EFFECnVE  date:  June  24. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration.  Telephone:  (202)  633- 
1368. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C  826)  requires  the  Attorney 
General  to  establish  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration  in 
accordance  with  S  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations. 

On  April  30. 1982,  a  notice  of  the 
proposed  revised  1982  aggregate 
production  quotas  for  certain  controlled 
substances  it  Schedule  II  was  published 
in  the  Federal  Register  (47  FR  18692).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  these  proposed 
aggregate  production  quotas  on  or 
before  Jime  1, 1982. 

One  comment  and  objection  was 
received  from  Knoll  Pharmaceutical 
Company  of  Whippany.  New  Jersey.    ;' 
Regarding  hydromorphone.  KnoU  statM 
that  the  proposed  revised  aggregate 
production  quota  for  this  substance  of 
132  kg  was  inadequate  to  meet  the 
legitimate  medical  needs.  Knoll  also 
requested  a  hearing  on  the  matter  if  the 
Drug  Enforcement  Administration 
denied  its  request  to  revise  the  1982 
aggregate  production  quota  for 
hydromorphone  to  155  kg.  Concurrently, 
Knoll  has  made  a  separate  presentation 
regarding  issues  related  to  the 
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hydromorpf  one  quota.  Both  the 
objection  to  the  proposed  revised  1982 
aggregate  production  quota  for 
hydronK>rp)|one  and  the  separate 
presentation  are  currently  under  revieir. 
Therefore,  the  Drug  Enforcement 
AdministraQon's  respouBe  to  this  matter 
wilf  be  the  subject  of  a  future  Federal 
Register  notice.  It  is  intended  that  this 
notice  will  Appear  in  the  Federal 
Register  no  later  than  July  26. 1982.  In 
the  interim,  the  1982  aggregate 
production  quota  will  be  established  at 
132  kg.  I 

No  other  dommoits  and  objection* 
were  received. 

Pursuant  ip  sections  3(c](3]  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  bas  been  consulted  with 
respect  to  tl^se  proceedings. 

The  Acting  Administrator  herein 
certifies  that  this  matter  will  have  no 
significant  i^ipact  upon  small  entities 
within  the  nieaniiig  and  intent  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601. 
et  seq.  The  Establishment  of  annual 
aggregate  production  quotas  for 
Schedule  I  and  II  controlled  substances 
is  mandatedlby  law  and  by  the 
international  commitments  of  the  United 
States.  Suchlquotas  Impact 
predominantly  upon  major 
manufacture  of  the  affected  controlled 
substances.  { 

Therefore.1  under  the  authority  vested 
in  the  Atton^ey  General  by  section  306 
of  the  Controlled  Substances  Act  of  1970 
(21  U.S.C.  82B]  and  delegated  to  the 
Acting  Administrator  of  the  Drug 
Enforcement  Administration  by  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Acting  Administrator 
hereby  ordeis  that  the  1982  revised 
aggregate  production  quotas  be  | 

established  lis  follows: 


Bi  lie  dan 


Amotiartital .-.. 
Amptwtanww.. 
Codema „ 


Codaine  (for  cociv^iion)- 

Diphenoxylate  „... 

Hydrocodoo* 

Hydrooiorphon* . . 

Lavorphanol 

Mapendina 

M«madon* 


ScDe&ilell 


Mofpdme  (for  conv»r»ion) 
Ofwjffl  (powdawM.  axtrad.  Inctur«,  ale.. 
USP 
opwn) 
I'    Oxycodona  (for 


Mfiia    o<   I 


Established 

mriaad  1M2 

aggcegate 

production 

quota 

(expressed  as 

grams  o4 

anfiydrous 

base) 


4.758.000 

7t)0,000 

56.463.000 

4,437U]00 

1.158.000 

1.217,000 

■132.000 

16,500 

11,000.060 

1y«89.000 

935,000 

63,513,000 


2.253,000 
8,000 


Basic  dam 

Established 

rMaed19e2 

aggregate 

production 

quota 

(expreasad  at 

anl%riroM 
base) 

4000 

Pontnharhital 

16,345,000 

Sflrnharhital                             

631.000 

2,006,000 

'Interim  aogregale  production  Quota  estacljsned  pending 
disposition  of  an  obfeclon  and  request  lor  heahng  made  by 
Knoll  Phaimaceutcal  Company,  Wtiippary.  Mew  Jaraay. 

Dated:  fane  15, 1082. 

Frands  M.  MoRan.  fr.. 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  82-17057  Filed  8-23-62: 8:45  am] 

BILUNG  CODE  441«-0»-« 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Coundl  on  the  Humantties 
Advisory  Committee;  Meeting 

lune  21, 1982. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  D.C  on  July  15. 1962. 

The  purpose  of  the  meeting  is  to 
advise  the  Chainnan  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  the  first  drafting  of  the 
Agency's  1984  budget  to  be  submitted  to 
the  Office  of  Management  and  Budget. 

The  meeting  will  begin  at  9:30  a.m. 
and  will  be  held  in  Ae  Shoreham 
Building,  80615th  Street.  NW.,  Room 
1023,  Washington.  D.C.  The  meeting  will 
be  closed  to  the  public  piuvuant  to 
subsection  (9J(B)  of  section  552b  of  Title 
5,  United  States  Code,  because  the 
Council  vvill  consider  information  that 
may  disclose  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15. 1978.= 

Further  information  about  this 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington.  D.C.  20506,  or 
call  area  code  202-724-0367. 
Stephen  J.  McCleary. 
Advisory  Committee  Management  Officer. 

|FR  Ooc.  12-17104  Filed  8-^3-82:  &-15  am] 
BILUNO  COOE  7S36-41-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-373] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  of  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  he's 
issued  Amendment  No.  1  to  Facility 
Operating  License  No.  NPF-11,  issued  to 
Commonwealth  Edison  Company,  which 
revised  Technical  Specifcations  for 
operation  of  the  La  Salle  County. 
Station,  Unit  No.  1  (the  fadiity)  located 
in  Brookfield  Totvoship,  La  Salle 
County,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance 
except  that  die  effective  date  of  one 
change  is  June  3, 1982. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications.  There 
are  5  modifications  and  2  additicms  to 
the  Technical  Specifications.  Hie 
changes  to  &e  Technical  Specifications 
were  as  follows:  (1)  Modify  Technical 
Specification  4.8.6.1(b)(2)  from  1200 
F  ±  9  F  to  1200  F  ±  25  F:  (2)  change  the 
main  steam  isolation  valve  scram 
setpoint  from  a  nominal  value  of  94 
percent  open  to  a  nominal  vahie  of  92 
percent  open:  and  (3)  modify  Technical 
Spedficatian  3/4.10.7  so  as  to  permit 
performance  of  the  confirmatory  flow 
induced  vibration  test  with  one  low 
pressure  core  injection  loop  isolated.  In 
addition,  some  "Technical  Specification 
inputs  and  changes  were  submitted  as  a 
result  of  our  review  and  reported  in  our 
Supplements  to  our  Safety  Evaluation 
Reports  in  order  to  fulfiU  licensee's 
commitment.  These  Technical 
Specifications  were:  Revised  list  of 
snubbers  pursuant  to  the  provision  of 
2.C.5(a)  of  the  license,  a  Kst  of  tendon 
surveillance  schedules  pursuant  to  the 
provision  of  2.C.7  of  the  license,  and 
finally  mcrease  the  number  of  fire 
detection  instrumentation  as  a  result  of 
our  requirement  to  install  a  general 
sprinkler  system  in  the  diesel-generator 
corridor. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission's  rules  and  regulations  in  10 
CFR  Qhapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conunission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday.  June  24.  1982  /  Notices 


27425 


51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  24, 1982,  June  1. 
1982,  June  7. 1982  and  June  14. 1982,  (2) 
Amendment  No.  1  to  License  NPF-11 
dated  June  IB,  1982.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20555,  and  the  Public  Library  of  Illinois 
Valley  Conmiimity  College.  Rural  Route 
No.  1.  Ogelsby,  Illinois.  A  copy  of  items 
(1)  and  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

JFR  Doc.  82-17138  Filed  6-23-82: 8:15  m\ 
BILUNG  CODC  7SWM>1-II 


[Docket  No.  50-295] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  has 
issued  Amendment  No.  74  to  Facility 
Operating  License  No.  DPR-39  issued  to 
the  Commonwealth  Edison  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Zion 
Station,  Unit  1  (the  facility)  located  in 
Zion,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  the  total 
peaking  factor  and  the  normalization 
factor  for  core  height  and  adds  a 
provision  for  monitoring  and  reporting 
steam  generator  leakage  during  the  tfnit 
1  cycle  7  operation  period. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  \,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  21. 1982  as 
supplemented  by  letter  dated  June  2, 
1982  and  by  letter  dated  June  18. 1982. 
(2)  Amendment  No.  74  to  Licer^se  No. 
DPR-39  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C.  and  at  the  Zion-Benton  Public 
Library  District  2600  Emmaus  Avenue, 
Zion.  Illinois  60099.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  June.  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  82-17139  Filed  6-23-82:  8:45  am] 

WLUNQ  CODE  7S90-01-M 
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[Dodtets  Nos.  50-269. 50-270  and  50-287] 

Duke  Power  Co.;  Oconee  Nuclear 
Station,  Units  Nos.  1, 2,  and  3; 
Exemption  for  Operation  White 
Irradiating  Reactor  Vessel  Surveillance 
Specimens  at  Crystal  River  Unit  No.  3 
(Appendix  H  to  10  CFR  50) 

The  Nuclear  Regulatory  Conunission 
(the  Commission)  has  granted  an 
Exemption  to  the  Duke  Power  Company 
(the  licensee)  for  the  Oconee  Nuclear 
Station,  Units  1,  2  and  3  (located  in 
Oconee  County,  South  Carolina),  firom 
the  requiremmt  for  a  continuing  in- 
vessel  material  surveillance  program  as 
set  forth  in  Appendix  H  to  10  CFR  50. 
The  Exemption  is  effective  for  a  period 
of  five  years  from  the  date  of  issuance. 

In  granting  this  exemption,  the 
Commission  determined  that  it  is 
authorized~by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security,  and  is  otherwise  in  the 
public  interest  The  Conunission  also 
determined  that  granting  this  Exemption 
will  not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 


connection  with  the  issuance  of  this 
action. 

For  further  details,  see  (1)  the 
licensee's  request  by  letter  dated 
January  14, 1982,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  June  16, 1982.  These  items  can  be 
reviewed  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington.  D.C.  20555  and  at  the 
Oconee  County  Library,  501  West 
Southbroad  Street.  Waihalla.  South 
Carolina. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  CommissioD. 

lohn  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc  82-17140  Filed  6-23-82:  •«  anj 
eaiJNGCOOE  7SMM)1-II 


[Docket  No.  50-33] 

Iowa  Electric  Light  and  Power  Co^  et 
at;  Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  76  to  Facility 
Operating  License  No.  DPR-49  issued  to 
Iowa  Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center  (DAEC),  located  in  Linn  County, 
Iowa.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  modifies  the 
Technical  Specifications  to  incorporate 
certain  requirements  of  Regulatory 
Guide  1.52  concerning  control  room 
ventilation  and  standby  gas  treatment 
system  high-efficiency  particulate  air 
(HEPA)  replacement  filters  and  filter 
adsorbent  material  and  delete 
extraneous  references  to  these 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
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since  the  anendment  does  not  involve  a 
signiAcant  hazards  consideration. 

The  Conuhission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  an'i  signiRcant  environmental 
impact  and Ihat  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  of  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  0iis  amendment. 

For  furthe^  details  with  respect  to  this  * 
action,  see  (}]  the  application  for 
amendment  dated  August  16, 1977,  (2) 
Amendment!  No.  76  to  License  No.  DPR- 
49,  and  (3)  tlie  Commission's  letter  to 
Iowa  Electric  Light  and  Power  Company 
dated  June  IB,  1982.  All  of  these  items 
are  availably  for  public  inspection  at  the 
Commissionjs  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library, 
426  Third  Ailenue.  SEL,  Cedar  Rapids, 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  i 

addressed  to  the  U.S.  Nuclear  I 

Regulatory  Commission,  Washington, 
D.C.  20555,  /  ttention:  Director.  Division 
of  Licensing. 

Dated  at  Bel  hesda.  Maryland,  this  15th  day 
of  June  1982. 

For  the  Nucl  Bar  Regulatory  Commission. 
Domenic  B.  Vtsuilo, 
Chief.  Operating  Reactors  Branch  No.  2, 
Division  of  Lie  ensing. 

IFK  Doc  8Z-17I41 1  yed  6-23-82:  8:45  am)  . 

MLUNQ  COOE  73  l»-01-M 


Regulatory  Guide;  issuance  and 
AvailabHity 

The  Nuclear  Regulatory  Commission 
has  issued  a  pew  guide  in  its  Regulatory 
Guide  Series^  This  series  has  been 
developed  tO' describe  eind  make 
available  to  tie  public  methods 
acceptable  m  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission'^  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  etaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  a  pplicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  re'  iew  of  applications  for 
permits  and  1. censes. 

Regulatory  Guide  3.46,  "Standard 
Format  and  Ckmtent  of  License 
Applications,  Including  Environmental 
Reports,  for  1 1  Situ  Uranium  Solution 
Mining,"  proi  ides  specific  guidance  on 
the  format  and  content  of  an 
application,  i  icluding  an  environmental 
report,  for  an  in  situ  uranium  solution 
mining  facilit  /  license. 

Comments  and  suggestions  in 
connection  vnth  (1)  items  for  inclusion 
in  guides  curvently  being  developed  or 


(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  Current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a) 

Dated  at  Silver  Spring,  Maryland  this  17th 
day  of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Guy  A.  Arlotto, 

Acting  Director,  Office  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  8Z-17143  Filed  B-23-82:  ft4S  ain| 
BILLING  COOE  7SaO-01-« 


[Docket  No.  50-3611 

Souttiem  California  Edison  Co.,  et  al.; 
Issuance  of  Amendment  Facility 
Operating  Ucense  No.  NPF-10 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-10,  issued  to 
Southern  California  Edison  Company, 
San  Diego  Gas  and  Electric  Company, 
The  City  of  Riverside,  California  and 
The  City  of  Anaheim,  California 
(licensees)  for  the  San  Onofre  Nuclear 
Generating  Station,  Unit  2  (the  facility) 
located  in  San  Diego  County,  California. 

This  amendment  (1)  changes  the 
auxiliary  feedwater  system  load 
sequence  response  time  to  include  the 
diesel  generator  starting  time,  (2) 
corrects  an  error  in  the  required  number 
of  operable  cold  leg  high  pressure  safety 
injection  flow  channels,  (3)  deletes  an 
erroneous  requirement  for  testing  the 
steam  driven  auxiliary  feed  pump  prior 
to  entering  a  mode  wherein  steam  first 
becomes  available  to  the  pump,  and  (4) 
corrects  the  Hst  of  valves  and  valve 
response  times  associated  with  required 
testing  of  the  response  time  of 
component  coohng  water  system 
isolation  valves. 

Items  (1),  (2),  and  (3),  above  were 
authorized  by  telephone  on  May  20, 
1982,  and  confirmed  by  letter  dated  May 
21, 1982.  Item  (4),  above,  was  authorized 


by  telephone  on  May  22, 1982,  and 
confirmed  by  letter  dated  May  26, 1982. 

Issuance  of  this  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  regulations.  The 
Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Southern  California 
Edison  Company's  letters  dated  May  19, 
20,  21,  and  22, 1982,  (2)  NRC  letters  to 
Southern  California  Edison  Company 
dated  May  21.  and  May  26, 1982,  (3) 
Amendment  No.  3  to  Facility  Operating 
License  No.  NPF-10  and  (4)  the 
Commission's  related  Safety  Evaluation. 

These  items  are  available  for  public 
ins)pection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC,  and  the  San  Clemente  , 
Library,  242  Avenida  Del  Mar,  San  I 

Clemente,  California  02672.  A  copy  of 
items  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
B.  C  Buckley, 

Acting  Chief,  Licensing  Branch  No.  3,  Division 
of  Licensing. 

(FR  Ooc.  82-17142  Filed  6-23-82;  0:43  ami 
BILUNp  COOE  75W>-01-H 


SECURITIES  AND  EXCHNAGE 
COMMISSION 

[Release  No  22540;  31-785] 

Avatar  Holdings,  Inc.  et  al;  Application 
for  Exemption  Pursuant  to  Section 
3<aK3) 

June  18, 1982. 

In  the  Matter  of  Avatar  Holdings  Inc., 
Avatar  Utilities  Inc.,  Avatar  Utilities  Inc. 
of  Florida,  201  Alhambra  Circle,  Coral 
Gables,  Florida  33134. 
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Avatar  Holdings  Inc.  ("Avatar"),  a 
Delaware  corporation,  its  wholly-owned 
subsidary  Avatar  Utilities  Inc.  ("AUI"). 
a  Delaware  corporation,  and  Avatar 
Utilities,  Inc.  of  Florida  ("AUF"),  a 
Delaware  corporation  and  a  wl^olly- 
owned  subsidary  of  AUI,  have  filed  with 
this  Commission  an  application  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  requesting  an  order  of 
exemption  imder  Section  3(a)(3].  All 
interested  persons  are  referred  to  the 
amended  application,  which  is 
summarized  below,  for  a  description  of 
applicants  and  a  statement  of  the  basis 
upon  which  the  exemption  is  sought 

Avatar  is  engaged,  indirectly  through 
subsidiaries,  in  land  development,  water 
and  sewage  services,  title  insurance 
services,  cable  television  operations  and 
mortgage  banking.  At  December  31, 
1981,  Avatar  reported  consolidated 
assets  of  $342,428,000  and  for  the  year 
then  ended,  consolidated  revenues  of 
$80,879,000  and  net  income  of  $1,411,000. 
Avatar  is  now  developing  four  Florida 
communities  and  one  community  in 
Arizona,  and  holds  land  for  further 
development  in  Florida  and  California. 

AUI,  through  its  subsidiaries,  operates 
39  water  plants  and  12  wastewater 
treatment  plants  serving  25  communities 
in  Indiana,  Michigan,  Missiouri,  Ohio, 
and  Florida.  The  Florida  operations  are 
conducted  through  AUF,  which  serves 
three  of  Avatar's  developments  in  that 
state.  At  December  31, 1981,  AUI 
reported  consolidated  assets  of 
$138,883,000  and  for  the  year  then  ended 
consolidated  operating  revenues  of 
$24,164,000  and  net  income  of  $2,700,000. 
As  of  the  same  date  AUF  reported 
consolidated  assets  of  $12,737,000  and 
for  the  year  then  ended,  consolidated 
operating  revenues  of  $985,000  and  net 
income  of  $277,000. 

One  of  Avatar's  Florida  developments 
is  a  1,024  acre  mobile  home  community 
at  Barefoot  Bay,  which  is  located  in 
Brevard  County  on  Florida's  east  coast. 
It  is  stated  that  in  order  for  the  mobile 
home  sites  to  be  developed  for  sale,  it 
was  necessary  for  the  developer  to 
provide  a  gas  distribution  system  for  the 
community  since  no  gas  utility  system 
was  close  enough  to  provide  service. 
Barefoot  Bay  Propane  Gas  Company 
("BBP"),  a  wholly-owned  subsidiary  of 
AUF,  was  created  for  this  purpose.  It 
distributes  at  retail  liquid  propane  gas 
through  pipes  to  each  of  the 
approximately  5,000  mobile  home  sites 
at  Barefoot  Bay.  The  liguid  propane  gas 
operations  of  BBP  do  not  constitute  a 
utility  service  under  Florida  law.  BBP 
does  not  hold  a  franchise  for  furnishing 
such  service,  does  not  have  eminent 


domain  authority,  and  its  rates  are  not 
subject  to  state  regulation.  At  December 
31, 1981,  BBP  reported  assets  of  $815,000 
and  for  the  year  then  ended,  operating 
revenues  of  $189,000  and  a  net  loss  of 
$75,000.  None  of  the  securities  of  BBP 
are  publicly  held. 

It  is  stated  that  the  provision  of  retail 
gas  service  by  BBP  is  accessory  to  the 
development  of  Avatar's  community  at 
Barefoot  Bay.  Avatar,  AUI  and  AUF 
request  an  order  of  exemption  piu^uant 
to  Section  3(a)(3)  of  the  Act  That 
section  provides  that  the  Commission 
shall  exempt  a  holding  company  if  "such 
holding  company  is  only  incidentally  a 
holding  company  being  primairly 
engaged"  in  non-utihty  businesses,  and 
(1)  not  deriving  a  material  part  of  its 
income  from  public-utility  subsidiaries 
or  (2]  deriving  a  material  part  of  its 
income  from  public-utility  subsidiaries  if 
substantially  all  of  the  outstanding 
securities  of  such  companies  are  owned 
by  such  holding  compnay. 

The  application  and  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  14, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  ameneded  or  as  it  may  be  further 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

|FR  Doc  SZ-17107  FIM  e-«-a2:  •:4S  ami 
MLUNGCOOC  M>1«-01-M 
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Boston  Stock  Exchange.  Inc; 
Applications  for  Unlisted  Traifing 
Privileges  and  of  Opportunity  for 
Hearing 

)une  18, 1962. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 


trading  privileges  in  the  following 

stocks: 

Puget  Sound  Power  and  Light  Co., 

Common  Stock.  No  Par  Vahie  (File 

No.  7-0247) 
TDK  Electronics  Limited,  American 

Depository  Receipts,  Representing 

Two  Shares  of  Common  Stock.  50  Yen 

Par  Value  (File  No.  7-6248) 
William  Electronics,  Inc.,  Common 

Stock,  $.50  Par  Value  (File  No.  7-6249) 

These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  12, 1982  written 
data,  views  and  argiunents  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  for  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  oi 
Miu-ket  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E  HoUis. 

Assistant  Secretary. 

[FK  Doc.  82-17106  FUed  O-S-aK  MS  sbJ 
8IUJNG  CODE  M10-«Mi 


[Releese  No.  22542;  70-6476] 

The  Columbia  Gas  System,  Inc.  and 
Columt>ia  Gulf  Transmission  C04 
Proposed  Credit  Support  Undertaidnga 
by  Subsidiary  and  Assurance  by 
Holding  Company  of  Debt  (MMIgations 
of  Overthrust  and  Traitiiazer  PIpaine 
Companies;  Ettntination  of  Umttation 
on  Partnership  Participation 

June  la  1982. 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  20  Montchanin  Road. 
Wilmington.  Delaware  19807.  a 
registered  holding  company,  and 
Columbia  Gulf  Transmission  Company 
("Columbia  Gulf).  3805  West  Alabama 
Avenue,  Houston.  Texas  77027,  a 
wholly-owned  natural  gas  transmission 
subsidiary  of  Colmnbia.  have  filed  with 
this  Commission  a  post-effective 
amendment  to  an  application- 
declaration  previously  filed  and 
amended  pursuant  to  Sections  6(b),  9 
and  10  of  the  Public  Utility  Holding 
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Company  Act  if  1935  ("Act")  and  Rule 
51  promulgateq  thereunder. 

By  prior  ord^  dated  December  5, 1980 
(HCAR  No.  21^),  Columbia  Gulf  was 
authorized  to  enter  into  partnership 
a^eements  with  four  other  unaffiliated 
natural  gas  transmission  companies 
relating  to  the  construction  and 
ownership  of  a  new  800  mile  natural  gas 
pipeline  system,  to  be  known  as  the 
Trailblazer  system.  New  supplies  of 
natural  gas  being  developed  in 
Wyoming,  Utah,  Idaho,  Nebraska  and 
Colorado  will  t  e  transported,  directly 
and  by  displac(  iment,  through  this 
pipeline  system  to  the  mid-western  and 
eastern  market^  owned  by  the  partners. 
The  partners  are  Coloradoe^terstate 
Gas  Company  ("Colorado").  Columbia 
Gulf,  MountainJFuel  Resources,  Inc. 
("Resources"),  Natural  Gas  Pipeline 
Company  of  Ajberica  ("Natural"),  and 
Northern  Natural  Gas  Company 
("Northern"),  (Collectively,  the 
"Companies").  The  Trailblazer  system, 
which  is  estimated  to  cost  a  total  of  $533 
million,  wiU  be  comprised  of  three 
segments:  the  8^  mile  western  segment, 
the  Overthrust  Pipeline;  the  264  mile 
middle  segment  the  Colorado  Interstate 
Pipeline;  and  thje  445  mile  eastern 
segment,  the  Tifiilblazer  Pipeline, 
estimated  to  co^t  $57  million,  $195 
million  and  $281  million,  respectively. 
Columbia  Gulf  was  authorized  to 
participate  in  the  construction  and 
ownership  of  the  Overthrust  and 
Trailblazer  Pipeline  segments  of  the 
Trailblazer  system  through  its 
membership  in  the  Overthrust  Pipeline 
Company  Genet'al  Partnership 
Agreement  ("Ojrerthrust  Pipeline 
Company")  witn  the  four  other 
Companies  ana  the  Trailblazer  Pipeline 
Company  General  Partnership 
Agreement  ("Tmilblazer  Pipeline 
Company")  (collective,  the 
"Partnerships")!  with  Natural  and 
Ndrthem.  Coluibia  Guirs  equity 
contributions  td  the  Partnerships, 
estimated  to  be  $3.4  million  and  $28.1 
million,  respectively,  will  be  its 
proportionate  share  of  the  equity  to  be 
invested  by  all  partners  in  each 
segment.  The  portion  of  the  construction 
costs  not  covered  by  equity 
contributions  will  be  financed  by  debt 
securities  issued  by  the  Partnerships. 
Such  debt  secuiities  were  to  be 
obligations  of  t&e  Partnerships,  not 
Columbia  Gulf  or  the  other  partners. 
Columbia  Gulf  was  authorized  to 
finance  its  participation  in  the 
Partnerships  through  the  Issuance  and 
sale  to  ColumbI  a  of  up  to  $33  million  of 
either  20  year  ii  stallment  promissory 
notes  and/or  7  ieai  floating  rate  terms 


notes. 


(, 


By  post-effective  amendment, 
Columbia  and  Columbia  Gulf  state  that 
lenders  will  not  provide  funds  to  the 
Partnerships  on  a  nonrecourse  basis 
unless  credit  worthy  entities 
("Sponsors")  provide  credit  support  for 
the  loans  until  such  time  as  construction 
of  the  pipeline  system  is  completed,  the 
pipeline  is  placed  in  service  and  the 
tariff  is  substantially  final  and  non- 
appealable to  the  satisfaction  of  the 
lenders  (the  "Completion  Date"). 
Columbia  Gulf  seeks  authorizatioa  to 
enter  into  undertakings,  along  with  the 
other  Sponsors,  to  provide  the 
Partnerships  with  sufficient  funds  to 
meet  their  costs  until  the  Completion 
Date.  The  funds  will  be  supplied  either 
through  equity  contributions  or 
subordinated  loans.  If  the  Completion 
Date  does  not  occur  prior  to  a  date 
certain  or  if  the  project  is  abandoned 
before  the  Completion  Date,  the 
Sponsors  will  undertake  to  purchase  the 
Partnerships  assets  or  take  such  other 
action  as  may  be  agreed  upon  by  the 
Partnerships  and  the  lenders.  In 
addition,  Columbia  seeks  authorization 
to  execute  a  letter  assuring  that  Gulf 
will  comply  with  its  undetakings  as 
Sponsor. 

It  is  further  requested  that  limitations 
on  the  amounts  that  Gulf  may  invest  in 
the  Partnerships  ($3.4  million  for  the 
western  Overthrust  segment  and  $28.1 
million  for  the  eastern  Trailblazer 
segment)  be  eliminated  to  permit  Gulf  to 
contribute  its  proportionate  share,  as  an 
equal  partner,  of  additionah  equity 
which  may  be  required  to  fund  normal 
construction  cost  overruns  and  to  permit 
Gulf  to  perform  under  the  terms  of  the 
completion  undertakings  if  called  upon 
to  do  so.  Construction  cost  overruns,  if 
any,  will  be  funded  on  the  basis  of  30% 
equity  and  70%  debt. 

The  appUcation-declaration  as 
amended  by  the  post-effective 
amendment  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  )uly  12, 1982,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  ate  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 


apphcation-declaration.  as  amended  by 
the  post-effective  amendment  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  82-17123  Piled  ft-23-82^  S;4S  am] 
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[Rei.  No.  22541;  70-3816] 

Jersey  Central  Power  and  Light  Co.,  et 
al.;  Proposed  Increased  Capital 
Contributions  To  Be  Made  by 
Subsidiary  Utility  Companies  of  a    i 
Registered  Holding  Company  to  a  <  i 
NonHJtiilty  Subsidiary  Company 

June  la  1982. 

In  the  matter  of  Jersey  Central  Power 
and  Light  Company,  Madison  Avenue  at 
Punch  Bowl  Road,  Morristown,  New 
Jersey  07960;  Metropolitan  Edison 
Company,  P.O.  Box  542,  Reading, 
Pennsylvania  19603;  Pennsylvania 
Electric  Company,  1001  Broad  Street. 
Johnstown,  Pennsylvania  15907;  Saxton 
Nuclear  Experimental  Corporation,  P.O. 
Box  452,  Reading,  Pennsylvania  19603. 

Jersey  Central  Power  and  Light 
Company.  Metropolitan  Edison 
Company  and  Permsylvania  Electric 
Company  ("Utility  Companies"),  all 
public  utility  subsidiaries  of  General 
Pubhc  Utilities  Corporation,  a  registered 
holding  company,  and  the  Utility 
Companies'  non-utility  subsidiary, 
Saxton  Nuclear  Experimental 
Corporation  ("Saxton"),  have  filed  with 
this  Commission  post-effective 
amendments  to  their  joint  application- 
declaration,  as  previously  filed  and 
amended  pursuant  to  Sections  2(a)(3). 
2(a)(19).  6(a),  7(a),  10. 12(f)  and  13  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  7(b).  24(c)(3)(C) 
and  100  promulgated  thereunder. 

By  prior  orders  issued  in  this 
proceeding  dated  May  11, 1960  (HCAR 
No.  14427),  May  20. 1968  (HCAR  NO. 
15481).  December  31, 1974  (HCAR  No. 
18738).  and  January  18. 1980  (HCAR  No. 
21399).  Uie  Utilify  Companies  were 
authorized  to  acquire  all  of  the  capital 
stock  of  Saxton  and  to  make  capital 
contributions  to  Saxton  aggregating 
$10,100,000  through  December  31. 1984. 
Saxton  was  organized  as  a  nonprofit 
stock  corporation  to  construct,  operate, 
and  maintain  a  small  experimental 
nuclear  reactor  and  the  capital 
contributions  were  to  be  used  for  such 
purposes. 
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Although  Saxton's  experimental  and 
research  activities  have  been  terminated 
and  its  reactor  facility  has  been 
decommissioned,  it  is  necessary 
pursuant  to  regulations  of  the  Nuclear 
Regulatory  Commission  ("NRC")  that, 
because  of  the  existence  of  certain 
radioactive  material,  a  responsible 
licensee  provide  care  and  survelliance 
over  the  decomissioned  facility  under  an 
NRC  license  until  the  facility  is 
dismantled.  As  a  result,  Saxton's 
corporate  charter  as  a  non-profit 
corporation  was  amended  in  1974  to 
extend  Saxton's  corporate  existence  in 
perpetuity.  In  addition,  Facility 
Operating  License  No.  DPR-4  which 
authorizes  Saxton  to  possess  but  not  to 
operate  its  properties  was  extended  in 
1974  until  February  11.  2000.  The  Utility 
Companies  will  continue  to  make  cash 
capital  contributions  to  Saxton  through 
the  extended  period  of  its  corporate  life, 
such  capital  contributions  to  be  used  by 
Saxton  to  wind  up  its  affairs,  to  monitor 
and  dispose  of  its  properties  or  to  place 
and  maintain  such  properties  in  a  safe 
condition  and  obtain  any  and  all 
necessary  releases  from  governmental 
agencies  and  others. 

By  post-effective  amendment  the 
Utility  Companies  seek  authorization 
due  to  inflation  and  unforseen 
occurrences,  to  increase  their  authorized 
capital  contributions  to  Saxton  by 
$400,000,  from  $10,100,000  to  $10,500,000, 
through  December  31, 1984.  It  is 
estimated  at  the  present  time  that  in  the 
absence  of  unusual  circumstances, 
surveillance,  insurance  and 
maintenance  costs  through  December 
31, 1984  will  range  from  approximately 
$75,000  and  $100,000  per  year. 

The  order  of  May  11. 1980  (HCAR  No. 
14227)  also  exempted  Saxton's 
operations  and  the  research  agreement 
between  Saxton  and  the  Utility 
Companies  from  the  requirements  of 
Section  13  of  the  Act  and  the  rules 
thereunder.  It  is  requested  that  such 
exemption  from  said  section  and 
applicable  ndes  continues  in  effect 

The  application-declaration  as 
amended  by  the  post-effective 
amendments,  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing^ should  submit  their  views  in 
writing  by  July  12. 1982.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 


filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
appUcation-daclaration.  as  amended  by 
the  post-effective  amendments  or  as  it 
may  be  further  amended,  may  be 
granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  i 

Shirley  E.  HoUis,  ' 

Assistant  Secretary. 

|FR  Doc  82-17106  Piled  6-Z3-8Z:«:45  am)  I 
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[Release  No.  18822;  FHe  No.  SR-0CC-«2- 

101 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Options 
Clearing  Corporation 

June  18. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s{b)(l),  notice  is 
hereby  given  that  on  May  17, 1982,  the 
Options  Clearing  Corporation  ("OCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

OCC  Rule  604(c]  allows  letters  of 
credit  to  be  deposited  with  OCC  or  OCC 
approved  tnist  companies,  to  satisfy 
clearing  members'  margin  requirements. 
Under  that  Rule,  letters  of  credit  expire 
at  2M)  p.m.  Central  Time  on  either 
March  1  or  September  1  following  their 
issuance.  The  rule  change  provides  that 
letters  of  credit  will  now  expire  no  _ 
earlier  than  ZM  pjn.  Central  Time  on 
the  September  1  following  issuance. 
OCC  believes  that  the  rule  change  will 
benefit  OCC  clearing  members  by 
eliminating  paperwork  and  other 
administrative  burdens  that  semi-annual 
expirations  cause.  By  changing  the 
expiration  time  from  2:00  p.m.  to  no 
earlier  than  2.-00  p.m.,  OCC  will  be. 
allowed  more  time  to  draw  down  the 
letters  of  credit  if  necessary. 

OCC  believes  that  the  rule  change  is 
consistent  with  Section  17A(b}(3)(F]  of 
the  Act  because  it  will  protect  investors 
and  the  public  interest  by  enhancing 
OCC's  back-up  system  for  ensuring 
performance  of  obligations  on  options 
contracts. 


The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  subpiission  on 
or  before  July  15, 1982.  Persons  desiring 
to  make  written  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  Washington.  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-OCC-82-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street  NW.,  Washington.  D.C 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoOis. 

Assistant  Secretary. 

[FR  Doc  83-17125  Fllad  •-2»-82;  8:45  mm] 
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[RslSMi  Na  1M21:  SR-MSAB-82-4] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulemaking 
Board;  Order  Granting  Accelerated 
Approval  of  Propo— d  Rule  Change 

]une  la  1962. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  1150  Connecticut  Ave.. 
N.W.,  Washington,  D.C.  20036, 
submitted  on  April  23, 1982.  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder. 
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amending  MSSB  Rule  A-3  to  permit  a 
public  membei  of  the  MSRB  to  succeed 
himself  in  offioe  if  his  first  term  of  office 
was  less  than  eighteen  months  and  he  is 
nominated  and  elected  to  a  full  term  on 
the  board.  The-MaiB  proposed  the  rule 
change  because  of  the  difficulty  it  has 
experienced  iii  recruiting  public 
members  to  fill  a  vacancy  on  its  Board. 
Additionally,  because  most  new  public 
members  filling  vacancies  on  the  Board 
often  take  sevaral  months  to  become 
familiar  with  the  MSRB's  regulatory 
process  and  islues,  the  expiration  of 
their  shortened  term  causes  the  pubUc 
and  MSRB  to  l^se  the  expertise  and 
services  of  the 'public  member  at  the 
very  time  he  or  she  is  most  able  to 
represent  the  public's  inter^gsts.  The 
KfSRB  believes  that  by  allowing  a  public 
member  who  completes  an  unexpired 
term  of  less  than  eighteen jnonths  to 
succeed  to  a  subsequent  full  term,  it  will 
be  able  to  recruit  pubUc  members  to 
serve  on  its  Bokrd  more  easily  and  that 
the  public  will  oenefit  by  the  continued 
participation  of  such  members  on  the 
Board  for  an  additional  term. 

Notice  of  tha  proposed  rule  change 
together  with  the  terms  iif  substance  of 
the  proposed  nile  change  was  given  by 
pubUcation  of  $  Commission  Release 
(Sectuities  Exciiange  Act  Release  No. 
34-18708,  May  3, 1982)  and  by 
publication  in  the  Federal  Register  (46 
FR  24680,  June  7, 1982).  No  comments 
have  been  recaived  to  date. 

Tha  Commisfeion  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  tlie  MSRB  and,  in 
particular,  the  requirements  of  Sections 
15B(b)(2)(I)  ani  15B(b)(2)B).  and  the 
rules  and  reguljations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thiltieth  day  after  the  date  of 
publication  of  the  notice  of  fiUing 
thereof,  in  than  the  MSRB  has  scheduled 
an  election  of  aew  Board  members  for 
June  21, 1982. 

It  it  therefore  ordered,  pursuant  to 
Section  19{b){i)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis 

Assistant  Secret  ary. 

|FR  Doc  82-17124  niid  S-ZS-OZ:  Mi  am] 
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DEPARTMENT  OF  TRANSPORTATION       Background 


Coast  Quard 

[CGO  82-057] 

Port  Access  Route  Study 
aqency:  Coast  Guard,  DOT. 
AcnOM:  Not#k  of  study  results. 

summary:  The  purpose  of  this  notice  is 
to  publish  the  results  of  the  Port  Access 
Route  Study  aimounced  in  the  Federal 
Register  on  April  16, 1979  (44  FR  22543] 
and  modified  on  January  31, 1980  (45  FR 
7026).  Only  the  results  for  study  area  22 
are  published  in  this  notice.  Generally, 
this  area  includes  the  coast  of  southern 
Cahfomia. 

On  the  basis  of  the  Port  Access  Route 
Study,  the  following  modifications  are 
recommended  in  area  22: 

(a)  A  lane  shift  in  the  western 
approach  to  the  Los  Angeles/Long 
Beach  TSS,  reconfiguration  of  the 
precautionary  area,  and  designation  of 
the  area  as  a  safety  fairway; 

(b)  A  lane  shift  in  the  Santa  Barbara 
Channel  TSS  north  of  Anacapa  Island, 
contingent  upon  drilling  activity, 

(c)  An  extension  of  the  Santa  Barbara 
Channel  TSS  through  a  new 
precautionary  area  to  the  35°  N.  parallel; 
and 

(d)  A  modification  of  the  Port 
Hueneme  Fairway. 

addresses:  The  Eleventh  Coast  Guard 
District  Port  Access  Route  Study  report, 
on  which  the  present  notice  is  based,  is 
available  for  inspection  and  copying  at 
the  office  of  the  Marine  Safety  Council, 
room  4402.  U.S.  Coast  Guard 
Headquarters,  2100  2nd  St..  SW.. 
Washington,  D.C.  20593,  between  the 
hours  of  8  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  report  is  on  file  , 
under  the  docket  number  of  this  notice 
[CGD  82-057]. 

Details  of  the  report  are  also  available 
from  the  Eleventh  Coast  Guard  District 
(mps.  Union  Bank  Building,  400 
Oceangate.  Long  Beach,  CA  90822. 
However,  persons  seeking  a  complete 
copy  of  the  report  are  requested  to 
contact  the  above  Coast  Guard 
Headquarters  address  in  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Office  of 
Navigation  (G-NSR-3).  Room  1408,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
St.,  SW.,  Washington,  D.C.  20593,  (202) 
245-0108,  between  8:00  a.m.  and  3:30 
p.m.,  Monday  through  Friday. 
Information  is  also  available  from 
Lieutenant  Commander  Jan  Terveen. 
Eleventh  Coast  Guard  District  (mps). 
Union  Bank  Building,  400  Oceangate, 
Long  Beach.  CA  90822,  telephone  (213] 
590-2301. 


The  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95-474,  92  Stat.  1473;  33 
U.S.C.  1223),  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  for  April  16, 1979  (44  FR  22543), 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  to  be 
studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study;  and  it  has  been 
conducted  within  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA,  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes  may  be  proposed. 
Whete  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are     . 
published  will  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
evaluation. 

Results  for  areas  1-4  (New  England) 
were  published  in  47  FR  879;  for  areas  5, 
5a  and  6  (New  York  and  Delaware 
approaches  and  Long  Island  Sound)  in 
46  FR  49035;  for  areas  13  to  20  (coast  of 
South  Carolina.  Georgia  and  Florida)  in 
46  FR  48376;  for  area  21  (Gulf  of  Mexico) 
in  46  FR  49989:  for  areas  26  to  29  (coast 
of  Oregon  and  Washington)  in  46  FR 
59666;  and  for  areas  30  to  32  (Alaska)  in 
46  FR  61040.  Results  for  the  remaining 
study  areas  (7  to  12  along  the  Mid- 
Atlantic  coast,  and  23  to  25  along 
northern  California)  will  be  published  in 
a  future  Federal  Register. 

The  Eleventh  Coast  Guard  District 
performed  the  study  for  area  22. 
Geographically,  this  area  is  described  as 
follows: 

Southeni  Califoraia 

Enclosed  by  the  caost  and  the  line  of 
Mexican  iurisdiction  from  the  Mexican/ 
United  States  border  to  32*  N  latitude, 
118°008.0'  W  longitude;  thence  a  line  bearing 
270°  T  to  122°  W  longitude;  thence  on  a  Une 
bearing  000°  T  to  35*  N  latitude;  thence  a  line 
bearing  090°  T  to  the  coast. 

Study  Method  and  General  Findings. 

The  Port  Access  Route  Study  for  area 
22  was  performed  in  accordance  with 
the  requirements  of  Section  4(c)(3)  of  the 
Ports  and  Waterways  Safety  Act 
(PWSA).  Local,  state,  and  federal 
agencies  were  consulted  in  the 
development  of  study  results.  The  public 
was  invited  to  participate  both  thorugh 
letters  soliciting  comments  from  a  wide 
variety  of  interest  groups,  and  through 
presentations  to  several  organizations. 
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Also  available  to  the  district  study 
group  were  die  results  of  vessel        j 
boardings,  during  which  pilots  and  / 
masters  were  surveyed  for  routing  / 
information. 

The  study  included  an  evaluation  of 
the  existing  shipping  safety  fairway  at 
Port  Hueneme,  California,  as  described 
in  33  CFR  208.138,  and  of  the  existing 
traffic  separation  schemes  "In  the  Santa 
Barbara  Channel"  and  "In  the 
Approaches  to  Los  Angeles — Long 
Beach"  as  adopted  by  the  International 
Maritime  Organization  (IMO)  (formerly 
the  Inter-Governmental  Maritime 
Consultative  Organization)  and 
described  *n  part  B-VII  of  the  IMO 
publication  "Ships'  Routing"  (sic). 

Following  are  the  general  findings 
which  are  most  relevant  to  the  need  for 
routing  measures  in  study  area  22. 

A.  Activities 

Study  area  22  embraces  the  marine 
environment  along  the  southern 
California  coast,  an  area  where  the 
public  attention  has  been  focused  on  the 
conflicting  uses  of  offshore  waterways. 
The  major  activities  within  that  area  are 
described  below: 
— Four  major  seaports:  Los  Angeles, 

Long  Beach,  Port  Hueneme  and  San 

Diego. 
— Offshore  lighting  of  oil  in  an  area  east 

of  San  Clemente  Island. 
— Offshore  oil  production  platforms  and 

a  floating  storage  facility. 
— Offshore  exploratory  drilling  for  oil 

and  gas. 
— Two  traffic  separation  schemes. 
— Major  defense-related  activities:  not 

only  are  portions  of  the  area 

employed  for  training  and  operations, 

the  U.S.  Navy  Missile  Test  Center  at 

Point  Mugu  and  the  Ad*  Force  range  at 

Vandenberg  AFB  demand  sea  and  air 

space  for  their  operations. 
— Commercial  fishing  and  kelp 

harvesting,  although  small  in  terms  of 

national  economic  impact 
— The  Channel  Islands  National  Marine 

Sanctuary. 
—Over  300,000  recreational  boaters. 
— ^Numerous  public  beaches  and  areas 

important  to  tourism  and  surfing. 

This  usage  is  not  static.  Future 
developments  include  plans  for 
construction  of  a  major  on-shore 
liquefied  natural  gas  (LNG)  facility  just 
east  of  Point  Conception;  increased 
Outer  Continental  Shelf  (OCS)  activity, 
develoment  of  a  marine  sanctuary 
embracing  a  significant  portion  of  the 
offshore  area;  and  a  forecast  300% 
increase  in  LA-LB  cargo  over  the  next 
20  years  (made  in  a  study  for  the  Army 
Corps  of  Engineers]. 


B.  Vessel  Ttaffk  Pattern  and  Projections. 

The  status  of  vessel  routing  and  traffic 
densities  in  the  waters  off  southern 
California  wds  the  subject  to  two 
separate  Coast  Guard  vessel  traffic 
surveys  which  :were  conducted  in  1976 
and  1979.  In  alf,  over  1500  vessels  were 
boarded  at  Los  Angeles-Long  Beach  and 
surveyed  to  determine,  among  other 
things,  the  route  which  the  vessels  had 
used  to  arrive  at  the  port  and  the  route 
that  the  vessel  intended  to  use  to  reach 
its  next  port  of  call.  The  area  which 
showed  the  most  significant  change  was 
the  Santa  Barbara  Channel. 

PrQJecting  the  1979  survey  results 
through  the  1980  vessel  arrival  statistics 
indicates  that  since  1976  the  average  - 
nimiber  of  daily  vessel  transits  of  the 
Santa  Barbara  Channel  in  each  direction 
has  increased  from  6.5  to  13.  This 
increase  can  be  attributed  to  two 
factors.  First,  the  number  of  yessel 
arrivals  and  departures  fiY)m  the  ports  of 
Los  Angeles  and  Long  Beach  increased 
by  40  percent  over  the  4-year  period. 
Second,  the  percentage  of  vessels  using 
the  Santa  Barbara  Channel  Traffic 
Separation  Scheme  (SBCTSS),  which 
Had  the  route  as  an  alternative, 
increased  from  77  to  03  percent  as 
indicated  by  the  results  of  the  two 
surveys.  This  second  factor  seems  to 
indicate  that  mariners  have  become 
more  comfortable  with  the  SBCTSS  as  it 
has  been  in  existence  since  1069. 

Certain  factors  tend  to  indicate  that 
the  cargo  tonnage  handled  at  the  ports 
of  LA/LB  will  rise  dramatically  in  the 
near  future  while  the  number  of  vessels 
arrivals  will  rise  at  a  slower  rate.  One 
factor  in  this  trend  is  the  Los  Angeles 
Harbor  Deepening  Project  His  project 
will  allow  deeper  draft  vessels  to  call  on 
the  port  thus  allowing  the  cargo  tonnage 
figiu«s  to  increase  without  a 
corresponding  increase  in  the  number  of 
vessel  arrivals.  The  project  will  also 
create  new  major  facilities  which  will 
increase  both  cargo  tonnage  and  vessel 
arrivals.  Additionally,  the  continued 
availability  and  relatively  inexpensive 
cost  of  residual  fuel  will  continue  to 
cause  a  large  number  of  vessels  to  caD 
on  the  port  only  for  the  purpose  of 
receiving  bunker  fuel.  The  effect  of  an 
advertised  relocation  of  approximately 
twenty  naval  vessels  from  San  Di^o  to 
Long  Beach  would  be  negligible  in  terms 
of  the  total  traffic  projections.  Table  I 
shows  the  projected  number  of  vessel 
arrivals  at  the  various  ports  and  tanker 
moorings  within  study  area  22. 


Table  I.— Total  Vessel  Arrivals  at  Ports 
AND  Offshore  Moorings 
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C.  Competing  Uses  of  the  Waters  of 
Southern  Califociiia 

He  conflict  with  oil  and  gas 
exploration  and  development  activities 
presents  the  most  serious  threat  to 
navigational  safety  among  the 
competing  uses  of  the  waters  within 
study  area  22.  In  the  past  such  activities 
were  confined  to  the  near  shore  areas  of 
the  Santa  Barbara  Channel  and  San 
Pedro  Bay,  but  recent  developments 
indicate  a  trend  toward  areas  farther 
offshore.  There  have  been  four  separate 
oil  and  gas  lease  sales  on  the  Outer 
Continental  Shelf  since  1966  in  which 
148  Federal  leases  were  sold.  Additional 
sales  are  scheduled  for  19S2. 

There  are  presently  30  platforms  and 
artifical  islands  within  study  area  22. 
Thirteen  of  the  platforms  are  located  on 
the  Outer  Continental  Shelf. 

D.  Description  of  Proposed  Actioa 

The  study  proposes  to  retain  the 
existing  LA/LB  Traffic  Separation 
Scheme  (TSS)  with  slight  modifications, 
and  extend  the  Santa  Barbara  Channel 
Traffic  Separation  Scheme  to  the  west 
into  a  precautionary  area  and  then 
northwest  to  route  vessels  outside  areas 
of  high  oil  and  gas  interest 

E.  Alternatives  to  the  Proposed  Actioiis 

The  area  immediately  south  of  the 
Channel  Islands  was  investigated  in 
depth  for  possible  port  access  route 
designation  and  is  not  recommended  for 
a  number  of  reasons.  Detailed 
consulation  with  personnel  bvm  the 
Pacific  Missile  Test  Center  (PMTC)  at 
Pt  Mugu  indicates  that  any  route 
selected  in  this  area  would  virtually 
eliminate  those  operations  performed  by 
PMTC  which  are  required  to  be  free  of 
non-participants.  The  required 
conchtions  for  such  operations  could  not 
be  duplicated  elsewhere  at  this  range  or 
at  any  other  range  in  the  continental 
United  States.  Also,  the  existing  aids  to 
navigation  capabiUties  south  of  the 
Channel  Islands  would  not  meet  the 
IMO  criteria  for  the  establishment  of  a 
traffic  separation  scheme.  Furthermore, 
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if  a  sontb-of-the-islands  roote  were 
established  it  would  be  an  economic 
penalty,  thougli  slight,  to  shippers  in 
coastwise  trade  and,  if  the  route  were 
made  mandatary  for  U.S.  vessels  only, 
could  create  aS  unfair  competitive 
advantage  to  foreign  shipping. 

Similarly,  if  Vessels  were  routed  south 
of  the  Channel  Islands  and  around  the 
Pacific  Missile  Range  (PMR).  as  much  as 
200  additional  steaming  miles  would  be 
added  to  a  joutney  from  Los  Angeles/ 
Long  Beach  to  Ban  Francisco.  This 
would  result  in  an  economic  impact  in 
the  form  of  added  fuel  and  other  costs 
associated  witi  the  extra  steaming  time. 
In  addition,  thq  IMO  aids  to  navigation 
criteria  for  the  establishment  of  a  TSS 
would  not  allow  a  TSS  of  sufficient 
length  to  route  vessels  around  the 
sensitive  areas  of  the  PMR. 

Thepossibility  of  designating  ■ 
sepai^e  port  acceM  route  for  inboond 
laden  tankers  (ILT]  was  also 
investigated  aqd  not  recommended.  It  is 
felt  that  at  the  present  level  of  vessel 
traffic  laden  talkers  do  not  present  a 
significantly  greater  risk  or  hazard  than 
other  commercial  vessels.  Additionalljr, 
any  ILT  route  selected  would  be 
constrained  by  the  same  disadvantages 
as  described  above. 

Conchisioiis  and  Reconmandatkios 

Following  art  the  conclusions  and 
recommendaticxis  of  the  Port  Access 
Route  Study  foi  the  coast  of  southern 
CaUfomia: 

/.  Port  Huendme  Fairway.  The  PWSA 
specifically  delegates  antiiority  to 
establish  shipptag  safety  fairways  to  the 
Coast  Guard.  The  fairway  currently  at 
the  entrance  to  Port  Hueneme  (33  CFR 
209.138)  was  crated  by  tbe  Corps  of 
Engineers  to  cotitrol  the  erection  of 
structures  and  provide  an  obstruction 
free  corridor  for  vessel  traffic.  The  stndy 
team  in  the  Eleventh  Coast  Guard 
District  has  concluded  that  the  present 
fairway  should  be  retained,  with  a  sU^t 
modiflaatkn  toi«icourage  vessels  to 
enter  and  depatt  from  the  Santa  Bubara 
Channel  TSS  inj  accordance  widi  Rale  10 
of  the  International  Regulations  for 
Preventing  Collision  at  Sea  (72 
COLREGS).  This  recommended 
modification  st^ps  die  fairway  short  of 
its  present  junction  with  the  TSS  to 
eliminate  the  appearance  of  ■  ri^t 
angle  tun  and  eDconrage  vessel  trafBc 
to  join  or  leave  the  traffic  lanes  at  • 
small  angle  to  tlie  gaaerel  direction  of 
traffic  flow. 

In  order  to  iiqpleflient  the  authority  of 
PWSA.  it  is  neOBSsaiy  for  the  Coast 
Guard  first  to  •(k)pt  the  existiag  Corps' 
fairway  desigUtion  for  Port  Hueneme 
(33  CFR  3(».138|.  The  mechanics  of  this 
adoptkM  will  bf  a  aotioe  of  proposed 


rulemaking  to  bring  the  Corps'  fairway 

within  the  authority  of  PWSA,  and  to 
announce  amendments  to  that  fairway. 
Subsequently,  the  Corps  is  expected  to 
delete  its  fairway  regulations  as 
appropriate.  Although  it  will  be  the 
responsibility  of  the  Coast  Guard  to 
designate  the  fairwajrs,  it  will  continue 
to  be  the  responsilMlity  of  the  Coq>8  of 
Engineers  to  enforce  the  regulations  by 
denying  pennits  for  structures  in  the 
defined  areas. 

The  recommended  Port  Hueneme 
Shipping  Safety  Fairway  would  be 
described  as  follows: 

The  area  enclosed  by  a  line 
connecting  the  west  jetty  light  at 
34°08'40"  N,  lig'irsS"  W,  wiA  the 
following  geographic  positions: 

Latitude  and  Longitude 
34'08'48"  N  119*13'20"  W 

34tJr4a"  N  113'14'15"  W 

34'07'io"  N        iinnr  W 

34'08'21"  N  IWiriS"  W 

Thence  to  liie  east  jetty  ligtit  at  34'0B'3r'  N. 
119*12'40"  W. 

n.  TSS  LA/LB.  The  study  concluded 
that  the  traffic  seperation  scheme  (TSS) 
into  Los  Angeles/LoDg  Beach  should  be 
modified  to  aDeviate  problems  of  vessel 
traffic  crossfaig  In  tad  near  the  pilot 
boarding  area  at  the  harbor  entrance. 
Currently,  vessels  departing  from  Long 
Beach  turn  west  at  the  breakwater  and 
cross  through  the  pilot  boarding  area  to 
enter  the  nortfaboiaid  kne  of  the  TSS. 
Hie  recommended  modification  would 
consist  of  reducing  a  portion  of  the  TSS 
separation  zone  from  two  miles  to  one 
mile  in  width;  relocating  die  outbound 
lane  one  mile  to  the  south;  and  merging 
with  the  existing  two-mile  separation 
zone  at  a  slightly  adjusted  turn  point  in 
the  TSS.  Also,  the  precautionary  area 
would  be  reduced  in  size  on  its  eastern 
side,  thus  releasing  area  to  ofbhore  oil 
and  gas  activities. 

The  modified  precautionary  area, 
except  for  the  anchorage  area,  would  be 
designated  as  a  shipping  safety  fairway 
to  prohibit  fixed  sfeuctures  in  the 
jimction  between  Aie  two  pain  of  traffic 
lanes.  This  change  is  necessary  to 
resolve  the  potential  conflict  between 
vessel  navigation  and  offshore  oil  and 
gas  activity.  Present  guidelines  on 
exploratory  drilling  in  the  Gulf  of  Santa 
Catallna  do  not  expressly  prohibit 
exploratory  drilling  bom  taking  place 
within  the  existing  precautionary  area.  It 
is  the  opinion  of  the  Coast  Guard  that 
any  surface  structore  within  the 
precautianaTy  area  as  modified  would 
create  a  hazard  to  navigation. 

The  recommended  modifications  to 
the  TSS  "In  the  Approaches  to  Los 
Angejes-Long  Beacii"  are  described  as 
follows: 


Western  Approach 

(a)  A  separation  zone  would  be 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude  and  Longitude 


(1)  33'xr^r  N 

(2)  33*3r42"  N 

(3)  33'a»4Z"  N 

(4)  33°43'12"  N 

(5)  33°44'54"  N 
(8)  33"39'42"  N 


iiB'irao"  w 
iinrao"  w 

118'2r36"  w 
118°36'54"  W 
118°35'42"  W 
118°24'54"  W 


(b)  A  traffic  lane  for  northbound 
coastwise  traffic  would  be  established 
between  the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 

Latitude  and  Longitude 

(7)  33*4(r42"  N  iis'irw  W 

(8)  33*40'4r  N  118'24'38''  W 

(9)  33''45'48"  N  118*3S'06"  W 

(c)  A  traffic  lane  for  southbound 
coastwise  traffic  would  be  establidied 
between  the  separation  zone  and  a  line 
connecting  the  fcdlowing  geographical 
positions: 

Latitude  and  Longitude 

(10)  33*3r42"  N  llB'irso"  W 

(11)  33°3r42"  N  lie°28'0(r  w 

(12)  33'42'ir'  N  118*3r30"  W 

Precautionary  Area 

The  Los  Angeles/Long  Beach 
Precautionary  area  would  consist  of  the 
water  area  enclosed  by  the  Los 
Angeles/Long  Beadi  ftcakwater,  and  a 
line  connecting  Point  Fermin  Light  at 
33°42'18"  N,  118°17'38"  W,  with  the 
following  geographical  positions: 

Latitude  and  Longitude 

33''37'42"N  llB-irSO"  W 

33°3r42"N  118"06'3<r  W 

33°4S'24'T*  118*10'4e"  W 

It  is  recommended  that  a  proposal  to 
amend  the  existing  TSS  be  submitted  for 
the  agenda  of  the  most  convenient 
meeting  of  the  IMO  Subcommittee  on 
Safety  of  Navigation  (SUBNAV).  The 
proposal  will  tiben  be  submitted  to  the 
IMO  Marine  Safety  Committe  for 
adoption  and  international  reoognitlon. 

Shipping  Safety  Fairway 

It  is  recommended  that  a  proposal  to 
partially  overlay  the  above 
precautionary  area  with  a  shipping 
safety  fairway  be  pvblisfaed  as  an 
NPRM  with  opportunity  for  public 
comment  It  would  be  descrtt)ed  as  the 
area  enclosed  by  a  line  connecting  the 
following  geographic  positiaas: 

Latitude  and  Longtitude 

33*41'44"N  118*ir32"W 

33'3r42"N  118*ir32"W  '' 

33*3r4?*N  lir06'3(rW  ^ 

33'43'23"N  118°10'4r'W  %^ 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday.  June  24,  1982  /  Noticeg 


27433 


33°43'23"N 
33'"42'08"N 
33°41'40"N 
33°42'38"N 
33°41'44"N 


118'11'10"W 
118M1'34"W 
118°13'02"W 
118°14'38"W 
118°17'32"W 


///.  TSS  Santa  Barbara  Channel. 
Though  the  present  amount  of  vessel 
trafHc  through  Santa  Barbara  Channel  is 
relatively  low,  the  conflict  between 
vessel  navigation  and  other  uses,  such 
as  fishing,  recreational  boating,  and 
offshore  oil  and  gas  operations,  makes 
some  form  of  designated  port  access 
routing  a  necessity.  As  a  result  of  the 
study,  the  Coast  Guard  has  concluded 
that  the  nature  of  vessel  traffic  and  the 
accommodation  of  development  of 
known  Outer-Continental  Shelf  (OCS) 
oil  and  gas  fields  require  the  following 
modifications  to  the  existing  Santa 
Barbara  Channel  TSS: 

(a)  It  is  recommended  that  the  existing 
TSS  from  Point  Fermin  to  Point 
Conception  be  extended  to  a  point 
which  carries  traffic  west  of  the  area 
included  in  OCS  lease  sale  48  (which 
adds  tracts  in  and  seaward  of  the 
entrance  to  the  channel  beyond  the  end 
of  the  existing  TSS)  and  offshore  of  that 
which  will  be  included  in  lease  sale  58 
(contiguous  with  sale  48  off  Point 
Conception  and  extending  northward 
into  the  coastal  waters  of  the  Twelfth 
Coast  Guard  District,  known  as  the 
Santa  Maria  Basin).  A  generally  north- 
south  leg  will  have  the  effect  of 
channeling  traffic  away  from  likely 
areas  for  hiture  OCS  development.  (The 
Coast  Guard  is  also  considering  use  of  a 
safety  fairway  to  overlay  the  proposed 
extension  of  die  TSS  lanes  and  create 
an  obstruction-free  "buffer"  of  500  yards 
on  each  side  of  the  lanes.  This  fairway 
would  align  with  the  port  access  routes 

.  being  recommended  by  the  Twelfth 
Coast  Guard  District  in  a  future  Federal 
Register.) 

(b)  A  precautionary  area  with  a  four 
(4)  nautical  mile  radius  is  recommended 
to  connect  the  extension  of  the  existing 
generally  east-west  TSS  with  the  new 
generally  north-south  TSS.  It  would  also 
serve  as  a  junction  for  transpacific 
traffic  and  for  traffic  merging  with  the 
Trans-Alaskan  Pipeline  System  (TAPS) 
Tanker  Route. 

(c)  It  is  recommended  that  the  existing 
TSS  be  modified  to  accommodate 
proposed  development  of  a  known  oil 
and  gas  field  (Sockeye  Field)  whose 
longitudinal  axis  is  approximately  under  ' 
the  center  of  the  outbound  traffic  lane 
north  of  Anacapa  Island.  This  would  be 
accomplished  by  relocation  of  the  TSS 
approximately  one  half  mile  southward 
at  this  location,  pivoted  at  the  westerly 
end  of  this  segment  of  the  TSS  at  the 
above  new  precautionary  area,  with 
corresponding  readjustment  of  the 


tumpoint  with  the  existing  TSS  segment 
southeast  of  Anacapa  Island.  Tliis 
modification  is  contingent  upon 
successful  exploratory  drilling  activity 
in  the  vicinity. 

With  the  above  three  recommended 
modifications,  the  Santa  Barbara 
Channel  TSS  and  new  precautiona^ 
area  would  consist  of  three  parts, 
described  as  follows:  ° 

Fart  I  ] , 

Precautionary  Area 

A  precautionary  area  with  a  radius  of 
four  (4)  nautical  miles  would  be 
centered  upon  geographical  position 
34''27'18"  N,  IZl'Oa'SO"  W. 

Partn 

Between  Pt.  Sal  and  Ft.  Arguello 

(a)  A  separation  zone,  two  miles  wide, 
would  be  centered  upon  the  following 
geographical  positions: 

Latitude  and  Longitude 

35°00'00"  N  121*21'18"  W 

34°31'00"  N  121'04'24"  W 

(b)  A  traffic  lane,  one  mile  wide, 
would  be  established  on  each  side  of  the 
separation  zone.  These  lanes  may  be 
overlaid  by  a  wide  shipping  safety 
fairway. 

The  main  traffic  directions  would  be: 
155°-335°. 

Partm 

Between  Pt  Arguello  and  PL  Vicente 

(a)  A  separation  zone,  two  miles  wide, 
would  be  centered  upon  the  following 
geographical  positions: 

Latitude  and  Longitude  ' 

34°28'06"  N  IZO'SrM"  W 

34°03'06"  N  119°16'36"  W 

33°44'06"  N  118"36'18'  W 

(b)  A  traffic  lane,  one  mile  wide, 
would  be  established  on  each  side  of  the 
separation  zone. 

The  main  traffic  directions  would  be: 
lOe'-Zaa"  and  120°-300°. 

IV.  Siting  Criteria.  The  study  was 
performed  to  determine  the  routing 
measures  which  should  be  estabbshed 
to  provide  safe  access  routes  for  vessels 
proceeding  to  or  from  the  ports  in 
southern  California.  Wile  the  objective 
was  to  identify  the  specific  designations 
of  safety  fairways  and  TSS's,  one  of  the 
study's  findings  was  that  the  siting  of 
structures  immediately  outside  of  a 
designated  route  can  result  in  a  negative 
impact  on  navigation  safety. 

Currently,  siting  of  OCS  drilling 
operations  along  the  existing  TSS  in 
Santa  Barbara  Channel  and  the  Gulf  of 
Santa  Cataline  is  governed  by  (1)  Corps 
of  Engineers  regulations  [33  CFR 
209.138(a)]  for  exploratory  drilling  in  the 


Gulf  of  Santa  Cataline;  and  (2)  a  "buffer 
zone"  concept  which  prohibits  the 
location  of  permanent  platforms  within 
a  500  meter  area  on  each  side  of  each 
traffic  lane  but  allows  for  temporary 
drill  rigs  with  special  permission.  Such  a 
zone  is  intended  to  provide  a  safety 
margin  for  the  platform,  allow  attending 
vessels  room  to  maneuver  without 
concern  for  passing  traffic  in  the 
adjoining  lane,  and  prevent  the  usable 
portion  of  the  traffic  lane  from  being 
reduced  by  permanent  structures  on  the 
border  of  the  lane. 

It  is  the  conclusion  of  the  study  group 
that  a  follow-up  effort  in  coordination 
with  the  Corps  of  Engineers  is  necessary 
to  develop  formal  criteria  for  the  siting 
of  future  OCS  activities  in  the  vicinity  of 
designated  port  access  routes,  litis 
action  should  address  questions  such  as 
the  siting  of  exploratory  drilling  rigs, 
subsea  completions  and  permanent 
platforms  in  or  near  a  traffic  lane, 
separation  zone  or  precautionary  area. 
The  following  are  recommended  as 
guidelines  which  could  be  formalized: 

(A)  Prohibit  all  forms  of  obstruction 
within  fraffic  lanes  and  precautionary 
areas.  This  prohibition  would  include 
fixed  structures,  exploratory  drilling 
units,  subsea  completions  that  require 
installation  or  periodic  workover 
servicing  from  within  a  lane,  and  the 
swing  of  floating  facilities  sited  outside 
a  lane.  Anchor  chains  and  subsurface 
buoys  associated  with  the  mooring 
system  of  a  rig  would  be  allowed  if  at 
least  125  feet  below  the  sea  surface. 
Temporary  intrusion  into  a  lane  would 
be  allowed  under  controlled  conditions 
for  the  laying  of  pipelines  and  utility 
cables  across  a  lane  following 
procedures  adopted  by  IMO  for  offshore 
TSS's. 

(B)  Allow  exploratory  drilling  and 
permanent  platforms  in  the  TSS 
separation  zone  except  where  limited  by 
the  rules  described  for  "buffer  zones" 
below.  Permanent  structures  would  be 
subject  to  case  by  case  review  to  insure 
appropriate  mitigation  measures  are 
taken  when  other  structures  are  located 
in  the  vicinity. 

(C)  Establish  "buffer  zones"  of  500 
meters  on  each  side  of  a  TSS  traffic  lane 
where  no  permanent  structures  would 
be  allowed,  but  where  exploratory 
drilling  would  be  allowed  under  the 
following  conditions: 

(1)  A  minimum  specific  advance        f 
notice,  such  as  90  days  to  allow  timely 
notice  to  mariners. 

(2)  No  risk  of  "gating,"  i.e..  no 
structures  or  drilling  units  on  the 
opposite  side  of  the  lane  for  a  transverse 
distance  of  the  lane  width  plus  two 
times  the  buffer  zone  width  (or  1000 


meten),  and  fo^  a  longitudinal  distance 
paralld  to  the  l^e's  axis  for  a  distance 
of  two  miles  onieither  side  of  the 
proposed  site. 

In  sum,  it  is  rfcommended  that  the 
regulations  contained  in  33  CFR 
209.138(a]  be  evaluated  for  continued 
need  and  effectiveness,  and  that  formal 
siting  criteria  for  the  ofibhore  areas  of 
southern  Califomia  be  developed  by  the 
appropriate  govemment  agencies. 

On  September  19, 196a  the  Corps  of 
Engineers  published  an  NPRM  which 
proposed  a  general  permit  for  OCS 
structures  within  areas  leased  by  the 
Bureau  of  Land  Management  as  Icmg  as 
the  structures  ate  not  within  desiginated 
fairways  or  TSSs  (45  FR  62732).  The 
Coast  Guard  has  discussed  with  the         < 
Corps'  District  Bngineer  the  possibility 
of  excluding  tho^e  activities  which 
would  take  placp  within  the  buffer  of  a 
TSS  from  the  proposed  Nationwide 
Permit  Program  under  the  discretionary 
authority  outlined  in  section  330.7  of  the 
proposed  rules,  t^ose  activities  would 
then  be  required  to  have  individual 
permits  to  which  navigation  safety 
stipulations  could  be  attached. 

Comments  on  siting  criteria  as  related 
to  navigation  safety  in  southern 
California  can  be  addressed  to  the 
attention  of  Liedtenant  Commander  Jan 
Terveen  at  Comjnander  (m),  Elevendi 
Coast  Guard  District,  Union  Bank 
Building,  400  Oceangate  Blvd.,  Long 
Beach.  CA  90624. 

V.  Future  Review.  The  recommeded 
port  access  routes  are  subject  to  future 
review  as  proviqed  for  l^  PWSA.  Past 
experience  in  th^  Santa  Barbara 
Channel  indicates  that  the  needs  of 
exploratory  acti^tiey  can  be 
accommodated  irithbut  intrusion  into 
the  TSS  lanes  aiid  that  modificationt  to 
accommodate  development  should  not 
be  entertained  utitil  the  exploitable  oil 
and  gas  resourc^  inside  the  Channel 
and  near  its  seaward  entrance  are 
known.  j  ik 

Implementation ' 

ImplementaticKi  of  the  above  study 
results  will  require  the  following: 

(a)  The  existing  Corps  of  Engineers 
shipping  safety  fairway  designation  for 
Port  Huemene  (33  CFR  200.138]  must  be 
adopted  by  the  Coast  Guard  and 
modified  by  notifce  of  proposed 
rulemaking  (NPI^].  It  is  expected  that 
this  action  can  b|e  accomplished  by  mid 
1983.  I 

(bj  Modificati^s  to  the  existing  traffic 
separation  8chei|ie  (TSS]  "In  the 
Approaches  to  lira  Angeles — Long 
Beach"  must  be  lubmitted  to  the 
International  Maritime  Orgaoizatioa 
(IMO]  (formerly  the  Inter-Covenuaental 
Maritime  Consultative  OrganlzaUon)  for 


adoption.  It  is  expected  that  this 
applicatMm  can  be  submitted  for  the 
Winter  1983  meeting  of  the 
Subcommittee  on  Safety  of  Navigation 
(SUBNAV]. 

(c)  Establishment  of  a  safety  foirway 
to  overlay  the  LA/LB  precautionary  area 
will  be  proposed  in  a  NPRM.  This  action 
is  schedideid  for  eariy  1S63. 

(d)  Modifications  to  the  existing  TSS 
in  the  Santa  Barbara  Channel,  and  the 
extension  of  that  TSS  with  a  new 
precautionary  area,  will  involve  both  a 
notice  of  proposed  rulemaking  and  an 
application  to  IMO  for  adoption  and 
international  recognition  of  the 
extended  scheme.  It  is  expected  that 
applications  for  these  changes  will  be 
submitted  to  SUBNAV  by  early  1983. 
Adoption  by  the  Maritime  Safety 
Committee  of  IMO  may  take  nine 
months.  Amendments  to  a  routing 
system  can  become  effective  no  earlier 
than  four  months  after  IMO  adoption. 

(e)  Promulgation  of  rules  on  siting  of 
offshore  structures  in  TSS's  will  require 
an  NPRM.  These  rules  may  be  ii]litially 
proposed  in  conjunction  with  changes  to 
the  Santa  Barabara  Channel  TSS. 
Meanwhile,  the  Coast  Guard  will 
communicate  with  the  Corps  of 
Engineers  as  to  an  effective  means  of 
regidating  the  siting  of  structures  near 
TSS's.  ' 

Dated:  June  21,  IM  Z. 
R.  A.  Bauman, 

Rear  Admiral,  Coast  Guard  Chief.  Offtoe  of 

Navigation. 

[FK  Doc.  (Z-171Z9  PUed  •-2$-82;  B:49  am]         / 
aNJJNQ  COOE  4»1»-14-M  ^ 


[CGD-82-661 

Small  Vessel  Towing  and  Salvage 
Policy  Study 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  study;  request  for 
comments.  I 

summary:  The  Chief  of  Staff  of  the 
Coast  Guard  appointed  an  Ad  Hoc 
Group  to  review  the  Coast  Guard's 
policy  on  small  vessel  towing  arul 
salvage  by  private  enterprise,  llis 
Group  solicits  written  comments  from 
the  publia  These  comments  wall  assist 
the  Group  In  determining  whether  the 
current  policy  requires  revision. 
DATB  Written  comments  should  be 
submitted  by  July  31, 1982. 
AODResscs:  Comments  should  be 
submitted  to  and  will  be  avilable  for 
Inspecdon  at  the  Marine  Safety  Coondl 
(G-CMC/44).  U.S.  Coast  Guard 
Headquartera.  Room  4402,  2180  Second 
Street,  SW..  Washingtaa  D.C  20S83. 
Nonnal  wotkbag  hours  are  7:00  a  urn.  to 


3:30  p.m.,  Monday  thru  Friday,  except 
hoUdays. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anthony,  Commandant  (G- 
CPE),  U.S.  Coast  Guard  Headquarters. 
2100  Second  Street  SW.,  Washington. 
D.C  20593,  (202-428-2430).  Normal 
working  hours  are  7:00  ajn.  to  3:30  pjn., 
Monday  thru  Friday,  except  holidays. 

SUPPLEMENTARY  INTORMATWW:  On  April 
30, 1962,  the  Chief  of  Staff  of  the  Coast 
Guard  appointed  an  Ad  Hoc  Group  to 
review  die  Coast  Guard's  long  standing 
policy  on  small  vessel  towing  and 
salvage  by  private  enterprise.  Tlie 
Group  is  to  deliver  its  recommendations 
to  die  Chief  of  Staff  by  February  1,  l»83. 

That  policy  is  contained  in  section  3 
of  the  U.S.  Coast  Guard  addendum  to 
the  National  Search  and  Rescue  Manual, 
(Commandant  Instruction  M16130.2), 
(old  CG-30e).  The  crux  of  this  policy 
provides  that 

If,  upon  arrival  at  the  scene,  private 
enterprise  is  already  there  and  is  renderiog 
assistance,  or  is  willing  to  render  assistance, 
the  Coast  Guard  shall  not  interfere  with  the 
private  activity  unless  it  becomeR  apparent   "^ 
that  private  enterprise  cannot  cope  with  the 
situation  and  that  action  by  the  Coast  Guard 
is  necessary  to  prevent  loss  of  life  or 
property. 

The  Ad  Hoc  Group  is  composed  solely 
of  members  and  employees  of  the  Coast 
Guard.  The  Group  will  limit  its  study  to 
the  review  of  Coast  Guard  policy  on 
commercial  assistance  to  mariners  of 
vessels  of  approximately  100  gross  tons 
or  less. 

Some  commercial  towing  and  salvage 
operators  have  stated  that  if  more 
routine  towing  and  salvage  work  were 
turned  over  to  private  business,  the 
Coast  Guard  would  have  more  resources 
to  concentrate  on  saving  lives  and 
enforcing  laws.  These  operators  often 
complain  that  the  Coast  Guard,  in 
responding  to  non-emergency  calls  for 
assistance,  without  charge,  interferes 
with  private  enterprise. 

In  the  first  phase  of  ihe  study,  the  Ad 
Hoc  Group  requests  comments  from  the 
public.  The  Group  may  hold  public 
meetings  if  the  comments  received 
demonstrate  that  public  meetings  will  be 
beneficial  and  cost  effective.  The  Group 
solicits  comments  from  both  commerdal 
towing  aAl  salvage  operators  and  vessel 
and  recreational  boat  owners.  The 
following  Information  is  specifically 
requested: 

L  Infonnatioo  regarding  the  number  of 
commercial  towing  and  salvage 
operators  in  the  United  States,  and  their 
locations. 

2.  The  capabUitiea  of  these  operators. 
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3.  Problems  encoimtered  by  mariner* 
from  use  of  commercial  towing  and 
salvage  operators. 

4.  Problems  encountered  by  the 
commercial  operators  in  arranging  for 
towing  and  salvage. 

5.  Financial  considerations. 

6.  Preferences  that  mariners  have  for 
either  commercial  or  Coast  Guard 
assistance,  in  terms  of  availability  or 
responsiveness. 

7.  Other  information  considered 
relevant 

E.  L.  Suffivan.  Capt.  USCG, 
Chief,  Search  and  Rescue  Division. 
June  16. 1982. 

(FK  Doc  82-16787  FDed  ft-Z3-82:  8:45  am) 
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Federal  Aviation  Administration 

Advisory  Circular  for  Aircraft 
Simulator  and  Visual  System 
Evaluation  and  Approval 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Request  for  comments  on 
Proposed  Advisory  Circular  (AC)  121- 
XX,  Aircraft  Simulator  and  Visual 
System  Evaluation  and  Approval. 

summary:  lliis  proposed  advisory 
circular  (AC)  will  estabbsh  an. 
acceptable  means  of  compliance  for  the 
evaluation  and  approval  of  aircraft 
flightcrew  training  simulators  operated 
under  the  provisions  of  Parts  121  and 
135  of  the  Federal  Aviation  Regulations 
(FAR's)  and  of  simulators  that  can  be 
used  for  the  administration  of  flight 
checks  described  in  Sections  61457  and 
61.163  of  the  FAR's. 

DATE:  Comments  must  be  received  on  or 
before  July  22, 1982 

ADDRESS:  Please  submit  your  conmients 
in  duplicate  to:  Federal  Aviation 
Administration,  Flight  Standards 
Division,  ASO-205,  P.O.  Box  20638, 
Atlanta,  Georgia  30320;  or  deliver  to: 
Room  233,  3400  Norman  Berry  Drive, 
East  Point,  Georgia  30344. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ed  Fell,  Flight  Standards  Division 
(ASO-205).  Southern  Region,  Federal 
Aviation  Administration,  3400  Norman 
Berry  Drive,  East  Point  Georgia  30344; 
telephone  (404)  763-7773. 

SUPPLEMENTARY  INFOnMATION:  Any 

person  may  obtcun  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration,  Flight 
Standards  Division.  ASO-20S,  P.O.  Box 
20636,  Atlanta.  Geogia  3032a 

COMMENTS  MVrrEO:  Interested  parties 
are  urged  to  submit  their  comments  on 
the  proposed  AC.  Comments  may  be 


inspected  at  Room  233  between  8:30  ajn. 
and  5:00  P.m. 

Issued  in  Washingtcn,  D.C  on  )uue  16, 
1982. 

Kenneth  S.  Hunt  , 

Director  of  Flight  Operations. 

(FR  Doc  8Z-17DZ3  Filed  t-ZS-St  8:45  aa]  { 
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Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Jose,  CaNf omia 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  San 
Jose,  California  which  would  construct 
an  interchange  at  the  jimction  of  U.S. 
101  and  Verba  Buena  Road,  as  well  as 
construct  new  segments  of  Verba  Buena 
Road. 

FOR  FURTHER  INFORIMATION  CONTACT: 

David  L.  Eyres,  District  Engineer, 
Federal  Highway  Administration,  P.O. 
Box  1915,  Sacramento.  California  95809. 
Telephone:  (916)  440-3541;  or  Glenn 
Roberts,  Transportation  Engineer,  San 
Jose  City  Hall.  Room  340,  801  North  First 
Street  San  Jose,  California  95110. 
Telephone:  (408)  277-5161. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  City  of 
San  Jose  (CSJ),  will  prepare  an 
enviroimiental  impact  statement  (EIS) 
on  a  proposal  to  construct  an 
interchange  at  the  intersection  of  Verba 
Buena  Road  and  U.S.  101.  Associated 
with  this  project  is  minor  widening  of 
Verba  Buena  Road  and  construction  of  a 
bridge  over  Coyote  Creek.  Upon 
completion  of  the  project  Verba  Buena 
Road  would  be  operational  between 
Silver  Creek  Road  on  the  east  and 
Senter  Road  on  the  west.  This  proposed 
project  would  complete  Verba  Buena  as 
an  arterial  in  conformance  with  the  San 
Jose  General  Plan.  The  road  would 
service  the  Evergreen  area  of  San  Jose. 
an  area  in  which  large-scale 
development  has  occurred  and  is 
planned  for  in  the  future.  Several 
alternatives  are  being  considered:  (a) 
Verba  Buena  underpass  at  101  with  no 
interchange  (b)  Verba  Buena  underpass 
at  101  with  full  diamond  interchange  (c) 
Verba  Buena  underpass  at  101  with  full 
diamond  interdiange  except  that  Verba 
Buena  west  of  101  will  not  be 
constructed  and  (d)  Verba  Buena 
underpass  at  101  with  only  on  and  off 
ramps  to  the  north  of  Verba  Buena  Road 


and  no  construction  of  Verba  Buena 
west  of  101. 

A  community  meeting  was  held  on 
July  6, 1981  to  inform  area  residents  of 
the  proposed  plans  and  to  solicit  public 
input  on  the  project  Cooperating 
agencies  (including  U.S.  Department  of 
Interior,  U.S.  Army  Corps  of  Engineers, 
U.S.  Fish  and  Wildlife  Service,  and  U.S. 
Environmental  Protection  Agency)  have 
been  requested  tCprovide  their  input 
into  the  proposal. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  either  the  FHWA  or  CSJ  at 
the  addresses  provided  above. 

Issued  on  June  15, 1982. 
D.L.  Eyres, 
District  Engineer,  Sacramento,  Calif  omia. 

[FR  Doa  82-18808  Filad  t-XS-tt  Mt  iB| 
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Federal  Railroad  Administration 

[Dodcet  Na  RFA-305-«2-1,  Notice  ito.  4] 

Consolidated  Rail  Corp.;  Expedtted 
Supplemental  Transaction  Proposals; 
Holyoke  and  Florence  Secondaries; 
Denial  of  Petitions  for 
Reconsideration;  Corrections  to 
Notice  No.  3 

agency:  Federal  Raihxiad 
Administration  (FRA),  DOT. 

action:  Notice  of  denial  of  petitions  for 
reconsideration  of  administrative 
determination  and  order  regarding  the 
transfer  of  Consolidated  Rail 
Corporation's  Holyoke  and  Florence 
Secondaries  in  the  Commonwealth  of 
Massachusetts;  corrections  to  previous 
notice. 

date:  This  notice  is  effective  on 
issuance. 

ADDRESS:  Individual  copies  of  the 
adminsitrative  decision  denying 
petitions  for  reconsideration  filed  in  this 
docket  may  be  obtained  from  the  Office 
of  Federal  Assistance,  FRA  (RFA-n20). 
400  Seventh  Street  S.W..  Washington. 
D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT 
F.  Colin  Pease,.Office  of  Federal 
Assistance,  FRA  (202)  472-eoea 
SUPPLCMCNTARV  INTORMATION.  On  May 
27, 1982.  the  Federal  Railroad 
Administrator  issued  an  administrative 
determination  and  order  (decision) 
under  section  305(g]  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
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by  section  IIS^  of  th^'Northeast  Rail 
Servics  Act  of  1861  (NERSA).  requiring 
tks  transfer  of  |he  Consolidated  Rail 
Corporation's  (Conrail's)  Holyoke  and 
Florence  Secondaries  in  the 
Commonwealth  of  Massachusetts  to  a 
subsidiary  of  the  Pinsly  Railroad 
Company  (Pinaly).  The  decision  was 
published  as  Notice  No.  3  in  Docket  No. 
RFA-305-e2-l  147  FR  24683;  June  7. 
,  1982).  I 

The  FRA  haa  received  one  petition  for 
reconsideration  of  the  merits  of  the 
decision  submitted  by  the 
MassachusettsiCentral  Railroad 
Corporation  (MC).  In  addition,  the  New 
England  Southern  Railroad  Co.  (NES) 
submitted  a  letter  enclosing  copies  of  a 
complaint,  motion  for  temporary 
restraining  order,  and  other  papers 
seeking  to  set  aside  FRA's  decision  that 
had  been  filed  with  the  Special  Court, 
Regional  Rail  Reorganization  Act  of  1973 
[Nes  .V.  U.S.  DOTet  at.,  Civil  Action  No. 
82-17).  NES  asked  that  its  court  filings 
and  letter  be  treated  as  a  petition  for 
reconsideratiod  only  to  the  extent  that 
NES  "is  deemeo  to  be  required  by  law" 
to  exhaust  its  Administrative  remedies. 
In  addition,  since  the  decision  of  May 
27, 1982  FRA  has  discovered  some  minor 
corrections  that  are  required  to  reflect 
printing  errors,  one  omission  of  text 
from  the  double-spaced  version  of  the 
dedsion  docun^ent  delivered  for  Federal 
Register  publication,  and  one  editorial 
change. 

Action  on  Petitions     | 

FRA  has  acted  to  deny  the  petitions 
for  reconsiderapon  submitted  by  MC 
and  NES.  Further,  FRA  has  denied  MCs 
petition  for  a  stay  of  the  effective  date  of 
the  decision  of  May  27, 1982.  The 
reasons  for  the|e  denials  are  set  forth  in 
a  decision  dociiment  on  file  in  Docket 
No.  RFA-305-8i-l,  copies  of  which  have 
been  provided  \o  parties  of  interest. 
Individual  copies  of  the  denial  decision 
are  available  o«  request  from  the 
address  set  fort^  above. 

Corrections  to  1  decision  of  May  27, 1962 

The  decision  of  May,  1982,  as 
published  in  thi  Federal  Register  of  June 
7, 1982  (47  FR  2i683)  is  corrected  to 
remedy  printing  errors  as  follows: 

1.  At  page  24^,  second  column, 
fourth  from  the  Hast  line,  delete  "the". 
.   2.  At  page  24te6.  first  column,  hi  the 
footnote,  the  text  of  the  footnote 
beginning  "NE3'  initial  capitalization" 
through  the  en4  of  the  column  should 
have  been  printed  at  the  top  of  tiie  first 
column  in  the  body  of  the  text. 

The  decision  lis  further  corrected  by 
inserting  prior  to  the  table  captioned 
"INITIAL CAPITALIZATION"  the 
following  subhead  and  text 


Tropoaals' 

"The  proposals  submitted  by  each  of 
the  parties  on  April  30, 1982  were 
amended  during  the  negotiating  procaee. 
All  of  the  amended  proposals 
contemplated  essentially  identical 
service  frequency,  3  trips  per  week  on 
the  Florence  Secondary  and  5  trips  per 
week  of  the  Holyoke  Secondary.  All  of 
the  proposals  also  were  based  upon 
substantially  the  same  purchase  price 
and  terms  of  sale  with  Conrail.  A 
summary  of  the  remaining  facets  of  the 
proposals  based  upon  the  submissions 
of  the  prospective  purchasers  as  they 
stood  at  the  close  of  negotiations  on 
May  25, 1982  follows.  T^e  summary 
covers  only  the  operation  of  the  Holyoke 
and  Florence  Secondaries." 

Finally,  the  dedsion  is  corrected  at 
page  by  adding  at  the  top  of  column  one, 
page  24687  the  following  paragraph: 

"For  the  reasons  set  forth  above,  the 
Administrator  finds  and  determines  that 
the  Pinsly  subsidiary  constituted  and 
capitalized  according  to  the  Pinsly 
proposal,  as  amended,  and  in  keeping 
with  this  administrative  determination 
and  the  order  set  forth  below,  vdll  be,  at 
the  time  transfer,  a  qualified  purchaser 
and  a  railroad  in  the  Region  within  the 
meaning  of  section  305(g)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended." 

(Sec.  305(g]  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  745 
745(g)],  as  amended  by  section  1155,  Pub.  L. 
No.  97-35,  95  Stat.  357,  679:  and  S  1.49(w)  of 
the  Regulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.49(w))) 

Issued  in  Washington,  D.C.  on  June  17, 
1982. 
Robert  W.  Blapchetfi;' 

Federal  Railroad  Administrator. 

|FR  Doc.  82-16820  Filed  6-23-62:  8:48  am] 
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Nationai  HTgfiway  Traffic  Safety 
Administration 

[Oocfcet  No.  EX82-3;  Notice  1] 

Electric  Auto  Corporation;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standards 

Electric  Auto  Corporation  of  America, 
of  Southfleld,  Michigan,  has  petitioned 
for  temporary  exemption  from  several 
Federal  motor  vehicle  safety  standards. 
The  basis  of  the  petition  is  that 
compliance  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  NHTSA 
regulations  on  this  subject  (49  CFR 
555.7)  and  does  not  represent  any 
agency  decision  or  other  exercise  of 


judgment  concerning  the  merits  of  the 
petition. 

Electric  Auto  Corporation  of  America 
("Electric  Auto")  is  a  subsidiary  of 
Electric  Auto  Corporation  Bahamas 
Limited  of  Freeport,  Bahamas.  It  has 
produced  ten  pre-production  prototypes 
of  a  passenger  car  called  the  "Silver 
Volt",  intended  as  a  luxury  automobile. 
Electric  Auto  hopes  to  build  200  vehides 
in  1982  and  1200  vehicles  in  1983.  The 
base  vehide  is  ti^e  Buick  Regal  rear 
wheel  drive  intermediate  station  wagon 
body  to  which  substantial  modifications 
are  made.  Petitioner  offers  the 
information  that  the  Silver  Volt  is  a 
successor  to  the  Transformer  I  based  on 
a  Chevrolet  Chevelle  body,  whose 
manufacturer  Electric  Fuel  Propulsion 
Corp.  was  gremted  NHTSA  Exemption 
No.  75-19. 

Petitioner  has  asked  for  a  two-year 
exemption  from  portions  of  eight  Federal 
motor  vehicle  safety  standards  at  the 
end  of  which  it  believes  it  will  comply 
fully.  The  standards  are: 

1.  Standard  No.  103,  Defrosting  and 
Befogging  Systems.  Silver  Volt  is  fitted 
with  the  ESPAR  combustion  type  heater 
used  on  Volkswagen  Microbus  and 
Beetie  models,  which  have  been 
certified  as  conforming  to  Standard  No. . 
103.  The  unit  incorporates  a  heated 
water  jacket  type  ESPAR  "which  has  a 
more  effective  direct  application  of  heat 
to  the  screen  for  defrosting  and 
defogging  using  thermal  transfer  into  the 
existing  GM  heater  core." 

Petitioner  believes  that  Silver  Volt 
meets  Standard  No.  103  but  that  if  it 
does  not^retooling  costs  of  $50,000  will 
be  reqiilFefl. 

2.  Standard  No.  105  Hydraulic  Brake 
Systems.  Petitioner  asks  for  relief  from 
paragraph  S7.3,  the  first  (pre  burnish) 
eiffectiveness  test  of  the  service  brake 
system  which  "have  not  been  carried 
out  under  the  required  controlled 
conditions".  But  Silver  Volt  may  comply 
as  it  is  based  upon  a  complying  GM 
vehicler^d  its  GVW  is  within  5  percent 
of  that  of  the  GM-based  Transformer  I 
which  met  S7.3.  Further,  Silver  Volt  "has 
regenerative  braking  down  to  10  m.p.h. 
which  will  assist  the  hydraulic  braking 
system". 

3.  Standard  No.  201,  Occupant 
Protection  in  Interior  Impact.  The 
inferior  structures  of  Silver  Volt  are  so 
similar  to  those  of  the  GM  host  vehicle 
that  the  vehicle  probably  conforms. 

4.  Standard  No.  204,  Steering  Control 
Rearward  Displacement.  As  a  result  of 
an  independent  study  of  structural 
integrity,  certain  structural 
reinforcements  have  been  made  to  the 
Silver  Volt  chassis,  to  prevent  excessive 
chassis  deformation.  Petitioner  has  also 
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concluded  that  the  15-inch  extension  it 
makes  to  the  front  bodywork  "would 
considerably  assist  in  reducing  the 
severity  of  damage  to  the  passenger 
compartment  on  impact" 

5.  Standard  No.  212,  Winshield 
Mounting.  The  independent  study 
referenced  above  has  concluded  that 
there  should  be  no  "serious  structural 
deformation  in  a  crash  in  the  windshield 
area  which  would  negate  the  GAl 
certification  under  FMVSS  212". 

6.  Standard  No.  216.  Roof  Crush 
Resistance.  The  force  to  be  applied  to 
the  roof  to  demonstrate  cnish  resistance 
is  5.000  pounds,  the  same  as  for  the 
Buick  wagon  host  car.  Therefore  Silver 
Volt  ought  to  comply.  If  modifications 
are  needed,  retooling  costs  in  excess  of 
$300,000  would  be  incurred. 

7.  Standard  No.  219,  Windshield  Zone 
Intrusion.  Petitioner  places  reliance  on^^^ 

"-"performance  under  this  standard  for 
reasons  similar  to  Standard  No.  212. 

8.  Standard  No.  301  Fuel  System 
Integrity.  Silver  Volt  is  equipped  with  a 
5.8  gallon  gasoline  tank  which  supplies 
fuel  for  the  combustion  type  heater  and 
auxiliary  power  unit.  The  tank  "is 
mounted  in  a  well  protected  central 
location  in  the  vehicle  and  is  filled 
through  a  filler  neck  located  above  the 
off-side  wheel  well  cover  underneath 
the  hood". 

However,  tests  and  modifications  that 
may  be  required  to  show  conformance 
to  Standards  Nos.  201.  204.  212,  219.  and 
301  could  cost  $1,200,000  inclusive.  The 


company's  net  incomes  in  1979  and  1980 
were  $383,000  and  $395,000,  respectively. 

Petitioner  avers  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because,  as  an  electric 
vehicle,  it  is  not  a  contributor  to  air 
pollution,  and  it  is  an  alternative  form  of 
transportation  which  "will  reduce  the 
national  dependency  on  foreign  oil 
supply." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Electric  Auto  Corporation  of  America, 
Inc.  described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section,  Room 
5109,  National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  It  is  requested 
^^t  not  required  that  fivC'Copies  be 
submitted. 

^comments  received  before  the    • 
dose  of  business  on  the  comment 
closing  dat6  indicated  below  will  be 

considered.  The  application  and  

supporting  materials,  and  all  cQiaiitents 
received,  are  available  for  efScamination 
in  the  docket  both  before  and  after  the 
closing  date.  Comments  received  after 
the  closing  date  will  also  be  filed  and 
will  be  considered  to  the  extent 
possible.  Notice  of  final  action  on  the 
petition  will  be  published  in  the  Federal 
Renter  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  July  26, 1982. 


(Sec.  3.  Pub.  L  g2-54a  86  Stat  1159  (15  U.S.Q 
1410):  delegations  of  authority  at  49  CFR 1  JO 
and  49  CFR  501.8) 

Issued  on  June  18, 1982. 

Camtney  M.  Price. 

A  ssociat^  A  dministrator  for  RuJemaJdag. 

|FK  Doc  82-17113  rUed  1-23-82:  ft4S  ^ 
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Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  Notice  of  Grants  end  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  %vith  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 

Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  May  1982.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — ^Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel.  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Renewal  and  Party  to  Exemptions 


Application 
Na 


c)(0ffnpllon  No. 


AppHcanl 


RegulaliorKs)  aWecled 


2787-X 


3302-X 


3606-X. 
3737-X.. 


OOT-E  2787 


OOT-E33ae. 


4062-X.. 

4453-X. 

4453-X.. 

4453-P.. 
44S3-X. 

4eso-x.. 

520e-E.. 

9243-E.. 


U3.   D^Mrtmenl  o«  Datanse,  WastWig- 
ton.OC. 


Ain»  Induskial  GasM.  Muny  MR,  NJ 


DOT-E 
OOT-E  3737_. 

DOT-e4052... 

DOT-E  4453. 

OOT-E  4453 .. 

DOT-E  4463... 
DOT-E  4453... 

DOT-E  4850... 

DOT-E  5206... 
DOT-E  6243._ 


WaMer  KkMe  A  Oompanf,  Iweotperaled, 
B«8au«le.  NJ. 

U&  Oeportmenl  of  Datanae.  Washing- 
ton. DC. 

The  Boeing  Company.  SeaMe,  WA. 


GuN  Ol  Cheniicala  Company.  Overland 
ParluKS. 

CaaeHer  Buk  Tranaport  Co..  bic,  Beaver 
Dwii.kY. 

Ml  State  BM  Servtea,  kK.,  Morgantown, 
wv 

Alamo  Expiotlvea  Ccmpany,  Inc..  Hous- 
ton, TX 

Enaign  Bic*lord  Company,  SimatuB,  CT... 


AVai  Powder  Company.  Dallas.  TX 

IMC  (Co(psol  Diviaion).  Daa  Plainas.  I... 


48  CFR  173.302(aX1).  1753.. 


48  CFR  173.302.  176.3.. 


49  CFR  173  304,  175.3.. 
49  CFR  172.101. 


48  CFR  173.305,  173  34<d),  176.3 

49  CFR  173.114a(h)(3)..._ ™. 1 

48  CFR  173.114a(hX3) 


48  CFR  173.1 14a(hM3).. 
48  CFR  173.114a(h)<3) .. 


II 


49  CFR  173.100(cO.  175.3- 


48  CFR  173.114a. 

48      CFR       173.103(a).      173.etW(1). 
177  835<8). 


To   authorize    uae   ol   a    nOrvOOT   spedftcalion   praasive   vessel 

equipped  with  a  regulating  valve,  a  pressise  rate!  valve.  ar<d  a 

squM)  actuated  valve  packed  in  a  woodarv  metal  or  polystyrana 

container  tar  traraponatan  ol  a  cartavi  nonflammable  compressed 

gas  (Modes  1,  2.  3.  4.) 
To  authorize  use  d  norvOOT  ipadRcation  sari^jfcig  bc«ttaa  Icyirt- 

ders)  packed  in  an  oulaide  akmanum  at  slartnea  atael  portaUa 

case,  lor  shipmeni  ol  certain  nonflammable  gases.  (Modes  1,  2,  3. 

*) 
To  authorize  use  ol  a  nonOOT  speaftcabon  ciowtalnai  lor  rfiipwiera 

ol  a  nonflammable  compressed  gas  (Modes  1,  2.  3.  4.) 
To  authonze  shipmeni  of  certav\  mWary  ojplosivet  in  appropraM 

miltary   or   DOT   speoftcation  parkagwg  «hKt<   have   wt^woim 

marMngs  (Modes  1,  2) 
To  authorize  shipiiieni  ol  an  aerosol  lormulaaon  presswtzed  wm 

nitrogen  in  a  DOT  SparHiralion  38  seamleaa  aknanam  cyiadaf. 

(Modes  1,  Z  4,  5.) 
To  authorize  uaa  ol  a  non-OOT  ^)eclflcalion  bi*.  hopper-type  tartfi 

lor  ahipment  ol  blaating  agarX,  iLas.  or  a— oniMi  lOala  Ml  el 

fflMure  (Mode  1.) 
To  auawnze  uae  ol  a  nort-OOT  apaoficalton  buk.  tnppv-type  lank 

•or  ahipmani  ol  tilasting  agar^,  tiois.  or  ananonun  ii>ala  lual  oi 

mixture.  (Mode  1.) 
To  become  a  party  to  Exemption  4453.  (Mode  •.) 

To  authorize  uae  ol  a  norvOOT  apoclTicallon  bUk.  hoppar-lype  tank 

lor  Mpraart  ol  Waaling  agent,  ooA  or  mmmttm  n»ala4ual  el 

mixture  (Mode  1.) 
To  aMiorae  ih^imenl  ol  fleidbla  Inaer  shaped  chaigaa.  metal  aladL 

In  100'  lengths,  containing  not  more  than  SO  grama  per  Irwal  tool 

d  a  h«h  axploal»a.  (Modaa  l,  2.  4J 
To  become  a  party  to  ExarapHon  5206  (Mode  1J 
To  baoome  a  party  to  Eaaniilan  5243.  (Uodaa  1. 1.  &) 


•L_. 
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Appkcalion 
No. 


Ex6i  iptton  No. 


Apptcani 


Ragutatton(s)  aneclad 


Nature  of  flotemption  ywraof 


S3Z2-X. 

S454-X.. 

5456-X- 


5704-P. 
5749-X.. 


5e52-X. 

sesz-x.. 

S891-X_ 

5967-X. 

e016-X- 
M18-X- 
60ie-X- 

eoi6-x- 
eoi6-x.. 

001»-X- 

eoi6-x.. 

•113-X_ 
•113-X_ 

«11»-p_ 
eii3-x_ 


DOT-;  532^^ 

\ 

5454- 


DOT-; 


OOT-t\ 


oa-E 

DOJ-il 


5704... 
5749.. 


OOT-f  ses2- 

SB6Zh> 


OCT-I 


DOT-I 


DOT-e 


•laB-x. 


DOT-« 
DOT^t 
DOT-6 
0OT-€ 
DOT-e 
DOT-E 
DOT-€ 
DOT-E  61 


DOT-E  61 

0OT-E61 
DOT-E  61 


5891.. 

5967. 

6016.. 
6016- 
6016- 

eoi6„. 

6016.- 
8016-. 
6016- 
IS- 
IS- 


IMon  CartMte  Copontion,  Danbuy,  CT- 


Alr  Products  and  Cheinicals,  lnco<pora1- 

ed,  AHemown.  PA. 
J.T.  Baker  Qietnical  Company.  PNKpa- 

burg,NJ. 


Trojan  Corporatioa  Spanisft  Fork,  UT 

E  L  du  Pont  de  Nemoura  A  Company, 
Inc..  Wilmington.  D£. 


46CFR  17^101.  173.31S(a)- 


lis.. 

113- 


ei9T-P„ 
6ia6-X.. 


9Wf-X. 
•197-X- 
6t2fr-X- 

8306-X.. 

630S-P.. 
632S-X. 

632S-X.. 

e32S.P.. 

8397-X- 

e397-X  - 

e4ss-x- 

I: 

6464-X.. 
646e-X- 

6466-X... 
e671-l»... 

aeo2-p.„ 


DOT-E  6126. 


Soutti  Jersey  Gas  Company,  Folsoni,  NJ. 


Phiadelphia  Gas  Worifs.  PMadelpI^  PA. 


U.S  Department  o>  Erwrgy,  Washington. 

oa 

Rocket  Research  Corporation.  Rerkrxxid, 
WA 

Southern  WeWhig  Supply  Co.,  Inc.,  Bowl- 
ing Qraan,  KY. 

WeHer  Weking  Company,  Incorporated. 
DaytoaOH 

SJ.  Smith  Co..  mc  Davenport  lA. 


•49  C^R  173.301(d),  173.304<aK2) 

49    CFR     173.246,     173^47,     173.263, 
173,268,  173,269,  173,272,  173,349. 


49  CFR  173.82.  173.93(^.. 
49  CFR  173.315(a) 


49  CFR  17^101.  173J15<a) 

49  (3=n  17Z101,  173.315(a) 

49  CFR  173.64(aK4) 

49  CFR  173J04(a)(2),  176.3 


Ac8ty-Arc  Inc.,  Paducah,  KY 

KanweM  WekJng  Equipment  &  Supplies. 

Kankakee.  IL. 
Wtson  Wekjing  Supply,  Inc.  Warren,  Ml ... 

Huber  Supply  Conyany.  Mason  Qty,  lA.-. 


FMcMwrg  Gas  and  ElecMc  Ughi  Ca. 

CanUaMA 
Bay  Stale  Qaa  Company.  Canton,  MA . 


DOT-E  8197 

DOT-E  »197.„ 

DOT-E  I197_ 


DOT-E 
DOT-E 

DOT-E 

DOT-E 
DOT-E 

DOT-E 

DOT-E 
DOT-E 

DOT-E 

DOT-E 

OOT-E 
DOT-E 
DOT-E 
DOT-E 
DOT-E 


1197- 


1225.. 


S305.. 


S306.. 

S32S.. 


1325.. 


1325.. 

B97„ 


S397.. 
M5S- 


1671.. 
I602- 


AHanta  Gas  Light  Company,  Attanta.  GA- 
Nortnooet  NatunI  On  Company,  Port- 
land, OR. 
HapatUoyd.  Ag  Hanbirg.  Qamwv 


AManta  Gas  U^  Company.  MttHa.  GA- 
ProvWenca  Qas  Coti^any,   Prawdenee. 
Rl 

New    Jersey    Natural    Qas    Company, 
Asbuty  Paik.  NJ. 

PMadetphie  Qas  Works.  PMadelplM.  PA 


Qreat   \jke»  Chemcal  Cotporatkm,   B 
Dorado,  AR 


Ensign  Oektard  Company.  Sknabtfy,  CT-. 

IMC  (Coneol  Diviskxi).  Pes  PWnes.  H. 

MMng  San«toea  Intamatkanal.  SM  Ltfie 

aty,  in-. 


49  CFR  173.315(a)- 


49  CFR  173.315(a).. 


49CFR  173.31  S(a)- 


49  CFR  173.315(a)- 


49(>R173.31S(a). 


49  CFR  173.315?a)- 


49  CFR  173.315(a)- 


49  CFR  172.101,  173.31S(a).. 


44  CFR  171101,  173J15(a)- 


49Cffl  172.101.  173.315(a)- 
49  CfH  172.101.  173.316(4- 


Ausdn  Powder  Company,  Cleveland,  OH., 


Mesabi  Powder  Company.  HtiUng.  I 
Allied  Corporatton.  MorrMown,  NJ.„ 


PonnwBit  Corporatton.  Philadelphia,  PA .. 
General  Motori  Corporatkxi.  Detroit,  Ml. 


IMotonl 


Bay  State  Qas  Company,  Canton,  MA.. 


Ensign  BkMord  Company,  Si  Simaburg, 

CT. 
Monaanto  Company,  St  Louis,  MO 


Utmttea  Boanj  Oty  o(  Trussville,  Truss- 

v«e.  AL. 
Dow  CheiMcal  Compwiy,  MMhnd,  Ml 


4S  CPR  17S.119.  17X115(4.  173.248(8), 
173.346(a). 


49  CFR  172.101,  173.31  ((a)(1) - 
49  CPR  17Z101.  173.31S(aK1)~ 


46  CFR  171101,  173.31S(aK1) 

48  CFR  172.101,  173J15(a)(1) 

49  CFR  173.262(g) 


J 


CFR  173.113(a)(1) 


49C:Fn  173.113(aM1). 
49  CFR  173.154(a) 


49  CFR  173.154(a)- 


49  CFR  173.154(a).. 
49  CFR  173.34e(a).. 


49  CFR  173.348(a)- 


49  CFR  173.302(aK1).  175.3 

49  CFR  172.101,  173.315(a) 

49  CFR  173.86(a)(1).  173J7 

49  CFR  173.68(aX1).  173J7 

49  CFR  171101,  173.315(a) 


49       CFR       173.24S(a). 
173.315(a)(1). 


173.314(c), 


To  authorize  use  o(  a  norvOOT  specHlcatlon  styroloam  or  vacuum- 
perlite  insulated  cargo  tank  lor  transportatran  o(  certain  flammable 
gases.  (Mode  1.) 
To  authorize  shipmertt  of  iuNur  hexafkjoride  in  DOT  Specifk:atk]tts 
3A1800.  3AA1800.  3AAX2400  and  3Tieo0  cylinders.  (Modes  1,  3.) 
To  authorize  transport  of  oeitam  poison  B  Nqukto,  tquki  corrosive 
materials  and  oxktzsrs  In  non-OOT  specHkntnn  glass  cartioys, 
overpacked  In  an  asipanded  polystyrene  dnim.  (Modes  1.  2,  3.) 
To  become  a  party  to  Exemptton  5704.  (Modes  1,  2,  3.) 
To  authortze  use  of  an  insulated  nkikelsteel  DOT  Specification  MO 
331  cargo  tank  for  Iransportatxin  of  a  certain  llamniat)le  gas. 
(Mode  1.) 
To  auttiorize  use  of  norvOOT  specifk»tkx)  Insulated  cargo  tanks  for 
Iransportatnn  of  certain  flammable  Kquefted  compressed  gases. 
(Mode  1J 
To  auttnrize  use  of  norvOOT  apedficatkxi  insulated  cargo  tanks  lor 
transportation  of  certain  flammable  Ikjuefied  compressed  gases. 
(Model.) 
To  authorize  transport  of  high  exptosives  in  quantities  greater  ttian 
thoae  authorized  in  49  CFR  in  DOT  apecifK«tk>n  ISA  wooden 
boites.  (Mode  l.) 
To  authorize  use  of  non-OOT  specMtoatk>n  cylinders  (cool  gas 
generators)  lor  the  ^ansportatkm  of  a  nonflammable  gas.  (Modes 
1.  2.  4,  5.) 
To  aphorize  shipment  of  IquU  oxygen,  nitrogen  snd  argon  in  non- 

DOT  spedficatkxi  portabia  tanks.  (Mode  1 ) 
To  authorize  shipmsi*  of  Ik^ukl  OKygen.  nitrogen  and  wgon  m  norv 

DOT  apedficaton  portable  tanks.  (Mode  1.) 
To  ai4horizs  shipment  of  iquid  oxygen,  nitrogen  and  argon  n  non- 

DOT  spedficatkin  pottaUa  tanka.  (Mode  1 ) 
To  authorlza  shipment  of  IquW  oxygen,  nitrogen  and  argon  In  non- 

DOT  specification  portabia  tvika.  (Mode  1.) 
To  authorize  shipment  of  Iqud  oxyoea  ni»ogen  snd  argon  In  non- 
OOT  apecificatnn  portable  tanka.  (Mode  1.) 
To  authorize  shipment  of  iqukl  oxygen  nitrogen  and  vgon  In  non- 

DOT  apadflcatxin  portabia  tanks.  (Mode  t.) 
To  aiMtoriza  ahipmam  of  IquM  oxygen,  nitrogen  and  vgon  in  non- 
OOT  8pecifk»tk>n  portabia  tw*a.  (Mode  1.) 
To  authorize  uaa  of  a  norvOOT  apedflcatton  cargo  tank  for  shipment 

of  osrtain  flammable  gasea.  (Mode  1.) 
To  auttnriza  use  of  a  non-OOT  apecfficatkin  ewgo  tank  tor  shipment 

of  certain  flammable  gases.  (Mode  1.) 
To  baooms  a  party  to  Examplton  6113.  (Mode  1.) 
To  amttoriza  uaa  of  a  non^X>T  spedflcalton  cargo  lank  tor  ahipniani 

•f  oertsin  flammable  gaeea.  (Mode  1.) 
To  aMhorize  use  of  non-OOT  spscMcalon  Inlsrmodtf  stait^eea  steal 
pofWbia  tanks  lor  shlpmatK  of  flanamUa  Iqukla,  oorroalve  malart- 
als.  Poison  B  Ikyads,  combusHila  hMds  and  oxxlaera.  (Modea  1. 
tSJ 
To  baoome  a  parly  to  Exemplkan  6197  (Mode  1.) 
To  aulwitaa  use  of  a  nonOOT  spactfkialton  vacuunv^eriHs  msuMed 
caigs  laak  tor  transportalton  of  certain  flmnMble  gaeea.  (Mode 
1) 
To  aiMhoriae  use  of  a  non-OOT  apedflcalion  vacuum-perMe  Insulaled 
cargo  tank  (or  kansportaflon  of  certain  flammable  gasea.  (Mode 
1) 
To  authorize  uae  of  a  nonOOT  specMcatkxi  vacuum-periHe  inaulated 
cargo  tank  tor  kanaportainn  of  certain  flammable  gaaes.  (Mode 
1) 
To  authorize  shipment  of  bromine  m  a  round  glaas  |ug  packed  in  a 
DOT  Spedfk^tion  33A  SKpanded  polystyrens  caae  overpacked  In 
a  double  wan  06  flute  or  a  (X}T  Spedflcalton  15A100  wooden 
box  with  zonolite  cushkjning  and  abaorbent  material.  (Modes  1,  3.) 
To  authorize  the  shipment  of  a  certain  dass  C  exptosiva  in  DOT 

Spedfk^tion  23F35  flbeiboard  boxes.  (Modes  1,  2.) 
To  become  a  party  to  Exan^tfon  6305.  (Modea  1,  2.) 
To  authorize  transport  of  coddtrars  m  non-OOT  apedflcatkin  cargo 
tank  or  DOT  Spedflcalton  MC-306,  MC-307,  or  MC-312  cwgo 
tanks.  (Mode  1.) 
To  authorize  trarnport  of  oxklizers  In  non-OOT  spedflcalton  cvgo 
tank  or  DOT  Spedflcalton  MC-306,  MC-307  or  MC-312  cargo 
tanks.  (Mode  1.) 
To  become  a  party  to  Exemption  6325.  (Mode  1.) 
To  authorize  shipment  of  certain  Class  B  poisonous  Nqukjs  in  DOT 

Spedffcatior  34  polyethylene  containers.  (Modes  1,  2.) 
To  authorize  shipment  ol  certain  Class  B  poisomus  Ikjukls  In  DOT 

Spedflcalton  34  pofyethyiena  oootaioera.  (Modes  1.  2.) 
To  suthortze  use  of  a  noNreflllable,  weWed  steel  cylinder  built  in 
compliance  wiith  DOT  Spedflcalton  39  wtith  certain  exceptions,  for 
transportatkxi  of  certain  nonflammable  compressed  gases.  (Modes 
1.  2,  4,  5.) 
To  auttwrtza  uaa  of  non-(X)T  spedflcalton  cargo  tanks  for  shipment 

of  certain  flammable  gases.  (Mode  1.) 
To  authorize  shipment  ol  a  Oass  A  exptoeive  in  DOT  Spedfk^tton 

12H  fiberboanj  boxes.  (Mode  1.) 
To  authorize  shipment  of  a  Class  A  axptoaive  in  DOT  Spedficatton 

12H  KbertKiard  boxes.  (Mode  1.) 
To  become  a  party  to  Exemptton  6571.  (Mode  1.) 

To  become  a  party  to  Exemptton  6602.  (Modea  1, 1) 
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Na 


Ex6ffl|Mloo  No. 


i^MV^nfcW^^  ^tf^M^MM^ 


eeo2-p — 

6614-X 

e637-X 


OOT-E  6002.... 
POT-E  6614.... 

OOT-E  e637._, 


Jonas  Chemicals,  liiuoipotalad.  Calsdo- 

ma.  NY. 
HN  Brothers  Cheinlcal  Company,  Tucson, 

AZ. 

Advanced  Chemioat  Technotogy.  CMy  o< 
hidusliy.  CA. 


6704-X 

6731-X 


DOT-E  6704.. 
DOT-E  6731.. 


6743-X. 
676a-P„ 


6765-P _.. 

6786-X 


S787-X. 


680S-X. 
682»-X. 


DOT-E  6743 

DOT-E  6762. 

DOT-E  6766 

OOT-E  6768 

DOT-E  6787 


OOT-E  6805.. 
OOT-E  6828.. 


6eso-x_.. 

6861-X 

6919-X 

e969-X.-_ 


6000-X  .1 


7013-P_.. 
702W»..... 

7025-P 

7052-4» 

70S2-f> 

7060-X 


7060-X. 


7060-X. 


7060-X. 


7oeo-x 

7oeo-x 

7060-X 

7060-X 

7060-X 

7oeo-x 

7072-X _.. 


DOT-E  6844_ 
DOT-E  68S9.. 

OOT-E  6861. 
DOT-E  6919.. 
DOT-E  6963.. 


OOT-E  6809.. 


DOT-E  7013_ 

DOT-E  7025.. 
DOT-E  7026.. 
DOT-E  7052.. 

DOT-E  7052.. 
DOT-E  7060.. 


DOT-E  7060.. 
DOT-E  7060- 
DOT-E7060„ 
DOT-E  7060.. 
DOT-E  7060.. 
DOT-E  7060... 
DOT-E  7060„ 

OOT-E  Toeo... 

OOT-E  7060.- 
DOT-E  7072... 


Dow  Chemical  Company,  MUand,  Ml 

U.S.  OepeibioM  ot  Defense,  Washing- 
toaoc. 


Adas  Powder  Company,  DaRas,  TX 

Muslrial  Water  Chemicals.  Chattanooga. 

TH 

Jack  B.  Keley,  kic,  Amarflo,  TX 

Van  De  Mark  Chemioel  Company,  Inc 

Lxjckport  MY. 
Advanced  Chemical  Technology,  CHy  01 

Indusdy,  CA. 


Union  Carbide  Coiporalion.  Danbury,  CT... 

American   Home   Products   Corporation, 
New  York,  NY. 

American  Cyanamid  Company,   Wayr<e. 

NJ. 
Pyronetics  Devices,  Incorporated  Denver, 

CO. 

Teledyne  MoCormick  Selph.  HoMslsr,  CA.. 
Mhmesola  Gas  Company,  Mkmeapolis. 
I.S.C.  Chemk»ls  Unilad.  Bristol.  England . 


U.8.  Department  of  Detenea.  Washng- 
ton.oa 


Airoo  Weldkig  Products,  Munay  HH,  NJ 

Union  Carbide  Corporadcn,  Oanbury.  OH.. 

Jeck  B.  Kelloy,  Inc.,  Amer«o,  TX 

Kaman  Aerospace  Corporation,  Bloom- 

Md,CT. 
Raytheon  Company,  Portsmouth.  Rl..-...— 
Aerolrartsit,  hioorporaled.  Danvers.  MA — 


49       cm        173.24e(a).        173.3144(4, 

173.31 5<aX1). 
49  CFR  173.263(aN2e),  173.277(aMB) 


48  CFH  173.119(aJ,  I731l9tb), 
173.119(m).  173.221,  173.245(aX26). 
173.249(a)(1),  173.2SOa(a)(l), 
173.257(aM1).  173.283(a)(28), 
173.265(dH6),  173je6(bKB). 
173.2720X9),  173.277(a)(6), 
173.287(c)(1).  173.289(a)(1). 
173.292(aK1).  173346(a),  173.357«D, 
173JS8(a).  173JS9(a),  173.359(b). 
178.19. 

49  CFR  173.245a.  173.248.  173.253. 
173.294.  178  340,  178  34a 

49  Om  173.286(b),  1753 


49  CFR  173.114a(h)0).  173.182- 


49  CFR  173.2e6(bK2).  175J. 


48  CFR  172.101.  173.315(a).. 


40  CFR  172.101,  173.31S(aX1) 

49  CFR  173.119(14,  173.119(b). 
173.1 19(n*         173.221,  173.245, 

173.346(a).  173.3S7(b),  173.3Sa(a), 
173.3S9|a),  173.35e(b). 

49  CFR  173J01(4,  173.302(a)(3) 


49  CFR  173.1200(a).  173.244«|)- 


49  CFR  173.249a.- 


49  CFR  173.302(a)(1).  173J4(d).  175.3-. 


49  CFR  173.66(a)- 


Suburban       Airservice.       Incorporated. 
Laurel.  MO. 

Atlantic  Air,  Inc..  BaWmore.  MO 


Federal  Express  Corporation.  MonyWi, 
TN. 

Air  Oiarter  Services.  Inc.,  ManclloM.  MA— 


Choles  R.  WaM,  d/b/a  HZm  RAM  Air, 
Comeius,OR. 


Express  AInirays,  Inc..  Sarilord,  FL .. 


Las  Vegas  Airlines,   Inoorporaled,  Las 
Vegas,  NV. 

Satan  Air,  Inc.,  Manchester,  NH 


Summit  Aimnes,  kic,  PNIadslphia,  PA., 


Container  Corporation  o(  America,  WI- 
DE. 


48  CFR  17^101.  173.315M- 


40  CFR  173.264(a).  173.264(b)- 


49  CFR  176.120(b) 


49  CFR  173.315(aK1) 

48  CFR  172.101.  173.316(4(1)- 

49  CFR  172.101.  173.315|aM1)- 
40  CFR  172.101.  176.3 


48  CFR  17M01.  173J_ 


48  CFR  175.702(b).  175.7S(«»(3)« 

48  CFR  17S.702(b),  17&75(aM3)(l| 

49  CFR  175.702(b).  175.75(a)0)(9. 

49  CFR  17S.702(b),  175.75(a)(3)(4 

48  CFR  175.702(b),  175.75(a)(3HII) 

49  CFR  175.702»)),  175  75(a)<3)(i9 

49  CFR  175.702(b),  175  75(a)(3)(«)-. 

48  CFR  17S.702(b|,  175.7S(a)0)« 

49  CFR  175.702(b).  176.7S(a)0)8». 

40  CFR  175.702(b),  176.7S(I*0)« 

48  CFR  Pan  173,  Subparts  D  E.  F 


beeoMs  a  par^  to  Eiamption  0802.  (Modes  l.  24 


use  ot  norvOOT  apecttoaion  pol)M8iylane 
makta  a  hi^  denaay  pol)athylsns  boa.  tar 


1.) 


I  ot  norvOOT 


dtnrs,   lammabte.   (xvosHre   and   Ctsas   B   pomyious 
1 1.  2. 1) 


To  autwriie  use  ot  norvOOT  apedfcaion  cargo  taria  lor  ili^wiun 
ol  oartan  corrosive  iquds  (Mode  1 .) 

To  auliorts  an  M72E1  almulanl  chenwal  agsnl  iilerafcaaon  bail- 
ing aet.  in  viats  arvl  smpoutes  iii4«i^  nusi  be  oirtaoned  m8i 
auilciartf  ahunrhem  cushiorang  maienils,  owerpe^ied  in  a  aSong 
maW  ocnlainar.  (Modes  1.  4.) 

To  Mthortze  Mpmenl  of  an  iwiifcrtig  mMeital  and  a  fataaferig  SQsra 
in  DOT  Spedication  SO  or  57  portable  larSa.  (Mode  1 J 

To  become  a  party  to  Ejaapbon  •76^   #lodaa  1.  %  •,  4J 

To  baooma  a  parly  to  Enanviuri  6766.  (Ittodas  1.  3.) 

To  autiorizs  uas  of  a  norvOOT  spedRcaion  vacuum  inaulBHd  caagD 

lank  tar  <ipmei*  of  a  ■ainaalils  gas.  ftfoda  1.) 
To  autioriza  manulaclwe.  niartsiig  and  sale  of  DOT  spnr»raann  34 

mlya8iyle»ie  drums  lor  shaniieia  of  Claas  B  puisorw  kqudi. 


1,2,3J  t 

To  aunoriza  use  of  DOT  Spaci8i.alton  SAAX  steel  cyfnders  tar 

ihipiiiera  of  a  flammable  compreeaed  gas.  (Mods  1.) 
To  autiorize  use  ol  nsxie  glaas  botios  in  norvOOT 

ibeiboerd  l>oms,  for  shpmera  of  oertaai  oorraasre 

(Modes  1,  2.  3i 
To  become  a  party  to  Eiempaon  8844.  8Modas  1,  Z  34 


To  au8iOfize  use  of  norvOOT  ^lacltcaaon  i 

aphsrical  pressure  vessel  lor  ihipmei*  of  a 

pruaaed  gas.  (Mates  i.  3.  4j  

To  autwria  use  of  DOT  <^tia'iii  alli,iri  21P  tbm  ttuna  arih  DOT 

SpecMcalion  2SL  or  2U  polyMiytane  iners.  (Mode  1.) 
To  auVtorizs  use  ol  a  noivOITT  ips«lk:s*on  maUMad  cargo  Mi*  tar 

ah^irweiil  of  oartiin  ItammaUa  gaaaa.  (Mods  1.) 
To  auiiurlfa  uaa  of  norvDOT  speciicafeon  tntBrmodBf  portable  larAs 

tar  8ta  bantportalion  of  hytkofluoric  aoMi  am  ariiyikuus  hj^ktv- 

■uonc  acU.  (Modet  1.3) 
To  autiorizs  cargo  loackng  hatcfios  of  vosaols  t>eno  toaded  aA< 

mnary^i^losives  to  nmatn  open  t^ferm^a  iriih  ceriam  SMa^ 

lions.  (Mods  3.) 
To  become  a  par^  to  Eaempaon  ,7013.  (Moils  14 
To  become  a  party  to  E«mp*on  702S.  (I*>da  14 
To  beoorae  a  party  to  Exampkon  7025  (ttods  14 
To  beooms  a  party  to  Exanpbon  70SZ   #«odsa  1.  <;  a,  44 

To  become  a  party  to  Eiompkon  705a   (Modes  1,  2.  S.  44 
To  auBmiza  tie  carnage  of  radnartkie  maisriak  aboard  cargo-or% 

aircrill  whsn  tie  i  lm  i  4jiried  bansport  indss  SMOseds  50.0  and/or 

•w  separaton  craena  cannot  be  met  gtfode  44 
To  authorin  fia  carriage  of  rarfciaclivs  aiatsrlals  aboard  cargo-oniy 

airoraR  iifiari  8ie  combined  kanaport  imtei  SMoaadi  50.0  and/or 

the  aeparakon  critena  canrx)t  tie  met  8Uloda  44 
To  authorize  the  carriage  of  racfeoadive  mataririB  aboard  oargo-only 

ail  trail  wfien  8ie  oombmed  kamport  IndBi  SMoaadB  50-0  and/Sf 

the  aeparakon  criterv  carviol  tie  met  (Mode  4.) 
To  auVimlca  ffia  carriage  of  railoackve  mskaitils  abosRl  cargcHktfy 

airorall  whan  the  combined  kanaport  IndBi  amaads  SCO  and/or 

8ia  asparakon  uttam  carwtot  Iw  met  (Mode  44 
To  autiorlfs  Iha  cantaga  of  radoactow  raalanals  aboard  cvgivonly 

50.0  and/or 


aboard  cargoorly 
»eds  50.0  and/CT 
■(•  lopnscin  omnB  cvwm  «■  mm.  fMoov  n^ 
To  fluihorae  #!•  cwfta09  ol  iwCokImo  MHMfWi  ibovd  cvq(mv% 

SOi)  mVor 


sao  ma/oi 
tfio  MpnHon  criiBrts  cannot  to  moL  (Modi  4^ 
To  autionw  um  of  norv-OOT  ipBdfcMioti  pulyotnilwn  00^-84- 
Typo  conliinarv  for  sh^vvnnl  of  ovivt  hanpdoui  MMviiit. 
1,Z34 
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Appicaton 
No. 


Applcam 


naguMImM  aflected 


Nature  of  exempMon  ttUfBOf 


1C77-X. 

r 

721S-X. 


DOT-; 


7077 I  E  L  da  Pom  da  Naraoin  A  Oompany. 

Inc.  Wkninglon.  DC. 


4»  CFR  17331SM(1)  - 


DOT-  ■  721«_ 


Sauohnl    CocnpoaMa    hiduMries,    Inc., 
CA. 


4S  CFR  173.302(a).  173.304<a).  175.3.. 


74t6-X 
754»-X 
7S95-X 
7821-X 
7638-X 


DOT^- 


7406.. 
7548... 
7595... 
7821... 
DOT-I  7638.- 


DOT-^I 
DOT-il 
OOT-j; 


766t-X . 
7W4-X. 


7864-X. 


DOT-( 


Tesi-x.. 


7874-X..._ 
770e-X 

7714-X 

7I91-X_ 

7T37-X 


0OT-( 


7651  — 
7654 


DOT-<   7754. 


OaXA  7864. 


DOT-I 
OOT-i 

oar-t 

OOT-t 

ooT-e 


7874 

7708 

7714 

7731 

7737..-_ 


Stata  at  Aiaaka.  Oepl  ol  TrampottaHon, 

JunaauwAK. 
U.S.  Oepartmenl  o<  Oelenaa,  Washing- 

l(Ml,DC. 
American  Cyanamide  Company.  Wayne, 

NJ 
Great   Lakes   Chemical   Corporation.   B 

Dorado.  AH. 
Minnesota     Valley     Engineering.     New 

Prague.  MN. 

Austn  Powder  Company.  C)avelan4  OH-., 
tlaanrfcrnrtl.  mcarpamad,  Paiik  KY 


>  EaMman  Corapany.  LongMew.  TX- 


KmWi   Coavany.   Rochesier. 


40   CFR    173J04,    178.83.    176.905(1). 

Part  172.  Part  176^  Subp«t  K 
46  CFR  146.29-100 


MY. 


U.S.  Department  of  DalaoaB,  Washmg- 
loiKDa 

Kn.  InduMiaa,  Inc,  Duaila,  CA^ 


49  CFR  173  358,  173.350- 
4SCFR  173JG3.  173^67. 


40  CFR  173.304(a).  17S.3_ 


49  CFR  173.99M.  I77.834M1)- 
40  CFR  173.119(1) 


4»CFR  t73.1ig(9_ 


4aCFR17ai19(q- 


40  CFR  174.104M. 


40  CFR  173.30e(a).  175.3.  178.44- 


Sutlons    Intemalcnil    LMIaA    London.    49    CFR    173.119,     173.125,    173.245, 

173.346.  173.630.  46  CFR  90.06-3& 


7753-P.. 
7TT7-*. 


7788-X. 
7B2S-X.. 
7i36-X. 


7H»^. 
7B00-X. 

7sas-x- 

79e»0(_ 


7946-X- 

707a-X. 

79B6-X. 
ai2»P_ 
812»P. 
612»P. 
812»«>. 
812W.. 
6U»^. 


OOT-6 
OOT-C 


7753 

7T77 


OOT-6 


7788.. 


DOT-E7B20. 


DOT-E7836. 


DOT-ETaoO... 
OOT-E  79001.- 


OOT-E  79ae_ 


OOT-E 


OOr-E794&_^ 


OOT-E  7972.. 


OOT-E  7908w_ 
OOT-E  8120^. 
OOT-E  8t2S[_ 

OOT-E  8120 

OOT-E  8129— 
OOT-E  »129._^ 
OOT-E  BUS 


Vallay  Enginaoilnft  be,  Naw 
Prague.  MN. 

Pirtnr   Hnnan   CorpotaMoa    EaaltMe. 
OK 

MoM  Chanacal  Ooawany.  Rtotnnad.  VA.. 
Saunden  Charaicai  Coa^Miv.  Evana,  CO. 


Southern  Chemiol  Ptoducta  Company, 

MKon,QA. 
AiaMia  Manalloail  Mr.  Anotwtme.  AK ... 

NJ- 


US.  OapartMerM  of  Dafenae.  Waatwig- 

tan.OC 
Dow  CDemical  Corapany.  MUw4  Ml 


of  AiMka.  Juneau.  M( 

&U.  tnc  WHowdala.  OnL.  Cwata 

HTL  MuaMaa.  tnooiporaled.  Duana,  CA. 


E  I.  du  Port  da  Namoura  t  Company. 
Inc.,  Wimingloii.  06. 

OOM  ChamiGii  Company.  MMand.  M 


Corporation. 
Cedar  Knoia.  NJ. 
Advanced     EnntanaaiM     Technology 
Cotporaltarv  Monia  PlaMa,  NJ. 

'.  Ta8afiaaaum  FL-. 


ftaw  Oinialcal  CorporaJeg  Boorapn.  NJ . 

C»amancy  Tectaiicafl  Sanfoaa  Covore- 

ton.  Monta  PWna,  HL 
Bat  I  ■tinialadii,  Min^  m.  Ml 


49  CFR  172.101. 173.31S(aM1)- 


49     CFR     173.302(aM1).     173J04(a)(1). 
173.304(dK3),  175.3,  178.42. 


49  CFR  173.190(b)(2) 
49  CPR  173.248 


49  CFR  178.19,  Pwt  173,  Subpart  F.. 
49  CFR  172101,  17S3 


48  CFR  177Ma  Part  107  tff-  8(1). 


49  CFR  173.146,  173J1(a)(4),  179.200- 
7(d). 

48  CFR  172.203.  172.400,  172.402(a)(2). 
172.402(a)(3).  172.504(a),  173345(a), 
173.359(c),  173.364(a),  173.370(b), 
173.370(41  173J77(n.  175J.  17S3a 

40  CFR  17Z101 


48  CFR  ITluae. 


48  CFR  17»J04M(1),  175.31  178,47. 


49  CFR  17Z504.. 


49  CFR  173.154.. 


40  CFR  177.834M  Part  173.  Subparta 
D,  E,  F,  H,  Subparts  K.  L,  M,  O. 

40  CFR  177.S34(k).  Part  173,  Subpwts 
a  E.  F,  K  Subpam  K,  U  M.  a 

49  CFR  177834(K).  Part  173,  Subparts 
D,  E  F,  H,  Subparts  K,  L.  M,  O. 

48  CFR  177.83404.  Part  173.  Subpwla 
D.  E.  F,  H.  Subpwts  K,  L,  M.  O. 

49  CFR  177J340<),  Part  173,  Subpvta 
OiS.F.H.Si*partiK.L.M.a 

49  CFR  177.834(k),  Part  173,  Subparts 
0.  S.  F.  H,  Subparts  K,  U  M,  O. 


To  mMhaba  uaa  of  a  non-OOT  apedOcsDon  portable  tank  lor 

iWpment  of  certain  nonflammable  and  flammable  gases.  (Modes 
1,3J 
To  auttxxTze  manufacture,  meriting  and  sale  of  norvCKTT  specifk^ 

ton  fiber  reinforced  plastic  full  composrte  cylinder,  tor  sNpment  of 

certain  nonflammable  compressed  gases.  (Modes  1,  2.  3,  4,  S.) 
To  authorize  stowage  of  transport  nxilor  vehicles  and  kquefied 

petroleum  gases  siXMrd  passenger  vessels.  (Mode  3.) 
To  authorize  stowage  of  exploswes  on  deck  of  vessel,  over  the 

square  ol  ttie  hatcfv  (Mode  3.) 
To  autturize  transport  of  certaki  poison  B  Iqukls  In  DOT  Specifica- 

don  MC-312  cargo  tanks.  (Mode  1  ) 
To  auttiotin  use  of  an  ISO  portable  tank  tor  shipment  of  methyl 

bromkie,  arid  clikiropksta  (Modes  1,  2,  3.) 
To  authorize  manufacture,  marking  stkI  sale  of  IX>T  SpedfKatkm  4L 

cyfndars  lot  »anapertalton  of  certain  noaflainmable  comprosaed 

gases.  (Modes  1,  2,  3,  4.) 
To  authoras  shipmstH  of  a  Qaes  B  llqud  SKptosive  in  non^IXXT 

specMcatton  sealed  tanks.  (Mode  1.) 
To  authorize  use  of  s  glass  bottle  not  exceedkig  500  mUMMer 

capaialy  inskle  a  inelal  oontakier  overpacked  in  a  DOT  SpedfKa- 

tton  12B  ibarboard  bOK  for  kansportabon  of  a  llammabia  IqiM. 

(Modes  1,  ^) 
To  auttartzB  uae  of  a  gtass  bottle  not  sjucaeding  500  oMMar 

capacity  inside  a  metal  caiaatMi  overpacked  In  a  DOT  Spedfica- 

Iton  12B  BieAoaRi  bw  tor  trana|ii)iiali«i  of  a  Sammabla  H^M. 

(Modest.  2J 
To  authorize  use  of  a  glaaa  baMa  ao«  exceeding  500  mttter  capadly 

InaUs  a  metal  conlainar  ovarpacksd  in  a  (X)T  SpecifKation  12B 

flbertxiard  box  for  bansportadon  of  s  flammable  IqMd.  (Modes  1. 

2.) 
To  M^horize  shipment  of  certain  Class  A  e«pk)sk«s  on  flat-cars  and 

opaivlop  tal  cars.  (Mode  2.) 
To  authorize  use  of  of  norvOOT  apedtk^tion  girth  weMed  cytndars 

tor  sMpnwnl  of  a  nonflansnabts  compwaasj  gaa.  (Modes  1.  2,  4, 

5.) 
To  authorize  use  ol  of  non-DOT  speaecatkm  portable  t«ik  tor 

sfUpwant  0*  certain  poiaonoiA  carroaivah  flaramabla  and  coiabuaM 

We  IquUs  and  ORM-A  comaodHea.  (Modes  1,  Z  3.) 
To  auiioiaa  manutacbm^  aaifetag  and  aata  of  norvOOT  gpadic*- 

tnn  supar-kwilalad  portsMa  tanks  for  shipmsnl  of  pressurized 

iquM  helkn.  (Modes  1,  3.) 
To  auttioitzs  manufadva^  laarMng  and  ssts  of  non-OOT  spaciica- 

tton  seamless  akirranun  cytndsrs  for  shipment  of  compressed 

gaaaa.  (Modes  l,  2.  3. 4J 
To  became  s  parly  of  Exemplon  7753.  (Modes  1,  2. 34 
To  auatoraa  uaa  of  DOT  SpadlBatton  94  pol>altt|ilBno  conliinatK 

DOT  SpeoMcalton  126  or  12P  corrugated  fibertiowd  boxes,  or 

DOT  Spedflcatkxi  eo  or  37M  cytndncal  steel  overpacked  with  an 

made  SpedicaMon  28L  po^athytana  CBXitiaw  tor  tt^pmanl  o( 

spent  suHinc  add.  (Modsa  1, 2.  3.) 
To  authorize  shipment  of  oorroakie  iqukls  in  20  and  35  galon 

capadly  ioladui1l>  moidsd  pcfyWhylewe  titans.  (Modes  1,  %  3J 
To  auttioiizB  eaniaga  ol  a  laigar  quanbly  of  t^H  pMroteuni  gaa  ki 

DOT  .Spaeifcalian  51  alsai  poitabla  taf*a.  (Mode  44 
To  audioriM  banaport  of  coa<)»aaeed  gas  eyandsrs  bearing  fia 

flammable  gas  label,  aia  aftlzar  UbeL  or  the  poison  gas  label 

and  tar*  ear  tanka  bearing  tie  potson  gas  MmI  on  the  sanw 


DOT  Spedfk^atkm 


1) 

To  authorize  banaport   of   methyliydrazine  in 

103A-ALW  or  103CW  twk  cars.  (Mode  2.) 
To  authortze  banaport  of  iniitad  quanbtiea  of  polaonous  lii>sds  and 

adds  in  non-OOT  apacMcalon  plastic,  metal  or  plastic-coated 

glass  contamers.  (Modes  1,  2.  4.) 

To  authortze  stowage  of  certain  hazardous  materials  on  the  vehk^ 

deck  of  passenger  vessels.  (Mode  3.) 
To  authors*  banaport  of  flaiad  or  pslettiad  TNT  k>  woven  potyeBt- 

yiene  or  polypropylene  doti  outer  bags,  with  plastc  fikn  inera. 

(Modes  ^.2.) 
To  aulhottea  uaa  of  a  stab4aaa  sisal  other  than  tiat  praacrted  in 

the  regulatkjns  in  the  constnjctlon  of  s  cyHndsr  patterned  after  the 

DOT   Spedflcatton   40S  cylindsrs.   with   certain  axcaptnns  lor 

tNpinert  ol  a  nonaanwnabfa  compressad  gas.  (Modaa  1.  2. 4.  94 
To  autttcrtze   Iranaport  ol  tadted  quantities   of  Class  A  «id  B 

exptosives  ki  s  special  shipping  container  without  pfacanjkig  the 

veMdei  (Mode  1.) 
To  auttiortze  transport  of  aodkim  persulfate  in  non-OOT  spedflcalton 

composite  polyettiyiene-paper  biags.  (Modes  1,  Z) 
To  became  a  party  to  Exampbon  812S.  (Mode  14 

To  become  a  party  to  Exampbon  8129.  (Mode  14 

To  become  aparty  to  Exampbon  8129.  (Mode  14 

T*  baenaa  a  pai%  to  Eaampftaa  8129.  qioda  14 

To  become  a  party  to  Exampbon  8129.  (Mode  14 

To  become  •  party  IB  Eaanvlon  8129.  (Mode  14 
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Appicabon 
No. 


cxBtftfMlon  No. 


AppKcanI 


npConfliaraaf 


ai33-X„ 
aiS6-X.. 


DCJT-E  8133. 

DOT-E  8156 


8iao-x 


8184-P.. 
8258-X„ 


DOT-E  8180... 


DOT-E  8184 

OOT-E  8258.... 


A^iha  Chemical  Company.  Lake  Chartea. 
LA. 

Liquid  CattxxK  Corporation,  Chicago,  R.._ 


MAT  ChomicaiB  Inc.,  RflfMvay,  NJ 

Troian  Corporation,  Spaniah  Fork,  UT.. — 
Luxtar  U.SA  Umilod.  niwiraidn,  CA 


4«  cm  173.24S<aM31). 


48       CFR        173.121,        173.302(aN4), 
173J02(f),  173J04|aN1). 

48  CFR  173.136(a)0),  173.247(aX7) 


49  CFB  173.e6_ 


48  CFR  173J02«aM1),  175J. 


8283-X 

8299-X 

8308-P 

830e-X 


DOT-E  8283„ 
DOT-E  8299.. 


AHod  Corporabon,  Monislown,  NJ_ 


49  CFR  173.273M(4).  174.3.. 


DOT-E  8308 

DOT-E  8308 


HTL  kiduskies.  Incorporated,  Duarto,  CA . 


ModBOl  Emergency  Tianaportalion  Corp., 

CaMoaNJ. 
Sky  COb,  Inc.,  East  Brunsunck,  NJ 


48  CFR  173.304(a)(1),  1753,  178.44 

49  CFR  177.842(a),  177A«2(I>) 

49  CFR  177.842(a),  177M2(I>| 


83a8-X 

esoe-x 

8308-X 

8308-X 

8308-X 

8316-X 

8339-X 


DOT-E  8308. 

OOT-E  8308. 

DOT-E  8308 

DOT-E  8308 

DOT-E  8308 

DOT-E  8316 

DOT-E  8330 


8361-X. 


8362-X- 


8363-X 

aSTS-X 

8379-X 

8393-X 

6404-X 

8427-X 

8441-X 


OOT-E  8361..„ 
OOT-E  8^62_- 
0OT-E836^— 
OOT-E  8375-- 
DOT-E  8379-.. 


DOT-E  8303- 
OOT-E  8404.. 

DOT-E  8427. 
OOT-E  8441.. 


8441-P. 


8441 -P 

8441-X 


8441-P 

8441-X 


8441-X . 


8441-X . 


1 


OOT-E  8441 

OOT-E  8441 

OOT-E  8441 


OOT-E  8441  _„ 
OOT-E  8441. .- 


DOT-E  8441.. 
OOT-E  8441.. 


UiMuJ  Stales  Prlonty  Transport  Corpora- 
8on,  HurMkigkjn,  NY. 

new     cnguna     Nucnar     Lorporaaon, 
Boston,  MA. 

Caapereen,  Inc.,  GtoncBO,  IL— .— 

MHC  Messengers,  bic,  Avenel,  NJ 


Associaled     Oxaiars,     Inc     Maryland 
Hei^<ls,MO. 

Van   Camp   Sea   Food  Company,   San 
Diego.  CA. 

Fastem   Steel   Barrel  Coiporation,   PIs- 
catowy,  NJ. 


Yeloi*    Spnng    lnatnimar<    Co.,    Inc 
Vekm  Spring,  OH. 


48  CFR  177.e42(a),  177A42(b).. 

49  CFR  177M2(a),  iTTMSHt- 


ANus  Coiporallon,  San  Jose.  CA- 


E  L  du  Por*  de  Nemours  A  Company, 
Inc.,  WAbninglort,  OE. 

Sea  Containers  Inc.,  New  Voik,  NV 


3M  Company,  SL  PauL  MN. 


LMon   CarbMe   Corporalian,   Tarytowa 

NY. 
Minnesota  Valey  Engineering,  bic.  New 

Prauge,  ML 

U.&  Department  ol  Oelense,  Washing- 
Ion,  DC 
(Seneral  Motors  Corporation,  DettoM.  Ml .... 


LMIad  Space  Boostars,  Ina,  Huntsvae, 

AL 
PWnview  Electronics  Qirpotalion.  PWn- 

view.  NY. 
Magnavox  Electronics  Systems  Company, 

Fort  Wayne,  IN. 

Iloneywot  Incorporated,  Horsham,  PA 

Power  Conversion,  Inc.,  Mount  Vamon, 
NY. 

U.S.  Department  o«  Defense.  Washlng- 
lan,DC. 

Elackochem  Musbiea,  kic,  Oarsnca. 
NV. 


48  CFR  177.842(a),  177.842(b)- 

49  CFR  177  J42(a).  177.842|b). 


49  CFR  177.842(a).  177M2M~ 
48  CFR  173.171 


49  CFR  173.119(a),  (b),  173.245(a){28). 

173J45(bK«,  173i49(aX1), 

173.2S0a(a)(1),  173.257(aK1). 

173.263(a)(28),  173.2E6(d)(6). 

l73J8e(b)(8),    173.271,    173.2720(8). 

173.277(a)(6).  173,287(cH1). 

173.»9(a)(1).  173.292(aK1). 

173.357(b).  178.19. 
49  CFR  173.861,  173.862,  17SJ 


49  CFR  172.101,  173,206,  173^7... 


49  CFR  173.93(a).. 


48  CFR  173.119.  173.12S.  173.245. 
173.247.  173J46.  173J47.  46  CFR 
90.05-35.  46  CFR  96.35-3. 

49  CFR  173.154 


49  CFR  172.101.  173J15.  176.76(14 

49  CFR  173J04(a)(2) 


49  CFR  173^76 

49  CFR  17Z101 


40  CFR  ITaiOI..- 
49CFR17^101- 
49  CFR  172.101- 


49  CFR  172.101 

49  CFR  172.101 


49  CFR  172.101- 
49  CFR  17^101- 


To  authorize  use  ol  DOT  SpacMcaioo  MC-306  type  316 
steel  cargo  tarks  lor  tie  kanaponakon  o(  a  corroewc  iqwl  (Mode 
1) 


To  auViortoe  8ie  ili^xaent  of 

presaed  gases  and  cartion  baiiide  n  DOT  Specifecakon  39  steel 

cyknders   up    to   226   cubic    nches    n    ookme    (klodee    1.    2) 
To  autonze  uae  ol  nort-OOT  apeoAcafcon  steel  duns  tor  ih^imera 

of  a  corioewa  matnijf  and  a  ■ammsbte  huad.  (Modes  1,  24 
To  become  a  party  to  Exempkon  8164  (Modes  1.  Z  3.) 
To  auMxinza  manuiackve.  markng  and  asts  of  non-OOT  specfcs- 

8on  Sier  ranforoed  ptaakc  hoop  wapped  cykndars  lor  atis^meni  ol 

oertaai  nonftanFnabls  oompreseed  gasea.  (Moilsa  1,  2,  3.  4,  S.) 
To  autiorin  sNpmem  of  stabfced  HMur  kunds  in  DOT  Spedihca- 

lon  111AaOW2  tank  cars  equipped  with  stan4)<w  steckKjl  hesS- 

ars.(Mods2.) 
To  aulhorize  manutackjra,  maikaig  arvl  sale  of  lurvOOT  Specitca- 

Hon  welded  startesa  steel  cyknder  lor  ifujiiiuis  of  compiescfld 

gases.  (Modes  1.  Z  *.  5.) 
To  beooma  a  party  to  Eaempkon  8306  (Mode  1.) 


To  autfiurua  camage  of  i 

w4ien  8ie   oonaiinad  ksnspon   indsc   aaoeads   SO   and/or  the 

aaparatton  crllsria  canml  Im  mat  (Mode  1.) 
To  auViortze  carnags  of  raifoaclNa  materials  aboanl  is^vaay  valiicse 

«4ien  tie   umtoied   kaiapuil   ndea   enceedi   SO  and/or  ate 

sapaiakuii  criteria  cannol  be  mat  (Mods  1 .) 
To  autnrtze  cankige  ol  faaoackf  materials  ^nard  ts^iwa>  «eiade 

•4ien   tie   umtiSied   kansport   indn   eiccodi    SO   snd/or   tie 

siipaiBkuii  criteria  cannol  be  mkt  (Mode  1.) 
To  authorizs  carriage  of  raikoackve  matanah  aboard  hifwmf  vehtole 

a4ien  tw  conksiiad  kannioii  ndoi   exceeds  50  and/or  tie 

aaparakon  critona  cannol  tie  met  (Mode  1.) 
To  autnrtn  canlaga  of  raiioac1i»a  matariats  sboard  ts^iwa>  vahkie 

arfisn  tie  oomfakied   kaiaiMl   index  sotoeeds  SO  and/or  the 

aafiarabon  crtlsna  carrot  tie  met  (Mode  1 .) 
To  autwrize  canaga  ol  ladtoactwa  matensis  aboani  W|^iwa»  vafscte 

a4ien  tie   comtjsied   kansport   index   exceeds   50  and/or  tie 

aeparakon  critsria  cannot  be  met  (Mode  1 .) 
To  autMua  tie  sfspmeric  of  ftsh  meal  containing  taae  tian  6%  taul 

not  laaa  tian  5%  walsr  in  paper  bags  not  provided  tor  in  48  CFR 

173.171.  (Modes  1,  2.  3.) 
To  aL4horizs  mani4ack»s.  marking  and  sale  of  norvtXTT  spedfaa- 

kon  reusable  molded  polyeti)4ene  ooraavier  tor  tfitornerk  of  cer- 
tain OKXkzers,  Class  B  powis,  oonosMe.  ksmmsbls  iqtsds  and  a 

corrosive  soid.  (Modes  1,  2,  3.) 


To  autwrue  shtpmem  of  a  temperature  ineaiumg  device  ooraaining 

amal  quantity  el  gaMum  metal  in  norKOOT  Spadkcaion  uuiaaki- 

ars.  (Modes  1,  2,  4.) 
To  autnrizs  shipment  of  balkxiiis  containaig  MNum  meSal  and 

tkonyl  chloride  in  DOT  Specfficakon  12B  ftterboard  bOHes  and 

OOT  Spacmatkin  196  wooden  boras.  (Mode  1 ) 
To  sutioriES  shipment  of  certain  aokd  y i.nuiaws  ei^iloanws  9\  metal 

carmistsrs  overparked  in  OOT   S(>ecificakon    12H65   IftMslxjaii.l 

bODiea.  (Modes  l.  3.) 
To  autioriza  uae  of  non-OOT  specikcakon  ponable  tsnks  lor  sh<>- 

msnt  of  oertaai  llammatile.  oontfiuekbto  fcawti.  Pooon  B,  oorvoeMe 

and  0RII4-A  matenals.  (Modes  1.  Z.  3 ) 
To  autiorita  kanapon  of  a  flammable  aoid,  ruxs-  ki  partible  tarkis 

oomplytng  «Mi  (X3T  Specific  akon  57  aaoepl  lor  capadty  and 


1.) 
To  autnrtea  uae  of  non-OOT  tpacHcakon  wacuum  InsiSaInd  cargo 

IsrAs  lor  sispment  of  oertaai  mwrflaiiMnalile  gaaea.  (Mode  3.) 
To  autwize  aianulackn,  markng  end  sals  ol  OOT  Specfcakon  4L 

vacuum  Ineirfated  cyknder  lor  shipnient  of  nonflammable  gaaea. 

(Modes  1,  2,  3.) 
To  autnrtM  uae  ol  a  stakkeas  steel  DOT  Spedkcafcon  3A  or  36 

ssamtoas  cykndsr  lor  shipmeni  of  s  flammable  iqwl  (Mode  4J 
To  authortn  shipmeni  of  depleted  Wiium  ceks  snd  bettsnea  to  a 

dhpoeal  sNa  m  a  OOT  Spadkcabon  12S  Kieiboaro  boa  or  any 

msM  or  Miar  (kum.  (Mods  1.) 
To  become  a  party  to  Exempkon  8441.  (Mode  1.) 

To  beooma  a  party  to  Easmpkon  8441.  (Mods  1.) 

io  auroras  sn^msra  or  oapieiaa  saisan  oasa  ano  oananaa  n  a 

iSapoaal  aaa  ki  a  DOT  Dpacaicakon  126  Biarboard  boa  a  any 

inaW  or  aiar  Aum.  (Mode  1.) 
To  bacoma  a  party  to  Exempkon  8441.  (Mode  1.) 
To  autKalaa  sh^imsnl  of  depleted  ilhium  ceas  and  batteries  to  a 

dliposal  sAs  ki  a  OOT  Specilicakon  126  Itiarboerd  box  or  any 

malal  or  ftar  Awn.  (Mode  1.) 
To  autwrlaa  shipmsrk  of  dsplstad  MNum  oeks  and  batlarlaa  to  a 

disposal  alto  ki  a  OOT  fipackkiakrin  126  fcerboard  boa  or  any 

malal  or  ftar  Aum.  (Mode  1.) 
To  autioftza  Mpmaik  til  tlsplalsd  MNum  oaas  and  liaaariaa  to  8 

dhpoaal  aNa  ki  a  DOT  SpecMcakon  126  Mierboard  Ixa  or  aiy 

Hiatal  or  ttier  <kum.  (Mods  1.) 
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Renewal  and  Party  to  Exemptions— Continued 


Na 


>MOL 


Appicsnt 


RaguMkinM  affected 


Nature  of  exaniplien  thenol 


S44t-X. 


D0T-CM41 


Battery  [Hipoeel  Tednotagy,  Inc.  Cla- 
NY. 


B441-X. 


DOT-E 


M41 -U 


>.&  Oepcrtaeni  of  Energy.  Weehingtwv 
DC 


«Cf=n  1JM01. 
48CFH  172.  lOT. 


8441-P_ 
844«-X„ 


8441-X. 


8441-P. 
e504-X.. 


851 1-P.... 
8525-X .... 


8SS8-P. 

8565-P 

aS70-X. 


8S8S-X. 


3602-X. 


a6^7-p. 

S732-P. 
e732-P. 

•732-P. 


DOT-E 
DOT-E 


M41 

M4« 


OOT-E 


DOT-E 
DOT-E 


DOT-E 
DOT-E 


DOT-E 
DOT-E 
DOT-E 


1441 

1504...^.. 


S11... 
1625... 


1558 


1570- 


DOT-E   1686. 


DOT-E   1602. 


DOT-E 
DOT-E 
DOT-E 


II6Z7 

11732 

1 1732 


DOT-E  1 132. 


Lid,  OKmncB.  NY 

Dwecel  MMnaienal.  kic.  Tanytown,  NY. 


Bunker  Ranio  Ccrporaltorv  WesUake  VI- 
lage.CA. 

Jet  Propulsion  Laboratory.  Paaadena.  CA.. 
Mississipfi)  Tank  ComiMny,  Hattieaburg, 

ua 


Interox  America,  Houaton,  TX 

ABC  Contanecimaa,  N.V..  Antwerp.  Bel- 
gum. 


Tro)an  Corporatiorv  Spanish  Fork.  UT 

PPG  Industnes,  Inc.  Pittatjurgh,  PA 

Snyder  Indusmes,  Incofporated.  Uncda 
NB. 

Bergen  Barrel  and  Drum  Company.  Da- 
NJ. 


Mnneeota     Valey     Engineering.     New 
Prague.  MN. 

PetroKe  Corporation.  St.  Louis.  MO 

Astiland  Oiernc^  Company.  IXjblin.  OH... 
Coaatal  Cliemical  Company,   Pasadena. 

TX 
Van  Waters  &  Rogara.  San  Joae,  CA 


4«  cm  17^101- 

49CFR17Z101- 


49  CFR  172.101. 


49  CFR  172.101 „ 

49  CFR  173-31 5(a).  173.315(cK1) 


49  CFB  173.28e<f) 

49      CFH      17X38e4oM1)L      t73.392(^ 
178.700(hMT),  176.70O(hK2>. 


49  CFR  '173.53 

49  CFR  173.217(a)(3).  178.224 _ 

49  CFR  173  Subpwt  F.  173Lt19k  173-266. 


49  CFH  173.247,  173.268^  17a.19.  Pwt 
173.  Sutipert  D,  Subpwt  F,  H. 

49  CFR  «72.101.  173.315- 


49  CFR  173l118.  173>«e. 

49  CFR  173.245 _ 

49  CFR  173.245 _ 

49  CFR  173.245 


To  aultnrin  shipment  of  depleted  iithiian  eels  and  batteries  to  a 

dieposal  site  In  a  DOT  SpeaflcaHon  128  flt>ertx>ard  Ixix  or  any 

metal  or  ffcer  drum.  (Mode  1) 
To  authorlae  shipmeni  of  depleted  itham  cato  and  batteriaa  to  a 

dnposal  tlte  ri  a  DOT  Spaaficakon  12B  fll)ert)oard  txK  or  any 

metal  or  flt>er  drum.  (Mode  1 ) 
TolMcomeaperty  loEj(eniplion8441.  (Mode  1 J 
To  autlKinze  shipment  of  depleted  iittnum  cells  and  t>atteries  to  a 

dspoaal  site  n  a  OCT  Speofication  126  Siertioard  tx»  or  any 

metal  or  fitier  drum.  (Mode  \i 
To  autlyxize  shipment  of  depleted  littiium  calls  and  batteries  to  a 

disposal  site  in  a  DOT  Specification  126  fibertioard  box  or  any 

metal  or  Slier  dnim.  (Mode  1.) 
To  become  a  party  to  Exemption  6441   (Mode  1  ) 
To  authorize  manufacture,  mariung  arxt  sale  of  non-vacuum  insulated 

DOT  Speciflcallort  MC-331  cargo  tar*  tor  yanaportadon  of  Nam- 

mable  gases.  (Mode  1 .) 
To  become  a  parly  to  Exemption  8511   (Modes  1,  2.) 
To  auttwrae  slupmara  of  mineral  monazile  sand,  classed  as  tattoo 

five  matertal.  low  specific  activity,  n.o.s.  under  modified  exclusive 

use  provwons.  (Modes  1 ,  2.  3l) 
To  become  a  party  to  Exemption  8558.  (Mode  1 .) 
To  become  a  party  to  Exemption  8565. 
To  autturize  manufacture,  marking  and  aala  of  norvDOT  apeciUca- 

tkx*  rotationally  molded  polyethylene  portable  tank  lor  stiipment  of 

corrosive  ik^uids,  flammable  Ikyjkis  and  an  oxidizer   (Modes  1.  2.) 
To  authoriza  mam^actuM.  marking  and  sale  of  norvOCT  speoftca- 

tton  reusable,  rotaik)na»y  mokjed.  polyethylene  container,  lor  ship- 
ment of  certain  corrosive  iqukts  sind  oxxlizer.  (Modes  1,  2,  3.) 
To  autlKirize  the  maiHjfacture,  marking  and  sale  oi  non-OOT  apecii- 

cation  vacuum  insulated  portatale  tanks  lor  shipment  of  kquefied 

argon,  nitrogen,  and  oxygen.  (Mode  3 ) 
To  become  a  party  to  Exemp«on  8627  (Mode  1.) 
To  become  a  party  to  Exemptkxi  8732  (Mode  1.) 
To  become  a  party  to  Exemption  8732.  (Mode  1.) 

To  become  a  party  to  Exampkon  8732.  (Mode  1.) 


Appicatfon 
No. 


8627-N 


"*^ 


\ 


New  Exemptions 


Exxon  Cherncal  Company,  Houston,  TX... 
Northrop  Corporatton,  Hawthorne,  CA 


U.S.  Oepartmeel  of  ttie  Medor,  Anchor- 

«a,  AK. 

E.  L  du  Pont  da  Nemours  A  Ca,  Inc.. 

Wlinngkin.DE. 
Aiaerican  Hoachat  Corporatian.   Somer- 

rilto,  NJ. 


Regulation(8) 


48  CFR  1173.119,  173.245. 


49  CFR  172.101.  171276.  174.3,  175.3. 
179L3ai7«iS. 

49     CFR      172.101,      173.119.      175.3, 
17&320(e>. 

49  CFR  173.33(dK1).  173.33(d)(2) 

49  CFR  173.294(a).  178.340,  178.343-2... 


Nakn  ol  axamptkxi  ttiereof 


To  autttorize  use  of  a  norvOOT  tpedfteatkxi  tank  having  six,  sixty 
galkm  compartments  firmly  mounted  on  a  truck  cfiassis,  lor 
transportatxm  of  flammable  Uquds  and  corroaive  tqiikto.  (Mode  1.) 

To  authorize  shipment  of  hydrazine  sokitnn  in  non-OOT  spedfk^atton 
type  347  staMeaa  slael,  nonpreaaurtzad  knfea.  (Modea  1,  2,  3.  4, 
5.) 

To  authorize  shipment  of  gaaoUne  and  turbine  fu^,  classed  as 
flMranable  iquKts  In  non-OOT  apadftoatton  nii*ariM  tafark:  con- 
tainers (Sealdrums).  (Mode  4.) 

To  aultwnze  transport  of  soM  metallk:  sodium  in  DOT  Spedficatxxi 
MC-330  or  MC-331  cargo  tanks.  (Mode  1.) 

To  authorize  use  of  modiied  DOT  specifKatxjn  MC-3t2  cargo  tanks 
made  of  titanium  for   shipmerM  of  certain  corroalva 
(ModalJ 


EMERGENCY  EXEMPTIONS 


ApplcaManNa 


a88S2-N 


EE8M«-N_ 


EE  8847-N 

EE  8848-N. 


EE8849-N... 


Exen  pttoo  Noi 


0OT4 


DOT-C 
DOT-« 

DOT-* 

oor-« 


8647 


Applcani 


Do«r  diamcil  Company,  MUland.  Ui 

SAF  CDrpontkin,  Wayne,  NJ 

Unkiartfy  ol  CaMomla.  TiiaWa,  CA 

Ken  Olaaiiiit»  Coinpany,  U>ng  Beach, 
CA. 


Qtobal    Intamaltonal    Akwaya,    Kansas 
Oty,  Ma 


RaguMlanM 


48  CFR  173.2S2(aX4l. 

48  CFR  173Jt5M(1) 

48  CFR  lh.272(IHiM20) 

49  CFR      173.86(b), 


t7fljaM. 


176.11(a)(2)(I), 


49  CFR  172.101  Cokaim  6(W.. 


To  atMwrtaa  iMpmant  of  bromlna  in  a  dm  companmenlad  DOT 
Specifteatton  MC-310  or  MC-312  cargo  tank  with  one  compart- 
ment toaded  to  35%  capacity.  (Mode  1.) 

To  authoRe  ahip«nant  of  viofi  methyl  athar  in  DOT  Sp«:«catkxi 
MC-330  or  MC-331  tank  motor  vahKlas.  (Mode  1.) 

To  aritiortza  uae  of  non-OOT  ■pacWeaaon  steal  portable  tanks  for 
shipment  of  sulfuric  ackl.  (Mode  1.) 

To  authorize  a  foreign  flag  vessel  to  carry  itnrtar  ammunittoa  whk* 
Is  daacrtied,  clam  J,  packaged.  mafkaA  labelad.  placarded, 
secmdand  toadad  In  aoeordanoa  with  the  Intamaltonal  Uvltime 
Dangerous  Qooda  Coda  through  IMIad  Stalaa  waters.  (Mode  3.) 

To  authorize  transport  of  rocket  smmunilion  with  exptosive  proieo- 
IBa.  Oaaa  A  axpkMlva  that  la  packed,  marked,  labeled  and  toaded 
m  accordanca  wWi  DOO  prooeduraa  and  raqukemanta.  (Mode  4.) 


WrmORAWALS 


7»43-X. 
7987-P. 


Appkaft 


ChamUl 


kic.  AiwhataL  CA 

Cyinamk)  Ooavany.  wayna.  NJ. 


4a       CFR       173,2aaM<4«K 

173.2720)(12).  173.277(a)(1). 
48  CFR  173.343,  173.377.. 


mj72M, 


Nature  of  aaantplton  tfiaraof 


To  aiMhoftaa  iNpnianl  of  uunualva 

DOT  Spadfteatkin  12B  except  for 

To  become  a  partyJo  Exemplton  7987 


In  HbartKjard 
In  up 
1.4) 


boNst  oomplylno 
<Mo(to1.) 


s 
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Withdrawals— Continued 

*«r- 

AntaM 

Raguiatlon(t)  ansctod 

NifeOT  of  warapttan  fwiMf 

86S2-N 

40  OR  171240,  17t243.  \n.206^<9^^).  CO, 
17S4. 

To  auttiorto  Mpmenl  ol  IMm  kxtna  calt  or  latt«w«  contewd 
ragutaled.  (Modes.  1.  2.  >,  4^ 

n  h»rMlir'i<) 
•■anii%  non- 

Deniab  ' 

4453-P  Reque»t  by  Mining  Services  International  Corporation,  Salt  Lake  City,  UT  to  authorize  use  of  a  non-DOT  specifica- 
tion bulk,  hoppertype  tank  for  shipment  of  blasting  agent  n.o.s.  or  ammonium  nitrate-fuel  oil  mixture  denied  May  20. 1982. 

6496-X  Request  by  Luxfer  USJi.  Limited.  Riverside,  CA  to  authorize  use  of  non-DOT  specification  aluminum  cylinders  for 
transportation  of  certain  liquefied  and  nonliquefied  compressed  gases  and  certain  other  hazardous  materials  denied  May 
12. 1982,  as  being  unnecessary. 

70eO-P  Request  by  Southland  Air  Corporation,  Pasadena.  CA  to  authorize  the  carriage  of  radioactive  materials  aboard 
cargo-only  aircraft  when  the  combined  transport  index  exceeds  50.0  and/or  the  separation  criteria  cannot  be  met  denied 
May  28, 1982. 

8502-N  Request  by  Bland  Brothers,  Incorporated,  New  York.  NY  to  authorize  shipment  of  devices  identified  as  "bick  noise 
makers,  explosive"  without  the  Class  C  explosive  label  appUed  to  the  outside  of  the  package  denied  May  28.  1982. 

8810-N  Request  by  Burns  Chemical.  Inc.,  Aiigusta,  GA  to  authorize  use  of  DOT  Specification  57  pprtable  tank  constructed  of 
mild  steel  for  transportation  of  sulfuric  acid  denied  May  13,  1982. 

8836-N  Request  by  United  States  Steel  Corporation,  McKeesport.  PA  to  authorize  grinding  in  localized  areas  of  a  cylinder's 
sidewall  which  reduces  the  minimum  thickness  prescribed  in  the  specifications  for  DOT  3A.  3AX  3AA,  3AAX  and  3T 
cylinders  denied  May  28,  1982. 

Issued  in  Washington,  D.C,  on  June  14, 1982.  I 

|.  R.  Grothe, 
C/iief.  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materiaia  TYansportation  Bureau. 

(FK  Doc.  U-ieaoe  Pilad  e-»-l2;  8^<S  am]  , 

MLUNG  CODE  4S10-«0-M 


[Docket  No.  62-4W;  Notice  11 

Transportation  of  Natural  and  Other 
Gas  by  Pipeline;  Petition  for  Waiver 

The  Teimessee  Gas  Pipeline  Comjiany 
has  petitioned  the  Materials 
Transportation  Bureau  (MTB]  for  a 
waiver  from  compliance  with  the 
requirements  of  49  CFR  192.553(d)  to 
permit  the  maximum  allowable 
operating  pressure  (MAOP)  of  two 
transmission  line  segments  shown  on 
drawing  TO-TlO-300-1-57,  to  be 
increased  to  1170  psig  from  the  current 
1088  psig.  These  line  segments  are 
located  in  Wayne  County,  Pennsylvania, 
between  mainline  valves  322  and  323  on 
the  Company's  300-1  transmission  line. 

Line  300-1  was  designed  and 
constructed  in  1955  in  accordance  with 
the  "USAS  B31.8  Standard  Code  for 
Pressure  Piping,  Gas  Transmission  and 
Distribution  Piping  Sustem,"  a  code  of 
industry  consensus  standards  for  safe 
gas  piping  systems.  Pipe  in  line  300-1  is 
24  inches  in  diameter,  with  a  0.375  inch 
wall  thickness.  It  was  manufactured 
according  to  API  Standard  5LX,  grade 
X52  requirements.  The  design  pressure 
of  the  line  section  between  valves  322 
and  323  is  1170  psig,  based  on  a  design 
factor  of  0.7Z 

Although  this  line  section  was 
originally  qualified  to  operate  at  1170 
psig  by  pressure  testing  after 
construction  to  1300  psig.  the  highest 


actual  operating  pressure  needed  until 
now  to  serve  customers  has  been  1088 
psig. 

When  the  Federal  gas  pipeline  safety 
standards  in  49  CFR  Part  192  became 
effective  in  November  1970,  this 
operating  pressure  of  1088  psig  became 
the  MAOP  of  the  line  section  in 
accordance  with  §  192.619(a)(3). 
Subsequently,  population  density 
increased  along  the  two  segments  of  line 
for  which  the  waiver  is  sought,  causing 
them  to  be  reclassified  under  §  192.5 
from  Class  1  to  Class  2  locations. 
Thereafter,  the  entire  line  section  was 
hydrostatically  tested  to  at  least  1470 
psig  for  8  hours,  without  leakeige,  a 
pressure  level  equivalent  to  90.5  percent 
of  the  pipe's  specified  minimum  jrield 
strength  (SMYS).  This  pressure  test  met 
the  test  requirements  of  §  192.ffll(c), 
governing  confirmation  or  revision  of 
MAOP  when  a  pipeline's  Class  location 
has  changed. 

Under  the  {wovisions  of  iS  192.553 
and  192.555  governing  permissible 
increases  in  a  pipeline's  MAOP 
(uprating),  the  1470  psig  pressure  test 
and  other  steps  performed  by  the 
Company  requalified  all  but  the  two 
Class  2  segments  of  the  line  section  for 
operation  at  an  MAOP  of  1170  psig.  The 
two  Class  2  segments  are  restricted  from 
operation  at  tl»  higher  MAOP  by 
§  192.553(d),  which  provides  in  relevant 
part  that  "a  new  maximum  allowable 
operating  pressure  established  under 


this  subpart  may  not  exceed  the 
maximum  that  would  be  allowed  under 
this  part  for  a  new  segment  of  pipeline 
constructed  of  the  same  materials  in  the 
same  location."  In  accordance  with 
§  192.619(a).  the  maximum  for  a  new 
pipeline  in  a  Class  2  location 
constructed  of  pipe  like  that  in  line  300- 
1  would  be  975  psig,  or  the  design 
pressure  for  such  a  pipeline  based  on  a 
0.60  design  factor.  In  contrast,  this 
limitation  did  not  affect  the 
establishment  of  an  1170  psig  MAOP  for 
the  remaining  Class  1  portions  of  the 
line  section,  because  a  new  pipeline  of 
the  same  .materials  in  the  same  Class  1 
location  would  qualify  for  an  1170 
MAOP  under  §  192.619(a]  based  on  a 
design  factor  of  a72.  After  the  1470  psig 
pressure  test  was  made,  two  additional 
segments  of  the  line  section  have 
changed  from  Class  1  to  Class  2 
locations.  However,  under  the 
provisions  of  S  192.611(a),  because  they 
jiwre  previously  tested  to  90  percent  of 
SMYS,  these  additional  Class  2 
segments  may  operate  at  their 
previously  established  MAOP  of  1170 
psig.  The  §  192.553(d)  limitation  does  not 
apply  since  these  additional  segments 
were  uprated  to  1170  psig  before  the 
change  in  Class  location  occurred. 

In  support  of  its  waiver  request,  the 
Company  states  that  the  current  1068 
operating  pressure  is  no  longer  adequate 
to  meet  its  delivery  demands  for  the 
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300-1  line.  An  additional  15  mmcfd  of 
capacity  are  needed  for  the  1982-83 
heating  season]  This  capacity  can  most 
readily  be  provided  by  uprating  the  two 
Class  2  8egmen|t8  for  which  the  waiver  is 
sought  to  1170  tsig,  or  alternatively  by 
replacing  the  t\  w  segments  with  new 
pipe  at  an  estimated  cost  of  $319,000. 
The  Company  flso  points  out  that  the 
bne  section  involved  has  been  coated 
and  cathodically  protected  against 
corrosion  sincej  1956,  and  electrical 
surveys  and  viiual  inspections  have 
shown  the  secnon  to  be  sound  and  in 
excellent  condition. 

MTB  believe*  that  a  waiver  of 
9  192.553(d)  to  permit  the  proposed 
uprating  should  be  granted  because  the 
two  Class  2  segments  for  which  the 
waiver  is  sought  are  not  materially 
different  with  rfespect  to  design, 
construction,  apd  leak  and  maintenance 
history  from  similar  Class  2  segments  in 
the  same  line  section  that  now  have  an 
MAOP  of  1170  bsig.  The  distinguishing 
factor  is  merelj  the  timing  of  the  1470 
psig  qualifying  pressure  test.  Had  it  been 
performed  before  the  two  segments 
involved  changed  from  Class  1  to  Class 
2,  the  segments  could  have  been 
qualified  for  th^  higher  1170  MAOP 
without  restriction  by  §  192.553(d). 

Interested  porsons  are  invited  to 
comment  on  the  proposed  waiver  by 
submitting  in  ttiplicate  such  data,  views, 
or  argimients  as  they  may  desire. 
CommunicatioBS  should  identify  the 
Docket  and  Notice  numbers  and  be 
submitted  to:  Clockets  Branch,  Room 
8426,  Materials  Transportation  Bureau, 
Department  of  JTransportation. 
Washington,  DJC.  20590. 

All  comment  received  before  July  26, 
1982  will  be  cohsidered  before  final 
action  is  taken,  Late  Gled  comments  will 
be  considered  f  o  far  as  practicable.  All 
comments  wUllbe  available  for 
inspection  at  tMe  Dockets  Branch, 
Materials  Transportation  Bureau, 
between  the  hours  of  8:30  a.m.  to  5:00 
p.m.,  before  and  after  the  closing  date 
for  comments.  No  public  hearing  is 
contemplated,  put  one  may  be  held  at  a 
time  and  place  set  in  a  Notice  in  the 
Federal  Reglstn  if  requested  by  an 
interested  peraon  desiring  to  comment  at 
a  public  hearing  and  raising  a  genuine 
issue. 

(49  U.S.C.  1672;  49  CFR  Part  1.53(a),  Appendix 
A  of  Part  1  and  Appendix  A  of  Part  106] 

Issued  in  Waafiington,  D.C.,  on  June  17, 
1982. 

Melvin  A.  |u 

Acting  Aasociati  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 

|FK  Doc.  82-teM6  FiMd  B-2S-a2:  tM  imf 
BNJJNQ  COOC  WK  -M-M 


Office  of  ttM  Secretary 
(Notica  82-4] 

Texas  Offstiore  Port  Inc.;  Deepwater 
Port  Ucense  Extension 

AOENCY:  Office  of  the  Secretary,  DOT. 
action:  Extension  of  License 
Acceptance  Period;  request  for  public 
comment. 

summary:  The  intent  of  this  Notice  is  to 
solicit  public  comment  on  the  request  of 
Texas  Offshore  Port,  Inc.  (TOP)  to 
extend  for  two  years  the  date  by  which 
the  deepwater  port  license  offered  TOP 
can  be  accepted.  Public  comments  are 
being  solicited  on  this  Notice. 
date:  Comments  must  be  received  not 
later  than  July  26, 1982. 
ADDRESS:  Comments  should  be 
addressed  to:  Mr.  Ernest  T.  Bauer,  U.S. 
Department  of  Transportation,  Office  of 
Economics,  Review  and  Analysis 
Division,  Deepwater  Port  Staff,  P-34,  400 
7th  Street,  SW.,  Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  T.  Bauer,  (202)  426-4144. 
SUPPLEMENTARY  INFORMATION:  On 
September  21, 1981,  pursuant  to  section 
4  of  the  Deepwater  Port  Act  of  1974  (33 
U.S.C.  1503),  the  Secretary  of 
Transportation  offered  to  TOP  a  license 
to  own,  construct,  and  operate  a 
deepwater  port  off  the  coast  of  Freeport, 
Texas.  The  license  decision  provides 
that  the  license  would  not  be  effective 
unless  it  is  accepted  by  June  21, 1982. 
The  license  itself  includes  a  condition 
that  construction  of  the  deepwater  port 
complex  begin  not  later  than  two  years 
after  the  effective  date  of  the  license, 
and  the  port  complex  be,  within  five 
years  from  such  effective  date, 
sufficiently  complete  to  operate  at  its 
design  capacity  of  an  average  daily 
throughput  of  500,000  barrels. 

In  light  of  the  current  reduced  demand 
for  petroleunv  products  and  the 
uncertain  near-term  projections  for 
crude  oil  imports,  TOP  desires  to  hold  in 
abeyance  the  construction  of  its 
proposed  deepwater  port  and  has 
requested  that  it  be  granted  a  two-year 
extension  of  the  time  within  which  to 
accept  the  license.  As  an  interim  matter, 
a  60-day  extension  of  the  current 
deepwater  port  license  offer,  i.e.,  until 
August  20, 1982,  has  been  granted. 

The  requested  two-year  extension, 
until  June  21. 1984.  remains  under 
consideration.  Our  concern  with  the 
request  centers  on  the  duration  of  the 
extension  to  be  granted.  Under  the 
Deepwater  Port  Act  of  1974,  the 
Department  is  prohibited  from  accepting 
other  applications  for  the  same  location 
for  which  a  license  offer  is  outstanding. 


Although  the  Department  is  not  aware 
at  this  of  any  other  party  that  desires  to 
submit  an  application  for  such  a  license, 
we  are  concerned  that  over  the  next  two 
years  another  group  may  desire  to 
propose  a  deepwater  port  in  the  TOP 
application  area.  We  are  therefore 
considering  granting  the  two-year 
extension  subject  to  revocation  upon  30 
days  notice  to  TOP  that  another 
deepwater  port  license  application  has 
been  received. 

Public  comment  is  invited  on  TOPs 
request  for  a  two-year  extension,  and 
upon  any  other  relevant  issues.  All 
comments  received  prior  to  the  deadline 
will  be  considered. 


(Deepwater  Port  Act  of  1974,  33  U.S.C^lSOl, 
et  seq.)  \ 

Issued  in  Washington,  D.C.  on  Jijne  17, 
1982. 

Darrell  M.  Trent, 
Deputy  Secretary  of  Transportation. 

|FR  Doc  82-16885  Filed  6-23-82:  8:45  am) 
BtLUNO  CODE  M10-62-M 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB,  May 
2a-June  10, 1982 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice. 

SUMMARY:  This  notice  Usts  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  between 
May  20,  and  June  10, 1982,  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  This  notice  is  published  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35). 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW.,  Washington,  D.C.  20590, 
(202)  426-1887  or 

Donald  Arbuckle  or  Wayne  Leiss, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3228, 
Washington,  D.C.  20503,  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
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accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

On  Mondays  and  Thursdays,  as 
needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  pubUc  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  foOowing 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal. 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  OfBce 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for 
and  uses  to  be  made  of  the  information 
collection.  '. 

Information  Availability  and  Ckunments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 


listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you- 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  publicaticMi  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB 
between  May  20  and  June  10. 1982: 

•  DOT  No:  1943 
OMB  No:  None 

By:  Federal  Highway  Administration 
(FHWA) 

Title:  Hanning  Program  Financial 
Recordkeeping  and  Status  Report 

Forms:  None 

Frequency:  Quarteriy 

Respondents:  State  Highway 
Departments 

Need/Use:  The  clearance  of  this 
requirement  is  necessary  for  the 
FHWA  to  determine  whether  Federal- 
aid  funds  should  be  used  for  projects 
proposed  by  the  States  and  to  comply 
with  Congressional  reporting 
requirements. 

This  information  is  needed  to  report 
the  status  of  expenditures  for 
individual  work  activities  in  the 
annual  Federal-Aid  Highway 
Planning  work  program. 

•  DOT  No:  1944 
OMB  No:  2133-0016 

By:  Maritime  Administration 
Title:  Container /Trailer  Report-Foreign 
Trade 


Forms:  MA-67BA 

Frequency:  For  each  voyage 

Respondents:  Ship  operators  in 
waterbome  foreign  commerce  of  the 
United  States 

Need/Use:  To  assist  the  Maritime 
Administration  in  determining 
essentiaHty  of  services  and  U.S.  flag 
service  requirements  and  in 
supporting  the  Maritime  Subsidy 
Board  formal  hearing  procedures  in 
connection  with  the  award  of  long 
range  subsidy  contracts  or 
amendment  of  existing  contracts,  all 
as  required  by  the  Merchant  Marine 
Act.  1936. 

Issued  in  Washington,  D.C  on  lune  17, 
1982.  , 

KarHiS.LM. 

Deputy  Assistant  Secretaryfbr 
Administration. 

(FR  Doc  BZ-iara7  FIM  »-»-Be:  MS  am) 
BKIJNQ  CODE  4t1»4>-ll 


DEPARTMENT  OF  THE  TREASURY 

[SuppteflMfrt  to  DefMrtment  Circular;  PuMte 
Debt  SeriM  No.  15-82] 

Series  T-1984;  Interest  Rate 

lune  17, 1982. 

The  secretary  announced  on  June  16, 
1982,  that  the  interest  rate  on  the  notes 
designated  Series  T-1984,  described  in 
Department  Circulai^-Public  Debt 
Series— No.  15-82  Dated  June  la  1982, 
will  be  14%  percent  Interest  on  the 
notes  will  be  payable  at  the  rate  of  14X 
percent  per  unniim. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretaij. 

(FS  Doa  aZ-170S3  FQed  S-ZS-U:  M5  iml 
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This  section  of  ihe  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tfie  Sunshine 
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DEPOSITORY  iNsnmmoNS 
OEREQULATION  toMMriTEE 
TIME  AND  date:  13:30  p.m.,  June  29, 1982. 
PLACE:  Cash  Room,  Department  of  the 
Treasury  (Use  Pennsylvania  Avenue 
Entrance),  Pennsylvania  Avenue 
between  15th  Sl^et  and  East  Executive 
Avenue,  Washington.  D.C.  20220 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  alternative  short-term 
deposit  accounts. ' 

2.  Consideration  of  rules  for  establishment 
of  interest  rates  o(ii^accounts  not  subject  to 
interest  rate  limitations. 

Note. — This  meeting  will  be  recorded  for 
unable  to  attend, 
vailable  for  listening  in  the 
Department  of  the 
es  may  be  purchased  for 
y  calling  (202)  566-5152  or 
sitory  Institutions 
ittee.  Department  of  the 
Treasury,  Room  1058  MT,  Washington,  D.C 
20220. 

For  further  ini  brmation  about  the 
DIDC  and  the  Ii  ne  29  meeting,  please 
call  (202]  566-3?  34. 

June  22, 1982. 
Steven  L  Skanck(  i, 

Executive  Secrete  ry  of  the  Committee. 

|S-«32-BZ  Filed  S-22-B2  MM  ami 
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the  benefit  of  (ho; 
Cassettes  will  be 
DIDC  office  at  thi 
Treasury,  and  co; 
$5.00  per  cassette 
by  writing  to:  De; 
Deregulation  Coi 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meetini : 

Pursuant  to  tl  e  provisions  of  the 
"Government  ir  the  Sunshine  Act"  (5 


U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  June  28, 1982, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  {c](6),  (c)(8),  and  (c){9)(A)(ii). 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  procedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  ofHcers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  bom 
disclosure  pursuant  to  the  provittions  of 
subsections  (c)(6],  (c)(8),  and  (c)(9](A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Applicatioafor  consent  to  merge  and 
establish  three  branches: 

United  American  Bank  in  Hamilton  County, 
Chattanooga,  Tennessee,  for  consent  to 
merge,  under  its  charier  and  title,  with  City 
Bank  and  Trust,  East  Ridge,  Tennessee, 
and  to  establish  the  three  offices  of  Qty 
Bank  and  Trust  as  branches  of  the 
resultant  bank. 

Request  for  extension  of  time  to 
establish  a  branch: 

Bank  of  Newport,  Newport  Beach,  California, 
for  an  extension  of  time  wl(hin  which  to 
establish  its  approved  branch  to  be  located 
at  the  intersection  of  Main  Street  and 
MacArthur  Boulevard,  Irvine,  California. 
Personnel  actions  regarding 

appointments,  promotions, 

administrative  pay  increases, 

reassignments,  retirements,  separations, 

removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
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of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  21, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

tS-fl30-a2  Filed  6-22-82: 11:50  am) 
BILUNQ  COOE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  21, 1982,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Memorandum  re:  Accounting  treatment  of 
"goodwill"  in  mutual  savings  bank  mergers. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4),  (c)(8),  (c)(9)(A)(ii).  and  (c)(9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b{c)(4),  (c)(8).  (c)(9)(A)(ii). 
and  (c)(9)(B)). 

Dated:  June  21, 1982. 
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Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

(S-936-A2  Filed  8-Z2-82:  S48  pm] 
BUXINQ  CODE  6714-«1-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  )une  28, 1982,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  45,1S1-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga, 

Tennessee. 
Memorandum  and  Resolution  re:  First  State 

Bank  and  Trust  Company,  Rio  Grands  Qty, 

Texas. 

Recommendations  with  respect  to 
pajmient  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnoa  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Kaye.  Scholar.  Fierman,  Hays  &  Handler, 
New  York,  New  York,  in  connection  with 
the  liquidation  of  Franklin  National  Bank. 
New  York,  New  York. 

Memorandum  proposing  the 
appointment  of  an  agent  for  service  of 
process  in  the  State  of  Texas. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications  or  requests 
approved  by  the  Director  or  Associate 
Director  of  the  Division  and  the  various 
Regional  Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 
No  matters  scheduled. 


The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
BuUdhig  located  at  550 17th  Street,  NW., 
Washii^n,  DSZ. 

Requests  for  information  concerning 
the  meeting  may  be  direted  to  Mr.  Hoyle 
L  Robinson,  Executive  Secretary  of  the 
Corporation,  at  (202)  389-4425. 

Dated:  June  21, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnson, 

Executive  Secretary. 

(S-e31-82  FUed  6-22-BZ:  11:S0  am) 

etLLMG  cooc  arM-oi-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
Jtme  21, 1982,  the  Corporation's  Boeoxl  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Raoonunendations  rsgarding  th«  liqaidatioa 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  Uquidating  agent  of  thoM 
assets: 

Case  No.  45,294-4.  (Amended) — Farmers  Bank 
of  the  State  of  Delaware,  Dover,  Delaware 

Case  No.  45.295-L — Farmers  Bank  of  the 
State  of  Delaware,  Dover,  Delaware 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  21. 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan  ).  Kaplan, 
Deputy  Executive  Secretary. 

1S-B37-82  Piled  8-22-82:  3:48  pm] 
BHJJNG  CODE  C714-«1-«i 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  29, 1982 
at  10  a.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 


MATTERS  TO  BE  I 

Compliance.  Litigation.  Audits. 
Personnel 

PERSON  TO  CONTACT  FOR  MFOmaATWN: 

Mr.  Fred  Eiland,  Public  Information 
Officer  Telephone:  202-62^-4065. 
Maijorie  W.  Ernmoos. 

Secretary  of  the  Commission. 

|S-eM-82  Piled  8-22-82:  3fl2  pml 
BHXMQ  CODE  trit-OI-M 


FEDERAL  MARITIME  COMMISSION 
TUNE  AND  date:  9  a.m..  lune  30. 1982. 
PLACE:  Hearing  Room  One,  1100  L 
^Street,  NW.,  Washington,  D.C.  20573. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agreements  Nos.  10392-2  and  10410-1: 
Applications  for  extensions  of  the  LI.S. 
Atiantic-Amason  Discussion  Agreement  and 
U.S.  Gulf-Amazon  Discussion  Agreement, 
respectively. 

2.  Docket  No.  80-56:  Temporary  Tariff 
Filing  Regulations  Applicable  to  Carriers  and 
Conferences  of  such  Carriers  in  the  Foreign 
Commerce  of  the  United  States — 
Consideration  of  proposed  final  rule. 

3.  Proposed  Rulemaking-Procedures  and 
Requirements  for  Publishing  Currency  _ 
Adjustment  Factors  in  the  Exchange  Rate  of 
the  Tariff  Currency. 

4.  Docket  No.  81-72:  Seald-Sweet 
Interna  lionaL  Inc.  v.  Sea-Land  Service,  Inc.— 
Consideration  of  the  record. 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey, 
Secretary  (202)  523-5725. 

|S-et>-B2  Pih)d  8-28-Bft  2Jt  pa) 

HLUNa  cooc  traa-ai-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:30  a.m.,  Tuesday. 

June  29, 1982. 

place:  20th  Street  and  Constitution 

Avenue.  NW..  Washington.  D.C.  20551. 

STATUS:  Closed. 

matters  to  be  considered: 

1.  The  Committee's  agenda  will  consist  of 
matters  relating  to  (a)  the  general 
administrative  policies  and  procedures  of  the 
Retirement  Plan,  Thrift  Plan,  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employees  of  the  Federal  Reserve  System: 
(b)  general  supervision  of  the  operations  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  staffing  of  the  OfTice  of  the 
Federal  Reserve  Employee  Benefits  System: 
and  (f)  the  arrangement  for  such  legal 
actuarial,  accounting,  administrative,  and 
other  services  as  the  Committee  deems 
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.necessary  to  carri  out  the  provisions  of  the 
Plans.  I 

Specific  items  will  include  proposed 
revisions  to  the  Thrift  and  Retirement  Plans 
for  Employees  of  ^he  Federal  Reserve  System. 

CONTACT  PERSO^  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  June  21,  1982. 
William  W.  WUes 
Secretary  of  the  B^ard. 

18-929-82  Piled  6-22-82  10:M  am) 
BILLma  CODE  621(M  l-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  \lO  a.m.,  Wednesday, 

June  30, 1982.      , 

place:  20th  Straet  and  Constitution 
Avenue,  NW..  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  as8ig]|ments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202}  452^204. 

Dated:  )une  22, 1982. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-935-82  Filed  8-22-82;  3:47  pm] 
BILLINQ  CODE  8210-01-M 


CHANGE  IN  MEETINQ:  On  Tuesday.  June 
22  at  10  a.m.,  the  Board  will  reconvene . 
the  meeting  which  was  recessed  at  5     ' 
p.m.,  June  17.  At  that  time,  the  Board 
will  continue  its  discussion  of  agenda 
item  No.  3.  "Highway  Accident  Report: 
Pacific  Intermountain  Express  Tractor 
Cargo  Tank  Semitrailer/Eagle  F.B.  Truck 
Lines,  Inc.,  Lowboy  Semitrailer  Collision 
and  Fire,  U.S.  Route  50,  near  Canon  City. 
Colorado.  November  14. 1981."  In 
addition  to  the  remaining  two  items  on 
the  agenda,  the  following  item  has  been 
added: 


10 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM-82-15] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  PR  25088. 
June  9, 1982. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m..  Thursday.  June  17, 
1982. 


6.  Board  policy  on  Marine  Summary  Reports. 

A  majority  of  the  Board  has 
determined  by  recorded.vote  that  the 
business  of  the  Board  requires  revising 
the  agenda  of  this  meeting  and  that  no 
earlier  announcement  was  possible. 
STATUS:  Open. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  (202) 
382-6525. 

June  21. 1982.  1] 

IS-926-S2  Piled  6-21-82;  4:46  pmj 
BOiJNQ  CODE  4aiO-S6-M 


UM    I 


L 


Thursday 
June  24,  1982 


Part  II 


r 


Department  of 
Transportation 

Federal  Aviation  Administration 

Designated  Airworthiness 
Representatives;  Establishment  of 
Category  and  Request  for  Comments  on 
Proposed  Advisory  Circular 
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DEPARTMENr  OF  TRANSPORTATION 

Federal  Aviatktn  Administration 

14  CFR  Part  183 

[Dodctt  No.  23V 10;  Notice  No.  82-9] 

Establishment  of  Designated 
Airworthiness  Representatives  (DAR) 
Category         j 

agency:  Federal  Aviation 
Administration  !(FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This 
amend  Part  183 


notice  proposes  to 
of  the  Federal  Aviation 
Regulations  (FAR)  to  provide  for  the 
establishment  qf  Designated 
Airworthiness  Uepresentatives  (DAR)  as 
a  new  category  of  persons  appointed, 
under  Section  314  of  the  Federal 
Aviation  Act  (FA  Act)  of  1958,  to  act  as 
representatives  of  the  Adminstrator  in 
performing  cert  lin  certification 
functions  under  Title  VI  of  the  FA  Act. 
This  proposed  i  mendment  to  Part  183 
would  enable  the  FAA  to  expand  its 
designee  program  into  new  areas  of 
delegation  not  j  resently  provided  for  in 
Part  183.  The  e>  panded  delegations 
proposed  are  n(  cessary  since  the 
delegations  prejently  authorized  by  Part 
183  constrain  the  FAA's  ability  to  deal 
with  the  proliferation  of  requests  for 
FAA  examinatibn,  inspection,  and 
testing  serviceslnecesBary  to  the 
issuance  of  cerljficates,  including  the 
issuance  of  certificates,  under  Title  VI  of 
the  FA  Act.  Thit  proposal  would  enable 
FAA  to  use  its  Sscal  and  human 
resources  in  a  i^are  effective  manner  to 
meet  safety  objectives.  In  addition,  the 
proposed  amenoiment  would  ease  the 
burden  of  regulation  on  the  public  by 
expediting  accomplishment  of  required 
demonstrationslof  compliance  with 
applicable  airworthiness  standards  and 
would  reduce  oi '  eliminate  certain 
delays  in  obtairing  required 
certifications. 

DATE:  Comment  s  must  be  received  on  or 
before-August  2  3, 1982. 

ADDRESS:  Comi  lents  on  the  proposals 
may  be  mailed  n  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Dodket  No.  23140,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591  or  delivered  in 
duplicate  to:  Rdom  916,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  Comments 
delivered  must  be  marked:  Docket  No. 
23140.  Conunents  may  be  inspected  at 
Room  916  between  8:30  a.m.  and  5:00 
p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sandy  Delucia,  Aircraft 
Manufacturing  Division  (AWS-200). 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-8361. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  amendment  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conunents  that 
provide  the  factual  basis  supporting  the_ 
views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions  on  the 
proposal.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposal.  The  FAA  is 
particularly  interested  in  eliciting 
comments  containing  suggestions  of 
specific  areas  in  which  expanded 
delegations  and  the  use  of  DAR's  in 
certification  programs  would  eaae 
regulatory  burdens  upon  the  aviatifm 
community. 

Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
indicated  above.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  233140."  The  postcard  will 
be  date/time  stamped  and  returned  to 
the  commenter.  All  comments  received 
on  or  before  August  23, 1982  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  gomments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.notice  of  proposed  rulemaking  (NPRXfl 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs;  Attn:  Public  Information 
Center  (APA-430),  800  Independence 
Avenue,  SW.,  Washington,  D.C  20601. 
or  by  calling  (202)  426-8058. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

Synopsis  of  Proposal 

Section  314  of  the  Federal  Aviation 
Act  permits  the  Secretary  of 
Transportation  to  delegate  to  any 
properly  qualified  private  person,  any 
work,  business  or  function  respecting: 
(1)  The  examination,  inspection,  and 
testing  necessary  to  the  issuance  of 
.certificates  under  Title  VI  of  the  FA  Act. 
and  (2)  the  issuance  of  such  certificates 
under  Title  VI  of  the  FA  Act,  subject  to 
such  regulations,  supervision,  and 
review  as  he  may  prescribe.  These 
certificates  include  but  are  not  limited 
to:  Type  Certificates;  Supplemental  Type 
Certificates;  Production  Certificates; 
Approved  Production  Inspection  System 
Authorizations;  Technical  Standard 
Order  Authorizations;  Airworthiness 
Certificates;  Export  Approvals  and 
Certificates;  Components  Certifications; 
Airmen  Certificates;  Air  Carrier/ 
Operators  Certificates;  and  Air  Agency 
Certificates. 

Private  persons  selected  to  act  as 
designees  are  Representatives  of  the 
Administrator  as  detailed  in  Part  183. 
This  "designee  system,"  has  been  used 
extensively  within  the  FAA  for  over  20 
years  and  has  been  highly  successful. 
For  example,  there  are  now 
approximately  850  private  persons  with 
delegated  authority  to  function  as 
Designated  Manufacturing  Inspection 
Representatives  (DMIR's)  of  the 
Administrator,  augn^ei^ting  a  workforce 
of  approximately  146^FAA 
manufacturing  inspectors.  DMIR's 
conduct  numerous  inspections  and 
certifications  on  behalf  of  the  FAA,  thus 
enabling  the  FAA  to  meet  its  safefy 
objectives  with  a  minimal  number  of 
FAA  manufactiuing  inspectors.  A  DMER 
authorization  is,  however,  limited  to  the 
facilities  of  the  manufacturer  by  whom 
the  DMIR  is  employed.  For  this  reason, 
the  DMIR's  services  may  not  be  used  by 
the  FAA  in  responding  to  the 
proliferation  of  requests  for  FAA 
examination,  inspection,  and  testing 
services  relating  to  the  certification 
functions  under  Title  VI  of  the  FA  Act 
that  are  not  within  the  very  limited 
scope  of  designations  now  authorized  by 
Part  183.  In  fact,  viewed  in  the  context 
of  increased  foreign  and  domestic 
demand  for  FAA  inspection  and 
certification  services,  Part  183  does  not 
provide  the  FAA  with  sufficient 
flexibility  to  fully  utilize  its  statutory 
authorify  to  delegate  examination; 
inspection,  and  testing  functions 
respecting  issuance  of  Title  VI 
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certificates.  Therefore,  the  PAA  plans  to 
expand  the  areas  (maintenance, 
manufacturing,  and  engineering)  where 
designees  might  effectively  be  used  to 
reduce  government  coat*.  The  expanded 
delegations  would  be  beyond  those 
presently  contained  in  Part  183.  yet 
remain  within  those  authorized  by 
Section  314  of  the  PA  Act.  This 
approach  is  consistent  with  the  goal  of 
reducing  costs  by  streamlining  the 
operations  of  the  government  This 
proposed  amendment  would  also  ease 
the  burden  of  regulation  on  the  aviation 
community  by  expediting  the 
accomplishment  of  demonstrations  of 
compliance  required  before  the  issuance 
of  requested  certifications.  It  would 
further  reduce  delays  commonly 
experienced  by  manufacturers  during 
type  certification  programs  due  to 
imavailability  of  FAA  persoimeL  and 
thus  expedite  the  introduction  of  new 
product  lines.  Similar  delays 
encountered  by  persons  attempting  to 
return  aircraft  to  service  would  also  be 
minimized. 

This  proposed  amendment  would 
provide  for  the  appointment  of  qualified 
persons  as  OAR's  to  perform  functions 
not  presently  authorized  in  Part  183.  In 
this  manner,  the  FAA  can  safely  and 
efficiently  increase  the  producivity  of  its 
airworthiness  staff  and  maifiiniz4» 
effectiveness  of  FAA  manpower  in  areas 
most  affecting  safety.  There  are  a 
number  of  areas  where  the  FAA 
proposes  that  DAR's  be  utilized  in  the 
immediate  future.  These  include: 
issuance  of  export  approvals  and  export 
certificates  of  airworthiness;  conducting 
conformity  inspections  for  modification 
programs;  issuance  of  airworthiness 
certificates  for  aircraft  which  have  been 
approved  for  return  to  service  after 
modification;  and  certification  of 
components  produced  under  bUateral 
airworthiness  agreements. 

As  proposed,  delegation  of  specific 
functions  may  be  authorized  for  limited 
periods  of  time  in  accordance  with 
national  policy  developed  by  the 
Director  of  Airworthiness  and  may  be 
withdrawn  by  the  appointing  authority 
at  any  time,  and  for  any  reason  deemed 
appropriate. 

Since  each  examination,  inspection, 
and  testing  function  which  may  be 
delegated  to  DAR's  under  the  proposed 
amendment  cannot  presently  be 
envisioned,  it  is  not  possible  to  specify, 
by  regulation,  all  areas  where  a  DAR's 
services  may  be  used  consistently  with 
the  stated  objectives  of  the  proposed 
amendments.  Accordingly,  those 
specific  functions  which  may  be 
delegated  by  the  Director  of 
Airworthiness  have  been  incorporated 


in  an  advisory  circular  which  is  being 
published  fm  notice  and  conunent 
concurrently  with  this  notice.  The  FAA 
intends  to  revise  and  republish  the 
advisory  circular  to  seek  pubUc 
comment  each  time  revisions  are 
proposed  to  add  or  delete  any 
authorized  function.  Additional  areas  of 
delegation  will  then  be  selected  and 
authorized  by  the  Director  of 
Airworthiness  based  on 
recommendations  from  other  FAA 
elements  and  the  aviation  community. 

Consistent  with  the  other  delegations 
already  provided  for  in  Part  183,  this 
proposed  amendment  would  not  require 
the  use  of  DAR's.  The  election  to  use 
such  representatives  is  left  entirely  to 
'  the  discretion  of  the  certificate 
appUcant.  Also,  as  with  other  designees. 
DAR's  may  charge  the  applicant  a  fee 
for  their  services.  DAR's  would  also  be 
subject  to  FAA  surveillance,  as  are 
other  designees,  to  monitor  and 
supervise  their  delegated  tasks. 

Economic  Evaluation 

A  discussion  of  the  projected 
economic  benefits  and  costs  of  the 
proposal  and  a  determination  diat  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
follow  in  the  paragraphs  below.  FAA 
invites  public  comment  on  this 
disciission. 

Benefits 

PAA  supervision  of  the  DAR  program 
will  ensure  that  the  present  level  of 
aviation  safety  will  not  be  diminished. 
Therefore,  benefits  %vill  be  entirely  of  a 
cost  saving  or  efficiency  nature. 
Economic  benefits  will  be  derived  bom 
the  reduction  of  delays  in  obtaining 
FAA  required  certifications  necessary  to 
the  conduct  of  aviation  oriented 
enterprises  with  resultant  reduction  of 
the  cost  to  the  applicants  for  such 
certifications.  Reduction  in  the  time 
required  to  obtain  FAA  certifications 
will  have  the  following  benefits: 

1.  Firms  planning  to  use  or  introduce 
an  improved  aviation  product  which 
requires  an  FAA  certification  (e.g.,  a 
more  fuel  efficient  airplane)  will  be  able 
to  do  so  sooner  than  they  can  under  the 
current  system. 

2.  Firms  already  offering  an  aviation 
service  (e.g.,  aircraft  broker)  or  those 
planning  to  offer  a  new  aviation  service 
will  be  able  to  obtain  required  FAA 
certifications  sooner. 

3.  More  firms  than  at  present  will 
have  incentive  to  introduce  new 
aviation  products  or  services  requiring 
FAA  certifications  because  of  the  ability 
to  realize  the  profits  bom  such  products 


or  services  sooner  than  under  the 
current  system. 

FAA  cannot  envision  all  circumstances 
in  which  the  use  of  a  DAR  will  reduce 
the  cost  of  an  individual  certification. 
However,  an  obvious  example  is  that 
permitting  a  DAR  to  issue  an 
airworthiness  certificate  on  a  U.S. 
manufactured  aircraft  purchased  abroad 
would  eliminate  the  necessity  to  ferry 
an  aircraft  to  a  point  where  FAA  could 
issue  an  airworthiness  certificate.  It 
should  be  noted  that  in  the  past  FAA 
would  certify  an  aircraft  at  any  foreign 
point.  Iliis  option  is  no  longer  open  to 
the  applicant  because  of  budgetary 
restrictions,  and,  in  fact  FAA  is 
preparing  a  Notice  of  Proposed 
Rulemaldng  entitled  "Airworthiness 
Certification — Location  of  Aircraft** 
which,  if  adopted,  would  require  the 
applicant  to  bring  the  aircraft  to  a  point 
where  certification  would  not  be  an 
"undue  burden"  for  FAA.  Another 
obvious  circumstance  would  be  to 
jjerrait  a  DAR  to  issue  export  approvals, 
thereby  eliminating  costly  delays 
incurred  while  awaiting  FAA  personnel 
to  perform  such  services.  In  addition  to 
the  benefits  for  applicants,  this  proposal 
would  also  result  in  a  substantial  pubhc 
benefit  by  freeing  FAA  certification 
personnel  to  perform  other  safefy 
related  services  sooner  than  they  are 
able  to  under  the  current  certification 
system.  This  would  be  possible  since 
DAR's  would  be  performing  functions 
which  previously  were  not  delegated. 

The  benefits  resulting  from  this 
proposal  may  vary  for  the  following 
reasons: 

1.  The  use  of  DAR's  would  be 
optional.  FAA  cannot  predict  the  annual 
number  and  types  of  instances  when 
applicants  would  use  the  services  of  a 
DAR  rather  than  FAA  employees. 

2.  Even  if  a  forecast  of  the  annual 
number  of  instances  of  use  of  DAR 
services  were  possible,  the  extent  of  the 
cost  savings  resulting  from  those 
instances  of  use  of  DAR's  would  depend 
on  the  values  of  difficult-to-forecast 
factors  such  as  interest  rates,  fuel  prices, 
and  fares. 

Costa 

No  costs  need  be  incurred  by  any 
applicant  requiring  FAA  certification 
services  since  the  proposed  use  of 
DAR's  is  only  an  optional  means  of 
obtaining  FAA  certification  services. 
The  FAA  will  continue  to  issue  required 
certifications,  in  accordance  with 
existing  practices,  when  their  issuance 
poses  no  undue  burden  on  FAA 
resources.  Therefore,  an  appUcant  has 
the  option  to  determine  when  the  use  of 
a  DAR  would  prove  economically 
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advantageous.  Accordingly,  if  this 
NPRM  were  Adopted  as  a  Hnal  rule,  an 
appUcant  would  only  incur  additional 
costs  if  the  aSpUcant  elects  to  use  the 
services  of  a  pAR.  If  so,  the  applicant 
would  then  h^ve  to  pay  the  fee  of  a  self- 
employed  DAR,  or  incur  the  cost  of 
using  its  own  employees  as  DAR's  to 
perform  certification  functions  on  behalf 
oftheFAA.T 

Regulatory  FlexibUity  Determination 

FAA  has  determined  that  the 
proposal,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantifil  nomber  of  small  entities. 

This  deten^ination  is  based  upon 
prior  FAA  experience  with  designees 
permitted  to  charge  for  their  services 
whereby  their  fees  invariably  have  been 
priced  so  that  small  businesses  desiring 
certification  Services  could  afford  them 
and  would,  therefore,  not  be  placed  at  a 
competitive  (tsadvantage.  Additionally, 
small  entities  requiring  certification 
services  need  not  use  DAR  services-but 
may  continue)  to  use  the  services  of  FAA 
personnel. 

list  of  Subjeqts  in  14  CFR  Part  183 

Airmen,  Aii'  safety.  Safety,  Aviation 
safety.  Air  tr{  nsportation,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
183  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  i83]  as  follows: 

PART  183— REPRESENTATIVES  OF 
THE  ADMINISTRATOR 

1.  By  amending  S  183.11  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§183.11    Setokion. 


(e)  The  Director 
the  director's 


of  Airworthiness,  or 
designee,  may  select 


Designated  Airworthiness 
Representatives  from  qualified  persons 
who  apply  by  a  letter  accompanied  by  a 
"Statement  of  Qualifications  of 
Designated  Airworthiness 
Representative." 

2.  By  amending  9  183.13  by  adding  a 
new  paragraph  (c]  to  read  as  follows: 

§163.13    Certification. 


(c)  A  "Certificate  of  Authority"  stating 
the  specific  functions  which  the  person 
concerned  is  authorized  to  perform,  and 
stating  an  expiration  date  is  issued  to 
each  Designated  Airworthiness 
Representative,  along  with  a  "Certificate 
of  Designation"  for  display  piui}oses. 

3.  By  amending  §  183.15  by  revising 
paragraphs  (a)  and  (b]  by  removing  the 
words  "under  ptiragraph  (c)"  and 
inserting,  in  their  place,  the  words 
"under  paragraph  (d)";  by  redesignating 
paragraph  (c)  as  (d)  and  adding  a  new 
(c)  to  read  as  follows: 

§183.15    Duration  of  certmcatM. 

***** 

(c)  Unless  sooner  terminated  under 
paragraph  (d)  of  this  section,  a 
designation  as  a  Designated 
Airworthiness  Representative  is 
effective  until  the  expiration  date  shown 
on  the  certificate  of  authority. 

4.  By  adding  a  new  S  183.33  to  read  as 
follows:         ' 

§183.33    DMignettd  AirwortMnMS 
Repf— ntativ. 

.  A  designated  airworthiness 
representative  (DAR)  may,  within  limits 
prescribed  by,  and  under  the  general 
supervision  of  the  Administrator,  do  the 
following: 

(a)  Perform  examination,  hispection, 
and  testing  services  necessary  to  the 
issuance  of  certificates,  including  the 


issuance  of  certificates,  in  the  areas  of 
mahitenance,  manufacturing,  and 
engineering  as  may  be  authorized  by  the 
Director  of  Airworthiness,  and 
published  in  Advisory  Circular  183-XX. 
Copies  of  Advisory  Circular  183-XX 
may  be  obtained  from  the  U.S. 
Department  of  Transportation, 
Publication  Section  (M-443.1), 
Washington,  D.C.  20590. 

(b)  Charge  a  fee  for  his  or  her 
services. 

(c)  Perform  authorized  functions  at 
any  authorized  location. 

(Sees.  313(a),  314,  601,  603,  605,  and  1102, 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1354(a),  1355, 1421. 1423, 1425,  and 
1502);  Sec.  6(c)  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  Sec.  11.46) 

Note. — ^This  proposed  rule  would  establish 
a  procedure  for  designating  persons  to 
perform  certain  certification  functions 
presently  conducted  by  FAA  employees, 
thereby  reducing  or  eliminating  certain 
delays  in  obtaining  required  certifications. 
F!urther,  this  notice  of  proposed  rulemalcing 
involves  a  rulemaking  action  which:  (1)  Is  not 
a  "major  rule"  under  Executive  Order  12291; 
(2)  is  not  a  "significant  rule"  under 
Department  of  Transportation  Regulatory 
Policy  and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
because  the  cost  changes  associated  with  the 
designation  procedures  are  minimal.  In 
addition,  I  certify  that,  under  the  criteria  of 
the  Regulatory  Flexibility  Act,  the  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  since  it  will 
minimally  ease  the  burden  of  regulatory 
compliance  by  reducing  certain  delays  in 
obtaining  required  certifications. 

Issued  in  Washington,  D.C,  on  May  27. 
1982. 

M.  C  Beard,  _ 

Director,  Office  of  Airworthiness. 

|FR  Doc.  82-17025  FUed  S-29-82:  Ss45  un]  ^r 
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DEPARTMENT  OF  TRANSPORTATION 

Fecleral  Aviation  Administration 
[AC  1B3-XX] 

Proposal  Advisory'Circtilar  for 
Designated  Airworttiiness 
Representatives;  Request  for 
Comments 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Request  for  comments  on  a 
proposed  advisory  circular. 

summary:  This  proposed  advisory' 
circular  (AC]  will  be  used  as  the  vehicle 
to  identify  examination,  inspection,  and 
testing  services  related  to  certification 
functions  in  the  areas  of  maintenance, 
manufacturing,  and  engineering,  which 
may  be  delegated  to  Designated 
Airworthiness  Representatives  (DAR), 
as  may  be  authorized  by  the  Director  of 
Airworthiness. 

date:  Comments  must  be  received  on  or 
before  August  23, 1982. 
ADDRESS:  Interested  parties  are  urged  to 
submit  their  comments  on  the  proposed 
advisory  circular.  Comments  may  be 
mailed  to:  Federal  Aviation 
Administration,  Aircraft  Manufacturing 
Division,  AWS-200,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
or  delivered  to:  Room  301,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  Comments  may  be 
inspected  at  Room  301  between  8:30  ajn. 
and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sandy  DeLucia.  Aircraft 
Manufacturing  Division  (AWS-200], 
Office  of  Airworthiness,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone  (202) 
426-6361. 
SUPPLEMENTARY  INFORMATION: 

Discussion  of  the  Draft  Advisory 
Qrculat 

The  FAA  is  proposing  an  amendment 
to  Part  183  of  the  Federal  Aviation 
Regulations  (published  elsewhere  in  this 
issue).  This  amendment  would  provide 
for  the  establishment  of  Designated 
Airworthiness  Representatives  (DAR]  as 
a  new  category  of  persons  appointed, 
under  Section  314  of  the  Federal 
Aviation  Act  (FA  Act]  of  1958.  to  act  as 
representatives  of  the  Administrator  in 
performing  certain  certification 
functions  under  Title  VI  of  the  FA  Act 
This  proposed  amendment  to  Part  183 
would  enable  the  FAA  to  expand  its 
designee  program  into  new  areas  of 
delegation  not  presently  provided  for  in 
Part  183.  The  expanded  delegated 


proposed  are  necessary  since  the 
delegations  presently  authorized  by  Part 
183  constrain  the  FAA's  ability  to  deal 
with  the  proliferation  of  requests  for 
FAA  examination,  inspection,  and 
testing  services  incident  to  the  issuance 
of  certificates  under  Title  VI  of  the  FA 
Act  This  proposal  would  enable  FAA  to 
use  it  fiscal  and  human  resources  in  a 
more  effective  manner  to  meet  safety 
objectives.  In  addition,  the  proposed 
amendment  would  ease  the  burden  of 
regulation  on  the  public  by  expediting 
accomplishment  of  required 
demonstrations  of  compliance  with 
applicable  airworthiness  standards  and 
would,  therefore,  reduce  or  eliminate 
certain  delays  in  obtaining  required 
certifications. 

As  proposed,  delegation  of  specific 
functions  may  be  authorized  for  limited 
periods  of  time  in  accordance  with 
national  policy  developed  by  the 
Director  of  Airworthins^,  and  may  be 
withdrawn  by  the  appointing  authority 
at  any  time,  and  for  any  reason  deemed 
appropriate. 

Since  each  examination,  inspection, 
and  testing  function  which  may  be 
delegated  to  DAR's  under  the  proposed 
amendment  cannot  presently 
envisioned,  it  is  not  possible  to  specify, 
by  regulation,  all  areas  where  a  DAR's 
services  may  be  used  consistent  with 
the  stated  objectives  of  the  proposed 
amendments.  Accordingly,  this  proposed 
advisory  circular  contains  those  specific 
functions  which  would  be  delegated  in 
the  immediate  future.  The  FAA  intends . 
to  revise  and  republish  this  advisory 
circular  to  seek  public  comment  each 
,  time  revisions  are  proposed  to  add  or 
delete  any  authorized  function. 
Proposed  new  areas  of  delegation  will 
be  selected  and  authorized  by  the 
Director  of  Airworthiness  based  on 
recommendations  from  other  FAA 
elements  and  the  aviation  community. 
This  procediu^  will  expedite  the 
notification  process  each  time  a 
designated  function  is  to  be  added  or 
deleted.  Consistent  with  the  President's 
goal  of  streamlining  the  regulatory 
process  to  eliminate  unnecessary 
requirements,  the  use  of  advisory 
circulars  to  Ust  specific  functions 
appropriate  for  delegation  to  DAR's  will 
provide  the  FAA  with  the  regulatory 
flexibility  to  utilize  the  DAR  program  in 
the  most  effective  and  innovative 
manner. 

The  Proposed  Advisory  Circular 

In  accordance  with  the  above,  the 
FAA  publishes  proposed  Advisory 
Circular  AC  183-XX.  Designated 


Ainworthiness  Representatives,  as 

follows: 

MCBeaid. 

Director  of  Airworthiness. 
May  Z^,  1982 

Subject  Designated  Airworthiness 
Representatives 

1.  Purpose:  This  advisory  circular 
contains  information  and  guidance 
concerning  the  selection  of  Designated 
Airworthiness  Representatives  (DAR) 
and  identifies  the  specific  functions 
which  may  be  delegated  to  DAR's  as 
authorized  by  the  Director  of 
Airworthiness. 

2.  Related  Federal  A  via  Won 
Regulations  (FAR):  Part  183. 

3.  Background: 

a.  The  FAA  has  amended  Part  183  of 
the  FAR  to  provide  for  the  establishment 
of  DAR's  as  a  new  category  of  persons 
appointed,  under  Section  314  of  the 
Federal  AviaUon  Act  (FA  Act]  of  1958. 
to  act  as  representatives  of  the 
Administrator  in  performing  certain 
certification  functions  in  the  areas  of 
maintenance,  manufacturing,  and 
engineering.  This  was  deemed  necessary 
due  to  the  proliferation  of  requests  for 
FAA  examination,  inspection,  and 
testing  services  necessary  to  the 
issuance  of  certificates,  including  the 
issuance  of  certificates  under  Title  VI  of 
the  FA  Act 

b.  Since  each  examination,  inspection, 
and  testing  service  which  may  be 
authorized  by  the  Director  of 
Airworthiness  could  not  be  envisioned, 
it  was  not  possible  to  specify,  in 
amended  Part  183,  all  areas  where  a 
DAR's  services  may  be  used  consistent 
with  the  objectives  of  the  amended  rule. 
Therefore,  this  advisory  circular  will  be 
used  as  the  vehicle  to  identify  and 
describe  the  specific  functions  which 
may  be  authorized.  The  FAA  will 
republish  this  advisory  circular  for 
notice  and  comment  each  time  revisions 
are  proposed  to  add  or  delete  any 
authorized  functions. 

4.  Selection: 

a.  The  Director  of  Airworthiness,  or 
the  Director's  designee  may  select 
DAR's  bom  persons  determined  to  be 
qualified  to  perform  examination, 
inspection,  or  testing  services  related  to 
certification  functions,  on  behalf  of  the 
FAA,  in  the  areas  of  maintenance, 
manufacturing,  and  engineering. 

b.  Each  DAR  will  be  issued  a 
"Certificate  of  Authorify"  which  will 
state  the  specific  function(s]  for  which 
the  DAR  is  qualified  and  an  expiration 
date.  Each  DAR  will  also  be  provided 
with  a  "Certificate  of  Designation"  for 
display  purposes. 
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5.  Authorized  Functions:  The  Director 
of  Airworthinefes  hereby  determines  that 
the  following  finctions  may  be 
delegated  to  a  PAR  (following  a 
determination  by  the  Director,  or  the 
Director's  designee,  that  the  DAR  is 
qualified  to  pe^orm  the  particular 
function).  Accordingly,  a  DAR  may, 
within  the  limits  prescribed  by.  and 
under  the  genefal  supervision  of  the 
Administrator: 

a.  Issue  origiiial  or  recurrent 
airworthiness  c  ertificates  on  U.S.- 


UM  I 


registered  aircraft  and  issue 
airworthiness  approval  tags  for  eAgines, 
propellers,  materials,  parts,  or 
appliances  for  installation  on  U.S.- 
registered  aircraft  upon  a  determination 
that  such  products  conform  to  their  U.S. 
type  design  and  are  in  a  condition  for 
safe  operation; 

b.  Issue  export  certificates  of 
airworthiness  and  airworthiness 
approval  tags  for  the  export 
airworthiness  approval  of  aircraft, 
engines,  propellers,  materials,  parts,  or 


appliances  under  the  provisions  of  Part 
21,  Subpart  L  of  the  Federal  Aviation 
Regulations; 

c.  Conduct  conformity  inspections  and 
certify  that  prototype  or  test  articles, 
including  complete  aircraft  to  be  used 
for  FAA  design  evaluation  purposes, 
conform  to  the  design  being  evaluated; 
or 

d.  Issue  conformity  certificates  for 
components  produced  in  the  U.S.  for 
export  to  a  foreign  coimtry. 

|FR  Do&  82-17022  Filed  6-23-82;  8:45  am] 
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DEPARTMENlr  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  Parts 
(CGO  7»-1S8] 


Deepwater 

aqency:  Coaak 
action:  Interi  n 


137  and  150 


Port 


Liability  Fund 

Guard.  DOT. 
Bnal  rule. 


summary:  This  document  amends  the 
Coast  Guard's  Marine  Oil  Pollution 
Liability  and  (Compensation  regulations 
by  adding  requirements  concerning 
administration  of  the  Deepwater  Port 
Liability  Fund|(Fund).  The  Fund 
provides  for  settlement,  without  fault,  of 
claims  for  cleanup  costs  and  damages 
incurred  as  a  lesult  of  oil  spills  from 
deepwater  pott  activities.  The 
regulations  art  intended  to  convey  to 
those  persons  jaffected  by  them,  the 
policies,  procedures,  and  administrative 
practices  regarding  overall  management 
and  general  oj^eration  of  the  Fund. 
DATES:  This  interim  final  rule  is  effective 
June  24. 1982.  Comments  should  be 
submitted  by  August  23. 1982. 
ADDRESS:  Con^nents  should  be 
submitted  to  ahd  are  available  for 
inspection  at  Commandant  (G-CMC/44), 
U.S.  Coast  Gutrd  Headquarters,  Room 
4402.  2100  Second  Street,  SW.. 
Washington,  DC.  20593. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Frank  A.  Martin,  Jr.,  Pollution  Liability 
Funds  Management  Staff,  OfSce  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters.  Washington, 
D.C  20593  (20i)  472-5052. 
SUPPLEMENTARY  INFORMATION:  On 
September  29. 1980,  the  Coast  Guard 
proposed  to  make  this  amendment  by 
issuing  a  notice  of  proposed  rulemaking 
(45  FR  65480-^,  October  2, 1980).  That 
notice  provided  interested  persons  with 
the  details  of  and  reasons  for  this 
amendment  and  established  a 
November  17, 1980  date  by  which 
written  commtnts  on  the  proposals 
could  be  subnf  tted. 

Comments  were  received  from  the 
Coast  Guard  Administrative  Law  Judge 
in  Houston,  Tx.;  the  U.S.  Environmental 
Protection  Agency  (EPA);  Patton,  Boggs, 
and  Blow  (couhsel  for  the  Louisiana 
Offshore  Oil  Pbrt,  Inc.  (LOOP) 
deepwater  port);  the  U.S.  Department  of 
Interior  (DOI);  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA); 
LeBoeuf,  Lamb,  Leiby  and  MacRae 
(representing  Lloyd's  Underwriters);  the 
U.S.  Maritime  lAdministration 
(MARAD);  Marathon  Oil  Company; 
American  Inst  tute  of  Merchant  Shipping 


(AIMS);  International  Group  of 
Protection  and  Indemnity  Associations; 
and  the  Georgia  State  Department  of 
Natural  Resources. 

Discussion  of  Significant  Comments 

As  "mentioned  in  the  preamble  to  the 
proposed  rules,  it  is  the  duty  of  the 
Administrator,  EPA,  under  section 
18(m)(3)  of  the  Deepwater  Port  Act  of 
1974  (Act),  to  determine  the  "haimful 
quantity"  of  oil  which  constitutes  a 
"discharge"  in  the  context  of  deepwater 
port  activities.  Counsel  for  LOOP  and 
NOAA  commented  generally  on  this 
issue. 

The  tenor  of  NCAA's  comment  was 
that  until  the  "harmful  quantity"  issue  is 
resolved,  the  final  Fund  rules  leave  an 
important  gap  not  addressed  by  the 
federal  government.  The  Coast  Guard 
agrees  that  resolution  of  this  issue  is 
critical  to  efficient  and  effective 
administration  of  the  Fund  and  the 
liability  and  discharge  prohibition 
provisions  of  section  18  of  the  Act 

LOOP'S  principal  concern  regarding 
this  issue  was  that  adoption  of  a 
regulation  or  policy  on  this  issue  may 
not  lawfully  be  accomplished,  even  on 
an  interim  basis,  without  LOOP  first 
having  an  opportimity  to  conmient  We 
have  accordingly  informed  EPA  of 
LOOFs  particular  views  regarding  this 
issue. 

Several  of  the  respondents 
commenting  on  the  proposed  rules 
argued  that  the  Coast  Guard  exceeded 
its  statutory  authority  under  section  18 
of  the  Act  in  several  proposed  sections. 
While  the  proposed  rules  to  implement 
the  Fund  are  based  primarily  on 
authority  in  section  18  of  the  Act.  which 
was  delegated  to  the  Conmiandant  by 
the  Secretary  of  Transportation,  the 
Coast  Guard  also  holds  through 
delegation  the  broader  regulatory 
authority  and  duty  imder  section  10(a)  to 
prescribe  procedin^s  to  prevent  or    • 
minimize  adverse  impacts,  including 
pollution,  that  may  arise  from 
construction  and  operation  of  deepwater 
ports. 

The  principal  provisions  of  the 
proposed  rules  which  several 
commentors  believed  were  beyond  the 
scope  of  authority  were  the  provisions 
dealing  with  notification  of  imminent 
threats  of  a  discharge  of  gil.  notification 
contents,  designation,  advertisement 
and  "damages"  within  the  discretionary 
authority  of  the  Fund  Administrator. 
These  provisions,  and  the  final 
disposition  thereof,  are  addressed  in 
detail  elsewhere  in  this  docimient 

The  DOI  asked  that  the  Coast  Guard 
ensure,  before  publication  of  the  final 
rule,  that  the  differences  between 
expenditures  authorized  under  the 


Federal  Water  Pollution  Control  Act 
(FWPCA)  section  311(k)  fund  for 
cleanup  costs  and  those  authorized 
under  the  Act  for  cleanup  costs  and 
damages  be  recognized  in  the 
establishment  of  administrative 
protocols  designed  to  facilitate  the  most 
effective  and  efficient  response  by 
federal  officials  to  any  major  spills  at 
deepwater  ports.  We  believe  the 
concern  here  is  that  existing  interagency 
agreements  and  oil  pollution 
contingency  plans  may  not  clearly 
define  the  broader  range  of  expenditures 
that  may  be  reimbursable  to  an  agency 
participating  in  response  to  a  deepwater 
port  pollution  incident.  This  may  be  true; 
and  consequently,  there  may  be  a  need 
to  amend  and  revise  such  administrative 
protocols,  particularly  those  established 
when  the  section  311(k)  fund  was  the 
only  operational  Coast  Guard  oil 
pollution  respon"be  fund.  However,  we 
further  believe  that  amendments  need 
not  occuir  before  promulgation  of  the 
final  Deepwater  Port  Liability  Fund 
rules. 

The  response  actions  for  a  spill  at  a 
deepwater  port  will  be  conducted  in  the 
same  manner  as  presently  conducted 
under  the  FWPCA.  as  amended.  The 
Fund  Administrator,  or  other  personnel 
of  the  Pollution  Liability  Funds 
Management  Staff,  will  be  available  to 
advise  the  On-Scene  Coordinator  and 
other  responding  federal  agency  and 
contract  personnel  concerning  the 
broader  class  of  expenditures  that  will 
be  reimbursable  from  the  Fund. 
Provisions  are  being  made  in  the 
National  Contingency  Plan  and  the 
Coast  Guard's  Marine  Safety  Manual  for 
payment  from  the  Fund  to  other 
agencies  for  damage  assessment  costs, 
response  personnel  time,  etc.  Other 
existing  administrative  protocols  will  be 
periodically  reviewed  and  revised  as 
response  experience  is  gained  under 
administration  of  the  Fund. 

With  regard  to  the  costs  of 
administering  the  Fund,  LOOP  urged  the 
Coast  Guard  to  examine  the  proposed 
regulations  to  ensure  that  only  those 
costs  of  administration  essential  to  the 
Fund  be  paid  for  by  the  Fund,  and  that 
other  functions  that  might  be  necessarily 
performed  under  section  18  of  the  Act  be 
paid  for  bom  general  Treasury  revenues. 
We  are  of  the  view  that  the  Congress 
generally  intended  the  Fund  to  be  all 
encompassing  with  regard  to  the  costs 
for  administration.  Section  18(f)(3) 
specifically  provides  for  the  use  of  the 
Fund  for  administrative  costs  and 
imposes  no  functional  limitation  on  that 
use.  The  only  limitation  imposed  is  that 
the  payment  of  those  costs  is  subject  to 
appropriation  act  control.  Accordingly, 
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subject  to  that  control,  all  reasonable 
costs  of  administration  of  the  FiuuL 
including  the  costs  for  salaries  of  Fund 
employees,  office  space,  orerfaead. 
settlement  and  adjudication  of  claims, 
etc.,  will  be  chargeable  to  the  Fund. 

Related  to  the  issue  of  costs  of 
administering  the  Fund  is  the  suggestion 
of  LOOP  to  include  a  section  in  the  final 
rules  that  requires  the  Fund 
Administrator  to  provide  each  licensee 
with  a  quarterly  or  semiannual  report 
detailing  the  financial  position  of  the 
Fund.  We  intend  to  submit  annual 
reports  to  Congress  on  the 
administration  and  management  of  the 
Fund.  These  reports  will  be  made 
available  to  deepwater  port  licensees 
and  the  general  public. 

The  remaining  discussion  of 
significant  comments  received  on  the 
proposed  rules  is  presented  under  the 
subpart  headings  containing  the  specific 
subject  matter  to  which  the  comments 
were  directed. 

Subpart  C — Fund  Revenues.  Accounting, 
and  Audit 

LOOP  requested  that  the  final  rules  in 
this  subpart  contain  no  provisions  that 
would  preclude  a  licensee  from  using  an 
invoicing  system  to  collect  the  barrel 
fees  and  using  the  metric  system  in  the 
record  keeping  and  reporting  provisions. 
We  agree  and  have  complied  with 
LOOFs  desires  in  this  regard. 

The  final  rule  in  {  137.207  regarding 
'  payment  of  fees  has  been  edited  for 
clarity.  As  proposed,  this  section  raised 
interpretative  questions  as  to  whether 
the  "oil  throughput  of  the  port"  meant 
that  all  crude  oil  unloaded  at  the  port 
had  to  completely  clear  the  deepwater 
port  facility,  including  storage  onshore, 
before  a  licensee  collected  and  paid  the 
Fund  the  barrel  fee  on  that  oil.  That  was 
not  the  intent  and  the  language  of  the 
final  rule  now  more  closely  parallels  the 
language  of  the  Act  which  establishes 
the  obligation  of  a  licensee  to  collect  the 
barrel  fee  on  oil  "loaded  or  miloaded"  at 
the  deepwater  port  at  the  time  of 
loading  or  unloading. 

In  commenting  on  the  proposed  audit 
requirements  in  §  137.215,  LOOP 
questioned  the  intent  of  both  paragraphs 
(a)  and  (b)  regarding  financial  record 
maintenance  cmd  retention  periods  and 
whether  books  and  data  relating  to  the 
Fund  must  be  kept  separately  by  a 
licensee  from  all  other  financial  records 
relating  to  the  operations  of  the 
deepwater  port.  LOOP  specifically    . 
desires  that  the  record  retention 
requirements  not  be  established  by 
regulation,  but  rather  through  discussion 
between  the  licensee  and  relevant 
Interests.  LOOP  further  recommended 
that  paragraph  (b)  of  proposed  S  137.215 


be  revised  to  nore  clearijr  reflect  the 
intent  that  the  financial  informatioa 
necessary  to  a  Fund  audit  is  readily 
accassiblt  for  that  purpose. 

We  agree  with  LOOFs  views  on 
proposed  8  137.215  and  accordingly 
revised  the  final  rule  to  accommodate 
those  views.  A  new  paragraph  (c)  has 
been  added  to  the  final  rule  in  diis 
section  to  further  clarify  intent  regarding 
these  issues. 

Subpart  D — Vessel  Financial 
^  Responsibility 

This  subpart  received  the  largest 
portion  of  conmients  submitted  on  the 
proposed  rules.  Consequently,  the  vessel 
financial  responsibility  documentation 
requirements  and  procedures  proposed 
have  been  re-examined  with  a  view 
toward  structuring  the  final  rules  in  this 
subpart  to  meet  most  of  the  concerns 
raised.  In  so  doing,  we  have  attempted 
to  keep  in  perspective  our  original 
regulatory  goal  for  this  subpart,  lliat 
goal  is  restated  in  the  next  paragraph. 

The  goal  is  to  prescribe  simple, 
straightforward  vessel  financial 
responsibility  documentation 
procedures  that  will  result  in 
reasonable,  timely  assurance  to  the 
Fimd  Administrator  and  deepwater  port 
licensees  that  the  owners  and  operators 
of  vessels  calling  at  deepwater  ports  can 
meet  their  liability  under  the  Act  The 
procedures  should  keep  paperwork, 
filing,  and  reporting  burdens  to  a 
minimum. 

Broadly  summarized,  the  comments 
on  this  subpart  indicate  the  above  goal 
was  not  fully  met  with  the  proposed 
rules.  Although  all  comments  are  not 
discussed  here  in  detail,  the  significant 
issues  are  summarized. 

Comments  suggested  two  alternative 
methods  in  responding  to  proposed 
5  137.303  for  documenting  financial 
responsibility. 

Under  one  method,  LOOP  suggested 
the  Fund  Administrator  have  the 
responsibility  for  determining  the    - 
acceptability  of  and  verifying  the 
financial  responsibilify  documentation 
presented  by  the  vessel  owner  or 
operator. 

The  other  method,  suggested  by 
Marathon  Oil,  involves  an  amendment 
to  form  FMC-321,  Application  for  a 
Certificate  of  Financial  Responsibilify, 
and  to  form  FMG-322.  Certificate  of 
Insurance.  These  two  documents  have 
been  promulgated  by  the  Federal 
Maritime  Commission  (FMC)  under  46 
CFR  Part  542  for  the  purpose  of 
implementing  section  311(p)(l)  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA).  as  amended.  Qosely  aligned 
with  that  suggestion  is  the  proposal  put 
forth  by  counsel  for  Lloyd's;  Le.,  insurers 


who  are  deemed  acceptable  by  the  FMC 
for  purposes  of  providing  evidence  of 
financial  responsibilify  under  the 
FWPCA  or  ths  Outer  Continental  Shelf 
Lands  Act  sEould  be  presumed 
acceptable  for  that  purpose  under  the 
Deepwater  Port  Act 

AIMS  and  Marathon  Oil  also 
recommended  that  the  Fund 
Administrator  find  acceptable  those 
insurers  who  are  acceptable  to  the  FMC 

Counsel  for  Lloyd's  and  LOOP  also 
commented  on  proposed  S  137.305(a)(1). 
Note  1.  which  they  believe  applies  a 
limitation  of  $150  per  gross  ton  or  $20 
million,  whichever  is  lesser,  to  the 
amount  of  coverage  a  vessel  owner  or 
operator  must  have  to  establish 
financial  responsibilify.  Lloyd's 
suggested  that  proposed  S  137.305(a)(1) 
should  be  clarified  to  indicate  that: 
"The  maximum  amount  for  which 
evidence  of  financial  responsibility  is 

provided  is  not  in  excess  of ." 

In  addition  to  the  limits  on  strict 
liabilify  to  which  the  vessel  would  be 
subjected  in  the  proposed  insurance 
coverage,  the  vessel  under  section  18(d) 
is  subject  to  additional  liabiUfy  for  gross 
negligence  or  willful  misconduct  Since 
LOOP  has  been  required  to  obtain 
coverage  to  meet  a  similar  liabilify 
under  section  18(e),  LOOP  states  the 
same  obligation  must  be  imposed  on 
vessel  owners  and  operators.  Further, 
LOOP  states  the  financial  responsibilify 
requirements  cannot  reflect  only  strict 
liabilify  limits  imposed  on  vessels  if 
LOOP  is  to  effectively  guarantee  that  a 
vessel  under  the  Act  can  meet  its 
potential  liabilify  which  may  be  greatly 
beyond  the  monetary  limits  in  the 
proposed  rules. 

Lloyd's  further  commented  that 
proposed  S  137.305(a)(2]  does  not  allow 
an  insurer  defenses  allowed  under  his 
poUcy,  such  as  the  defense  of  willful, 
intentional  pollution  (which  Lloyd's 
argues  cannot  for  public  policy  reasons 
be  insured)  or  even  policy  conditions 
reflecting  the  defenses  available  under 
the  Act  This  condition,  making  an 
insurer  absolutely  liable,  would  be 
expensive,  if  not  impossible,  to  insure. 
At  a  minimum,  Lloyd's  says  the 
certification  should  set  forth,  with 
clarify,  the  Uabilities  and  rights  of  the 
insurer. 

As  concerns  proposed  S  137.305(a)(5). 
commenters  raised  the  issue  of 
notification  of  termination  of  a  vessel's 
insurance.  Lloyd's  wants  the  word 
"terminate"  changed  to  "cancel" 
because  of  ambiguify  of  this  section 
concerning  the  expiration  date  of  the 
insurance  coverage.  The  argument  is 
made  that  since  the  expiration  date  is 
already  stated  in  the  evidence  of 


27480  federal  Regrter  /  Vol.  47.  No.  122  /  Thursday,  June  24.  1982  /  Rules  and  Regulationg 


financial  resp^sibility,  it  would  be  an 
unnecessary  fa|urden  on  the  insurers  to 
have  to  notify  jregulatory  bodies. 

Regarding  ciinceUation  of  insurance 
coverage,  LOOP  recommends  that  the 
proposed  9  13^.305(aK5l  be  changed  to 
require  the  Fund  Adndnistrator  to 
immediately  natify  the  licensee  of  any 
cancellations.  { 

In  proposed  S  137.305(a)(6),  Lloyd's 
points  out  the  regidations  provide  for 
insurers  who  jointly  execute  the 
certification  to  be  jointly  and  severally 
liable.  Lloyd's  maintains  this 
requirement  is  contrary  to  the  practice 
of  covering  laiger  risks,  such  as  writing 
Insurance  in  layers  and  pooling  the  risks 
by  many  insui^rs,  who  are  severally 
liable  for  theii^  respective  shares.  Lloyd's 
says  the  joint  and  several  liability 
requirement  for  insurers  is  not  based 
upon  the  term$  of  the  Act  which  only 
imposes  joint  ind  several  liability  on 
owners  and  operators  of  vessels  using 
the  deepwaterport.  An  alternative  was 
suggested  by  Uoyd's  where  evidence  of 
financial  responsibility  is  established  by 
several  insxiralice  interests.  Each  insurer 
would  be  liabc  only  to  die  limits  of  the 
insurers'  agreed  coverage.  Lloyd's  feels 
this  provision  fvill  encourage  greater 
insurance  capacity.  If  the  joint  and 
several  requirement  of  the  regulations 
■remains  as  proposed,  Lloyd's,  as 
underwriters,  ^annot  guarantee  that 
insurance  will  ibe  written. 

For  proposed  9  137.307,  the  general 
overall  opiniott  reflected  in  conmients  is 
to  either  accept  FMCs  vessel 
certification  ptocess  under  the  FWPCA 
or  to  amend  F^C's  certificates  of 
financial  responsibility  for  purposes  of 
the  deepwater  port  financial 
responsibility  requirements  imder  the 
Act.  From  a  practical  point  of  view,  it 
would  be  more  efiSdent  and  effective  to 
have  FMC  handle  the  review  and 
processing  of  tn  application  for  a  vessel 
certificate  of  financial  responsibility. 
LOOP'S  suggestion  that  the  financial 
responsibility  documentation  be 
submitted  to  t|e  licensee  at  the  time  of  a 
vessel's  nomiriation,  i.e.,  (45)  days  in 
advance  of  the  vessel's  actual  arrival  at 
the  port,  is  one  method  that  would  allow 
LOOP  to  checl  the  documentation 
before  the  ship's  arrival.  The  suggestion 
by  Marathon  Qil  of  requesting  the  FMC, 
if  they  are  wiling,  to  provide  a  monthly 
listing  of  vessels  properiy  certified  to 
LOOP  would  probably  be  less 
burdensome  and  time  consuming  than 
sending  the  actual  documentation. 

The  foregoiqg  and  other  concerns 
were  reduced  to  the  following  seven 
questions  that  {required  consideration  in 


developing  the 
subpart. 


final  rules  for  this 


1.  What  is  the  appropriate  form  of 
documentation  of  financial 
responsibility,  and  how  should  it  be 
verified?  The  legislative  history  of  the 
Act  shows  that  it  was  intended  the 
licensee  share  responsibility  for 
assuring  all  vessels  using  the  port  have 
appropriate  liability  coverage  (Cong. 
Record.  Oct.  9, 1974,  p.  S18652). 

2.  What  are  the  possibilities  of 
amending  FMC  forms  321  and  322  to 
reflect  the  additional  coverage  required 
by  the  Act? 

3.  What  is  the  possibility  of  presuming 
acceptable,  under  the  Act  guarantors 
already  found  acceptable  as  providers 
of  financial  responsibility  by  FMC  under 
other  oil  pollution  laws? 

4.  How  do  we  reconcile  in  the  final 
rule  the  amount  of  financial 
responsibiUty  required  for  strict  Uability 
limits  with  effectively  guaranteeing  that 
a  vessel  can  meet  its  full  potential 
liability  (unlimited  in  gross  negligence 
and  willfiil  misconduct  situation}?  Or  do 
we  need  to? 

5.  Should  a  guarantor's  liability  be 
limited  to  the  amount  of  financial 
responsibility  provided,  and  should  the 
required  coverage  be  allowed  to  exclude 
Uability  for  damages  and  cleanup  costs 
resulting  from  the  willful  or  intentional 
acts  of  the  liable  party?  Should  these 
matters  be  addressed  in  the  regulations? 
If  so,  how  should  they  be  addressed? 

6.  How  should  we  treat  the  concerns 
that  proposed  9  137.305(a)(6)  would 
estabbsh  joint  and  several  Uability  on 
guarantors,  would  prevent  financial 
responsibiUty  coverage,  and  would  go 
beyond  the  scopA  of  die  Act  which  only 
makes  vessel  owners/operators  jointly 
and  severally  Hable?  Should  this 
provision  be  dropped? 

7.  What  is  the  feasibility  of 
documenting  financial  responsibiUty  by 
using  some  existing  method  currenUy 
serving  related  purposes  for  marine  oil 
pollution  by  vessels? 

As  noted  in  the  preamble  to  the    . 
proposed  rules,  the  vessel  financial 
responsibiUty  documentation,  and 
certification  contents  provisions  of  that 
document  were  based,  in  part,  upon  the 
existing  FMC  approach  to  vessel 
financial  responsibiUty  for  marine  oil 
pollution  governed  by  the  other 
poUution  statutes,  prindpaUy  the 
FWPCA,  as  amended.  Under  the  FMC 
procedures,  vessel  operators  apply  for 
certificates  of  financial  responsibility. 
The  appUcation  includes  demonstration 
of  the  operator's  financial  abiUty  to 
meet  its  potential  pollution  removal  cost 
Uability,  either  as  a  self-insurer,  or  by 
insurance,  surety  bond,  or  guaranty. 
This  abiUty  is  demonstrated  in  the  case 
of  insurance  and  surety  by  filing  with 


the  appUcation  an  insurance  form  signed 
by  the  insurer  or  a  surety  bond  form 
signed  by  the  surety.  If  the  appUcation 
and  supporting  documentation  are 
satisfactory,  FMC  issues  the  required 
certificate  which  must  be  retained  on 
the  operator's  vessel. 

However,  unlike  the  use  of  existing 
FMC  financial  responsibiUty 
docimientaUon  procedures,  the  only 
documentation  proposed  for  financial 
responsibiUty  demonstration  under  the 
Act  would  have  been  a  certification 
(proposed  9  137.303(b)(2])  prepared  and 
signed  by  the  insurer  or  surety;  including 
the  vessel  owner  or  operator  where  self- 
insurance  was  being  provided.  This 
certification  (proposed  9  137.305)  would 
have  generally  foUowed  the  FMC's 
insurance  form  contents  and  would  have 
been  retained  on  board  any  vessel  using 
a  deepwater  port  A  deepwater  port 
Ucensee  would  have  been  required  to 
verify  that  vaUd  certifications  were  on 
board  the  vessels  using  the  deepwdter 
port  faciUty  (proposed  9  137.307).  The 
Coast  Guard  would  not  issue 
certificates,  but  would  oversee,  through 
spot  checks  on  board  vessels  in  the      ' 
safety  zone,  the  documentation 
supporting  financial  responsibiUty.' 

Comments  received  from  insurance 
interests  indicated  generally  they  are 
unwilling  to  undertake  the  paperworic 
burden  necessary  to  execute  the 
certification  proposed  in  9  137.d05(a].  In 
this  regard,  it  should  be  noted  the 
insurance  form  currentiy  used  under 
FMC  procedures  to  establish  financial 
responsibiUty  is  essentiaUy  filed  only 
once  by  insurers.  When  coverage  is 
extended  to  a  new  vessel,  the  vessel's 
gross  tonnage  and  the  current  date  are 
added  to  a  schedule  of  the  form 
previously  filed  with  the  FMC.  Under   ' 
proposed  99  137.303(b)  and  137.305(a),  a 
separate  certification  would  have  been 
required  for  each  vessel  using  a 
deepwater  port. 

The  insurer's  role  is  critical  to  the 
effectiveness  of  the  vessel  financial 
responsibility  scheme  ^stabUshed 
hereby  to  implement  section  18(1)  of  the 
Act  We  cannot  require  prospective 
insurers  to  provide  cover.  However,  if 
we  can  reduce  or  minimize  their 
administrative  burden  without 
jeopardizing  the  pubUc  interest  it  is 
probable  that  some  will  find  it  desirable 
to  provide  the  necessary  cover. 

As  previously  indicated,  a  number  of 
comments  on  the  proposed  financial 
responsibility  requirements  pointed  out 
the  desirabiUty  of  tying  in  procedurally 
to  the  FMC  c^tification  system.  In 
pursuing  this  option  with  FMC  staH,  in 
light  of  comments  received,  we  beUevs 
we  have  developed  for  the  final  nde  an 
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optional  scheme  so  associated  and 
which  would  impose  an  insignificant 
paperwork  burden  on  insurers.  Under 
this  scheme,  each  prospective  insurer 
(most  probably  P  A  I  Qubs  in  the  main) 
would  be  allowed  to  file  with  the  FMC  a 
single  blanket  endorsement  or  rider 
appUcable  to  existing  FMC  insurance 
forms  the  insurer  already  has  filed  with 
FMC  for  FWPCA  pollution  coverage 
purposes.  The  endorsement  or  rider 
would  certify  that  the  vessels  included 
in  schedules  to  the  FMC  forms  also  were 
covered  by  the  insurer  for  the  additional 
amount  of  financial  responsibility 
required  under  section  18(1)  the  Act 

He  endorsement  or  rider,  to  be 
acceptable  to  the  Fund  Administrator, 
must  either  incorporate  by  reference  tiie 
certification  contents  set  forth  in 
§  137.305(a)  of  the  final  rule  or  include 
provisions  paralleling  those  contents. 
The  detailing  of  the  certification 
approach  to  demonstrating  financial . 
responsibility  coverage  remaining  in  the 
final  rule  at  S  137.305(a)  is  necessary  tat 
two  reasons.  First,  this  approach  details 
the  terms  and  conditions  of  the  coverage 
required  for  compliance  with  section 
18(1)  of  the  Act  Second,  the  certification 
in  §  137.305(8)  can  be  used  by 
guarantors  who  do  not  wish  to  use  the 
endorsement  or  rider  approach  and  by 
sureties  who  cannot  From  the 
comments  received,  we  believe  the 
endorsement  or  rider  approach  will  be 
the  method  of  documentation  most  often 
used  to  demonstrate  financial 
responsibility  under  the  Act  because 
vessels  using  any  deepwater  port  are 
presently  required  to  carry  FMC 
FWPCA  certificates.  Further,  surety 
coverage  to  meet  financial  responsibility 
requirements  under  other  pollution  laws 
is  rarely  used. 

Comments  from  representatives  of  P  & 
I  Clubs  proposed  a  suggested  rider 
which,  rather  than  incorporating  the 
contents  contained  in  {  135.305(a)  by 
reference,  essentially  stated  those 
requirements  in  full.  Since  it  is  our  intent 
to  provide  the  greatest  degree  of 
flexibility  in  the  vessel  certification 
process,  such  an  approach  will  be 
acceptable  to  the  Fund  Administrator, 
as  well  as  that  which  would  incorporate 
the  contents  of  S  135.305(a)  by  reference. 
The  endorsement  or  rider  approach  to 
demonstrating  vessel  financial 
.responsibility  appears  in  the  final  rule 
as  a  new  paragraph  (b)  in  S  137.303. 
Proposed  paragraph  (c)  of  this  section 
has  been  redesignated  paragraph  (d)  in 
the  final  rule. 

In  connection  with  the  above 
described  endorsement  or  rider 
approach  to  demonstrate  vessel 
financial  responsibility  under  the  Act  by 


insurance,  the  Coast  Guard  considered 
imposing  a  requirement  that  vessel 
operators  keep  on  board  the  vessel  with 
their  FMdCertificate  of  Fmandal 
Responsibility  (Water  Pollution)  some 
form  of  evidence  identifying  the  insurer, 
such  as  a  receipt  of  entry  into  a  P  &  I 
Club,  insurer  premium  receipt  or  valid 
certification  issued  under  the  1969 
Convention  on  Civil  Liability  for  Oil 
Pollution  Damage.  This  insurer- 
identifying  procedure  was  considered 
desirable  because  a  FMC  certificate 
carried  by  a  vessel  for  FWPCA  purposes 
does  not  identify  the  underwriter  who 
provided  the  evidence  of  financial 
responsibility  leading  to  the  issuance  of 
the  FMC  certificate.  However,  since 
there  is  presentiy  only  one  operational 
deepwater  port  the  Coast  Guard 
determined  to  not  impose  this 
recordkeeping  requirement  on  the  vessel 
owners  or  operators.  Any  necessary 
verification  of  financial  responsibilify 
evidenced  by  the  insurance 
endorsement  or  rider  option  provided 
for  in  the  final  rule  at  S  137.303(b)  can  be 
easily  accomplished  between  the 
licensee,  the  FMC,  and  the  Ftmd 
Administrator. 

As  stated  in  the  preamble  to  the 
proposed  rule,  conditions  in  deepwater 
port  licenses  impose  obligations  on 
licensees  to  ensure  that  vessels  using 
deepwater  ports  have  financjfll 
responsibilify  coverage  sufficient  to 
meet  their  pollution  liabilify  under  the 
Act  The  final  rule  at  S  137.303(d) 
addresses  the  Fund  Administrator's 
responsibility  regarding  review  and 
verification  of  that  coverage.  The  Coast 
Guard  will  overview  all  documentation 
issues  and  accept  its  appropriate 
verification  and  enforcement 
responsibilities  under  the  Act  To 
facilitate  a  licensees'  abilify  to  meet  its 
license  and  regulatory  obligations 
regarding  financial  responsibilify 
verification,  the  FMC  staff  has  agreed  to 
make  available  to  Ucensees,  current  lists 
of  insurers  who  have  filed  the 
aforementioned  endorsements  or  riders. 
Since  vessels  are  normally  scheduled  45 
days  in  advance  of  pert  arrival,  any 
questions  regarding  financial 
responsibility  can  be  easily  resolved. 
Proposed  §  137.307  regarding 
examination  of  documentation  has  been 
deleted  from  the  final  rule  since  the 
revisions  to  S  137.303  now  provide  all 
requisite  parties  with  copies  of  financial 
responsibility  docimientation  for 
verification. 

As  revised  in  the  final  rule,  the 
paperwork  burden  is  negligible.  Vessels 
are  not  required  to  maintain  any 
additional  evidence  of  financial 
responsibilify.  Insurers  will  only  need  to 


file  a  single  blanket  endorsement  or 
rider  to  existing  FMC  insurance  forms. 
Owners  have  the  option  of  filing  a 
certification  respecting  liability  however 
it  is  anticipated  the  insurance 
endorsement  method  will  be  used  by 
virtually  all  vessels.  It  is  anticipated  that 
less  than  10  additional  reports  «vill  be 
required  to  satisfy  financial 
responsibility  requirements.  Therefore, 
no  OMB  control  number  is  required 
under  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-511). 

Even  though  comments  by  LOOP  and 
Lloyd's  suggested  a  need  to  clarify 
proposed  5  137.305(a)(1)  regarding  the 
amount  of  financial  responsibilify 
coverage  required  to  be  demonstrated, 
the  final  rule  was  not  changed 
substantively  in  this  regard.  The  amount 
of  coverage  required  for  a  vessel  is 
stated  in  the  terms  of  section  18(d)  of  the 
Act  regarding  the  limits  of  strict  liabiLty 
imposed  on  vessel  owners  or  operators. 
This  provision  has  been  moved  in  the 
final  rule  bom  a  note  under  Sl37.305(a] 
to  a  new  paragraph  (c)  in  {  137.303.  Any 
sums,  higher  than  the  limits  prescribed 
for  strict  liabilify,  will  likely  frustrate 
the  use  of  insurance,  sureties  or 
bonding,  particularly  as  regards 
attempting  to  establish  by  regulation  a 
workable  scheme  for  demonstrating 
financial  responsibility  by  these 
methods  for  the  potential  unlimited 
liabilify  the  Act  establishes  in  cases  ctf  ' 
gross  negligence  or  willful  misconduct 
on  the  part  of  a  vessel  ovmer  or 
operator. 

Serious  consideration  was  given  to 
the  comments  respecting  the  liabilify  of 
the  party  providing  financial 
responsibility,  i.e.,  (1)  that  the 
regulations  should  limit  that  parfy's 
liabilify  and  (2)  that  the  required 
coverage  should  exclude  damage  and 
costs  resulting  from  the  liable  parfy's 
own  intentional  and  willful  acts. 

As  to  the  first  point  it  should  be  kept 
in  mind  that  neither  the  Act  nor  the 
regulations  establish  a  direct  cause  of 
action  against  parties  providing 
financial  responsibility.  Actions  brought 
against  such  parties  would  be  based 
upon  other  law.  Consequently,  we  feel  It 
would  be  inappropriate  to  provide  for 
the  limitation  of  those  parties'  liabilify 
in  this  rulemaking.  Therefore,  we  have 
rejected  the  first  point  The  second  point 
has  been  accepted  and  is  addressed  in 
Uie  final  rule  at  S  137.305(aK2). 

The  proposal  in  §  137.305(a)(6)  which 
would  have  imposed  joint  and  several 
liability  on  guarantors  of  financial 
responsibilify  has  been  omitted  from  the 
final  rule  in  its  entirefy.  Comments 
argued  we  went  beyond  our  scope  of 
authorify  under  die  Act  by  proposing  to 
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extend  the  sta^torily  required  vessel 
owner  and  operator  joint  and  several 
hability  provision  to  guarantors  of 
financial  respc^nsibility. 

The  languag^  throughout  proposed 
§  137.305(a)  wkich  referred  to 
"termination"  bf  financial  responsibility 
coverage  has  been  changed  in  the  final 
rule  (for  clarit] )  to  either  "cancellation" 
or  "expiration" ',  depending  upon  the 
context  used. 

In  further  retard  to  the  cancellation  or 
expiration  of  ^ancial  responsibility 
coverage  under  proposed  §  137.305(a)(5). 
LOOP  suggest»d  the  final  rule  contain  a 
provision  requiring  the  Fund 
Administrator  lo  notify  licensees  of  such 
cancellation  oi  expirations.  The  Fimd 
Administrator  Iwill  do  so  but  does  not 
have  to  regulate  in  this  regard. 

Subpart  E — Notification,  Designation, 
and  Advertisenent 

LOOP.  EPA.,AIMS.  and  mtemal  Coast 
Guard  conuneats  expressed  concern 
about  the  notiScation  requirements 
proposed  in  §  137.403.  The  primary 
concern  was  that  the  proposed  rule  was 
not  consistent  ]with  the  estabhshed 
notification  provisions  under  the  other 
oil  pollution  laws  the  Coast  Guard 
administers.  Ii)  addition.  LOOP  strongly 
argued  that  wa  went  beyond  the  scope 
of  our  authority  in  requiring  notice  of  an 
imminent  threat  of  a  discharge  in 
addition  to  an^ctual  discharge,  and  by 
requiring  the  detailed  information 
proposed  to  ba  contained  in  the  notice. 

We  agree  with  the  first  concern  and 
have  accordingly  restructured  the  final 
§  137.403  to  more  closely  parallel  the 
notification  provisions  under  the  other 
pollution  laws] 

We  also  agree  with  LOOP  on  the 
notice  of  "imn^inent  threat"  requirement 
and  have  deleted  that  provision  of  the 
proposal  from  the  final  rule.  The  final 
rule  at  ^137.4<)3(a)  now  addresses  only 
the  procedure  for  giving  the  notification 
of  an  actual  discharge  of  oil  as  required 
by  section  lB(b)  of  the  Act. 

We  disagree  with  LOOP  on  the 
"notification  contents"  issue  and  have 
left  that  provision  in  the  final  rule  at 
S  137.403(b].  llie  information  required  is 
both  reasonable  and  necessary  to 
ensure  the  beat  informed  judgments  in 
determining  the  appropriate  government 
response  action  to  an  oil  spill  resulting 
from  deepwatf r  port  activities. 

NOAA  qu^ajUoned  the  wisdom  of  the 
discretionary  iature  of  designation  and 
advertisement  under  proposed 
SS  137.405  an4 135.407.  The  principal 
concern  indicated  was  that  if  there  were 
no  formal  designation  or  advertisement, 
the  public  would  not  receive  notice  of 
both  the  existence  and  source  of  a 
discharge.  NOJAA  further  pointed  out    - 


that  in  situations  where  there  is  no 
designation  or  advertisement,  the 
regulations  are  not  clear  whether  a 
claimant  may  go  directly  to  the  Fund 
where  the  source  is  unknown  or  whether 
the  claimant  must  take  the  initiative  to 
discover  the  source  of  the  discharge  and 
then  proceed  first  against  the  owner  or 
operator  of  the  source. 

The  purpose  of  proposing  the 
designation  and  advertisement 
requirements  was  to  include  a  procedure 
to  inform  potential  claimants  when  a 
discharge  occurred  from  a  particular 
deepwater  port  or  a  vessel  within  its 
safety  zone  which  may  result  in  damage. 
In  addition,  designation  and 
advertisement  would  serve  to  inform  the 
source  and  potential  claimants  of  the 
procediu^s  available  under  the  Act  to 
satisfy  damage  claims  arising  from  a 
particular  discharge  of  oil.  If  there  were 
no  designation  or  advertisement  for  a 
discharge  of  oil,  it  would  have  been 
because  the  On-Scene  Coordinator 
(OSC),  after  consultations  with  the  Fund 
Administrator  and  others,  would  have 
determined  there  was  Utile  likelihood 
damages  would  be  sustained  by  the 
general  public. 

The  OSC  may  determine  it 
unnecessary  to  formally  designate  the 
source  of  a  discharge  of  oil  in  situations 
such  as  where  the  discharge  is  of  a 
minor  operational  nature,  or  minimal 
amount,  or  not  likely  to  result  in  damage 
because  immediate  response  actions 
undertaken  by  the  source  or  others 
appeared  effective  enough  to  avoid 
damages.  Thus  designation  and 
advertisement  as  proposed  in  §S  137.405 
and  135.407  were  discretionary  in 
nature. 

In  regaid  to  NOAA's  concern  that  in 
situations  where  there  is  no  designation 
or  advertisement  the  regulations  offer  no 
clear  guidance  to  claimant  access  to  the 
Fund  where  the  source  is  unknown,  it 
should  be  noted  that  the  Fund  is  not 
liable  in  the  case  where  the  source  of  oil 
pollution  is  unknown.  It  is  liable  only  for 
cleanup  costs  and  damages  in  excess  of 
those  actually  compensated  under  the 
Act  by  or  on  behalf  of  liable  vessel 
owners,  operators,  or  licensees.  The 
existing  designation  and  advertisement 
procedures  for  the  Offshore  Fund  will 
serve  to  alert  the  public  to  OCS  spills 
from  offshore  facilities  in  the  vicinity  of 
deepwater  ports,  as  distinguished  from 
unadvertised  discharges  occiuring  at 
deepwater  ports. 

LOOP  questioned  the  designation  and 
advertisement  proposals  on  factual 
grounds  but  also  pointed  out  that  it  did 
not  feel  these  proposals  were  authorized 
by  the  Act. 

After  evaluating  all  the  comments 
received  concerning  the  proposed 


sections  on  designation  and 
advertisement,  and  upon  advice  of 
regulatory  project  counsel,  we  have 
eliminated  these  sections  from  the  final 
rules.  In  taking  that  course  of  action,  we 
recognize  that  we  are  losing  a  degree  of 
procedural  consistency  and  uniformity 
that  we  had  attempted  to  incorporate  in 
all  of  the  pollution  laws  the  Coast  Guard 
is  administering.  On  the  other  hand, 
eliminating  these  sections  from  the  final 
rule  minimizes  regulatory  burdens  but 
does  not  otherwise  prevent  the  Fund 
Administrator  from  causing 
advertisement  of  the  existence  and 
source  of  a  discharge  when  he  believes 
such  advertisement  will  serve  a  useful 
Fund  related  purpose.  We  take  this 
course  of  action  because  a  clear 
showing  of  need  for  imposing  this 
procedure  by  regulation  has  not  been 
defined. 

Subpart  F — Claims  Procedures 

NOAA  conunents  on  this  subpart  of 
the  proposed  rules  pointed  out  a  niunber 
of  specific  sections  in  the  existing  33 
CFR  Part  136,  cltums  procedures  for  the 
Offshore  Oil  Pollution  Compensation 
Fund,  which  are  not  adequate  or 
appropriate  for  application  to 
administering  claims  under  the 
Deepwater  Port  Liability  Fund.  The 
primary  reason  given  for  this  view  is  the 
underlying  differences  in  the  statutes 
authorizing  the  regulations.  The  Coast 
Guard  agrees  and  has  accordingly  made 
adjustments  to  the  final  rules  in  this 
subpart. 

Section  137.501  has  been  revised  to 
clarify  that  the  procedures  in  Subpart  F 
of  this  rule  will  apply  only  to  claims 
presented  against  the  Fund.  The  hability 
of  the  source  of  a  discharge  is  statutory 
and  may  be  asserted  against  the  source 
by  claimants  through  negotiation  or  by 
appropriate  judicial  remedies.  Since  the 
Fund  is  Uable  only  for  "cleanup  costs 
and  damages  in  excess  of  those  actually 
coritpensated"  (section  18  (f)(2)), 
§  137.507  has  been  revised  to  require 
that  a  claim  be  filed  first  against  the 
party  having  primary  liability  and  to  put 
claimants  on  notice  that  no  action  will 
be  taken  by  the  Fund  unless  it  appears 
that  settlement  will  not  be  reached.  The 
section  heading  for  this  section  has  also 
been  changed  to  more  accurately  reflect 
the  subject  matter  in  the  section. 

A  new  paragraph  (b)  has  been  added 
to  §  137.503  to  clarify  differences  in 
terminology  used  in  the  claims 
procedures  in  existing  33  CFR  Part  136, 
that  apply  to  the  settlement  process  for 
the  Fund.  The  new  paragraph  (b) 
equates  the  terms  "economic  loss," 
"offshore  facility,"  and  "vessel"  in  Part 
136  to  "damages."  "deepwater  port," 
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and  "vessel"  respectively,  as  those 
terms  are  defined  in  the  Act  or  in  9  137.5 
of  the  final  role.  Paragraph  (b)  of  the 
proposed  9  137.503  is  designated  as 
paragraph  (c]  in  the  final  rule.  Also, 
references  throughout  this  subpart  to 
"economic  losses"  have  been  changed  in 
the  final  rule  to  "damages." 

Section  137.503(c)(2)  of  the  final  rule 
also  deletes  reference  to  time  limitations 
for  the  processing  of  claims  contained  in 
99  136.105. 138.109.  and  136.12g(c)  of  this 
chapter.  The  limitation  to  sixty  days  for 
processing  claims  and  the  authority  of 
the  Secretary  to  require  an  owner, 
operator  or  guarantor  to  transmit  a 
claim  file  to  the  Offshore  Fund  are 
specifically  provided  for  in  section  307 
of  the  OCS  Lands  Act  Amendments  of 
1978.  No  similar  provisions  exist  in 
section  18  of  the  Act 

Another  adjustment  made  in  the  final 
rules  in  response  to  NOAA's  comments 
deals  with  a  new  provision  appearing  in 
the  final  rule  at  9  137.503(c)(3).  This 
provision  excludes  the  33  CFR  136.213 
requirement  as  an  inappropriate 
procedure  for  filing  of  similar  natural 
resource  claims  under  section  18  of  the 
Act.  The  reason  this  exclusion  is  in  the 
final  rule  is  that  un^r  the  Act  it  is  the 
Secretary  of  Transportation  who  has  the 
broader  authority  to  assert  claims  on 
behalf  of  the  public  for  damages  to  the 
natural  resources  of  the  marine 
environment.  The  Secretary  has  not 
delegated  this  authority  to  the  Coast 
Guard.  Under  Title  ID  of  the  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978,  the  legal  authority 
for  33  CFR  Part  136,  9  136.213  authorizes 
federal  agencies  designated  by  the 
President  as  trustee  of  natural  resources 
to  assert  claims  for  damages,  but  only 
for  the  narrower  scope  of  natural 
resources  over  which  the  U.S.  has 
sovereign  rights  or  exercises  exclusive 
management  authority.  Since  the 
Secretary's  authority  in  this  regard  is 
clearly  stated  in  section  18(i)(3)  of  the 
Act  it  is  not  necessary  to  have  a 
specific  provision  in  the  final  rule 
addressing  this  issue. 

The  final  rule  at  9  137.503(c)(3]  also 
now  excludes  the  procedures  in 
99  136.231  through  136.235  of  this 
chapter  applicable  to  claims  for  loss  of 
tax  revenue.  This  type  of  claim  is 
specifically  provided  for  in  the  Offshore 
Fund  statute,  as  is  the  one-year 
limitation  on  the  period  of  loss.  Section 
18  of  the  Act  contains  no  parallel 
provision  regarding  this  issue. 
Therefore,  the  final  rule  excludes  tax 
losses  because  it  is  not  clear  that  such 
losses  would  be  compensable  as 
"damages"  to  real  or  personal  property. 

LOOP  commented  as  follows 
regarding  section  18(i)  class  action 


claims  by  the  Attorney  General:  'The 
relationship  between  such  action  by  the 
Attorney  General  and  administrative 
proceedings  undertaken  by  claimants 
under  the  Act  is  not  made  clear  in  the 
[proposed]  regulations.  An  action  by  the 
Attorney  General  should  not  be 
proceeding  simultaneously.  The  final 
regulations  should  make  the  relationship 
between  these  two  proceedings  clear." 

We  disagree  with  this  LOOP 
comment  Hie  provisions  of  section  18(i) 
of  the  Act  expressly  give  the  Attorney 
General  the  exclusive  right  to  initiate 
such  action  within  90  days  of  a 
discharge,  and  preserves  the  right  of  any 
person  to  initiate  a  class  action  if  the 
Attorney  General  fails  to  act  Since  a 
claim  need  not  even  necessarily  be  filed 
against  the  Fund  for  three  years  (section 
18(j)(2)  of  the  Act),  it  is  clear  that  there 
is  no  authority  to  prohibit  initiation  of 
class  actions  until  administrative 
consideration  of  settlement  by  the 
source  has  been  completed.  Nothing 
prohibits  settlement  of  a  class  action 
while  litigation  is  pending. 

Several  comments  pointed  out  that 
loss  of  use  of  natural  resources  should 
be  included  in  the  listing  in  proposed 
9  137.509  of  the  type  of  damages  for 
which  claims  are  allowed.  Other 
comments  suggested  the  paraphrasing  of 
proposed  9  137.509  to  parallel  the 
similar  types  of  damages  for  which 
claims  are  authorized  under  the 
Offshore  Fund  (43  U.S.C  1813(a))  may 
create  a  problem  due  to  the  difference 
between  43  U.S.C  1813(a)  and  33  UAC 
1517(m)(2). 

Additionally,  both  LOOP  and  Lloyd's 
objected  to  the  proposed 
9  137.509(a)(2)(vi)  provision  under  which 
the  Fund  Administrator  would 
determine  if  types  of  damages  other 
than  those  specifically  listed  will  be 
allowed  to  be  claimed.  Their  objections 
were  to  the  discretionary  nature  of  this 
provision  and  a  belief  that  the  Act  and 
its  legislative  history  provided  no 
statutory  basis  for  such  discretion. 
Further,  NOAA  offered  in  its  comments 
a  view  which  tends  to  support  that  the 
Congress  intended  to  provide  the  fullest 
damage  compensation  possible.  We 
agree  with'the  NOAA  position  as 
follows: 

The  definition  of  "damages"  given  in 
section  18(m)(2)  of  the  Act  does  not  limit 
damages  to  purely  economic  losses  but 
allows  for  recovery  of  "all  [emphasis 
added]  damages  *  •  •  involving  •  *  • 
the  natiu-al  resources  of  the  marine 
environment  (emphasis  added]  *  *  * 
including  damages  claimed  without 
regard  to  ownership  of  any  affected 
lands  *  *  *  Bsh  or  biotic  or  natural 
resources;".  Section  3(13)  of  the  Act 
defines  the  term  "marine  environment" 
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as  including  the  "coastal  environment" 
(defined  at  section  3(6)  of  the  Act), 
"•  *  *  waters  of  the  contiguous  zone, 
and  waters  of  the  high  seas;  the  fish, 
wildlife,  and  other  hving  resources  of 
such  waters;  and  the  recreational  and 
scenic  values  [emphasis  added]  of  such 
waters  and  resources;". 

It  is  our  view  the  definition  of 
damages  is  an  unrestricted  one  and  the 
specific  inclusion  of  the  phraseology 
"recreational  and  scenic  values"  in  the 
definitions  in  the  Act  of  both  "coastal 
environment"  and  "marine 
environment"  indicates  Congressional 
intent  that  the  interests  being  protected 
are  not  to  be  limited  solely  to  economic 
interests,  nor  are  the  damages  limited  to 
economic  loss.  This  view  is  consistent 
with  the  legislative  history  of  the  Act 
which  affirms  that  one  of  the  three 
major  objectives  of  the  provisions  of  the 
Act  regarding  liabihty  for  damages  is 
"*  *  Mo  provide  the  fiiUest  *  *  * 
compensation  possible;"  (p.  15,  Senate 
Report  No.  93-1217,  October  Z,  1974). 
Accordingly,  the  final  rule  at  {  137.509 
has  been  revised  to  more  closjely 
parallel  the  uiu^stricteddefinition  of 
damages  given  at  section  ld(m)(2)  of  the 
Act  At  the  same  time,  the  specific 
reference  in  the  proposed  rule  to  the 
Fund  Administrator's  discretion  to 
determine  damages  has  been  deleted  to 
meet  the  objections  raised. 

NOAA  and  several  others  commented 
on  the  administrative  review  of  claims 
requirements  proposed  in  9  137.513. 
There  were  several  concerns  raised  with 
this  section.  First  administrative  review. 
as  proposed,  would  have  only  been 
conducted  by  an  administrative  law 
judge  and  not  optionally  by  a  panel 
apjMjinted  by  the  Secretary  of 
Transportation  as  is  the  case  under  the     s 
Offshore  Oil  Pollution  Compensation 
Fund.  Second,  the  proposed  section  was 
not  clear  on  judicial  review  appeals  of 
final  claims  determinations.  Finally,  the 
question  was  raised  as  to  whether  the 
Act  authorizes  use  of  an  administrative 
law  judge  for  administrative  review  of 
claims  and  specifically  whether  an 
administrative  law  judge  would  have 
subpoena  powers  as  proposed  in 
9  137.513(b)  without  specific 
Congressional  authorization  as  was 
contained  in  the  law  establishing  the 
Offshore  Oil  Pollution  Compensation 
Fund. 

As  concerns  the  first  issue,  the  panel 
option  was  specifically  not  included  in 
the  review  process  because  it  is  not 
required  by  the  Act  as  in  the  case  of  the 
Offshore  Fimd.  Furthermore,  unlike  the 
Offshore  Fund,  the  Secretary  of 
Transportation  has  delegated  full 
administrative  review  responsibility  to 
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the  Coast  Guartl.  Hius  the  final 
S  137.513  does  pot  include  the  panel 
option. 

As  concerns  the  second  issue,  we 
have  added  a  new  paragraph  (c)  in  the 
final  S  137.513  to  clarify  the  judicial 
appeal  review  option  provided  for  imder 
the  Act.  The  section  heading  has  also 
been  changed  because  the  final 
9  137.513  now  addresses  both 
administrative  pnd  judicial  review  of 
claims  against  the  Fund. 

Review  of  tht  issue  concerning  use  of 
an  administrative  law  judge  for 
administrative  review  of  claim 
determinations  has  led  us  to  conclude 
that  we  indeed  lack  specific  authority 
under  section  lb  of  the  Act  for  such  a 
procedure  and  ^lat  in  fact  such  review 
of  claims  can  bfe  conducted  by  the  Fund 
Administrator  efficiently  and  effectively. 
Therefore,  paragraphs  (a)  and  (b)  of  the 
final  rule  at  S  187.513  have  been  revised 
to  provide  for  administrative  review  of 
claims  by  the  nmd  Administrator,  with 
the  Fund  Admiiiistrator's  decision  being 
the  final  agency  action  on 
administrative  teview  of  claims. 

Regulatory  Evvuatioa 

The  Coast  Gfard  considers  this 
regulatory  actibn  to  be  "non-major" 
under  Executiv^  Order  12291  published 
at  46  FR 13193  <»f  February  19, 1981  and 
"non-significani"  under  the  regulatory 
poUcies  and  procedures  established  by 
the  Department  of  Transportation  and 
published  at  44|  FR  11034-45  (February 
26, 1979,  as  amended  by  44  FR  28126, 
May  14, 1979).  ^though  exempt  bom  the 
requirement  fot  Regulatory  Impact 
Analysis  under  E.0. 12291,  a  final 
regulatory  evaluation  has  been 
prepared,  copias  of  which  are  available 
for  inspection  qr  copying  at  the  Marine 
Safety  Councilj  Commandant  (G-CMC/ 
44),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
D.C.  20593,  beti^een  the  hours  of  8:00 
a.m.  and  4:00  pim.  Monday  through 
Friday.  I 

In  summary,  the  final  evaluation  sets 
forth  the  need  (or  and  other  background 
information  on  this  rulemaking,  explores 
the  range  of  major  alternatives 
considered  in  arriving  at  the  final  rule, 
and  contains  ah  assessment  of  the 
economic  and  other  relevant 
consequences  Of  this  rulemaking  action. 
As  in  the  draft  regulatory  evaluation,  the 
regulations  were  determined  to  be 
primarily  procedural.  The  economic 
burdens  deriv^  from  the  statute  rather 
than  the  rules.  Compliance  costs  to  the 
public  in  general  are  expected  to  be 
minimal,  approximately  $10,000  over  a 
20  year  period..  This  is  based  on  number 
of  manhourt  consumed  in  collecting  and 
reporting  fees  i  md  generating 


dociunentation  of  finsmcial 
responsibiUties.  No  comments  were 
received  on  the  draft  regulatory 
evaluation. 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  rulemaking 
action  and  concluded  that  the  impact 
wall  be  minimal.  In  accordance  vdth 
Commandant  Instruction  M16475.1A  of 
May  19, 1980,  National  Environmental 
PoUcy  Act  (NEPA)  Implementing 
Procedures,  this  rulemaking  action  is 
categorically  excluded  from  the  need  to 
prepare  detaUed  environmental  impact 
documents  in  support  of  this  conclusion. 

The  Regulatory  FlexibiHty  Act  [94 
Stat.  1164-70;  5  U.S.C.  601-612]  requires 
an  agency  analysis  of  the  impact  of  its 
proposed  rules  on  small  businesses, 
organizations,  and  small  governmental 
jurisdictions.  These  final  Deepwater 
Port  Liabihty  Fimd  rules  are  of  primary 
concern  to  deepwater  port  licensees  and 
the  owners  and  operators  of  vessels 
calling  at  deepwater  ports.  There  is 
presentiy  only  one  operational 
deepwater  port  and  it  will  be  served  by 
approximately  130  Very  Large  Crude 
Carrier  tankers.  Because  of  the 
substantial  capital  investment  needed  to 
own,  construct,  and  operate  a 
deepwater  port,  deepwater  port 
licensees  generally  have  the  substantial 
backing  of  major  corporations,  not  small 
businesses.  Also,  because  the  rules  are 
primarily  procedural  in  nature,  and,  as 
concerns  the  relatively  few  vessel 
owners  and  operators  involved,  have 
been  deUberately  structured  to  build 
upon  established  Federal  Maritime 
Commission  vessel  financial 
responsibihty  documentation  concepts, 
there  will  be  minimal  impact  caused  by 
these  rules  on  the  maritime  community. 
For  these  reasons,  it  is  certified  under 
section  605(b)  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b))  that  the 
final  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Effective  Date 

The  LOOP.  Inc.  deepwater  port  began 
initial  testuig  and  oil  transfer  operations 
in  May  1981.  Since  the  potential  for 
Uabihty  under  section  18(d).  (e),  and  (f) 
of  the  Act  arises  when  oil  is  at  the  port 
LOOP  has  been  operating  with  respect 
to  the  Fund  under  interim  guidelines 
provided  by  the  Fund  Adrninistrator  in 
April  1981.  These  guidelines  consisted 
primarily  of  following  the  proposed  rules 
with  some  minor  modifications.  The 
LOOP  port  is  the  first  and  only  currentiy 
operational  licensed  U.S.  deepwater 
port.  Initial  port  start-up  and  shakedown 
operations  are  now  basically  complete. 
Vessels  are  now  calling  at  the  port  to 
ofHoad  crude  oil  on  a  more  regularly 


schedided  and  frequent  basis.  The  Coast 
Guard,  therefore,  finds  this  good  cause 
to  make  these  final  rules  effective  upon 
pubUcation.  However,  since  the  scope  of 
these  rules  has  been  narrowed 
considerably  in  response  to  comments 
on,  and  objections  to,  the  proposed 
rules,  they  are  being  established  as 
interim  rules.  Comments  on  these 
interim  rules  are  invited,  particularly  on 
these  provisions  which  were  changed 
from  the  proposed  rules.  Comments 
should  be  submitted  within  sixty  days. 
Following  the  close  of  this  comment 
period,  the  Coast  Guard  will  either 
reaffirm  or  modify  these  interim  rules, 
as  appropriate. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

List  of  Subjects  in  33  CFR  137  and  150 

Deepwater  ports,  Oil  imports, 
Environmental  protection,  Water 
pollution  control. 

1.  In  Subchapter  M  Marine  Oil 
Pollution  Liability  and  Compensation, 
by  adding  a  new  Part  137,  as  follows: 

PART  137-DEEPWATER  PORT 
UABILITY  FUND 

Subpart  A— General  i 

Sec. 

137.1  Purpose. 

137.3  Applicability. 

137.5  Definitions. 

Sul>part  B — Fund  Organization, 
Adminiatratton,  and  Managamant 

137.101    General. 

137.103    Fund  Administrator's  authority, 

delegation. 
137.105    Fund  address. 
137.107    Fund  Administrator's  powers, 

duties,  and  obligations. 

Subpart  C— Fund  Ravenuaa,  Accounting, 
andAudtt 

137.201  Purpose. 

137.203  Applicability. 

137.205  Computation  of  barrel  fees  due  the 

Fund. 

137.207  Payment  of  fees. 

137.209  Adjustments. 

137.211  Suspension  of  fee  collections. 

137.213  Oil  excluded  from  fee  collections. 

137.215  Audit. 

Subpart  D— Vaaaal  Financial  RaaponalbWty 

137.301     Purpose. 

137.303    Financial  responsibility 

documentation. 
137.305    Certification  contents. 

Subpart  E—Notmcatlon 

137.401    Purpose. 
137.403    Notlflcatloa. 

Subpart  F—Cteima  Prooaduraa 

137.S01    Purposa. 
137.503    General. 
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137.505    Information. 

137.507    Filing  claims. 

137.509    Gaims  allowed. 

137.511    Trans-Alaska  pipeline  oil  pollution. 

137.513    Review  of  claims  against  the  fund. 

Authority:  Sees.  10(a).  18{j)(l).  88  Stat.  2137, 
2144  (33  U.S.Q  1509(a),  1617{j)(l);  49  CFR  1.46. 

Subpart  A— General 

§137.1    Purpose. 

This  part  contains  the  policies, 
procedures,  and  administrative 
practices  regarding  the  management  and 
operation  of  the  Deepwater  Port 
Liability  Fund  and  related  requirements. 

§137.3    Applicability. 

This  part  applies  to  each  person 
who — 

(a)  Has  been  granted  a  license  by  the 
Secretary  of  Transportation  to  construct, 
operate,  and  maintain  a  deepwater  port 
facility  offshore  of  the  United  States; 

(b)  Owns  or  operates  any  vessel  using 
a  deepwater  port; 

(c)  Provides  financial  responsibility 
for  any  vessel  using  a  deepwater  port; 
and 

(d)  Sustains  cleanup  costs  or  damages 
as  a  consequence  of  oil  pollution  from 
United  States  deepwater  port  activities. 

§137.5    Definitions. 

As  used  in  this  part — 

"Act"  means  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1501-24); 

"Barrel"  means  42  U.S.  gallons  at 
atmospheric  pressure  and  60°  fahrenheit; 

"Commandant"  means  the 
Commandant  of  the  Coast  Guard; 

'Tund"  means  the  Deepwater  Port 
Liability  Fund  established  by  section 
18(f)(1)  of  the  Act; 

"Fund  Administrator"  means  the 
person  to  whom  the  authorities  and 
functions  of  the  Commandant  as 
administrator  of  the  Fund  are  delegated; 

"Fund  Claims  Adjuster"  means  a 
person  authorized  to  receive,  review, 
adjust,  and  pay  claims  on  behalf  of  the 
Fimd;  and 

"Vessel"  means  any  vessel  moored  at 
a  deepwater  port  or  within  the 
designated  safety  zone  of  a  deepwater 
port  for  the  purpose  of  loading  or 
unloading  oil.  and  any  vessel  which  has 
received  oil  from  another  vessel  at  a 
deepwater  port. 

Subpart  B— Fund  Organization, 
Administration,  and  Management 
§137.101    GsfwraL 

(a)  The  Fund  Administrator  is  the 
Chief  of  the  Pollution  Liability  Funds 
Management  Staff  within  the  Office  of 
Marine  Environment  and  Systems  at    ' 
U.S.  Coast  Guard  Headquarters. 


§137.103    Fund  Administrator's  autliority, 
delegation. 

(a)  The  Fund  Administrator  is 
delegated  authority  to  perform  those 
functions  of  the  Commandant  under 
section  18(f)  of  the  Act  that  are 
necessary  to  administration  of  the  Fund. 

(b)  The  Fund  Administrator  may 
redelegate  and  authorize  successive 
redelegations  of  the  authority  granted  in 
paragraph  (a)  of  this  section. 

§137.105    Fund  address. 

The  address  to  which  correspondence 
relating  to  the  administration  of  the 
Fund  should  be  directed,  and  the 
location  of  the  Fund  Administrator,  is 
Commandant  (G-WF).  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593  (202)  472-5052. 

§137.107    Fund  Administrator's  powers, 
duties  and  ot>ligations. 

(a)  The  Fund  Administrator  conducts 
the  activities  of  the  Fund,  including  but 
not  limited  to  the  following: 

(1)  Development,  promulgation,  and 
timely  revision  of  program  policies  and 
regulations  incidental  to  implementation 
and  administration  of  the  Fund. 

(2)  Receipt  and  verification  of  Fund 
revenues  comprising  barrel  fees, 
penalties  and  interest  income  earned  on 
Fund  investments  of  those  revenues. 

(3)  Verification  and  payment  of  costs 
and  expenses  reasonably  necessary  to 
the  administration  of  the  Fund  and  the 
settlement  of  claims  against  the  Fund. 

(4)  Investment,  as  provided  in  section 
18(f)(3)  of  the  Act,  of  all  Fund  revenues 
not  needed  for  administration  and  the 
satisfaction  of  claims. 

(5)  Recovery  of  any  monies  to  which 
the  Fund  is  entitled  as  subrogee  under 
circumstances  set  forth  in  section  18(h) 
(3)  and  (4)  of  the  Act. 

(b)  Except  for  cleanup  costs  incurred 
imder  section  18(c)  of  the  Act.  or  under 
section  311(c)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  the 
Fimd  Administrator  determines  the 
character  and  nature  of  Fund  obligations 
and  expenditures,  and  the  manner  in 
which  those  obligations  and 
expenditiu^s  are  incurred,  allowed,  and 
paid. 

Subpart  C— Fund  Revenues, 
Accounting,  and  Audit 

§137.201    Purpose. 

Hiis  subpart  contains  the 
requirements  concerning  the  calctilation 
and  delivery  to  the  Fund  by  deepwater 
port  licensees  of  the  barrel  fee  revenues 
collected  from  the  owners  of  oil  loaded 
or  unloaded  at  a  deepwater  port  and  the 
accounting  for  and  audit  of  the  Fund 
revenues. 


§137.203 

This  subpart  applies  to  each 
deepwater  port  licensee. 

§137.205    Computation  of  iMrrel  fees  due 
ttieFund. 

Each  deepwater  port  licensee  shall 
compute  the  barrel  fees  due  the  Fund,  at 
the  rate  of  2t  per  barrel,  on  the  basis  of 
the  monthly  oil  throughput  report 
'  required  by  §  150.707  of  this  chapter. 

§137i07    Payment,  of  fees. 

(a)  Each  licensee  shall  pay  the  barrel 
fees  due  the  Fund  on  oil  loaded  or 
imloaded  at  the  port  during  the 
preceding  month  by  one  of  the  methods 
listed  in  paragraph  (b)  of  this  section. 

(b)  Ban«l  fees  due  the  Fund  must  be 
paid  by — 

(1)  ^ectronic  transfer  of  funds  as 
arranged  with  the  Fund  Administratop. 

(2)  Certified  check  or  draft  made 
payable  to  the  U.S.  Coast  Guard  and       (, 
marked  for  deposit  in  the  Deepwater 
Port  Liability  Fimd;  or 

(3)  Money  order  drawn  to  the  order  of. 
the  U.S.  Coast  Guard  and  marked  for 
deposit  in  the  Deepwater  Port  Liability 
Fund. 

(c)  The  payment  must  be  transmitted 
in  time  to  be  received  by  the  Fund 
Administrator  at  the  address  listed  in 

i  137.105  by  the  fifteenth  of  each  month, 
or  the  closest  following  business  day. 

(d)  Each  payment  to  the  Fund  must  be 
for  the  exact  amount  of  oil  loaded  or 
unloaded  at  the  port  during  the 
preceding  month  imless  the  licensee  is 
concurrently  reporting  a  variance  under 
S  137.213(b)  of  this  subpart. 

§137.209    Adfustments. 

(a)  The  Fund  Administrator  reviews       * 
each  payment  to  the  Fund  and  notifies 
each  licensee  if  any  apparent 
discrepancies  are  found. 

(b)  Ln  general,  each  Ucensee  may 
make  adjustments  to  correct 
mathematical  errors  resulting  in  either 
overpajrment  or  underpayment  of  the 
fees  due  the  Fund. 

(c)  The  manner  and  time  by  which 
adjustments  for  overpayment  or 
underpayment  are  made«re  determined 
by  the  Fund  Administrator  and  normally 
will  occur  with  the  following  month's 
payment  to  the  Fund. 

§137.211    Suspension  of  fee  coMecttona. 

(a)  When  the  Fund  Administrator 
determines  the  Fund  balance  has 
reached  $100  million,  less  adjudicated 
claims  not  yet  settled,  and  there  are 
sufficient  amounts  above  that  level 
being  generated  by  Fiind  investments 
available  to  sustain  normal  and  routine 
administrative  costs  of  the  Fund, 
collection  of  the  2t  barrel  fee  by  any 
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Administrator  notifies 
|y  the  twentieth  of  the 
llection  of  fees  is  to  bi^ 


Ucensee  may  fa  e  suspended,  but  only 
when  advised  py  the  Ftmd 
Administrator 

(b)  The  Fun 
each  licensee 
month  if  the  ci 
suspended. 

(c)  After  any!  suspension  of  fee 
collections  by  ihe  Fund  Administrator, 
each  licensee  ^all  resume  collection  of 
barrel  fees  from  the  owmers  of  any  oil 
loaded  or  unloaded  at  the  deepwater 
port  operated  qy  such  Ucensee,  at  the 
time  of  loading  or  unloading,  and 
resume  the  payments  to  the  Fund  as 
prescribed  in  §  137.207,  when  directed 
by  the  Fund  Administrator. 

(d)  Any  suspension  of  barrel  fee 
collections  under  this  section  does  not 
relieve  a  deepvjrater  port  licensee  of  the 
oil  throughput  reporting  requirements  in 
§  150.707  of  thii  chapter. 

9137,213    ON  Mdudcd  from  fee 
collections.        ' 

(a)  A  deepw4ter  port  licensee  shall 
not  coUect  any  Ibarrel  fees  from  the 
owner  of  any  bunker  at  fuel  oil  for  the 
use  of  any  vessel,  or  any  oil  which  was 
transported  thrpugh  the  Trans-Alaaka 
Pipehne  Systeii  (TAPS). 

(b)  When  making  the  barrel  fee 
payments  due  Sie  Fund,  each  licensee 
shall  explain  in  writing,  in  the  oil 
throughput  report,  at  the  time  of  each 
payment,  the  rqasons  for  any  variance 
in  the  number  bf  barrels  of  oil  reported 
and  payment  svbmitted  that  is 
attributed  to  any  bunker  or  fuel  oil  or 
the  TAPS  oil  referred  to  in  paragraph  (a) . 
of  this  section.  i 

$137,215    Aiidll. 

(a)  Each  dee]  water  port  licensee  shall 
permit  the  Fund  Administrator  or  his 
representative  access,  for  purposes  of 
audit,  to  all  nnincial  recorids,  reports, 
and  files  maintained  by  the  licensee 
relevant  to  the  Computation,  charging, 
collecting,  and  payment  to  the  Fund, 
including  the  oU  throughput  log  required 
by  S  150.757  of  ithis  chapter. 

(b)  To  facilitate  Fund  audits,  each 
Ucensee  shall  i^rintain  the  financial 
data  identified  in  paragraph  (a)  of  this 
section  in  a  manner  which  makes  it 
readily  accessible  for  audit. 

(c)  The  perioti  of  retention  for  which  a 
Ucensee  shall  keep  the  financial  records 
necessary  to  I'und  audits  and  the 
specific  type  of  records  to  be  kept  shaU 
be  agreed  upon  by  each  Ucensee  and  the 
Fund  Administrator.  The  period  of 
retentioa  wiU  ganarally  be  for  three 
years  or  until  a^y  Pmd  audits  are 
approved  by  this  Fund  Admtniotrator, 
whichever  occars  first 


Subpart  D— Vesael  Financial 
Responsibility 

§  137.301     Purpose. 

This  subpart  contains  the 
requirements  concerning  the 
demonstration  of  financial  responsibility 
by  the  owner  or  operator  of  any  vessel, 
in  an  amount  sufficient  to  meet  the 
liabilities  imposed  on  such  owner  or 
operator  by  section  18  of  the  Act. 

§137.303    Financial  responalblMy 
documentation. 

(a)  In  addition  to  complying  with  the 
requirements  of  any  other  applicable 
laws  and  regulations,  the  owner  or 
operator  of  any  vessel  shall — 

(1)  Have  insurance  (or  self-insurance 
where  elected)  or  surety  bond  coverage 
adequate  to  meet  the  additional  HabiUty 
imposed  by  section  18  of  the  Act;  and 

(2)  Provide  the  Fund  Administrator 
and  the  deepwater  port  Ucensee  a 
certification  respecting  that  additional 
Uability,  containing  the  statements  set 
forth  in  §  137.305(a). 

(b)  The  owner  or  operator  of  a  vessel 
need  not  comply  with  paragraph  (a)(2) 
of  this  section  if — 

(1)  The  insurer  providing  the  vessel 
financial  responsibiUty  cover  to  meet 
the  liabiUty  imposed  by  section  18  of  the 
Act  has  executed  an  endorsement,  as 
approved  by  the  Fund  Administrator,  to 
an  exisUng  Form  FMC:-225  or  FMC-322 
(46  CFR  Part  542]  demonstrating  that  the 
insurer  has  provided  vessel  financial 
responsibiUty  coven  and 

(2)  The  insurer  has  submitted  the 
endorsement  to  the  Federal  Maritime 
Commission  [Bureau  of  Certification  and 
Licensing],  and  a  copy  thereof  to  the 
Fund  Administrator. 

(c)  Each  vessel  must  be  covered  by 
evidence  of  financial  responsibiUty 
submitted  by  or  on  behalf  of  the  vessel 
owner  or  operator,  for  additional 
liabiUty  under  the  Act  in  the  amount  of 
$150  per  gross  ton  of  the  vessel  or 
$20,000,000,  whichever  is  lesser. 

(d)  No  document  signed  by  or  on 
behalf  of  a  person  who  the  Fund 
Administrator  determines  is  not 
acceptable  for  providing  financial 
responsibiUty  shaU  constitute  vaUd 
documented  evidence  of  financial 
responsibiUty  cover. 

9137.30S    Certification  oootenta. 

(a)  The  additional  certification 
referred  to  in  5  137.303(a)  may  be  hi  any 
form  but  must  be  signed  and  dated  by 
the  person  or  authorized  representative 
of  the  person,  providing  the  inauranoa  or 
surety  (including  the  owner  or  operator 
where  self-insurance  is  providea)  and 
must  indade  the  foUowing  stateaaanta: 

(1)  

(Name  of  Insurer  or  stirety) 


(hereinafter  (the  "Insurer"]  [the  "Surety"]) 
hereby  certifies  that,  for  the  purposes  of 
complying  with  the  regulations  in  Subpart  D 
of  33  CFR  Part  137.  and  the  provisions  of 
section  18(1)  of  the  Deepwater  Port  Act  of 
1974  (hereinafter  "Act"). 

I  

(Name  of  the  vessel  owner  or  operator) 
["owner"]  ("operator"],  is  insured  by  it] 
[it  has  bonded  as  surety  for 

(Name  of  the  vessel  owner  or  operator) 
["owner"]  ("operator"]],  in  respect  of  the 

(Name  of  the  vessel) 

against  cleanup  cost  and  damages  liability  to 
which  such  [owner]  [operator]  could  be 
subjected  under  section  18  of  the  Act.  The 
amount  for  which  [insurance]  [the  sureiy 
bond]  is  provided  is 

(Amotuit  applicable  to  vessel) 

(2)  The  foregoing  amount  of  [insurance 
coverage]  [the  surety  bond]  provided  by  the 

(Insurer]  [Surety]  in  respect  to 

(Name  of  tlie  vessel)  is  not  conditioDed  or 
dependent  in  any  way  upon  any  agreement  or 
understanding  t)etween  the  [owner] 
[operator]  and  the  [Insurer]  [Surety]  other 
than  an  agreement  or  understanding  under 
which  the  [insurance]  [surety  bond]  does  not 
apply  to  cleanup  costs  or  damages  resulting 
from  tlie  [owner's]  [operator's]  own 
inteotioaal  or  wHlful  misconduct 


(3)- 


'  (Name  of  agent),  with 


offices  in  the  United  States  located  at 

is  hereby  designated  as  the 

[Insurer's]  [Surety's]  United  States  agent  for 
service  of  process  for  the  purposes  of  section 
18  of  the  Act.  If  the  designated  agent  cannot 
be  served  due  to  his  death,  disability,  or 
unavailability,  the  Commandant,  United 
States  Coast  Guard,  acts  as  the  agent  for  tlie 
service  of  process. 

(4)  The  [Insurance]  [surety  bond]  evidenced 
by  this  certification  applies  only  to  incidents 
occurring  on  or  after  the  effective  date  and 
before  the  expiration  date  of  this 
certification,  and  only  to  incidents  giving  rise 
to  claims  under  section  18  of  the  Act  in 
respect  to (Neune  of  the  vessel). 

(5)  The  effective  date  of  tills  certification  is 

(Date  and  time) 

This  certification  expires  at  (XXH  hours 
Eastern  Standard  Time  on  the  thirtieth  day 
following  the  date  that  written  notice  has 
been  received  by  the  Fund  Administrator  that 
the  [Insurer]  [Surety]  has  elected  to  cancel  or 
not  renew  the  [insurance]  [surety  bond] 
evidenced  by  this  certification  and  has  so 
notified  the  [owner]  [operator].  However,  if 
oil  has  been  loaded  as  cargo  for  a  deepwater 

port  on  the (Name  of  Vessel) 

before  the  above  date  and  time  of  expiration, 
the  expiration  shall  not  take  effect  until:  (1) 
the  oil  has  been  completely  offloaded;  or  (2) 
0001  hours  Eastern  Standard  Time  on  tlie 
sixtietk  day  following  the  data  that  writtea 
notice  has  iMea  reosived  by  tlie  I^■ld 
AdmMatrator  that  the  [tasurer]  (Serety]  haa 
elected  to  eaaoei  or  not  leaew  the  (laeuraaoe] 
[surety  boail}evkiaosed  l>y  this  amUMoaitam, 
whichever  ttne  la  sarUer.  Bxpirattoo  of  (hie 
oertiflcatloa  does  not  affect  toe  liability  of  Ihe 
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(Insurer]  [Surety]  in  connection  with  a 
discharge  of  oil  occurring  before  the  date  and 
time  the  expiration  becomes  effective. 

(6)  The  definitions  contained  in  the  Act  and 
33  CFR 137  J  apply  to  the  language  of  this 
certification. 

(7)   

(Name  of  [Insurer]  [Surety]) 


(Mailing  address) 

by:  

(Signature  of  official  signing  on  behalf  of  the 
[insurer]  [Surety]) 

(Typed  Name  and  Title  of  Signing  Official) 
(Date  Signed)   


(b)  No  provision  contained  in  the 
certlHcation  referred  to  in  paragraph  (a) 
of  this  section  may  nullify,  modify  or 
limit  the  effect  or  intent  of  the  seven 
statements  listed  in  that  paragraph.  Any 
provision  which  may  be  construed  as  so 
nullifying,  modifying,  or  limiting  is  void 
to  the  extent  of  such  nullification, 
modification,  or  limitation. 

Subpart  E— Notification 

{137.401    Purpose. 

This  subpart  contains  the 
requirements  concerning  the  notice  of  a 
discharge  of  oil  from  a  vessel  or  from  a 
deepwater  port. 

{137.403    Notification. 

(a)  The  notification  of  a  discharge  of 
oil  required  by  33  U.S.C  1517(b)  must  be 
made  by  telephone, 
radiotelecommunication,  or  a  similar 
rapid  means  of  communication,  to  one  of 
the  following  officials,  Usted  in  order  of 
priorify: 

(1)  Dufy  Officer,  National  Response 
Center,  U.S.  Coast  Guard,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590,  toll 
free  telephone  number  (800)  424-8802. 

(2)  The  govenmient  official 
predesignated  in  the  applicable  Regional 
Contingency  Plan  as  the  On-Scene 
Coordinator  for  the  geographic  area  in 
which  the  discharge  occurs. 

Note. — Regional  Contingency  Plans  are 
available  for  examination  at  Coast  Guard 
District  Offices  and  Environmental  Protection 
Agency  (EPA)  Regional  Offices,  as  listed  in 
33  CFR  Part  153. 

(3)  Commanding  Officer  or  Officer-in> 
Charge  of  any  Coast  Guard  unit  in  the 
vicinity  of  the  discharge  of  oil. 

(4)  Commander  of  the  Coast  Guard 
District  nearest  the  vicinify  of  the 
discharge. 

(b)  In  each  notification  under 
paragraph  (a)  of  this  section,  the  person 
giving  the  notice  shall  provide,  to  the 
extent  known,  the  information  in 

{  135.307  of  this  chapter. 


Subpart  F^CIalwii  Procadurea 

{137.501   Purpose. 

This  subpart  contains  the  procedures 
for  the  filing  and  payment  of  claims 
against  the  Fund  for  cleanup  costs  {md 
damages  resulting  frvm  a  discharge  of 
oil  from  deepwater  port  activities. 

{137.503    GsnersL 

(a)  Except  where  modified  or 
supplemented  by  the  provisions  of  this 
subpart,  or  excepted  in  paragraph  (c)  of 
this  section,  the  requirements  in  Part  136 
of  this  chapter.  Offshore  Oil  Pollution 
Compensation  Fund  Qaims  Procedures, 
apply  to  the  settlement  and  adjudication 
of  claims  against  the  Fund. 

(b)  For  the  purpose  of  this  subpart  the 
terms  "economic  loss."  "offshore 
facilify."  and  "vessel"  as  used  in  Part 
136  of  this  chapter,  mean  "damages  or 
cleanup  costs,"  "deepwater  port,"  and 
"vessel"  respectively  as  defined  in  the 
Act  and  {  137.5  of  this  part 

(c)  The  following  sections  of  Part  136 
of  this  chapter  do  not  apply  to  the  filing, 
processing,  and  payment  of  claims 
authorized  under  section  18  of  the  Act 

(1)  Subpart  A— {{  136.1  through  136.7; 

(2)  Sections  13ai01, 136.105, 136.109. 
136.115  (a)(4)  and  136.129(0); 

(3)  Sections  136.213, 136.231  through 
136.235:  and 

(4)  Subpart  D— {{ 136.301  through 
136.309. 

{137.505    infomiatioa 

Any  person  who  desires  to  file  a  claim 
under  section  18  of  the  Act  may  obtain 
information  and  specific  guidance  from 
the  Fund  staff  by  writing  to  Pollution 
Liabilify  Funds  Management  Staff  (G- 
WF/21),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  D.C  20593,  or  calling  (202) 
472-5052. 

{137.507    Filing  cMma. 

(a)  A  claim  may  not  be  filed  against 
the  Fund  without  filing  a  claim  against 
the  deepwater  port  Ucensee  or  the 
owner  or  operator  of  the  vessel  which  is 
the  source  of  the  discharge. 

(b)  A  claim  may  be  filed  with  the  Fund 
simultaneously  with  filing  a  claim 
against  the  deepwater  port  licensee  or 
the  owner  or  operator  of  a  vessel  which 
is  the  source  of  the  discharge,  however, 
the  Fund  will  not  act  on  the  claim  until  it 
appears,  to  the  satisfaction  of  the  Fund 
Administrator,  that  a  settlement  of  the 
claim  against  the  source  of  the  discharge 
will  not  be  reached. 

(c)  A  claim  against  the  Fund  must  be 
filed  not  more  than  three  years  after  the 
date  of  the  discharge  giving  rise  to  the 
claim.  A  claim  against  the  Fund  is 
considered  filed  on  the  date  the  claim  is 


actually  received  by  a  Fund  Claims 
Adjuster  or  the  Fund  Administrator. 


{137.500 

.la)  Claims  arising  out  of  or  directly 
resulting  from  a  discharge  of  oil  may  be 
filed  for  cleanup  costs  and  damages, 
including  but  not  limited  to  damages— 

(1)  Suffered  by  any  person; 

(2)  Involving  real  or  personal  property; 

(3)  Involving  natural  resource  of  the 
marine  environment 

(4)  Involving  the  coastal  environment 
of  any  nation. 

(b)  The  damages  in  paragraph  (a)  of 
this  section  may  be  claimed  without 
regard  to  ownership  of  any  affected 
lands,  structures,  fish,  wildlife,  or  biotic 
or  natural  resources. 

(c)  For  all  claims,  in  lieu  of  complying 
with  S  136.115(a)(4)  of  this  chapter,  a 
claimant  must  estabUsh  that  the  source 
of  the  oil  pollution  was  a  deepwater 
port  a  vessel  within  a  safefy  zone,  or  a 
vessel  which  has  received  oil  from 
another  vessel  at  a  deepwater  port 

(d)  For  claims  involving  loss  of  income 
due  to  injury  to,  or  destruction  of, 
property  or  natural  resources,  the 
limitations  in  {  136.207  of  this  chapter, 
that  at  least  25  percent  of  the  claimant's 
annual  income  is  derived  from  activities 
which  utilize  the  property  or  natural 
resource,  does  not  apply. 

{137311    Trsns-Alaska  pipaane  ol 


Damages  bom  a  discharge  of  Trans- 
Alasica  pipeline  oil  from  a  deepwater 
port  are  compensated  in  accordance 
with  section  18  of  the  Act  and  the 
requirements  of  this  part 

Not*. — Claims  involving  Trans-Alaslca 
Pipeline  oil  discharged  from  a  vessel  are  filed 
under  the  provisions  of  43  CFR  Part  29. 

{137.513    Review  Of  Claims  againat  the 
fund. 

(a)  Administrative  review  of  any 
determination  by  a  Fund  Claims 
Adjuster  concerning  the  denial  of  a 
claim  against  the  Fund  is  conducted  by 
the  Fund  Administrator  in  accordance 
with  section  18  of  the  Act  and  the 
regulations  in  this  part  The  Fund 
Administrator's  decision  constitutes 
final  agency  action. 

(b)  A  claimant  must  initiate 
adininistrative  review  of  a  claim  against 
the  Fund  writhin  30  days  of  the  denial  of 
a  claim,  by  submitting  a  written  request 
for  review,  together  with  any  supporting 
data,  to  the  Fund  Administrator. 

(c)  Judicial  review  of  any  final 
determination  on  claims  against  the 
Fund  is  in  accordance  with  section 
18(j)(3)  of  the  Act 
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PART  ISO-OPERATIONS 

2.  In  Subchaater  NN,  Deepwater  Ports, 
by  amending  tfa  e  Table  of  Contents  for 
Part  150,  Subpart  G,  as  follows: 

! 

Subpart  G— Reports  and  Records 

Sea 

*  •  • 

150.707    Oil  throughput  report 
150.709    [Remov(  d] 


3.  In  Part  150, 
§  150.707  and 
respectively  to 


Subpart  G,  by  revising 
b; '  removing  150.709 
ead  as  follows: 


UM  I 


9150.707   ON  throughput  report 

(a)  Each  deepwater  port  licensee  shall 
mail  or  deliver  to  the  Administrator  of 
the  Deepwater  Port  Liability  Fund,  at  the 
address  listed  in  S  137.105  of  this 
chapter,  on  a  monthly  basis,  beginning 
the  fifteenth  day  of  the  month 
immediately  following  the 
commencement  of  oil  transfer 
operations,  and  the  fifteenth  of  each 
month  thereafter,  a  report  on  the  oil 
throughput  of  the  deepwater  port. 

(b)  The  oil  throughput  report  required 
by  paragraph  (a)  of  this  section  may  be 
submitted  in  any  format  but  must 


contain  the  volume  of  oil  cargo, 
measured  in  barrels,  loaded  or  unloaded 
at  the  deepwater  port  during  the 
previous  month. 

§150.709    [Removed] 

(Sees.  10(a),  18(j)(l),  88  Stat  2137,  2144  (33 
U.S.C.  1509(a),  1517(j)(l]);  49  CFR  1.46) 

Dated:  March  25, 1982. 
W.  E.  CaldweU. 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

[FR  Doc.  81-17068  Filed  6-23-82;  8:48  am]  | 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  to,  67, 68,  and  69 


[CGO  80-107] 


Oocumentatien  of  Vessels 

agency:  Coas^  Guard.  DOT. 

ACnow;  Final  tule. 

SUM^URy:  Fedkral  documentation  of 
vessels,  a  forn^  of  national  licensing,  is 
required  for  thfe  operation  of  certain 
vessels  in  certain  trades,  serves  as 
evidence  of  vessel  nationality,  and,  with 
certain  exceptions,  permits  vessels  to  be 
subject  to  preferred  mortgages.  The 
Coast  Guard  i^  revising  the  regulations 
pertaining  to  vessel  documentation  in 
response  to  thg  mandate  of  the  Vessel 
Documentatioii  Act  of  1980  (Pub.  L  96- 
594) — to  revise  and  simplify  the 
regulations  cor  trolling  documentation 
administrative  procedures  and 
paperwork  without  working  substantive 
changes  in  the  underlying  requirements. 
The  Vessel  Documentation  Act  of  1980 
becomes  effect  ve  July  1, 1982  and  these 
revised  regulations  are  required  to  be 
promulgated  b|  that  time.  The 
regulations  do  not  affect  rights  and 
duties  that  matjured,  penalties  that  Were 
incurred,  nor  ph)ceedings  that  were^ 
begun  before  t&eir  effective  date.   4 
EFFECTIVE  OATC:  July  1, 1982. 
FOA  FURTHER  INFORMATION  CONTACT: 
Mrs.  PhyUis  D.  jCamilla  (Project 
Manager),  Office  of  Merchant  Marine 
Safety.  Room  1512,  or  Lieutenant 
Michael  P.  Drzsl  (Staff  Attorney),  Office 
of  the  Chief  Counsel,  Room  3402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW,  Washington,  D.C.  20593. 
Mrs.  Camilla  may  be  contacted  at  (202) 
426-1492  and  Lieutenant  Drzal  may  be 
contacted  at  (202)  426-1487.  Normal 
office  hours  art  between  7:00  a.m.  and 
5:30  p.m.,  Monday  through  Friday, 
except  holidays. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  on  this  subject 
was  pubUshed  pn  November  16, 1981  (46 
FR  56318).  Interested  persons  were  given 
until  January  If,  1982  to  submit 
comments.       i 

0MB  Control  Number  2115-0110. 

Drafting  Infohnation:  The  principal 
persons  involved  in  drafting  this 
rulemaking  areJMrs.  Phyllis  D.  Camilla 
(Project  Manager),  Office  of  Merchant 
Marine  Safety;  Lieutenant  Michael  P. 
Drzal  (Staff  Attomey),  Office  of  the 
Chief  Counsel;  and  Lieutenant 
Commander  William  B.  Short  (Project 
Attomey),  Office  of  the  Chief  Counsel. 

Discussion  of  Effective  Date:  The 
Vessel  Documentation  Act  of  1980  (Pub. 


L.  96-594)  becomes  effective  on  July  1. 
1982.  The  effective  date  of  this 
rulemaking  must  coincide  with  the 
effective  date  of  that  statute,  therefore 
good  cause  exists  for  making  this  rule 
effective  in  less  than  30  days  after 
pubhcation  in  the  Federal  Register. 

Background 

The  Vessel  Documentation  Act  is 
aimed  at  updating  and  simplifying  the 
procedures  for  docimienting  vessels.  It  is 
not  intended  to  make  any  substantive 
changes  to  the  prerequisites  for 
documentation  such  as  the  citizenship  of 
vessel  owners  and  the  requirement  that 
vessels  engaged  in  certain  trades  be 
built  in  the  United  States.  Accordingly, 
the  proposed  rules  and  these  final  mles 
reflect  existing  laws  and  longstanding 
agency  interpretations  of  those  laws. 

Since  the  Notice  of  Proposed 
Rulemaking  was  promulgated,  statutory 
revisions  to  the  citizenship  requirements 
for  partnerships  have  occurred.  The 
changes  are  reflected  in  the  final  rule  to 
a  Umited  extent.  In  addition,  major 
policy  changes  affecting  the  maritime 
industry  are  under  consideration  and 
legislative  and  regulatory  changes  are 
under  development  These  changes 
concern  removing  or  relaxing 
restrictions  on  the  use  of  vessel 
components  built  or  procured  outside 
the  United  States;  relaxing  the 
citizenship  requirements;  and  charging 
fees  for  Coast  Guard  services,  including 
documentation  of  commercial  vessels. 

Further  mlemaking  would  be 
necessary  to  refiect  these  changes. 
However,  the  imiminent  implementation 
date  for  the  Vessel  Documentation  Act 
and  the  conciuTent  termination  of 
existing  documentation  laws  requires 
these  final  rules  to  be  pubhshed  without 
delay.  There  must  be  no  lapse  in  the 
abihty  of  vessel  owners  and  financial 
institutions  to  document  vessels 
properly  and  to  record  mortgages. 

Discussion  of  Comments 

Comments  from  approximately  55 
sources  were  received.  The  commentors 
included  ship  brokers,  attorneys,  vessel 
owners,  and  individual  Coast  Guard 
Documentation  Officers.  In  general,  the 
comments  heralded  the  proposed 
rulemaking  as  a  long  overdue  revision  of 
the  archaic  regulatij^s  now  controlling 
merchant  vessel  documentation 
procedures  and  paperwork 
requirements.  Some  comments  then 
went  on  to  address  specific  substantive 
issues  of  particular  concern  to  the 
commenter.  Most,  however,  merely 
proposed  various  editorial,  stylistic, 
and/or  grammatical  changes;  those  have 
been  accommodated  as  appropriate. 
Other  comments  received  were  beyond 
the  scope  of  the  rulemaking  in  that  they 


would  require  statutory  change.  These 
comments  are  not  addressed  for  this 
reason.  Some  comments  raised  very 
specific  issues  not  capable  of  being 
addressed  in  the  context  of  a  rule  of 
general  applicability.  These  issues  are 
best  handled  in  the  context  of  an  agency 
mling  on  a  case-by-case  basis.  A 
discussion  of  substantive  issues  having 
broad  impact  follows. 

Two  conunenters  requested  an 
extension  of  the  comment  period.  Since 
such  an  extension  would  delay 
publication  of  the  final  rule  beyond  the 
July  1. 1982.  effective  date  of  the  Vessel 
Documentation  Act  of  1980,  we  did  not 
grant  the  request.  One  of  the 
commenters  requesting  a  time  extension 
submitted  numerous  questions  | 

concerning  various  documentation    ' 
issues.  These  questions  have  been 
addressed  in  separate  correspondence. 

Section  67.03-1    Requirement  for 
Citizen  Owner.  Three  of  the  four       | 
comments  received  on  this  section    I 
focused  on  language  within  it  restricting 
the  availability  of  a  Certificate  of 
Docimientation  to  vessels  "wholly     I 
owned  by  United  States  citizens."  All 
three  commenters  objected  to  the  failure 
of  the  regulations  to  explain  more  fully 
the  term.  These  same  commenters  then 
focused  on  an  earlier  Coast  Guard  ruling 
in  which  the  Coast  Guard  looked      1 
beyond  the  form  of  a  charter  \ 

arrangement,  approved  by  the  Maritime 
Administration,  and  found  prohibited 
foreign  involvement  to  be  present.  The 
commenters  argued  that  such  an 
examination  is  beyond  Coast  Guard 
authority,  and  suggested  in  effect  that 
Maritime  Administration  approval  of  a 
charter  arrangement  precludes  Coast 
Guard  examination  of  the  arrangement 
for  any  other  reason. 

The  term  "wholly  owned"  has  its 
origins  in  46  U.S.C.  11,  predecessor  to 
Section  104  of  the  Vessel  Documentation 
Act.  Section  11,  and  46  U.S.C.  19  reflect 
a  clear  Congressional  concern  with  the 
substance,  rather  than  the  form,  of 
ownership  transactions.  Those  statutory 
sections,  and  the  various  rulings 
promulgated  under  them,  have  served  to 
provide  guidance  in  everyday  vessel 
transactions.  It  is  neither  proper  nor 
possible  to  attempt  to  regulate 
prospectively  every  conceivable 
ownership  and/or  financing 
arrangement  which  may  be  devised  in 
cpnjimction  with  vessel  documentation. 
Such  specialized  transactions  are  best 
handled  in  the  context  of  specific  letter 
rulings,  as  was  done  in  the  specific  case 
complained  of. 

The  specific  ruling  about  which  the 
commenters  complained  is  neither  part 
of  nor  affected  by  this  rulemaking. 
However,  underlying  the  comments  is 
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an  apparent  confusion  concerning  the 
function  of  the  inquiries  made  by  the 
Maritime  Administration  and  by  the 
Coast  Guard.  The  Coast  Guard  conducts 
its  examination  to  determine  whether  a 
vessel  is  eligible  to  be  a  vessel  of  the 
United  States  while  the  Maritime 
Administration  determines  the 
advisability  of  allowing  certain  interests 
in  a  United  States  vessel  to  be 
transferred  to  non-citizens.  Hius  we  see 
no  reason  why  examination  by  one  * 
agency  should  preclude  examination  by 
the  other. 

The  fourth  comment  noted  that  there 
is  no  indication  as  to  "which,  if  any, 
regulations  apply  where  a  corporate 
interest  is  owned  by  a  U.S.  citizen  who 
is  married  to  a  non-citizen."  This 
comment  poses  a  situation  not 
conducive  to  general  regulation. 
Whether  or  not  an  alien  spouse  would 
prohibit  a  citizen  from  participating  in 
the  ownership  of  a  corporation  is 
dependent  on  a  number  of  variables, 
including  the  extent  of  participation,  the 
contractual  arrangements  between  the 
spouses,  and  the  relevant  state  law 
characterization  of  the  interest  as  it 
relates  to  the  alien  spouse.  For  this 
reason,  specific  issues  arising  under  this 
scenario  should  be  the  subject  of  letter 
rulings  rather  than  regulations  of  general 
applicability. 

Section  87.03-5    Partnership, 
association,  or  joint  venture. 
Approximately  one  month  after  the 
publication  of  the  proposed  rule,  section 
104  of  the  Vessel  Documentation  Act  of 
1980  (Pub.  L  96-594)  was  amended  by 
section  10  of  the  Coast  Guard 
Authorization  Act  of  1982  (Pub.  L  97- 
136)  to  provide,  among  other  things,  that 
a  partnership  is  a  citizen  of  the  United 
States  for  documentation  purposes  if  the 
"general  partners  are  citizens  of  the 
United  States  and  the  controlling 
interest  in  the  partnership  is  owned  by 
citizens  of  the  United  States."  The 
definition  found  at  section  67.03-5  has 
been  modified  to  conform  to  this 
language  but  no  attempt  has  been  made 
to  define  th^term  "controlling  interest" 
This  term  is  new  to  vessel 
docimientation  law  and  is  deserving  of 
further  treatment;  therefore  a  further 
rulemaking  limited  to  this  definitional 
problem  will  be  initiated  as  soon  as 
feasible. 

Section  67.0»-3    United  States  built 
Six  of  the  comments  received  on  this 
proposed  section  focused  on  subsection 
(c),  which  provides  that  at  least  fifty  (50) 
percent  of  the  cost  of  all  machinery 
(including  propulsion)  and  components 
which  are  not  an  integral  part  of  the  hull 
or  superstructure  relates  to  items 
procured  in  the  United  States.  One 


commenter  observed  that  this 
requirement  would  present  great 
difficulties  in  terms  of  proof  where  older 
vessels  are  involved.  Two  comments 
stated  that  the  imposition  of  this 
standard  represents  a  departure  from 
previous  practice  and  that  the  proposed 
definition  is  more  restrictive  than  what 
has  been  accepted  by  industry.  Five  of 
the  comments  asserted  that  the  "fifty 
percent  rule"  has  no  basis  in  law  and 
that  it  should  be  withdrawn  on  that 
ground.  Another  commenter  questioned 
who  would  determine  that  the  materials 
and  supphes  used  to  build  a  vessel  were 
manufactured  in  the  United  States.  This 
commenter  also  questioned  whether 
invoices  for  the  items  procured  would  be 
required  as  evidence  that  they  were 
procured  in  the  United  States.  Another 
observation  was  that  the  definition  was 
vague  in  that  it  fails  to  specify  who  must 
procure  the  component  in  the  United 
States,  the  point  being  that  materials  of 
foreign  manufacture  would  have  at  some 
point  been  procured  foreign.  Successive 
purchasers  could  procure  the  item  in  the 
United  States,  but  the  commenter  felt 
that  the  proposed  regulation  does  not 
sufficiently  specify  the  point  at  which 
the  machinery  or  component  would 
become  an  item  "procured  in  the  United 
States."  Two  other  commenters  asserted 
that  the  use  of  the  term  "procured"  was 
vague  in  and  of  itself.  On  a  slightly 
different  tack,  two  commenters  attacked 
the  inclusion  of  "components"  in  the 
definition  of  United  States  built  one  on 
the  ground  that  the  tenn  was  vague  and 
the  other  on  the  ground  that  previous 
documentation  regulations  did  not 
mention  components.The  use  of  the  term 
"superstructure"  was  attacked  in  the 
same  manner.  Finally,  one  commenter 
observed  that  S  67.09-3  as  written 
constitutes  a  non-tariff  customs  barrier 
which  robs  the  vessel  owner  of  the 
opportunity  to  rig  his  vessel  with  the 
best  available  equipment 

Because  the  existing  regulations  are 
totally  deficient  in  their  treatment  of 
these  issues  and  because  i  67.09-3  does, 
in  fact  reflect  current  agency  policy,  we 
elected  not  to  change  the  proposed 
regulation.  As  stated  bi  the  summary  of 
both  the  proposed  rule  and  this,  the  final 
rule,  these  rules  do  not  affect  rights  that 
inured  before  the  effective  date,  so  we 
perceive  no  problem  with  respect  to 
vessels  currently  characterized  as 
United  States  built  In  light  of  the 
relatively  large  number  of  conunents 
received,  however,  we  recognize  that 
the  prospective  administration  of  this 
section  may  prove  a  problem,  so  a 
further  rulemaking  limited  to  this  topic 
will  be  initiated  to  address  the  issues 
raised,  with  an  Advanced  Notice  of 


Proposed  Rulemaking  being  published  in 
August  198Z. 

Section  67.13-3  Home  port 
designation.  Four  commenters  expressed 
an  opinion  that  the  proposed  rules 
controlling  home  port  designation  were 
too  restrictive  in  terms  of  not  providing 
vessel  owners  with  a  sufficient  number 
of  options.  A  yacht  brokerage  was 
opposed  to  i  67.13-3(b)(l)  because  it 
allegedly  restricts  the  ability  of  a  broker 
to  act  as  agent  for  a  vessel  owner  who 
anticipates  a  change  of  address  or 
extensive  cruising.  Two  customs  house 
brokers  were  opposed  to  f  67.13-3  on 
the  ground  that  it  restricts  the  ability  of 
vessel  owners  to  avoid  state  and/or 
local  taxes  by  designating  a  home  port 
in  a  location  having  more  favorable  tax 
rules  than  the  home  port  which  would 
be  required  by  application  of  the  rules 
contained  therein.  One  commenter, 
representing  the  interests  of  American 
flag  operators,  felt  that  the  proposed 
rule  was  too  restrictive  because 
shipping  concerns  often  like  to  designate 
certain  home  ports  for  public  relations 
purposes. 

The  final  rule  does  not  attempt  to 
accommodate  any  of  these  comments. 
The  process  of  designating  a  home  port 
is  not  for  the  sole  benefit  of  vessel 
owners.  A  home  port  is  the  place  where 
a  vessel's  records  are  kept  AU 
registratioD  and  recordation  systems  of 
which  we  are  aware  employ  some 
logical  nexus  between  the  entity 
affected  by  the  registration  and  the 
place  of  registration.  For  example,  the 
Boating  Safety  Act  requires  that 
motorboats  be  numbered  in  their  state 
of  principal  use.  Filings  with  respect  to 
real  estate  are  made  in  the  county  where 
the  property  is  located  Tlie  rationale  for 
such  a  nexiu  is  that  all  persons  having 
an  interest  in  the  particular  property 
must  have  a  rational  basis  for  accessing 
the  records  pertaining  to  that  property. 
The  same  holds  true  for  dociunented 
vessels.  Thus,  any  rule  which  makes  the 
home  port  designation  process 
completely  arbitrary,  makes  the 
registration  and  recordation  system 
difficult  to  administer  and  limits  its 
effectiveness  for  use  by  the  publia 

The  specific  concern  with  respect  to  a 
brokerage  acting  as  agent  for  an  owner 
is  misplaced,  as  nothing  in  the  proposed 
regulation  prevents  sudi  an 
arrangement  The  place  of 
documentation  is  not  determinative  of 
liability  for  state  and  local  taxes. 
Finally,  the  public  relations  aspects  of 
designating  home  ports  can  be 
accommodated  l)y  most  businesses.  The 
Coast  Guard  is  not  aware  of  any 
substantial  problems  in  this  regard. 
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One  commtnter  suggested  that  the 
vessel  ownerjs  domicile  or  principal 
residence  be  adopted  as  the  criteria  for 
home  port  designations  in  the  case  of 
individuals  iii  order  to  eliminate 
confusion  an*  unnecessary  disputes. 
This  suggestion  has  been  adopted  in  the 
final  rule  ana  simultaneously  addresses 
the  concern  epcpressed  by  three 
commenters  ()ver  the  use  of  post  office 
boxes  for  illicit  purposes  in  home  port 
determinatioas. 

A  final  coimnent  addressed  a 
perceived  de^ciency  in  the  home  port 
rules  with  reject  to  vessels  being 
operated  pursuant  to  trust  charter 
arrangementa.  a  deficiency  which  would 
unnecessarily  add  to  the  administrative 
burden  of  the  trustee.  As  a  result  of  this 
comment,  a  n  bw  paragraph, 
S  67.13(b)(10)  has  been  added  to 
accommodate  such  charter 
arrangements. 

Section  6745-7    Evidence  of  Marking. 
Five  commenters  objected  to  the 
requirement  mat  clear  photographs 
accompany  00-1322  as  evidence  of 
marking  on  tlte  grounds  that  it  was 
inconsistent  With  the  other,  generally 
relaxed  evidence  standards  contained  in 
the  proposed  ^e.  As  a  result  of  these 
comments,  thfe  photograph  submission 
requirement  Has  been  eliminated  from 
the  final  rule.i 

Section  67.^9-9    Wrecked  Vessels. 
Two  conunents  were  received  objecting 
to  the  provisions  of  S  67.19-9(b)(2), 
which  requiras,  among  other  things,  that 
the  appraised  salved  value  of  a  wrecked 
vessel  (used  4s  the  basis  for  determining 
whether  suffitient  repairs  have  been  put 
on  the  vessel  to  gain  it  coastwise  and 
fisheries  privileges]  include  the  future 
economic  value  of  the  vessel  arising 
from  its  potential  employment  once  the 
vessel  has  gafned  those  privileges.  The 
conunenters  dontend  that  this  element  is 
not  permitted'  by  the  legislative  history 
of  the  Wrecked  Vessel  statute,  by  past 
practice,  nor  py  the  Vessel 
Documentatian  Act  of  1980. 

A  review  of  The  Wreck  Bill:  Hearings 
on  S.  5958,  before  the  Committee  on  the 
Merchant  Marine  and  Fisheries,  62nd 
Cong.,  44-46  fl913)  shows  that,  about 
two  years  before  the  passage  of  the 
Wrecked  Vessel  statute,  the  House 
Conunittee  considered  alternative 
language  on  mis  point.  One  clause 
would  have  made  it  clear  that 
attainment  of  coastwise  privileges 
should  be  coitsidered  as  part  of  the 
salved  value  and  one  clause  would  have 
made  it  clear  (that  it  should  not.  Neither 
version  was  adopted. 

The  result  is  that  the  language  of  the 
current  law  reflects  an  almost  studied 
indifference  i  9  this  concept:  it  excludes 
neither  possil  tility.  Of  course,  in 


s 


operation,  the  law  either  does  or  does 
not  include  this  element  of  value.  One 
thread  that  seems  to  run  through  the 
legislative  history  is  that  the  vessel  as 
rebuilt  shall  be  three-quarters  [%)  United 
States  built  to  overcome  the  "taint"  of 
its  foreign  origin.  The  only  way  to 
ensure  that  result  is  to  tie  the  appraised 
value  of  the  wreck  to  the  cost  of 
construction  in  United  States  shipyards; 
i.e..  by  using  the  coastwise  privilege  as 
an  element  of  the  salved  value 
appraisal.  The  market  value  of  and  fees 
charged  by  vessels  enjoying  coastwise 
privileges  reflect  the  cost  of  United 
States  construction.  The  appraised 
salved  value  should  thus  properly 
contain  a  similar  cost  factor. 

One  commenter  pointed  out  that  the 
proposed  regulation  would  effectively 
fix  the  upper  limit  of  value  of  a  wrecked 
vessel  at  one-fourth  (K)  of  the  value  of  a 
similar  vessel  with  coastwise  privileges. 
This  is  only  true  as  to  the  market  which 
buys  the  wreck  to  put  it  into  the 
coastwise  trade.  If  the  wreck  is  worth 
more  than  one-fourth  (K)  of  the  value  of 
the  vessel  in  the  coastwise  trade,  it  can 
be  repaired  in  a  United  States  shipyard 
with  the  niinimiim  work  required  to 
return  it  to  its  original  foreign  service. 
This  was  suggested  in  a  Department  of 
Commerce  and  Labor  letter  contained  in 
S.  Rep.  No.  816.  63d  Cong.,  2d  Sess.  2, 
and  indicates  that  this  regulation  is 
consistent  v«rith  the  view  taken  in  1915.  It 
appears  that  the  Congress  intended  this 
result 

In  fact,  past  practice  had  been  to 
assume  that  this  level  of  value  was 
being  placed  on  the  wreck  by  appraisers 
if  it  was  destined  for  the  coastwise 
trade.  Events  have  shown,  however,  that 
foreign  vessels  requiring  little  repair  or 
renovation  were  being  appraised  at  a 
low  value  which  did  not  account  for 
future  coastwise  privileges,  thus 
allowing  these  vessels  to  attain  those 
privileges  with  very  little  work  actually 
being  performed  in  United  States 
shipyards.  The  Coast  Guard 
subsequentiy  learned  that  these  vessels 
were  being  sold  before  renovation  to 
United  States  purchasers  for  a  much 
higher  price.  This  permitted  vessels  to 
attain  coastwise  privileges  with 
relatively  litUe  cost  and  to  compete 
unfairly  with  more  expensive  United 
States  built  vessels.  Further,  foreign 
owners  could  sometimes  sell  a  vessel  for 
more  than  its  sound  value  before  the 
wreck.  This  anomaly  resulted  because, 
before  the  wreck,  the  vessel  could  not 
qualify  for  use  in  the  coastwise  trade. 
Obviously,  these  financial  inducements 
could  provide  considerable  rewards  for 
intentional  wrecking  of  a  foreign-built 
vessel  on  United  States  shores;  surely 


this  was  not  Congress'  intent  in  enacting 
the  Wrecked  Vessel  statute. 

With  respect  to  the  contention  that 
the  Vessel  Documentation  Act  does  not 
permit  such  a  change,  it  is  true  that  the 
Act  was  not  intended  to  work  any 
substantive  change  in  the 
documentation  laws.  The  Act  does  not. 
however,  inhibit  normal  regulatory 
development.  The  fact  that  the  Wrecked 
Vessel  regulation  is  being  issued  along 
with  regulations  changed  because  of  the 
Act  is  coincidental.  This  is  a  change 
prompted  by  a  perceived  inadequacy  in 
the  administration  of  existing 
documentation  laws,  not  a  requirement 
of  the  new  law. 

Having  carefully  weighed  the 
observations  of  the  commenters,  and 
further  researching  the  issue  of 
appraised  salved  value,  the  Coast  Guard 
has  decided  that  the  regulations  with 
respect  to  the  calculation  of  that  value 
will  not  be  changed  from  those 
appearing  in  the  Notice  of  Proposed 
Rulemaking.  The  Coast  Guard  feels  that 
those  regulations  will  insure  that  the 
Wrecked  Vessel  statute  is  being 
administered  in  accordance  with 
Congressional  intent  Any  difficulty 
appraisers  experience  in  reaching  the 
required  valuation  will  be  addressed  by 
additional  instructions  to  appraisers  on 
a  case-by-case  basis.  Since  the  issue  of 
appraised  salved  value  has  proved 
problematic  and  experience  has  shown 
that  there  have  been  inconsistencies  in 
the  methodology  of  determining  that 
value,  the  final  regulations  reflect  a 
Coast  Guard  decision  to  use  a  board  of 
three  (3)  appraisers  appointed  by  the 
Commandant  to  determine  salved  value 
and  repair  value  for  cdl  applications 
made  under  the  Wrecked  Vessel  Statute. 

Section  67.23-1  Requirement  for 
renewal.  Three  commenters  objected  to 
the  one  year  renewal  requirement 
contained  in  this  section,  suggesting 
either  a  five-year  renewal  period,  a  ten- 
year  renewal  period  or  no  renewals  at 
all.  The  final  rule  was  not  changed  to 
accommodate  these  comments  because 
annual  renewal  is  considered  essential 
to  maintaining  the  integrity  of  the 
records  the  Coast  Guard  maintains  as 
part  of  its  documentation  function.  Most 
changes  in  vessel  data  are  discovered 
during  the  annual  renewals  which  occur 
under  the  present  regulations. 

Two  commenters  objected  to  the 
extension  of  the  annual  renewal 
requirement  to  registered  vessels, 
contending  that  this  would  represent  an 
unreasonable  burden  on  the  owners  of 
these  vessels.  Since  the  former 
requirement  for  physically  presenting 
the  vessel's  document  at  the  time  of 
renewal'has  been  eliminated  with  the 
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adoption  of  a  decal  renewal  system,  the 
reason  for  excluding  registered  vessels 
from  the  renewal  requirement  no  longer 
exists. 

With  this  former  impediment 
removed,  the  interest  in  preserving  the 
integrity  of  the  Coast  Guard's  records 
becomes  paramount.  Therefore  the  final 
rule  preserves  this  requirement 

Subpart  67.43— Fees.  Five  commenters 
advocated  charging  fees  for  commercial 
vessel  documentation  transactions  to 
parallel  those  charged  in  the  case  of 
pleasure  vessels.  Three  commenters 
stated  that  the  $100.00  fee  for  the  initial 
documentation  of  a  pleasure  vessel  is 
excessive;  two  other  commenters 
claimed  they  are  not  high  enough.  Two 
commenters  slated  that  the  $50.00  fee 
for  replacement  or  surrender  of  a 
pleasure  vessel  Ucense  is  excessive. 
Four  commenters  suggested  charging 
fees  for  renewals  and  lost  documents. 
One  conunenter  suggested  that 
recordation  fees  should  not  be  based  on 
the  number  of  words  in  a  recorded 
instrument  Another  suggested  that  fees 
for  issuing  certificates  of  ownership, 
abstracts  of  title  and  recordations 
should  be  raised. 

The  suggestion  that  fees  be  charged  in 
connection  vtnth  conunercial  vessel 
documentation  transactions  cannot  be 
adopted  at  this  time  because  charging 
fees  in  such  cases  is  precluded  by  46 
U.S.C.  331.  The  fees  related  to  pleasure 
vessel  documentation,  which  drew 
conflicting  conunents,  will  remain 
unchanged  in  the  final  rule.  Section  114 
of  the  Vessel  Documentation  Act 
authorizes  the  collection  of  fees  in 
association  with  pleasure  vessel 
documentation;  the  fees  must  be  based 
on  the  cost  of  providing  that  service. 
Preliminary  calculations  indicate  that 
the  proposed  fees  may  not  in  fact  recoup 
the  full  costs  of  the  pleasure  vessel 
docmnentation  program.  The  proposed 
fees  can  therefore  not  be  lowered.  When 
the  new  documentation  procedures  have 
been  in  place  for  a  period  of  time,  a 
further  rulemaking  may  be  initiated  to 
raise  the  pleasure  vessel  fees  enough  to 
cover  the  costs  of  providing  this  service. 
The  suggestion  to  charge  fees  for  lost 
documents  for  commercial  vessels  was 
not  adopted  because  it  is  statutorily 
precluded;  the  proposed  regulations 
already  impose  such  a  fee  for  pleasure 
vessels.  The  suggestion  to  charge  fees 
for  renewals  was  not  adopted  because 
such  a  charge  would  considerably 
complicate  the  renewal  system,  making' 
it  more  burdensome  for  the  public.  In 
addition,  the  cost  of  collecting  such  a  fee 
would  exceed  the  revenues  generated  by 
it  The  fees  concerning  recordation  are 
fixed  by  the  Ship  Mortgage  Act  of  1920 


and  are  not  susceptible  to  regulatory 
adjustment  without  statutory  change. 

Two  comments  were  received  with 
respect  to  the  fees  associated  with  name 
changes.  One  asserted  that  the  cost  of  a 
name  change  should  bear  some 
relationship  to  the  size  of  the  vessel. 
This  comment  was  not  adc^ted  because 
the  size  of  the  vessel  tmdergoing  the 
name  change  has  no  bearing  on  the 
administrative  cost  of  such  a 
transaction.  The  other  commenter 
maintained  that  $150.00  for  a 
simultaneous  pleasure  vessel 
documentation  and  name  change  is 
excessive.  A  note  clarifying  that  the  fee 
for  such  a  transaction  is  $100.00  has 
been  added,  as  it  was  not  the  intent  of 
the  original  rulemaking  to  impose  a  fee 
of  $150.00. 

Subpart  67.45  Prohibitions.  The  Vessel 
Documentation  Act  of  1980  provides  for 
increased  penalties  for  violations  of  its 
provisions.  Seven  commenters  felt  that 
the  amoimt  of  these  penalties  should  be 
repeated  in  the  regulations,  llie 
regulations  are  intended  to  implement 
not  to  repeat  statutory  provisions; 
therefore  these  comments  were  not 
accommodated.  For  the  general 
information  of  readers  not  having  ready 
access  to  the  Vessel  Documentation  Act 
the  amoimts  provided  therein  for 
violations  are  as  follows: 


VkHaUon 


FraixUent  appficatkm 

Fraudutent  uae  ol  certificate 

Operatton  m  unaulhonced  trade.-. 
l>*a  ol  pleasure  vessel  tor  other 

than  pleasura. 
Any  other  violation  o(  the  Ad  or 

the  regulatiorw. 


Maidmum  penally 


Fortaiture  of  vessel. 
Da 
Da 
Oa 

$500.  each  day  ol 
vtoMton  beirig  a 


A  comment  on  S  67.45-7  by  the  United 
States  Customs  Service  of  the 
Department  of  the  Treasury  requested 
that  officials  of  the  Customs  Service  be 
specifically  identified  as  persons  for 
whom  a  Certificate  of  Documentation 
must  be  produced  on  demand.  This 
comment  was  not  accommodated 
because  the  authority  of  the  U.S. 
Customs  Service  derives  from  a 
statutory  source  other  than  the  Vessel 
Documentation  Act  Further,  officials 
other  than  those  of  the  Customs  Service 
are  authorized  to  board  vessels.  An 
attempt  to  Hst  all  such  officials  could 
result  in  the  inadvertent  exclusion  of 
some  such  individuals.  It  should  be 
noted  that  nothing  in  the  Act  precludes 
Customs  officials  from  boarding  a  vessel 
and  requesting  production  of  a 
Certificate  of  Documentation. 

A  number  of  comments  were  received 
concerning  the  proposed  forms  which 
were  reproduced  in  rough  form  in  the 
preamble  of  proposed  rulemaking.  Three 


commenters,  each  representing  another 
government  agency,  requested  that 
additional  information  be  collected  on 
Coast  Guard  documentation  forms.  In 
general,  these  comments  were  not 
accommodated,  since  the  additional 
information  sought  to  be  collected  was 
not  germane  to  the  legal  requirements 
pertaining  to  vessel  docimienlation.  A 
number  of  commenters  noted  the 
elimination  of  a  government  form  for 
mortgages.  This  form  has  been 
eliminated  in  recognition  of  the  fact  that 
a  mortgage  instnunent  should  reflect  the 
contractual  arrangements  arrived  at  by 
the  parties;  such  an  instrument  should 
therefore  be  devised  by  those  parties. 

Subpart  68.01  concerns  the 
qualification  of  certain  corporations  for 
limited  coastv«rise  employment.  One 
editorial  comment  was  received  on  this 
subpart.  The  comment  has  been 
accommodated. 

Regulatory  Analysis 

These  regulations  were  reviewed  in 
accordance  with  the  'Tolicies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  May  22, 1980]  in  the  Notice  of 
Proposed  Rulemaking  (46  FR  56335)  and 
were  determined  to  be  non-significant. 
The  regiJations  were  also  found  to  be 
non-major  under  the  criteria  established 
in  Executive  Order  12291.  No 
information  has  been  received  which 
alters  those  determinations.  An  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
pursuant  to  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354,  5  U.S.C.  601)  was 
published  in  the  Notice  of  Proposed 
Rulemaking  (46  PR  56335). 

As  stated  in  that  evaluation,  these 
rules  should  result  in  over  200,000  fewer 
occasions  on  which  the  public  will  be 
required  to  complete  government 
paperwork.  This  is  expected  to  save 
over  250,000  hours  of  time  and  result  in  a 
net  saving  to  the  public  of  over 
$5,000,000.00  a  year.  In  no  instance  will 
there  be  an  increased  burden  or  cost  on 
any  individual  or  entity. 

In  the  Notice  of  Proposed  Rulemaking, 
we  estimated  that  over  22,000  small 
businesses  or  entities  might  be  afi^ected 
by  these  rules,  including:  businesses, 
entities  and  individuals  owning  vessels, 
brokers  and  attorneys  handling 
documentation  matters,  shipbuilders, 
boat  dealers,  and  financial  institutions. 
The  only  potential  detrimental  impact 
was  on  brokers  and  attorneys  who 
might  have  less  business  due  to  the 
simplified  procediu-es.  Although  we 
specifically  asked  for  additional  data 
concerning  the  potential  impact  on  small 
entities,  none  ^as  received. 
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The  analysii  i  and  conclusions  of  the 
IRFA  are  therefore  adopted  as  the  Final 
Regulatory  Flaxibility  Analysis  (FRFA). 

Paperwork  Reduction  Act:  The 
information  collection  requirements 
contained  in  tiis  regulation  have  been 
approved  by  tie  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  andlhave  been  assigned  OMB 
Control  Number  2115-0110. 

Implementatidi 

The  docimiefits  of  a  vessel  other  than 
one  under  a  registry  must  be  exchanged, 
at  the  vessel's  ihome  port,  for  an 
appropriately  ^ndorsed  Certificate  of 
Documentation  at  the  normal  time  of 
renewal.  Ownfers  of  these  vessels  will 
be  contacted  m  their  respective  home 
port  dociuneniation  officers  when 
renewal  is  dua.  The  document  of  a 
vessel  under  registry  must  be  exchanged 
for  an  appropnately  endorsed 
Certificate  of  Documentation.  In  this 
case,  the  burden  is  on  the  vessel  owner 
to  exchange  tUe  doounent  of  his  vessel 
before  )uly  1,^983,  by  contacting  the 
documentatioii  officer  at  the  vessel's 
home  port  There  will  be  no  charge  for 
the  exchange  f  f  old-style  marine 
documents  to  tiew.  Failure  to  exchange 
a  vessel's  outstanding  marine  document 
for  a  CertificaK  of  Documentation  may 
result  in  the  deletion  of  the  vessel  from 
Coast  Guard  records  as  a  vessel  of  the 
United  SUtes.  I 

List  of  Subjeclk  in  46  CFR  Parts  67  and 
68 

Vessels,  Documentation. 

In  consideration  of  the  foregoing.  Title 
46  of  the  Code|Of  Federal  Regulations  is 
amended  as  fqllows: 

PART  66--[RtSERVED] 

1. 46  CFR  P4rt  66  is  amended  by 
eliminating  its'  existing  provisions  and 
reserving  the  Part. 

2.  By  revisinjg  Part  67  to  read  as 
follows: 

PART  67-OdCUMENTATION  OF 
VESSELS 

Subpart  •7J01- GwMrai 

Sfic 

67.01-1    Definil  Ions  of  terms  used  in  this 

part 
WXtl-i    Puipo^  of  docomaatatlaa. 
S7.01-C    Vesael^  rvquiring  ( 
er.m-7    VeM«l^  exMipt  froa 

dooumaotatioa. 
V.(n-S    VesMh  aligibla  for  I 

•7, 


forVi 

er.(M-l    Requinment  for 
VM-*    IndiviiuaL 


Sea 

67.09-5    Partnership,  associatioa  or  joint 

venture. 
87.03-7    Trust 
67.03-0    Corporation. 

67.03-11    Governmental  entity.  i 

67.03-13    Evidence. 

Subpart  67.05— TWe  RequirwiMnts  for 
VmmI  DocumentatkM) 

67.05-1    Requirement  for  title  evidence. 
67.05-3    Requirement  for  removal  from 

foreign  registry. 
67.05-5    Extent  of  title  evidence  required  for 

coastwise  or  Great  Lakes  license. 
67.05-7    Extent  of  title  evidence  required  for 

initial  documentation. 
67.05-0    Extent  of  title  evidence  required 

upon  subsequent  transfers. 
67J06-11    Extent  of  title  evidence  required 

for  change  in  general  partners  of 

partnership. 
67.05-13    Extent  of  title  evidence  required 

for  vessels  returning  to  documentation. 
67.05-15    Extent  of  title  evidence  required 

for  captured,  forfeited,  special  legislation 

and  wrecked  vessels. 
67.05-17    Extent  of  evidence  required  for 

change  of  legal  name  of  owner. 

Subpart  67.07— AccaptaW  TMa  EvManca; 
Walvar 

67JJ7-1    Original  owner. 

67.07-3    Subsequent  transfers  by  sale  or 

donation. 
67.07-5    Passage  of  title  by  court  action. 
67.07-7    Passage  of  title  without  court  action. 
67.07-9    Passage  of  title  in  conjunction  with 

corporate  mergers,  etc. 
67.07-11    Passage  of  title  by  extrajudicial 

repossession  and  sale. 
67.07-13    Change  in  general  partners  of 

partnership. 
67.07-15    Change  of  legal  name  of  owner. 
67.07-17    Waiver  of  recordable  evidence. 

Subpart  67.09— BuM  Requlrwnaota  for 
Vassal  Documantation 

67.09-1  Requirement  for  detennlnatioo. 

67.09-3  United  States  built 

67.09-5  Foreign  built 

67.09-7  Evidence. 

67.09-fl  Waiver  of  evidence. 

Subpart  67.1 1— Tonnaga  and  Dknanaion 
Raquiramants  for  Vsssal  Documantation 

67.11-1    Requirement  for  determinatioa. 
67.11-3    Method  of  determination. 

Subpart  67.13— Oasignations  Raqulrad  for 
Vasaal  DocuiiMiilaUon 

67.13-1  Official  nimiber  designation. 

67.13-3  Home  port  designation. 

67.13-5  Vessel  name  designation. 

67.13-7  Hailing  port  designation. 

Subpart  67.15— Martdng  Raqulramanta  for 
Vaaaal  DocuntantaMon 

67.1^1    OfRdal  mimbar  markiag 

requirement 
67.15-8    Name  and  hailing  port  nariclig 

rwjiiirQBMBts* 
0r.lS-«    RaqnlranMat  far  evidMoa  af 

marking. 
67.15-7    Bvidaoceofi 
67.15-9    Disputes. 


Subpart  67.17— Form  of  DocumantaUon; 
Types  of  LIcanse;  EUglbimy 

Sec 

67.17-1  Form  of  documentation — aU 

licenses. 

67.17-3  Registry. 

67.17-5  Coastwise  license. 

67.17-7  Great  Lakes  license. 

67.17-9  Fishery  license. 
67.17-11    Pleasure  license. 

Subpart  67.19— Applications  for  Special 
Qualification  of  Vessels  for  Documentation 

67.19-1  Submission  of  applications. 

67.19-3  Captured  vessels. 

67.19-5  Forfeited  vessels. 

67.19-7  Special  legislation. 

67.19-9  Wrecked  vessels. 

Subpart  67.21— Initial  AppHcation  for 
Documantation 

67.21-1    Application  form — all  licenses. 
67.21-3    Obtaining  of  official  number. 
67.21-6    Subsequent  submissions. 

Subpart  67.23-Perlod  of  Validity  of 
Certiflcata  of  Documentation;  Mortgagaa 
Conaant 

67.23-1    Requirement  for  renewal 
67.23-3    Requirement  for  surrender. 
67.23-6    Restrictions  on  surrender 

mortgagee  consent 
V7JA-7    Requirement  for  replacement 
67.23-0    Requirement  for  deletion. 
67.23-11    Requirement  for  cancellation. 

Subpart  67.25— Subsequent  AppNcaOona— 
Renewala,  CItangaa.  ate 

67.25-1    Renewals. 
67.25-3    Surrender— Change  of  name. 
67.25-5    Surrendei^-Change  of  home  port 
67.25-7    Surrender — All  other  causes. 
67.25-0    Sunender— Procedure  for  mortgagee 

consent 
67.25-11    Replacements. 
67.25-13    Deletions. 
67.25-15    Cancellations. 

Subpart  67.27    MlacaOaneous  Applications 

67.27-1    Application  for  as  a  new  vessel 

determination. 
67.27-3    Required  application  for  rebuilt 

determination. 
87.27-S    Registration  of  funnel  marks  dnd 

house  flags. 

Subpart  67.29— Recordation  of 
inab  uiiiants    Qaneral  Provisions 

67.29-1    Instruments  eligible  for  recordation. 
67.29-3    Restrictions  on  recordation. 
67.29-5    Requirement  for  vessel 

identification. 
67.29-7    Requirement  for  date  and 

acknowledgement 
67  JS-6    Required  number  of  copies. 
67.29-11     Requirement  for  dtizeoship 

declaration. 
87.29-13    Place  of  recordation. 
67  J&-15    Date  aad  time  of  recocdatiaa. 

Subpart  6741— Recerdatten  of 
io(9aia,a«o. 


sr  Jl-l  Ganaral  raqulTemeats. 

67.91-4  Required  s^mtiirM. 

87 J1-i  Reqvdred  recitations. 

67.31-7  When  filing  permitted. 
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Subpart  67.33— Recordation  of 
Instrumenta— Chattel  Mortgages  and 
Related  Instruments 

Sec. 

67.33-1    General  requirements  for  chattel 

mortgages. 
67.33-3    Required  signatures. 
67.33-5    Required  recitations. 
67.33-7    General  requirements  for 

assignments  of  chattel  mortgages. 
67.33-9    Required  signatures. 
67.33-11    Required  recitations. 
67.33-13    General  requirements  for 

assumptions  of  chattel  mortgages. 
67.33-15    Required  signatures. 
67.3»-17    Required  recitations. 
67.33-19    General  requirements  for 

amendments  of  or  supplements  to  chattel 

mortgages. 
67.33-21    Required  signatures. 
67.33-23    Required  recitations. 

Subpart  67.35— Recordation  of 
Instruments— Notices  of  Claints  of  Lien 

67.35-1  .  General  requirements. 

67.35-3  Required  signattires. 

67.35-5  Required  recitations. 

67.35-7  Restrictions  on  recordation. 

Subpart  67.37— Recordation  of 
Instruments — Preferred  Mortgages  and 
Related  Instruments 

67.37-1    General  requirements  for  preferred 

mortgages. 
67.37-3    Necessity  for  presentation  of 

Certificate  of  Documentation. 
67.37-5    Restrictions  on  recordation. 
67.37-7    Required  number  of  copies. 
67.37-9    Requirements  for  instruments 

supplemental  to  preferred  mortgages. 
67.37-11    Restrictions  on  recordation. 

Subpart  67.39— Removal  of  Encumbrances 

67.39-1    General  requirements. 
67.39-3    Requirements  for  removal  of 

encumbrances  by  court  order. 
67.39-5    General  requirements  for 

instruments  evidencing  satisfaction  or 

release. 
67.39-7    Required  Signatures. 
67.39-9    Required  recitations. 

Subpart  67.41— Abstracts  of  Title  and 
Certificates  of  Ownership 

67.41-1    Requirement  for  Abstract  of  Title. 
67.41-3    Optional  request  for  Abstract  of 

Title. 
67.41-5    Request  for  Certificate  of 

Ownership. 

Subpart  67.43— Fees 

67.43-1    Application  for  registration  of 
funnel  mariis  and  house  flags,    i . 

67.43-3    Application  for  name  change. 

67.43-5    Application  for  new  vessel 
determination. 

67.43-7    Application  for  qualiflcation  as  a 
wrecked  vessel  classification. 

67.43-9    Copies  of  records. 

67.43-11    Pleasure  vessel. 

67.43-13    Recordation  of  instruments. 

Subpart  «7.45— Prohibitions 

67.45-1  Alteration  of  Certiflcate. 

67.45-3  Command  by  non-citizen. 

67.45-5  Failure  to  have  Certificate  on  board. 

67.45-7  Failure  to  produce  Certificate. 

67.45-9  Failure  to  renew  Certificate. 


Sec. 

67.45-11    Failure  to  surrender  Certificate. 

67.45-13    Fraudulent  application  for 

Certificate.  , 

67.45-15    Fraudulent  use  of  Certificate. 
67.45-17    Improper  markings. 
67.45-19    Violation  of  license. 
67.45-21    Operation  without  documentation. 
67.45-23    Operation  under  invalid^ 

Certificate. 
67.45-25    Unauthorized  name  change. 

Appendices 

A — Requirements  for  specially  qualified 

vessels  under  46  CFT?  Subpart  67.19 
B — Requirements  for  initial  documentation 

under  46  CFR  Subpart  67.21 
C — Requirements  for  subsequent 

documentation  transactions  under  46 

CFR  Subpart  67.25 
D — ^Ports  of  documentation 

Authority:  94  Stat  3453  (46  U.S.C.  65  a.  c.  d, 
e,  t,  v):  65  StaL  290  (31  U.S.C.  483a];  41  StaL 
1002,  80  Stat.  795  (46  U.S.C.  927);  41  Stat.  1006 
(46  U.S.C  983);  94  StaL  978  (42  U.S.C  9101) 

OMB  Control  Number  Information 
collection  requirements  contained  in  this 
Part  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
Provisions  of  the  Paperworklleduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  OMB  control  number 
2115-0110. 

Subpart  67.01— General  I 

§  67.01-1    Definitions  of  terms  used  in  this 
part 

Certificate  of  Documentation  refers  to 
form  CG-1270. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Note. — Submissions  and  correspondence 
made  to  the  Commaildant  pursuant  to  this 
part  should  be  addressed  to  Commandant 
(G-MVD),  U.S.  Coast  Guard.  Washington. 
D.C.  20593. 

Documentation  officer  means  the 
Coast  Guard  official  who  is  authorized 
to  approve  and  process  applications 
made  under  this  Part. 

Documented  vessel  means  a  vessel  for 
which  a  valid  Certificate  of 
Documentation  is  outstanding. 

Home  port  means  the  port  of 
documentation  where  the  records  of  a 
vessel  are  kept. 

Officer  in  Charge,  Marine  Inspection 
(OCMI)  means  the  Coast  Guard  official 
designated  as  such  by  *he  Commandant 
and  who,  under  the  superintendence  and 
direction  of  the  Coast  Guard  District 
Commander,  is  in  charge  of  an 
inspection  zone  for  the  performance  of 
duties  with  respect  to  the  inspection, 
enforcement,  and  administration  of  Title 
52,  Revised  Statutes,  and  acts 
amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations 
thereunder. 

Port  of  documentation  means  a  port 
which  has  been  designated  by  the 


Commandant  as  a  place  which  may 
serve  as  the  home  port  of  a  vessel.  A 
documentation  office  is  located  in  each 
port  of  documentation.  A  Ust  of 
designated  ports  of  documentation  may 
be  found  in  Appendix  D  to  this  Part. 

Superstructure  means  any  stnictiu-al 
part  of  a  vessel  above  or  including  its 
deck. 

United  States,  except  as  otherwise 
specified,  in  this  Part  includes  the  fifty 
(50)  states,  Guam,  the  Northern  Mariana 
Islands,  the  United  States  Virgin  Islands, 
Puerto  Rico,  and  the  District  of 
Columbia. 

Vessel  includes  every  description  of 
watercraft  or  other  contrivance  used  or 
capable  of  being  used  as  a  means  of 
transportation  on  water,  but  does  not 
include  aircraft.  Vessel  also  includes 
ocean  thermal  energy  facilities  and 
ocean  thermal  energy  conversion 
plantships. 

(a)  Ocean  thermal  energy  conversion 
facility  means  any  facility  which  is 
standing  or  moored  in  or  beyond  the 
territorial  sea  of  the  United  States  and 
which  is  designed  to  use  temperature 
differences  in  ocean  water  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perform  work. 

(b)  Ocean  thermal  energy  conversion 
plantship  means  any  vessel  which  is 
designed  to  use  temperature  differences 
in  ocean  water  while  floating  unmoored 
or  moving  through  such  water  to 
produce  electricity  or  another  form  of 
energy  capable  of  being  used  direcUy  to 
perform  work. 

Note. — Definitions  of  coastwise  trade  and 
fisheries  can  be  obtained  from  U.S.  Customs 
Service,  Washington,  D.C.  (ATTN:  Carrier 
Rulings  Branch.) 

§  67.01-3    Purpose  of  documentation. 

Documentation  is  required  for  the 
operation  of  vessels  in  certain  trades, 
serves  as  evidence  of  vessel  nationality, 
and.  with  certain  exceptions,  permits 
vessels  to  be  subject  to  preferred 
mortgages. 

§67.01-5    Vessels  requiring 
documentatioa 

Any  vessel  of  at  least  5  net  tons  which 
engages  in  the  fisheries.  Great  Lakes 
trade,  or  coastwise  trade,  unless  exempt 
under  S  67.01-7,  must  be  dociunented. 

§67.01-7    Vessels  exdudsd  or  exempt 
from  documentation. 

(a)  A  vessel  of  less  than  five  net  tons 
is  excluded  ham  docimientation. 

(b)  A  vessel  which  does  not  operate 
on  the  navigable  waters  of  the  United 
States  is  excluded  from  the  requirement 
to  be  dociunented.  Such  vessel  may,  at 
the  option  of  the  owner,  be  documented. 
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if  at  least  5  ne^  tons  and  wholly  owned 
by  citizen(8)  of  the  United  States, 
(c)  A  non-self-propelled  vessel, 
qualified  to  engage  inlhe  coastwise 
trade  is  exemp  t  &om  documentation 
when  used  in  I  hat  trade: 

(1)  Within  a  harbor, 

(2)  In  whole  or  in  part  on  the  rivers  or 
inland  lakes  ol  the  United  States;  or 

(3)  In  whole  or  in  part  on  the  internal 
waters  or  canals  of  any  state. 

§67.01-9    Vestals  eOglbte  for 
doctjinsntation. 

Any  vessel  <if  at  least  5  net  tons, 


wholly  owned 


by  a  United  States  citizen 


or  citizens,  is  eligible  for  documentation. 
This  includes,  but  is  not  limited  to. 
vessels  used  e|(clusively  for  pleasure 
and  vessels  usjed  in  foreign  trade. 


ItiXMIShlp 

for  Vessel 


Subpart  67 

Requli 

Documentatii 


§  67.03-1    Rsq^rirsmsn}  for  cWssn  owner. 

Certificates  bf  Documentation  are 
available  only  to  vessels  which  are 
wholly  owned  by  United  States  citizens. 
For  the  purpoa  es  of  obtaining  a 
Certificate  of  ]l>ocumentation.  the 
persona  and  ettities  discussed  in 
IS  67.0J-3  thrtjugh  67.03-11  are  dtizeos. 

iV7M-3    Individual. 

An  individual  is  a  citizen  if  he  is  a 
native-bom,  naturalized  or  derivative 
citizen  of  the  United  States,  or  otherwise 
qualifies  as  a  United  States  citizen. 

867.03-5    PartiwsNp,  association,  or  Joint 
venture. 

(a)  A  partnership  is  a  citizen  foc^e 
purposes  of  ofa|tainiiig  a  registry,  a 
fishery  license*  or  a  pleasure  license  if 
all  of  its  general  partners  are  citizens 
and  the  controlling  interest  in  the 
partnership  is  owned  by  citizens  of  the 
United  States.  A  partnership  is  a  citizen 
for  the  piupo898  of  obtaining  a 
coastwise  licelise  or  a  Great  Lakes 
license  if  all  ol  its  general  partners  are 
citizens  and  73%  of  the  interest  in  the 
partnership  is  owned  by  citizens  of  the 
United  States.  I 

(b)  An  asso<iiation  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  joint  v0ntiu^  is  a  citizen  if  each 
of  its  meml)eri  is  a  citizen. 

ii7M-7    TnUl 

A  trust  arratigement  fulfills  the 
citizenship  reauirements  if  each  of  its 
trustees  and  e^ch  of  its  beneficiaries  is  a 
citizen.  I 

S67J»-9    Corporation. 

(a)  A  corpoeation  is  a  citizen  for  the 
purposes  of  obtaining  a  registry,  a 
fishery  license .  or  a  pleasure  license  if: 


(1)  It  is  incorporated  under  the  laws  of 
the  United  States,  including  any  federal 
scheme  of  incorporation; 

(2)  Its  chief  executive  officer,  by 
whatever  title,  is  a  United  States  citizen; 

(3)  Its  chairman  of  the  board  of 
directors  is  a  United  States  citizen;  and 

(4)  No  more  of  its  directors  are  non- 
citizens  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum. 

(b)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  coastwise  or 
Great  Lakes  license  endorsement  if 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2)  At  least  75%  of  the  interest  in  the 
corporation  is  owned  by  United  States 
citizens.  (See  46  U.S.C.  802) 

(c)  A  corporation  which  does  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section  may  qualify  for  limited 
coastwise  trading  privileges  by  meeting 
the  requirements  of  Subpart  68.01. 

(d)  Although  a  corporation  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  it  may  be  limited  in  its  ability  to 
document  a  vessel  which  is  either 
documented  or  was  last  documented 
pursuant  to  these  reg\ilations  or  any 
predecessor  regulations  thereto.  If  the 
controlling  interest  in  that  corporation  Is 
not  held  by  U.S.  citizens,  it  may  not 
dociunent  such  a  vessel  unless  it 
evidences  that  the  Maritime 
Administration  approved  that 
corporation's  acquisition  of  the  vessel, 
(see  46  U.S.C.  802,  808) 

S  67.03-1 1    Governmental  entity. 

A  governmental  entity  is  regarded  as 
a  citizen  if  it  is  a  government  of  the 
United  States  as  defined  in  §  67.01-1. 

§67.03-13    Evidence. 

An  original  form  CG-1258  establishes 
a  rebuttable  presumption  that  the 
applicant  is  a  United  States  citizeiL 

Subpart  67.05— Tttie  Requirements  for 
Vessel  Documentation 

§  67.0S-1    Requirement  for  Utte  evidence. 

The  owner  of  a  vessel  must  present 
title  evidence,  to  the  extent  specified  in 
this  subpart: 

(a)  When  application  is  made  for  a 
coastwise  license  or  a  Great  Lakes 
license  on  behalf  of  a  vessel  which  has 
not  previously  been  qualified  for  such 
license; 

(b)  For  the  initial  documentation  of 
the  vessel; 

(c)  When  the  ownership  of  a 
doctunented  vessel  changes  in  whole  or 
in  part; 

(d)  When  the  general  partners  of  a 
partnership  owning  a  documented 
vessel  change  by  addition,  deletion,  or 
substitution,  without  dissolution  of  the 
partnership; 


(e)  When  a  vessel  which  has  been 
deleted  from  documentation  is  returned 
to  documentation  and  there  has  been  an 
intervening  change  or  changes  of 
ownership;  or 

(f)  When  the  legal  name  of  the  owner 
of  a  dociunented  vessel  changes. 

§  67.0S-3    Requirement  for  removal  from 
foreign  registry. 

Whenever  a  vessel  which  is  entering 
or  re-entering  documentation  has  last 
been  registered  under  the  laws  of  a 
foreign  country,  the  applicant  must 
provide  evidence  of  the  removal  of  the 
vessel  from  foreign  registry. 

§  67.05-5    Extent  of  title  evidence  required 
for  coastwise  or  Great  Lakes  license. 

When  the  owner  of  a  vessel  makes 
application  for  a  coastwise  license  on 
behalf  of  a  vessel  which  is  eligible  for 
but  which  has  not  previously  acquired 
such  license,  the  owner  must  provide 
evidence  which  establishes  a  complete 
chain  of  title  for  the  vessel  accompanied 
by  competent  and  persuasive  evidence 
establishing  the  citizenship  of  each 
entity  in  the  chain. 

§  67.06-7    Extent  of  title  evidence  required 
for  Initial  documentation. 

(a)  New  vessels — the  only  tide 
evidence  required  for  a  vessel  being 
documented  by  the  owner  for  whom  the 
vessel  was  built  shall  be  the 
certification  of  builder  (CG-1261) 
described  in  §  67.09-7,  regardless  of  the 
license  endorsement  sought 

(b)  Used  vessels — the  tide  evidence 
required  for  such  vessels  varies  with  the 
type  of  license  endorsement  sought: 

(1)  Where  a  coastwise  or  Great  Lakes 
license  endorsement  is  sought,  title 
evidence  must  be  presented  in 
accordance  with  §  67.05-5. 

(2)  Where  a  registry  or  fishery  license 
endorsement  is  sought,  the  vessel  owner 
must  produce  a  copy  of  the  last 
registration  of  the  vessel  (state,  federal, 
or  foreign)  and  evidence  which 
establishes  chain  of  title  from  that 
registration  to  the  present  owner.  (See 

§  67.09-1  concerning  the  requirement  for 
a  certification  of  builder  where  a 
fisheries  license  is  sought.) 

(3)  Where  a  pleasure  license 
endorsement  is  sought,  the  owner  may, 
at  his  option,  comply  with  either 
paragraph  (b)(l]  or  (b)(2)  of  this  section. 

Note. — Imported  pleasure  vessels  are 
subject  to  duty  under  Schedule  6,  Part  6, 
items  896.05  or  686.10  of  the  Tariff  Schedules. 
Further  information  on  the  importation  of 
pleasure  vessels  may  t>e  obtained  from  the 
U.S.  Customs  Service,  Washington,  D.C 
20229  (Atm:  Carrier  Rulings  Branch). 
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S67.0S-9    Extwit  of  titi*  evidenee  raqulrad 
upon  subMquMil  traiwtara. 

When  the  ownership  of  a  documented 
vessel  changes,  in  whol6  or  in  part,  the 
applicant  for  documentation  must 
present  the  title  evidence  required  by 
Subpart  67.07  to  reflect  all  ownership 
changes  and  citizenship  evidence  for  all 
owners  subsequent  to  the  last 
documentation. 

$67.05-11    Extant  Of  title  evtdwice 
requlrwt  for  Changs  m  BMtaral  partnars  of 
partnaraMp. 

When  a  change  in  the  general 
partners  of  a  partnership  owning  a 
documented  vessel  occurs,  the 
partnership  must  present  the  evidence 
required  by  §  67.07^ffto  reflect  the 
change. 

$67J»-13    Extant  Of  tKIa  avManca 
raquirad  for  vaaaaia  ratuming  to 
docuwantatlon. 

(a)  Except  as  provided  in  paragrai^ 
(b)  of  this  section,  when  the  owner  of  a 
vessel  which  has  been  deleted  from 
documentation  applies  to  have  the 
vessel  returned  to  documentation,  the 
owner  must  provide  evidence 
establishing  complete  chain  of  title  from 
the  h«t  owner  under  documentation, 
and  citizenship  evideoce  for  all  owners 
in  that  chain. 

(b)  When  a  vessel  is  returned  to 
documentation  after  having  been  tmder 
foreign  registry,  the  owner  must  provide 
evidence  establishing  complete  chain  of 
title  from  the  last  owner  under  the 
foreign  registry.  No  citizenship  evidence 
need  be  provided  for  the  owners  in  that 
chain. 

§67.05-15    Extant  of  tMe  evidence 
required  for  captured,  forfeited,  apacMI 
legislation,  and  wrecked  veeaela. 

(a)  In  the  case  of  a  captured  or 
forfeited  vessel,  the  owner  must  provide 
evidence  establishing  chain  of  title  from 
the  point  of  judicial  decree  of  capture  or 
forfeiture  and  citizenship  evidence  for 
all  owners  in  that  chain. 

(b)  In  the  case  of  a  wreclied  vessel  or 
a  vessel  which  is  the  subject  of  special 
legislation,  the  owner  must  provide: 

(1)  For  initial  documentation  of  the 
vessel,  a  copy  of  the  last  registration, 
evidence  establishing  chain  of  title  from 
the  point  of  that  regisfration,  and 
citizenship  evidence  for  all  owners 
subsequent  to  the  Commandant 
determination  that  the  vessel  is  eligible 
for  documentation  under  46  U.S.C.  14. 

(2)  For  a  previously  documented 
vessel,  the  tide  evidence  reflecting  all 
ownership  changes  and  citizenship 
evidence  for  all  owners  subsequent  to 
the  last  documentation. 


S  67.05-17    Extant  of  evManee  requirad  for 
cturnge  of  legal  name  of  owner. 

When  the  legal  name  of  the  owner  of 
a  documented  vessel  changes,  the  owner 
must  present  such  evidence  as  is 
required  by  S  67.07-15  to  reflect  the 
change. 

Subpart  67i)7— Acceptable  Title 
Evidence;  Wafver 

S67i)7-1    Original  oamar. 

The  builder's  certification  required  by 
S  67.09-7  serves  as  evidence  of  the 

original  owner  of  a  vessel       ^x 

"  '-J 

§67.07-3    Subsequent  tranafars  by  sale  or 
donation. 

(a)  Except  as  otherwise  provided  In 
this  Subpart,  transfers  of  vessel  title 
must  be  evidenced  by  a  bill  of  sale  in 
recordable  form,  as  described  in  §  67.31- 
1,  accompanied  by  a  declaration  of 
citizenship  from  the  new  owner, 
executed  on  the  appropriate  Maritime 
Admiiiistration  form.  (See  §  67.20-11). 

(b)  TTie  bill  of  sale  form  used  may  be 
form  CX}-1340,  or  form  CG-ISSO,  if 
appropriate. 

(c)  An  applicant  for  documentatioa 
who  cannot  produce  title  evidence 
which  is  required  in  recordable  form 
may  apply  for  a  waiver  of  that 
requirement  by  complying  with  the 
provisions  of  i  67.07-17. 

§67.07-5    Paaaage  Of  tMe  by  court  action. 

(a)  When  title  to  a  vessel  has  passed 
by  court  action,  that  passage  must  be 
established  by  certified  copies  of  the 
relevant  court  order(8). 

(b)  When  the  authority  to  fransfer  tide 
to  a  vessel  has  been  conferred  by  court 
action,  that  authority  must  be 
established  by  certified  copies  of  die 
relevant  court  order(8). 

(c)  Passage  of  tide  subsequent  to  such 
court  orders  must  be  established  in 
accordance  with  the  remainder  of  tliis 
Subpart 

§67.07-7    Passage  of  title  without  court 


accordance  with  the  remainder  of  tliis 

Subpart. 


(a)  When  tide  to  a  vessel  has  passed 
to  a  surviving  joint  tenant  or  tenants  or 
a  tenant  by  tihie  entirety,  by  reason  of  the 
death  of  a  tenant,  such  passage  must  be 
estabUshed  by  a  certified  copy  of  the 
death  certificate  for  the  deceased 
tenant. 

(b)  Where  the  laws  of  the  applicable 
jurisdiction  permit  passage,  without 
court  action,  of  fide  to  a  vessel  which 
was  formerly  owned  in  whole  or  in  part 
by  a  person  now  deceased,  an  appUcant 
seelciiig  to  document  the  vessel  must 
present  evidence  of  compliance  with  the 
applicable  state  law. 

(c)  Passage  of  fide  subsequent  to  such 
devolutions  must  be  estabhshed  in 


%V7Sn-*    f»sasags  of  tme  In  con)uncllow 
with  corporate  mergers,  etc 

(a)  When  tide  to  a  vessel  has  passed 
as  the  residt  of  a  corporate  merger  or 
sinular  transaction,  wherein  the  assets 
of  one  corporation  have  been 
transferred  to  another,  the  passage  of 
tide  must  be  estabUshed  by  materials 
which  specifically  identify  the  vessel  as 
being  among  the  assets  transferred.  An 
example  of  suitable  materials  includes 
the  resolution  of  the  board  of  directors 
or  shareholders  of  the  corporation  wiiicfa 
held  tide  to  the  vessel  before  the 
fransaction. 

(b)  In  jiuisdictions  where  there  is  an 
ofRcial  recognition  of  the 
accomplishment  of  such  merger,  etc.,  a 
certified  copy  of  such  official 
recognition  must  be  provided  in  addition 
to  the  material  required  by  paragraph 
(a)  of  this  section. 

(c)  Passage  of  tide  subsequent  to  such 
merger  must  be  established  in 
accordance  with  the  remainder  of  diis 
Subpart. 


§67.07-11 


of  title  by 


(a)  When  tide  to  a  vessel  has  passed 
by  reason  of  an  exfra-judicial 
repossession  and  sale,  such  passage 
must  be  established  by: 

(1)  A  copy  of  the  instrument  under 
which  foreclosure  was  made; 

(2)  An  affidavit  from  the  foreclosing 
party  setting  forth  the  reasons  for 
foreclosure,  the  chronology  of 
foreclosure,  the  8tatute{s)  under  which 
foreclosure  was  made,  and  the  steps 
taken  to  comply  with  the  relevant 
instrument  and  statute(s); 

(3)  Evidence  of  substantial  compliance 
with  the  relevant  instrument(s]  and 
statutes;  and 

(4)  A  bill  of  sale  in  recordable  form 
from  the  foreclosing  party  as  agent  for 
the  defaulting  ownerfs). 

(b)  Passage  of  tide  subsequent  to  such 
sale  must  be  established  in  accordance 
with  the  remainder  of  this  Subpart 

§67.07-13    Change  m  general  partners  Of 
partnership. 

(a)  When  the  general  partners  of  a 
partnership  owning  a  dociunented 
vessel  chamge  by  addition,  deletion,  or 
substitution,  the  change  must  be 
estabUshed  by  a  written  statement  frtNn 
a  surviving  general  partner  detailing  the 
nature  of  the  change. 

(b)  Passage  of  fide  subsequent  to  each 
change  most  be  established  in 
accordance  with  tlte  remainder  of  this 
Subpart. 
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f67.07-1S   CMng*  of  togal  n«M  of 


(a)  When  the  name  of  a  corporation 
which  owns  a  documented  vessel 
changes,  the  owner  must  present 
certification  from  the  appropriate 
secretary  of  state  evidencing 
registration  of  ihe  change. 

(b)  When  th^  name  of  an  individual 
who  owns  a  documented  vessel  changes 
for  any  reason,  competent  and 
persuasive  evidence  establishing  the 
change  must  b«  provided. 

(c)  Passage  of  title  subsequent  to  such 
changes  must  be  established  in 
accordance  wiOi  the  remainder  of  this 
Subpart.  | 

§  67.07-17    Wader  of  recordabto  cvldenco. 

(a)^  When  the  evidence  of  title  passage 
required  by  this  Subpart  is  a  recordable 
bill  of  sale,  and  the  applicant  is  unable 
to  produce  a  bill  of  sale  in  recordable 
form,  such  applicant  may  request  that 
the  documentation  officer  where 
application  for  documentation  or 
redocumentatipn  is  made  waive  that 
requirement. 

(b)  The  requc  st  for  waiver  must 
consist  of: 

(1)  A  written  statement  from  the 
appUcant,  detailing  the  reasons  why  a 
recordable  instrument  cannot  be 
obtained;  and  i 

(2)  Other  competent  and  persuasive 
evidence  of  thej  passage  of  title. 

(c)  No  waive!  of  the  requirement  to 
produce  a  recofdable  bill  of  sale  shall  be 
granted  absent  other  competent  and 
persuasive  evidence  of  title  passage. 

Subpart  67.(W-rBuild  Requirement*  for 
Vcesei  Documentation 

S  67.09-1    RaquirMMnt  for  dotorminatloa 
Evidence  tha^  a  vessel  was  built  in  the 
United  States  must  be  on  file  for  any 
vessel  for  which  a  coastwise  hcense,  a 
Great  Lakes  license,  or  a  fishery  license 
is  sought,  unless  the  vessel  is  otherwise 
qualified  for  th^se  licenses  under 
Subpart  67.19.  j 

S67.09-3    Unit«l Statos bum. 

A  vessel  is  considered  built  in  the 
United  States  i^ 

(a)  All  major  jcomponents  of  its  hull 
and  superstructure  are  fabricated  in  the 
United  States;  and 

(b)  The  vess^  is  assembled  entirely  in 
the  United  States;  and 

(c)  At  least  fifty  (50)  percent  of  the 
cost  of  all  machinery  (including 
propulsion]  anc)  components  which  are 
not  an  integral  ))art  of  the  hull  or 
superstructure  relates  to  items  procured 
in  the  United  States. 

(d)  For  the  pilrposes  of  this  section. 
United  States  includes  American 
Samoa. 

I 


S67.0e-5    Forsignbunt 

A  vessel  is  considered  foreign  built  if 
it  does  not  meet  the  requirements  of 
S  67.09-3. 

§67.09-7    Evtdenco. 

(a)  Evidence  Of  the  facts  of  building 
shall  be  an  original  form  CG-1261,  or 
other  original  document  containing  the 
same  information,  executed  by  a  person 
having  personal  knowledge  of  the  facts 
of  build  because  he: 

(1]  Constructed  the  vessel;  or 
(2)  Supervised  the  actual  construction 
of  the  vessel. 

(b]  The  applicant  must  file  a  separate 
certificate  &om  each  builder  involved  in 
the  construction  of  the  vesseL 

S  67.09-9    Walvsr  of  svldenee. 

(a]  If  an  applicant  is  unable  to  obtain 
the  evidence  required  by  S  67.09-7,  the 
owner  may  apply  to  the  documentation 
officer  at  the  documentation  office 
where  application  for  documentation  is 
made  for  a  waiver  of  that  requirement. 

(b]  The  application  for  waiver  must 
consist  oh 

(1)  A  request  for  the  waiver,  setting 
forth  the  reasons  why  the  evidence 
required  by  S  67.09-7  cannot  be 
furnished;  and 

(2)  Other  competent  and  persuasive 
evidence  of  the  facts  of  building. 

(c]  No  waiver  of  the  requirements 
imposed  by  S  67.09-7  may  be  granted  in 
the  absence  of  competent  and 
persuasive  evidence  of  the  facts  of 
build. 

Subpart  67. 11  —Tonnage  and 
Dimension  Requirements  for  Vessel 
Documentation 

S  67.1 1-1    Requirement  for  determination. 

Documentation  is  available  only  to 
vessels  of  at  least  five  (5)  net  tons.  The 
tonnage  and  dimensions  of  a  vessel 
must  be  determined: 

(a)  For  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
gross  or  net  tonnage  or  dimensions  of  a 
documented  vessel;  or 

(c)  When  the  gross  or  net  tonnage  or 
dimensions  of  a  vessel  returning  to 
documentation  has  changed  since  the 
vessel's  last  documentation. 

$67.11-3    Method  of  determlnatioa 

The  gross  and  net  tonnage  and 
dimensions  of  a  vessel  are  determined 
in  accordance  with  46  CFR  Part  69.  A 
Certificate  of  Admeasurement  issued  by 
an  authorized  official  is  the  only 
acceptable  evidence  of  the  gross  and  net 
tonnage  and  dimensions  of  a  vessel. 


Subpart  67.13— Designationa  Required 
for  Veasel  Documentation 

$67.13-1    Offlciai  number  dealgnatioa 

(a)  The  owner  of  a  vessel  must  apply 
to  the  Commandant,  via  a 
documentation  officer,  using  form  CG- 
1258,  for  designation  of  an  official 
number  for  the  vessel: 

(1]  Upon  application  for  initial 
documentation  of  the  vessel;  and 

(2)  When  an  existing  vessel  has  been 
severed,  with  two  (2)  or  more  vessels 
resulting.  In  this  case,  the  official 
number  of  the  original  vessel  is  retired 
and  the  owner  of  each  resulting  vessel 
must  apply  for  designation  of  a  new 
official  nimiber. 

$67.13-3    Home  port  designation. 

(a)  The  owner  of  a  vessel  must 
designate  a  home  port  for  that  vessel: 

(1)  Upon  initial  documentation; 

(2)  When  there  is  a  change  in  the 
ownership  of  the  vessel,  in  whole  or  in 
part;  or 

(3)  When  there  is  a  change  in  the 
home  port  of  the  vessel. 

(b)  The  owner  must  designate  the 
home  port  according  to  the  following 
rules: 

(1)  The  home  port  of  a  vessel  owned 
by  one  person  is  the  port  of 
documentation  closest  to  that  person's 
domicile  address. 

(2)  Where  two  (2]  or  more  persons 
with  different  addresses  own  a  vessel, 
the  home  port  must  be  the  port  of 
documentation  closest  to  the  domicile 
address  of  any  one  of  the  owners. 

(3)  Where  a  vessel  is  owned  by  a 
partnership,  the  home  port  must  be  the 
port  of  docimientation  closest  to  the 
business  address  of  the  partnership. 

(4]  Where  a  vessel  is  owned  in  a  trust 
arrangement,  the  home  port  must  be  the 
port  of  documentation  closest  to  the 
business  address  of  any  one  of  the 
trustees. 

(5]  Where  the  vessel  is  owned  by  a 
corporation,  the  home  port  must  be  the 
port  of  documentation  closest  ^o  its 
address  within  its  state  of  incorporation 
or  the  address  of  its  principal  place  of 
business. 

(6)  Where  the  vessel  owner  does  not 
reside  in  the  United  States  or  does  not 
have  a  permanent  address  in  the  United 
States,  the  home  port  must  be 
Washington,  D.C.  For  the  purposes  of 
this  section,  the  term  United  States 
includes  American  Samoa. 

(7)  Where  the  vessel  is  owned  by  the 
federal  government  or  any  agency 
thereof,  the  home  port  must  be 
Washington,  D.C. 

(8)  Where  the  vessel  is  owned  by  a 
state,  territory,  or  possession  or  any 
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agency  thereof,  the  home  port  must  be 
the  port  of  documentation  closest  to  the 
capital  of  that  entity. 

(9)  Where  the  vessel  is  owned  by  a 
political  subdivision  of  a  state,  territory, 
or  possession,  the  home  port  must  be  the 
port  of  documentation  closest  to  that 
subdivision. 

(10)  Where  the  vessel  will  be  operated 
under  a  bareboat  charter  for  a  term  of 
five  (5)  years  or  more,  the  home  port 
must  be  determined.  In  accordance  with 
paragraphs  (b)  (IH^)  of  this  section, 
using  the  rule  applicable  to  either  the 
vessel  owner  or  the  vessel  charterer. 

(c)  The  owner  must  make  application 
for  approval  of  the  home  port  designated 
using  form  CG-1258,  which  serves  as 
prima  facie  evidence  of  the  propriety  of 
the  designation. 

(d)  The  home  port  of  a  documented 
vessel  must  not  be  changed  without  the 
approval  of  the  documentation  officer  at 
the  documentation  office  where 
appUcatioD  for  home  port  change  is 
made.  Procedures  for  home  port  change 
are  discussed  at  S  67.25-5. 

(e)  The  original  form  CG-12S8 
approved  by  the  documentation  officer 
at  the  documentation  office  where 
application  for  home  port  change  ia 
made  constitutes  official  record  of  the 
designated  home  port 

(f)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  paragraphs  (a)  (2)  or  (3)  of  this 
section,  the  provisions  of  this  section  do 
not  apply  to  vessels  validly  dommiented 
before  the  effective  date  of  these 
regulations. 

(g)  The  OCMI  for  the  documentatioa 
office  where  application  for  approval  of 
home  port  designation  is  made  has  final 
authority  to  settle  disputes  as  to  the 
propriety  of  that  designatioo. 

9  67.13*5    Veeeei  name  oeeionalloM. 

(a)  The  owner  of  a  vessel  mast 
designate,  using  form  CG-12S6,  a  name 
for  the  vessel: 

(1)  For  initial  documentation:  or 

(2)  When  the  owner  elects  to  change 
the  name. 

(b)  Hie  name  designated  may  not 
actually  be.  nor  be  phonetically 
identical  to.  any  word  or  words  used  to 
solicit  assistance  at  sea. 

(c)  The  name  of  a  documented  vessel 
may  not  be  changed  without  the  prior 
approval  of  the  documentatian  officer  at 
the  documentation  office  where 
appUoation  for  name  change  Is  wade, 
and  payaient  of  the  fee  praearit>ed  ia 

S  8r.43-a.  Procedurefl  for  ehaBging  the 
aaaw  of  a  vessel  are  diecueeed  at 
§87.2S-a. 


S  67.13-7    llsWnfl  port  deslQnstlon. 

(a)  The  owner  of  a  documented  vessel 
must  designate  a  hailing  port  to  be 
marked  on  that  vessel. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  the  hailing  port  must 
be: 

(1)  The  vessel's  home  port;  or 

(2)  The  place  which  the  owner  used  to 
determine  the  home  port  of  the  vessel. 

(c)  When  the  home  port  of  a  vessel  is 
determined  in  accordance  with  $  67.13- 
3(b)(6).  the  haihng  port  must  be 
Washington.  D.C. 

(d)  The  hailing  port  must  include  the 
state,  territory,  or  possession,  and  must 
be  a  place  recognized  by  the  United 
States  Post  Office  as  a  bona  fide  mailing 
address. 

(e)  An  original  form  CG-1322  shall  be 
evidence  of  the  hailing  port  designated. 

(f)  The  OCMI  for  the  documentation 
office  at  which  application  for 
documentation  is  made  has  final 
authority  to  settle  disputes  as  to  the 
propriety  of  the  home  port  designated. 

(g)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  §  67.13-3(a)  (2)  or  (3).  the 
provisions  of  this  section  do  not  apply  to 
vessels  validly  documented  before  the 
effective  date  of  these  regulations. 

Sid>part  67.15  -Marking  R«qMirMnenta 
for  Vessel  Documentation 

§67.15-1    Official  number  Of  marfdng 
requirement. 

The  official  number  of  die  vessel 
preceded  by  the  abbreviation  "No." 
must  be  muiced  by  any  permannit 
method  which  cannot  be  obliterated  or 
obscured,  in  block-type  arabic  numerals 
not  less  than  three  (3)  inches  in  height 
on  some  clearly  visible  interior 
structural  part  of  the  hulL 

S  67.15-3    Name  and  haling  port  martdng 
requirements. 

(a)  Pleasure  vessels.  For  vessels 
documented  exclusively  for  pleasure, 
the  name  and  hailing  port  of  the  vessel 
must  be  marked  together  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  hulL 

(b)  Vessels  with  square  bow.  For 
vessels  having  a  square  bow,  the  name 
of  the  vessel  may  be  marked  in  cleariy 
legible  letters  not  less  than  four  (4) 
Inches  in  hei^t  on  some  cleariy  visible 
exterior  part  of  the  bow,  rather  than  as 
specified  in  paragraph  (c)  of  this  section, 
ia  order  to  avoid  obllteratloo.  Hie  name 
and  bailing  port  mast  be  marked  in 
cleariy  legible  letters  not  less  than  tarn 
(4)  inches  in  height  on  some  clearly 
visible  exterior  part  of  die  stem. 


(c)  Other  vessels.  For  vessels  other 
than  those  covered  in  paragraphs  (a) 
and  (b)  of  this  section,  the  name  of  the 
vessel  must  be  marked  in  clearly  legible 
letters  not  less  than  (4)  inches  in  height 
on  some  clearly  visible  exterior  part  of 
the  port  and  starboard  bow  and  the 
stem  of  the  vessel.  The  hailing  port  of 
such  vessels  must  be  marked  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  cleariy  visible 
exterior  part  of  the  stem  of  the  vessel 

(d)  The  markings  required  by 
paragraphs  (a),  (b),  and  (c),  of  this 
section  may  be  made  by  use  of  any 
means  and  materials  which  result  in 
durable  markings. 

§67.15—5    Requirsment  for  evidence  Of 
martdng. 

The  owner  of  a  vessel  must  submit 
evidence  of  marking: 

(a)  For  every  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
name,  home  port,  or  hailing  port  of  a 
documented  vessel 

(c)  Whenever  a  vessel  which  has  held 
a  pleasure  license  only  obtains  any 
other  license;  and 

(d)  Whenever  an  official  number  is 
designated  under  the  provisions  of 

§  67.13-l(a)(2). 


§67.15-7    Evidence  of  I 

Evidence  of  marking  must  be 
submitted  on  an  original  fomi  CG-1322. 


§67.15-9 

The  OCMI  for  the  documentation 
office  at  which  application  for 
documentation  is  made  has  final 
authority  in  any  disputes  concerning  the 
pemianency,  durability,  legibihty,  or 
placement  of  a  vessel's  markings.  Whea 
such  a  dispute  has  been  resolved,  the 
owner  may  file,  at  the  home  port  of  the 
vessel,  photographs  depicting  the 
approved  markings. 

Subpart  67.17— Form  of  OocumonI; 
Types  of  Uconso;  ElgMMy 


§67.17-1    Fomiof< 

(a)  The  form  of  document  is  a 
Certificate  of  Documentation,  form  CG- 
1270. 

(b)  Upon  qualification  and  proper 
application,  the  Certificate  of 
Documentation  is  endorsed  for  registry, 
coastwise  license.  Great  Lakes  license, 
fishery  license,  or  pleasure  license. 

(c)  The  Certificate  of  Docmnentatkia 
may  be  simultaneously  endorsed  for 
operation  under  as  many  Ucanses  as  tke 
veseel  is  qualified  tor  (indodiBg 
operatlan  tmdsr  Sabpert  nJOl),  and  far 
which  application  has  been  made.  A 
registry  Is  considered  a  license. 
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Note<— Where  4  vessel  possesses  a 
certi^cate  of  documentation  bearing  two  (2] 
or  more  endorsements,  the  actual  use  of  the 
vessel  determines  the  license  under  which  it 
is  operating. 


S  67.17-3 

(a)  A  registry  endorsement  is 
available  to  a  vessel  to  be  employed  in 
foreign  trade;  tride  with  Guam, 
American  Samoe,  Wake,  Midway,  or 
Kingman  Reef;  ^d  in  other 
employments  fot'  which  a  coastwise 
license  or  GreatJLakes  license  or  Hshery 
license  is  not  required. 

(b)  Any  vessel  of  at  least  5  net  tons 
which  is  wholly  owned  by  a  United 
States  citizen  or  citizens  is  eligible  for  a 
registry  endorseinent. 

Nota. — ^A  foreig$-built  vessel  documented 
under  this  section  is  not  permitted  to  engage 
in  dredging  or  towfng  in  the  United  States, 
except  in  the  United  States  Virgin  Islands. 

§67.17-5    Coastwise  license. 

(a)  A  coastwise  license  endorsement 
entitles  the  vessH  to  employment  in  the 
coastwise  tradej  the  Hsheries,  and  in 
any  other  employment  for  which  a 
registry  or  Great  Lakes  license  is  not 
required.  i 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  coastwise  use  by 
paragraph  [c]  of  this  section,  are  eligible 
for  a  coastwise  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(S  67.09-3): 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vtssels  (5  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  graptited  coastwise  trading 
privileges  by  special  legislation  (§  67.19- 
7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  $ecretary  of  Commerce 
by  persons  who  ^e  citizens  of  the 
United  States.  (4b  U.S.C.  808) 

(c)  A  vessel  otnerwise  eligible  for  a 
coastwise  license  endorsement  imder 
paragraph  (b)  of  this  section 
permanently  loses  that  eligibility  if: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  ownei^  that  is  not  a  dtizen  as 
defined  in  55  67JD^-3,  67.03-5,  67.03-7, 
67.03-0(a).  67.03fll; 

(2)  It  is  tberealler  registered  under  the 
laws  of  a  foreign  country; 

(3)  It  measured  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(5  67.27-3); 

(4)  It  is  a  crud#  oil  tanker  of  20,000 
deadweight  tons  or  above,  and  after  17 
October  1978  ha^  installed  outside  the 
United  States  or  its  territories  (not 
including  trust  t^ritories)  segregated 
ballast  tanks,  a  drude  oil  washing 
system,  or  an  in^  gas  system. 


(d)  A  vessel  otherwise  eligible  for 
coastwise  license  endorsement  imder 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
5  67.03-9(b). 

S  67.17-7    Great  Lakes  license. 

(a)  A  Great  Lakes  license 
endorsement  entitles  the  vessel  to    - 
engage  in  the  coastwise  trade  and  the 
fisheries  on  the  Great  Lakes  and  their 
tributary  and  connecting  waters,  in 
trade  with  Canada,  and  in  any  other 
employment  for  which  a  registry,  a 
coastwise  license,  or  a  fishery  license  is 
not  required. 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  Great  Lakes  use  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  Great  Lakes  license  endorsement 

(1)  Vessels  built  in  the  United  States 
(5  67.09-3); 

(2)  Wrecked  vessels  (5  67.19-9); 

(3)  Forfeited  vessels  {§  67.19-5); 

(4)  Captured  vessels  (5  67.19-3); 

(5)  Vessels  granted  Great  Lakes 
trading  privileges  by  special  legislation 
(5  67.19-7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of  Commerce 
by  persons  who  are  citizens  of  the 
United  States.  (46  U.S.C.  808) 

(c)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eligibility  if: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 
defined  in  §5  67.03-3,  67.03-5,  67.03-7, 
67.03-9(a),  or  67.03-11; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  country; 

(3)  It  measures  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(5  67.27-3);  or 

(4)  It  is  a  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  and  after  17 
October  1978,  has  installed  outside  the 
United  States  or  its  territories  (not  ^ 
including  trust  territories)  segregated 
ballast  tanks,  a  crude  oil  washing 
system,  or  an  inert  gas  systenL 

(d)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
5  67.03-9(b). 

567.17-9    Fishery  Hcenee. 

(a)  Subject  to  federal  and  state  laws 
regulating  the  fisheries,  a  fishery  license 
endorsement  entitles  the  vessel  to  fish 
within  the  fishery  conservation  zone  as 


defined  in  16  U.S.C.  1811  and  landward 
of  that  zone,  and  to  land  its  catch, 
wherever  caught,  in  the  United  States. 

(b)  The  following  vessels,  if  at  least  5 
net  toftis  and  wholly  owned  by  a  United 
States  citizen  or  citizens,  are  eligible  for 
a  fisheries  licence  endorsement: 

(1)  Vessels  biiilt  in  the  United  States 
(5  67.09-3); 

(2)  Wrecked  vessels  (5  67.19-9); 

(3)  Forfeited  vessels  (5  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  fisheries  privileges 
by  special  legislation.  (5  67.19-7) 

5  67. 1 7-1 1    Pteasure  icense. 

(a)  A  pleasure  license  entitles  a  vessel 
to  pleasure  use  only. 

(b)  Any  vessel  of  at  least  5  net  tons 
which  is  wholly  owned  by  a  United 
States  citizen  or  citizens,  is  eligible  for  a 
pleasure  license  endorsement. 

Note. — A  vessel  operating  under  a  pleasure 
license  endorsement  only  may  be  bareboat 
chartered  for  pleasure  use  only.  Guidance  on 
the  elements  of  a  valid  bareboat  charter 
should  be  obtained  through  competent 
private  legal  counsel. 

Subpart  67.19— Application  for  Special 
Qualification  of  Vessels  for 
Documentation 

§  67.19-1    Submission  of  applications. 

(a)  Except  as  provided  in  5  67.19-9(b), 
all  applications  made  under  this  subpart 
and  all  subsequent  filings  to  effect 
docimientation  may  be  submitted  to  the 
documentation  officer  at  the  home  port 
of  the  vessel  or  at  the  documentation 
office  nearest  where  the  vessel  is 
located. 

(b)  Once  a  transaction  under  this 
subpart  has  been  initiated  at  a 
documentation  office,  all  subsequent 
filings  to  complete  the  transaction  must 
be  made  at  that  same  port. 

5  67.19-3    Captured  veesels. 

(a)  A  captured  vessel  is  one  which  has 
been  takeQ  by  citizens  of  the  United 
States  during  a  period  of  war  and  is 
thereafter  lawfiilly  condemned  as  a 
prize  by  a  court  of  competent 
jurisdiction. 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order  stating 
that  the  vessel  was  lawfully  captured  to 
establish  that  the  vessel  was 
condenmed  as  a  prize. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  the  other 
submissions  required  by  this  Part. 
Appendix  A  contains  a  tabular  listing  of 
these  requirements. 


567.19-S 
(a)  A  forfeited  vessel  is: 
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(1)  One  which  has  been  adjudged 
forfeited,  by  a  federal  district  court,  to 
the  federal  government  of  the  United 
States  for  a  breach  of  its  laws;  or 

(2)  One  which  has  been  seized  by  the 
federal  government  of  the  United  States 
for  a  breach  of  its  laws  and  which  has 
been  sold  at  an  interlocutory  sale,  the 
proceeds  of  which  have  been  adjudged 
forfeited  to  the  federal  government  of 
the  United  States  by  a  federal  district 
court 

Note. — A  vessel  is  considered  forfeited 
within  tlie  meaning  of  this  section  even  if  the 
proceeds,  though  adjudged  forfeited  to  the 
United  States,  do  not  actually  accrue  to  that 
entity. 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order 
declaring  the  vessel  itself  to  be  forfeit  or 
the  proceeds  of  its  sale  t^be  forfeit  to 
the  federal  government  of  the  United 
States  to  establish  that  the  vessel  is 
forfeited  within  the  meaning  of  this 
section. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Part 
Appendix  A  contains  a  tabular  listing  of 
these  requirements. 

§67.19-7    Special  legisiattoa 

(a)  Vessels  not  otherwise  entitled  to 
be  operated  in  the  coastwise  trade. 
Great  Lakes  trade  or  in  the  fisheries 
may  obtain  these  privileges  as  the  result 
of  special  legislation  by  the  Congress  of 
the  United  States. 

(b)  The  applicant  must  submit  a  copy 
of  the  law  to  establish  such  entitlement. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Part. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

S  67.19-9   Wrecked  vessels. 

(a)  Under  the  provisions  of  46  U.S.C 
14,  a  wrecked  vessel  is  one  which: 

(1)  Has  inciured  substantial  damage 
{o  its  hull  or  superstructure  as  a  result  of 
natiu'al  or  accidental  causes  which 
occurred  in  the  United  States  or  its 
adjacent  waters;  and 

(2)  Has  undergone,  in  a  shipyard  in 
the  United  States  or  its  possessions, 
repairs  equaling  three  (3)  times  the 
appraised  salved  value  of  the  vessel. 

0))  The  determinations  of  the 
appraised  salved  value  and  th^t  the 
repairs  made  upon  the  vessel  are  equal 
to  three  (3)  times  that  value  must  be 
made  by  a  board  of  three  (3)  appraisers. 
The  Commandant  will  appoint  the 
members  of  the  board,  and  the  cost  of 
the  board  must  be  borne  by  the 
applicant  The  owner  of  a  vessel 


wishing  a  determination  that  the  vessel 
is  wrecked  within  the  meaning  of  46 
U.S.C.  14  must  submit  to  the 
Commandant: 

(1)  Competent  and  persuasive 
evidence  of  the  casualty  and  its 
location.  Coast  Guard  situation  or 
investigation  reports  are  acceptable. 
Other  competent  and  persuasive 
evidence  may  be  accepted  by  the 
Commandant  in  his  discretion. 

(2)  A  writing  setting  forth  the  physical 
location  of  the  vessel,  containing  a 
guarantee  that  the  requesting  party 
assumes  full  responsibility  for  all  costs, 
liabilities,  and  other  expenses  that  arise 
in  conjunction  with  the  services 
performed  by  the  board  of  appraisers, 
and  stating  that  at  the  time  of 
documentation,  the  vessel  will  be  owned 
by  a  citizen  of  the  United  States. 

Note. — Calculation  of  appraised  salved 
value  will  include  consideration  of  the  fact 
that  the  vessel,  if  in  compliance  with  the  Act 
will  attain  costwlse  and  fishery  privileges. 

(c)  After  the  Commandant's 
determination  that  the  vessel  qualifies 
for  documentation  under  46  U.S.C.  14. 
the  owner  must  submit  to  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
the  vessel  or  the  docimientation  office 
nearest  where  the  vessel  is  located: 

(1)  The  Commandant's  letter 
containing  that  determination;  and 

(2)  Odier  submissions  required  by  this 
Part.  Appendix  A  contains  a  tabular 
listing  of  these  requirements. 

Subpart  67.21— Initial  Application  for 
Documentation 

§  67.21-1    Application  fonn— an  Hcenees. 

An  owner  seeking  to  docimient  a 
vessel  which  has  never  been 
documented  must  begin  the  application 
process  by  filing  an  original  form  CG- 
1258  with  the  documentation  officer  at 
the  documentation  office  at  the  desired 
home  port  of  the  vessel  or  at  the  ^  > 

documentation  office  nearest  where  the 
vessel  is  located. 

S  67.21-3    Ot>tainlng  of  official  number. 

Upon  receipt  of  a  properly  executed 
form  CG-1258,  the  docimientation 
officer  at  the  port  where  application  for 
documentation  is  made  obtains  from  the 
Commandant  an  official  number  for  the 
vessel  and  provides  that  number  to  the 
owner. 

S  67.21-6    Subsequent  sulNnisslone. 

Thereafter,  the  owner  must  make,  to 
the  documentation  officer  at  the  port 
where  the  form  CG-1256  was  filed,  the 
other  submissions  required  by  this  Part 
to  complete  initial  documentation. 
Appendices  A  or  B.  as  appUcable, 


contain  a  tabular  listing  of  these 
requirements. 

Subpart  67.23— Period  of  Validity  of 
Certificate  of  DooHiMntation; 
Mortgage  Consent 

§  67.23-1    Requirement  for  renewaL 

(a)  Except  as  provided  in  this  Subpart, 
a  Certificate  of  Documentation  is  vahd 
for  one  year.  Upon  expiration  of  that 
year,  the  owner  must  apply  for  renewal 
of  the  Certificate,  in  accordance  with 
§  67.25-1. 

§  67.23-3    Requirefnent  for  surrender. 

(a)  Except  as  specified  in  paragraphs 
(b)  and  (c]  of  this  section,  a  Certificate 
of  Documentation  issued  to  a  vessel  is 
invalid  and  subject  to  surrender  upon 
the  occurrence  of  one  or  more  of  the 
following: 

(1)  The  ownership  of  the  vessel 
changes  in  whole  or  in  part 

(2)  Hie  general  partners  of  a 
partnership  owning  the  vessel  change  by 
addition,  deletion,  or  substitution: 

(3)  The  home  port  of  the  vessel 
changes; 

(4)  The  gross  or  net  tonnages,  or 
dimensions  of  the.  vessel  change; 

(5)  The  name  of  the  vessel  changes; 
(6]  The  restrictions  imposed  on  the 

vessel  change  by  addition,  deletion,  or 
substitution; 

(7)  The  legal  name  of  any  owner  of  the 
vessel  changes: 

(8)  A  tenant  by  the  entirety  owning 
any  part  of  the  vessel  dies: 

(9)  A  self-propelled  vessel  becomes 
non-self-propelled  or  a  non-self- 
propelled  vessel  becomes  self-propelled. 

(10)  The  trade  endorsements  for  the 
vessel  change  by  addition,  deletion,  or 
substitution: 

(11)  The  discovery  of  a  substantive  or 
clerical  error  made  by  the  issuing 
documentation  officer 

(12)  llie  vessel  is  placed  under  the 
command  of  a  person  who  is  not  a 
citizen  of  the  United  States.  (The 
document  may  be  re-vaUdated  when  the 
vessel  is  once  again  placed  under  the 
command  of  a  citizen  of  the  United 
States.);  or 

(13)  The  vessel  attains  a  special 
entiUement  under  46  CFR  Subpart  67.19. 

(b)  A  Certificate  of  Documentation 
remains  valid,  but  is  subject  to 
surrender,  when  the  address  of  the 
owner  changes. 

(c)  A  Certificate  of  Documentation 
remains  valid  for  the  purposes  of 
Subpart  67.37  only,  but  is  subject  to 
surrender,  when  die  vessel  to  which  the 
Certificate  is  Issued  is  covered  by  a 
preferred  mortgage  outstanding  of 
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record  and  a  re 
arises  under  pa 
section. 

(d)  When  a 
Certificate  aris 


loirement  for  surrender 
igraph  (a]  of  this 


juse  for  surrender  of  a 
the  owner  of  the 
vessel  must  comply  with  the  provisions 
of  5§  67.25-3.  67.25-5,  67.25-7.  and 
67.25-9.  as  appntphate. 

(e]  Evidence  oS  surrender  shall  be  the 
origkial  form  CXj-1270,  properiy  noted 
by  the  documentation  officer  to  whom 
application  is  made  to  reflect  the 
cause(8)  of  surrmider. 

§  S7.2S-3    Restrictions  on  surrendsn 
mortgagee  consAiL 

(a)  A  Certificate  of  Documentation 
issued  to  a  vessf  I  which  is  the  subject  of 
a  preferred  morllgage  outstanding  of 
record  may  not  be  surrendered  for  a 
cause  arising  under  §  67.23-3{a)  (1) 
through  (9)  without  the  consent  of  the 
mortgagee. 

(b]  When  the  ^nsent  of  the  preferred 
mortgagee  is  rec^uired  under  paragraph 
(a)  of  tms  section,  the  owner  must 
comply  with  the  provisions  of  S  67.25-9. 

S  67.23-7    Requi^Mn«nt  for  rapiacemant 

(a)  An  owner  inust  replace  a 


Certificate  of  Do 
occurrence  of  or 
following: 

(1)  A  cause  of 
§  67.23-3  (a)  or 


lentation  upon  the 
I  or  more  of  the 


Hsiurender  arises  under 
d).  and  the  existing 
Certificate  contains  no  further  spaces 
for  notation  of  tiiat  change;  or 

(2)  The  Certificate  is  lost  mutilated,  or 
wrongfully  withheld  from  the  vessel 
owner. 

(bj  When  a  Certificate  is  replaced 
because  the  notation  spaces  are  filled  or 
because  the  Certificate  is  nnitilated,  the 
existing  Certificate  must  be  physically 
given  up  to  the  documentation  officer  to 
whom  application  is  made. 

(c)  When  a  capse  of  replacement  of  a 
Certificate  arisef.  tlie  owner  must  make 
application  for  replacement  in 
accordance  with  \  67.25-11. 

(d)  Evidence  at  replacement  shall  be 
the  issuance  of  4  new  Certificate  of 
Dociunentation  |>y  the  documentation 
officer  at  the  documentation  office 
where  application  for  replacement  is 
made.  • 

§  67.23-9    Requiiiement  for  deletfon. 

(a]  Except  as  provided  in  paragraph 
(cfpf  this  sectiop.  a  Certificate  of 
'pocumentation  Issued  to  a  vessel  is 
invalid  and  the  f  essel  is  subject  to 
deletion  ft-om  thit  roll  of  actively 
documented  ves  sels  when: 

(1)  The  vessel  is  placed  under  foreign 
flag;  1 

(2)  The  vessellis  transferred  in  whole 
or  in  part  to  a  non-citizen; 

(3)  Any  ownef  of  the  vessel  ceases  to 
be  a  citizen  witHin  the  meaning  of 


S  §  %7Xa-^  67.03-5,  67.(»-7.  or  67j03- 
9(a): 

(4)  The  owner  bib  to  renew  the 
Certificate  as  required  by  1 67.23-1; 

(5)  The  owner  fails  to  surrender  the 
Certificate  as  required  by  S  67.23-3; 

(6)  The  owner  no  longer  elects  to 
document  the  vessel: 

(7]  The  vessel  is  no  longer  at  least  5 
net  tons;  or 

(8)  The  vessel  ceases  to  be  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

(b)  Where  a  cause  for  deletirai  arises, 
exc^t  when  it  arises  under  paragraphs 
(a)  (4)  and  (5)  of  this  section,  the  tnraer 
must  make  appbcaticn  for  deletion  in 
accordance  with  9  67.25-13. 

(cj  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  vaUd  for 
the  sole  purpose  of  preserving  the 
preferred  status  of  that  mortgage  and 
the  vessel  may  not  be  deleted  under  the 
provisions  of  paragraph  (a)  of  this 
section  so  long  as  the  preferred 
mortgage  remains  outstanding  of  record. 

(d)  Certificates  issues  to  vessels 
subject  to  deletion  must  be  physicaQy 
given  up  to  a  documentation  officer. 

^iote. — Certificatet  for  vessels  wfiicfa  have 
been  deleted  are  filed  with  CoBuuuulant  (G- 
MVD). 

§  67.23*1 1    Fla^utfviiiefil  tor  cancellation. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  is  invalid  and  subject  to 
cancellation  upon  a  determination  by 
the  Commandant  or  a  docmnentation 
officer  that  the  issuance  of  the 
Certificate  was  improper  for  any  reason. 

(b)  When  a  Certificate  is  snbject  to 
cancellaticxi,  the  owner  must  comply 
with  the  provisions  of  \  67.25-15. 

(c)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  valid  for 
the  sole  piupose  of  preserving  the 
preferred  status  of  that  mortgage  and 
may  not  be  cancelled  so  long  as  the 
preferred  mortgage  remains  outstanding 
of  record.  Such  a  Certificate  may, 
however,  be  subject  to  surrender  to 
correct  the  error  which  wookl  ncmnaOy 
give  rise  to  canceDaticm. 

Note. — Certificates  wiiich  have  been 
cancelled  are  filed  with  Commandant  (G- 
MVD). 

Subpart  67.25--Subsequent 
Application*— Renewals,  Changes, 
Etc 


§67.25-1 

(a)  When  the  renewal  of  a  vesseTs 
Certificate  of  Documentation  is  required 
under  §  67.23-1,  the  owner  must  execute 
and  submit  an  original  form  CG-1280  to 


the  documentation  officer  at  the  vessel's 
home  port  before  the  last  day  of  the 
month  in  which  die  Certificate  expires. 

(b)  Upon  receipt  of  a  properly 
executed  fonn  CG-1280,  reflecting  that 
the  Certificate  of  Documentation 
remains  in  existence  and  accurate,  the 
documentation  officer  forwards  to  the 
vessel  owner  a  renewal  decal.  form  CG- 
12ao-A.  The  owner  must  affix  that  decal 
to  the  Certfficate  of  Documentation.  The 
presence  of  a  current  renewal  decal  is 
evidence  that  the  Certificate  of 
Documentation  has  been  renewed. 

S  67.25-3    Surr«n<tBr— Change  of  name. 

(a)  When  the  owner  of  a  documented 
vessel  elects  to  change  the  name  of  that 
vessel,  the  owner  must: 

(1)  File  an  original  form  CG-1258  and 
the  fee  prescribed  by  \  67.43-3  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel's 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located; 

(2]  If  the  vessel  is  the  subject  ol  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4583, 
evidencing  mortgagee  consent  to  the 
change; 

(3)  Upon  being  notified  that  the  name 
change  is  approved,  mark  the  new  name 
in  accordance  with  {  67.15-3  and  file 
with  the  documentation  officer  to  whom 
application  was  made  evidence  of  that 
marking  in  accordance  with  9  67.15-7. 
and  surrender  the  outstanding 
Certificate  of  Documentation  for 
notation  of  the  change. 

(b)  Evidence  that  approval  for  a  name 
change  has  been  granted  shall  be  an 
original  form  CG-125a,  approved  by  the 
docimientation  officer. 

(c)  An  approval  for  change  of  name 
lapses  after  three  (3)  months  from  the 
date  of  approval  unless  the  vessel  is 
properly  marked  with  the  new  name  and 
the  Certificate  of  Documentation  is 
appropriately  surrendered  within  that 
time. 

9  67.25-5    Surrender— Ctwnge  of  home 
port 

When  the  owner  of  a  documented 
vessel  elects  or  is  required  to  change  the 
home  port  of  a  vessel,  the  owner  must: 

(a)  In  accordance  with  9i  67.41-1  and 
67.43-g(b).  request  that  the 
documentation  officer  at  the  present 
home  port  forward  an  Abstract  of  Title 
(form  CG-1332)  to  the  home  port  to  be 
designated  for  die  vessel; 

(b)  rde  an  original  form  CG-1258  with 
the  documentatian  officer  at  the 
documentation  office  at  the  home  port  to 
be  designated  for  the  vessel  or  the  port 
of  documentation  nearest  where  the 

,  vessel  is  located; 


(c]  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4593, 
evidencing  mortgagee  consent  to  the 
change; 

(d]  Upon  being  notified  that  the 
designation  has  been  approved,  mark 
the  hailing  port  of  the  vessel  in 
accordance  with  S  67.15-3;  and 

(e]  Submit  evidence  of  that  marking, 
as  required  by  S  67.15-7,  to  the 
docimientation  officer  where  application 
for  home  port  change  was  made;  and 

[{]  Surrender  the  Certificate  of 
Documentation  for  notation  of  that 
change. 

Note. — In  the  case  of  a  simultaneous 
change  of  owner  and  home  port  these 
procedures  must  be  followed  by  the  new 
owner  of  the  vessel 

§  67.25-7    Surrender— AR  other  cause*. 

For  all  other  causes  of  surrender,  the 
owner  of  the  vessel  must  file  CG-1258, 
present  the  original  Certificate  of 
Documentation,  and  make  the  other 
submissions  required  by  this  Part  to  the 
docimientation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  these  requirements. 
Appendix  A  contains  a  tabular  listing  of 
these  requirements  for  vessels  which 
attain  special  privileges  under  46  CFR 
Subpart  67.19. 

S  67.25-9    Surrender— Procedure  for 
mortgagee  consent 

(a)  When  mortgagee  consent  to 
surrender  is  required  by  46  CFR  67.23-5, 
the  applicant  must  submit  a  properly 
executed  original  form  CG-4593  to  the 
documentation  officer  at  the 
documentation  office  where  application 
for  surrender  is  made. 

(b)  If  application  for  surrender  is 
made  to  a  documentation  officer  at  a 
documentation  office  other  than  the 
office  at  the  vessel's  home  port,  form 
CG-4593  must  be  accompanied  by  an 
original  Certificate  of  Ownership  (form 
CG-1330)  issued  at  the  home  port  not 
more  than  fifteen  (15)  days  prior  to  the 
date  of  the  appHcation. 

(c)  For  the  purposes  of  this  section,  a 
simultaneous  surrender  and  replacement 
is  considered  a  surrender. 

S  67.25-1 1    Replacements. 

(a)  When  the  owner  of  a  documented 
vessel  alleges  that  the  Certificate  of 
Documentation  for  that  vessel  has  been 
wrongfully  withheld  the  owner  must: 

(1)  Submit  to  the  Commandant  via  the 
documentation  officer  at  the 
docimientation  office  at  which 
application  for  replacement  will  be 


made  a  statement  setting  forth  the 
reasons  for  that  allegation; 

(2)  Upon  the  Commandant's  finding  a 
wrongful  withholding,  apply  for  and 
receive  a  replacement  document  by 
submitting  a  CC-1258  to  the  same 
documentation  office. 

(b)  In  all  other  cases  in  vyhich  a 
requirement  for  replacement  arises 
under  {  67.23-7,  the  owner  must  apply 
for  a  replacement  Certificate  by  filing 
form  CG-1258,  the  original  Certificate  of 
Documentation,  if  appropriate,  and  the 
other  submissions  required  by  this  Part 
to  the  documentation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  these  requirements. 

$67.25-13    DeletkMW. 

(a)  When  a  Certificate  of 
Documentation  is  required  to  be  deleted 
because  the  vessel  has  been  placed 
under  foreign  fiag  or  has  been  sold  in 
whole  or  in  part  to  a  non-citizen,  the 
owner  of  that  vessel  must  file,  with  the 
docimientation  officer  at  the  vessel's 
home  port,  evidence  of  the  sale  or 
transfer,  if  any,  evidence  that  the 
Maritime  Administration  has  consented 
to  the  transfer  or  sale,  and  the  original 
Certificate  of  Documentation. 

(b)  In  all  other  cases  where  deletion  is 
required  by  {  67.23-9,  the  owner  must 
deliver  the  original  Certificate  of 
Documentation  to  the  documentation 
officer  at  the  documentation  office  at  the 
home  port  of  the  vessel.  Appendix  C 
contains  a  tabular  listing  of  the  deletion 
requirements. 

$67.25-15    Cancelations. 

When  a  Certificate  of  Documentation 
is  required  to  be  cancelled  under 
S  67.23-11,  the  owner  of  the  vessel  upon 
being  notified  of  such  requirement,  must 
deliver  the  Certificate  to  the 
documentation  officer  at  the 
documentation  office  which  issued  the 
certificate. 

Subpart  67.27— MisceUaneous 
Applications 

§  67.27-1    AppNcatton  for  new  vessel 


(a)  A  vessel  is  new  if: 

(1)  Its  hull  and  superstructure  are 
constructed  entirely  of  new  materials;  or 

(2)  It  is  constructed  using  structural 
parts  of  an  existing  vessel,  which  parts 
have  been  torn  down  so  that  they  are  no 
longer  advanced  to  a  degree  which 
would  commit  them  to  use  in  the 
building  of  a  vessel 

(b]  When  the  vessel  has  been 
constructed  entirely  of  new  materieils, 
no  application  need  be  made  under  this 
section.  A  normal  application  for  initial 


documentation  must  be  made  in 
accordance  %vith  Subpart  67.21. 

(c)  When  the  owner  of  a  vessel  has      { 
used  parts  of  an  existing  vessel  in 
construction  of  that  vessel,  and  wishes  a 
determination  that  the  resulting  vessel  is 
new,  he  must  file  with  the  Conunandant 

(1)  A  builder's  certification,  as 
described  in  S  67.09-7; 

(2)  A  certificate  describing  the  extent 
to  which  materials  from  the  existing 
vessel  were  used  in  the  construction  and 
the  extent  to  which  those  materials  were 
torn  down: 

(3)  Accurate  sketches  or  blueprints  of 
the  hull  and  superstructure  which 
identify,  where  practicable,  components 
of  the  old  vessel:  and 

(4)  The  fee  prescribed  by  §  67.43-5. 

§67.27-3    Required  i«>pHcation  for  rsbuW 

(a)  A  vessel  is  rebuilt  when  any 
considerable  part  of  its  hull  or 
superstructure  is  built  upon  or  is 
substantially  altered. 

(b)  The  owner  of  a  vessel  which 
measures  at  least  500  gross  tons  and 
which  has  not  previously  lost  its 
coastwise  privileges  must  file  with  the 
Commandant  the  items  listed  in 
paragraph  (c)  of  this  section  if: 

(1]  The  vessel  is  altered  outside  the 
United  States  in  a  maimer  which  gives 
rise  to  a  reasonable  belief  that  the 
vessel  is  rebuilt;  or 

(2)  A  major  component  of  the  hull  and 
superstructure,  not  built  in  the  United 
States,  is  added  to  the  vessel 

For  the  purpose  of  this  section,  the 
term  United  States  includes  American 
Samoa. 

(c)  The  required  submissions  must 
consist  of: 

(1)  A  certificate  outlining  the  work 
performed  and  naming  the  place  where 
the  work  was  performed:  and 

(2)  Accurate  sketches  or  blueprints 
describing  the  work  performed. 

S  67.27-5    Registration  of  funnel  marks 
and  house  flag*. 

(a)  llie  owner  of  a  vessel  or  vessels 
seeking  to  register  a  house  flag  or  fuimel 
mark  or  both  must  submit  an  application 
to  the  Commandant  accompanied  by  the 
fee  prescribed  in  {  67.43-1. 

(1)  The  appUcation  for  registration  of 
a  house  flag  must  consist  of  three  (3) 
copies  of  technical  drawings  describing 
such  flag  in  detail  showing  the  colors, 
shape,  and  proportionate  dimensions  of 
the  flag,  field,  union,  or  canton,  and  any 
insignia,  maridngs,  or  stripes  thereon  in 
relation  to  the  length  of  the  hoist 

(2)  The  application  for  registration  of 
funnel  marks  must  consist  of  three  (3] 
copies  of  technical  drawings  showing 
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those  marks  iRJdetail,  the  coIots  to  be 
used,  and  the  position  of  any  insignia, 
markings,  or  snipes  with  relaticH)  to  the 
top^r  collar  oil  the  fmmd.  the  size  of 
such  insignia,  parkings,  or  stripes  in 
relation  to  the  (hameter  of  the  fmme), 
and  the  color  of  the  remainder  of  the 
funnel.  > 

(3)  The  drawings  may  not  exceed  6" 
by  4"  in  size,  nsay  be  made  in  any 
permanent  mediam,  and  must 
ineasonably  de||ict  the  colors  actnally 
used. 

(4)  The  flag  or  funnel  mark  most  be 
cieariy  distingqi^iable  from  any 
previously  registered  and  clearly 
distii^oishablel  from  distress  signals 
prescribed  by  treaty,  ntstcim,  statute,  or 
regulation. 


Subpart  67.29-Mtecordirtlon  of 
Instruments— general  Provisions 


S  67.29-1 
recordatkm. 


eUgttiteior 


The  foUowing  instruments,  and  no 
others,  are  eligible  for  recordation: 

(a]  Bills  of  sale  and  instruments  in  the 
nature  of  bills  of  tale; 

(b)  Deeds  of  gift;  * 

(c]  Chattel  mtetgages.  and 
assignments,  a^umptions,  si^iplements, 
amendments,  satisfactions,  and  releases 
thereof  I 

(d]  Preferred  tnortgages,  and 
assignments,  assimiptioBS,  si^rplements. 
amendments,  satisfactions,  and  releases 
thereof;  J 

(e)  Notices  of  daim  of  lien  and 
satisfactions  ahd  releases  thereof;  and 

(f)  Abstracts  of  title  upon  the  change 
of  the  home  pom  of  a  docnmented  or 
previously  documented  vessel. 

S  67.29-3    Restricttons  on  rscordstion. 

fa]  An  instrument  otherwise  eligible 
for  recordation  under  )  87.29-1  (a),  (b), 
or  (c)  may  not  be  recorded  if  any 
vendee,  donee,  mortgagee,  or  assignee 
under  the  instntment  is  not  a  dtizen  of 
the  United  States  as  defined  in  46  U.S^. 
802  unless  the  Maritime  Administratira 
has, consented  to  the  grant  to  a  non-' 
citizen  made  raider  die  instrument 

fb)  The  restriction  imposed  by 
paragraph  (a)  of  this  section  does  not 
apply  to  a  biU  {|f  sale  or  deed  of  gift 
conveying  an  riltemt  in  a  Tessel  which 
was  neither  documented  nor  was  last 
dod^ented  porsoant  to  these 
regulations  or  «iy  predecessor 
regulations  thereto,  at  the  time  tBe 
instranent  was^  executed. 

(c)  An  instniiient  otherwise  eligible 
for  recordation  nmder  §  67.29-l(d)  may 
not  be  recorded  as  preferred  if  any 
vendee,  donee,  taoilgagee.  or  assignee 
under  the  instiSiueut  is  not  a  citizen  as 
defined  in  46  UJ&C  802. 


(d)  An  instnunent  otherwise  eligible 
for  recordation  under  f  67.29-1  (a) 
through  (e)  may  not  be  reomled  if  it 
bears  a  material  alteration. 

§C7  AA*        flaiii  Ji  ■iiiM.rf  Hii  I  ^^^^1^ 
Df  .««"^    nwiimvnwfw  fvv  ^vsw 

identification. 

(a)  Except  as  specified  in  paragraph 
(b]  of  this  section,  every  instrument 
presented  for  recordation  must  identify 
the  vessel(s)  it  concerns  by  name(s)  and 
o^cial  numberfs). 

(b)  When  an  instrmnent  in  the  nature 
of  a  bin  of  sale  or  a  deed  of  gift  is 
presented  iar  a  vessel  which  has  never 
been  documented,  the  instrument,  in  lieu 
of  stating  the  official  nomber.  must 
contain  soffident  informafion  to  identify 
the  vessel  clearly. 

§67.29-7    Requlrwnant  far  date  anrt 
acknowledgaaMRL 

(a)  Every  instnoaent  pvesented  for 
reccndation.  except  an  Abstract  of  Title, 
must 

(1)  Bear  the  date  of  its  exeattian;  and 

(2)  Contain  an  admovdedgement 
taken  in  accordance  widi  the  laws  of  the 
8ta.te  in  which  the  instrument  was 
executed. 

(b)  No  officer  or  employee  of  the 
Coast  Guard  is  authorized  to  take  sodi 
adaiowledgemen  ts. 

§67.29-9    Repulretf  number  of  copies. 

Except  as  provided  in  9  C7J37-7  with 
respect  to  preferred  mortgages,  all 
instruments  sabmitted  for  recordadon 
must  be  submitted  in  duplicate;  at  least 
one  copy  must  bear  original  signatures. 

§  67.29-11    ne«|ufrarosnt  for  cMzansMp 
deciaratioik 

(a)  The  instruments  specified  in 
Subparts  67.31,  67.33,  and  07  J7.  are  not 
recordable  unless  accompanied  by  a 
properly  executed  citizendiip 
dedaratian  from  the  grantee. 

(b)  The  requirement  for  presentation 
of  a  citizenship  declaration  does  not 
apply  to  instruments  in  which  die 
grantee  is  a  government  of  the  United 
States  or  a  political  subdivision  tbereoL 
The  requirement  does  apply  to  corporate 
entities  which  are  not  agencies  of  sndi 
governments. 

(c)  Qtizenship  dedaratians  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administratkm  at  46  CFR 
221.11.  These  forms  are  available  from 
dpcuraentaticm  officers  at  all  ports  of 

>  documentation. 


§t7.29-ia   PiBcaoli 

(a)  All  recordations  are  mode  at  fte 
documentation  office  at  the  home  port  of 
the  ve8se!(s)  affected  by  the  instrument. 


(b)  No  recordation  may  be  made 
unless  there  is  a  vabd  and  approved 
designation  of  home  port  for  the 
vessel(8)  affected  by  the  instnnnent 

(c)  Where  the  home  port  of  a  vessel  is 
being  changed,  and  recordation  is 
sought  at  the  new  home  port,  the 
recordation  cannot  be  effected  until  the 
documentation  officer  at  the  new  home 
port  has  received  and  recorded  the 
vessel's  Abstract  of  Tide  as  provided  in 
§  67.41-1. 


§67.29-15    Dais  and  law  ofrecorristion. 

The  date  and  time  of  recordation  of  an 
instrument  is  the  actual  date  and  time  at 
which  the  recording  docomentation 
ofHcer  designates  the  book  into  which 
the  instrument  will  be  placed  and  the 
page  it  will  occupy  in  that  book.  The 
designation  of  book  and  page  is  not 
made  until  the  documentaticm  officer  is 
satisfied  that  all  requiraoEtents  for 
recordation  are  met 


Subpart  67.31— Recordation  of 
Instruments    Will  of  Sale,  Etc 

9  67J1-1    Gsnsrsi  requirements. 

An  instrument  in  the  nature  of  a  bill  of 
sale  or  a  deed  of  gift  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67JSi  in 

addition  to  the  requirements  of  this 
subpart  and  must  be  accompanied  by 
citizenship  declarations  from  all  buyers 
or  donees. 

S67J1-3    Hs9slrad  ilBHSlsrss. 

An  instrument  presented  for 
recordation  under  this  subpart  must  be- 
signed  by  or  on  behalf  of  the  8ener(s}  or 
donor(s). 

§67.31-5    Rsquksd  rsdMtans. 

An  instrument  presented  for 
recordation  under  diis  subpart  must 
recite: 

(a)  The  name(s}  of  the  sellerfs)  or 
donor(s)  and  the  individual  interest  in 
the  vessel  held  by  each  seller  or  AcoMr, 
and 

(b)  The  name(s)  of  the  biiyer(s)  or 
donee{s)  and  the  individual  interest  in 
the  vessel  transferred  to  each  buyer  or 
donee. 


§67.31-7 

An  instrument  presented  for . 
recordation  under  this  subpart  most  be 
filed  in  conjunction  with  eitfier  an 
appHcation  finr  initial  docnmentatiaR  or 
redocumentation  of  die  vessel  or  a 
surrender  of  die  vessefs  outstanding 
Certificate  of  Documentation. 


1 


I 
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SubfMtft  67 J3 '  necordatten  of 
Instrument*— Chattel  Mortgages  and 
Related  Instruments 


S  67.33-1 
mortgaQM. 

(a)  A  chattel  mortgage  presented  for 

recordation  must  meet  all  the 
requirements  of  Subpart  67.29,  and  the 
requirements  of  §§  67.33-3  and  67.33-5. 
and  must  be  accompanied  by  a 
citizenship  declaration  from  each 
mortgagee. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  nonetheless  not  eligible  for 
recordation  if  the  mortgagor  did  not 
actually  hold  legal  title  to  the  interest  in 
die  vessel  being  mortgaged  at  the  time 
of  execution  and  recordation  of  the 
mortgage. 

967.33-4    Required  Signatures. 

A  chattel  mortgage  presented  for 
reoordation  must  be  signed  by  or  oq 
behalf  of  the  mortgagor. 

§67.33-S   Required recHrilens. 

A  chattel  mortgage  presented  for 
recordation  must  recite: 

(a)  Ilie  name(8)  of  the  mortgagoifs) 
and  the  individual  interest  in  the  vessel 
held  by  each  mortgagor, 

(b)  The  name(s]  of  the  mortgageefs] 
and  the  individual  interest  in  the  vessel 
mortgaged  to  each  mortgagee;  and 

(c)  The  amount  and  maturity  date  of 
the  mortgage.  A  mortgage  reciting  the 
amount  in  foreign  currency  must  also 
recite  the  amount  in  United  States 
ciurency  at  the  then  applicable 
conversion  rate. 

Note.— Where  doubt  exists  as  to  the 
adequacy  or  clarity  of  the  notice  provided  in 
a  contemplated  mortgage  instrument  with 
respect  to  amount  or  maturity  date,  a 
prospective  letter  ruling  should  be  sou^t 
from  tlie  Commandant 

9  67.33-7    QenersI  requli  eiiienls  tor 
assigninents  of  chattel  mortgages. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §  §  67.33-9  and 
67.33-11,  and  must  be  accompanied  by  a 
citizenship  declaration  from  each 
assignee. 

§67.33-9    Required  signatures. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  assignorfs). 

S  67.33-11    Required  recttsUons. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  recite: 

(a)  The  name(s)  of  the  assignor(s)  and 
die  individual  Interest  in  the  mortgage 
held  by  each  assignor; 


(b)  The  name(s]  of  the  assigneefs)  and 
the  individual  interest  in  the  vessel 
assigned  to  each  assignee:  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assigned  and  the 
book  and  page  where  that  mortgage  is 
recorded. 

S  67.33-13   Qenerai  requlrainents  for 
aeeuniplions  of  ctiattel  mortgagee. 

(a)  An  assumption  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  S  S  67.33-15  and 
67.33-17. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  [a]  of  this 
section  is  nonetheless  not  eligible  for 
recordation  if  the  assuming  party  did  not 
hold  legal  tide  to  the  interest  in  the 
vessel  covered  by  the  assumption  at  the 
time  of  execution  and  recordation  of  the 
assumption. 

§67.33-16    Required  signaturee. 

An  assumption  of  chattel  mortga^ 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  original 
mortgagor(s],  the  mortgagee(8]  ajid  the 
assuming  party(ies]. 


§  67.33-17 

An  assumption  of  chattel  mortgage 
presented  for  recordation  must  redta: 

(a)  The  name(8)  of  the  original 
mortgagor(s)  and  the  individual  interest 
in  the  vessel  mortgaged  by  the  original 
mortgagor(8); 

(b)  The  name(s]  of  the  assuming 
party(ies)  and  the  individual  interest  In 
the  mortgage  assumed  by  each  party; 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assumed  and  the 
book  and  page  where  that  mortgage  is 
recorded. 

§  67.33-19    Geneiai  requifemefits  for 

I  of  or  eupptements  to  cliatlel 


An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for 
recordation  must  meet  ail  the 
requirements  of  Subpart  67.29  and  the 
requirements  of  §§  67.33-21  and  67.33- 
23. 

§  67.33-21    Required  signatures. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor(s)  and  the 
mortgagee(8). 

§  67.33-23    Required  recitations. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  must  recite: 

(a)  The  names  of  the  mortgagorfs)  and 
mor^agee(s); 

(b)  The  nature  of  the  change  effected 
by  the  instrument;  and 


(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  amended  or 
supplemented  and  the  book  and  page 
where  that  mortgage  is  recorded. 

Sultpart  67.35— Recordation  of 
Instruments— Notices  of  Claims  of 
Uen 


§67.35-1 

A  notice  of  claims  of  lien  presented 
for  recordation  must  meet  all  the 
requirements  of  Subpart  67.29  and  the 
requirements  of  this  subpart 


§67J5-3    Requiredi 

A  notice  of  claim  of  lien  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  claimant. 

§  67.35^    Required  recltallons. 

A  notice  of  claim  of  Uen  presented  for 
recordation  must  recite: 

(a)  The  name  and  address  of  the 
claimant; 

(b)  The  nature  of  the  lien  claimed; 

(c)  The  date(s)  on  which  the  claim 
arose;  and 

(d)  The  amount  of  the  claim. 


§  67.3S-7    ResMoUons  on  i 

A  notice  of  claims  of  lien  is  not 
entided  to  recordation  unless  the  vessel 
against  which  the  lien  is  claimed  is  the 
subject  of  a  preferred  mortgage 
outstanding  of  record. 

SubfMrt  67.37 — Recordation  of 
Instruments— Preferred  Uortgages 
and  Related  Instruments 

§  67.37-1    QenersI  requlrenwnts  for 
preferred  moftgegei. 

(a]  A  mortgage  presented  for 
recordation,  indexing,  and  endorsement 
as  a  preferred  mortgage  must 

(1}  Meet  all  the  requirements  for 
recordation  of  a  chattel  mortgage 
contained  in  Subpart  67.29  and  §  §  67.33- 
1  and  67.33-3; 

(2)  Cover  the  whole  of  a  vessel  which 
was  a  documented  vessel  at  the  time  the 
mortgage  was  made; 

(3)  Be  accompanied  by  an  affidavit 
from  die  mortgator(8]  to  the  effect  that  it 
is  made  in  good  faith  and  without  any 
design  to  hinder,  delay  or  defraud  any 
existing  or  future  creditor  or  any  lienor 
df  the  vessel;  and 

(4)  If  covering  a  vessel  measuring  less 
than  twenty-five  (25)  gross  tons,  include 
or  be  accompanied  by  a  statement  that . 
the  vessel  is  not  a  towboat  barge,  scow. 
lighter,  car  float  canal  boat  or  tank 
vessel. 

(b)  A  mortgage  which  also  secures 
property  other  than  a  vessel  is  not 
eligible  for  indexing  and  endorsement  as 
a  preferred  mortgage  unless  it  clearly 
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identifies  the  separate  property  and 
provides  a  s<  parate  discbarge  for  that 
property. 

(c)  A  mortgage  which  secures  more 
than  one  (1)  Vessel  may,  at  the  option  of 
the  parties,  provide  for  separate 
discharge  of  feuch  vessels. 

S  67.37-3    NeceMlty  for  prMentatlon  of 
cartHlcata  of  loeunwntation. 

(a)  Under  ne  provisions  of  46  U.S.C. 
922,  a  mortgage  which  meets  the 
requirements  of  S  67.37-1  may  not  be 
treated  as  a  ttreferred  mortgage  in  the 
vessel  records  until  that  mortgage  has 
been  endorsed  on  the  Certificate  of 
Documents tit)n  by  the  documentation 
officer  at  the  documentation  office  at  the 
vessel's  home  port,  or  at  the  port  of 
documentation  nearest  where  the  vessel 
is  located. 

(b)  The  dal  e  and  time  of  endorsement 
are  the  date  ^d  time  when  the 
mortgage  information  is  physically 
entered  on  the  original  Certificate  of 
Documentation. 

§  67 J7-5    Rt^trtctions  on  rvcordation. 

An  instrument  which  meets  the 
requirements!  of  §  67.37-1  is  nonetheless 
not  eligible  for  indexing  and 
endorsement  as  a  preferred  mortgage  if: 

(a)  The  mo^gagee  is  not  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
802; 

(b)  The  mortgage  contains  language 
which  constilutes  a  waiver  of  the 

'  preferred  status  of  that  mortgage;  or 

(c)  The  mortgagor  did  not  actually 

'  hold  legal  title  to  the  subject  vessel  at 
the  time  of  the  execution  and 
recordation  of  the  mortgage. 

\  VtXI-l    R«^ulr«d  numlMr  of  copies. 

(a)  Except  us  provided  in  pttragraph 
(b)  of  this  sec  tion,  each  filing  of  a 
preferred  moilgage  must  consist  of  an 
original,  a  co{  )y  to  be  retained  at  the 
home  port  a  :opy  to  be  certified  for  the 
owner,  and  a  copy  to  be  certified  for 
each  vessel  covered  by  the  mortgage. 
The  original  iportgage,  the  mortgage 
copy  retained  by  the  home  port,  and  the 
affidavit  described  in  S  67.37-l(a)(4) 
must  bear  orminal  signatures. 

(I))  A  copy  For  certification  is  not 
required  for  a  non-self-propelled  vessel. 

S  67.37-9    Rfutrementt  for  InstninMnts 
wpptomontal  to  preforrod  mortgagM. 

An  assigni^ent,  assumption, 
amendment  or  supplement  to  a  preferred 
mortgage  presented  for  recordation, 
indexing,  and  endorsement  must: 

(a)  Meet  the  recordability 


requirements 


in  Subpart  67l33; 


(b)  Be  filed 
required  by  § 


of  equivalent  instruments 


in  the  number  of  copies 
67.37-7;  and 


(c)  Be  accompanied  by  an  affidavit  as 
described  in  S  67.37-l(a)(4).  fitjm  the 
assignor(8),  assuming  party(ies],  or 
mortgagor(s),  as  appropriate. 

S  67.37-1 1    Restrictions  on  recordation. 

An  assignment,  assimiption, 
amendment,  or  supplement  to  a 
preferred  mortgage  otherwise  entitled  to 
recordation  shall  not  be  recorded, 
indexed  or  endorsed  as  preferred  if: 

(a)  It  results  in  a  mortgage  interest 
being  held  by  other  than  a  citizen  of  the 
United  States  as  defined  in  46  U.S.C. 
802;  or 

[b]  It  contains  language  that 
constitutes  a  waiver  of  the  preferred 
status  of  the  mortgage. 

Subpart  67.39 — Removal  of 
Encumbrances 

S  67.39-1    General  requirements. 

A  chattel  mortgage,  notice  of  claim  of 
lien,  or  preferred  mortgage  outstanding 
on  the  record  on  a  vessel  may  be 
removed  fi«m  that  recqrd  by  the  filing 
oft 

(a)  A  court  order  described  in  S  67.39- 
3;  or 

(b)  A  recordable  satisfaction  or 
release  instrument  described  in 
§§  67.39-5  through  67.39-9. 

§  67.39-3    Requirements  for  removal  of 
encumbrences  by  court  order. 

The  encimibrances  described  in 
§  67.39-1  are  removed  from  the  record  of 
a  vessel  upon  presentation  of: 

(a]  A  certified  copy  of  an  order  from  a 
court  of  competent  jurisdiction  declaring 
title  to  the  vessel  to  be  free  and  clear,  or 
declaring  the  encumbrance  to  be  of  no 
effect,  or  ordering  the  removal  of  the 
encumbrance  from  the  record;  or 

(b)  A  certified  copy  of  an  order  from  a 
federal  district  court  in  an  in  rem  action 
requiring  the  free  and  clear  sale  of  a 
vessel  at  a  marshal's  sale  accompanied 
by  a  certified  copy  of  the  order 
confirming  such  sale,  where  issued 
under  local  judicial  procedures. 

§  67.39-S    General  requirements  for 
Instnmients  evidencing  satisfaction  or 
release. 

An  instrument  satisfying  or  releasing 
a  chattel  mortgage,  a  notice  of  claim  of 
lien,  or  a  preferred  mortgage,  which  is 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §  §  67.39-7  and 
67.39-9. 

S  67.39-7    Required  signatures. 

(a)  A  satisfaction  or  release  of  a 
chattel  or  preferred  mortgage  must  be 
signed  by  or  on  behalf  of  the 
mortgagee(8). 


(b]  A  satisfaction  or  release  of  a 
notice  of  claim  of  lien  must  be  signed  by 
or  on  behalf  of  the  claimant(s). 

f  67.39-9    Required  recttattone. 

A  satisfaction  or  release  instrument 
must  recite: 

(a)  The  name(s)  of  the  mortgagorfs)  if 
any  and  the  name(s]  of  the  mortgagee(s) 
or  claimant(s); 

(b)  The  amount  of  the  mortgage  or 
lien;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  or  lien  being  satisfied  or 
released  and  the  book  and  page  where 
the  mortgage  or  lien  is  recorded. 

Subpart  67.41— Abstracts  of  Title  and 
Certificates  of  Ownership 


1 67.41-1 
TMe. 


Requirement  for  Abstract  of 


Whenever  the  home  port  of  a 
documented  vessel  changes,  the  owner 
of  the  vessel  must  apply  to  the 
documentation  officer  at  the 
documentation  office  at  the  existing 
home  port  of  the  vessel  for  forwarding 
to  the  new  home  port  an  Abstract  of 
Title,  on  form  CG-1332. 


§  67.41-3 
Title. 


Optlonal  request  for  Abstract  of 


Any  person  may  request  from  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
a  vessel  and  Abstract  of  Title  for  that 
vessel.  Abstracts  of  Title  issued 
pursuant  to  this  section  shall  not  be 
used  to  effect  a  change  of  home  port. 

§67.41-5    Request  for  Certificate  of 
Ownership. 

Any  person  may  request  a 
certification  on  form  CG-1330  setting 
forth  the  ownership  of  that  vessel  and 
the  encumbrances  outstanding  on  the 
record  of  that  vessel.  The  request  must 
be  made  to  the  documentation  officer  at 
the  dociunentation  office  at  the  home 
port  of  the  vessel. 

Subpart  67.43-^e«« 

967.43-1    Application  for  registration  of 
funnel  merles  and  house  flags. 

The  fee  for  registering  a  fuimel  mark 
or  a  house  flag  is  $100.00. 

§  67.43-3    Applioation  for  name  diange. 

The  fee  for  applying  for  permission  to 
change  the  name  of  a  docimiented 
vessel  is  $100.00.  This  fee  also  applies 
when  a  previously  documented  vessel  is 
returned  to  documentation  under  a  new 
name. 
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§  67.43-5    Application  for  new  vessel 
determination. 

The  fee  for  applying  for  a  new  vessel 
determination  under  §  67.27-1  is  $200.00. 

§  67.43-7    Application  for  qualification  as  a 
wredced  vessel 

The  fee  for  applying  for  a  vessel  to  be 
qualified  as  a  wrecked  vessel  is  $200.00. 
This  fee  is  in  addition  to  the  costs 
associated  with  the  vessel  appraisals. 

§  67.43-9    Copies  of  records. 

(a)  Certificates  of  Ownership — ^The 
fee  for  issuance  of  a  Certificate  of 
Ownership  is  $1.00. 

(b)  Abstract  of  Title— The  fee  for 
issuance  of  an  abstract  of  title,  whether 
or  not  for  record,  is  $0.20  for  each  folio 
(100  words],  with  a  minimum  fee  of 
$1.00. 

(c)  Recorded  instruments — ^The  fee  for 
furnishing  a  certified  copy  of  a  recorded 
instrument  is  the  same  as  the  original 
recording  fee. 

(d)  Other  Docimients:  The  fee  for 
furnishing  a  copy  of  any  other  document 
is  calculated  in  accordance  with  49  CFR 
7.95. 

S  67.43-1 1    Pleasure  vessels. 

(a)  The  fee  for  initial  documentation 
of  a  pleasure  vessel  is  $100.00. 

(b)  The  fee  for  surrender  or 
replacement  or  the  simultaneous 
surrender  and  replacement  of  a 
Certificate  of  Documentation  issued  to  a 
pleasure  vessel  is  $50.00.  This  fee  also 
applies  when  a  previously  documented 
vessel  is  returned  to  documentation.  The 
simultaneous  occurrence  of  several 
reasons  for  surrender  does  not  result  in  g 
multiple  application  of  fees.  This  fee 
does  not  apply  to  (1)  surrenders  or 
replacements  occurring  solely  by  reason 
of  a  change  in  the  owner's  address;  (2) 
surrenders  or  replacements  occurring 
solely  by  reason  of  a  clerical  error  on 
the  part  of  a  documentation  ofiicer  nor 
(3}  replacements  occurring  because  of  a 
wrongful  withholding. 

(c)  The  fees  imposed  in  paragraphs  (a) 
and  (b]  of  this  section  are  in  addition  to 
those  imposed  by  §  §  67.43-13. 

Note. — ^Tha  fees  Imposed  in  paragraph  (b) 
of  this  section  do  not  apply  when  a 
transaction  results  in  the  impositloo  of  a  fee 
snder  §  67.43-3. 

S  67.43.13    Recordation  of  Instruments. 

(a)  Hie  fee  for  recording  a  bill  of  sale, 
deed  of  gift,  chattel  mortgage,  or 
tnetmment  supplemental  to  a  chattel 
mortgage,  shall  be  $0.20  for  each  folio 


(100  words),  with  a  minimum  chai^  of 
$1.00. 

(b)  The  fee  for  recording  a  preferred 
mortgage,  assignment  of  preferred 
mortgage,  supplement  to  a  preferred 
mortgage,  or  amendment  of  preferred 
mortgage,  shall  be  $0.20  for  each  folio, 
with  a  minimum  charge  of  $1.00.  The  fee 
is  applied  to  the  original  instrument  and 
each  certified  copy  thereof,  up  to  ten 
(10)  certified  copies.  The  fee  for  certified 
copies  in  excess  of  ten  (10)  is  $1.00  for 
each  copy. 

Sutipart  67.45— Prohibitions 

S67.4&-1    Alteration  of  Certitlcats. 

No  person  other  than  a  documentation 
officer  shall  intentionally  alter  a 
Certificate  of  Documentation. 

S  67.45-3    Command  by  non-cMzea 

No  documented  vessel  shall  be 
commanded  by  other  than  a  United 
States  citizen. 

S67.45-5    FaluretohaveCertlllcataon 
board. 

(a)  Hie  person  in  command  of  a 
documented  vessel  must  have  on  board 
that  vessel  the  Certificate  of 
Documentation  issued  to  that  vessel 

(b)  This  requirement  shall  not  apply: 

(1)  To  non-self-propelled  vessels  not 
engaged  in  foreign  trade:  nor 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  for  purposes  of 
surrender,  replacement,  or  the 
endorsement  of  a  preferred  mortgage; 
nor 

(3)  When  tiie  vessel  is  in  storage  or 
out  of  the  water. 

§67.45-7    Faflurs  to  produce  certificate. 

(a)  The  person  in  command  of  a 
documented  vessel  must  produce  the 
Certificate  of  Documentation  issued  to 
that  vessel  upon  the  lawful  demand  of 
any  person  acting  in  an  official  public 
capacity. 

(b)  This  requirement  shall  not  apply. 
(1)  To  non-self-propelled  vessels  not 

engaged  in  foreign  trade;  nor     < 
(2]  When  the  Certificate  of    ' 

Documentation  is  being  submitted  to  a 

documentation  officer  for  purposes  of 

surrender,  replacement  or  the 

endorsement  of  a  preferred  mortgage; 

nor 
(3)  When  the  vessel  is  in  storage  or 

out  of  the  water. 


§67.45-«    Falure  to  renew Certlflcate. 

Hie  owner  of  a  documented  vessel 
must  renew  the  Certificate  of 
Documentation  issued  that  vessel,  as 
required  by  S  67.23-1. 

§67.45-11    Faiure  to  surrender  CertMcale. 

The  owner  of  a  documented  vessel 
must  surrender  a  Certificate  of 
Documentation  which  has  become 
invalid  under  Subpart  67.23. 

§67.45-13    Fraudulent  i^ipHcatton  for 
Certificate. 

(a)  No  owner  of  a  vessel  no  person 
purporting  to  act  on  behalf  of  an  owner, 
shall  knowingly  falsify  or  conceal  a 
material  fact  in  connection  with  the 
docimientation  of  that  vessel. 

(b]  No  owner  of  a  vessel,  nor  person 
purporting  to  act  on  behalf  of  an  owner, 
shall  knowingly  make  a  false  statement 
or  representation  in  connection  with  the 
documentation  of  that  vessel 

§67.45-15    Frauduieni  use  of  Certificate. 

No  Certificate  of  Documentation  shall 
be  knowingly  used  in  a  fraudulent 
manner. 

§  67.45-17    Improper  martdngs. 

Hie  owner  of  a  documented  vessel 
must  not  permit  the  operation  of  that 
vessel  unless  it  is  marked  in  accordance 
with  Subpart  67.15. 


§67.45-19    Vlolalionofl 

A  vessel  may  not  be  employed  in  any 
trade  other  than  a  trade  covered  by  the 
Certificate  of  Documentation  issued  for 
that  vessel  A  dociimented  pleasure 
vessel  may  not  be  used  for  purposes 
other  than  pleasure. 

§67.45-21    Operation  wWioul 
documentation. 

No  vessel  which  is  required  by 
§  67.01-5  to  be  documented  shall  engage 
in  the  coastwise  trade,  the  Great  Lakes 
trade,  nor  the  fisheries  without  being 
documented. 

§  67.45-23    Operation  under  InvaRd 
Certificate. 

No  vessel  shall  be  operated  under  a 
Certificate  of  Documentation  which  has 
become  invalid  under  Subpart  67.23. 

§67.45-25    Unauthorized  name  dwnge. 
Hie  owner  of  a  documented  vessel 
may  neither  change  nor  allow  the 
change  of  the  name  of  that  vessel 
without  authorization  under  §  §  67.13-5 
and  67.25-3. 
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Appendix  A  to  46  CFR  Part  67  ' 

AoomoNAL  Requirements  for  Specially  Qualified  Vessels  Under  46  CFR  Subpart  67.19 


Captund  ($6719-3:     or  tortoHed 
887.19-5). 


Special  le^slalion  8(  7.19-7) 


Special  lagislaliatv.. 
Wrecked  S  67  19-9) 


Note.— eradtals 


License  90«  jM 


Regis«iy(S67.17-3) 


CoasMse      or      Qfaol      Lake* 

(J5  67  17-5  and  7). 


Mbal  or  subsequert 
application  for 
documentation 


Subsequent.. 


Subsequent.. 
Subaequenl.. 


Subsequent.. 


Requirements 


AppKcatJon  form  CG-12$6).... 

Tonnage  evidence 

Marlung  evidence.. 


Title  evidence  Irom  point  of  court  determination 

Citizenship  evidence  from  point  of  ooun  determination..^ 

[Cllizenship  declarationl _ 

tRecordhig  fee] _. 

Application  form  (CQ-12S8) 

[Maridng  evidence] . 


Title  evidence  from  point  ol  coud  determinatton- 

[Citizefvship  declaration] - „.._ 

[Recording  fee] „ ««.......— 

Applicaflon  form  (CG-12S8) 

Tonnage  evidence..„.„_.„.„........._ ... .— ._.- 


Martting  evidence .. 

Copy  of  last  registration _ , 

TMIe  evidence  from  last  registration _ 

Citizenship  evidence  from  point  o(  las*  laglsliatlixi . 

(Evidence  of  removal  from  foreign  registiyl 

(Citizenship  declaration] 

(Recording  fee] 

Application  lomi  (CG-IZSS).. 
(MarKing  evidence] . 


[Evidence  of  renxjval  from  foreign  registry] 

Title  evidence  from  last  documentation 

[Citizenship  declaratian] _.__.. „.. 

(Recording  lee] 

Application  form  (CG-12S8).. 

Tonnage  evidence ~ 

Marliing  evidence 


Title  eviderx;e  from  pomt  ol  administrative  delermmalion 

Citizenship  evidence  liom  point  ol  administrative  determination .. 

(Citizenship  declaration] 

[Recording  fee].. 


Application  form  (CG-12S8) 

Tonnage  evidence 

Martung  evidence _ 

Title  evidence  from  point  of  adminislrative  determination.. 

[Citizenship  declaration] 

[Recording  fee] 


Refer  to 


Section  67.21-1. 
Section  67.1 1-a 


Section  67.15-7. 


Section  67.05-15<a>;  Subpart  67.07 
Section  67.05-15(a). 
Section  87.29-11. 
Section  67.43-13. 
Section  67.21-1. 


Section  67.15-S,  7. 


Section  67.05-1 5(a);  Subpart  67.07, 
Section  67.29-11 
Section  67.43-13. 
Section  67.21-1. 


Section  67.1 1-a 

Section  67  15-7. 

Section  67  06-15(bM1). 

Section  67  05-15(bM1)-.  Subpart  67il7. 

Section  67.05-15<b)(1). 

Section  67  05-15(bH1). 

Section  67  29-11. 

Section  67.43-13. 

Section  6721-1. 

Section  67.15-5,  7. 


Section  67.0e-15ib)(2). 

Section  67.05-1 5<b)(2);  Subpart  67.07. 

Section  67.29-11. 


Swtion  67.43-13. 
Section  67.21-1. 
Section  67.11-a. 


Section  67  15-7. 
Section  87.05-1 5<a). 
Section  67.05-15(8). 
Section  67.29-1). 
Section  67  43-13. 
Section  67.21-1. 
Section  67.11-a. 


Section  67  15-5,  7. 
Secaon  670S-1S(a). 
Section  67.29-11. 


Section  67.43-ia 


ndh»tes  requirement  not  necessar«y  applicable  to  ail  transactions.  Theae  requirements  apply  regardless  ol  license  sought 

Appendix  B  to  46  CFR  Part  67 

REOUtREMENTS  FOR  INITIAL  DOCUMENTATION  UNDER  46  CFR  SUBPART  67.23 


UM   I 


New.. 


Method 


N/A 


N/A 


N/A 


N/A 


noquiroiTienta 


1.  App«c«tion  fomi  IC6-12S8) 

2.  Tonnage  evidence „.. 

3.  Marking  evidence. 

4.  Buikj  evidence  to  establish  tMe.. 


App«cation  form  (CG-125B) .. 
Tonnage  evidence  __..~_. 
Marking  eviderxM.. 


Copy  of  last  regstration _ 

[Evidence  of  removal  Irom  foreign  registry].. 

TiUe  evidence  from  last  registration 

(Ottzenship  declaration] 

(Recording  fee] _ _. 

Application  form  (06-1258) 


2.  Tonnage  evidence 

3.  BulW  evidence 

4.  Marking  evidence. ........... 

1.  Application  fomi  (C&-12S8).. 

2.  Tonnage  evidence 


3.  Marking  evidence.. 

4.  Bmkl  evidence ....„._ 

5.  Evidence  of  complete  chain  ol  tWe 

6.  Citizensfiip  evidence  tor  al  onnnlng  anMles  In  chain .. 

7.  (Cltizenstiip  dedaratiorO 

8.  tRecorcing  fee] __ _ _ 


Relerto 


Section  67.21-1. 
Section  67.11-a 


Section  67.15-7. 

Sections  67  09-7,  11,  67  05-7(a),  and  67.07-1. 

Section  67.21-1. 

Section  67.11-3. 

Section  67  15-7. 

Sectksn  e7.05-7(b)(2). 

Section  67.05-3. 

Section  67  05-7(b)(2);  Subpwt  67.07. 

Section  67.29-11. 

S«:tion  67.43-13. 


Socticn  67.21-1. 

Section  67.11-3. 

Sections  67.09-1,7,  67.0S-7(a),  and  67.07-1. 

Section  67.15-7. 

Section  67.21-1. 


Section  67.11-3. 

Section  67.15-7. 

Section  67.09-1,  7. 

Section  67.05-6.  Subpart  67.07. 

Section  67.0&-S. 

Section  67.29-11. 

Section  67.43-13. 
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Requirements  for  Initial  Documentation  Under  46  CFR  Subpart  67.23— Continued 


License  sougM 


Fishery  j(J  67.17-9).. 


Pleasure.. 


Vessel 


New.. 


Used „.  N/A 


N/A 


RoQiflrofnonls 


1.  Applcatfon  tocm  (CG-12Se) .. 

2.  Tonnage  evidence 


3.  Martong  evidence.. 

4.  Buik)  evidence — 

1.  Applcation  tonri  (CG-12Se) . 

2.  Tonnage  avidenca __— ._ 

3.  Maddng  evidence 

4.  Buid  evidence 

5.  Copy  ol  last  registration 


N/A.. 


Used.. 


Simplified  (S  67.05- 
7(bK3)). 


Non-simpMied  (46 
CFR  67.0S-7(bM3). 


6.  [Evidence  of  removal  from  toreign  registry]. 

7.  TMe  evidence  frxxn  last  registration 

e.  [CHizensliip  declaration] __„„__ 

9.  [Recordng  leej 

1.  Appicalion  lt)rm  (CG-1258) 

t.  Tonnage  evidence 

3.  Mertung  evidence „______ 

4.  BuU  evidetice , 

5.  Fee 


1.  Apptcalion  fonii  (CG-1258) .. 


2.  Torviage  evidence .. 

3.  Martdng  evidence... 

4.  Fee 


5.  Copy  of  last  regetration „... 

6.  [Eviderwe  of  removal  from  foreign  regislry] 

7.  Title  evidence  from  last  registration 

8.  [Citizensriip  declaration].. 

9.  [Racordmg  fee] 

1.  Applcation  tonn  (CG-12S8) .. 


2.  Torvwge  evidence  - 

3.  Maildrig  eviderKe.- 

4.  Build  evidertce 

5.  Fee _ 


6.  Evidence  of  complete  cfnin  of  (Me 

7.  Citizen  evidence  from  eacli  otwning  entity  in  cfiain.. 

8.  [CNizenslvp  declaration] 

9.  CRacording  fee] 


Section  67.21-1. 

Section  67.11-3. 


Section  67.15-7. 

Sections  67.09-1.  7.  67.05-7(a)  and  67.07-1. 

Sedan  67.21-1. 


Section  67.11-3. 
Sectnn  67.15-7. 


Section  67  09-1.  7. 
Section  67.05-3. 


Section  67.05-7(bM2). 

Section  67  05-7(bK2>:  Subpart  67.07. 

Section  67.29-11. 

Section  67.43-13. 

Secton  67.21-1. 


Section  67.11-3. 


Section  67.15-7. 

Sections  67.09-7.  67.05-7(a)  «<d  67.07-1. 


Section  67.43.11(a). 
Section  67.21-1. 

Section  67.11-3. 
Section  67.15-7. 


Section  67.43-1 1(a). 


Section  67.05-7(bK3>. 

Section  67.05-3. 

Section  67  05-7(bK3):  Sutpat  67.07. 

Section  67.29-11. 

Section  67.43-13. 


Section  67.21-1. 


Section  67.11-3. 

Section  67.15-7. 

Sections  67.09-1.  7. 

Section  67  43-1 1(a). 

Section  67.05-7(b)(3):  Subpart  67.07. 

Section  67.05-7(b)(3). 

Section  67.29-11. 


Section  67.43-13. 


Nan.—  Brackets  indicates  requiremeni  not  rtecessaiHy  applicatile  to  all  transactioris.  AppKcatiorw  for  multiple  icanses  do  not  require  duplcate  submissio>|i. 

Appendix  C  To  46  CFR  Part  67 

Requirements  for  Subsequent  Documentation  Transactions  Under  46  CFR  Subpart  67.25. 


Transaction  and  reason 


RaquiioiiioiiH 


Refsrto 


Renewal  (S  67.23-1):  License  expired  S{  67.23-1;  (7.25-1)- 
Sunender  ({  67.23-3):  -' 

Name  change  (H  67.23-3(a)(^:  67.25^ 


Home  port  ohwtge  (H  e7.23-3(a)(3):  67.25-q .. 


Ownership  chwige  (H67.23-3(a)(1)^  67.25-7) ., 


Change  In  general  partners  (H  67.23-3(a)(2):  67.25-7-.- 


Tonrnga  or  dknenakm  change  (JJ  67a3-3(aM4);  67^5-7)- 


Chwigi  ki  wtaaal  rasWcOons  (H  67.23-3(aX6):  67.25-7).. 


1.  Renewal  applcation  (CG-1280).. 

1.  Applcation  form  (C(>-12S8) 

i.  Certificate  of  ( 
3  Marlung  evidence.. 

4.  Fee 

5.  (Mortgagee  consent] 

1.  Applcation  form  (CG-12S8)- 

2.  CerliTicata  of  documentation.. 

3.  Abstract  of  title 

4.  Marlung  evkJence 

5.  [Pleasure  vessel  fee]- 

6.  [Mortgagee  oonsenO 

1.  Applcation  form 

2.  Certificate  of  documentation.. 

3.  Title  evidence — 

4.  [Pleasure  vessel  fee] 

5.  (RacorxJing  fee] 

&  (Mortgagee  consenO 

7.  (CMzerahip  declaration] 

1.  Applcation  torn  (CG-12S8)  „ 

2.  Certificate  of  documentation.. 
a  TIBe  evidence 

4.  (Pleasure  vessel  fee] 

5.  [Mortgagee  consent] 

1.  Applcation  form  (CG-12S8)  „ 
&  CertMcate  of  documentation- 
3  Tortnage  evidence 

4.  (Pleasure  vessel  fee]-___-_ 

5.  (Mortgagee  consent] 

1.  Applcation  form  (CG-1258)  _ 

2.  CertHkate  ol  documentation-. 

3  (Pleasure  vessel  fee] 

4.  (Mortgagee  consent]  _____ 


Section  67.25-1  (a). 


Section  67.25-3. 


Sedans  67.17-1  «id  67.23-3 
Section  67.15-7. 
Secton  67.43-3 


Section  67.25-9. 


Section  67.25-5. 


Sediona  67.17-1  «id  67.23-3. 
Sections  67.25-5  w<d  67.41-1. 


Section  67.15-7. 


Section  67.43-1 1(b). 
Section  67.25-9. 
Section  6725.7. 


Sections  67.25-7  wid  67.23-3. 


Subparts  67.05  «id  67.07. 


Section  67.43-1 1(b). 


Section  67  43-13 


Section  67  25-9 
Section  67.29-11. 


Section  67.25.7. 

Sections  67  25-3(0  and  67.23-3. 

Sections  67  05-09  wid  67.07-13 


Section  67.43-1 1(b). 


Section  67.25.9. 


Section  67.25-7. 


Sections  67.25-3(0  wid  67.23-3. 

Section  67.11-1,  S. 


SecWm  67.43-1 1(bt. 


Section  67.25-0. 


Section  67.25.7. 


Sections  67.25-3(0  and  67.23-3. 


Sedion  67.43-1 1(b|. 


Secaanerj6-a 


27510 


='ederal  Register  f  Vol.  47,  No.  122  /  Thursday,  June  24,  1982  /  Rules  and  Regulations 


UM  I 


Change  o(  legal 


name  (S5  67.23-3(aK7):  67.25-7) ... 


Death  o(  tenant 


Requirements  for  Subsequent  Documentation  Transactions  Under  46  CFR  Subpart  67.25.— Continued 


Tranaacion  and  reason 


Requirements 


ly  Xne  entirety  (${  67.23-3<aX8);  S7.2S-7).. 


Change  in  propv  sion  ({  67.23-3(a)(9);  67.25-7) 

Change  In  trade  lendonetnents  (H  6723-3(aX10|:  e72S-7)- 


Command  l>y  nolwiitizen  (»  672a-3<aK12);  67^5-7) 

Vessel  rslumed io  US.  command  (H 67.23-3(a)(12):  6725-7)_ 


Clencal  error  t>y 
Change  ol 


owno's 


tocumentation  otfam  8{  6723-3(aX11):  6725-7). 
address  (H  6723-3(b):  6725-7) . 


ReplacemenI  (67  23-7): 

No  further  spac^  for  notation  of  changes  OS  e723-7(a)<1);  6725- 
11). 

Certificate  lost  (*  67.23-7(aM2):  67.25-11)- 


Certrficate  mutla^  (H  67.23-7(a)(2):  6725-11). 


Certificate  wrong^  withheld  (H  67.23-7(a)(2);  6725-11).. 

Deletion  (5  67  23-9): 

Vessel  sold  aliin  and/or  placed  under  foreign  flag  SJ6723- 
9<a)<1)(2);  67^13). 

Owner  ceases  ta  t>e  a  citizen  (5  67.23-9(a)(3);  6725-13) 

Failure  to  renew  or  surrender  (55  67.23-9(a)(4)(5):  67.25-13) 

Owner  no  longer  elects  documentation  (§5  67.23-9(a)(6);  6725-13). 

Vessel  ceases  tq  measure  5  net  tons  (§}  67  23-9(a)(7):  67.25-13) ... 

Vessel  ceases  t>  t>e  capatile  ol  transportation  ({{ 67.23-9(a)<8): 

67  25-13). 

Cancellation  (5  67.23|11):  Improper  Issuanoa  (${6723-11:  6725-15) 


Note.— eracketa  ixicala  Kama  not  nacessarly  applcable  to  aU  transactions  in  category.  MuMiXe  changea  do  not  require  duplicate  submission*. 


Appendix  D  t^  46  CFR  Part  67 
Ports  of  Docui  Dentation 


The  followii  ig 
Districts  and 
indicating  theborts 
within  each  D  strict 
such  ports.  Th  b 
of  documenta  ion 
localities  to  w  lich 
normal  means 


is  a  list  of  Coast  Guard 
1  Aanne  Inspection  Zones 
of  documentation 
and  Zone  having 
territorial  limits  of  a  port 
encompass  all  those 
that  port  is  closest  by 
of  travel. 


District  and  mann« 
inspection  zone 


Fkst 

Boston 

Portland.  Me.. 
Providence 


1 .  Applfcalfon  form . ..„ 

2.  Certificale  of  docuiiNMitallUfL. 

3.  Title  evidence .. 

4.  [Mortgagee  consenO  , 

1.  Application  form _™ 

2.  Certificate  of  docisiianlBliOfl       ,. 

3.  Title  evidence — ..— 

4.  [Mortgagee  consent] 

1.  Application  form 

2.  Certificate  of  docuiiwiilalkjii  

1  Appllcalion  form  (06-1256) 

2.  Certificate  of  documentation. 

3.  (Title  evidence] 

[Pleasure  vessel  fee] 

(Martung  evidence] .. 


Certificate  of  documentation. 
AppScatlon  form  (CG-125e) . 


4. 
5. 
1. 
1. 

2.  Certificate  of  documentation.... 

3.  Statement  ttiat  vessel  has  l>een  relumed  to  com- 
mand of  U.S.  citizen. 

4.  [Pleasure  vessel  fee] 

1.  Certificate  of  documentatioo 

1.  (a)  Letter  advismg  new  adiftss  or  (b)  Renewal 
applicatior  *  license  due  lor  renewal. 

2.  Certificate  of  documentation 


1.  Application  form  (CG-125S) .. 

2.  Certificate  of  i 

3.  [Pleasure  vessel  fee) 

1.  Application  form  (CG-1258). 

2.  [Pleasure  vessel  fee). _. 


1.  Application  fomi  (CG-1258) . 

2.  Cerlificata  of  documentation... 
3  (Pleasure  vessel  lee] 


1.  AppicaHon  form  (CG-12S8) .- 

2.  Statement  of  facts  of  wnhhoktng. 


1 .  Certificate  of  documentation... 

2.  Consent  of  Maritime  Administration... 

3.  [Eviderwe  of  sale] 

1.  Certficate  of  documentation 

None — Deletion  automatic  upon  dtocovery  of  failure  „ 

1 .  Certificate  of  documentation . 

1.  Camficata  of  documenlatian... 
1 .  Certrficate  of  documentation... 


1.  Certificate  of  documentation. 


Refer  to 


Section  6725-7. 

Sections  67.25-3(c)  and  67.23-3. 

Section  67.07-15. 

Section  67.25-9. 

Section  67.25-7. 

Sections  67.25-3(c)  and  6723-3. 


Section  67.07-15. 

Section  67.25-9. 

Section  67.25-7. 

Sections  67.25-3(c)  and  67.23-3. 

Section  67.25-7. 

Sections  67.25-7  and  6723-3. 

Section  67.05-5;  Subpart  67-011 


Section  67.43-1 1(b). 


Section  67.15-7(c). 

Sectione  67.25-7  and  67.23-3. 

Section  67  25-7. 

Sections  6725-7  and  67.23-3. 

Section  67.25-7 

Section  67.43-1 1(b). 

Sections  67.25-7  and  67.23-3. 

(a)  Section  67.25-7;  (b)  Section  6725-1. 

Sections  67.25-7  and  67.23-3. 


Sections  67.25-11. 

S«:tiona  6725-11  and  6723-7(b). 

Section  67.43-1 1(b). 

Section  67.25-11. 

Section  67.43-1 1(b). 

Section  67.25-11. 

Sections  67.25-1 1  and  6723-7(b). 

Section  67.43-1 1(b). 

Section  67.25-11. 

Section  67.25-11. 


L 


Sections  67.25-13  and  6723-9(d). 

Section  6725-7(a). 

Section  67  25-13. 

Sections  67.25-13  and  67.23-9(d). 

Sections  67  25-7(b),  67.23-9(d),  and  67.25-14. 
Sections  67.25-13  and  67.23-9<d). 
Sectione  67.25-13  and  67.23-9(d). 

Section  67.25-15. 


Port  of  documantaHon 


Boston,  Gloucester,  and  $alem. 
Mass. 

Portland  and  Rockland.  Mame. 

New  Bedford,  Mass.,  and  Provi- 
dence. R.I. 


District  and  marine 
inspection  zone 

Port  of  documentation 

Second: 

St.  Louis „ 

Si  Louis,  Mo. 

Cincinnati 

Cincinnati.  Ohia 

Mlnns^ioCs,  Mkw. 
Louisville,  Ky. 

Louisville 

GreenviRe,    Miss.;    and    Menvhis, 
Tenn. 

igashville 

ftasftvlle  Term. 

f>ittst)urgh 

Plttsburj^  Pa. 

Third: 

New  Yorlt....... 

Albany,  N.Y.;  Bridgeport  and  New 

Londorv  Conn::  and  New  York. 

N.Y. 

Philadelphia 

Del 

Fifth: 

Hampton  Roads 

Elizabeth  CHy,  N.C.;  NonoAi,  and 

MwOOVWO,  VL 

Baltimore 

Baltimore,    and    Cambridge.    Md.; 

and  Waahinglon.  DC. 

Wilmington 

Baautort-Morehead  City  and  WH- 

inington.N.a 

Seventh: 

Miami 

Key  Wast.  Miami,  and  West  Palm 

« 

B«ac^Fta. 

District  and  marine 
inspection  zone 


Charieston 

Jadtsonville ... 

San  Juan 

Savannah 

Tampa 

Eighth: 
New  Orieana... 

Corpus  Chrisll. 

Galveston 

Houston 

■  Mobile 

Port  Arthur 

Ninth: 

Cleveland 

Buffato 

Cfiicago  ..m....» 

Detnjit 

Duluth 

Milwaukee 

St.  Ignace 


Port  of  rtoi.  uif lai  iiatlurt 


Charlestion,  S.C. 
Jacksonville,  Fla. 
San  Juna.  P.R. 
Savannah,  Qa.      , 
Tampa.  Fla. 

Baton  Rouge,  Houma,  Morgan 
CHy,  La.,  and  New  Orleans,  La. 

DrownavHla  ar¥l  Corpus  Christi. 
Tex. 

GaKmston,  Tex. 

Houston,  Tex. 

Bitoxi,  Miss.;  Mobile.  Ala.,  and  Pen- 
sacola.  Fla. 

Port  Artfiur.  Tex. 

Cleveland.  Ohio. 

Buffato,  and  Oswego,  N.Y. 

Chk»go,  III   and  Ludington,  Muh. 

Detfxiit.  Mich. 

DuhJth.  Minn. 

Milwaukee,  Wis. 

Sault  Ste.  Marie,  Mich 
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inspection  zone 

Port  d  dooumentation 

Etoventc 
Lm  Aneeta»U)ng 

Beaoh. 
San  Oiego „ 

tos  Angetes^umg  Beach.  Ca« 

San  Oego,  CaM. 

Eurska.  and  San  Frwwisco,  Call 

Wash. 

Seattle  and  Tacoma.  Wash. 
Aberdeen.   Wash.;   Astoria.   Coos 
Bay.  and  Portland.  Oreg 

Honolulu.  HI 

Twelfth:  San  Frandscn... 
TWrteentti:  Seattle  .„ ^. 

Thirteenth: 

Seattle 

Portland.  Oreg. 

Fourteenth: 
HonoUu          

Guam 

Southeast  Alaska 

Western  Alaska 

Guam 

Juneau  and  KetcNkan.  Alaska. 
Anchorage,  Alaska. 

3.  By  adding  Part  68  to  read  as 
follows: 

▼ART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS 

Subpart  68.01— Regulations 
Implementing  the  Act  of  Septemt)er  2. 
1958  (46  U.S.C.  883-1) 

Sec. 

66.01-1    Definitions  for  the  purposes  of  this 

subpart 
ee.01-3    Requirements  for  citizenship  under 

46  U.S.C.  883-1 
66.01-5    Qualiflcation  as  an  883-1 

corporation 
68.01-7    QuaUfication  as  a  parent  or 

subsidiary 
68.01-9    Cessation  of  qualification 
68.01-11    Privileges  conferred— 

documentation  of  vessel 
68.01-13    Privileges  conferred— operation  of 

vessel 
68.01-15    RestricUons 
68.01-17    Application  by  an  883-1 

corporation  to  document  a  vessel 

Subpart  68.03— Reserved  for  Regulation,  as 
Necessary,  of  Vessels  Under  the  Act  of 
August  9, 1954 

Appendices 

A — Oath  for  qualiHcation  of  corporation  as  a 
citizen  of  the  United  States  under  the  Act 
of  September  2, 1958  (46  U.S.C.  883-1) 

B— Oath  of  parent  or  subsidiary  corporation 
Act  of  September  2, 1958  (46  U.S.C  883- 
1) 
Authority:  72  Stat.  1736  (46  U.S.C.  883-1;); 

68  Stat.  675  (50  U.S.C.  198) 

OMB  Control  Number  Information 
collection  requirements  contained  in  this  Part 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (Pub.  L  96-111)  and  have  been  assigned 
OMB  control  number  2115-0110. 


Subpart  68.01— Regulations       I 
Imptofflenting  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1) 

§  68.01-1    Deflnittons  for  ttte  purposes  of 
thisSutipart 

Act  means  the  Act  of  September  2. 
1958  (46  U.S.C  883-1). 

883-1  citizen  or  883-1  corporation 
means  a  corporation  which  qualiHes  for 
the  special  citizenship  status  created  by 
the  Act  of  September  2, 1958  (46  U.S.C. 
883-1). 

Parent  corporation  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  state,  territory,  or 
district  of  the  United  States,  which 
controls  (directly  or  indirectly)  at  least 
50  percent  of  the  voting  stock  of  another 
corporation. 

Subsidiary  corporation  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  state,  territory,  or 
district  of  the  United  States,  which  has 
not  less  than  50  percent  of  its  voting 
stock  controlled  (directly  or  indirectly) 
by  another  corporation. 

§  68.01-3    Requirements  for  citizenship 
under  46  U.S.C.  883-1. 

A  corporation  seeking  to  establish  its 
citizenship  under  the  Act  of  September 
2. 1958  (46  U.S.C.  883-1)  must  meet  the 
following  criteria  as  specified  in  the  Act: 

(a)  It  must  be  incorporated  luider  the 
laws  of  the  United  States,  or  any  state, 
territory,  district,  or  possession  of  the 
United  States; 

(b)  A  majority  of  the  officers  and 
directors  of  the  corporation  must  be 
citizens  of  the  United  States; 

(c)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  must  be 
residents  of  the  United  States; 

(d)  Such  corporation  must  be  engaged 
primarily  in  a  manufactiuing  or  mineral 
industry  in  the  United  States  or  any 
territory,  district  or  possession  of  the 
United  States; 

(e)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  must 
not  ex*-  ""H  10  percent  of  Uie  aggregate 
book  value  ui  ^    "assets  of  the 
corporation;  and 

(f)  The  corporation  must  purchase  or 
produce  in  the  United  States,  its 
territories  or  possession  not  less  than  75 
percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

Note. — ^A  corporation  which  qualifles  as  an 
883-1  citizen  by  meeting  the  criteria  hi 
paragraph  (a)  of  tliis  section  is  not  thereby 
precluded  from  qualifying  as  a  citizen  imder 
any  deRnition  in  Part  67  upon  compliance 
with  all  apphcable  requirements. 

§68.01-5    Qualification  as  an  883-1 
corporation. 

(a)  To  be  formally  qualiHed  as  an  883- 
1  corporation  for  all  purposes  under  the 


Act,  a  corporation  which  meets  the 
requirements  of  S  68.01-3  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  A. 

(b)  Upon  the  filing  of  the  certificate 
required  under  paragraph  (a)  of  this 
section,  the  Commandant  will  furnish 
the  corporation  a  Certificate  of 
Compliance  which  is  valid  for  a  period 
of  3  years  from  the  date  of  its  issuance, 
unless  there  is  a  change  in  corporate 
status  requiring  a  report  under  §  68iH- 
9(a)  of  this  subpart.  On  or  before  the 
date  of  expiration  of  the  Certificate  of 
Compliance,  a  new  certificate  under 
oath  as  described  in  Appendix  A  must 
be  filed  with  the  Commandant 

§  68.01-7    QuaRfication  as  a  parent  or 
subskHwy. 

(a)  To  be  formaUy  qualified  as  a 
parent  corporation,  as  defined  in 

S  68.01-1,  a  corporation  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  B. 

(b)  To  be  formally  qualified  as 
subsidiary  corporation  as  defined  in 

S  68.01-1,  a  corporation  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  B. 

(c)  Upon  the  filing  of  the  certificate 
required  under  paragraph  (a)  or  (b)  of 
this  sectioa  the  Commandant  will 
furnish  the  corporation  a  certificate  of 
parent  or  subsidiary  status  which  is 
vaUd  for  a  period  of  3  years  from  the 
date  of  its  issuance  unless  there  is  a 
change  in  corporate  statiu  requiring  a 
report  under  §  68.01-0(a)  of  this  subpart 
On  or  before  the  date  of  expiration  of 
the  certificate  of  parent  or  subsidiary 
status,  a  new  certificate  imder  oath  as 
described  in  Appendix  B  must  be  filed 
with  the  Commandant 

S  68.01-9    Cessation  of  qua8ficatkm 

(a)  If  after  filing  the  certificate 
required  by  S  68.01-5  of  this  subptul  a 
change  occurs  whereby  an  883-1 
corporation  no  longer  meets  the  criteria 
in  §  68.01-3(a),  that  corporation's 
qualification  for  the  privileges 
enumerated  in  5  68.01-11  and  13  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  corporation 
must  report  the  change  in  writing  to  the 
Commandant 

(b)  If,  after  filing  the  certificate 
required  by  S  68.01-7  of  this  subpart,  a 
change  occurs  whereby  the  corporation 
is  no  longer  entitled  to  be  deemed  a 
parent  or  subsidiary  corporation,  that 
corporation's  qualification  for  the 
privileges  in  S  68.01-11  and  13  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  corporation 
must  report  such  change  in  writing  to 
the  CoRunandant 
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S  60.01-11 
docunwntatloti  of  1 

The  specialjcitizenship  status  created 
by  the  Act  enjitles  the  883-1  corporation 
to  document  gertain  vessels  for  certain 
hmited  purpo$e8:  (a)  An  883-1 
corporation  mey  document  under  the 
Act  only  vessels  which  are  qualified  for 
employment  ik  the  coastwi^  trade  and 
which  are  eitUer  non-self  propelled  or,  if 
self-propelled]  are  of  less  than  500  gross 
tons.  I 

(b)  A  vessel  owned  by  an  883-1 
corporation  a^d  meeting  the  criteria  in 
subparagraphj(a]  of  this  section  may  be 
doomiented  only  for  use  in  the 
coastwise  trade  subject  to  the 
restrictions  in  §  68.01-15. 

(c)  S  68.01-17  contains  details 
concerning  th*  documentation  of  vessels 
by  an  883-1  corporation. 

S  68.01-13    Prt^itegeo  conf  orrwi— 
operation  of  vtlMOla. 

(a)  The  spedial  citizenship  status 
created  by  tha  Act  entitles  the  883-1 
corporation  toj  operate,  subject  to  the 
restrictions  in  ij  68.01-15,  vessels  which 
are  qualified  to  engage  in  the  coastwise 
trade  and  are  exempt  from 
documentation.  (See  S  67.01-7  for 
classes  of  exempt  vessels.) 

(b)  Vessels,  documented  or  exempt 
from  documentation,  employed  subject 
to  the  Act  may  carry  passengers  and 
merchandise  of  the  883-1  corporation 
owning  such  vessels  only  between 
points  in  the  Ignited  States,  including 
territories,  districts,  and  possessions 
thereof  embraced  in  the  coastwise  laws. 

(c)  The  special  citizenship  status 
created  by  the^  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragraphs  la)  and  (b)  of  thif  section 
to  transport  merchandise  or  passengers 
for  hire  in  the  Coastwise  trade  as  a 
service  for  a  duly  qualified  parent  or 
subsidiary  corporation  as  defined  in 

§  68.01-1.        I 

(d)  The  spedal  citizenship  status 
created  by  the  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragraphs  [a)  and  (b)  of  this  section 
to  demise  or  bareboat  charter  such 
vessels  to  conimon  or  contract  carriers 
subject  to  the  restrictions  in  {  66.01- 
15(c).  I 

S  66.01-15    Ro^trtctkNW. 

(a)  Vessels  Employed  subject  to  the 
Act  are  entitled  to  operation  only  in  the 
coastwise  traqe  and  only  to  the  extent 
described  in  paragraphs  (b)  and/or  (c)  of 
this  section. 


(b)  A  vessel 


corporation  m^y  engage  in  coastwise 
transportation  for  hire  as  a  service  to  a 
parent  or  subs  diary  corporation  as 
defined  in  5  6<  .01-1.  Such  transportation 


owned  by  an  883-1 


for  hire  must  be  between  points  of  the 
United  States,  including  territories, 
districts,  and  possessions  thereof 
embraced  in  the  coastwise  laws, 
(c)  A  vessel  owned  by  an  883-1 
corporation  may  be  operated  under 
demise  or  bareboat  charter  to  a  common 
or  a  contract  carrier  subject  to  49  U.S.C. 
Chapter  12  which  is  a  citizen  as  defined 
in  46  U.S.C.  802. 

(1)  Such  common  or  contract  carrier 
may  not  be  connected  either  directly  or 
indirectly  by  ownership  or  control  with 
the  883-1  corporation. 

(2)  The  demise  or  bareboat  charter 
must  be  at  prevailing  rates. 

(3)  The  vessels  under  a  demise  or 
bareboat  charter  may  not  be  used  in 
non-contiguous  trade. 

§68.01-17    Application  by  an  883-1 
corporation  to  documont  a  vessel. 

(a)  Compliance  with  the  following 
subparts  and  sections  of  Part  67  of  this 
Chapter,  as  applicable,  is  reqtiired  in 
conjunction  with  the  documentation  of  a 
vessel  by  an  883-1  corporation:  Subparts 
67.01,  67.05.  67.07,  67.09,  67.11,  67.13, 
67.15,  67.21,  67.23  and  67.25. 

(b)  An  883-1  corporation  seeking  to 
document  a  vessel  meeting  the  criteria 
in  S  68.01-ll(a)  must,  in  addition  to 
complying  with  the  applicable  sections 
listed  in  paragraph  (a)  of  this  section, 
furnish  to  the  documentation  officer 
where  application  is  made  a  copy  of  the 
Certificate  of  Compliance  issued  under 
§  66.01-5. 

(c)  The  application  for  a  Certificate  of 
Documentation  shall  be  filed  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel's 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located. 

Appendices 

Note. — The  substance  of  the  certificafes 
under  oath  prescribed  in  Subpart  66.01  is 
reproduced  below.  Typewritten  copies  or 
other  reproductions  may  be  used.  (46  U.S.C 
863-1) 

Appendix  A 

Department  ofTrattsportation,  U.S.  Coast 
Guard 

Oath  for  Qualification  of  Corporation  as  a 
Citizen  of  the  United  States  Under  the  Act  of 
September  2. 1958  (46  U.S.C.  883-1) 

Corporation: 
Name  ■ 


Address 


State  where  incorporated ' 
Affiant: 
Name  • 


Address  ^^-^-^^^— — ^— ^^-^— ^-^— 

Company  

Title  or  capacity  

I.  the  affiant  named  above,  swear  that  I  am 
legally  authorized  to  make  this  oath  on  behalf 
of  the  corporation,  that  a  majority  of  the 

*  Show  principal  place  of  business  of 
corporation. 


officers  and  directors  of  the  above-named 
corporation  are  citizens  of  the  United  States, 
as  shown  by  the  attached  listing  incorporated 
in  and  made  a  part  of  this  oath  which  truly 
and  correctly  names  all  such  officers  and 
directors,  giving  the  home  address  and 
citizensliip  of  each;  that  not  less  than  90 
percent  of  the  employees  of  the  corporation 
are  residents  of  the  United  States;  that  the 
corporation  is  engaged  primarily  in  a 
manufacturing  or  mineral  industry  in  the 
United  States  or  in  a  territory,  district  or 
possession  thereof;  that  the  aggregate  book 
value  of  the  vessels  owned  by  the 
corporation  does  not  exceed  10  percent  of  the 
aggregate  book  value  of  the  assets  of  the 
corporation;  and  that  the  corporation 
purchases  or  produces  in  the  United  States, 
its  territories  or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold  in 
its  operation.' 

The  above  named  corporation  fails  to 
qualify  as  a  citizen  within  the  meaning  of 
!  67.03-9(b)  by  reason  of:  • 

Non-citizen  President 

Non-citizen  Chairman  of  Board 

Failure  to  meet  quorum  requirements 

Failure  to  meet  stock  ownership 

requirements 

Signature  

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown 


(Notary  Public) 
Date    


'  Attach  the  required  list  of  the  names  of  all 
officers  and  directors  of  the  corporation, 
giving  the  home  address  and  citizenship  of 
each. 

'  Check  appropriate  line  or  lines. 

Appendix  B 

Department  of  Transportation,  U.S.  Coast 
Guard 

Oath  of  Parent  or  Subsidiary  Corporation, 
Act  of  September  2, 1958  (46  U.S.C.  883-1) 

Corporation: 

Name 

Address  ^— — ^^^^^^^^^^^^-^^^— 
State  of  incorporation- 
Status  (Parent) ' 


■  (Subsidiary) ' 


Name  of  associated  corporation 
Address - 


State  where  incorporated 


'  A  "parent  corporation"  for  the  purposes 
of  this  oath  is  one  incorporated  under  the 
laws  of  the  United  States,  or  any  State, 
territory,  or  district  of  the  United  States, 
which  controls  (directly  or  indirectly]  at  least 
50  percent  of  the  voting  stock  of  another 
corporation.  Strike  out  the  inapplicable  term. 

*  A  "subsidiary  corporation"  for  the 
purposes  of  this  oath  is  one  incorporated 
under  the  laws  of  the  United  States,  or  any 
State,  territory,  or  district  of  the  United 
States,  which  has  not  less  than  50  percent  of 
its  voting  stock  controlled  (directly  or 
indirectly)  by  another  corporation.  Strike  out 
the  inapplicable  term. 


Federal  Register  /  Vol.  47.  No.  122  /  Thursday,  June  24.  1982  /  Rules  and  RegulatioM 


27513 


Aslant: 
Name ' 


Address 

Company  

Title  or  capacity 


I,  the  affiant  named  above,  swear  that  the 
corporation  first  named  herein  is  the 
(parent]  ■  (subsidiary)  *  of  the  associated 
corporation  named,  that  I  am  the  duly 
authorized  officer  or  agent  of  the  corporation 
first  named,  and  that  the  associated 
corporation  has  previously  established  that  it 
is  a  citizen  within  the  meaning  of  the  Act  of 
September  2. 1958  (46  U.S.C.  883-1). 
Signature  — . 

Subscrib«d  and  sworn  to  before  me  on  the 
day  and  y.ar  shown 

(Notary  Public) 

Subpart  68.03— Reserved  for 
Regulation,  as  Necessary,  of  Vessels 
Documented  Under  the  Act  of  August 
9,1954 

PART  69— MEASUREMENT  OF 
VESSELS 

§69i>1-1S    [Removed] 

4.  By  removing  §  69.01-15. 

§69.05-1    [Removed] 

5.  By  removing  §  69.05-1. 
Clyde  T.  Lusk.  Jr.. 

Rear  Admiral,  Coast  Guard  Chief,  Office  of 
Merchant  Marine  Safety. 
June  18, 1982. 
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Part  V 


-  \ 


Environmental 
Protection  Agency 

Standards  Applicable  to  Owners  and 
Operators  off  Hazardous  Waste 
Treatntent,  Storage,  and  Disposal 
Facilities;  Consolidated  Permit 
Regulations;  and  the  Hazardous  Waste 
Management  System 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  12^  and  264 
[SWH-FRL 


to  Owners  and 
Waste 
and  Disposal 
ited  Permit 


Standards 
Operators  of 
Treatment,  St( 
Facilities; 
Regulations 

agency:  En vironi  Dental  Protection 
Agency  (EPA). 

action:  Notice  of  tvithdrawal  of 
proposal  to  suspepd  effective  date  of 
interim  final  regulations. 


4 


Bgulf 


SUMMARY:  EPA  is  announcing 
withdrawal  of  its  proposal  to  suspend 
the  effective  date  of  the  permitting 
standards  for  haaurdous  waste 
incinerators,  as  applied  to  existing 
facilities,  and  is  ending  its  policy, 
announced  on  Ck^ober  20, 1961,  of 
postponing  requests  for  Part  B  permit 
applications  for  existing  hazardous 
waste  indneratoiB. 

DATES:  Today's  action  is  effective  June 
24. 1982.  ! 

POn  FURTHER  INFORMATION  CONTACR 
The  RCRA  Hotiine,  800/424-9346  or  202/ 
382-3000,  or  Stephen  A.  Lingle,  Chief, 
Technology  Branch.  Hazardous  and        ■' 
Industrial  Waste  division.  Office  of 
SoUd  Waste.  202^5&-«20a 


SUPPLEMENTARY  I 


\yWHi 


MFORMAI 

L  Authority  j 

The  regulation^  for  incineration  of 
hazardous  waste  (40  CFR  Parts  284  and 
265,  Subpart  O]  are  issued  under  the 
authority  of  Sections  1006,  2002(a).  3004. 
3005,  and  3007  of  the  Solid  Waste 
Disposal  Act  as  fended  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  of  igf6.  as  amended.  42 
U.S.C.  6005.  6912(b),  6024. 6025,  and 
6927. 

n.  Background     |  ' 

The  Solid  Wasje  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  of  1978, 
requires  EPA  to  ntablish  performance, 
design  and  operating  standards,  as 
necessary,  for  faoUities  that  treat,  store, 
and  dispose  of  hfl|Eardous  wastes.  EPA 
first  proposed  regjulations  for  these 
facilities  in  Deceitiber  of  1978  (43  FR 
58946).  On  May  10, 1980,  EPA 
promulgated  an  iaitial  set  of  regulations 
as  a  first  step  in  i^eeting  the 
requirements  of  RCRA  (45  FR  33066).  On 
January  23. 1981.  EPA  promulgated 
regulations  which  established  the 
statutorily  required  standards  for 
incinerators,  one  class  of  hazadous 


waste  treatment  facilities.  These 
standards  imposed  identical 
requirements  on  new  and  existing 
incinerators. 

EPA  invited  public  comment  on  the 
standards  to  ensure  that  we  had  not 
overlooked  any  major  problems  in 
addressing  the  comments  received  on 
the  standards  proposed  earlier 
(December  18, 1978.  43  FR  59008).  The 
Agency  intended  to  remedy  any  serious 
problems  which  might  be  surfaced  by 
public  comments  before  the  standards 
became  effective  on  July  22, 1981.  In 
response  to  its  invitation  for  comments. 
EPA  received  a  number  of  comments 
from  the  regulated  community 
contending  that,  for  various  financial, 
technical,  and  practical  reasons,  the 
standards  were  inappropriate  for 
application  to  existing  incinerators. 
Additionally,  nearly  all  of  these 
conunenters  stated  that  EPA  had  failed 
to  fulfill  a  statutory  mandate  to 
distinguish  between  new  and  existing 
hazardous  waste  management  facilities 
in  promulgating  the  standards. 

More  specifically,  a  trade  association, 
which  represents  companies  operating 
(by  their  estimate)  approximately  300 
on-site  incinerators,  alleged  that  the  cost 
of  complying  with,the  regidations  (that 
is.  to  meet  the  required  99.99% 
destruction  and  removal  efficiency] 
would  force  htdf  of  these  incinerators  to 
cease  operation  even  though  they  posed 
no  threat  to  human  health.  The 
association  estimated  that  the  annual 
industrywide  cost  of  compliance 
(including  the  cost  of  off-site  disposal  in 
cases  where  closures  occur)  would  be 
700  million  dollars. 

Because  the  Agency  was  not  able  to 
address  these  comments  within  a 
reasonable  period  of  time,  on  October 
2a  1981  (46  FR  51407).  EPA  proposed  to 
suspend  the  effective  date  of  the 
standards  as  applied  to  existing 
incinerators,  pending  a  reexamination  of 
the  standards  in  light  of  the  comments 
received.  In  the  same  publication.  EPA 
also  proposed  to  suspend  the  effective 
date  of  the  standards  applicable  to 
existing  storage  surface  impoundments. 
The  Agency  will  deal  with  final 
disposition  of  that  proposal  in  a 
separate  docimient. 

Concurrent  with  the  proposal  to 
suspend  the  effective  date  of  the 
standards  for  existing  incinerators.  EPA 
announced  an  immediately  effective 
policy  of  not  calling  in  Part  B  permit 
applications  for  those  facihties.  The 
Agency  stated  that  it  would  permit  only 
new  incinerators  and  existing 
incinerators  for  which  Part  B  permit 
applications  were  voluntarily  submitted, 
pending  disposition  of  the  proposed  . 
suspension. 


After  reviewing  the  comments 
submitted  on  the  proposed  suspension, 
EPA  has  concluded  that  there  is  no  basis 
for  suspending  the  standards  for 
incineration  at  this  time.  Therefore,  the 
Agency  is  no  longer  actively  considering 
the  suspension.  Furthermore,  since  a 
suspension  is  not  contemplated  by  EPA. 
'  there  is  no  longer  any  reason  to  defer  all 
permitting  of  existing  incinerators.  EPA 
is  therefore  discontinuing  its  policy, 
announced  on  October  20, 1981  (48  FR 
51407),  of  refraining  from  requesting 
permit  applications  for  existing 
incinerators.  The  permitting  policy 
regarding  existing  hazardous  waste 
incinerators  has  been  made  immediately 
effective  in  order  to  promptly  clarify,  to 
the  public  and  to  the  states,  the  way  in 
which  EPA  intends  to  address  these 
facilities  in  the  context  of  the  permitting' 
program  and  the  state  authorization 
process.  The  basis  for  these  decisions  is 
discussed  below. 

nL  Synopsis  of  Public  Conunents  on  the 
Proposed  Suspension 

Many  of  the  comments  received  in 
support  of  the  proposed  suspension 
were  general  statements  of  agreement 
Those  who  elaborated  made  two  points.  * 
First,  these  conunenters  contended  that 
Section  3004  of  RCRA,  as  amended  in 
1980  (42  U.S.C.  6924).  requires  EPA  to 
distinguish  between  new  and  existing 
facilities  when  promulgating  regulations 
for  hazardous  waste  treatment,  storage, 
and  disposal  They  maintained  that  the 
absence  of  such  a  distinction  in  the 
current  incinerator  standards  is  a 
fundamental  legal  defect  and  that  the 
suspension  is  therefore  necessary  until 
audi  a  distinction  can  be  considered. 

Second,  some  conunenters  supporting 
the  suspension,  principally  the  above 
cited  trade  association  and  some  of  its 
member  companies,  contended  that 
implementation  of  the  standards 
applicable  to  existing  incinerators 
would  force  closure  of  many 
incinerators  which  currentiy  pose  no 
threat  to  human  health.  They  argued 
that,  in  many  cases,  the  cost  of 
compliance  will  be  so  great  as  to  result 
in  closure  rather  than  retrofitting  or 
upgrading  and  that  therefore,  failure  to 
suspend  the  regulations  would  impose 
unjustified  and  substantial  economic 
penalties. 

Conunenters  who  opposed  the 
suspension  argued  that  a  regulatory 
distinction  between  new  and  existing 
incinerators  is  unnecessary  because  the  - 
current  standards  have  been  shown  to 
be  achievable  by  existing  incinerators. 
Furthermore,  they  argued  that 
distinction  between  new  and  existing 
facilities  is  not  mandated  but,  instead. 
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allowed  by  RCRA  and  that 
implementation  of  the  suspension  would 
give  firms  operating  existing 
incinerators  a  substantial  competitive 
edge  over  those  who  construct  and 
operate  new  incinerators.  They  also 
argued  that  EPA's  consideration  of 
economic  impact  in  promulgating 
regulations  under  RCRA  is  inappropriate 
because  the  Act  identifies  protection  of 
human  health  and  the  environment  as 
its  sole  objective. 

Commenters  who  opposed  the 
suspension  generally  focused  their 
arguments  on  the  claims  raised  by  the 
trade  association,  since  the  information 
provided  by  this  group  was  an  important 
factor  in  EPA's  decision  to  propose  the 
suspension.  In  particular,  two 
commenters  provided  a  detailed  critique 
of  the  trade  association's  document, 
contesting  its  imderlying  assumptions, 
the  adequacy  of  the  data  supporting 
those  assumptions  and  the  final 
conclusions  drawn.  At  the  outset,  these 
commenters  stated  that  the  association's 
economic  analysis  was  primarily 
conjecture  and  therefore  not  appropriate 
as  the  sole  basis  for  a  decision 
concerning  the  suspension. 

With  regard  to  specific  points  made 
by  the  association,  commenters  who 
opposed  the  suspension  identified  three 
major  issues.  First  they  maintained  that 
the  trade  association  did  not 
substantiate  its  claim  that  many  existing 
incinerators  cannot  meet  the  current 
standards.  Second,  they  indicated  that 
the  association  failed  to  provide 
sufficient  evidence  for  the  contention 
that  those  incinerators  which  do  not 
meet  the  standards  will  close  rather 
than  upgrade.  Commenters  pointed  out 
that  the  association's  analysis  failed  to 
explore  the  numerous  options  currently 
available  for  retrofitting  or  upgrading 
existing  incinerators  and  that  this 
resulted  in  overstatement  of  the 
projected  economic  impact  of  the 
ciureot  standard. 

TTiird,  commenters  who  took 
exception  to  the  trade  association 
document  criticized  the  assertion  that 
existing  incinerators  operate  safely 
without  meeting  the  current  standards. 
They  stated  that  the  trade  association 
report  made  no  reference  to  any  existing 
information  which  would  substantiate 
the  alleged  safety  of  existing 
incinerators  ciurently  operating  below 
compliance  levels.  One  commenter 
concluded,  based  on  theoretical 
calculations,  that  incinerator 
performance  levels  below  the  required 
99.99%  destruction  and  removal 
efficiency  (DRE)  will  result  in 
substantially  higher  mass  emissions  of 
hazardous  waste  constituents.  This 


commenter  also  contended  that  no 
conclusions  can  be  drawn  regarding  the 
safety  of  emissions  resulting  from 
operation  below  99.99%  DRE  since  the 
magnitude  of  the  hazard  is  closely  tied 
to  many  site-specific  factors. 

Several  commenters  addressed  the 
impact  of  a  suspension  on  the  process  of 
granting  State  interim  authorization 
under  Section  3006  of  RCRA.  They 
expressed  concern  that  a  suspension,  if 
instituted,  would  cause  an  imfair  and 
illegal  delay  in  the  State  authorization 
process.  They  also  pointed  out  that  the 
delay  would  mean  that  facilities 
permitted  under  State  programs  while 
the  suspension  is  in  effect  would  then 
need  to  undergo  a  second  permitting 
process,  once  the  Federal  standards 
become  effective,  in  order  to  receive  a 
RCRA  permit  This  two-stage  permitting 
process,  according  to  commenters, 
would  be  costly,  both  to  facility  owners 
and  the  State  programs. 

IV.  EPA's  Response  to  Comments  and 
Basis  for  Toflay's  Action 

A.  Statutory  Issues 

Commenters  raised  two  issues  which 
are  relevant  to  the  criteria  for  decision- 
making set  forth  by  RCRA.  First 
commenters  opposing  the  suspension 
argued  that  suspension  of  the  current 
standards  only  for  the  purpose  of 
considering  their  economic  impact 
would  be  improper  because  the  statute 
specifies  only  one  objective:  protection 
of  human  health  and  the  environment 
These  commenters  concluded  that 
suspension  of  the  current  effective  date, 
pending  re-examination  of  economic 
impacts,  would  therefore  be  contrary  to 
RCRA. 

While  the  Agency  recognizes 
protection  of  human  health  and  the 
environment  as  the  primary  objective  of 
RCRA,  we  have  consistently  held  that 
this  goal  does  not  preclude  the 
consideration  of  cost  factors  as  they 
relate  to  the  selection  of  an  appropriate 
regulatory  strategy.  We  believe  that 
economic  factors  have  been 
appropriately  considered  in  the 
development  of  the  current  hazardous 
waste  management  regulations.  For 
example,  on  May  19, 1980,  in  our 
publication  of  the  Phase  I  regulations, 
EPA  stated  that  the  cost-effectiveness  of 
various  regulatory  alternatives  was 
considered  in  order  to  assure  that 
protection  of  human  health  and  the 
environment  is  achieved  through  the 
most  efficient  means  (45  FR  33089).  The 
performance  standard  for  incinerators 
requiring  99.99%  destruction  and 
removal  of  principal  organic  hazardous 
constituents  reflects  a  consideration  of 
cost  to  the  extent  that  it  requires 


performance  at  a  level  known  to  be 
attainable  by  technology  currently  in 
use. 

Consideration  of  economic  impact 
may  also  be  necessary  in  order  to 
develop  a  regulatory  program  which 
effectively  balances  EPA's 
environmental  goals.  For  example, 
economics  is  an  important  consideration 
when  the  costs  of  complying  with  a 
particular  regulation  are  so  high  as  to 
result  in  decreased  nation«vide 
availability  of  preferable  hazardous 
waste  management  technologies.  Such  a 
decrease  in  capacity  may  result  in 
shunting  hazardous  wastes  to  less 
desirable  management  options,  thereby 
indirectly  affecting  the  degree  of 
protection  of  human  health  and  the 
environment  In  such  a  case,  the  cost  of 
compliance  will,  to  some  extent 
determine  the  overall  level  of  protection 
provided.  Therefore,  EPA  disagress  with 
commenters  who  claim  that  the  Agency 
does  not  have  authority  to  suspend  the 
current  standards  in  order  to  consider 
their  economic  impact 

The  second  issue  relating  to  RCRA's 
criteria  for  decisionmaking  was  raised 
by  commenters  who  supported  the 
suspension.  They  argue  that  the  absence 
of  a  distinction  between  new  and 
existing  facilities  in  the  current 
incinerator  standards  is  a  fundamental 
legal  defect  because  the  1980 
amendments  to  RCRA  mandate  such  a 
distinction. 

In  1980,  Section  3004  of  RCRA 
(Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment  Storage,  and  Disposal 
Facilities)  was  amended  by  Congress  to 
include  the  following  language: 

In  establishing  such  standards  the 
Administrator  shall,  where  appropriate, 
distinguish  in  such  standards  between 
requirements  appropriate  for  new  facilities 
and  for  facilities  in  existence  on  the  date  of 
promulgation  of  such  regulation  (42  U.S.C 
6924). 

While  this  addition  clearly  allows  for 
regulatory  distinction  between  new  and 
existing  facilities,  it  is  not  mandated  in 
all  cases.  Additionally,  the  legislative 
history  addressing  this  amendment 
suggests  that  Congress  was  primarily 
concerned  with  problems  which  hiight 
arise  if  rigid  design  standards  are 
imposed  on  existing  surface 
impoundments  (see  H.R.  Rep.  No.  191. 
96th  Cong.,  1st  Sess.).  Therefore, 
regulatory  distinction  between  new  and 
existing  hazardous  waste  management 
facilities  will  be  made  when 
appropriate,  as  indicated  by  the  factual 
record  developed  during  the  course  of 
rulemaking. 
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B.  Technical  and  Economic  Issues 
The  trade  aa^iation  document 
which  provided  much  of  the  information 
supporting  the  October  20  proposal 
made  three  key  points  concerning  the 
potential  impadt  of  the  standards  on 
existing  incinentors:  (1)  Tliat 
approximately  one-half  of  an  estimated 
300  incinerators  owned  by  its  members 
cannot  meet  th^  performance  standard 
for  99.99%  destniction  and  removal  of 
principal  organic  hazardous  constituents 
and  therefore  wfill  close;  (2)  that 
compliance  with  the  standards 
(including  off-slle  disposal  where 
closures  occur)  will  cost  the  industry  an 
estimated  $700  million  annually;  and  (3) 
that  many  of  th(  incinerators  which  will 
close  do  not  po^e  a  danger  to  human 
health  at  their  qurrent  performance 
levels.  However,  as  pointed  out  by 
commenters  wUo  opposed  the 
suspension,  the]  association  did  not 
provide  substailtive  data  to  support  any 
of  these  points.In  response  to  a  specific 
request  by  EPAJ  for  further  information, 
the  association  has  stated  that  the 
above  points  were  based  on  estimates 
made  by  indust^  experts  in  the  absence 
of  hard  data.     I 

This  lack  of  data  supporting  the  claim 
that  existing  incinerators  are  unable  to 
meet  the  curreijt  performance  standard 
is  significant  ihe  current  standards  are 
supported,  in  pirt  by  data  collected 
during  54  test  bums  conducted  in  15 
different  incinelrators.  A  destruction 
efficiency  of  at  least  99.99%  was 
achieved  in  all  but  nine  of  these  tests. 
Furthermore,  close  examination  of  those 
tests  in  which  ^e  destruction  efficiency 
was  less  than  flp.99%  showed  that  in  all 
nine  tests,  die  ihcineraton  had 
experienced  e^oilainable  and 
correctable  proolems.  In  some  instances, 
for  example,  the  incinerator  operating 
conditions  wer^  purposely  varied  to 
extremes  in  onjer  to  determine  whether 
the  destruction;  efficiency  would  fall 
below  99.99%.  k  is  also  important  to 
note  that  most  of  the  54  test  bums  were 
conducted  during  the  mid-19708  and 
represent  technology  which  was  in  use 
at  that  time.      ' 

The  promulgited  regulation  does  not 
limit  compliance  to  achievement  of 
99.99%  destruc^on  efficiency.  Instead, 
the  required  99(99%  destruction  and 
removal  efflcieticy  allows  the 
incinerator  opelrator  to  achieve 
compUance  through  a  combination  of 
destruction  by  combustion  and  removal 
by  air  poUutioif  control  devices.  Thus, 
the  standard  dbes  not  demand  a  level  of 
performance  b«yond  the  capability  of 
existing  technology  as  demonstrated  by 
the  54  incinerator  test  bums.  EPA 
believes,  therefore,  that  the  existing 


data  hidicate  that  commercial 
hazardous  waste  incinerators  can  attain 
99.99%  destruction  and  removal  of 
principal  organic  hazardous 
constituents.  Absent  the  submission  by 
commenters  of  any  contradicting  data 
regarding  the  performance  of  existing 
incinerators,  EPA  cannot  accept  the 
assertion,  made  by  the  association,  that 
over  half  of  the  incinerators  operated  by 
their  member  companies  cannot  meet 
the  current  standards. 

The  Agency  also  agrees  with 
commenters  who  found  inadequate 
support  for  the  economic  impacts 
alleged  by  the  association.  Even  if 
signifiant  numbers  of  incinerators  were 
tmable  to  meet  the  current  standards, 
EPA  finds  no  support  for  the  assumption 
that  these  facilities  would  close  rather 
than  modify  or  upgrade  their  operations. 
As  conunenters  pointed  out,  numerous 
alternatives  exist  for  upgrading 
incinerator  performance,  such  as  raising 
temperature  through  increased  use  of 
auxiliary  fuel  or  modification  of 
incinerator  components. 

Finally,  EPA  does  not  believe  that  the 
association  has  demonstrated  that 
existing  incinerators  not  currently 
achieving  the  performance  standards 
would  not  present  a  risk  to  himian 
health.  This  point  was  also  contested 
sharply  by  commenters,  who  presented 
some  evidence  of  potential  hazard 
caused  by  existing  incinerators. 

In  promulgating  the  99.99%  DRE 
performance  standard,  on  January  23, 
1981  (46  FR  7666),  EPA  indicated  its 
intent  to  develop  a  variance  provision 
for  that  standard  based  on  a  facility- 
specific  assessment  of  human  health 
risk.  The  preamble  to  the  regulations 
indicated,  however,  that  until  EPA 
determined  that  such  a  variance  was 
practicable,  the  Agency  beUeved  it 
reasonable  to  require  that  all 
incinerators  achieve  performance  levels 
"known  to  be  currenUy  attainable  by  the 
existing  technology  of  high  qnahty 
commercial  hazardous  waste 
incineration"  (46  FR  7669).  The  preamble 
also  Indicated  that  "for  typical  waste 
feed  rates,  most  organic  wastes  will 
present  no  significant  health  hazards 
when  treated  to  a  99.99%  destruction 
and  removal  efficiency"  (48  FR  7669). 

In  the  preamble  to  the  proposed 
variance  provision  which  accompanied 
the  January  23, 1961  rule  (46  FR  7634). 
the  Agency  acknowledged  that  "the 
destruction  and  removal  of  efficiency 
performance  standard  may  be  either 
more  or  less  stringent  than  necessary  to 
provide  assurance  of  protecting  human 
health  and  the  environment  in  all 
circumstances"  (46  FR  7685).  Thla  occora 
for  two  reasons.  First,  die  I»£ 


performance  standard  does  not  control    • 
the  actual  mass  of  hazardous  waste 
constituents  emitted.  Second,  the 
standard  does  not  account  for  site- 
specific  factors  such  as  waste 
characteristics  (e.g.,  inherent  toxicity), 
incinerator  design  <e.g..  waste  feed  rate), 
and  location  parameters  (e.g., 
meteorology  and  population 
distribution),  all  of  which  affect  the 
actual  level  of  risk  to  human  health  and 
the  environment  at  an  individual 
facility.  By  incorporating  facility-specific 
risk  analysis  in  the  permitting  process, 
the  amendment  proposed  on  January  23. 
1961  would  have  the  effect  of  including  a 
detailed  consideration  of  the  above 
factors  in  determining  the  necessary 
level  of  protection. 

A  risk  cmalysis  of  this  type  requires 
extensive  data  describing  emissions  of 
hazardous  air  pollutants,  exposure 
levels,  exposed  populations  and  the 
effects  of  pollutants  on  human  health. 
Because  such  data  are  rarely  available, 
they  must  be  generated  by  direct 
measurement  or  estimated  by  means  of 
computer  simulation  techniques.  Once 
the  data  are  collected  and  models  are 
developed,  their  precision  and  accuracy 
.  must  be  evaluated  before  a  meaningful 
risk  analyaia  can  be  conducted. 

One  of  the  primary  goals  of  EPA's 
ongoing  Regulatory  Impact  Analysis  is 
to  characterize  the  risks  to  human 
health  and  the  environment  associated 
with  incineration  of  hazardous  wastes. 

This  activity  will  provide  valuable 
information  regarding  the  feasibility  of 
conducting  site-specific  risk 
assessments.  For  this  reason,  action  on 
the  January  23. 1981  proposal  prior  to 
completion  of  the  RIA  would  be 
premature.  Today's  action,  therefore, 
does  not  include  promulgation  of  the 
proposed  variance  provision. 

The  trade  association's  assertion  that 
performance  at  99.5  or  99.9%  DRE  is 
protective  in  all  or  most  cases  is 
refiective  of  the  Agency's  statement,  of 
January  23, 1981  (46  FR  7685),  that  Uie 
DRE  performance  standard  may  be 
either  more  or  less  stringent  than 
necessary  to  provide  assurance  of 
protecting  human  health  and  the 
environment  in  all  circumstances. 
Neither  the  trade  association  nor  other 
commenters,  however,  provided  , 

information  adequate  to  support  the        i 
assertion.  Once  the  RIA  is  complete        ' 
EPA  will  have  the  data  to  indicate 
whether  and  for  which  types  of  facilities 
the  current  performance  standards  are    ^ 
either  over  protective  or  under  j 

protective.  In  such  cases,  EPA  will  tue  • 
the  data  fi-om  die  RIA  to  establish,  as  . 
appropriate,  either  a  case-by-case  ; 

variance,  as  proposed  in  fanuary  of 
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1981,  or  to  tailor  the  standards  to 
provide  appropriate  levels  of 
performance  for  diffeent  classes  of 
facilities. 

In  its  comment  responding  to  the 
October  20, 1981  proposal,  the  trade 
association  proposed  that,  as  an 
alternative  to  implementing  the 
suspension,  EPA  should  issue  permits  to 
existing  incinerators  that  demonstrate 
99.9%  DRE  but  cannot  demonstrate 
99.99%  DRE.  This  approach  to  permitting 
existing  facilities  would  require  that 
EPA  amend  the  performance  standard  to 
allow  this  lesser  destruction  and 
removal  efficiency  for  permitting 
existing  facilities.  However,  the  Agency 
does  not  have  the  data  necessary  to 
support  such  an  amendment  at  this  time. 
As  stated  above,  the  Agency's  existing 
trial  bum  data  clearly  support  the 
achievability  of  a  99.99%  DRE. 

C  Impact  on  State  RCRA  Programs 

The  preamble  to  the  October  20 
proposal  recognizes  that  suspension  of 
the  regulations  applicable  to  existing 
facilities  would  affect  the  State 
authorization  process  under  Section 
3006  of  RCRA.  EPA  has  addressed  the 
concerns  of  commentcrs  regarding  this 
issue  to  some  extent  in  the  notice  of 
February  24, 1982  (47  FR  8010).  This 
notice  announced  a  change  in  Agency 
policy  which  eliminates  the  delay  in 
State  authorization  decisions  that  had 
been  imposed  by  the  October  20 
proposal.  The  new  pc^icy  allows  States 
to  receive  interim  authorization  for 
issuing  RCRA  permits  for  both  new  and 
existing  incinerators  (and  storage 
siuface  impoundments).  However,  if  the 
Agency  suspended  the  effective  dates 
for  certain  exisitng  facilities,  State 
authorization  to  issue  RCRA  permits  to 
those  facilities  would  automatically 
lapse  under  the  new  policy. 

This  poUcy  did  not  address  the 
concern  expressed  by  commenters  that 
facilities  permitted  under  State 
programs,  while  the  Federal  standards 
are  suspended,  will  have  to  be  issued  a 
second  permit  when  the  Federal 
standards  are  reinstated.  EPA  agrees 
that  adding  this  complexity  (and 
expense)  to  the  State  interim 
authorization  process  is  undesirable  and 
should  be  avoided  if  possible.  Today's 
decision  to  withdraw  the  proposal  to 
suspend  the  standards  eliminates  this 
concern. 


V.  Petmittiiig  Activities  Prior  to 
Completion  of  tlie  Regulatory  Impact 
Analysis  (RIA) 

Executive  Order  12291  requires  EPA 
to  prepare  a  Regulatory  Impact  Analysis 
(RIA)  of  the  incinerator  standards 
published  on  January  23, 1981.  In 
accordance  with  the  Order,  a  major 
study  is  underway  to  evaluate  the 
human  health  risks  and  economic 
impacts  associated  with  both  the  current 
incinerator  standards  and  several 
alternative  standards.  The  Agency 
expects  a  draft  RIA  to  be  ready  for 
public  review  and  comment  by  April  of 
1983. 

The  goal  of  the  Regulatory  Impact 
Analysis  (RIA)  is  to  provide  the  Agency 
with  a  comprehensive  review  of  the 
costs  and  benefits  associated  with  the 
RCRA  hazardous  waste  incinerator 
standards.  This  information  will  allow 
EPA  to  re-evaluate  several  aspects  of 
the  current  standards  for  incinerators, 
including  their  appropriateness  for 
apphcation  to  existing  facihties.  The 
Agency  will  then  consider  the  results  of 
this  analysis  in  finalizing  the  standards 
for  incineration. 

VL  Regulatory  Analyses 

A.  Executive  Order  12291 

Section  3(B)  of  Executive  Order  12291 
(46  FR  12193.  February  19, 1981)  requires 
EPA  to  prepare  a  regulatory  impact 
analysis  on  all  "major"  rules.  A  major 
rule  is  defined  as  a  rule  which  is  likely 
to  result  in: 

•  An  aimual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions  regions: 
or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  abiUty 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

EPA  has  determined  that  today's 
action  will  not  result  in  any  of  the 
foregoing  impacts  prior  to  completion  of 
a  draft  RLA  on  the  current  incinerator 
standards  and  consideration  of  any 
changes  to  those  standards  which  might 
derive  from  the  RIA  (see  previous 
discussion).  In  addition,  EPA  believes 
that  today's  action,  withdrawal  of  the 


October  20. 1981  proposal  and 
discontinuation  of  tlie  policy  of 
refraining  from  requesting  permit 
applications  from  existing  hazardous 
waste  incinerators,  does  not  constitute  ■ 
rule.  Accordingly,  the  Agency  does  not 
believe  that  an  RIA  spedfic  to  today's 
action  is  required  and  one  has  not  been 
prepared. 

EPA  has  submitted  this  notice  to  the 
Office  of  Management  and  Budget 
<  (OMB)  for  review  under  the  Executive 
Order.  OMB's  comments,  if  any,  are 
filed  in  the  RCRA  pubUc  docket  Room 
S269.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C  2046a 

B.  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  EPA  is  required  to 
determine  whether  its  regulations  will 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Section  603  of  the  Act  requires  that  an 
initial  Regulatory  Flexibility  Analysis  be 
prepared  when  a  rule  is  proposed  and 
Section  604  requires  a  final  analysis 
upon  promulgation.  Since  today's  action 
does  not  constitute  the  promulgation  of 
a  rule,  EPA  has  determined  that  no 
Regualtory  Flexibility  Analysis  is 
required. 

List  of  Subjects 

40  CFR  PART  122 

Administrative  practice  and 
procedure.  Air  pollution  controL 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control,  water  supply.  Confidential 
business  information. 

40  CFR  PART 264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirement.  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal 

Dated:  )une  21, 1982. 
Anne  M.  Gotsudi, 

Administrator.  ■ 

[FR  Doc.  S2-I7tise  FU«d  6-«f-at  MS  ami 
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ENVIRONMEMTAL  PROTECTION 
AGENCY  I 

40  CFR  Parts  ^22, 264  and  265 
[SWH-FRL-2024-3] 

The  Hazardoui  Wast*  Management 
System  |  | 

AQENCY:  Enviranmental  Protection 

Agency. 

action:  Interii^  Bnal  amendments  to 

interim  Hnal  aiid  final  rules. 

summary:  The  Resource  Conservation 
and  Recovery  Act  (RCRA)  requires  that 
EPA  set  regulatory  standards  for  all 
facilities  which  treat,  store,  or  dispose  of 
hazardotu  wasjte.  In  partial 
implementation  of  its  requirement  on 
January  23. 198Jl.  EPA  set  regulatory 
standards  for  incinerators  that  bum 
hazardous  waste.  These  regulations 
were  issued  as  "interim  final,"  which 
means  that,  although  they  were  issued 
in  final  form,  the  Agency  invited  public 
conunent  on  thi  sm  with  a  view  to  future 
amendment 

Today.  EPA  s  amending,  on  an 
interim  final  basis,  certain  of  its 
regulations  applicable  to  hazardous 
waste  incinera^on  facilities.  Today's 
amendments  iqclude  revisions  to:  the 
general  standards  for  permitting 
hazardous  waste  incinerators  (Part  264, 
Subpart  O],  published  in  the  Federal 
Register  on  January  23, 1981;  the  interim 
status  standaros  for  hazardous  waste 
incinerators  (Pirt  285,  Subpart  O), 
revised  on  January  23. 1981;  and  the 
consolidated  permit  requirements  for 
incinerators  (P«rt  122).  published  on 
May  19. 1980  a^d  January  23, 1981. 

The  amendni^ts  pertain  specifically 
to:  (1)  The  pemlit  procedure  for 
incinerators,  (2)  exemption  of  corrosive 
and  some  reactfve  wastes  from  selected 
Subpart  O  standards,  (3)  the 
performance  standard  for  hydrogen 
chloride  emissilons,  (4]  the  performance 
standard  for  particulate  emissions,  (5) 
designation  of  air  feed  rate  as  an 
operating  and  monitoring  parameter,  (6) 
inspection  of  the  waste  feed  cutoff 
system,  (7)  visual  inspection  of  the  stack 
gas  plume  duri|ig  interim  status,  and  (8) 
requirements  for  data  collection  during 
the  trial  bum.  Additional  issues 
addressed  by  this  preamble  but  not 
pertaining  to  regulatory  amendments 
include:  criterii  for  the  selection  of 
principal  organic  hazardous  constituents 
(POHCs),  applicability  of  the  regulations 
to  incinerators  installed  as  air  pollution 
control  devices,  and  the  need  for 
regulation  of  peculate  emissions. 

DATES: 

Effective  Date\  June  24, 1982. 


Comments  Date:  EPA  will  accept  public 
comments  on  these  amendments  until 
July  28, 1982. 
AOORCSSES:  Comments  should  be  sent 
to:  Docket  Clerk,  Office  of  Solid  Waste 
(WH-562),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  D.C  20460. 

Public  Docket:  The  Public  Docket  for 
this  amendment  is  located  in  room  S- 
289.  Waterside  Mall.  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  D.C  and  is  available  for 
viewing  from  8:30  ajn.  until  4:00  p.m., 
Monday  through  Friday,  exclusive  of 
holidays. 

FOR  rjhther  information  contact. 
The  RCRA  hazardous  waste  HOTLINE. 
Office  of  Solid  Waste  (WH-565}. 
telephone:  (800)  424-0346  or.  in 
Washington.  D.C:  382-3000;  or  Jan 
Jablonski.  Hazardous  and  Industrial 
Waste  Division.  Office  of  Solid  Waste 
(WH-665).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  D.C  20460;  telephone:  (202) 
755-920a 

SUPPLEMENTARY  information: 
Preamble  Outline: 

I.  Authority 

II.  Overview 

A.  Background 

B.  Structive  of  today's  preamble 
m.  Amendments 

A.  Incinerator  permit  procedures 

1.  RCRA  permits  for  new  incinerators 

2.  RCRA  permits  for  existing  incinerators 

B.  Applicability  of  the  incinerator 
standards 

C  Amendments  to  the  performance 
standards 

1.  The  performance  standard  for  HCl 
removal 

2.  The  performance  standard  for  particulate 
emissions 

D.  Requirements  for  operation,  inspection 
and  monitoring 

1.  Designation  of  air  feed  rate  as  an 
operating  and  monitoring  pan^pater 

2.  Inspection  of  the  waste  feed  cutoff 
mechanism 

3.  Visual  inspection  of  the  stack  gas  plume 
during  interim  status 

E.  Trial  bum  requirements 
1.  Requirement  for  monitoring  hazardous 

combustion  by-products 
2t  Computation  of  a  total  mass  balance  of 

the  trial  POHCs 

IV.  Other  Important  Issues 

A  Selection  of  principal  organic  hazardous 
constituents 

B.  AppUcabiUty  of  the  incinerator 
regulations  to  fume  incinerators 

C.  Regulation  of  particulate  emissions  from 
hazardous  waste  incinerators 

V.  Supporting  Documents 

A.  Background  documents 

B.  Guidance  documents 

VI.  Regulatory  Impacts 

Vn.  Interim  Final  Regulations:  Effective  Dates 
Vm.  Ust  of  Subjects  in  40  CFR  Parts  122.  264. 
and  265 


I.  Authority 

This  amendment  is  issued  under  the 
authority  of  Sections  1006.  2002(a),  3004, 
and  3005  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
of  1976.  as  amended,  42  U.S.C.  6905, 
6912(a).  6924.  and  6925. 

II.  Overview 

A.  Background 

The  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  requires  EPA 
to  establish  a  national  regulatory 
program  to  insure  that  hazardous  wastes 
are  managed  in  a  manner  which  does 
not  endanger  human  health  or  the 
environment  from  the  time  they  are 
created  imtil  their  eventual  destruction 
or  final  dispositiotL  To  this  end,  the  Act 
requires  regulations  governing 
generation  and  transport  of  hazardous 
waste  and.  most  significantly  for  today's 
amendments,  requires  that  all  treatment 
storage,  and  disposal  of  hazardous 
wastes  be  conducted  in  accordance  with 
a  valid  RCRA  permit 

The  Act  defines  a  hazardous  waste  as 
any  solid  waste  which  may  cause 
mortality  or  serious  illness,  or  may 
"pose  a  substantial  present  or  potential 
hazard  to  hiunan  health  or  the 
environment  when  improperly  treated, 
stored,  transported,  or  disposed  of.  or 
otherwise  managed."  (42  U.S.C.  6021) 
The  statute  further  cequires  EPA  to  Ust 
specific  hazardous  wastes  and  to 
establish  criteria  by  which  wastes 
which  are  not  specifically  listed  may  be 
identified  as  hazardous.  The  statute  also 
requires  EPA  to: 

Promulgate  regulations  establishing  such 
performance  standards,  applicable  to  owners 
and  operators  of  facilities  for  the  treatment  ' 
storage  or  disposal  of  hazardous  waste 
identified  or  listed  under  this  subUtie,  as  may 
be  necessary  to  protect  human  health  or  the 
environment  (42  U.S.C  6024) 

Each  such  facility  must  apply  for  and 
receive  a  permit  which  applies  the 
standards  to  its  own  particular 
circumstances  and  states  its  particular 
compliance  obligations. 

RCRA  allows  existing  facilities  to 
operate  during  the  period  before  a  final 
permit  decision  Is  reached,  provided 
that  the  owner  or  operator  has  made  a 
timely  submission  of  the  required  permit 
application.  A  facility  is  legally  eligible 
for  operation  during  this  period,  called 
the  period  of  "interim  status,"  only  if  it 
was  in  existence  on  November  19, 1980 
and  if  the  owner  or  operator  submits  a 
RCRA  permit  application. 

On  May  19, 1980,  EPA  published 
initial  regulations  as  a  first  step  in 
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meeting  the  requirementB  of  RCRA. 
Appendix  Vm  of  those  reguiationB 
specified  certain  chemical  substances 
which,  when  present  in  a  waste,  could 
serve  as  a  basis  for  designating  the 
waste  as  hazardous  for  purposes  of 
regulation  under  RCRA.  The  regulations 
then  expUdtly  listed  a  large  number  of 
hazardous  wastes  (see  40  CSH  Part  261). 
In  addition,  these  regulations  list  four 
"characteristics"  by  which  additional 
wastes  may  be  classified  as  hazardous. 
These  are  ignitability,  corrosivity, 
reactivity  and  Extraction  Procedure  (EP) 
toxicity  (which  generally  measures  a 
tendency  to  release  specific  hazardous 
chemicals  through  leaching).  The  May 
19, 1980  promulgation  also  included 
some  general  requirements  for  the 
operation  of  existing  fadUties  during 
interim  status,  including  limited  interim 
status  standards  for  hazardous  waste 
incinerators. 

On  January  23, 1981.  EPA  promulgated 
regulations  which  established  the 
statutorily  required  standards  for 
issuing  operating  pwmits  to  one  class  of 
hazardous  waste  treatment  fadlities: 
indnerators  (46  FR  7666).  These 
standards  set  forth  the  requirements 
incinerators  must  meet  to  qualify  for  the 
opera ting^  permit  which  the  statute 
contemplates  every  RCRA  facility  will 
eventually  receive. 

Because  of  the  large  number  of  RCRA 
permits  diat  must  be  issued,  the  permit 
ai^Ucation  needed  to  qualify  for  interim 
status  may  be  due  years  before  the 
facility's  indfvidnl  permit  will  be 
considered.  Requiring  all  of  the 
information  needed  for  a  decision 
concerning  the  fadlify  permit^at  die  time 
of  qualification  for  interim  status  would 
result  hi  a  requirement  that  owners  and 
operators  provide  a  great  deal  of 
information  to  the  Agency  long  before  it 
is  needed  for  regulatory  purposes. 
Furthermore,  because  of  the  lengthy 
period  which  ensues  following 
qualificati<m  for  interim  status, 
information  provided  so  far  in  advance 
might  well  be  outdated  by  the  time  EPA 
begins  to  evahiate  the  permit 
application. 

To  avoid  this  Msolt,  EPA  has  divided 
the  permit  application  into  two  parts. 
Part  A.  which  is  relatively  briet  is  filed 
by  owners  and  operators  of  existing 
fadbties  in  order  to  qualify  for  Interim 
status.  Part  B  of  the  permit  appUcatiaa 
contains  the  balance  of  die  Infoimatian 
necessary  to  fnUy  evahiate  the  fadUty's 
performance  and  reach  a  decision 
concerning  issaanos  of  a  pennit  A 
fadUty  may  Eie  a  Part  B  ^q>lication 
volimtatOy  at  any  time.  Altemativeiy. 
the  AflSBcy  otay  require  its  submission. 

EPA's  January  23. 1981  rsgulations 
specifically  identified  the  information 


necessary  to  complete  a  Part  B 
appUcation  for  an  incinerator,  hi  many 
cases,  the  required  infonnation  can  only 
be  collected  by  conducting  a  test  bum 
using  the  hazardous  waste  which  the 
fadhfy  will  eventually  be  permitted  to 
treat  The  regulations  therefore  specified 
the  information  to  be  collected  during 
such  a  test  bum. 

The  regulations  also  specified  three 
broad  substantive  requirements 
regarding  incinerator  performance.  They 
are  that  the  prindpcd  mganic  hazardous 
constituents  (POHCs)  designated  in 
each  waste  mnst  be  destroyed  and/or 
removed  to  an  effidency  of  99.99%.  that 
particulate  emissions  must  not  exceed 
180  milligrams  per  dry  standard  cubic 
meter  correded  to  12%  carbon  dioxide 
in  the  stack  gas,  and  that,  in  most  cases, 
the  gaseous  hydrogen  chloride  (HCI) 
resulting  from  combustioD  mnst  be 
reduced  by  99%  prior  to  release  to  die 
atmosphere.  The  regulations  also 
specified  a  number  of  requirements  for 
indneratcv  operation,  performance 
monitoring  and  inspections.  FinaUy,  they 
established  the  procedures  by  whidi 
permits  to  hazardous  waste  incinerators 
would  be  granted. 

During  tiie  comment  poind  which 
followed  pubUcation  of  the  incinerator 
regulations,  the  Agency  reodved 
numerous  comments  which  suggested 
that  changes  or  darifications  were 
needed.  In  addition,  the  Agency  held  a 
public  hearing  and  *»«^l«ni>^l  assistance 
conference  in  Cincinnati.  OMo  oa  April 
21  and  22. 1981.  at  vdiich  addffional 
oonunents  were  received.  After  careful 
evaluation  of  &ese  commoits.  EPA  has 
determined  diat  modiBcatian  of  certain 
Subpart  O  regulations  would  enhance 
their  technical  feasibilify  and  reduce  the 
cost  of  compUance.  while  maintiiiiitng 
adequate  protection  of  human  health 
and  the  environment 

Portions  of  today's  preamble  and 
amendments  address  issues  diat  were 
also  raised  by  the  Utigants  in  AMSA  v. 
EPA  Noa.  81-1440  etaL  (D.C  dr.  1981). 
a  lawsuit  seeking  review  of  die  January 
23, 1981  incinerator  regulations.  Those 
htigants  indude  an  environmental 
advocacy  group  (the  Enviroomental 
Defense  Ftmd),  hazardous  waste 
generators  (the  Chemical 
Mfmufacturers'  Assodation  and  the 
Assodation  (rf  MetropoHtan  Sewerage 
Agendas]  and  waste  indnentor 
spedalists  (the  National  SoUd  Wastes 
Management  Assodatiim  and  SCA 
Servioes,  Inc.).  They  havt.  in  die  context 
of  setUoneut  negotiations,  seen  an 
earUer  draft  of  today's  amoKfannito. 
Their  written  «»"»»■"*?  ace  induded  in 
the  record  of  this  rule-makii^  The 
Background  Document  for  today's 
amendments  dies  those  comments 


whenever  the  Agency  has  reUed  on 
infonnation  induded  in  them. 

B.  Introduction  to  Today's  Preamble 

Today,  EPA  is  mnpiMiing  die 
incinerator  regulations  in  a  number  oi 
respects,  none  of  whidi  changes  them 
fundamentally.  Each  of  these  changes  is 
discussed,  in  detail  below.  The  r-h^nytf 
fall  into  five  major  areas:  (1)  Changes  to 
the  procedures  for  i—nii^g  incinerator 
pennits,  (2)  changes  to  the  scope  of 
applicabilify  of  the  incinerator 
regulations.  (3)  modifications  to  the 
perfnmance  standards,  (4)  ri\Mnff»  in 
the  requirements  for  incfaierstar 
operation,  performance  monitoring  and 
inspection,  and  (5)  minor  alterations  in 
the  trial  bum  data  coUection 
requirements. 

The  amendments  published  today 
indude  changes  to  all  of  the  Part  264, 
Subpart  O  sections,  except  f  204.342 
(Prindpal  Oiganic  Hazardous 
Qmstituents).  Certain  ntunigw  are  bang 
made  simply  to  clarify  the  intent  of  the 
regulations  or  to  cotrect  for  procedural 
difficulties.  For  example,  f  264.341 
(Waste  analysis)  is  being  revised  to 
adcnowledge  problems  encountered  by 
appUcants  seeking  permits  for  new 
incinerators  prior  to  construction.  This 
change  simply  formalizes  die  Agencjr's 
intent  to  require  waste  analysis 
infonnation  to  the  extent  diat  it  is 
available  to  owners  and  operators  of 
new  facilities.  Other  rhm^yf  alter  the 
regulatory  requirements.  For  cxan^ile. 
i  264^40  (AppUcabilify)  is  being  revised 
to  expand  tlw  nmnber  al  wastes  whidi 
may  be  exempted  from  die  performance 
standards  of  Subpart  O. 

As  a  result  of  the  changes  to  Part  284. 
minor  conforming  changes  are  necessary 
in  the  permit  appUcation  requirements 
of  {{  122.25  and  122.27.  Odier,  mate 
significant  changes  to  §  12ZJ7  follow 
bam  recognition  of  the  need  to  operate 
new  fodUties  for  periods  before  and 
after  the  trial  bum.  Toda/s 
amendments  also  indude  dianges  to  the 
data  reporting  requirements  of  SS  i^7n^ 
and  122  27.  The  Agency  is  removing  the 
requirements  for  identification  of 
hazardous  combustion  by-^vodocts  from 
these  sections  since  die  amendment 
pertaining  to  those  substances 
(proposed  January  23, 1981. 46  FR  7884) 
is  still  under  consideration.  The 
provisions  regarding  waste  anafysis  in 
S  122  27(b)  have  beoa  rewritlsn  in  order 
to  mora  dearty  describe  die  dueestep 
process  by  which  wastes  shoold  be 
screened  for  hazardous  oonstttaents. 
Additionalfy.  EPA  has  modified  die 
requirement  in  {  122  27  for  oompatatioa 
of  a  total  mass  balance  oi  the  trial 
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POHCa  followi^  completion  of  the  trial 
bum. 

Today's  amehdments  include  two 
changes  to  the  Interim  status  standards 
for  incinerator^  (Part  285,  Subpart  O). 
Section  265.340  (Applicability)  is  being 
revised  to  reflect  the  amendment  to 
S  264.340  conc^ning  wastes  which  may 
be  exempted  frbm  the  Part  264.  Subpart 
O  performance  standards.  Secondly,  the 
provision  for  hourly  visual  inspection  of 
the  stack  gas  p)ume  (S  265.347)  is  being 
deleted  in  orde^  to  compensate  for 
various  practical  problems  inherent  in 
the  original  regulation.  EPA  believes 
that  these  and  sll  of  today's 
amendments  wfll  reduce  the  regulatory 
burden  imposed  on  hazardous  waste 
incinerators  wiuiout  compromising  the 
integrity  of  its  ipandate  under  RCRA  to 
protect  human  health  and  the 
environment    | 

The  foUowint  table  summarizes  the 
significant  chaqges  made  by  todajr's 
amendments.  It  is  presented  here  as  an 
aid  to  the  readar  in  recognizing  the 
changes  made  in  the  regulatory 
requirements  and  is  not  intended  to  be 


used  as  a  surrogate  for  the  regulatory 
text.  The  statements  appearing  in  the 
table  are  intended  as  brief  stunmaries 
and  do  not  include  all  aspects  of  the 
existing  and  amended  regulations.  The 
reader  is  referred  to  the  regulatory 
paragraphs  cited  in  the  table  for 
information  concerning  specific 
requirements. 

Public  comments  received  in  response 
to  the  January  23, 1981  regulations 
raised  several  issues  which  related  to 
interpretation  of  the  regulations  and  the 
basis  and  purpose  of  specific 
requirements.  Today's  preamble  also 
discusses  these  issues  and  provides  a 
statement  regarding  the  Agency's 
position  on  each. 

The  basis  and  purpose  of  today's 
amendments  is  presented  in  greater 
detail,  in  the  Background  Document 
which  is  a  companion  to  this  notice.  The 
document  also  provides  the  Agency's 
response  to  public  comments  which 
relate  specifically  to  the  amendments. 
Comments  not  germane  to  today's 
amendments  continue  to  be  under 
consideration  by  the  Agency  and  will  be 
addressed  in  the  future. 


Summary  off  Skmificant  AMBnMsrrs  to  the  Regmjlations  for  Hazardous  Waste 

Incinerators 


264.349(bt. 


2S4.343(e).. 


I64.344_- 


2604S- 


122.27- 


Jw.  23,1961 


BiMldfefd  tof  HCI  EmtMions:  If; 
mpul  wowdi  as%  cMortd*.  Tfmt 
98%  0(  MMk  ga  Ha 


nwy  Ml  «eOMd  180  tng/OSCM  whan 

to  12%  Qwbon  dkMdriSL 


I  o^mMont  tof  pOTiMB  toMw  lnoifwntow» 


(1) 


IttoM  tilng  ttM  IMI  tof 

to  ooMirin  fto  Afipcfidk  \ 


(2) 


fr  FMd  Hmt  tob*  aiilgntlH  ••  wi 

rsQulPMiisnt. 
1  >  Nmv  tooMtas  fNyflt  hM#  AMI  RCRA 

to 


naqunfiNm  v  fnonmr  nmraoui  uofnounon 
By-Pfoducto  durtn9  ^^  bum. 
3  >  WMto  Arai|^to  fVQylrwMnto  tof  toil  bum  pton.... 


ExMipMd  WMtoK  (1)  I 
wid/or  MMHd  laaodM*  wid  (2)  VioM  Mk<g 
•<•  toMi  lor  i(|riiiMiSI>.  LimruiliilHi  aid/ar  mIM. 
cd  fMdM^  ohwMvMtcs.  vrtwn  ihowi  to  con* 
Wn  no  or  (noly^x  tovato  ol  Apporvh  VM 


tw^iloni  tKSMd  14  kg  HCI/hr,  TIwr  0or*al 
wniMtofto  so  Vtol  tooy  do  no(  woMtf  ttto  tofQV 
of  ■<•  WtoMv  (1)  IS  kg  Hd/hr.  or  (2)  1%  ol 

_  «w  HO  m  Bwotocfc  gw.  

PwtonitonM  StowtoPd  tof  PwHoutoto  GmlMtonK 
GwHtons  (Mv  fWM  woMd  180  m^MjoCM  w4wi 
Wfftfrtotf  to  S0%  MOMS  ^  or  M  otttonitoo 

ipvGRlOa  n  wm  pOfrffML 

ARoMfo  tof  toor^hooo  poffiH  tof  now  indntfotofVE 
mow  ■•  OTWK^vmwi  prawoi  mov  c  if^ 
bum.  n«M  ac  TqIowi^  phooo.  Phooo  4: 


todkcator  ol  OontouoMon  Qm  VotooKy  to  bo  doolQ- 


1>  Now  loooMioo  oubntt  Port  B  of  ttw  pomll 
opfioaooon  ono  roquroo  WHonnmm  vor  noi-oum 
plon  ilmi«lonouuol>.  Pom*  lo  loouoA  olMr  op. 
porlunHy  lor  pubio  hoorin^ 


3.  Languago  OatMcaHon. 


EquMMW  dwngoo  IMM  boon  iM*  to  fw  oonwpondtag  oocHon  of  Pin  2a$  (kiHrtni  SIMM  Si«idwd«. 


m.  AnModmaal  ■ 

A.  Incinerator  i  *ermit  Procedures 

The  January  is,  1981  regulations 
established  application  requirements 
and  permitting  procedures  for  granting 
RCRA  permits  to  new  and  existing 
incinerators  (46  PR  7881).  Section 
122.25(b)(5)  estiblished  three  methods 
by  which  applicants  could  satisfy  the 
Part  B  permit  amplication  requirements. 


Briefly,  owners  and  operators  seeking  to 
btun  only  wastes  which  might  be 
eligible  for  exemption  from  the 
performance  standards  for  incineration 
were  required  to  provide  a  substantially 
abbreviated  version  of  the  permit 
application.  Facilities  that  will  bum 
other  wastes  were  either  required  to 
conduct  a  trial  bum  or  seek  a  waiver  of 
the  trial  bum  requirement  by  submitting 
sufficient  alternative  information. 


1.  RCRA  permits  for  new  incinerators. 
Prior  to  the  issuance  of  the  January  23. 
1981  incinerator  standards,  EPA 
published  the  Consolidated  Permit 
Regulations  (45  PR  33290).  Section 
122.22(b](l]  of  those  regulations 
provided  that  new  hazardous  waste 
management  facilities,  i.e.,  those 
facilities  not  "in  existence"  on 
November  19, 1980,  could  not  begin 
physical  construction  after  November 
19. 1980,  until  a  final  RCRA  permit  had 
been  Issued  for  the  facility.  This 
"construction  ban"  created  a  problem 
for  new  incineration  facilities.  Under  the 
May  19. 1980  regulations,  new 
incinerators  could  not  begin 
construction  until  they  had  received  a 
RCRA  permit,  and  facilities  choosing  to 
use  the  trial  bum  method  to  apply  could 
not  receive  a  RCRA  permit  until  they 
performed  a  trial  bum  and  submitted  the 
residts.  These  new  facilities  were 
cleariy  placed  in  an  untenable  position, 
as  they  could  not  perform  the  trial  bum 
until  after  constmction,  but  could  not 
constract  imtil  they  had  received  a  final 
RCRA  permit,  often  requiring 
performance  of  a  trial  bum. 

Today's  amendments  revise  and 
simplify  the  January  23, 1981  permitting 
procedures  for  new  facilities.  For  those 
facilities  applying  under  the  trial  bum 
method,  submission  of  a  trial  bum  plan 
with  the  Part  B  application  is  required 
under  revised  S  122.27(b).  The  permitting 
autiiorify  (the  "Director")  will  tiien 
process  the  permit  completely  through 
the  Part  124  procedures,  including 
preparation  of  a  draft  permit  and  an 
opportunify  for  pubUc  comment  and 
hearing.  After  completion  of  this 
process,  the  Director  will  issue  a  permit 
which  establishes  all  of  the  conditions 
needed  to  comply  with  the  standards  of 
Part  264.  Subparts  B  through  H  and 
Subpart  O. 

This  permit  will  be  the  "finally 
effective  RCRA  permit"  required,  by 
i  122.22.  for  commencement  of  physical 
constmction.  It  will  be  Issued  prior  to 
the  trial  bum  and  will  therefore  allow 
advanced  approval  of  new  faciUties 
applying  by  the  trial  bum  method,  an 
action  which  the  previous  regulation  did 
not  allow.  This  meets  the  concem 
expressed  by  commenters  that  they  may 
be  required  to  Invest  large  amounts  of 
capital  before  the  Director  has 
completed  review  of  the  fadlify  design 
and  operatioB,  and  approved  a  trial 
bum. 

The  permit  will  be  stractured  to 
provide  for  four  phases  of  operation. 
The  initial  phase  begins  immediately 
following  completion  of  construction. 
During  this  phase,  the  fadlify  may  be 
operated  for  "shake-down"  purposes,  in 
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order  to  iiamtatf  fmutihilm ; 

difficultie*,  easme  Hn^  the  facility  baa 
reached  opaiatiaaal  nadiaaas  aad 
"i-hinrn  itindj  ■lalii  afwriitii^ 
conditions  prior  la  eandncdag  the  tnal 
bum.  Theaa  pwpoaea  nay  be  parttally 
accomphahed  1^  afMiatiag  dw  aatt  with 
auxiliary  bai  or  nnii  hnTnrriniM  waate 
(e.g.,  for  eonditiaaiBs  af  refraderies). 

Oaa  liti«aBt  fdlt  that  bant^  of 
hazaidoM  waata  ahooU  aot  be  allawed 
duriag  ahake  daiaa.  Raflinarrir^ 
conaiderationa.  hawevar.  wiU 
necessitate  operation  of  the  incinerator, 
prior  to  conducting  the  trial  bum,  mting 
the  hazardoua  waste  Or  waatea  for 
which  the  pemiit  wall  be  written.  Thus, 
the  amended  lecuiatiaa  allows  the 
Director  to  specify,  on  a  caae-by-case 
basis,  conditions  imder  which  a  new 
facility  may  operate  to  treat  hazardoua 
waste  during  the  shakedown  period. 

This  phase  of  the  permit  is  limited  to 
720  hours  of  operation  to  treat 
hazardous  waste  (approximately  30 
days  of  continuous  operation]  in  order 
to  prevent  prolonged  operation  in  the 
absence  of  permit  requirements  of 
demonstrated  adequacy.  Hie  Director 
may  extend  the  allowable  hazardous 
waste  treatment  period  for  one 
additional  period  of  up  to  720  hours  tf 
the  appBcant  is  able  to  demonstrate 
cause  for  the  extension.  Requests  for 
extensions  should  be  accompanied  by  a 
detailed  statement  regarding  the 
incinerater'a  performance  and  the  need 
for  the  extension. 

The  provision  for  a  sin^  extension 
answers  ana  Itti^afa  concern  that 
public  participation  might  be  excluded 
from  decisions  to  allow  burning  of 
hazardoos  wastes  daring  shake-down. 
The  initial  pnbRc  bearing  will  allow  an 
opportunity  to  comment  on  the  pemiit 
conditions  ts  be  inposed  daring  shake- 
down and  an  the  single  extension.  If 
operational  canstiaiuts  leqtrife  forther 
extension  of  ttie  shake-dewn  period, 
opportunity  for  addMoattl  paMk 
parti  iiipaliw  is  aypiupilala.  TiMa, 
further  axteaaieaa  wil  nqime 
modtficatfaa  af  the  penrit  aaeeeAng  to 
the  proceduree  of  §  12L1S  (Madificatioa 
or  revocatian  and  lajniiaani  ii  of 
permits). 
The  oparaUag  ratiiiiaiiiaiiiii  for  the 

criteria:  (1)  Ikay  aaaBl  ba  salBciantiy 
stringent,  baaed  aa  *■  Dbeetar'a  beat 
engineering  Mfmaat.  t»  nMat  ttie 
perfonnaM*  alHAaida  af  I  aiC343.  and 
(2)  diey  meat  aal  MaUet  apantion  te 
such  a  degree  Hat  tka  aparate  is  i 
to  prepare  tha  iaciiMrator  ta  I 
properly  during  the  trial  t 
and  oper^ias  infaiHialiaa  Mibauttad 
with  Pait  B  ef  the  perait  appbcatioa  and 
the  eiqwrience  gahiad  from  other  permit 


deliberationa  wiM  aid  the  Director  in 
determining  whether  tbe  iadaerator  ia 
likely  to  adbiave  tbe  petfanaaua 
staadaeda  af  1 2tca43  whan  ^lerated 
under  certain  fnadiliiiiii  Saffieiently 
conservative  eaaditiaaa  can  be 
implesaented  by  limiting  the  waste  feed 
rate  or  concentration  of  hazardous 
constituents  input  te  the  incinerator,  or 
by  requiring  operation  at  temperatures 
in  the  apper  reaches  of  the  incinerator's 
operating  range.  Tbe  Director  should  be 
able  to  apedfy  conditions  which  will 
protect  hnmaa  health  and  the 
environment  while  allowing  nnfRHpnt 
inputs  of  hazardous  wastes  to  prepare 
the  incinerator  to  function  properly 
during  the  trial  bum. 

There  are  numerous  feasible 
approaches  toaatabliahing  acceptable 
operating  cooditiona  during  the  shake- 
down p^iod.  For  example,  some 
applicants  may  wish  ta  operate  in  the 
early  stages  of  the  shake-down  period 
using  awdliary  fuel  or  non-hazardous 
wastes,  foDowed  by  an  informal  or 
small-scale  trial  bum.  The  results  of  this 
biun  might  then  be  used  to  establish  a 
preliminary  set  of  operating  conditions 
to  be  effective  during  the  remainder  of 
the  shake-dawn.  Alternatively,  the 
applicant  might  operate  during  shake- 
down under  the  operating  requirements 
originally  proposwi  by  EPA  in  December 
of  1978  (43  FR  59008].  The  final  decision 
will  be  made  on  a  case-by-case  basis. 
The  permit  application  must  he 
accompanied  by  a  statement  which 
identifies  the  conditions  under  whidi  he 
proposes  to  operate  during  shake-down 
and  gives  some  justification  for  selecting 
these  conditians.  The  Director  will 
evaluate  the  proposal  and  decide  npon 
the  conditiona  to  be  included  in  the 
permit. 

AfVer  timely  and  satisfactory 
completian  of  all  shake-down 
operations,  the  second  phase  of  the 
permit  begins.  This  phase  consists  solely 
of  the  period  aflotted  for  conducting  the 
trial  bum.  Tlie  eperaWag  requirements 
appHcabie  during  this  phase  wfll  be  set 
in  accordance  wMi  the  trial  bum  plan 
and  wiQ  be  determined  following  a 
careful  review  of  the  plan  and  all  other 
informatkia  autesitted  with  Part  B  of  the 
pem^t  appbcatiai. 

FoUowinf  QoavietiQn  of  tiM  kM  bam. 
a  pniodof  aavetal  weeks  lo  aevwal 
months  will  be  aaceaeary  for  eefapletien 
and  submiasien  of  the  trial  bum  resahs 
and  sttbaeqaeat  apecifieation  af 
operating  conditiaaa  to  reflect  dm 
results.  This  parisd  repeseats  tbe  ftird 
operatianal  pkwa  af  the  penadl  Steea 
shutdowa  af  tha  iadaantar  during  tibia 
period  might  Maait  ia  — *«f»rnitol 
financial  kaaea.  and  im  dhwniaB  of 
hazardoua  wastes  to  less  effective 


treatment  altemaliveai.  Aa  ftpinry  has 
determined  that  aome  provisioa  aaost  be 
made  to  allow  ofwratiaa.  The 
amendment,  thnefore,  wil  alow  the 
Director  to  apadly  a  ael  ef  opeMtiiV 
requiranenta  to  take  afttc*  fallaMriag 
completioB  of  tha  trial  bom  and  until 
modified  operating  rfunirrmrnts  are 
specified  in  the  facility  penniL 

EPA  baa  ransidsred  nanertms 
approaches  far  setdag  laquiremenU  to 
be  applied  during  this  phase.  The 
amended  regalalinn  reqwres  that  the 
permit  conditioae  be  designed  to  meet 
the  performance  standards  of  {  aB4J43L 
Therefore,  as  in  tiie  ease  of  ^m  shake- 
down period,  engineering  judgmaat  will 
be  necessary  to  set  these  caaditi<mB. 
Again,  conservative  conditions  should 
be  apphed;  for  example,  the  Director 
may  choose  to  impoae  the  moat  stringent 
operating  conditians  imposed  during  the 
trial  bum  or  he  may  restrict  waste 
composition  or  feed  rate.  The 
incinerator  will  have  been  operated  to 
treat  hazardous  wastes  during  die  trial 
bum  and  perhaps  during  a  shake-down 
period  prior  to  the  follow-iq)  phase. 
Therefore,  there  may  be  circumstances 
in  which  the  Agency  will  consider 
whether  any  continuous  monitoring  data 
collected  during  the  trial  bum  could  be 
used  to  assist  in  selecting  operating 
requirements  for  the  follow-up  period. 

For  example,  during  the  trial  bum,  the 
stack  emissions  might  be  moaitored  for 
total  unbumed  hydrocarbons  (i.e..  all 
unbumed  organic  substances  in  the 
stack  gas).  %  assuming  that  the  total 
concentration  of  unbumed 
hydrocarbons  measured  is  emitted  in  the 
form  of  the  POHC '  which  is  most 
difficult  to  bum,  a  destruction  and 
removal  efficiency  (DRE)  might  be 
calculated  using  the  unbumed 
hydrocarbon  data.  The  operating 
requirements  which  result  in  attainment 
of  this  DliE  during  the  trial  bum  could 
then  be  designated  for  application 
during  tbe  follow-up  phase.  The 
assumptions  involved  in  this  approach 
are  necessarily  conservative  and  act  to 
offset  uncertainty  concerning  possible 


'A  principal  otgaiik  hasardout  ooostitueBt 
(POHC) »  aa  ««um:  etMBieal  wUck  to  a 
coiutitiiaiit  of  Ihi  waata  la  ha  baH«i  anA  haa 
'•*""""'  "  ^— irfcTM  Vr  W'ft  ia  ftmawlli  WT  af 
40  CFR  Pari  261.  In  aacfa  caae.  dta  iMiiiillii^ 
authority  will  daalgnala  KHCi  to  ba  oaed  in 

incineratot.  Aa.diaaaaMri  later  la  Ikte  paaaaUa  iw 
indnarator  wiU  ba  oparalMi  Aari^a  trial  ban  IB 
demonstiata-99J9  percent  deatructiaa  and  ramoval 
effideacjr  for  aacb  POHC  '<-«'ff»<iw>  bjr  6m 

permitting  autlMa^L  1W  aaaaaiaw  iiaiilitl 

.u .■■ |-|t)Miial  iiiliaiill iJ 

removal  effiaeacy  witt  Ibaa  bMBsa  owditiaM  ot 
the  pemiit  GeneraDy,  Ifaoaa  atganic  coMiitiMnta 
which  are  moat  diflicall  to  ewkojr  and  Boat 
abundant  in  tbe  wnutp  will  baialactod  mPOHCb. 
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damage  to  humpn  health  and  the 
environment.  For  this  reason  and 
because  EPA  1^9  information 
concerning  the  feasibiUty  of  such  an 
approach,  today's  amendment  does  not    , 
require  that  total  unbumed  hydrocarbon 
data  be  used  to  set  the  permit  conditions 
for  the  follow-up  phase.  However,  EPA 
specifically  requests  that  interested 
parties  submit  Comments  regarding  the 
technical,  financial,  and  practical 
aspects  of  such  an  approach.  After 
further  consideration  of  the  method  and 
review  of  any  domments  received,  EPA 
will  determine  whether  the  above 
approach  can  be  used  with  a  high 
degree  of  confidence. 

As  in  the  case  of  the  shake-down 
phase,  the  applicant  should  include  a 
statement,  witti  the  permit  application, 
describing  the  oonditions  under  which 
he  proposes  to  Operate  during  the 
follow-up  phasa.  In  the  event  that  data 
collected  during  the  shake-down  or  the 
trial  bum  phasqs  show  that  different 
operating  conditions  will  be  necessary, 
the  applicant  may  amend  the  permit 
appUcation  and  die  Director  may  modify 
the  permit  conditions,  as  required.  This 
modification  may  proceed  according  to 
S  122.17  (Minor  modifications  of 
permits],  which  does  not  require 
implementatioi^  of  the  procedures 
specified  in  Pai^  124.  including 
preparation  of  t  draft  permit  and 
opportunity  for  public  hearing  and 
appeal  .   I 

Detailed  review  of  the  trial  bum 
results  will  shoyv  either  that  the 
incinerator  is  capable  of  complying  with 
the  performance  standards  when 
operating  withih  the  trial  bum 
conditions,  or  that  compliance  was  not 
attained  during  the  trial  bum  and  a 
second  test  is  necessary.  If  compliance 
was  shown,  tha  permit  may  be  modified 
to  set  as  the  final  operating 
requirements  tbose  demonstrated  during 
the  trial  bum  according  to  S  122.17 
(Minor  modifications  of  permits).  If 
compliance  hag  not  been  shown  and  an 
additional  trial  bum  is  necessary,  the 
permit  may  als6  be  modified  under 
\  122.17,  to  allow  for  an  additional  trial 
bum.  In  cases  fvhere  99.99  percent  DRE 
is  achieved  for  some  but  not  all  of  the 
trial  POHCs,  the  permit  must  be 
modified  to  all^w  incineration  of  only 
those  POHCs  fjir  which  compliance  has 
been  demonstrated.  A  further  trial  bum 
will  be  necess^  if  the  applicant  wishes 
to  show  complknce  for  the  remaining 
trial  POHCs.  Vfhen  all  permit 
modifications  4re  complete,  the  facility 
begins  its  fourth  and  final  operating 
phase  which  continues  throughout  the 
duration  of  theipermit 


2.  RCRA  permits  for  existing 
incinerators.  Because  RCRA  provides 
for  existing  incinerators  to  operate 
under  interim  status  while  awaiting  the 
Agency's  decision  concerning  permit 
issuance,  these  facilities  do  not 
experience  the  operating  restrictions 
which  comphcate  the  permitting  process 
for  new  incinerators.  The  amendments 
to  the  procedure  for  permitting  existing 
incinerators  therefore  do  not  change  the 
actual  process.  Instead,  the  changes 
which  have  been  made  only  serve  to 
clarify  the  sequence  of  events  involved 
in  the  application  process. 

The  revisions  at  issue  affect 
SS  122.25(b)(5)  and  122.27(b).  They 
require  that  owners  and  operators  of 
existing  facilities  who  apply  under  the 
trial  bum  method  submit  their  trial  bum 
plans  either  before  or  with  their  Part  B 
permit  application.  The  Director  will 
then  evaluate  the  plan  and  approve  it 
after  making  the  determinations 
required  in  S  122.27(b)(2).  If  a  trial  bum 
plan  is  submitted  and  approved  before 
the  permit  appUcation  has  been 
submitted,  the  applicant  should  conduct 
the  trial  bum,  and  submit  the  resulting 
data  with  the  permit  application.  If 
completion  of  this  process  conflicts  with 
the  date  set  by  the  Director  for 
submission  of  the  Part  B  appUcation,  the 
applicant  should  contact  the  Director  to 
extend  the  date  for  submission  of  the 
Part  B  appUcation  or  submit  the  Part  B 
without  the  trial  bum  results  and 
provide  the  data  within  90  days 
foUowing  completion  of  the  trial  bum.  If 
a  trial  bum  plan  is  submitted  with  Part  B 
of  the  permit  appUcation.  the  Director, 
when  approving  the  plan,  will  specify  a 
time  period  for  conducting  the  trial  bum 
and  submitting  the  residts.  FoUowing 
submission  of  the  trial  bum  residts  and 
the  Part  B  application,  the  Director  may 
prepare  a  draft  permit  which  will 
specify  the  proper  operating 
requirements  under  S  264.345,  based  on 
the  results  of  the  trial  bum.  along  with 
aU  other  appUcable  permit  conditions. 
This  permit  wiU  then  be  processed 
through  the  standard  procedures  of  Part 
124. 

The  trial  bum  appUcation  procedure 
for  existing  facilities  differs  from  new 
facilities  because  an  existing  faciUty  in 
interim  status  is  authorized  to  conduct 
treatment  of  hazardous  wastes. 
Therefore,  an  existing  faciUty  needs  no 
prior  approval  to  continue  operation  or 
conduct  a  trial  bum.  However,  without 
the  Director's  approval,  the  owner  or 
operator  cannot  be  certain  that  the  trial 
buril  data  wiU  be  sufficient  to  meet  the 
Director's  needs.  Thus,  the  appUcant 
wiU  find  it  advantageous  to  obtain  the 
Director's  approval  of  a  trial  bum  plan 


prior  to  conducting  the  test.  During 
review  of  the  trial  bum  plan,  the 
Director  will  designate  principal  organic 
hazardous  constituents  to  be  monitored 
and  wiU  specify  other  data 
requirements.  However,  the  applicant 
may  choose  to  coUect  data  during  the 
course  of  normal  operation  under 
interim  status  or  may  acquire  data  from 
similar  facilities  burning  similar  wastes 
to  be  submitted  with  Part  B  of  the  permit 
application  in  Ueu  of  conducting  a  trial 
bum  according  to  an  approved  trial  bum 
plan. 

The  January  23, 1981  regulations 
required  that  trial  bum  results  be 
submitted  to  the  Director  no  later  than 
30  days  foUowing  completion  of  the 
bum.  Comments  received  following 
pubUcation  of  those  regulations 
suggested  that  the  30  day  period  is  not 
sufficient  to  aUow  completion  of 
chemical  analysis,  data  computation, 
and  reporting.  EPA  concurred  with 
commenters  on  this  point  and  has 
extended  the  time  period  to  90  days 
foUowing  completion  of  the  trial  bum. 
As  discussed  above,  the  applicant  may 
avaU  himself  of  various  options  for 
submitting  the  trial  bum  results  and  Part 
B  of  the  permit  application,  and  should 
recognize  that  EPA,  in  accordance  with 
S  122.22(a)(2),  wiU  aUow  the  appUcant  at 
least  six  months  fi^m  the  date  of  request 
to  submit  Part  B  of  the  permit 
appUcation.  Therefore,  the  90-day 
liiinitation  takes  effect  only  after  this  six 
month  period  has  elapsed. 

B.  Applicability  of  the  Incineration 
Standards 

The  January  23, 1981  regulations 
exempted  ignitable  hazardous  wastes 
from  compliance  with  most  of  the 
standards  for  incinerators.  This 
exemption  was  aUowed  because  the 
regulations  focused  primarily  on 
controUing  emissions  of  hazardous 
organic  substances,  toxic  metals  and 
hydrogen  chloride.  As  discussed  below, 
the  regulations  require  that  incineration 
of  hazardous  waste  result  in  destmction 
and  removal  of  99.99%  of  the  hazardous 
organic  waste  constituents.  The 
restriction  on  particulate  emissions 
works  to  control  release  of  toxic  metals 
and  hydrogen  chloride  emissions  are 
controlled  through  imposition  of  a 
performance  standard  for  air  pollution 
control  devices.  Wastes  which  have 
been  designated  as  hazardous  solely 
because  of  ignitabUity  were  exempted 
fi-om  coverage  because  they  lack  the 
properties  which  these  standards  are 
designed  to  control. 

As  noted  earUer,  a  soUd  waste 
becomes  a  "hazardous  waste"  subject  to 
regulation  under  Subtitie  C  of  RCRA  in 
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one  of  two  ways.  Either  the  waste  is 
designated  as  hazardous  because  it 
contains  hazardous  constituents  listed 
in  Appendix  Vm  and  has  been 
speciflcally  listed  as  hazardous  by  EPA. 
or  it  is  hazardous  because  it  fails  one  or 
more  of  EPA's  characteristic  tests  for 
ignitability,  corrosivity.  reactivity  or 
Extraction  Procedure  toxicity.  The 
exemption  from  the  technical  standards 
for  incineration  applied  to  wastes  which 
are  designated  as  hazardous  by  either 
means  solely  because  of  their  ignitable 
properties. 

Many  commenters  felt  that  the 
exemption  for  ignitable  wastes  should 
be  expanded  to  include  corrosive  and 
reactive  wastes.  The  majority  of  these 
commenters  further  suggested  that  the 
Agency  should  designate  aUowable 
concentrations  of  Appendix  Vm 
constituents  for  the  exempted  wastes. 
They  also  suggested  that  the  exemption 
should  be  automatic,  based  on  criteria 
published  in  the  regulations  rather  than 
left  to  the  discretion  of  the  Regional 
Administrator. 

EPA  has  decided  to  expand  the 
exemption,  as  requested  by  commenters, 
to  include  corrosive  wastes  and  wastes 
having  any  of  the  reactivity 
characteristics  described  by  S  261.23(a) 
(1).  (2).  (3),  (6).  (7).  and  (8).  Today's 
amendment  to  §  284.340  provides  for 
automatic  granting  of  the  exemption  for 
these  wastes  when  they  have  been 
shown  to  contain  none  of  the  hazardous 
constituents  listed  in  Appendix  VLQ  of 
Part  261.  In  contrast,  ignitable,  corrosive 
<md  reactive  wastes  having  low 
concentrations  of  some  Appendix  Vm 
constituents  may  be  exempted  if  the 
Regional  Administrator  finds  that  the 
exemption  will  not  result  in  a  potential 
direat  to  human  health  and  the 
environment 

Wastes  eligible  for  the  exemption 
include  those  which  are  hazardous 
solely  dua  to  any  of  the  selected 
characteristics  and  those  which  are 
hazardous  solely  due  to  any 
combination  of  those  characteristics. 
Wastes  which  are  listed  as  hazardous  in 
Part  261  due  to  the  presence  of  toxic 
constituents  and  wastes  having  the 
Extraction  Procedure  toxicity" 
characteristic  will  not  be  eligible  for  the 
exemption. 

EPA  has  not  yet  listed  any  wastes 
solely  because  of  corrosivity.  However, 
tiie  exemption  for  corrosives  now 
applies  to  wastes  which  are  hazardous 
due  to  failure  of  the  corrosivity  test 
Should  the  Agency  determine  that 
further  listings  are  necessary,  this 
exclusion  may  be  applied  when  a  waste 
is  listed  due  to  corrosive  properties. 

With  respect  to  reactive  wastes,  the 
Agency  has  two  concerns:  (1)  Certain 


reactive  wastes  require  careful 
treatment  storage,  and  disposal  because 
they  may  release  toxic  gases,  such  as 
cyanide,  upon  reaction  with  other 
substances,  and  [2]  reactive  wastes 
which  are  explosive,  when  burned  in  the 
presence  of  other  wastes,  create  the 
potential  for  release  of  hazardous 
pollutants  to  the  environment  in  the 
event  of  an  explosion.  The  exemption 
for  reactive  wastes  has  therefore  been 
limited  to  accommodate  these  concerns. 
First,  wastes  having  the  reactivity 
characteristics  described  by  S  281.23(a) 
(4)  and  (5)  will  not  be  exempted  since 
they  may  emit  toxic  gases  and  vapors 
upon  reaction.  Second,  wastes  described 
by  any  of  the  remaining  reactivity 
characteristics  are  explosive  or  capable 
of  violent  reactions  that  could  disperse 
toxic  substances  into  the  environment 
Hierefore,  the  amendment  specifies  that 
such  wastes,  if  exempted,  cannot  be 
burned  in  the  presence  of  any  other 
hazardous  waste. 

EPA's  selection  of  wastes  to  be 
exempted  under  S  264.340  was  based  on 
a  consideration  of  the  purpose 
underlying  each  of  the  performance 
standards  of  S  284.343.  Since  the 
destruction  and  removal  efficiency 
(DRE)  requirement  measiu^s  emissions 
of  hazardous  organic  constituents  and 
the  performance  standard  for  particulate 
emissions  is  intended  primarily  as  a 
means  of  controlling  toxic  metals  and 
hazardous  organic  substances  adhering 
to  particulate  material,  application  of 
these  standards  is  inappropriate  when 
the  waste  is  known  to  contain  none  or 
only  insignificant  concentrations  of  the 
Appendix  Vm  hazardous  constituents. 

EPA  has  further  determined  that 
application  of  the  performance  standard 
for  HCl  emissions  to  incineration  of 
these  wastes  is  unnecessary.  Although 
Appendix  Vm  does  not  include  an 
exhaustive  list  of  chlorinated  organic 
substances,  it  does  include  a  large 
percentage  of  the  chlorinated 
substances  expected  to  be  present  in 
hazardous  wastes.  Therefore,  we 
believe  that  there  will  be  few,  if  any, 
exempted  wastes  which,  when  burned, 
will  create  emissions  in  excess  of  the 
allowable  emission  rate  of  4  pounds  per 
hour,  set  by  today's  amendment  to 
9  284.343. 

Applicants  seeking  exemption  under 
S  264.340  must  submit  sufficient  waste 
analysis  data  with  Part  B  of  the  permit 
application  to  document  levels  of  all 
hazardous  constituents  hsted  in 
Appendix  Vm  of  Part  261  which  would 
reasonably  be  expected  to  be  found  in 
the  waste.  The  waste  constituents 
excluded  from  analysis  must  be 
identified,  and  the  reason  for  their 
exclusion  stated.  During  interim  status. 


owners  and  operators  are  required  to 
document  in  writing,  that  any  exempted 
waste  would  not  reasonably  be 
expected  to  contain  any  Appendix  Vm 
hazardous  constituents.  This 
documentation  must  be  retained 
throughout  the  period  of  interim  status. 

When  setting  the  conditions  of  the 
permit  the  Regional  Administrator  will 
determine  whether  an  exemption  should 
be  granted  for  incineration  of  an 
ignitable,  corrosive,  or  reactive  waste 
base  on  a  review  of  the  waste  analysis 
data.  This  review  will  focus  primarily  on 
the  identity  and  niunbers  of  any 
Appendix  Vm  (Part  261)  hazardous 
constituents  in  the  waste,  and  on  the 
concentrations  in  which  those 
constituents  are  found  in  the  waste. 
Today's  amendment  allows  an  ignitable. 
corrosive,  or  reactive  waste  in  which 
none  of  the  hazardous  constituents 
hsted  in  Appendix  Vm  of  Part  261  have 
been  detected  to  be  exempted  without 
further  consideration  of  its  content  He 
Regional  Administrator's  review  of  the 
waste  analysis  plan  and  data,  both  of 
which  accompany  Part  B  of  the  permit 
application,  is  necessary  in  this  case  in 
order  to  determine  that  the  sampling 
and  analysis  methods  used  and  the  data 
generated  show  that  no  hazardous 
constituents  are  present  at  levels  which 
can  be  detected  by  the  analytical 
methods  required  by  S  122.27  (i.e..  those 
specified  in  SW-846,  'Test  Methods  for 
the  Evaluation  of  SoUd  Waste,  Physical/ 
Chemical  Methods").  Although  the  exact 
detection  limits  vary  for  specific 
constituents,  those  present  in 
concentrations  below  1  part  per  million 
(ppm)  in  the  waste  generaUy  will  not  be 
detected. 

Since  small,  but  detectable, 
concentrations  of  Appendix  Vm 
hazardous  constituents  may  not  always 
pose  a  hazard  to  hinnan  health  when 
incinerated,  the  amended  regulation  also 
provides  that  the  Regional 
Administrator  may  grant  an  exemption 
when  low  concentrations  of  hazardous 
constituents  are  detected  in  the  waste. 
One  Utigant  criticized  this  provision  as 
too  lenient  However,  if  EPA  provided 
no  allowance  for  trace  contaminants, 
the  exemption  would  be  unworkable.  In 
making  a  determination  regarding 
exemption  in  this  case,  the  Regional 
Administrator  may  begin  by  considering 
the  concentration  of  each  hazardous 
constituent  foimd  in  the  waste  feed  and 
estimating  the  concentration  (e.g.,  by 
assuming  99.99%  destruction  and 
removal)  wfhich  will  result  in  the  stack 
gas. 

EPA  estimates  indicate  that 
constitutents  present  in  the  waste  feed 
in  concentrations  as  low  as  1000  ppm 
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will  be  routine^  detected  by  stack  gas 
analysis  and  tfaiat  a  waste  concentration 
of  100  ppm  prol^ably  represents  a 
practical  lower  limit  beyond  which 
determination  0f  99.99%  destruction  and 
removal  will  ba  difficult  to  document 
Stack  gas  conctntrations  residting  from 
99.99%  destruction  and  removal  of 
constituents  prisent  in  the  waste  feed  in 
concentrations  below  100  ppm  can 
generally  be  measured  only  through  the 
use  of  sampling  and  analysis  techniques 
which  exceed  t|e  capabilities  of  those 
recommended  in  EPA's  guidance  manual 
(Sampling  and  Analysis  Methods  for 
Hazardous  Waite  Incineration)  and  the 
Regional  Admiiiistrator  may  presume 
they  are  allowaple  for  purposes  of  the 
exemption.        i 

The  Regional  |Administrator  may  also 
consider  available  measures  of  the 
relative  toxicityj  of  each  hazardous 
constituent  in  order  to  ascertain  whether 
potential  exists  tor  threat  to  human 
health.  In  rare  ceses  where  the 
constitutents  under  consideration  are 
known  to  be  extremely  toxic  {e.g., 
2.3.7,8-TCDD],  the  Regional 
Administrator  n|ay  overcome  the 
presumptive  exemption,  even  when 
pfojected  stack  gas  concentrations  are 
so  low  that  modlHed  sampling  and 
analysis  methods  will  be  necessary  for 
measurement  Ipis  approach  aUows  the 
Regional  Administrator  the  option  of 
denying  an  exemption  when  \he  toxic 
constituents  present  in  a  waste,  in  his 
judgment  pose  •  potential  health 
hazard,  even  at  low  levels.  In  granting 
discretionary  authority  to  the  Regional 
Administrator  in  this  limited  area.  EPA 
is  particularly  iqterested  in  determining 
the  feasibility  o(  future  regulations 
specifying  the  toxicity  criterion  as  a 
factor  in  POHC  f  election. 

C.  Amendments  to  the  Incinerator 
Performance  SUUidarda 

The  regulatioi^  require  that 
hazardous  wast|  incinerators  comply 
with  three  performance  standards.  The 
most  important  ^f  these  is  the 
requirement  that  incinerators  achieve  a 
destruction  and  removal  efficiency 
(DRE)  of  90.99%  for  each  principal 
organic  hazardofis  constituent  (POHQ 
designated  in  eacii  waste  feed.  This 
standard  is  not  Effected  by  today's 
amendments.  The  second  performance 
standard  is  a  requirement  that 
incinerators  burling  wastes  containing 
more  than  0.5%  <^orine  remove  99%  of 
the  gaseous  hydrogen  chloride  (HQ)  in 
the  stack  emissions.  The  final 
performance  standard  requires  that 
incinerators  emii  no  more  than  180 
milligrams  of  pafticulate  material  per 
dry  standard  cubic  meter  of  stack  gas 
(.06  grains  per  d^  standard  cubic  foot). 


corrected  to  12%  carbon  dioxide  in  the 
stack  gas.  Amendments  to  both  the  HCl 
and  particulate  control  standards  are 
discussed  below. 

1.  The  performance  standard  for  HCl 
removal.  The  interim  final,  Subpart  O. 
regulations  require  that  incinerators 
burning  a  waste  feed  which  is  more  than 
0.5%  chlorine  remove  99%  of  the 
hydrogen  chloride  (HCl)  in  the  stack  gas. 
A  substantial  number  of  conmients 
addressed  the  acceptability  of  this 
standard.  The  majority  of  these 
comments  requested  that  the 
performance  standard  be  modified  to 
regulate  organically  bound  chloride 
only.  Many  also  stated  that  since  wet 
scrubbers  used  to  remove  chlorides 
operate  with  increasingly  less  efficiency 
as  HCl  concentrations  decrease,  sp>ecific 
provisions  are  necessary  for  burning 
small  quantities  of  chlorinated  organic 
wastes  or  waste  streams  having  a  low 
chlorinated  organic  concentration. 
Commenters  pointed  out  that  because 
the  standard  allows  a  large  incinerator 
burning  a  waste  relatively  high  in 
chloride  to  emit  a  much  greater  quantity 
of  HCl  than  a  small  facility  burning  a 
waste  which  is  relatively  low  in 
chloride,  it  does  not  regulate  uniformly. 
Most  contended  that  a  maximum 
allowable  HCl  emission  level  would 
provide  a  more  adequate  means  for 
regulating  and  suggested  allowable 
ambient  air  concentrations  ranging  from 
12  parts  per  billion  to  10  parts  per 
million. 

The  amended  performance  standard 
requires  that  incinerators  emitting  more 
than  4  pounds  of  Ht^l  per  hour  achieve  a 
removal  efficiency  of  up  to  99%.  The 
required  removal  efficiency  will  vary  for 
each  facility  since,  for  incinerators 
emitting  more  than  4  pounds  of  HCl  per 
hour,  removal  need  only  be  sufficient  to 
reduce  emissions  to  that  rate.  A 
minimum  of  99%  removal  efficiency  is 
required  when  removal  at  this  efficiency 
wiU  not  reduce  emissions  to  4  poimds 
per  hour.  This  requirement  is  based 
primarily  on  the  Agency's  determination 
that  99%  removal  represents  currently 
achievable  technology  and  is  supported 
by  data  obtained  from  the  test  bums 
conducted  by  EPA's  Office  of  Solid 
Waste  during  1975  and  1976.  Whenever 
HCl  removal  was  measured,  the  90% 
standard  was  achieved.  Additional 
industry  reports  reinforce  these  data. 

Establishment  of  the  maximum 
allowable  uncontrolled  emission  level  at 
4  pounds  per  hour  results  from 
consideration  of  a  number  of  factors 
including  information  supplied  by 
commenters.  Specifically,  the  value  was 
derived  throu^ application  of  the  single 
source  (CRSTER)  model  for  short  term 


air  pollution  exposures.  The  Threshold 
Limit  Value  for  exposiu-e  to  HCl  in 
workplace  air,  developed  by  the 
American  Conference  of  Governmental 
Industrial  Hygienists,  was  modified  to    - 
account  for  the  hourly  difference 
between  occupational  and 
environmental  exposiuvs.  The  resulting 
value  was  then  altered  by  a  safety 
factor  of  100  in  order  to  arrive  at  an 
appropriate  ambient  air  concentration. 
This  number  was  used  to  represent  a 
safe  exposure  level  and  provided  input 
to  the  single  source  model  for 
calculation  of  the  corresponding 
allowable  emission  tate.  This  approach 
is  not  only  the  most  acceptable  of 
methods  currently  available  but  is 
consistent  with  suggestions  made  by 
commenters.  EPA  believes  that  4  pounds 
of  HCl  per  hour  is  a  safe  and 
conservative  allowable  emission  rate 
which  insures  adequate  protection  and 
resolves  the  problems  raised  by 
commenters  regarding  small  facilities. 

A  case-by-case  approach  to  setting 
mass  emission  limits,  through  the  use  of 
risk  assessments  in  the  permitting 
process,  would  further  tailor  this 
standard  to  reflect  actual  risks  to  human 
health.  EPA  has  proposed  the  use  of 
quantitative  risk  assessments  as  a  basis 
for  altering  the  performance  standard  in 
individual  cases  (46  FR  7684.  January  23, 
1981),  and  will  evaulate  its  usefulness 
during  the  course  of  the  regulatory 
impact  analysis  currently  underway.  If 
adopted  as  a  final  regidation.  this 
approach  will  provide  a  mechanism  for 
varying  the  HCl  emission  limit 
established  by  today's  amendment  | 

2.  The  performance  standard  for 
particulate  emissions.  The  interim  final 
performance  standard  for  control  of 
particulate  emissions  requires  that  a 
hazardous  waste  incinerator  emit  no 
more  than  180  milligrams  of  particulate 
material  per  dry  standard  cubic  meter, 
when  corrected  to  12%  carbon  dioxide  in 
the  stack  gas.  This  correction  is 
designed  as  a  protection  against 
attempts  to  meet  the  particulate         \ 
standard  simply  by  diluting  the  stadc 
gas.  rather  than  by  controlling  the 
particulates.  Selection  of  the  correction 
factor  was  based  on  an  assumption  that 
the  stack  gas  should  contain  12%  carbon 
dioxide  when  the  incinerator  is  operated 
using  50%  excess  air.  Further  dilution 
with  air.  of  course,  would  alter  the 
percentage  of  carbon  dioxide.  However, 
comments  suggested  that  the  required 
correction  of  measured  particulate 
emissions  to  12%  carbon  dioxide  is 
Inappropriate  since  it  originated  from 
standards  promulgated  under  the  Clean 
Air  Act  which  adtkass  burning  of  fuel 
relatively  hi^  in  carbon  content  (i.e^ 
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bituminous  coal).  The  correction  factor, 
commenters  contended,  is  not 
representative  of  typical  hazardous 
waste  carbon  content,  and  does  not 
consider  the  high  quantities  of  excess 
air  required  for  burning  hazardous 
wastes. 

The  12%  carbon  dioxide  correction 
factor  was  indeed  derived  from  data 
describing  the  combustion  of  coal. 
Without  the  use  of  excess  air,  burning  of 
coal  results  in  stack  emissions  which 
contain  18%  carbon  dioxide.  Assuming 
that  use  of  50%  excess  air  is 
representative  of  common  practices,  the 
appropriate  carbon  dioxide  content 
drops  to  12%. 

As  commenters  indicated,  there  are 
two  major  problems  involved  in 
applying  this  factor  to  incineration  of 
hazardous  wastes:  [1]  The  correction  is 
based  on  conditions  appropriate  to 
burning  materials  of  high  carbon  content 
and  is  inappropriate  for  hazardous 
waste  incineration  because  carbon 
content  varies  considerably  among 
wastes,  and  (2]  since  carbon  dioxide  is 
absorbed  to  a  significant  extent  in  wet 
scrubber  systems,  the  correction 
procedure  requires  sampling  the 
emissions  in  the  hot  zone  of  the  stack, 
prior  to  clean-up  by  pollution  control 
devices.  In  order  to  eliminate  these 
difficulties  and  correct  for  the  wide 
range  of  excess  air  use  among 
hazardous  waste  incineration  facilities 
the  Agency  has  selected  a  replacement 
for  the  carbon  dioxide  correction 
procedure. 

As  amended,  the  performance 
standard  for  particulate  emissions 
requires  adjustment  of  the  measured 
particulate  concentration  by  the 
following  correction  factor  (CF): 


CF= 


14 


21-Y 


Where  Y  is  the  oxygen  measured  in  the 
stack  gas,  expressed  as  a  volumetric 
percentage. 

This  correction  procedure  parallels 
the  carbon  dioxide  correction  since  it 
adjusts  the  measured  particulate 
concentration  to  reflect  the  same 
standard  conditions,  specifically  50% 
excess  air.  The  factor  is  derived  from 
the  formula: 


CF= 


21-X 
21-Y 


Where  X  is  the  volumetric  oxygen 
percentage  of  the  stack  gas  resulting 
from  burning  with  a  given  percentage  of 
excess  air,  Y  is  the  volumetric  oxygen 
percentage  measured  in  the  stack  and  21 


is  the  oxygen  content  of  ambient  air 
expressed  as  a  volumetric  percent  At 
50%  excess  air,  the  stack  gas  will 
contain  7%  oxygen  by  volume  and  the 
formula  becomes: 


CF= 


21-7 
21-Y 


14 


21-Y 


0 


This  cprrection  factor  provides 
several  vdvantages.  Since  pollution 
control  devices  do  not  significantly  alter 
oxygen  concentrations,  it  is  no  longer 
necessary  to  sample  emissions  in  Uie  hot 
zone  of  the  stack.  Sampling  and 
analytical  methods  for  oxygen 
measurement  are  sufficiently  similar  to 
those  used  for  measurement  of  carbon 
dioxide  so  as  to  impose  no  additional 
cost.  Furthermore,  basing  the  correction 
on  oxygen  rather  than  carbon  dioxide 
content  relies  on  assumptions  which  are 
representative  of  conditions  typically 
found  during  incineration  of  hazardous 
wastes.  EPA  views  this  change  as  one 
which  will  significantly  decrease  the 
burden  imposed  by  the  performance 
standard  for  particulate  emissions, 
without  increasing  the  potential  threat 
to  hiunan  health  and  the  environment 
For  further  discussion  of  the  basis 
imderlying  this  correction  procedure,  the 
reader  is  referred  to  the  Backgroimd 
Document  for  today's  amendments. 

The  utility  of  the  new  correction 
factor  is  restricted  to  incinerators  which 
use  only  ambient  air  as  an  oxygen 
source.  The  factor  will  necessarily  be 
altered  for  units  which  incinerate  imder 
oxygen  enriched  conditions.  An 
appropriate  correcfion  factor  will  be 
selected  on  a  case-by-case  basis  for 
these  incinerators  and  will  be 
established  as  a  condition  of  the  permit 
A  more  appropriate  correction  factor 
may  be  calculated  by  replacing  the 
volumetric  percentage  of  oxj'gen  in 
ambient  air,  used  in  the  above  formula 
(21%),  with  a  value  which  represents  the 
total  oxygen  input  to  the  incinerator, 
also  expressed  as  a  volumetric  percent 
This  combined  value,  K,  is  calculated 
from  the  formula: 


K= 


21(VJ-H0O(VJ 
•  V.-l-V. 


Where  V,  is  the  volume  of  air  fed  to  the 
combustion  zone  and  V,  is  the  volume  of 
oxygen  fed  to  the  combustion  zone,  both 
corrected  to  standard  conditions.  The 
above  correction  factor  then  becomes: 


CF= 


K-7 
K-Y 


And  is  substituted  in  the  equation: 
K— 7 
K— Y 


P.=P- 


Where  P^  is  the  corrected  concentration 
of  particulate  matter  and  P„  is  the 
measured  concentration  of  particulate 
matter. 

D.  Requirements  for  Operation, 
Inspection  and  Monitoring 

The  regulations  include  several 
requirements  for  incinerator  operation, 
inspection  and  monitoring.  After  a 
permit  is  issued,  temperature,  waste 
feed  rate,  air  flow  rate  and  stack  gas 
carbon  monoxide  must  be  monitored 
continuously.  In  addition,  the  incinerator 
must  be  inspected  for  signs  of  spills, 
leakage  and  fugitive  emissions  and  the 
emergency  waste  feed  cutoff  system 
must  be  tested  daily.  The  regulations 
require  that  several  operating 
requirements  be  specified  in  each 
permit.  At  a  minimum,  these  include: 
limitations  on  waste  feed  composition, 
stack  gas  carbon  monoxide,  air  feed 
rate,  waste  feed  rate  and  allowable 
variations  in  design  and  operating 
procedures.  Incinerators  operating  in 
interim  status  are  required  to  monitor 
any  existing  instruments  which  relate  to 
combustion  and  emission  control  at  15 
minute  intervals.  Daily  inspection  for 
signs  of  spills,  leakage  and  fugitive 
emissions  and  hourly  observation  of  the 
stack  gas  plume  must  also  occur  during 
interim  status.  Several  amendments  to 
the  operating,  monitoring  and  inspection 
requirements  are  discussed  below, 
including  one  amendment  to  the  interim 
status  requirements. 

1.  Designation  of  air  feed  rate  as  a 
monitoring  and  operating  parameter. 
The  interim  final  regulations  listed 
several  parameters  which  were  to  be 
designated  as  operating  and  monitoring 
requirements  in  each  facility  permit 
Tliese  included  carbon  monoxide  in  the 
exhaust  gas,  waste  feed  rate,  and 
combustion  temperature.  Several 
comments  criticized  the  efficacy  of  air 
feed  rate  monitoring.  Such  monitoring, 
they  contended,  is  not  a  reliable 
measurement  of  retention  time  '  and  is 
not  feasible  for  all  types  of  incinerators. 
Commenters  suggested  that 
measurement  of  other  parameters,  such 
as  combustion  gas  flow  rate,  stack  gas 
oxygen  concentration,  induced  or  forced 
draft  fan  flow  rate,  fan  motor  current  or 
pressure  differential  within  the  system, 

'Generally,  letentioii  Hme  oonelatM  witk  tiw 
incinerator's  destruction  and  removal  efficiency.  As 
retention  time  iBcreases,  destnictian  efiiciency 
inoease*. 
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be  allowed  as  t  ubstitutes  for  air  feed 
rate  as  a  retent  on  time  indicator. 

EPA  originally  used  the  term  "air  feed 
rate"  to  indicate  the  rate  at  which  air 
flows  through  the  incinerator 
combustion  zone,  llie  comments 
indicate  howevier,  that  this  term  has 
been  interpreted  more  conservatively 
than  the  Agency  originally  intended.  As 
commenters  stated,  incinerators  such  as 
rotary  kilns  do  hot  employ  a  forced  draft 
system  which  lends  itself  to 
measurement  of  air  feed  rate.  Instead, 
air  is  drawn  intb  the  kiln  at  many  points 
and  actual  feed  rate  is  impossible  to 
monitor.  In  suck  a  situation, 
measurement  of  combustion  gas  flow 
rate  is  more  appropriate. 

Air  feed  rate  {was  included  as  an 
operating  parameter  for  two  reasons:  (1) 
To  verify  that  sufHcient  excess  air 
enters  the  combustion  zone  in  order  that 
combustion  is  cfompleted  to  the  extent 
feasible,  and  (2)  to  provide  a  ceiling  for 
the  gas  flow  rate  through  the 
combustion  zone  in  order  to  assure 
sufficient  retention  time.  Since 
specification  of , air  feed  rate  as  an 
operating  paraiieter  is  not  appropriate 
for  all  faciUtiesJ  today's  amendment 
adds  language  which  allows  the  use  of 
other  appropriate  indicators  of 
combustion  gas  flow  rate,  in  situations 
where  measureftient  of  air  feed  or  flow 
rate  is  difiindt  Suitable  indicators,  such 
as  induction  faq  amperage  or  exhaust 
gas  velocity,  mdy  be  considered. 
Pressure  differential  within  the  system 
may  also  be  mofutored;  however,  it  is 
important  to  reOognize  that  pressure 
differential  acrqsa  exhaust  gas  wet 
scrubbers  should  not  be  relied  on  since 
many  factors  affect  the  scrubber 
pressure  and  will  act  to  decrease  the 
efficacy  of  its  uie  as  an  indicator  of 
combustion  zone  retention  time. 

The  Agency  intends  that  the  owner  or 
operator  select  $  parameter  which  will 
allow  calculation  of  the  volumetric  gas 
flow  rate,  to  be  measured  during  the 
trial  bum,  by  considering  accuracy, 
precision,  ease  (>f  measurement  and 
faciUty  design,  fhe  Regional 
Administrator  will  then  evaluate  this 
selection,  based  on  the  relevant 
information  included  in  Part  B  of  the 
permit  application  and,  taking  the  above 
considerations  into  account,  the 
parameter  to  bd  measured  will  be 
designated  in  the  facility  permit. 
Owners  and  operators  seeking  to  use 
such  altemativas  should  supplement 
their  Part  B  applications  with 
information  coniceming  possible  sources 
of  measuremeni  error  and  the  necessary 
compensatory  measures,  so  that  a 
meaningful  eval  uation  can  be  made. 
Further  guidanqe  concerning  selection  of 


an  appropriate  indicator  of  combustion 
gas  flow  rate  can  be  found  in  the 
Guidance  Manual  for  Evaluating  Permit 
Applications  for  the  Operation  of 
Hazardous  Waste  Incineration  Units. 

2.  Inspection  of  the  waste  feed  cutoff 
mechanism.  The  interim  final 
regulations  included  a  requirement  for 
daily  inspection  of  hazardous  waste 
incinerators  and  associated  equipment. 
Many  commenters  expressed  concern 
that  requiring  daily  inspection  of  the 
emergency  waste  feed  cutoff  mechanism 
would  create  an  undue  financial  burden. 
They  maintained  that  proper  inspection 
requires  the  skill  of  a  qualified 
instrument  mechanic  and  is  therefore 
too  costly  to  be  conducted  on  a  daily 
basis.  Furthermore,  other  commenters 
contended  that  the  reliability  of  such 
emergency  equipment  is  sufficient  to 
support  the  assumption  that  an 
incinerator  will  operate  safely  even 
when  failure  of  a  component  part 
occurs,  and  that  in  the  event  that  the 
system  should  not  respond,  waste  feed 
cutoff  can  be  accompUshed  manually.  In 
view  of  the  rehability  and  limited  use  of 
such  equipment,  several  comments 
concluded  that  weekly  or  monthly 
inspections  would  be  more  appropriate. 

The  amended  regulation  requires 
inspection  at  two  levels  of  detail.  Daily 
inspections  may  be  limited  to  visual 
examination  of  the  incinerator  and 
associated  equipment  for  signs  of 
leakage,  spills,  corrosioaor  breakdown. 
A  careful  check  of  the  emergency  waste 
feed  cutoff  system  and  associated 
alarms  must  be  conducted  weekly.  This 
inspection  should  be  conducted  by 
properly  trained  personnel  (e.g.,  an 
instrument  mechanic]  and  should 
include  testing  of  the  control  panel 
circuits,  triggering,  through  test  circuits, 
of  alarms  and  any  other  associated 
automatic  functions  (e.g..  temperature 
maintenance  systems).  Operation  of  the 
waste  feed  cutoff  valve  should  be 
included  as  part  of  the  weekly 
inspection  in  cases  where  the  valve  is 
not  "fail  safe"  (i.e.,  does  not  fail  in  the 
closed  position).  A  fail  safe  valve, 
however,  need  not  be  operated  weekly. 

The  degree  to  which  inspection  of  the 
emergency  waste  feed  cutoff  system  will 
disrupt  normal  operation  of  the 
incinerator  will  vary,  depending  upon 
facility  design  and  other  facility-specific 
factors.  For  example,  liquid  injection 
incinerators  equipped  with  multiple  feed 
nozzles  may  undergo  weekly  inspection 
with  very  little  disruption  simply  by 
checking  the  cutoff  to  each  nozzle 
individually  while  maintaining 
operation  of  the  remaining  nozzles. 
However,  disruption  may  be  significant 
in  other  instances.  The  amended 


regulation  therefore  gives  the  Regional 
Administrator  the  authority  to  allow 
inspection  of  the  emergency  waste  feed 
cutoff  system  as  infrequently  as 
monthly.  The  Agency  intends  that  this 
variance  be  granted  only  when  the 
applicant  has  shown  that  weekly 
inspection  will  be  highly  disruptive  (e.g., 
potential  exists  for  re&actory  shock  or 
other  equipment  damage)  or  will  impose 
an  inordinately  large  financial  burden 
due  to  some  facility-specific  condition. 
In  each  case,  granting  of  the  variance 
should  be  conditional  on  a  finding  that 
proper  operation  will  be  maintained. 

The  inspection  requirements  have 
been  disigned  to  provide  adequate 
continuous  assurance  that  the  waste 
feed  cutoff  system  will  respond  when 
needed.  Although  the  mechanisms 
involved  receive  limited  use  and  will  not 
suffer  greatly  from  wear,  the  potential 
for  failure  due  to  neglect  is  significant 
and  the  consequences  of  failure  can  be 
severe.  Visual  inspections  will  identify 
obvious  needs  for  repair.  However, 
since  all  components  of  the  feed  cutoff 
system  are  not  visually  accessible, 
periodic  verification  of  the  operabihty  of 
the  system  in  necessary  both  to  assure 
protection  of  human  health  and  the 
environment  and  to  protect  against  the 
possibility  of  equipment  damage  in  the 
event  that  the  emergency  waste  feed 
cutoff  system  is  triggered. 

3.  Visual  inspection  of  the  stack  gas 
plume  during  interim  status.  The  interim 
status  standards  for  hazardous  waste 
incinerators  were  published  as  interim 
final  on  May  19, 1980.  On  January  23, 
1981.  the  regulations  were  amended  and 
finalized.  These  standards  included  a 
requirement  for  hourly  observation  of 
the  stack  gas  plume  and  subsequent 
correction  of  operating  parameters, 
when  necessary,  as  indicated  by 
unusual  color  or  opacity.  Petitioners  in 
Association  of  Metropolitan  Sewerage 
Agencies  v.  EPA  81-1440 (D.C.  Cir.) 
have  identified  two  problems  with 
implementation  of  this  standard. 

First,  petitioners  point  out  that  visual 
inspection  during  nighttime  hours  is  of 
httle  or  no  value.  Secondly,  since  the 
regulation  does  not  specifically  identify 
"normal"  appearance,  petitioners 
contend  that  compliance  with  the 
requirement  is  difficult.  Another  litigent, 
however,  argued  that  this  provision 
should  be  retained  as  the  only 
significant  control  applicable  during 
interim  status. 

EPA  concurs  with  the  petitioners  who 
contend  that  the  visual  inspection 
requirement  is  impractical.  Initially,  the 
inspection  standard  was  intended  to 
establish  the  operator's  responsibility  to 
recognize  serious  environmental  and 
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human  health  hazards  and  take  the 
actions  necessary  to  prevent  or  alleviate 
the  danger.  During  interim  status 
however,  the  operator's  ability  to  detect 
serious  hazards  is  limited  by  the 
information  obtained  from  reading  any 
existing  continous  or  periodic 
monitoring  devices  and  observing  the 
appearance  of  the  stack  gas  plimie. 
Since  available  equipment  varies 
considerably  from  facility  to  facility,  the 
regulation  cannot  rely  on  the  use  of  any 
monitoring  devices.  Additionally, 
standards  based  on  stack  plume  opacity 
or  color  are  of  limited  usefulness  since 
typical  emissions  vary  in  steam  and 
particulate  content.  Absent  a  standard 
which  would  be  reasonably  applicable 
to  all  incinerators,  the  Agency  has 
dropped  the  provision  for  monitoring  the 
stack  gas  plume  during  interim  status. 

E.  Trial  Bum  Requirements 

The  January  23, 1981  regulations  set 
forth  a  detailed  list  of  technical  data  and 
information  which  must  be  collected 
during  the  trail  bum  and  submitted  with 
Part  B  of  the  permit  application.  Today's 
amendments  to  the  performance 
standards  and  the  requirements  for 
operating,  monitoring  and  inspecting 
require  that  corresponding  changes  be 
made  to  the  ^al  bum  information 
requirements^  For  example,  the  phrase 
"combustion  gas  flow  rate"  has  replaced 
"air  feed  rate".  Two  significant 
amendments  are  discussed  below. 

1.  Requirement  for  monitoring 
hazardous  combustion  by-products.  On 
January  23, 1981,  in  addition  to 
promulgating  the  existing  incinerator 
regulations,  EPA  proposed  amendments 
to  performance  standards  for 
incinerators.  One  requirement  which  the 
amendment  would  add  is  a  performance 
standard  for  destruction  and  removal  of 
hazardous  combustion  by-products 
which  are  formed  during  combustion. 
The  amendment  was  intended  to 
address  those  hazardous  substances 
which  may  be  formed  when  wastes  are 
broken  down  in  the  combustion  zone 
and  the  resulting  chemical  fragments 
recombine  to  form  other  hazardous 
substances. 

In  anticipation  of  finalizing  the 
proposed  amendment,  EPA  included  a 
requirement  in  the  promulgated 
regulations  for  monitoring  hazardous 
combustion  by-products  during  the  trial 
burn.  Some  commenters  and  one  litigant 
agreed  that  the  requirement  would 
provide  the  Agency  with  valuable  data 
describing  the  formation  of  hazardous 
combustion  by-products.  EPA  is 
currently  evaluating  the  proposal  and 
will  address  it  after  completion  of  the 
regulatory  impact  analysis  of  the 
incinerator  relations  which  is 


currently  underway.  Therefore,  the 
requirement  for  identifying  hazardous 
combustion  by-products  in  incinerator 
stack  gas  during  the  trial  bum  han  been 
deleted. 

2.  Computation  of  a  total  mass 
balance  of  the  trial  POHCs.  Section 
122.27(b)  of  the  interim  final  regulations 
included  requirements  for  quantitative 
analysis  of  the  scrubber  water,  ash  and 
other  incineration  residues  and  for 
computation  of  a  total  mass  balance  of 
the  trial  POl-lCs,  both  to  be  conducted 
following  completion  of  the  trial  bum. 
Today's  amendment  to  S  122.27  deletes 
the  requirement  for  a  "total  mass 
balance  of  the  trial  POHCs."  While 
analysis  of  the  scrubber  water,  ash  and 
other  residues  is  still  required,  the 
amended  regulation  states  that  this 
analysis  is  intended  to  estimate  the  fate 
of  the  trial  POHCs.  Owners  and 
operators  will  not  be  required  to 
account  for  the  destruction  or  removal 
of  the  total  mass  of  each  trial  POHC 
However,  the  required  analysis  must 
provide  sufficient  information  to 
determine  whether  the  PHOCs  are 
primarily  destroyed  through  thermal 
combustion  or  removed  either  by  the  air 
pollution  control  system,  or  in  the 
bottom  ash. 

Comments  received  following 
publication  of  the  Subpart  O  Regulation 
expressed  a  strong  belief  that  the  costs 
associated  with  conducting  a  trial  bum 
would  be  much  greater  (i.e.,  $150,000  to 
$200,000)  than  EPA  had  estimated  (i.e.. 
$40,000  to  $60,000).  This  discrepancy 
should  be  somewhat  reduced  by  today's 
amendment  to  S  122.27(b)  since  it  will 
eliminate  any  perceived  need  to  shut 
down  the  incinerator  and  thoroughly 
empty  and  clean  the  scrubber  system. 
Furthermore,  since  many  applicants  may 
petition  the  Agency  under  Part  260  to 
delist  bottom  ash  or  scrubber  effluents, 
the  required  analysis  of  residues  will 
often  serve  a  dual  purpose.  The 
amended  regulation  therefore  acts  to 
decrease  the  costs  incurred  during  the 
trial  bum  while  preserving  the  intent  of 
the  orignial  requirement. 

IV.  Other  Important  Issues 

Several  issues  which  concerned 
interpretation  of  the  regulatory  language 
or  the  basis  and  purpose  of  the 
regulations  were  raised  by  a  majority  of 
the  commenters  who  responded  to  the 
January  23, 1981  promulgation.  The 
issues  include:  selection  of  the  POHCs 
in  each  waste  feed,  the  appUcability  of 
the  incinerator  regulations  to  fume 
incinerators,  and  the  need  to  regulate 
particulate  emissions  from  hazardous 
waste  incinerators.  Although 
consideration  of  these  issues  did  not 
lead  to  amendment  of  the  regulations, 


further  discussion  may  darify  these 
issues  and  is  presented  below. 

A.  Selection  of  Principal  Organic 
Hazardous  Constituents 

In  order  to  establish  compliance  with 
the  performance  standard  for  99.99% 
destruction  and  removal  of  organic 
waste  constituents,  the  regulations 
provide  for  selection,  by  the  permitting 
official,  of  principal  organic  hazardous 
constituents  (POHCs)  for  each  waste 
feed  to  be  bumed.  POHCs  are 
hazardous  organic  substances  present  in 
the  waste  representative  of  those 
constituents  which  are  most  difficult  to 
bum  and  most  abundant  in  the  waste. 
The  incinerator  standards  set  out  the 
criteria  to  be  used  in  selecting  POHCs 
(i.e.,  ease  of  incinerability  and 
concentration).  EPA's  Guidance  Manual 
for  Evaluating  Permit  Applications  for 
the  Operation  of  Hazardous  Waste 
Incineration  Units  suggest  one  method 
for  making  the  selection. 

The  destroction  and  removal 
efficiency  is  actually  measured  only  for 
the  POHCs  and  the  incinerator's 
performance  in  treating  these 
substances  is  used  to  indicate  overall 
performance  in  treating  organic  wastes. 
When  a  contrived  waste  feed  is  used  for 
the  trial  bum,  these  constituents  will  be 
added  to  the  feed  in  concentration 
similar  to  those  expected  during  nonnal 
operation.  They  are  dien  to  be 
quantified  both  in  the  waste  and  in  the 
stack  emissions  during  the  trial  bum. 
This  provision  acts  to  simplify  the 
sampling  and  analysis  efforts  which  are 
necessary  to  determine  whether  die 
performance  standard  has  been 
achieved,  thereby  reducing  the  cost  and 
complexity  of  the  trial  bum. 

The  regidation  specified  the  following 
standard  for  use  by  the  permitting 
official  in  designating  POHCs: 

This  specification  vtdll  be  based  on  the 
degree  of  difficulty  of  incineration  of  the 
organic  constituents  in  the  waste  and  on  their 
concentration  or  mass  in  the  waste  feed, 
considering  the  results  of  waste  analyses  and 
trial  bums  or  alternative  data  submitted  with 
Part  B  of  the  facility's  permit  application. 
Organic  constituents  which  represent  the 
greatest  degree  of  difficulty  of  incineration 
will  be  the  most  likely  to  b«  designated  as 
POHCs.  Constituents  are  more  likely  to  be 
designated  as  POHCa  if  tfaey  are  present  in 
large  quantities  or  concentrations  in  the 
waste.  (40  CFR  284.342) 

Many  conunenters  requested  that  EPA 
provide  more  specific  re^atory 
language  concerning  POHC  selection 
and  that  a  maximum  allowable  nimiber 
of  POHCs  per  waste  be  designated.  In 
general,  commenters  expressed  concern 
that,  absent  more  specific  guidance  in 
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the  regulation^  POHC  selection  would 
be  arbitrary  add  overly  burdensome, 
resulting  in  costly  sampling  and  analysis 
requirements. 

The  Subpart  O  standards  provide  a 
mechanism  for  selecting  POHCs  and 
designating  operating  requirements  on  a 
case-by-case  basis  through  the 
permitting  prooess.  The  Agency  has 
avoided  setting  cumbersome  design  and 
operating  standards  for  nationwide 
application,  anjd  has  developed  a  system 
which  allows  t)ie  permit  writer  to  select 
those  operating  conditions,  for  each 
facihty,  which  are  the  most  effective  in 
achieving  compliance  with  the 
performance  s^dards.  This  selection  is 
based  on  a  deiionstration  made  by  the 
permit  applicait  during  The  trial  biuTi.  In 
order  to  maintain  the  flexibility  of  this 
system,  EPA  mjust  avoid  the  use  of 
overly  confinine  regulatory  language, 
and  for  this  reason  the  specific  limits  on 
POHC  selection  are  not  enumerated  in 
the  regulation.  8ection  264.342  cites  two 
general  criteria!  for  consideration  is 
selecting  POHC^s:  quantity  or 
concentration,  ^nd  ease  of 
incinerability.  I 

The  Guidanc^  Manual  for  Evaluating 
Permit  AppHcalions  for  the  Operation  of 
Hazardous  Waste  Incineration  Units 
presents  a  forujnla  for  incorporating 
these  two  critefia  into  a  numeric  index 
intended  as  a  general  guide  in  POHC 
selection.  That  Manual  can  also  assist 
the  permit  writer  in  specifying  allowable 
waste  constituents,  based  on  the  feed 
constituents  bu^ed  in  the  trial  hum, 
including  trial  l)ums  with  contrived 
waste  blends. 

EPA's  manu^  on  chemical  analysis  of 
wastes.  'Test  Methods  for  the 
Evaluation  of  Sblid  Waste,  Physical/ 
Chemical  Methjods"  (SW-a46),  provides 
analytical  techniques  which  will  detect 
concentrations  of  hazardous 
constituents  in  Wastes  down  to 
approximately  %  part  per  million.  In 
selecting  POHQs,  the  Regional 
Administrator  generally  will  not  select ' 
constituents  wlich  are  present  in  a 
waste  feed  at  concentrations  less  than 
100  parts  per  million,  since,  for  many 
substances,  special  stack  sampling 
procedures  woald  be  required  to 
measure  stack  gas  concentrations 
resulting  from  ^.99%  destruction  and 
removal  efBcie|icy  of  waste  constituents 
present  in  concentrations  below  this 
level.  EPA  estiijiates  indicate  that  waste 
constituents  present  in  concentrations 
as  low  as  1000  ^pm  will  be  routinely 
detected  by  stack  gas  analysis  following 
destruction  and  removal  at  99.99% 
e^iclency  and  that  a  waste 
concentration  <  f  100  ppm  probably 
represents  a  pr  ictical  lower  limit 


beyond  which  determination  of  99.99% 
destruction  and  removal  will  be  difficidt 
to  verify. 

The  Regional  Administrator  however, 
%vill  not  always  be  able  to  deHnitively 
establish  that  an  organic  hazardous 
constituent  present  in  relatively  low 
concentrations  (i.e.,  concentrations 
between  100  and  1000  ppm)  will  not  be 
detected  in  the  stack  gas  following 
99.99%  destruction  and  removal. 
Therefore,  a  POHC  may  be  selected 
which  subsequently  will  not  be  detected 
in  the  stack  gas,  despite  careful 
fulfillment  of  the  sampling,  analysis  and 
quality  control  requirements  set  forth  in 
the  trial  bum  plan.  In  such  an  instance, 
EPA  intends  that  attainment  of  100% 
destruction  and  removal  will  be 
assumed  for  that  POHC.  In  cases  where 
the  waste  under  consideration  contains 
none  of  the  organic  constituents  listed  in 
Appendix  Vm,  no  POHCs  can  or  will  be 
designated  and  the  trial  bum  will  be 
used  only  to  establish  the  incinerator's 
ability  to  comply  with  the  performance 
standards  for  hydrogen  chloride  and 
particulate  emissions. 

With  respect  to  ease  of  incinerability, 
EPA  has  developed  a  ranking  of  the 
Appendix  Vm  hazardous  constituents 
based  on  Heat  of  Combustion  values. 
This  hierarchy  will  allow  the  applicant 
to  demonstrate  the  required  level  of 
performtince  for  a  large  number  of 
constituents  by  successfully  burning  one 
or  several  of  those  which  are  most 
difficult  to  destroy.  The  Agency  does  not 
intend  however,  Uiat  the  incinerability 
ranking  be  used  as  a  substitute  for  the 
permit  writer's  engineering  judgment 
The  list  will  provide  the  permit  writer 
and  applicant  with  a  useful  means  for 
identifying  the  constituents  of  a  waste 
which  are  likely  to  most  difficult  to 
destroy  and  may  be  used  in  conjunction 
with  other  information  relating  to  the 
incinerability  of  an  organic  constituent 
(e.g..  Auto  lotion  Temperature),  when 
available. 

Heat  of  Combustion  values  are 
measiu-ed  under  controlled  laboratory 
conditions  or  derived  from  theoretical 
^:alculations.  Therefore,  they  provide 
only  an  indication  of  the  temperatuire  at 
which  a  hazardous  constituent  will  be 
destroyed.  In  situations  where  the  Heat 
of  Combustion  values  for  the  waste 
constituents  under  consideration  do  not 
differ  considerably  and  no  other 
information  regarding  incinerability  is 
available,  the  ranking  must  be  used 
cautiously  and  selection  of  a  number  of 
trial  POHCs  may  be  necessary. 

By  developing  the  incinerabUity 
hierarchy,  the  Agency  has  attempted  to 
provide  a  mechanism  which  will  aid  in 
minimizing  the  number  of  POHCs 


selected  for  each  trial  bum.  In  theory, 
the  permit  writer  need  select  as  a  POHC 
only  the  single  hazardous  constituent 
which  is  most  difficult  to  destroy,  as 
indicated  by  the  hierarchy.  However, 
because  of  the  imperfections  inherent  to 
the  hierarchy  more  than  one  POHC  must 
be  selected  in  many  cases.  Overall,  the 
Agency  believes  that  the  incinerability 
ranking  will  allow  permit  writers  to 
confine  POHC  selection  to  fewer  than 
six  constituents  in  most  cases,  reducing 
the  need  for  costly  sampling  and 
analysis. 

B.  Applicability  of  the  Incinerator 
Regulations  to  Fume  Incinerators 

Several  commenters  asked  that  EPA 
clarify  the  applicability  of  the 
incinerator  regulations  to  fume 
incinerators.  Such  incinerators  are 
installed  as  air  pollution  control  devices 
pursuant  to  regulations  under  the  Clean 
Air  Act,  and  commenters  contended  that 
these  facilities  do  not  fall  into  regulatory 
jurisdiction  under  RCRA. 

EPA  agrees  with  commenters  that 
fume  incinerators  are  subject  only  to 
regulation  under  the  Clean  Air  Act  and 
does  not  intend  that  the  Parts  264  and 
265  regulations  apply  to  these  facilities. 
Fume  incinerators  which  are  used  to 
destroy  gaseous  emissions  from  various 
industrial  processes,  for  example,  are 
not  subject  to  regtilation  under  RCRA.  In 
general,  the  RCRA  standards  do  not 
apply  to  fume  incinerators  since  the 
input  is  not  identifiable  as  a  solid  waste, 
according  to  the  definition  set  forth  in 
9  261.2. 

C.  Regulation  of  Particulate  Emissions 
from  Hazardous  Waste  Incinerators 

The  performance  standard  for  control 
of  particulate  emissions  is  equivalent  to 
the  particulate  standard  established  by 
EPA's  New  Source  Performance 
Standard  for  municipal  incinerators, 
promulgated  under  authority  of  the 
Clean  Air  Act  (46  FR  7674).  Several 
commenters  contended  that  this  use  of  a 
Clean  Air  Act  standard  to  satisfy  the 
requirements  of  RCRA  was 
inappropriate. 

In  borrowing  the  Clean  Air  Act 
standard  for  use  by  the  RCRA 
hazardous  waste  regulations,  the 
Agency  has  simply  adopted  a  standard 
which  is  known  to  be  achievable  (see 
the  Background  Document  on 
Incineration,  December,  1980)  and  which 
the  Agency  views  as  the  minimum 
necessary  level  of  control  for  hazardous 
waste  incinerators.  The  reason  for  using 
this  standard  in  the  RCRA  regulations  is 
not  the  same  as  the  rsason  for  using  it 
under  the  Clean  Air  Act  The  standard 
for  control  of  particulate  emissions 
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results  from  concern  for  the  release  of 
toxic  pollutants,  particularly  heavy 
metals,  as  well  as  organic  hazardous 
constituents,  which  adhere  to 
particulate  material.  Currently,  no  other 
controls  for  metal  emissions  are 
includeB  in  the  RCRA  regulations. 
Existing  data  shows  that  particulate 
emissions  carrying  toxic  substances 
may  pose  risk  to  human  health.  EPA  has 
chosen  to  use  the  ciurent  particulate 
regulation  to  establish  basic  control 
over  this  risk. 

V.  Supporting  Documents 

A.  Background  Documents 

The  record  supporting  these 
amendments  includes  background 
doinunents  providing  response  to  public 
comments  and  the  rationale  underlying 
the  incemator  regulations.  These 
documents  and  the  references  listed  in 
them,  are  part  of  the  record  indicating 
the  basis  and  purpose  of  the 
promulgated  regulations.  The 
background  documents  address 
comments  received  on  the  interim  final 
regulations  published  January  23, 1981 
(46  FR  7666)  which  pertained  to  the 
issues  discussed  in  this  preamble,  the 
interim  final  and  interim  status 
regulations  published  May  19. 1980  (45 
FR  33066),  and  the  proposed  regulations 
published  December  18, 1978  (43  FR 
56946).  Copies  of  these  documents  are 
available  for  review  in  the  EPA  Regional 
Office  Libraries  and  at  the  EPA 
Headquarters  Library,  Room  2404. 
Waterside  Mall  401  M  Street.  SW,. 
Washington.  D.C  2046a 

B.  Guidance  Documents 

EPA  is  preparing  guidance  manuals  to 
assist  facility  owners  and  operators  as 
well  as  regulatory  officials.  These 
documents  do  not  have  the  force  of 
regulations,  but  will  provide  assistance 
in  applying  the  regulations  and  will 
include  technical  information 
concerning  the  operation  of  incinerators. 
These  manuals  include  an  Engineering 
Handbook  on  Hazeirdous  Waste 
Incineration  and  the  Guidance  Manual 
for  Evaluating  Permit  Applications  for 
the  Operation  of  Hazardous  Waste 
Incineration  Units.  For  a  more  complete 
list  of  manuals  supporting  the  hazardous 
waste  regulatory  program,  see  the 
preamble  to  the  interim  final  rules, 
published  January  12. 1981  (46  FR  2802). 

VI.  Regulatory  Impacts 

EPA  has  determined,  pursuant  to 
Executive  Order  No.  12291,  that  today's 
amendments  do  not  constitute  a  major 
rule  and  that  no  regulatory  impact 
analysis  is  required.  The  amendments  to 
the  Parts  122,  264,  and  265  regulations 


presented  here  will  not  impose  any 
additional  costs  on  the  regidated 
community.  EPA  has  submitted  the 
necessary  Standard  Form  83  (Request 
for  OMB  Review)  in  accordance  with 
the  Paperwork  Reduction  Act  and 
Executive  Order  No.  12291.  Any 
comments  received  from  OMB  are 
included  in  the  docket  for  this 
rulemaking. 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  consider 
the  impacts  of  their  regulations  on  small 
business  entities.  For  the  reasons 
discussed  in  this  preamble,  EPA 
beUeves  that  the  net  effect  of  today's 
amendments  will  be  to  reduce  the 
regulatory  and  economic  burden 
imposed  on  all  hazardous  waste 
incinerators,  including  those  belonging 
to  small  businesses.  Pursuant  to  section 
605  of  the  Regulatory  Flexibility  Act,  it 
has  been  determined  that  today's 
amendments  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  A  copy  of  this  certification  has 
been  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Vn.  Interim  Final  Regulations:  Effective 
Dates 

On  July  24, 1981,  EPA  published  a 
Notice  of  Effective  Dates  of  Interim 
Final  Rules  (46  FR  38318).  This  notice 
confirmed  the  effective  dates  of  the 
incinerator  regulations  (July  22, 1981) 
and  the  standards  applicable  to 
hazardous  waste  storage  facilities  (July 
13, 1981).  The  notice  also  announced 
EPA's  intention  to  initiate  rulemaking  to 
suspend  the  effective  dates  of  the 
interim  final  (Part  264)  regulations  for 
existing  incinerators  and  storage  surface 
impoundments,  pending  further 
evaluation  of  the  appropriateness  of  the 
standards  for  those  facilities. 

Today's  amendments  address  some  of 
the  issues  related  to  the  January  23, 1981 
regulations.  These  regulations  were 
noticed  on  an  interim  final  basis,  with  a 
specific  request  for  comments.  Many 
comments  were  received  in  response  to 
the  request  and  today's  amendments  are 
being  promulgated  as  interim  final  on 
the  basis  of  that  notice  and  comment 
period.  Since  the  regulations  are 
currently  at  the  interim  final  stage, 
interested  parties  will  have  ample 
opportunity  to  comment  on  these 
amendments  before  the  regulations  are 
issued  in  final  form. 

Section  3010(b]  of  RCRA  requires  that 
revisions  to  regulationi  pertaining  to 
requirements  for  permitting  "*  *  *  shall 
take  effect  on  the  date  six  months  after 
the  date  of  *  *  *  revision."  The  Agency 
does  not  believe  that  a  literal 
application  of  this  requirement  would  be 


appropriate  in  this  case.  The  purpose  of 
section  3010(b)  is  to  allow  persons 
handling  hazardous  wastes  sufficient 
lead  time  to  prepare  for  compliance  with 
new  regulatory  requirements.  Because 
today's  amendments  generally  ease  the 
task  of  the  permit  applicant,  delaying 
their  effective  date  is  not  necessary  to 
preserve  the  objective  of  section  3010(b). 
Futhermore,  EPA  believes  that  an 
effective  date  of  six  months  after 
promulgation  would  be 
counterproductive,  since  much  of  the 
regulatory  burden  which  diese 
amendments  seek  to  avert  would 
already  have  been  imposed  on  new 
facilities  and  because  the  existing 
permitting  procedures  create  difficidties 
for  owners  and  operators  seeking 
permits  for  new  incinerators.  Today's 
amendments,  therefore,  become 
effective  immediately. 

List  of  Subjects 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control 
Hazardous  materials.  Reporting 
requirements.  Waste  treatment  and 
disposal  Water  pollution  control  Water 
supply,  Coitfidential  business 
information. 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal.  < 

40  CFR  Part  265 

Air  pollution  control  Hazardous 
materials.  Packaging  and  cootainers. 
Reporting  requirements.  Security 
measures.  Surety  bonds.  Waste 
treatment  and  disposal.  Water  supply. 

Dated:  June  21, 196Z. 
Anne  M.  Gotauch, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264-STANOAROS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FACILITIES 

Subpart  O— Incinerator* 

1.  The  authority  citation  for  Part  264 
reads  as  follows: 

Autfaaritr-  Sectiona  lOOa.  aOQ2(a),  and  3004 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recoveiy 
Act  as  amended  (42  U.S.C  SMS,  flB12(a)  and 
6924). 
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2.  Section  204.340  is  amended  by 
revising  parag  aph  (b),  redesignating 
and  revising  puragraph  (c)  as  paragraph 
(d),  and  addinf  new  paragraph  (c)  to 
read  as  followfe 


$264,340 


•MMty. 


(b)  After  consideration  of  the  waste 
analysis  included  with  Part  B  of  the 
{lermit  applicaiion,  the  Regional 
AdministratorJ  in  establishing  the  permit 
conditions,  must  exempt  the  applicant 
from  all  requirements  of  this  Subpart 
except  §  264.341  (Waste  analysis]  and 

§  264.351  (Clos^e). 

(1)  If  the  Rerfonal  Administrator  finds 
that  the  wastejo  be  burned  is: 

(i]  Listed  as  ii  hazardous  waste  in  Part 
261,  Subpart  D  of  this  Chapter  solely 
because  it  is  ig  nitable  (Hazard  Code  I), 
corrosive  (Haz  ard  Code  C),  or  both;  or 

(ii]  Listed  as  a  hazardous  waste  in 
Part  261,  Subpiirt  D,  of  this  Chapter 
solely  because  it  is  reactive  (Hazard 
Code  R)  for  chi  iracteristics  other  than 
those  hsted  in  \  261.23](a]  (4)  and  (5], 
and  will  not  be|  burned  when  other 
hazardous  wastes  are  present  in  the 
combustion  zone;  or 

(iii)  A  hazardous  waste  solely  because 
it  possesses  the  characteristic  of 
ignitability,  coijrosivity,  or  both,  as 
determined  by  the  test  for 
characteristics  of  hazardous  wastes 
under  Part  261,1  Subpart  C,  of  this 
Chapter,  or      j 

(iv)  A  hazarqous  waste  solely  because 
it  possesses  any  of  the  reactivity 
characteristics  described  by  §  261.23(a] 
(1],  (2),  (3],  (6],  b),  and  (8]  of  this 
Chapter,  and  wnll  not  be  burned  when 
other  hazardot^  wastes  are  present  in 
the  combustioil  zone;  and 

(2)  If  the  waste  analysis  shows  that 
the  waste  contains  none  of  the 
hazardous  constituents  Usted  in  Part 
261,  Appendix  VQI.  of  this  Chapter, 
which  would  reasonably  be  expected  to 
be  in  the  wastq. 

(c]  If  the  wa^te  to  be  burned  is  one 
which  is  descri)ed  by  paragraphs 
(b](lj(i).  (b){l](  i),  (b)(l)(iii].  or  {b](l](iv) 
of  this  Section  and  contains  insignificant 
concentrations  of  the  hazardous 
constituents  Hated  in  Part  261,  Appendix 
Vlll,  of  this  Chapter,  then  the  Regional 
Administrator !  nay,  in  estabUshitig 
permit  conditions,  exempt  the  applicant 
from  all  requiri  ments  of  this  Subpart, 
except  §  264.34tl  (Waste  analysis]  and 

S  264.351  (Closiu-e],  after  consideration 
of  the  waste  ar  alysis  included  with  Part 
B  of  the  permit  appUcation,  unless  the 
Regional  Admi  listrator  finds  that  the 
waste  will  posf  a  threat  to  human  health 
and  the  environment  when  burned  in  an 
incinerator. 


(d]  The  owner  or  operator  of  an 
incinerator  may  conduct  trial  bums 
subject  only  to  the  requirements  of 
§  122.27(b]  of  this  Chapter  (Short  term 
and  incinerator  permits]. 

3.  Section  264.341  is  amended  by 
revising  paragraph  (a]  as  follows: 

$264,341    Wast*  analytic 

(a]  As  a  portion  of  the  trial  bum  plan 
required  by  S  122.27(b]  of  this  Chapter, 
or  with  Part  B  of  the  permit  application, 
the  owner  or  operator  must  have 
included  an  analysis  of  the  waste  feed 
sufflcient  to  provide  all  information 
required  by  S  122.27(b](2)  or  122.25{b](5) 
of  this  Chapter.  Owners  or  operators  of 
new  hazardous  waste  incinerators  must 
provide  the  information  required  by 

§  122.27(b)(3]  or  122.25(b)(5]  of  this 
Chapter  to  the  greatest  extent  possible. 

4.  Section  264.343  is  amended  by 
revising  paragraphs  (b]  and  (c]  to  read 
as  follows: 

$  264.343    Psrf onnance  standards. 
*        «        ♦        •        » 

(b]  An  incinerator  burning  hazardous 
waste  and  producing  stack  emissions  of 
more  than  1.8  kilograms  per  hour  (4 
pounds  per  hour]  of  hydrogen  chloride 
(HCl]  must  control  HCl  emissions  such 
that  the  rate  of  emission  is  no  greater 
than  the  larger  of  either  1.8  kilograms 
per  hour  or  1%  of  the  HCl  in  the  stack 
gas  prior  to  entering  any  pollution 
control  equipment. 

(c]  An  incinerator  burning  hazardous 
waste  must  not  emit  particulate  matter 
in  excess  of  180  milligrams  per  dry 
standard  cubic  meter  (0.08  grains  per 
dry  standard  cubic  foot]  when  corrected 
for  the  amoimt  of  oxygen  in  the  stack 
gas  according  to  the  formula: 


P.=P. 
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Where  Pj  is  the  corrected  concentration 
of  particulate  matter,  P^  is  the  measured 
concentration  of  particulate  matter,  and 
Y  is  the  measured  concentration  of 
oxygen  in  the  stack  gas,  using  the  Orsat 
method  for  oxygen  analysis  of  dry  flue 
gas,  presented  in  Part  60,  Appendix  A 
(Method  3),  of  this  Chapter.  This 
correction  procedure  is  to  be  used  by  all 
hazardous  waste  incinerators  except 
those  operating  under  conditions  of 
oxygen  enrichment.  For  these  facilities, 
the  Regional  Administrator  will  select 
an  appropriate  correction  procedure,  to 
be  specified  in  the  facility  permit. 

5.  Section  264.344  is  amended  by 
revising  the  title  and  adding  new 
paragraph  (c]  as  follows: 


§264.344 
permits. 


Hazardous  waste  Incinerator 


(c)  The  permit  for  a  new  hazardous 
waste  incinerator  must  establish 
appropriate  conditions  for  each  of  the 
applicable  requirements  of  this  Subpart, 
including  but  not  limited  to  allowable 
waste  feeds  and  operating  conditions 
necessary  to  meet  the  requirements  of 
S  264.345,  sufficient  to  comply  with  the 
following  standards: 

(1]  For  the  period  beginning  with 
initial  introduction  of  hazardous  waste 
to  the  incinerator  and  ending  with 
initiation  of  the  trial  bum,  and  only  for 
the  minimum  time  required  to  establish 
operating  conditions  required  in 
paragraph  (c](2]  of  this  Section,  not  to 
exceed  a  duration  of  720  hours  operating 
time  for  treatment  of  hazardous  waste, 
the  operating  requirements  must  be 
those  most  likely  to  ensure  compliance 
with  the  performance  standards  of      I 
§  264.343,  based  on  the  Regional  I 

Administrator's  engineering  judgment. 
The  Regional  Administrator  may  extend 
the  duration  of  this  period  once  for  up  to 
720  additional  hours  when  good  cause 
for  the  extension  is  demonstrated  by  the 
appUcant. 

(2)  For  the  duration  of  the  trial  burn^ 
the  operating  requirements  must  be 
sufHcient  to  demonstrate  compliance 
with  the  performance  standards  of 
S  264.343  and  must  be  in  accordance 
with  the  approved  trial  bum  plan; 

(3]  For  the  period  immediately 
following  completion  of  the  trial  bum| 
and  only  for  the  minimum  period 
sufficient  to  allow  sample  analysis,  data 
computation,  and  submission  of  the  trial 
bum  results  by  the  applicant,  and 
review  of  the  trial  bum  results  and 
modification  of  the  facihty  permit  by  the 
Regional  Administrator,  the  operating 
requirements  must  be  those  most  likely 
to  ensure  compliance  with  the 
performance  standards  of  S  264.343, 
based  on  the  Regional  Administrator's 
engineering  judgement. 

(4]  For  the  remaining  duration  of  the 
permit,  the  operating  requirements  must 
be  those  demonstrated,  in  a  trial  bum  or 
by  alternative  data  specified  in 
S  122.25(b](5](iii)  of  this  Chapter,  as 
sufficient  to  ensure  compliance  with  the 
performance  standards  of  §  264.343.  j 

6.  Section  264.345  is  amended  by    ' 
revising  paragraph  (b](4]  and  (c]  to  read 
as  follows: 


$  264.345    Operating  requirements. 

***** 

(b)  *  *  * 

(4)  An  appropriate  indicator  of 
combustion  gas  velocity; 

*        *        •        •        • 
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(c)  During  start-up  and  shut-down  of 
an4icinerator,  hazardous  waste  (except 
wastes  exempted  in  accordance  with 
S  264.340)  must  not  be  fed  into  the 
incinerator  unless  the  incinerator  is 
operating  within  the  conditions  of 
operation  (temperature,  air  feed  rate, 
etc.)  speciHed  in  the  permit 

7.  Section  264.347  is  amended  by 
revising  paragraphs  (a)(1)  and  (b). 
redesignating  paragraph  (c)  as 
paragraph  (d),  and  adding  new 
paragraph  (c)  as  follows: 

§264.347    Monttoring  and  InsfMctions. 

(a)  *  *  * 

(1)  Combustion  temperature,  waste 
feed  rate,  and  the  indicator  of 
combustion  gas  velocity  specified  in  the 
facihty  permit  must  be  monitored  on  a 
continuous  basis. 


(b)  The  incinerator  and  associated 
equipment  (pumps,  valves,  conveyors, 
pipes,  etc.)  must  be  subjected  to 
thorough  visual  inspection,  at  least 
daily,  for  leaks,  spills,  fugitive 
emissions,  and  signs  of  tampering. 

(c)  The  emergency  waste  feed  cutoff 
system  and  associated  alarms  must  be 
tested  at  least  weekly  to  verify 
operability.  unless  the  applicant 
demonstrates  to  the  Regional 
Administrator  that  weekly  inspections 
will  imduly  restrict  or  upset  operations 
and  that  less  frequent  inspection  will  be 
adequate.  At  a  minimum,  operational 
testing  must  be  conducted  at  least 
monthly. 

(d)  lliis  monitoring  and  inspection 
data  must  be  recorded  and  the  records 
must  be  placed  in  the  operating  log 
required  by  S  264.73. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

Subpart  O — Incinerators 

8.  The  authority  citation  for  Part  285 
reads  as  follows: 

Authority:  Sections  1006.  2002(a).  and  3004 
of  the  Solid  Waste  Disposal  Act  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976.  as  amended  (42  U.S.C  6805. 
6912(a),  and  6924]. 

9.  Section  265.340  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  265.340    Appiicability. 

***** 

(b)  Owners  and  operators  of 
incinerators  burning  hazardous  waste 
are  exempt  from  all  of  the  requirements 


of  this  Subpart,  except  S  265.351 
(Closure),  provided  that  the  owner  or 
operator  has  documented,  in  writing, 
that  the  waste  would  not  reasonably  be 
expected  to  contain  any  of  the 
hazardous  constituents  listed  in  Part 
261,  Appendix  VUI,  of  this  Chapter,  and 
such  documentation  is  retained  at  the 
facility,  if  the  waste  to  be  burned  is: 

(1)  Listed  as  a  hazardous  waste  in 
Part  261,  Subpart  D.  of  this  Chapter 
solely  because  it  is  ignitable  (Hazard 
Code  I),  corrosive  (Hazard  Code  C),  or 
both;  or 

(2)  Listed  as  a  hazardous  waste  in 
Part  261,  Subpart  D,  of  this  Chapter 
solely  because  it  is  reactive  (Hazard 
Code  R)  for  characteristics  other  than 
those  listed  in  9  261.23(a)  (4)  and  (5). 
and  will  not  be  burned  when  other 
hazardous  wastes  are  present  in  the 
combustion  zone;  or 

(3)  A  hazardous  waste  solely  because 
it  possesses  the  characteristic  of 
ignitability,  corrosivity.  or  both,  as 
determined  by  the  tests  for 
characteristics  of  hazardous  wastes 
under  Part  261,  Subpart  C,  of  this 
Chapter;  or 

(4)  A  hazardous  waste  solely  because 
it  possesses  the  reactivity 
chfiracteristics  described  by  S  261.23(a) 
(1).  (2),  (3),  (6),  (7),  or  (8)  of  this  Chapter, 
and  will  not  be  burned  when  other 
hazardous  wastes  are  present  in  the 
combustion  zone. 

9265.347    [Amended] 

10.  Section  265.347  is  amended  by 
removing  paragraph  (b)  and 
redesignating  old  paragraph  (c)  as  new 
paragraph  (b). 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

11.  The  authority  citation  for  Part  122 
reads  as  follows: 

Auttiority:  Resource  Conservation  and 
Recovery  Act  42  U.S.C  8901  el  seq..  Safe 
Drinking  Water  Act  42  U.S.C  3007  et  seq., 
and  Clean  Water  Act  33  U.S.a  1251  et  seq. 

12.  Section  122.17  is  amended  by 
adding  new  paragraphs  (e)(3),  (e)(4}  and 
(e)(5)  as  follows: 

9122.17    Minor  modmcations  Of  permits. 

(e)  •  •  * 

(3)  Change  the  ranges  of  the  operating 
requirements  set  in  the  permit  to  reflect 
the  results  of  the  trial  bum.  provided 
that  the  change  is  minor. 

(4)  Change  the  operating  requirements 
set  in  the  permit  for  conducting  a  trial 
bum,  provided  that  the  change  is  minor. 


(5)  Grant  one  extension  of  the  time 
period  for  determining  operational 
readiness  following  completion  of 
construction,  for  up  to  720  hours 
operating  time  for  treatment  of 
hazardous  waste. 
*     '  *        *        •        • 

13.  Section  122.25  is  amended  by 
revising  paragraph  (b)(5)  (i),  (ii). 
(iii)(E)(2),  (iii)(E)(J).  and  (iii)(F)(fl  to 
read  as  follows: 

§122.25    Contents  Of  Pwt  a 


(b)*  •  • 

(5)  •  •  • 

(i)  When  seeking  exemption  under 
9  264.340  (b)  or  (c)  of  this  Chapter 
(ignitable,  corrosive  or  reactive  wastes 
only): 

(A)  Documentation  that  the  waste  is 
listed  as  a  hazardous  waste  in  Part  261, 
Subpart  D,  of  this  Chapter  solely 
because  it  is  ignitable  (Hazard  Code  I), 
corrosive  (Hazard  Code  C),  or  both;  or 

(B)  Documentation  that  the  waste  is 
listed  as  a  hazardous  waste  in  Part  261. 
Subpart  D,  of  this  Chapter  solely 
because  it  is  reactive  (Hazard  Code  R) 
for  characteristics  other  than  those 
listed  in  9  261.23(a)  (4)  and  (5)  of  this 
Chapter,  and  will  not  be  burned  when 
other  hazardous  wastes  are  present  in 
the  combustion  zone;  or 

(C)  Documentation  that  the  waste  is  a 
hazardous  waste  solely  because  it 
possesses  the  characteristic  of 
ignitability,  corrosivity,  or  both,  as 
determined  by  the  tests  for 
characteristics  of  hazardous  wastes 
imder  Part  281.  Subpart  C  of  this 
Chapter  or 

(D)  Documentation  that  the  waste  is  a 
hazardous  waste  solely  because  it 
possesses  the  reactivity  characteristics 
listed  in  9  261.23(a)  (1),  (2),  (3),  (6),  (7),  or 
(8)  of  this  Chapter,  and  that  it  vrill  not  be 
burned  when  other  hazardous  wastes 
are  present  in  the  combustion  zone;  or 

(ii)  Submit  a  trial  bum  plan  or  the 
results  of  a  trial  bum,  including  all 
required  determinations,  in  accordance 
with  9  122.27(b);  or 

(iii)  •  •  • 

(£)**• 

[2]  Methods  and  results  of  monitoring 
temperatures,  waste  feed  rates,  carbon 
monoxide,  and  tm  appropriate  indicator 
of  combustion  gas  velocity  (including  a 
statement  concerning  the  precision  and 
accuracy  of  this  measurement), 

(J)  The  certification  and  results 
required  by  9  122.27(b){5)(ii). 


m*  *  * 


[4)  IndicatiflB  of  combnstiaa  gaa 

velocity.         j 

•        •        •    L   •        • 

14.  Section  122.27  is  amended  by 
changing  the  title  and  revising 
paragraph  (b)  to  read  as  follows: 

S122.27    Shofl  term  md  latinarrtor 


(b)  Hazardous  Waste  Incinerator 
Permits.  (1)  Fdr  the  purposes  of 
determining  oVerational  readiness 
following  completion  of  physical 
construction,  qie  Director  must  establish 
permit  conditions,  including  but  not 
limited  to  allowable  waste  feeds  and 
operating  conditfons.  in  the  permit  to  a 
new  hazardous  waste  incinerator.  These 
permit  concfitiens  will  be  effiective  for 
the  minimum  time  required  to  bring  the 
incinerator  to  ■  point  of  operational 
reacfiness  snfficfent  to  ctradoct  a  trial 
bum,  not  to  e^aceed  720  hours  operatfag 
time  for  treatment  of  hazardous  waste. 
The  Direetor  n^iy  extend  the  dwatfon  of 
this  ofwrstionAl  period  once,  for  np  to 
720  additional  boon,  at  the  request  of 
the  appUcant  i^ben  good  cause  is 
showm.  The  pe#imt  may  be  auxiified  to 
reflect  the  extwaion  accoidiiig  to 
§  122.17  (Miirat  nodtfkatkss  of  pemits] 
of  this  Chaptea. 

(i)  AppMcank  most  snbrait  a 
statement  witi  Part  B  of  the  permit 
applkatiani  wkich  suggests  the 
conditions  necessaiy  to  opetate  ia 
compliance  wi|b  the  perfotmaace 
standards  of  1284.343  ol  dxis  Chapter 
during  this  period  Thia  statement 
should  inehide^  at  a  ntioianun, 
restrictions  on  waste  amatitoents.  waste 
feed  rates  and  the  operating  parameters 
identified  in  &  |84J«5  ol  this  Chapter. 

(ii)  The  Dire«t«v  wifl  review  tins 
statemeat  and  aay  other  relevant 
inforaiatiaa  sabaikted  with  Part  B  of  the 
pennit  appUcafioa  and  specify 
requiiemi^to  f^  tkis  period  aaffident  to 
meet  the  perfotBiaBce  ataDdards  of 
S  264.343  of  tht*  Chapter  baaed  od  his 
engineering  ^tiqgemenL 

(^  For  the  pitcpoees  of  detenniniog 
feasibility  of  cdmpHance  with  the 
performance  standards  of  §  264.343  ol 
this  Chapter  ai  d  of  determining 
adequate  open  ting  conditions  under 
S  284.345  of  thii  i  Chapter,  the  Director 
must  establish  comfitions  in  the  permit 
to  a  new  hazardoas  waste  incinerator  to 
be  eflbctfve  dDfing  the  trial  bum. 

(i]  AppBcanti  must  propose  a  trial 
bum  plan,  prepared  under  paragraph 
(b)(2)(ii)  of  tbtsi  Section  with  Part  B  of 
the  permit  appi  icatien. 

(ii)  The  trial  >um  plan  must  include 
the  following  ii  iformation:       .- 


(A)  An  analysis  of  each  waste  or 
mixture  of  waatea  to  be  burned  which 

hicludes: 

(i)  Heat  vafare  ^  the  waste  in  the  form 
and  compoaiAkn  ia  which  it  will  be 
burned. 

(^  ViscosRy  (if  applicableX  oat 
description  of  physical  form  of  (he 
waste. 

[3]  An  identification  of  any  hazardous 
organic  constituents  listed  in  Part  Ml, 
Appendix  VIII.  of  this  Chapter,  which 
are  present  ia  the  waste  to  be  burned, 
except  that  the  applicant  need  not 
analyze  for  constituents  listed  in  Part 
261,  Appendix  VIH.  of  thia  Chapter 
which  would  leaaonably  aot  be 
expected  to  he  found  in  the  waste.  The 
constituents  excluded  &oa  analysis 
must  be  idenSfied.  and  the  basis  for 
their  exclusion  stated.  The  waste 
analysis  must  rely  on  analytical 
techniques  specified  in  'Test  Methods 
for  the  Evahiation  of  Solid  Waste, 
Physical/Chemical  Methods" 
(incorporated  by  reference,  see  S  122.20]. 
or  their  equivalent 

[4]  An  approximate  quantification  of 
the  hazardous  constituents  identified  in 
the  waste,  within  the  precision  produced 
by  the  analytical  methods  specffied  in 
'Test  Methods  for  the  Evahiation  of 
Soh'd  Waste.  Ffiysical/Chemlcal 
Methods,"  (incorporated  by  reference, 
see  9 122.20)  or  their  equivalent 

(B)  A  detailed  engineering  description 
of  the  incinerator  for  which  the  permit  is 
sought  including: 

[1)  Manufacturer's  name  and  model 
number  of  incinerator  (if  available). 

[2\  Type  of  incinerator. 

[3]  Linear  dimensions  of  the 
incinerator  unit  including  the  cross 
sectional  area  of  combustiaB  chaaiber. 

[4)  Description  of  tha  auxiliary  fnel 
system  (type/feed). 

(5)  Capacity  of  prime  mover. 

[6]  Description  of  sutomatic  waste 
feed  citt-off  systemCs). 

(7)  Stack  gas  monitoring  «md  poUatioa 
control  equipment. 

[8)  Nbizle  and  burner  design. 
(P)  Construction  materials. 

[lCf\  Location  and  description  of 
temperature,  pressure,  and  flow 
indicating  and  control  devices. 

(C)  A  detailed  description  of  sampling 
and  monitoring  procedures,  mcluding 
sampling  and  monitoring  locations  ia  the 
system,  the  equipment  to  be  used, 
sampling  and  monitoring  frequency,  and 
planned  analytical  procedures  for 
sample  analysis. 

(£^  A  detailed  test  scbedtde  for  eadi 
waste  ferwhicb  the  trial  Nnn  is  planned 
including  date(s],  duration,  quantity  of 
waste  to  be  burned,  and  oAer  isctOTS 
relevant  to  the  Dbedsr^s  dedsian  wbdet 
paragraph  (b)(^(«)  of  this  Section. 


(E)  A  deteiled  teat  ] 
for  eadi  waste  idBwtifiBd  the  ranges  of 
temperature,  waste  feed  rate. 
combustion  gas  velocity,  use  of  auxiliary 
fuel,  and  any  other  rdevant  piinaataii] 
that  will  be  varied  to  affect  the 
destmctiQB  and  renovai  cfficicBcy  ef 
the  incinerator. 

(F)  A  description  of,  and  planned 
operating  coaAtiona  Um,  any  emission 
control  equipment  wbidi  w^  be  used. 

(G)  Procedures  for  rapidly  stopping 
waste  feed,  shutting  down  the 
incinerator,  and  controBlng  emissions  in 
the  event  of  an  equipment  malfunction. 

(H)  Such  other  information  as  the 
Director  reasonably  finds  necessary  to 
determine  whether  to  apimwe  the  trial 
bum  plan  in  lifht  of  the  purposes  af  this 
para^aph  and  the  critana  in  paragraph 
(b)(2}(v)  of  this  section. 

(iii)  The  Director,  in  reviewing  the 
trial  bum  plan,  shall  evaluate  the 
sufficiency  of  the  infonaation  provided 
and  may  require  the  applicant  to    i 
supplenseBt  this  in{ormatien»  if       ' 
necessary,  to  achieve  the  purposes  of 
this  paragraph. 

(iv)  Based  on  the  waste  analysis  data 
in  the  Mat  bum  plan,  the  Dfaector  will 
specify  as  trial  l^ndpal  Organic 
Hazardous  Constituents  (HWCs),  those 
constituents  for  which  destmction  and 
removri  efBeieneies  most  be  cricakted 
during  the  trial  bom.  These  trial  POHCs 
will  be  specked  by  the  Director  based 
on  his  estimate  of  the  difficulty  of 
incineration  of  the  constituents 
identified  in  the  waste  analysis,  their 
concentration  or  mass  in  the  waste  feed, 
and,  for  wastes  listed  in  Pari  261,    . 
Subpart  D,  of  this  Chapter,,  die 
hazardous  waste  organic  constituent  of 
constituents  idaatifiari  ia  Appendix  VU 
of  that  Part  aa  tha  basis  Sor  listing. 

(v)  Tha  Diracter  shaU  improve  a  trial 
bum  plan  if  he  fiada  that: 

(A)  The  trial  bum  is  like>y  to 
determine  whether  the  incinerator 
performance  standard  required  by 
S  264.343  of  this  Chapter  can  be  ma| 

(B)  The  trial  bum  itself  will  not 
present  an  imminent  hazard  to  human 
health  or  the  environment; 

(C)  The  trial  bum  will  hdp  the 
Director  to  detenaine  iipsialliiii 
requirements  to  be  specified  i 
S264.345  af  this  Chapter,  and 

(D)  The  ialamation  nniiiht  ht 
paragraphs  (b](2](v}  (A)  and  (C)  of  this 
Section  cannot  reasonably  be  developed 
through  other  means. 

(vi)  During  each  approved  trial  bum 
(or  as  soon  after  the  bom  as  is 
practicaUe)i  the  appUcant  anist  make 
the  following  duteiudnatiensr 
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(A)  A  quantitative  analysis  of  the  trial 
POHCs  in  the  waste  feed  to  the 
incinerator. 

(B)  A  quantitative  analysis  of  the 
exhaust  gas  for  the  concentration  and 
mass  emissions  of  the  trial  POHCs. 
oxygen  (Oi)  and  hydrogen  chloride 
(HCI). 

(C)  A  quantitative  analysis  of  the 
scrubber  water  (if  any),  ash  residues, 
and  other  residues,  for  the  purpose  of 
estimating  the  fate  of  the  trial  POHCs. 

(D)  A  computation  of  destruction  and 
removal  efGciency  (DRE),  in  accordance 
with  the  DRE  formula  specified  in 

9  264.343(a)  of  this  Chapter. 

(E)  If  the  HQ  emission  rate  exceeds 
IJi  kilograms  of  HCI  per  hour  (4  pounds 
per  hour),  a  computation  of  HCI  removal 
e^iciency  in  accordance  with 

§  264.343(b)  of  this  Chapter. 

(F)  A  computation  of  particulate 
emissions,  in  accordance  with 

S  264.343(c)  of  this  Chapter. 

(G)  An  identification  of  sources  of 
fugitive  emissions  and  their  means  of 
control. 

(H)  A  measurement  of  average, 
maximum,  tmd  minimiun  temperatures 
and  combustion  gas  velocity. 

(I)  A  continuous  measurement  of 
carbon  monoxide  (CO)  in  the  exhaust 
gas. 

(J)  Such  other  information  as  the 
Director  may  specify  as  necessary  to 
ensure  that  the  trial  bum  will  determine 
compliance  with  the  performance 
standards  in  §  264.343  of  this  Chapter 
and  to  establish  the  operating  conditions 
required  by  i  264.345  of  this  Chapter  as 
necessary  to  meet  that  performance 
standard. 

(vii)  The  applicant  must  submit  to  the 
Director  a  certification  that  the  trial 
bum  has  been  carried  out  in  accordance 
with  the  approved  trial  bum  plan,  and 


must  submit  the  results  of  all  the 
determinations  required  in  paragraph 
(b)(2)(vi].  This  submission  shall  be  made 
within  90  days  of  completion  of  the  trial 
bum.  or  later  if  approved  by  the 
Director. 

(viii)  All  data  collected  during  any 
trial  bum  must  be  submitted  to  the 
Director  following  the  completion  of  the 
trial  biuiL 

(ix)  All  submissions  required  by  this 
paragraph  must  be  certified  on  behalf  of 
the  applicant  by  the  signature  of  a 
person  authorized  to  sign  a  permit 
application  or  a  report  under  §  122.6. 

(x)  Based  on  the  results  of  the  trial 
bum.  the  Director  shall  set  the  operating 
requirements  in  the  final  permit 
according  to  §  264.345  of  this  Chapter, 
llie  permit  modification  shall  proceed 
as  a  minor  modification  according  to 
S  122.17. 

(3)  For  the  purposes  of  allowing 
operation  of  a  new  hazardous  waste 
incinerator  following  completion  of  the 
trial  bum  and  prior  to  final  modification 
of  the  permit  conditions  to  reflect  the 
trial  bum  results,  the  Director  may 
establish  permit  conditions,  including 
but  not  limited  to  allowable  waste  feeds 
and  operating  conditions  sufficient  to 
meet  the  requirements  of  §  264.345  of 
this  Chapter,  in  the  permit  to  a  new 
hazardous  waste  incinerator.  These 
permit  conditions  will  be  effectire  for 
the  minimum  time  required  to  complete 
sample  analysis,  data  computation  and 
submission  of  the  trial  bum  results  by 
the  applicant  and  modification  of  die 
facility  permit  by  tfie  Director. 

(i)  Applicants  must  submit  a 
statement,  with  Part  B  of  the  permit 
application,  which  identifies  the 
conditions  necessary  to  operate  in 
compliance  with  die  performance 
standards  of  S  264.343  of  this  Chapter. 


during  this  period.  This  statement 
should  include,  at  a  mimimum, 
restrictions  on  waste  constituents,  waste 
feed  rates  and  the  operating  parameters 
identified  in  S  264.345  of  this  Chapter. 

(ii)  The  Director  will  review  this 
statement  and  any  other  relevant 
information  submitted  with  Part  B  of  die 
permit  application  and  specify  those 
requirements  for  this  period  most  likely 
to  meet  the  performance  standards  of 
S  264.343  of  this  Chapter  based  on  his 
engineering  judgement 

(4)  For  the  purposes  of  determining 
feasibility  of  compliance  with  the 
performance  standards  of  {  264.343  of 
this  chapter  and  of  determining 
adequate  operating  conditions  under 
i  264.345  of  this  chapter,  the  applicant 
for  a  permit  to  an  existing  hazardous 
waste  incinerator  may  prepare  and 
submit  a  trial  bum  plan  and  perform  a 
trial  bum  in  accordance  with 
paragraphs  (b)(2)(ii)  tfarou^  (bH2)(ix)  of 
this  secticm.  Applicants  who  submit  trial 
bum  plans  and  receive  ai^iroval  before 
submission  of  a  permit  application  must 
complete  the  trial  bum  and  submit  the 
results,  specified  in  paragraph  (b)(2Kvi). 
widi  Part  B  of  the  permit  application,  if 
completion  of  this  process  conflicts  with 
the  date  set  for  submissicm  of  the  Part  B 
application,  the  applicant  must  contact 
the  Director  to  establish  a  later  date  for 
submi^ion  of  the  Part  B  appUcation  or 
the  triahbum  results.  If  the  applicant 
submits  a  trial  bum  plan  with  Part  B  of 
the  permit  application,  the  trial  bum 
must  be  conducted  and  the  results 
submitted  within  a  time  period  to  be 
specified  by  the  Director. 
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806b 2661 7 

1665 24542 


293 „  26857 

1656 24599 

1660 „ 24599 

33CFR 

1 2551 9 

3 27263 

100 25139-25142,  27264 

117 24543,  24544,  26125- 

26127.27265 

1 27 2551 9 

1 37 27478 

1 50 27478 

1 57 24547 

162 27265 

1 75 24548 

110 „...  26166 

126 26166 

1 54 J^ 261 66 

1 56 26166 

161 ^166 

167 26167 


34CFR 

64Z 

643 

644 „ 

645 


...24936 
..24938 
...24938 
...24938 


36CFR 

7 

50.     

800 

2429 

.24299.24302 
24306 

811 

1 

25520 

24143 

2. .,„ 

3 ,^ .,..,. 

24143 

24143 

5"I™~!™ZZ!! 
7™"™™!!!"!"""" 

24143 

24143 

._..        ..  24143 

24143 

23768 

12 

219__ 

37CFR      j 
201 .V 

..24143 

24348 

25004 

38CFR 
3.. 


.24549 


PrapoMdRiUM: 

1 23954 

21 „ 24603 

39CFR 

111 -. „....  25957.  27266 

233 _ 26831 

3001 , 2371 2 

3002 25523 

40CFR   «. 

1 ; 25006 

52 23927,  24306,  24552. 

25007-25013, 25143, 25144. 

25334.  25335. 26379-26388, 

26618-26623^26832.26833, 

27065-27073.27267 

60 „ 25524 

61 -^ 24703 

62. .: 25335 

81 25016,  27267 

122 24918,  27520 

1 23 27273 

125 24918,  25963,  27075 

1 82. 23928 

180 23831-23935,  25017. 

25741,25957-25963 

256. 26835 

264 , 27520 

265 . 27520 

401 ..: 24534 

420 24554 

710 27075 

712. 26992 

723 24308 

762. 23713.  23717 

763. 25145 


646 -.24938 


Ch.L. 

4 

30 

50 

5i 

60. 

62- 

81 

122..„ 

123._- 

124™ 

125.- 

141.- 

158.- 


25743.26859 

24755 

26564 

26407 

.....23773.23778.24755 
25745 

26750 

26169 

24755 

„...  24144.  25546,  27516 
....23955.  25546.  26170 

24921.  25546 

.24921.  25961 

24756 

26171 


162 25030 

180 23956,  23957,  24604, 

25031,25032,25746- 
25750, 25961 

264 27516 

425 23858 


440.. 

704.__ 

712-.- 

761- 

790- 


.25682 
.27206 
.26882 
.24976.25555 
.24346 


41CFR 

Ch.  I 

Ch.  9....- 

Ch.18.- 

7-1.... 

7-6.... 

7-7.... 

7-30.. 

6-2....- 

8-4.... 

8-75.. 


.25018 


..-26390 
.27274,27283 

25864 

—  25964 

25864 

....-25864 

26127 

25525 


9 

101-8.. 
101-41. 

42CFR 

435 — 

436 ™. 


405 

43CFR 

2 

4 

2650 


.25525 

.23780 
.25337 
.24357 


.27076 
.27076 

.27084 


3300.. 


.26390 
.26390 
.26390 
.25967 


548  (Revoked 

in  part  by 

PLO  6252) 

619  (Revoked  by 

PLO  6256) 

648  (Revoked 

in  part  by 

PLO  6272) 

^1  (Revoked 

in  part  by 

PLO  6275) 

1409  (Revoked  by 

PLO  6254) -„ 

1461  (Revoked  by 

PLO  6261) „ 

4395  (See  PLO 

6287) 

4813  (Revoked  by 

PLO  6276) 

5345  (Amended 

PLO  6253) 

5791  (Corrected  by 

PLO  6264) 

5976  (Corrected 

by  PLO  6281) 

6200  (Corrected  by 

PLO  6265) 

6252 _. 

6253 

6254 

6255 

6256 

6257." 

6256 .—.—.—. 

6259.. 


.24133 
.26129 

.27286 

.27286 

.23835 

.26131 

.27292 

.27287 

.24133 

.26132 

.27268 

.26133 
.24133 
.24133 
.23835 

.26129 
.26129 
.26130 
.28130 
.26130 


I 


t260„. 
6261-. 
626^.. 
6263... 
6264... 
6265.„ 
6266... 
6267... 
6268». 
6260... 


6270... 
6271..., 
6272.... 
6273.... 
6274.... 
6275.... 
6276.... 
6277.... 
6279.... 
6280.... 
6281..„ 
6282.... 
6283.... 
6284.... 
6285.... 
6286.... 
6287.... 


Proposed  Rulei 

Subtitle  A 

Subtitle  B 

4 

3140 

3830 


44CFR 

64 2501$, 


65 

67 

Proposad  RuIm 
67 


45CFR 

302 

303 

304 

305. 

306.. 

1611 


Propoaad  Rutot 
2. ^. 

97 :....... 


46CFR 

Ch.  II 

42. 

66_.; 

67 ........ 

68 ......... 

69™. 

71.... 

91 

107.™ 

153 

189. 

510. 

536 


PropoMd  RulM 

Ch.  L 

7 , 

25 

26 

35 

58. 


.25384 
.25384 
.  27086 
.25720 
.24144 


... 26131     78 25166 

261 31     97 251 66 

261 32     1 1 1 251 66 

261 32     1 1 2 — 251 66 

261 32     1 62 251 66 

26133     196 25166 

261 33     502 24377 

27283 

27283     47  CrH 

„ 27284     1 26393 

27285     2 24557,  25342 

27285     1 3..„ 25972 

27285     22 24557 

27285     64 27293 

„...  27286     67 24720 

27286     73 24572-24580,  25342- 

27078.  27287       25346. 26624, 26836, 26838 

27079     74 24580,  24723 

27079     81 23722 

27287     87 23722 

27288     90 23722,  24581.  26631 

27289     PropoMd  Rules: 

27290     1 „ 27384 

27290     Ch.  1 24612.  25033.  26668, 

27290  27087 

27291     2 25033.  25982 

27292     21 25033 

73 24144.  24613,  26408. 

26861-26868,27385 

74 25033 

90 26677 

94 25033 

48CFR 

PropoMd  Rules: 

1 9 » 25034 

53 26679 

49  CFR 

1 24581 

1 71 24582 

1 72 .; 24582 

1 73 „.  24582,  26633 

1 75 24582 

21 5 „.:: 27293 

385 261 35 

512 2458> 

571 251 49.  261 38 

575 24593,  25930,  26139 

1033 23723,  24332.  25347 

1 039 26634 

1 090 26634 

1 1 10 24594 

1 1 25 25973 

25530     1 136 26142 

25148     1201 „26634 

24554     1 300 26634 

27490     Proposed  Rule*: 

27490     172 24157 

27490     1 73 241 57.  25167.  26172 

™..  27490     1 78 251 67.  261 72 

24554     1 92 25555 

24554     396 261 72 

24554     571 25169,  26174 

27293     1 032 26409 

24554     1 1 02 25035 

.24555,  25530     1248 26870 

25532 

50  CFR 

26667     1 7 27295 

24604     26 251 50 

251 66     91 26635 

251 66     285 25350,  26393 

25166     371 24723 

251 66     611 23936,  2501 8 


.  25145,  25146. 

26133 

23718.  23719 

23720.  24321 


237(  0-23785.  24357 


.24716 
.24716 
.24716 
.24716 
.24716 
.25148 

.26860 
.26104 


661 241 34,  241 36 

672 23936 

674 24724 

Proposed  Rules: 

1 7 26878 

20 25922 

602 27228 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  Of  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  of  ttie  week 
(Monday/Thursday  or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 
DOT/RSPA 


HHS/FDA 


DOT/SLSDC 
DOT/UMTA 


Documents,  normally  sctieduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  the  holiday.  Comments 
on  this  program  are  stiH  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service.  General 
Services  Administration,  Washington.  O.C. 
20408. 


TlMiaday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


Ust  Of  Public  Laws 

Last  Listing  June  23. 1962 

This  is  a  continuing  list  of  public  bills  firom  the  current  sessiotf  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  O.C. 
20402  (telephone  202-275-3030). 
S.  896/Pub.  L.  97-197    To  designate  the  control  tower  at  Memphis 

International  Airport  the  Omite  Tower.  (June  21. 1962;  96 

Stat  119)  Price:  $1.75. 
SJ.  Res.  140/Piib.  L.  97-198    Designating  February  11.1 983. 

"National  Inventors'  Day".  (June  21, 1982;  96  Stat  120) 

Price:  $1.75. 


UM  I 


» 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1982 


Quantity        Volume 


Title  9— Animal  and  Animal  Products 
(Part  200  to  end) 

Title  14^Aeronautlcs  and  Space 
(Parts  60  to  139) 


A  Cumulaliv«  cl)«cklist  of  CFR  Issuance*  for  1981  appears  m  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  n  fw  Reader  Aids  sectkjn.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
CFR  sat  appears  each  month  in  the  LSA  (Ust  of  CFR  Sections  Affected). 


Price 

$7.50 

8.00  I 

Total  Order 


Amount 


Please  do  not  delach 


Order  Form 

ictoaad  Bnd  1 

9upsnnisnopn  ov  i 


to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


.  Malw  ctwck  or  money  order  payable 


10  SupaiMandint  o(  Oocumanl&  (Plaaac  do  no(  aahd  cash  or 
■tampa).  htduCb  an  addttional  25%  for  foreign  mailing. 


to  my  Dqnl  Aeonrt  No. 

1 1  i:i  I  i-D 


MSr 


CradH  Cud  Ordm  Only 
Total  charges  S 


Order  No^ 


^ 


Credit        ( — r 
Card  No.    l_L 


Fitl  in  the  twxes  below. 

I  I  I  I  I  I  I  I  I  m 


Expiration  Date 
li4onth/Year 


n 


Please  sand  tne  the  Code  of  Federal  Regulations  publications  I  have 
seiectsd  tttft^. 


Nam*— Flrslj  Last 
StfMTiadrHi 


LI  ■  ■  .. 

Cofnpany  naitta 


(or  Country) 


11 


or 


I     I    I    I    I 


aciditlonal  at] 


addrasa  iln« 
I    I    I    I    I 


111 


111 


1 


1 


L 


I  I   M   M 


1  I  I  I   I  I 


"Stat 


tata      ZIP  Code 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handlirtg 

IMMOB 

0PI4R 

UPNS 

Discount 

Refund 

•S 


FLEASE  PfVNT  Oft  TYPE 


6-25-62 

Vol.  47        No.  123 

Pages  27537-27642 


Friday 

June  25,  1982 


Selected  Subjects 


Air  PoOution  Control 

Environmental  Protection  Agency 

Authority  Delegations  (Government  Agencies) 

Agriculture  Department 

Biologies 

Food  and  Drug  Administration 

Classified  Information 

Information  Security  Oversight  Office 

Coal  Alining 

Surface  Mining  Reclamation  and  Enforcement  Office 
Day  Care 
Food  and  Nutrition  Service 

Food  Stamps 

Food  and  Nutrition  Service 

Foods 

Food  and  Drug  Administration 

Grant  Programs— Health 

Public  Health  Service 

Marl(eting  Agreements 

Agricultural  Marketing  Service 

Martceting  Quotas 

Agricultural  Stabilization  and  Conservation  Service 

National  Banks 

Comptroller  of  Currency 

Organization  and  Functions  (Government  Agencies) 

Immigration  and  Naturalization  Service 

CONTINUEO  INSIDE 


n 
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UM  I 


FEDERAL  REGISfTR  Published  daily.  Monday  through  Friday, 
(not  published  onj  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,   !Jeneral  Services  Administration,  Washington, 

the  Federal  Register  Act  (49  Stat  500,  as 
amended;  44  U.S.  Z.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Docimients, 
U.S.  Government  printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  [lublic  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  docimients  having  general 
appUcability  and  legal  ei^ect,  docimients  required  to  be 
published  by  Act  |  of  Congress  and  other  Federal  agency 
docimients  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publishe^,  unless  earlier  Bling  is  requested  by  the 
issuing  agency.      < 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  fOr  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  on  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  {Documents.  U.S.  Government  Printing  Office, 
Washington.  D.C  J20402. 

There  are  no  restictions  on  the  republication  of  material  ; 

appearing  in  the  I'ederal  Register. 


Questions  and  re()uests 
to  the  telephone 
ASSISTANCE  in 


for  speciHc  information  may  be  directed 
lumbers  listed  under  INFORMATION  AND 
he  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Probation  and  Parole 

Parole  Commission 

Railroads 

Interstate  Commerce  Commission 

Reporting  and  Recordkeeping  Requirements 

Commodity  Futures  Trading  Commission 

Security  Measures 

I     Navy  Department 
Secret  Service 

Veterans 
Personnel  Management  Office 


Contents 
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Vol.  47.  Na  123 
,FHday,  June  25.  1982 


27548 


27576 


The  President 

PROCLAMATIONS 

27537     Citizenship  Day  and  Constitution  Week,  1982  (Proc. 
4949) 

Executive  Agencies 

ACTION 

NOTICES 

27575    Agency  forms  submitted  to  0MB  for  review 
27575     Foster  grandparent  and  senior  companion 
programs;  income  eligibibty  levels;  revision 


Agricuitural  Marlceting  Service 

RULES 

Lemons  grown  in  Ariz,  and  CahL 

NOTICES 

Wool  and  mohair  advertising  and  promotion; 
referendum  among  producers 

Agrfctiltural  Stal>ilizatk>n  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

Tobacco  (hurley) 

Tobacco  (flue-cured) 

Tobacco  (various  kinds) 
NOTICES 

Wool  and  mohair  advertising  and  promotion: 
referendum  among  producers 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Federal  Grain  Inspection  Service;  Food 
and  Nutrition  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

Economics,  Assistant  Secretary;  establishment  of 

Economic  Analysis  Staff 

Army  Department 

See  Engineers  Corps. 

Blind  and  OthM-  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list.  1981;  additions  and  deletions  (2 
documents) 


Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration;  National  Telecommunications  and 
Information  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
27586,       International  Trade  Administration  (2 

27589  documents] 

27590  National  Bureau  of  Standards 
27594        United  States  Travel  and  Tourism 

j       Administration 

I   Commodity  Futures  Trading  Commission 

j     RULES 

27550    Registration  forms 

ComptroHer  of  Currency 

RULES  , 

27828     Fiduciary  powers  of  national  banks  and  collective 
investment  funds 
PROPOSED  RULES 

Fiduciary  powers  of  national  banks  and  collective 
'  investment  funds;  advance  notice 


278133 


27548 
27547 
27546 

27576 


277521 


27803 


27539 


27599 
27597 

27597 


Conservation  and  Renewatiie  Energy  Office 

RULES 

Residential  conservation  service  program: 
Energy  audits  of  customer  homes  by  large 
natural  gas  and  electric  utilities 

PROPOSED  RULES 

Residential  conservation  service  program: 
Foam  insulation;  material  and  installation 
standards;  proposed  use  of  urea-formaldehyde; 
withdrawn 

Defense  Department 

See  Engineers  Corps;  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Cox,  John  L 

Permian  Corp. 
Remedial  orders: 

Indian  Wells  Oil  Co. 


27595, 
27596 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
27578        Ohio 


:  Employment  and  Training  Administration 

NOTICES 

•  Adjustment  assistance: 
27638        Armco,  Inc.,  et  al. 

;  Employment  Standards  Administration 

NOTICES 
27676     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (D.C, 
Fla..  Ga..  Hawaii,  N.J..  N.  Max..  N.C,  Okla..  S.C 
I  Va.,  Utah.  Wash.) 


IV 
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Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Bconomic  Regulatory  Administration; 
Energy  Research  Office;  Southeastern  Power 
Admini^ation;  Western  Area  Power 
Admini^ation. 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.:       I 
27599        Energy  Research  Advisory  Board 

Engineers  Corps 

NOTICES  I  -^^ 

Environfiental  statements;  availability,  etc.:  ) 
27596        Bridge(port  and  Black  Rock  Harbors,  Conn.; 
propo|ed  navigation  improvements 

I         Envfronlnental  Protection  Agency 

'  RULES      . 

Air  quality  implementation  plans;  prepeiration, 
adoptioo,  and  submittal,  etc.: 
27554        New  Stationary  source  construction  and  existing 
source  modifications;  deletion  of  vessel  and 
mobilt  source  as  secondary  emissions 
requirements,  etc.       I 

NOTICES 

Environfiental  statements;  availability,  etc.: 

27609  Agenqy  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

27604        Chemical  substances  inventory;  cumulative 

supplement  II  availability;  correction 
27604        Premapufacture  notices;  monthly  status  reports 

27610  Premajnufacture  notices  receipts 

27604        Prem^ufacture  notification  requirements;  test 
(  marketing  exemption  applications 

Federal  ICommunicatlons  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assigrmients: 
27572        Texad 


Federal 

NOTICES 
Agency 
27577        Texas 


Grain  Inspection  Service 

d^ignation  actions: 


Federal 

NOTICES 
27657     Meeting^ 


Home  Loan  Mortgage  Corporation 

;  Simshine  Act 


Federal  Maritime  Commission 
notices! 

Complants  filed: 
27611         Burlin  ^on  Industries,  Inc. 

Investig:  itions  and  hearings,  etc.: 
2761 1         Contri  ict  Marine  Cfirriers,  Inc. 
2761 1        U.S.  F  aciRc  trades  conference  members  bloc 
voting  extension  of  investigation 

nscal  SiBrvtce 

notices 
276S4     Renegotiation  interest  rate  for  excessive  profits 
and  refilnd 


Fish  and  Wildlife  Service 

NOTICES 

27616     Endangered  and  threatened  species;  wildlife  and 
'  plants  list;  availability 

Pipeline  rights-of-way  apphcations: 
27615        Alaska;  Kenai  National  Wildlife  Refuge 

Food  and  Drug  Administration 

RULES 

Biological  products: 
27552        Viral  and  rickettsial  vaccines;  efficacy  revi|ew; 
correction 
Color  additives: 
27551        D&C  Green  No.  5;  use  in  drugs  and  cosmetics: 
permanent  Hsting;  correction 
GRAS  or  prior-sanctioned  ingredients: 
27813        Acetic  add,  ammonium  acetate,  sodiimi  acetate, 

and  sodium  diacetate 
27808        Adipic  acid  and  sodium  adipate 
27806        Calcium  chloride,  cedcium  gluconate,  calcii^ 

acetate,  and  calcium  phytate 
27810        Propylene  glycol  and  propylene  glycol 

monostearate 
27815         Staiuious  chloride  (anhydrous  and  dihydra^ed] 
27551     Incorporations  by  reference;  clarification  in 
regulatory  text 
PROPOSED  RULES 
Biological  products: 
27566        Allergenic  products;  equivalent  methods 

GRAS  or  prior-sanctioned  ingredients: 
27818        Calcium  oxide  and  hydroxide 
27817        Direct  and  indirect  uses;  listing  procedure 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
27614        Ciba-Geigy  Corp.  (2  documents) 
Human  drugs: 

27614  Carbazochrome  salicylate  preparations;  approval 
withdrawn  and  hearing  denied;  extension  oJF 
effective  date  ' 

27613        Ophthalmic  combination  drugs  containing  steroid 
.'  and  anti-infective(s);  drug  efficacy  study      i 

/  implementation;  correction 

27613        Single-entity  coronary  vasodilators;  exemption 
revoked  and  hearing  rescinded 

27615  Sodium  pentobarbital  and  carbromal  for  oral  use; 
approval  withdrawn;  extension  of  effective  date 

Medical  devices;  premarket  approval: 
27612        Interface  Biomedical  Laboratories  Corp.; 

Superstat  Modified  Collagen  Hemostatic  Sponge 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
27540        Child  care  food  program;  reimbursement  rates  for 
I  day  care  homes  sponsors 

Food  stamp  program: 
27544        Supplemental  seciurity  income  (SSI)  househo  ds; 
recertification 

I  Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
27579        Ohio 


Health  ar>d  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service. 
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NOTICES 

27615     Agency  forms  submitted  to  0MB  for  review 
Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 
27549        Ogdensberg,  N.Y.,  border  patrol  sector 

incorporation  into  Buffalo,  N.Y..  and  Swanton, 
Vt.,  sectors 
PROPOSED  RUUES 
27565     Nonimmigrant  students  and  schools  approved  for 
their  attendance;  flling  requirements,  and 
classification  for  vocational  students;  extension  of 
time 

Information  Security  Oversight  Office 

RULES 

27836     National  security  information 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 


International  Trade  Administration 

NOTICES 

Meetings: 
President's  Export  Council 


27579 


27561 


27573 


27627 

27627, 
27628, 
27631 
27625 

27629 


27626 

27626 

27625 
27624 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

Chicago,  Rock  Island,  &  PaclGc  Railroad  Co.; 

track  use  by  various  railroads 

PROPOSED  RULES 

Rail  carriers: 

Consolidated  Rail  Corp.;  exemption  from 

regulation  movement  in  boxcfirs 
NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (3  documents) 


Permanent  authority  applications;  operating 

rights  republication 

Permanent  authority  applications;  restriction 

removals 
Organization,  functions,  and  authority  delegations: 

Restriction  Removal  Board;  appointment  of 

members 
Petitions  filed: 

National  Industrial  Traffic  League;  updating  of 

railroad  routing  guides;  petition  denied 
Rail  carriers;  contract  tariff  exemptions: 

Denver  &  Rio  Grande  Western  Railroad  Co. 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.  (3  documents) 

Justice  Department 

See  Immigration  and  Naturalization  Service; 
Juvenile  Justice  and  Delinquency  Prevention  Office; 
Parole  Commission. 


Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

27633     Special  emphasis  program;  1982  FY  funding  policy 


Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 
NOTICES 
Meetings: 
27639        Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection;  applications,  etc.: 

27616  Dlnyea  Corp. 

27617  Tulklsarmute  Inc.;  correction 
ClassiBcation  of  public  lands: 

27618,       Nevada  (2  documents) 

27619 

27623        Wyoming 

(iommittees;  establishment,  renewals,  terminations, 

etc.: 

27618  Fairbanks  District  Advisory  Council;  nominations 
from  public  for  membership 

Environmental  statements;  availabUlty,  etc.: 

27619  Chevron  Phosphate  Plant  Complex  project, 
Sweetwater  County,  Wyo..  et  al.;  development  of 
a  phosphate  fertilizer  plant  complex  and 
assoqiated  ancillary  facilities;  scoping  meetings 

27622        Coeuf  D'Alene  District  Office,  Idaho;  wilderness 

study  areas;  meetings 
27622        San  Gorgonlo  Pass  Wind  Energy  Project,  Calif. 
Meetings: 

27618  Battie  Mountsun  District  Grazing  Advisory  Board; 
address  correction 

27622     Mineral  Lands  Leasing  Act  of  1920;  alien 

ownership  provisions;  implementation 

Pipeline  ri^t-of-way  applications: 
27823        Wyoming 

Sale  of  public  lands: 
27622        Idaho;  correction 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 

27619  Nevada;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
;  modifications: 
27639        Aluminum  Co.  of  America 

27639  Buffalo  Mining  Co. 

27640  Sahara  Coal  Co.,  Inc. 
27639        Sandy  Fork  Mining  Co.,  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
27579        Optical  character  recognition  (OCR);  character   . 
sets 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Deep  seabed  mining  exploration  license 

applications: 
27583        Kennecott  Consortium  | 

27583        Ocean  Management,  Inc. 
27583        Ocean  Minerals  Co. 
27583        Ocean  Mining  Associates 


VI 
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!         Marinel  mammal  permit  applications,  etc.: 

27584  Graybill,  Michael 
Meetings: 

27594        Nortji  Pacific  Fishery  Management  Council 

'         NatlontI  Telecommunications  and  Information 
>!         Administration 

NOTICE^ 

'!  Grants  and  cooperative  agreements:  availability, 

etc.: 

27585  Publf:  telecommunications  services  grant 
progUam 

Meetings: 
27584        Intei^ational  Standards  Workshop 

1  Navy  Department 

!    f        RULES 

Islandsi  under  Navy  jurisdiction: 
27563        Kaha'olawe  Island,  Hawaii;  public  entry 
regulations 

(  NOTICES 

Meetings: 
27596        Nav^  Research  Advisory  Committee 


''  Parole  Commission 

I  PROPOSEO  RULES 

[  Federal  prisoners;  paroling,  releasing,  recommitting, 

and  supervising: 
27578        Offease  severity  scale;  policy  guidelines  : 

Pension  and  Welfare  Benefit  Programs  Offios 

N0TICE9 

Employee  benefit  plans;  prohibited  transaction 
exempQons: 
27640        Boi^cker  &  Leigh,  Inc  , 

27642  Custom  Machine,  Inc 

27643  International  Union  of  Electrical  Radio  & 
Maciine  Workers 

27643  Lojejki,  Edwin  J.,  D.D.S.,  P.O.  | 

27644  National  Bank  of  Fairfax/First  &  Merchants     I 
National  Bank 

27645  Ophlhalmic  Associates  Employees  Pension  Plan 
et  all  I 

27648  PlunAiers  &  Steamfitters  Local  60  Health  &      ' 
Welfare  Trust  Fund 

27646  Thomasville  Orthopedic  Clinic,  Ina 

I  Personnel  IManagement  Office  I 

RULES 

27539     Veterahs  readjustment  appointment  authority, 
extension  of  expiration  date 
NoncEl 
Excepted  service: 

27649  Schedules  A,  B,  and  C;  positions  placed  or 
revo)ced.  update 

Public  Health  Service 

RULES  I 

Granta( 
27824        Maternal  and  child  health  and  crippled  chllcken's 

services,  genetic  and  other  diseases  service 
j  projects,  and  genetic  diseases  testiiig  and 

I  counseling  programs  project  grants 

.  Rural  CIsctrtfication  Administration 

'  PROPOSED  RULES 

Telephone  borrowers: 
27568        500  ^e  telephone  sets.  PE-U  (Bulletin  34&-74) 


27577 


27552 


27650, 
27652 
27657 


27650, 
27652 


27578 
27578 


27600 


27712 

27694 
27734 

27744 
27668 


27664 
27685 

27666 
27602 


NOTICES 

Environmental  statements;  availability,  etc.: 
Seminole  Electric  Cooperative.  Inc. 

Secret  Service 

RULES  . 

Presidential  residence,  temporary;  designation  of 
buildings  and  grounds  to  restrict  access 


Securities  and  Exchange  Commission 

NOTICES 

Agency  forms  submitted  to  OMB  for  review  (2 
documents) 

Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 
Philadelphia  Stock  Exchange,  Inc.  (2  documents) 


SoH  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Birch  Creek  Watershed,  Mont. 
New  Hampshire  Critical  Area  Treatment  RC&D 
Measures 


Southeastern  Power  Administration 

NOTICES 

Kerr-Philpott  system  of  projects;  interim  power  atid 
revised  proposed  long-term  marketing  policies 


Surface  Mnlng  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  regulatory  programs: 
Hydrology  and  geology  permitting  and 
performance  standards 

Permit  processing  and  application  content,  etc. 
Remining  and  reprocessing  mine  waste;  permit 
and  performance  standards 
Small  operator  assistance  program 
Support  and  transportation  facilities,  atility 
installations,  and  coal  processing  plants 


Treasury  Department 

See  also  Comptroller  of  Currency;  Fiscal  Service; 
Secret  Service. 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Organization,  functions,  and  authority  delegations: 
Customs  Service;  regional  reorganization 

Veterans  Administration 

NOTICES 

Medical  care  reimbursement  rates;  1963  FY 

Western  Area  Power  AdmMatratkai 

NOTICES 

Power  rate  adjustments: 
Centi-al  Valley  Project 


i 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  4949  of  June  23, 1982 

Citizenship  Day  and  Constitution  Week,  1982 

By  the  President  of  the  United  States  of  America 

'Af  Proclamation 

Chief  Justice  John  Marshall  wrote,  "the  people  make  the  Constitution,  and  die 
people  can  unmake  it  It  is  the  creature  of  their  own  will,  and  lives  only  by 
their  will."  It  is  appropriate,  therefore,  that  we  set  aside  September  17,  1982. 
the  195th  anniversary  of  the  Constitution,  to  celebrate  Citizenship  Day  and  to 
begin  Constitution  Week. 

The  Constitution  provides  the  structure  of  our  federal  system  and  a  system  of 
checks  and  balances  that  applies  equally  to  each  branch  of  government,  to 
relations  between  the  states  and  the  Federal  Government,  and,  as  importantly, 
to  each  of  us.  It  protects  the  rights  of  all  Americans  to  "life,  liberty  and  the 
pursuit  of  happiness"  and  limits  governmental  authority  to  ensure  these 
liberties  are  faithfully  protected — ^both  by  and  from  the  state. 

But  in  the  end  it  is  each  citizen  who  is  responsible  for  protecting  the  liberties 
set  forth  in  the  Constitution  and  Bill  of  Rights.  Therefore,  while  Citizenship 
Day  is  a  day  of  celebration,  it  is  also  a  day  of  remembrance  and  dedication. 
This  is  particularly  so  in  view  of  this  time  in  our  history.  Two  hundred  years 
ago,  with  freedom  assured  by  victory  at  the  Battle  of  Yorktown,  our  forefathers 
began  the  process  cuhninating  in  the  adoption  of  the  Constitution  on  Septem- 
ber 17, 1787. 

On  tWs  day  and  throughout  this  week,  we  should  reaffirm  our  commitment  to 
this  "compact"  which  gives  "stability  to  the  present  and  certainty  to  the 
future."  And,  as  we  approach  the  200th  anniveiaary  of  the  Constitution,  we 
must  remember  that  an  active  and  informed  dtii^ry  is  not  just  a  right;  it  is  an 
obligation. 

In  recognition. of  the  place  the  Constitution  holds  in  our  Nation,  and  the 
paramount  role  our  citizens  play  in  maintaining  the  United  States,  the  Con- 
gress, by  joint  resolution  on  February  29,  1952  (36  U.S.C.  153),  designated 
September  17th  as  Citizenship  Day.  and  by  joint  resolution  of  August  2,  1956 
(36  U.S.C.  159),  requested  the  President  to  proclaim  the  week  beginning 
September  17th  and  ending  September  23rd  of  each  year  as  Constitution 
Week. 

NOW.  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  Citizenship  Day,  September  17, 
1982.  I  urge  Federal,  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational  and  religious  organizations  to  conduct  ceremonies  and  programs 
that  day  to  commemorate  the  occasion. 


<r 
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UM   I 


I  also  proclaim  the  week  beginning  September  17th,  1982  as  Constitution 
Week,  and  I  urge  all  Americans  to  observe  that  week  with  programs  that 
stress  the  importance  of  the  Constitution  to  our  individual  freedoms  and  form 
of  government.  I  call  upon  all  citizens  to  join  in  studying  the  events  and 
documents  surrounding  the  adoption  of  our  Constitution  in  1787  so  that  its 
bicentennial  may  be  celebrated  with  renewed  learning  of  the  history  and 
purpose  of  this  Charter  of  Freedom. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  23rd  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-two,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


crvAAAik. 
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This  section  of  the  FEDERAL  REGJSTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  Sold 
by  \he  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

S  CFR  Parts  307  and  316 

Veterans  Readjustment  Appointments; 
Temporary  and  Term  Employment 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  final  rule  reflects  the 
statutory  change  in  the  expiration  date 
for  the  use  of  the  Veterans 
Readjustment  Appointment  (VRA) 
Authority.  The  VRA  statutory  authority, 
cited  in  Pub.  L  95-520,  expired  on 
September  30, 1981.  On  November  3. 
1981,  the  President  signed  Pub.  L  97-72, 
"Veterans'  Health  Care,  Training,  and 
Small  Business  Loan  Act  of  1981."  This 
law  extends  the  expiration  date  of  the 
VRA  authority  until  September  30, 1984. 
Consequently,  a  corresponding  change 
in  5  CFR  Parts  307  and  316  must  be 
made. 

EFFECTIVE  DATE:  July  26, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  Kossmann  or  Don  Smith,  Office 
of  Affirmative  Employment  Programs, 
Veterans  Employment  Programs 
Division,  (202)  254-3058. 

SUPPtfMENTARY  INFORMATION:  On 

September  30, 1981,  Pub.  L  95-52a 
which  was  the  statutory  base  for  the 
VRA  Program,  expired.  On  November  3, 
1981,  the  President  signed  Pub.  L  97-72 
which,  among  other  things,  extended  the 
VRA  Program  through  September  30. 
1984.  0PM  is  required  by  law  to  issue 
and/or  amend  regulations  governing  the 
VRA  Program. 

Need  for  Final  Rule 

Pursuant  to  sections  553(b)(3)(B)  and 
553(d)(3)  of  title  5  of  the  United  States 
Code,  the  Director  Rnds  that  good  cause 
exists  for  waiving  the  general  notice  of 


proposed  rulemaking  and  making  this  - 
effective  30  days  after  publication.  The 
regulation  is  being  made  effective 
immediately  to  ensure  maximum 
consistency  with  Pub.  L.  97-72. 
"Veterans'  Health  Care,  Training,  and 
Small  Business  Loan  Act  of  1981,"  which 
provided  that  the  Veterans 
Readjustment  Appointment  Program  be 
extended  from  October  1. 1981,  through 
September  30, 1984. 

0PM  has  determined  that  this  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act  these 
relations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smaU  entities  because  they 
apply  only  to  Federal  Government 
employment  practices. 

List  of  Subjects  in  5  CFR  Part  307 

Government  employees.  Personnel 
Management  Office,  Reporting 
requirements.  Veterans.  j 

List  of  Subjects  in  5  CFR  Fart  316 

Goverrmient  employees.  Personnel 
Management  Office,  Veterans. 

Office  of  Personnel  Management 
Donald  J.  Devine. 

Director. 

PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

Accordingly,  OPM  is  amending  Tide  5 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  In  5  307.102,  paragraph  (b)  Is 
revised  to  read  as  follows: 

§307.102    Basic  •ligibittty.  | 

(b)  A  Vietnam  era  veteran  may  be 
given  a  veterans  readjiistment 
appointment  at  any  time  following 
separation  from  the  service,  except  that 
no  veterans  readjustment  appointment 
may  be  made  under  current  statutory 
authority  after  September  30, 1984. 

2.  In  I  318.302,  paragraph  (c)(2)(iii)  is 
revised  to  read  as  follows: 

§316.302    SetectlonoftermwnployMs. 
***** 

(c)  •  *  • 
(2)  *  *  * 

(iii)  Is  qualifled  to  perform  the  duties 
of  the  position.  An  appointment  under 
this  paragraph  may  be  made  only  to  a 
position  at  GS-7  or  below,  or  equivalent 


in  another  pay  system,  without  time 
limitation  after  separation  from  the 
military  service,  but  not  after  September 
30, 1984.  A  veteran  who  is  an  applicant 
for  a  position  at  GS-3,  or  equivalent 
and  below  under  this  paragraph  is 
deemed  quahfied  to  perform  the  duties 
of  the  position  on  the  basis  of  the 
veteran's  civilian  and  military  service; 
***** 

3.  In  S  31&402.  paragraph  (b)(4)(iii)  is 
revised  to  read  as  follows: 

§  316.402    AutfrarWes  for  letnpormy 


(b)*  •  • 

(4)  *  •  • 

(iii)  Is  qualified  to  perform  the  dudes 
of  the  position.  An  appointment  under 
this  paragraph  may  be  made  only  to  a 
position  at  GS-7  or  below,  or  equivalent 
in  another  pay  system,  without  time 
limitation  after  separation  from  the 
military  service,  but  not  after  September 
30, 1984.  A  veteran  who  is  an  applicant 
for  a  position  at  GS-3,  or  equivalent 
and  below  under  this  paragraph  is 
deemed  qualified  to  perform  the  duties 
of  the  position  on  the  basis  of  the 
veteran's  civilian  and  military  service; 
or 


(38  U.S.C.  2014) 

(FR  Doc  «Z-17Z3S  FUad  S-M-tt  MS  im\ 
BKJJNG  CODE  632S-01-M 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Auttrarlty 

agency:  USDA. 
action:  Final  rule 

summary:  This  document  revises  the 
delegations  of  authority  by  the  Assistant 
Secretary  for  Economics  to  reflect  the 
establishment  of  the  Economic  Analysis 
Staff.  This  Staff  will  advise  and  assist 
the  Assistant  Secretary  in  fulfilling  his 
responsibility  for  economic  poUcy 
review  and  analysis  in  the  Department 
of  Agriculture.  It  has  been  determined 
that  this  action  will  enable  the 
Department  to  better  carry  out  its 
responsibilities  and  serve  the  public 
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EFFECTIVE  DATCf  June  25. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  B.  Snow,  Assistant  to  the  Director, 
Economics  Management  Staff,  USDA. 
Washington,  D.C.  20250;  Telephone  (202) 
447-7392. 

SUPPlfMENTARV  MFORMATION:  Under 
the  provisions  of  7  CPR  2.27(a){ll).  the 
Secretary  of  Agriculture  has  delegated 
authority  to  the  ^sistant  Secretary  for 
Economics  to  coordinate  all  economic 
analysis  and  re^ew  all  decisions 
involving  substantial  economic  policy 
implications.  In  tarrying  out  this 
responsibility,  tie  Assistant  Secretary 
relies  on  the  ecoaomJc  and  statistical 
analyses  prepared  by  the  agencies 
reporting  to  himlas  well  as  the  analyses 
of  other  agencies  of  the  Department.  At 
present,  howeve|r,  the  economic  policy 
review  and  anwsis  functions  of  the 
Assistant  Secrewy  are  constrained  by 
the  lack  of  permanent  staff  support  to 
coordinate  and  iynthesize  economic  and 
statistical  analysis  in  program  areas 
crossing  organiaational  lines.  To  ensiure 
that  the  Assistant  Secretcuy  is  provided 
comprehensive  data  and  analyses  to 
support  economic  policy  review  and 
appraisal  in  the  Department  of 
ApiciiltuTft  the  Economic  Analysis  Staff 
has  been  established  to  report  to  the 
Assistant  Secretary  for  Economics. 

This  rule  relattss  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  public  procedures  with 
respect  thereto  in  impractical  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this  rule 
effective  less  th#n  30  days  after 
publication  in  ib/e  Federal  Reguter. 
Further,  since  this  rule  relates  to  internal 
agency  manageoient.  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Lastly,  this  action  is  not  a  rule  as 
defined  by  the  HJegulatory  Flexibility  Act 
(Pub.  L  96-354]  and  thus  is  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects  )n  7  CFR  Part  2 

Audiority  dell  gations  (Government 
agencies]. 

PART  2— DELEl  NATIONS  OF 
AUTHORITY  B¥  THE  SECRETARY  OF 
AGRICULTURE JAND  GENERAL 
OFFICERS  OF  1|hE  DEPARTMENT 

Accordingly,  fart  2,  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows:         I 

1.  The  authority  dtationfor  Part 2 
reads  as  followc 

Autfaaritjr.  5  U.sic  901  and  Reorganizatioa 
Flan  No.  2  of  1953.  unlets  otherwiM  noted. 

2.  A  sew  (  2.CP  is  added  to  read  as 
follows: 


92J9    Olractor,  Economte  Analysis  Staff . 

(a)  Delegations.  Pursuant  to 
9  2.27(a](ll),  the  following  delegations 
of  authority  are  made  by  the  Assistant 
Secretary  for  Economics  to  the  Director, 
Economic  Analysis  Staff. 

(1]  Coordinate  and  perform  economic^ 
policy  analysis  in  program  areas 
crossing  organizational  lines. 

(2)  Counsel  the  Assistant  Secretary 
for  Economics  in  the  development  of 
short-  and  intermediate-range  economic 
policy  and  programs  consistent  with  the 
long-range  plans  of  the  Department 

(3]  Analyze  the  economic  policy 
implications  of  legislative  proposals  of 
the  Department 

(4)  Represent  the  Assistant  Secretary 
in  contacts  with  associations  of 
producers,  manufacturers,  and 
consumers  to  discuss  the  economic 
impact  of  existing  and  proposed 
Departmental  policies  and  programs. 

(5)  Provide  the  Assistant  Secretary  for 
Economics  with  such  assistance  as  he 
may  request  to  perform  the  duties 
delegated  to  him  concerning  economic 
policy  review  and  analysis. 

Signed  at  Washington,  D.C,  on  June  15. 
1982. 
wmUm  G.  LoAat, 

Assistant  Secretary  for  Economics. 

(FR  Doc.  62-17214  FUmI  8-24-82:  8:46  un| 
MLUNQ  CODE  S410.4S-M 


Food  and  Nutrition  Service 

7CFR  Part  226 

Child  Care  Food  Program; 
Retmbursament  Rates  for  Sponsors  of 
Day  Cars  Homes 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTKHC  Final  rule. 

•UMMARv:  As  mandated  by  Pub.  L  97- 
35,  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  this  final  rule  establishes 
the  number  of  tiers  and  the  base  rates 
for  those  tiers  which  determine 
maximum  allowable  reimbursement  for 
administrative  expenses  incurred  by 
sponsors  of  day  care  homes  in  the  Child 
Care  Food  Program  (CCFP).  This  rule 
also  makes  permtment  the  reduction  in 
monitoring  required  of  such  sponsors. 
DATES:  lUs  rule  became  effective  on 
January  1, 1982.  except  for 
i  22e.ie(d)(4)(U).  which  contains 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Mtuiagement  and  Budget 
(OMB). 

ADORSSS;  Copies  of  all  written 
comments  on  the  interim  rule  are 
available  for  review  during  normal 


business  hours  at  3101  Park  Center 
Drive.  Room  418.  Alexandria.  Virginia 
22303.  The  final  impact  statement 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  avaUable 
upon  request  from  Beverly  Walstrom. 
Chief,  Policy  and  Program  Development 
Branch,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
at  the  above  address  or  by  telephone  at 
(703)  756-388a 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Walstrom  (703)  756-3888. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  reporting  and  recordkeeping 
requirements  included  in  this  final  rule 
will  be  submitted  for  approval  to  OMB. 
They  are  not  effective  until  OMB 
approval  has  been  obtained. 
Classification:  This  rulemaking  has  been 
reviewed  in  accordance  with  &cecutive 
Order  12291  and  has  not  been  classified 
as  major  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices;  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
U.S.  enterprises  to  compete. 

This  rule  has  also  been  reviewed  with 
regard  to  the  reqviirements  of  Pub.  L  96- 
354.  Samuel  J.  Cornelius,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Child  Care  Food  Program  (CCFP) 
is  authorized  by  section  17  of  the 
National  School  Lunch  Act  which  was 
amended  on  August  13, 1981,  by  Pub.  L 
97-35,  the  Omnibus  Reconciliation  Act 
of  1981.  Section  810(d](3](B]  of  Pub.  L 
97-35,  mandated  an  adjustment  to  the 
maximum  allowable  levels  for 
administrative  expense  payments  "so  as 
to  achieve  a  10  percent  reduction  in  the 
total  amount  of  reimbursement  provided 
to  institutions  for  such  administrative 
expenses."  In  making  this  reduction, 
furthermore,  the  law  directed  the 
Department  to  "increase  the  economy  of 
scale  factors  used  to  distinguish 
institutions  that  sponsor  a  greater 
number  of  family  or  group  day  care 
homes  from  those  that  sponsor  a  lesser 
number  of  such  homes."  Finally,  the  law 
stipulated  that  these  new  rates  were  to 
become  effective  on  Jtuiuary  1, 1982. 

On  January  26, 1982,  the  Department 
published  an  interim  rule  which  altered 
the  number  of  tiers  and  adjusted  the 
base  rates  for  those  tiers  used  to 
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determine  the  maxmiiun  allowal^Ie 
reimbursement  for  administrative 
expenses  incurred  by  sponsors  of  day 
care  homes.  This  interim  rule  also 
reduced  from  four  to  three  the  number  of 
annual  visits  which  sponsors  must  make 
to  each  of  their  homes.  Although  this 
rule  was  effective  as  of  January  1, 1982, 
the  Department  established  a  60-day 
period  during  which  interested  parties 
could  submit  comments  for  the 
Deptirtment's  consideration.  During  this 
comment  period,  the  Department 
received  125  comments  from  FNS 
Regional  OfBces,  State  administering 
agencies,  other  State  agencies,  members 
of  Congress,  sponsoring  organizations  of 
day  care  homes,  day  care  providers  and 
other  interested  parties.  Four 
commenters  approved  of  the  new  rates, 
and  five  commenters  addressed 
themselves  to  issues  other  than  the 
rates.  The  remaining  116  commenters 
disapproved  of  the  new  rate  structure. 
The  individual  issues  raised  by  the 
comments  are  discussed  separately. 

Intent  of  the  Law 

The  Department  received  64 
comments,  including  five  from  members 
of  Congress,  which  asserted  that  the 
Department  was  violating  Congressional 
intent  by  seeking  to  reduce  actual 
expenditures  by  10  percent  (One  other 
commenter  agreed  that  the  law 
mandates  a  10  percent  reduction  in  this 
area.)  However,  there  was  no 
unanimous  view  of  Congress'  intent. 
Indeed,  even  members  of  Congress 
appeared  to  differ  in  their 
interpretations  of  the  intent  Two 
commentors  maintained  that  the  intent 
of  this  provision  was  to  require  an 
adjustment  to  the  schedule  of  maximum 
reimbursements  to  achieve  a  10  percent 
reduction  in  the  average  rate  of 
reimbursement  to  sponsors.  Another 
Congressional  response,  however, 
asserted  that  the  intent  was  to  require  a 
10  percent  reduction  in  "the  maximum 
rate  of  reimbursement,"  while  yet 
another  Congressional  commenter 
stated  that  the  Department  was  to 
reduce  "the  total  amount  of 
reimbursement  provided"  for 
administrative  reimbursement 

Members  of  the  general  public  also 
held  differing  views  of  Congress'  intent 
i^ive  sponsors  and  one  State 
administering  agency  believed  that  the 
rates  were  to  have  been  cut  by  10 
percent.  (Oixe  sponsor,  however,  argued 
that  Congress  intended  a  10  percent 
reduction  in  expenditures  or  rates,  while 
another  referred  to  "maximum  rates."] 
Three  sponsors  and  two  advocacy 
groups  asserted  that  the  intent  was  to 
cut  the  maximum  available 
reimbursement  by  10  percent.  Thirteen 


commenters  maintained  that  actual 
expenditures  were  to  be  reduced,  but 
not  by  more  than  10  percent  [in 
reference  to  the  fact  that  some  sponsors 
would  experience  reductions  in  excess 
of  10  percent). 

The  Department  does  not  believe  that 
it  has  misinterpreted  Congressional 
intent  Rather,  it  is  felt  that  the  wording 
in  the  law — "total  amount  of 
reimbursement  provided  to 
institutions" — refers  to  actual 
expenditures.  It  follows,  consequently, 
that  Congress  intended  to  achieve  a  10 
percent  saving  in  payments  actually 
made  to  sponsors.  Indeed.  Congress 
reduced  expenditures  to  home  care 
providers  by  exactly  that  amount  in 
mandating  a  10  percent  reduction  in 
providers'  meal  rates.  (Unlike  centers 
and  sponsoring  organizations,  providers 
automatically  receive  the  appUcable 
rate  for  each  meal  served.) 

Had  Congress  intended  only  a 
reduction  in  rates,  the  language  would 
have  approximated  that  of  the  preceding 
passage,  which  reduces  meal  rates  for 
providers.  Rather,  this  provision  calls  for 
an  adjustment  in  the  rates  (caUed 
"maximum  allowable  levels")  in  order  to 
achieve  a  reduction  in  the  amount  of 
reimbiu^ement  provided 

The  Department  also  disagrees  with 
those  commenters  who  maintained  that 
the  10  percent  reduction  was  to  be  made 
in  maximum  available  reimbursement 
One  sponsor,  for  instance,  implies  that 
the  phrase  "provided  to"  means  possible 
reimbursement  whether  paid  or  not 
The  Department  notes,  howevn,  that 
there  are  no  adjectives  modifying  the 
word  "reimbursement",  which  is  best 
used  in  a  context  indicating  a  payment 
made  for  expenses  incurred.  TTiis 
meaning,  indeed,  is  the  one  used  by  the 
Department  throughout  the  CCFP 
regulations.  Moreover,  the  phrase 
"provided  to"  indicates  a  transaction  in 
contrast  to  "provided  for",  which  may 
be  taken  to  mean  "made  available  for  a 
given  purpose."  Finally,  in  view  of  the 
system  whereby  sponsors  of  day  care 
homes  are  reimbursed  for  administrative 
expenses,  it  is  not  possible  to  predict 
how  much  would  actually  be  saved  if 
the  maximum  available  reimbursement 
were  reduced  by  10  percent  Since 
Congress  clearly  intended  that  Pub.  L 
97-35  achieve  a  significant  savings  in 
Program  expenditures,  it  does  not  seem 
reasonable  that  Congress  would  have 
Intended  a  saving  of  uncertain  size  (but 
definitely  less  than  10  percent)  in  this 
segment  of  the  Program. 

As  one  final  note,  several  commenters 
objected  to  the  fact  that  a  given  sponsor 
might  realize  a  reduction  in 
reimbursement  of  more  than  10  percent 


The  law  mandated  a  reduction  in  the 
totaJ  amount  of  reimbursement  paid  to 
sponsors  (emphasis  added).  In 
developing  new  rates  which  would 
reduce  actual  expenditures  for  the  entire 
Program,  the  Department  had  to  account 
for  the  fact  that  many  sponsors  actually 
receive  less  than  the  maximum 
available  reimbursement  calculated  by 
the  rates.  Consequently,  many  sponsors 
that  have  been  receiving  their  maximum 
available  reimbursement  can  expect 
reductions  of  more  than  10  percent  By 
the  same  token,  some  sponsors  will 
expect  redactions  of  less  than  10 
percent 

Methodology 

The  Department  received  70 
comments  on  various  aspects  of  the 
methodology  employed  in  developing 
the  new  rates.  Nine  commenters 
addressed  themselves  to  the  new  tiers 
(four  approved;  five  disapproved). 
Fourteen  commenters  took  issue  with 
the  initial  15  percent  adjustment  which 
the  Department  made  to  all  four  tiers. 
Seven  commenters  questioned  the  data 
sources  employed  by  the  Department  in 
developing  this  structure.  Two 
commenters  asserted  that  the  amounts 
of  the  reductions  were  not  proportionate 
to  sponsor  size,  and  16  commenters 
maintained  that  the  new  rates  are  unfair 
to  smaller  sponsors.  Seven  commenters 
urged  that  factors  such  as  the  conditions 
experienced  by  sponsors  in  rural  areas 
be  considered. 

Before  discussing  the  specific  issues 
raised  by  commenters,  the  Department 
believes  it  would  be  useful  to  restate  the 
method  by  which  the  new  rates  were 
developed.  In  adjusting  the  fates  to 
achieve  the  mandated  reduction,  the 
Department  was  directed  to  "increase 
the  economy  of  scale  factors  used  to 
distinguish  institutions  that  sponsor  a 
greater  number  of  family  or  group  day 
care  homes  from  those  that  sponsor  a 
lesser  number  of  such  homes."  When 
the  previous  rate  structiu*  was 
established  in  the  1980  regulations,  the 
Department  considered  that  reasonable 
economies  of  scale  for  sponsors  could 
be  discerned  at  the  levels  of  25  and  75 
homes.  Therefore,  the  Department 
initiated  a  three-tiered  structure  with 
those  breakpoints. 

However,  because  of  the  growth  of  the 
day  care  segment  of  the  Program  in  the 
months  following  the  structure's 
implementation,  it  became  clear  that  the 
three-tiered  structure  did  not  adequately 
reflect  the  reaUty  of  the  Program. 
Therefore,  based  on  the  Department's 
experience  with  the  Program  and  data 
developed  in  a  study  of  the  Program,  it 
was  determined  that  more  realistic 
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levels  would  be|at  50  homes.  200  homes 
and  1.000  homel  Indeed,  one  sponsor 
has  commented  that  it  has  experienced 
some  economies  of  scale  at  these  points. 
While  not  all  sponsors  may  have  the 
same  experience,  the  Department 
believes  that  th4  new  tiers  designate 
small,  medium,  )arge  and  very  laige 
sponsors  more  Accurately  than  the  old 
tiers.  I 

Having  decidtd  on  new  tiers,  the 
Department  the«  determined  the  rates 
for  these  tiers  w^ch  would  be 
equivalent  to  those  earned  under  the 
three-tiered  system.  Since  each  of  the 
first  two  tiers  inj  the  new  system 
overlaps  two  of  the  old  tiers  (1-50 
overlaps  1-25  ai^d  26-75;  51-200 
overlaps  26-75  and  76  and  above],  it 
was  necessary  to  calculate  wei^ted 
rates  for  these  two  tiers.  (The  equivalent 
rate  for  the  fina|  two  tiers  is  the  same  as 
under  the  old  system,  since  no 
overlapping  occurs.)  The  calculated 
weighted  rates  lar  the  first  two  tiers  are 
as  follows:        j 

First  50  homes l.„„.~.~ .. $«0/bome 

51  to  200  hoffies....| $37/hotne 

In  determining  how  much  to  reduce 
these  equivalent  rates  in  order  to 
comply  with  Pub.  L  97-35,  the 
Department  firsi  took  into  account  the 
factthat  the  actual  reimbursement 
provided  to  many  sponsors  is  less  than 
the  maximum  amount  calculated  by  the 
rates.  This  situ^on  occurs  firequently 
because  sponsors  receive  less  than  the 
maximum  availtble  reimbursement  if 
their  actual  coste  or  approved  budget 
are  lower  than  me  amount  allowed  by 
the  rates.  For  Fucal  Year  1981,  the 
sponsors  operating  in  States  where  the 
Program  is  administered  by  the 
Department  (Re^onal  Office 
Administered  Phigrams,  or  ROAPs) 
actually  receivad  only  about  81  percent 
of  the  maximum  amount  calculated  by 
the  rates.  It  was  clear,  therefore,  that  a 
reduction  of  on^y  10  percent  in  the 
equivalent  rates  would  not  achieve  the 
10  percent  reduction  in  actual 
expenditures  m^dated  by  the  law. 
Therefore,  the  Department  adjusted  the 
equivalent  rates  to  account  for  this  fact. 

The  Department  did  not  make  a  19 
percent  adjustntent,  however,  because 
the  Department  considered  that  this 
adjustment  muiit  also  allow  for  the  fact 
that  late  or  revved  claims  could 
increase  the  proportion  of  actual  to 
maximum  reimbursement  Therefore,  the 
Department  macle  only  a  15  percent 
adjustment.  Moreover,  this  adjustment 
was  made  equailly  to  all  four  tiers. 
ROAP  data  thaws  that  smaUer  sponsors 
actually  receive  a  smaller  percentage  of 
their  iw*»imiim  available  reimbursement 
than  do  larger  Sponsors.  The 


Department,  however,  did  not  wish  to 
adjust  the  lowest  tier  to  the  actual  level 
claimed  by  smaller  sponsors,  since  the 
resulting  adjustment  would  have  been 
about  30  percent 

After  making  this  15  percent 
adjustment  for  aU  tiers,  the  Department 
made  no  further  reductions  in  the  first 
two  tiers.  However,  the  Department  did 
reduce  the  third  and  fourth  tiers  to 
levels  sufficient  to  permit  a  projected  10 
percent  savings  in  total  actual 
expenditures,  as  mandated  by  Pub.  L 
97-35. 

Data  Sources.  Several  commenters 
disputed  the  validity  of  the  information 
used  to  develop  the  rates.  Essentially, 
the  Department  employed  two  data 
sources:  the  list  of  sponsors  operating  in 
ROAPs  and  the  statistical  model 
developed  by  the  study  of  day  care 
homes  mandated  by  Congress.  The 
study  model  is  based  on  information 
derived  from  45  sponsors  selected  in  a 
random  sample  in  November  1980  and 
interviewed  between  January  and  June 
1981.  This  information  was  updated  in 
July  1981  to  provide  a  statistically 
reUable  basis  for  projecting  Program 
expendit\u%s.  By  entering  potential  rate 
structures  into  this  model,  the 
Department  achieved  a  set  of  rates 
which  projected  a  10  percent  decrease  in 
expenditures.  The  Department 
recognizes  that  not  all  States  were 
represented  in  the  study's  sample. 
However,  all  States  and  all  sponsors  in 
the  relevant  universe  had  an  equal 
chance  of  being  selected,  and  the 
selection  process  conformed  to  accepted 
statistical  practices.  Therefore,  while 
conditions  for  certain  sponsors  in 
certain  States  may  not  be  identical  to 
those  observed  in  the  study,  the  sample 
is  valid  for  the  Program  as  a  whole. 
Moreover,  the  study  sample  is  the  only 
national  survey  of  this  magnitude  ever 
undertaken  in  the  CCFP. 

The  Department  also  wishes  to 
emphasize  that  the  projections  used  to 
develop  the  new  rates  were  derived 
from  the  study's  statistical  model  and 
not  from  the  final  report  of  the  study's 
findings.  Some  commenters  were 
concerned  that  they  had  not  been  given 
an  opportunity  to  review  the  report,  but 
the  report  was  not  completed  when  the 
interim  rule  was  published.  However, 
the  unavailability  of  the  final  report  was 
not  relevant  to  this  project  since  the 
statistical  model  will  not  be  influenced 
by  the  report.  When  the  report  is 
completed,  copies  will  be  made 
available  to  the  public  upon  request 

The  second  data  source  was  the 
reimbursement  record  for  sponsors 
operating  in  ROAPs.  This  source 
provided  the  information  that  sponscnv 


receive  only  about  81  percent  of  their 
maximum  available  reimbursement 
This  source  is  comprised  of  all  the 
sponsors  operating  in  14  States  located 
in  every  FNS  Region  but  one  (Midwest). 
The  total  number  of  sponsors  was  196, 
or  a  litUe  less  than  one-third  of  all 
sponsors  in  the  Program.  These  sponsors 
operated  over  15,000  homes,  also  about 
one-third  of  all  homes  nationwide.  The 
size  of  the  source,  therefore,  offers  a 
high  degree  of  likelihood  that  the  results 
would  be  applicable  throughout  the 
Program.  Moreover,  there  is  no  reason  to 
believe  that  conditions  in  ROAPs  differ 
substantially  from  those  in  State  agency 
programs.  Finally,  the  data  on  which  the 
rates  were  based  encompassed  the 
entire  1981  Fiscal  Year,  thereby 
minimizing  the  influence  that  any  one 
month  could  have  on  the  overall  results. 
For  these  reasons,  the  Department 
considers  that  ROAP  data  provides  a 
reasonable  basis  for  making  decisions 
about  the  Program  as  a  whole. 

Fifteen  Percent  Adjustment.  Several 
commenters  were  concerned  about  the 
initial  adjustment  made  to  account  for 
the  difference  between  actual 
expenditxures  and  the  maximum 
available  reimbursement  calculated  by 
the  rates.  Some  asserted  that  smaller 
sponsors  generally  require  a  greater 
proportion  of  their  maximum  than  larger 
sponsors  and  should,  therefore,  be 
exempted  firom  the  adjustment  Others 
believed  that  actual  expenditures  should 
be  greater  but  firequently  are  not  due  to 
the  failure  of  sponsors,  particularly 
smaller  sponsors,  to  claim  all  allowable 
expenses.  Many  commenters  believed 
the  national  data  did  not  apply  to  their 
particular  situation  or  to  sponsors 
generally  in  their  State.  One  commenter 
also  suggested  that  actual  expenditures 
would  approximate  the  maximum 
available  reimbursement  more  closely 
once  sponsor  growth  levels  off. 

The  Department  does  not  consider 
these  criticisms  to  be  justified.  First 
smaller  sponsors  as  a  group  are  less 
likely  to  receive  all  of  their  maximum 
available  reimbursement  than  larger 
ones.  The  Department  considers  such  an 
adjustment  to  be  essential  before  trying 
to  achieve  a  10  percent  reduction  in 
actual  expenditures. 

The  Department  also  believes  that  an 
across-the-board  adjustment  Is 
necessary  in  order  to  account  for  the 
fact  that  the  rates  for  the  lowest  tier 
affect  all  sponsors.  Moreover,  the  rates 
established  by  the  Department  cannot 
be  tailored  to  conditions  in  a  particular 
State.  Although  sponsors  in  a  given 
State  may  already  be  receiving  the 
maximum  available  to  them,  the  new 
rates  must  ensure  that  expenditures  are 


\. 
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reduced  nationally  in  compliance  with 
the  law.  In  developing  new  rates, 
therefore,  the  Department  had  to  take 
into  account  the  fact  that  nationally, 
actual  reimbursement  does  not  equal 
maximum  available  reimbursement, 
regardless  of  the  reason. 

Impact  on  Smaller  Sponsors.  Several 
commenters  believe  the  new  rate 
structure  is  unfair  to  smaller  sponsors, 
and  two  commenters  contend  that  the 
reductions  are  erratic  in  that  some 
smaller  sponsors  will  experience  greater 
reductions  than  many  larger  sponsors. 
This  second  criticism  is  based  on  a 
comparison  of  the  maximum  available 
reimbursement  for  sponsors  of  a  certain 
size  under  the  old  structure  with  the 
maximimi  available  to  the  same  size 
sponsors  under  the  new  system.  The 
Department  does  not  consider  this 
criticism  to  be  valid,  however.  The  new 
tiers  designate  smaU  sponsors  as  those 
operating  between  1  and  50  homes, 
rather  than  between  1  and  25  homes  as 
was  formerly  the  case.  By  the  same 
token,  sponsors  are  no  longer 
designated  as  large  if  they  operate  as 
few  as  76  homes.  The  new  tiers  are  more 
accurate  representations  of  sponsor  size 
than  the  old  tiers.  All  adjustments  and 
reductions,  therefore,  pertain  only  to  the 
new  structure,  and  it  is  not  relevant  to 
refer  to  the  former  system. 

Somejcommenters  asserted  that  the 
rates  for  smaller  sponsors  should 
actually  be  raised  rather  than  lowered. 
However,  since  Piib.  L  97-35  mandated 
reductions  for  all  other  institutions  and 
facilities  in  the  CCF7,  the  Department 
does  not  consider  that  rates  for  a  given 
class  of  sponsors  could  be  increased 
over  what  they  formerly  had  been.  The 
Department  also  notes  that  smaller 
sponsors  have  received  a  smaller 
portion  of  their  maximum  available 
reimbursement  than  larger  sponsors. 
Therefore,  while  raising  rates  for  the 
lowest  tier  woidd  not  necessarily  benefit 
smaller  sponsors,  it  would  have  the 
potential  of  increasing  expenditures  to 
larger  sponsors,  since  all  sponsors  are 
affected  by  the  rates  for  the  lowest  tier. 
The  Department  emphasizes,  moreover, 
that  no  reductions  were  made  to  the 
rates  in  the  lower  tiers  after  the  initial  15 
percent  adjustment.  Consequently,  the 
Department  does  not  consider  that  the 
new  tiers  and  the  rates  earned  by  homes 
in  those  tiers  are  unfair  to  smaller 
sponsors. 

Suggested  Alternatives.  Several 
commenters  suggested  a  variety  of 
alternatives  to  the  new  rate  structure. 
Most  of  these  suggestions  would  involve 
increasing  the  rates  for  lower  tiers  and 
making  corresponding  decreases  in  the 
rates  for  higher  tiers.  The  Department 


did  not  accept  these  suggestions 
because,  as  noted  above,  smaller 
sponsors  are  less  likely  to  claim 
additional  reimbursement  than  are 
larger  sponsors.  Therefore,  increasing 
the  rates  in  the  lower  tiers  would  not 
have  the  national  e^ect  envisioned  by 
the  commenters.  Moreover,  the 
Department  considers  that  further 
reductions  in  the  third  and  fourth  tiers 
(the  only  tiers  reduced  after  the  initial  15 
percent  adjustment)  could  be  unfair  to 
larger  sponsors.  The  Department 
believes  the  new  rates  balance  the 
needs  of  sponsors  of  all  sizes.  Some 
other  commenters  maintained  that  the 
Department  should  take  into  account  the 
fact  that  other  sources  of  revenue  for 
sponsors  (e.g..  Title  XX  funds)  have  also 
been  reduced.  In  this  view,  the 
Department  should  increase  its  rates  in 
recognition  of  the  overall  loss  of  funding 
experienced  by  sponsors.  However,  the 
law  mandates  a  reduction  in  funding  for 
the  CCFP;  therefore,  the  Department 
cannot  make  a  lesser  reduction  based 
on  other  programs'  mandates.  Finally, 
one  commenter  recommended  that  the 
Department  eliminate  the  rate  structure 
and  simply  base  reimbursement  on 
negotiated  budgets.  However,  the 
Department  considers  that  rates  are 
necessary  to  establish  a  reasonable 
maximimi  within  which  sponsors  must 
operate. 

Effective  Date 

t 

Although  the  interim  rule  was 
published  on  January  26, 1982,  the  rates 
were  retroactive  to  January  1. 1982. 
because  that  was  the  effective  date 
mandated  by  Pub.  L  97-35.  Sixteen 
commenters  disapproved  of  the  January 
1  effective  date.  Six  commenters 
maintained  that  sponsors  had  been 
given  insufficient  time  to  prepare  for  the 
reductions;  five  commenters  suggested  a 
variety  of  alternative  dates  ranging  from 
February  1, 1982,  to  two  months  after 
publication  of  a  final  rule;  and  three 
commenters  asserted  that  the  new  rates 
cannot  be  imposed  prior  to  the  end  of 
the  60-day  conmient  period. 

Since  the  law  specifically  mandated 
the  January  1, 1982,  effective  date  for 
this  provision,  the  Department  has  no 
discretion  to  establish  a  different 
implementation  date.  The  Department 
regrets  that  it  was  necessary  to 
implement  the  new  rates  retroactively. 
However,  due  to  the  complexity  of  ttds 
issue,  it  was  not  possible  to  publish  the 
rule  sooner,  or  to  publish  it  first  in 
proposed  form.  The  Administrative 
Procedures  Act  includes  provisions  for 
publishing  regulations  without  first 
proposing  them,  and  given  the  time 
constraints,  the  Department  had  no 


choice  but  to  proceed  with  the  interim 
rule  and  apply  the  rates  retroactively. 

Monitoring 

The  interim  rule  included  a  provision 
reducing  from  four  to  three  the  mmiber 
of  Federcdly  required  annual  visits 
which  sponsors  make  |p  each  of  their 
homes.  The  Department  received  33 
comments  on  this  provision.  Eight 
commenters  favored  the  reduction. 
Twelve  commenters,  11  of  whom  were 
sponsors,  disapproved  of  this  provision 
on  the  grounds  that  reduced  monitoring 
could  lead  to  an  increase  in  Program 
deficiencies.  Eight  other  commenters 
remarked  that  the  decrease  would  have 
Uttle,  if  any,  effect  on  their  ability  to 
cope  with  reduced  administrative 
reimbursement  while  five  sponsors 
recommended  a  further  reduction  to  two 
annual  visits. 

The  Department  considers  that  the 
monitoring  requirement  in  the  interim 
rule  balances  the  need  for  sponsors  to 
render  assistance  with  the  reduction  in 
adriiinistrative  reimbursement  The 
Department  recognizes  that  the  effect  of 
this  provision  will  vary  among  sponsors, 
but  on  the  whole,  most  sponsors  should 
expect  to  realize  some  reduction  in  costs 
and  burden.  A  further  reduction  to  two 
annual  visits  per  home  is  not  feasible, 
however.  The  Department  emphasizes 
the  need  to  ensure  that  home  Care 
providers  receive  training  and 
assistance  at  reasonable  intervals.  Hie 
Department  also  wishes  to  note  that  this 
requirement  represents  only  the  Federal 
burden.  If  circumstances  indicate  a 
need.  States  may  require  more  than 
three  visits.  Moreover,  sponsors  may 
make  additional  visits  when  necessary, 
and  are  encouraged  to  visit  homes  as 
often  as  possible. 

Additional  Burden  Reductions 

The  Department  also  requested 
commenters  to  suggest  other  areas  in 
which  the  sponsors'  administrative 
burden  could  be  reduced  without 
compromising  Program  integrity. 
Seventeen  commenters  responded  to 
this  request  Some  of  these  suggestions 
would  increase  Program  expenditures. 
One  conunenter,  for  instance,  suggested 
that  start-up  funding  be  more  readily 
available,  while  another  recommended 
increasing  sponsors'  reimbursment  for 
recruiting  efforts.  In  view  of  the  need  to 
reduce  Federal  expenditures,  however, 
the  Department  caimot  act  on  such 
recommendations. 

Other  commenters  recommended  the 
elimination  of  the  requirement  that 
sponsors  establish  the  eligibility  of 
providers'  children  for  fi^e  or  reduced- 
price  meals.  This  responsibility. 
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however,  was  mt  indated  by  Pub.  L  97- 
35  and  cannot,  th  erefore,  be  relaxed. 
Several  other  commenters  requested 
that  the  overall  reporting  and 
recordkeeping  biirden  be  reduced  but 
did  not  indicate  any  specific  provisions. 
Several  commeniers.  however,  did  make 
speciflc  reconundndations,  especially  in 
the  areas  of  applications  and  claims. 
One  sponsor,  for  example,  suggested 
that  applications  jbe  required  every  three 
years  rather  than  annually,  and  the 
Department  received  a  number  of 
requests  to  reduce  the  burden 
associated  with  the  review  of  menus. 
The  Department  ynil  consider  these 
recommendationf  if  additional 
rulemaking  is  pn^sed  in  the  futiire. 
One  commenter  41so  recommended  that 
the  burden  on  administering  agencies  be 
reduced.  The  Debartment  will  also 
review  this  aspeot  of  the  Propam, 
although  it  will  h^ve  no  impact  on  the 
costs  incurred  byj  sponsora. 

Therefore,  for  the  reasons  discussed 
above,  the  Department  is  making  no 
changes  to  the  interim  regulation 
published  on  Jantary  26, 1982. 

List  of  Subjects  ii  1 7  CFR  Part  229 

Day  care.  Food  assistance  programs. 
Grant  programs.  Health,  Infants  and 
children.  Surplus  agricultural 
commodities. 

PART  22fr-CHIL|D  CARE  FOOD 
PROGRAM  j 

Accordingly,  7  CFR  Part  226  is 
amended  as  follolws: 

1.  By  amending  {  226.12(a]  to  revise 
(a)(3]  (i),  (ii)  and  (iii)  and  add  (iv)  to 
read  as  follows: 


peynente  to 
for  day  care 


9  226.12 

SpOMOft 

homes. 

(a)*  • 

(3)*  • 

(i)  Initial  50  day  care  homes  by  42 
dollars: 

(ii)  Next  150  d^  care  homes  by  32 
dollars;  I 

(iii)  Next  800  diy  care  homes  by  25 
dollars;  and         ' 

(iv)  Additional  jday  care  homes  by  22 
dollars.  During  a^y  ^cal  year, 
administrative  payments  to  a  sponsoring 
organization  may  not  exceed  30  percent 
of  tke  total  amou|it  of  administrative 
payments  and  fo^  service  payments  for 
day  care  home  oferations. 

2.  By  revising  |  228.16(d)(4)(ii)  to  read 
as  follows: 


9  226.16   Sponeoffng  organization 


(d)' 


(4)  *  •  * 

(ii)  Three  times  each  year  at  each  day 
care  home,  provided  at  least  one  review 
is  made  during  each  day  care  home's 
first  four  weeks  of  Program  operations 
and  not  more  than  six  months  elapse 
between  reviews: 

(Sees.  810  and  BZa  Pub.  L  97-35,  Omnibus 
Reconciliation  Act  of  1981;  Sec  2,  Pub.  L  95- 
627,  92  Stat.  3603  (42  U.S.C.  1766):  sec.  10, 
Pub.  L  89-«42,  80  Stat.  889  (42  U.S.C.  1779]) 

Dated:  June  22. 1982. 
Samuel  J.  Cornelius,  * 

Adminutrotor.  Food  and  Nutrition  Service. 

(FK  Doc  Sa-t7241  FIM  S-M-BK  ft4S  ami 
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7  CFR  Parts  272  and  273 
(Amdt  No.  197] 

Food  Stamp  Program;  Recertification 
of  SSI  HousohoMs 

aqency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

summary:  This  role  permits  food  stamp 
households  containing  applicants  for 
and  recipients  of  Supplemental  Security 
Income  (SSI)  to  apply  for  food  stamp 
recertification  at  offices  of  the  Social 
Security  Administration  (SSA).  This 
action  is  required  by  a  partial  summary 
judgment  in  the  case  of  James  Campbell, 
et  al.  V.  United  States  Department  of 
Agriculture,  et  al.  This  rule's  effect  will 
be  to  offer  an  alternate  recertification 
procedure  for  many  food  stamp 
households. 

date:  This  rule  is  effective  July  26. 1962. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  O'Connor,  Supervisor.  Policy 
and  Regulations  Section.  Program 
Standards  Branch,  Progreim 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
United  States  Department  of 
Agriculture.  Alexandria.  Virginia  22302. 
Phone  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 

Classificatloa 

<>TIus  rule  had  been  reviewed  under 
Executive  Order  No.  12291  and 
Secretary's  Memorandum  No.  1512-1. 
This  action  will  not  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals. 
Federal.  State  or  local  governments,  or 
geographical  regions.  Additionally  this 
rule  vfill  not  have  significant  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  Department  has 
determined  that  this  rule  is  not  major. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat  1164,  September  19. 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  State  welfare  agencies,  their 
local  offices,  and  the  offices  of  the 
Social  Security  Administration  will  be 
minimally  affected  by  this  change  in 
procedure. 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  o^ 
Management  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Back^oimd 

Section  ll(i)(2)  of  Pub.  L  95-113.  the 
Food  Stamp  Act  of  1977,  required  USDA 
and  the  Department  of  Health  and 
Human  Services  (HHS)  to  develop  a 
procedure  whereby  households  in  which 
all  members  are  SSI  applicants  or 
recipients  could  apply  for  food  stamps 
at  SSA  offices.  USDA.  with  the  approval 
of  HHS.  published  a  final  rule  on  this 
subject  in  the  April  22. 1980.  Federal 
Register  (45  FR  27426). 

The  rule  required  State  agencies  to 
either  arrange  for  SSA  to  complete  and 
forward  food  stamp  applications,  or  to 
outstation  State  food  stamp  eligibility 
workers  at  the  SSA  offices.  Where  a 
State  agency  had  arranged  for  SSA 
employees  to  complete  and  forward 
food  stamp  applications,  the  rule 
permitted  a  household  to  apply  for  food 
stamp  certification  if  all  of  its  members 
were  receiving  SSI  or  were  applying  for 
it.  In  areas  where  a  State  agency 
employee  would  be  outstationed  at  an 
SSA  office,  a  household  could  apply  for 
food  stamps  there  if  it  contained  at  least 
one  SSI  applicant  or  recipient,  or  if  it 
contained  an  applicant  for  or  a  recipient 
of  Retirement  Survivors  and  Disability 
Insurance  and  the  State  agency  and  SSA 
agreed  to  allow  the  processing  of  this 
type  of  household.  According  to  this  rule 
a  household  could  apply  for 
recertification  at  SSA  offices  only  if  the 
household  had  applied  initially  at  a  SSA 
office,  had  received  its  food  stamp 
notice  of  expiration,  and  had  gone  to  a 
SSA  office  for  a  redetermination  of  its 
SSI  case  by  the  fifteenth  day  of  the  last 
month  of  its  certification  period. 

On  Jtme  4. 1981.  the  United  States 
District  Court  for  the  District  of 
Columbia  issued  a  partial  summary 
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judgment  in  the  case  of  fames  Campbell, 
et  al.  V.  United  States  Department  of 
Agriculture,  et  al.  (Civil  Action  No.  80- 
0282).  The  Court  ordered  the  Department 
to  implement  a  system  by  which  SSI 
households  may  apply  for  recertification 
at  SSA  offices.  The  Department 
published  an  interim  Tmal  rule  on 
August  4. 1981.  (46  FR  39561}  to  comply 
with  the  court  order.  The  interim  final 
rule  adopted  the  criteria  pubUshed  in 
April  22. 1980,  for  determining  a 
household's  entitlement  to  joint 
certification  processing  as  the  criteria  to 
be  used  also  for  determining  a 
participating  household's  entidement  to 
joint  recertification  processing. 

The  Department  received  8  conmient 
letters  on  the  interim  final  regulations. 
Comments  were  received  from  two  State 
agencies,  one  local  agency,  three  FNS 
Regional  offices  and  two  public  interest 
groups. 

General  Commeiits 

Four  commenters  expressed  general 
support  for  the  interim  final  rule.  One 
State  agency  suggested  that  in  cases 
where  SSA  accepts  and  forwards  food 
stamp  applications,  It  should  be  required 
to  obtain  all  necessary  verification  prior 
.  to  forwarding  the  applications  to  the 
food  stamp  office.  "The  current  rules  only 
require  the  SSA  to  forward  any 
available  verification  to  the  designated 
food  stamp  office.  Hie  Department 
believes  that  current  rules  give  State 
agencies  sufficient  time  to  obtain 
necessary  information.  Requiring  SSA  to 
employ  and  train  personnel  to 
administer  the  verification  requirements 
which  may  vary  from  State  to  State 
would  thus  be  an  unwarranted 
administrative  burden.  Therefore,  this 
suggestion  was  not  adopted. 

Another  State  agency  suggested  that 
SSI  and  food  stamp  certificadon  periods 
for  SSI  recipients  be  coordinated  in 
some  fashion.  This  commenter  believed 
that  coordinating  the  two  periods  would 
simplify  administration  of  this  rule.  As 
we  previously  discussed  in  the  preamble 
to  the  interim  regulation,  because  of  the 
considerable  procediual  difference  in 
the  way  food  stamp  and  SSI  recipients 
are  certified,  implementing  this 
suggestion  would  require  a  prohibitive 
number  of  procedural  changes  in  both 
the  Food  Stamp  and  SSI  Programs. 
Adopting  this  suggestion  would,  thus, 
complicate  administration  of  the  SSI  and 
Food  Stamp  Programs. 

Revised  Notice  of  Expiration 

The  interim  final  rule  requires  State 
agencies  to  issue  revised  notices  of 
expiration  to  recipients  informing  them 
that  any  household  consisting  only  of 
SSI  apphcants  or  recipients  is  entided  to 


apply  for  food  stamp  recertification  at 
an  SSA  office.  One  State  agency 
submitted  a  comment  on  this  notice  that 
raised  an  operational  issue  unique  to  the 
State's  particular  situation.  This  issue 
has  since  been  resolved  with  the  State 
agency  and  thus  does  not  need  to  be 
addressed  by  this  rulemaking.  The 
Department  is  revising  S  273.14(b)(3) 
which  lists  the  type  of  information  that 
must  be  included  in  a  notice  of 
expiration  to  include  the  requirement 
contained  in  the  interim  final  rule  that 
the  notice  must  also  inform  recipients  of 
their  possible  entidement  to  apply  for 
food  stamp  recertification  at  an  ^SA 
office.  This  revision  merely  clarifies  the 
existing  rule  and  wUl  not  result  in  any 
procedural  dianges  in  the  recertification 
process. 

llmely  Application  for  Reoettificatibn 

One  Regional  office  suggested  that 
S  273.14(b)(3}.  which  defines  when  an 
application  for  recertification  is  timely, 
should  address  the  issue  of  SSI 
households  applying  for  recertification 
at  SSA  offices.  Tlie  commenter 
suggested  that  this  section  specifically 
provide  that  the  determination  of 
whether  or  not  these  applications  are 
filed  on  time  would  be  based  on  the  data 
they  are  received  by  the  SSA  office. 
Section  273.2(kHl)(i).  which  describes 
procedures  for  SSA's  completing  and 
forwarding  of  food  stamp  applications, 
already  provides  that  applications  will 
be  considered  filed  for  normal 
processing  purposes  when  the  signed 
application  is  received  by  SSA. 
Nevertheless,  to  avoid  possible 
confusion,  the  Department  has  decided 
to  include  in  {  273.14(b)(3)  a  statement 
providing  that  a  recertification 
application  shall  be  considered  filed 
when  it  is  received  by  SSA- 

One  public  interest  group  suggested 
that  the  Department's  Management 
Evaluation  (ME)  procedures  be  revised 
to  require  ME  reviewers  to  review  State 
agencies'  revised  notice  of  expiration 
forms.  Such  review,  however,  is  already 
required  by  current  regulations  at  7  CFR 
275.8(b)(4)(ii). 

Management  Evaluations 

The  interim  final  nde  requires  SSA 
offices  which  acc^t  food  stamp 
recertification  applications  from  SSI 
households  to  forward  these 
applications  to  the  State  agracy  within 
one  working  day  after  receipt  One 
commenter  suggested  that  the 
Department's  Management  Evaluation 
(ME)  procedures  be  revised  to  evaluate 
the  timeliness  of  SSA's  processing  and 
forwarding  of  recertification 
applications  to  State  agencies.  Makii|g 
this  change  would  probably  also 

•  i       V 


necessitate  reviewing  SSA's  forwarding 
of  initial  food  stamp  applications. 

Although  the  Department  cannot 
compel  the  SSA  to  forward  applications 
on  time.  ME  reviewers  could  check  the 
date  the  appUcations  were  forWarded  to 
or  received  by  the  State  agency.  In  cases 
where  the  State  agency  was  having 
difficulties  meeting  the  30  day 
apphcation  processing  standard, 
information  concerning  the  date  the 
apphcation  was  received  could  be 
helpful  in  devising  an  appropriate 
corrective  action  plaa  Requiring  the 
review  of  all  SSA  forwarding  dates. 
however,  would  present  an  unwarranted 
administrative  burden  for  State 
agencies,  as,  in  most  cases,  the  date  the 
SSA  forwards  the  application  will  not 
affect  the  timeliness  with  which  benefits 
are  issued. 

Current  ME  rules  require  reviewers  to 
determine  whether  or  not  delays  in 
apphcation  processing  are  the  fault  of 
the  State  agency.  In  making  this 
determination,  ME  reviewers  would 
note  whether  late  apphcation 
forwarding  by  SSA  was  a  factor  in  a 
State  agencjr's  failure  to  meet  the  30  day 
processing  standard.  Because  die 
current  rules  assure  that  late  application 
forwarding  by  SSA  would  be  noted  if  it 
becomes  a  problem  and  because  the 
recommended  changes  would  present  a 
substantial  administrative  bimlen 
without  producing  significantly  more 
helpful  information,  the  suggestion  is  not 
adopted  in  the  final  rule. 

ImpLwimnt^tion  I 

The  provisions  of  the  interim  final  rule 
were  required  to  be  implemented  on 
October  5, 1981.  Because  these 
provisions  have  already  been 
implemented  and  because  this  final 
rulemaking  does  not  make  substantive 
changes  in  any  of  the  requirements  of 
the  interim  final  rule,  the  regtdatory 
language  in  §  272.1(g)(3),  concerning  the 
implementation  of  the  interim  final 
rulemaking,  is  removed  in  the  final  rule. 

List  of  Subjects 

7CFHPart272 

Alaska.  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart273 

Administrative  practice  and 
procedure,  Aliens.  Claims,  Food  stamps. 
Fraud,  Grant  programs — social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements.  Social 
security,  Students. 

The  revisions  to  S  273.2(k)  published 
in  the  August  4. 1981.  Federal  Register  as 
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an  interim  Rnsa  rulemaking  are  adopted 
as  final  without  change.  However,  for 
the  convenienoe  of  the  user  this  section 
is  reprinted  below.  In  addition,  §  §  272.1 

and  273.14  are  lamended  as  follows: 

I 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  AGENCIES 

§272.1    [Amended] 

1.  In  S  272.1,  baragraph  (g)(33}  is 
removed  and  reserved. 


PART  273— CI 
ELIGIBLE  HOI 


RTIFiCATION  OF 
CHOLOS 


2.  In  S  273.2,  the  introductory  text  of 
paragraph  (k)  and  paragraph  (k](2)(ii) 
are  adopted  without  change  as  a  final 
rule  as  follows^ 

§  273.2    Applie«Uon  processing. 

***** 

(k]  SSI  households.  For  purposes  of 
this  paragraph,  SSI  is  defined  as  Federal 
SSI  payments  iiiade  under  Title  XVI  of 
the  Social  Sea«ity  Act,  federally 
administered  optional  supplementary 
payments  undo*  section  1616  of  that  Act 
or  federally  adfiinistered  mandatory 
supplementary  'payments  made  under 
section  212(a)  of  Pub.  L  93-66.  Except  in 
cashout  States  (§  273.20).  households 
which  have  not  applied  for  food  stamps 
in  the  thirty  pracedirig  days,  and  whidi 
do  not  have  applications  pending,  may 
apply  and  be  certified  for  food  stamip 
benefits  In  accordance  with  the 
procedures  described  in  S  273.2(k)(l)(i) 
or  9  273.2(k](l)(ii)  and  with  the  notice, 
procedural  and!  timeliness  requirements 
of  the  Food  Stajnp  Act  of  1977  and  its 
implementing  regulations.  These 
household's  food  stamp  eligibility  and 
benefit  levels  shall  be  based  solely  on 
food  on  food  8t|imp  eligibiUty  criteria. 
The  State  agency  shall  make  an 
eligibility  detertnination  based  on 
information  provided  by  SSA  or  by  the 
household. 


(2)  Recertifidations. 

(ii)  Householas  shall  be  entitled  to 
make  a  timely  Ipplication  (in 
accordance  wi^  §  273.14(b)(3))  for  food 
stamp  recertifi(lation  at  an  SSA  office 
under  the  follow  vlng  conditions. 


3.  Section  27!  I 
revising  paragr  iph 
follows: 


14  is  amended  by 
(b)(3)  to  read  as 


§273.14    Reccr^ifteatioa 

*        *        • 


(3)  The  notice  of  expiration  shall 
inform  the  household  of  the  date  the 
current  certification  period  ends;  the 
date  by  which  the  household  must  file 
an  application  to  receive  uninterrupted 
benefits;  the  household's  right  to  request 
an  application  and  have  the  State 
agency  accept  an  application  as  long  as 
it  is  signed  and  contains  a  legible  name 
and  address:  the  address  of  the  office 
where  the  application  must  be  filed;  the 
consequences  of  failure  to  comply  with 
the  notice  of  expiration;  the  household's 
right  to  file  the  application  by  mail  or 
through  an  authorized  representative; 
and  the  household's  right  to  a  fair 
hearing  if  the  State  agency  refuses  to 
accept  as  good  cause  the  household's 
reasons  for  failure  to  comply  with  the 
notice  of  expiration.  The  notice  shall 
also  inform  recipients  that  any 
household  consisting  only  of 
Supplemental  Security  Income  (SSI] 
applicants  or  recipients  is  entitled  to 
apply  for  food  stamp  recertification  at 
an  office  of  the  Social  Seairity 
Administration  (SSA).  Each  State 
agency  shall  use  the  notice  of  expiration 
designed  by  FNS  unless  FNS  approves  a 
deviation.  Deviations  shall  be  granted 
under  the  same  conditions  deviations 
frotn  th«  application  form  are  granted  in 
S  273.2(b).  The  State  agency  is 
encouraged  to  include  an  application 
form  with  the  notice  of  expiration  and/ 
or  an  appointment  for  an  interview. 
Regardless  of  when  the  interview  date  is 
assigned,  the  household  has  timely 
applied  if  the  application  is  received  by 
the  15th  day  of  the  last  month  of 
certification.  In  cases  where  households 
consisting  of  applicants  or  recipients  of 
Supplemental  Security  Income  (SSI) 
apply  for  food  stamp  recertification  at 
offices  of  the  Social  Security 
Administration  (SSA)  in  accordance 
with  S  273.2(k)(l)(ii),  an  application 
shall  be  considered  filed  for  normal 
processing  purposes  when  the  signed 
application  is  received  by  SSA. 


(91  Stat.  958  (7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps) 

Dated:  )une  22. 1982. 
Samuel  J.  Cornelius, 
Administrator. 

[FR  Doc  8Z-1718S  FUed  8-24-B2;  tM  im] 
SILUNQ  CODC  3410-30-M 


Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  724 

Fire-Cured,  Dark  Air-Cured,  Virginia 
Sun-Cured,  Cigar-Binder  (Types  51  and 
52),  and  Cigar-Rlier  and  Binder  (Types 
42-44  and  53-55)  Tobaccos;  Removal 
of  Marlceting  Quota  Proclamations  and 
Determinations  Provisions 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  removes  the 
regulations  codified  at  7  CFR  724.2 
through  724.17,  which  relate  to 
marketing  quota  proclamations  and 
determinations.  Previously,  these 
proclamations  and  determinations  were 
published  each  year  in  the  Federal 
Register  and  subsequently  codified  in 
the  Code  of  Federal  Regulations.  In  the 
future,  however,  they  will  be  published 
as  a  notice  in  the  Federal  Re^ster  and 
will  no  longer  be  codifed  in  the  Code  of 
Federal  Regulations. 
EFFECTIVE  DATE:  June  24, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  Program  Specialist, 
(ASCS),  Analysis  Division,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.  20013.  (202)  447- 
5187. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procediu-es  for  implementing 
Executive  Order  12291  and  Secretary's 
memorandum  1512-1.  This  rule  has  been 
classified  "not  major"  since  it  will  not 
result  in :  (1)  An  annual  effect  on  the 
economy  of  $100  miUion  or  more,  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographical  region,  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 


] 
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of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the    ^ 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS]  is  not 
required  by  5  U.S.C  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938.  the 
Secretary  of  Agriculture  is  required  to 
proclaim  national  marketing  quotas  for 
tobacco  other  than  flue-cured  and  burley 
for  three  year  periods.  In  addition,  the 
Secretary  must  also  determine  and 
announce  the  amount  of  the  national 
marketing  quote  for  such  tobaccos  for 
the  first  year  of  each  three  year  period. 
Within  30  days  after  the  proclamation  of 
national  marketing  quotas,  a  referendum 
is  conducted  to  determine  whether 
producers  are  In  favor  of  or  opposed  to 
such  marketing  quotas.  If  producers  of 
these  tobaccos  approve  quotas, 
marketing  quotas  are  determined  and 
aimounced  for  each  kind  of  tobacco  for 
the  second  and  third  year  of  the  three 
year  period.  The  prodamation. 
determination  and  announcement  of 
marketing  quotas  for  these  tobaccos 
were  previously  published  annually  in 
the  Federal  Register  as  final  rules  and 
subsequently  codified  in  the  Code  of 
Federal  Regulations.  Effective  with  the 
pubUcation  of  this  rule,  the  marketing 
quota  proclamations  and  determinations 
will  appear  in  the  Federal  Register  in 
the  notice  section  but  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations. 

Since  this  final  rule  makes  no 
substantive  change  in  the  regulations 
codified  in  the  Code  of  Federal 
Regulations,  but  merely  deletes 
therefrom  proclamations, 
determinations,  and  announcements  of 
national  marketing  quotas  for  these 
tobaccos  for  prior  crop  years,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required.  However, 
proclamations,  determinations  and 
announcements  previously  appearing  in 
7  CFR  §  724.2  through  S  724.17  remain 
applicable  to  the  crops  to  which  each 
refers. 

nnalRule 

PART  724— FIRE-CUREO.  DARK  AIR- 
CUREO.  VlRQINiA  SUN-CUREO, 
CIQAR-BINOER  (TYPES  51  AND  52). 
CIGAR-HLLER  AND  BINDER  (TYPES 
42, 43, 44, 53, 54,  AND  56)  TOBACCO 

§§  7MJ  ttwough  7M.17   [nwwowdl 

Accordingly,  the  regulations  at  7  CFR 
724.2  throu^  724.17  relating  to 
proclamations,  determinations  and 


announcements  of  marketing  quotas  for 
Fire-cured.  Dark  air-cured  Vii^ginia  Sun- 
ciu^d.  Cigar-Binder  (types  51  and  52], 
and  Cigar-Filler  and  Binder  (types  42-44 
and  53-65)  tobaccos  and  the  Subparts 
and  section  headings  thereto  are  hereby 
removed  firom  the  Code  of  Federal 
Regulations. 

(Sees.  301.  313.  317.  375.  52  SUL  38.  47,  66.  as 
amended,  79  SUL  66  (7  U.S.C  1301, 1313. 
1314c  1375)) 

Signed  at  Washington.  D.C,  June  4. 1982. 
EvonttRmik. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 


[FRDocO-l 
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FhM-Cured  Tobacco;  1961-82  Average 
Market  Price  and  1982-«3  Penalty  Rate 


r:  Agricultural  Stabilization 
Conservation  Service,  Department  of 
Agriculture. 
ACnoK  Final  rule. 

summary:  This  rule  sets  forth  the 
average  market  price  received  by 
producers  of  flue-cured  tobacco  for  the 
1981-82  marketing  year  and  the  penalty 
rate  for  excess  tobacco  for  the  1982-83 
marketing  year  for  such  kind  of  tobacco. 
As  required  by  Section  314  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  marketing  quota  penalties  are 
assessed  at  the  rate  of  75  percent  of  the 
previous  year's  average  market  price. 
EFFECTIVE  DATE:  June  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  R.  Burgess.  Agricultural 
Program  Specialist.  Tobacco  and 
Peanuts  Division.  USDA-ASCS.  P.O. 
Box  2415.  Washington.  D.C  20013  (202) 
447-2715.  The  Final  Regulatory  Impact 
Analysis  covering  this  final  nde  will  be 
available  on  request  from  Thomas  R. 
Burgess. 

SUPPLEMENTARY  MFORMATNNC  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  %vith  Executive  Order  12291. 
and  Secretary's  Memorandum  151^1 
and  has  been  classified  "not  major." 
This  final  rule  has  been  classified  as 
"not  major"  since  it  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  a  geographic 
region;  or  (3)  significant  adverse  effects 
oo  competition,  employment, 
investment,  productivity,  iimovatlon.  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  ! 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Titie: 
Commodity  Load  and  Purchases; 
Number.  10X)51.  This  rule  will  not  have  a 
significant  impact  8i>ecifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  rule  since  the 
Agricultural  Stabilization  and 
Conservation  Service  is  not  required  by 
5  U.S.C  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaldng  with  respect  to  the  subject 
matter  of  diis  rule. 

Marketing  quota  penalties  are 
required  by  Section  314  of  the 
A^cultural  Adjustment  Act  of  1938.  as 
amended,  to  be  assessed  whenever  a 
kind  of  tobacco  is  marketed  in  excess  of 
the  marketing  quota  for  the  farm  on 
which  such  tobacco  is  produced.  Hie 
rate  of  penalty  per  pound  of  a  kind  of 
tobacco  as  prescribed  by  Section  314  of 
die  1938  Act  is  75  percent  of  the 
previous  year's  average  market  price  for 
such  tobacco. 

Since  the  1961-82  average  market 
price  producers  received  for  flue-cured 
tobacco  and  the  rate  of  penalty  reflect 
only  mathematical  computations  wiiich 
are  required  to  be  made  in  accordance 
with  a  statutory  formula,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordin^y,  diis 
final  rule  shall  become  effective  June  25. 
1982. 

List  of  Subjects  in  7  CFR  Part  725 

Marketing  quotas.  Penalties.  Tobacca 
Final  Rule 

PART  725-FLUE-CURED  TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
Part  725  are  amended  by  revising 
§  725.92  paragraph  (b)  to  read  as 
follows: 

S  725.92    fMeofpanMly. 

(b)(1)  Average  market  price.  The 
average  maricet  prices  as  determined  by 
the  Crop  Reporthig  Board  for  the 
marketing  years  specified  were: 


Average  Market  PmcE 

MakrtngyMr 

Ojniiipw 

lOK-TH 

SSuS 

lOTK-TT 

ItlU 

10T7-TI»     

117jB 

107ll.7a 

taSdS 

lOTB-nn 

1400 

19S0-ei 

1443 
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Average  Ma^iket  Price— Continued 


(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  for  marketings  of 
excess  tobacco  i  lubject  to  marketing 
quotas  during  th  e  marketing  years 
specified  shall  b  e: 

Rat  ■  OF  Penalty 


Mailieli  )g  year 


1976-77... 
1977-78.. 
1978-79., 
1979-80... 
1960-81... 
1981-82... 


1982-83 


Cents  par 
poufxl 


75 
83 
88 
101 
105 
108 
125 


If,  Agricultural 
'onservation  Service. 

8:45  am) 


(Sections  301,  313,314.  317,  372,  375,  52  Stat. 
38,  as  amended.  9^  Stat.  1089,  as  amended,  (7 
U.S.C.  1301. 1313. 1314, 1314c  1372,  1375)) 
Signed  at  Wash^igton,  D.C.  on  June  18, 
1982. 

C  Hoke  Leggett, 
Acting  Admittis. 
Stabilization  and 

[FR  Doc.  82-17078  Filed 
MUJNO  COOE  3411 

7  CFR  Part  726 

Buriey  Tobacco^  Proclamations, 
Determinations  and  Announcements 
of  National  Marteting  Quotas  and 
Referendum  Results;  Deletion  of 
Regulations  '^ 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Final  Rule. 


summary:  This  rule  deletes  the 
regulations  codffed  at  7  CFR  726.1. 
726.11,  and  726.^,  which  relate  to  quota 
proclamations,  qeterminations  and 
referendum  results.  Previously,  these 
proclamations,  determinations,  and 
announcements  were  published  each 
year  in  the  Fedefal  Register  and 
subsequently  co^iified  in  the  Code  of 
Federal  Regulations.  In  the  future, 
however,  they  will  be  published  in  the 
Federal  Register  in  the  notice  section 
and  will  no  longer  be  codified  in  the 
Code  of  Federal  Regulations. 
EFFECTIVE  DATE:^)une  25, 1982 
FOR  FURTHER  INIORMATION  CONTACT! 

Robert  L.  Tarczy,  Program  Specialist, 
(ASCS),  Analysit  Division,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washingtoti,  D.C.  20013.  (202)  447- 
5187.  I 

SUPPLEMENTARyI  INFORMATION:  This 
Hnal  rule  has  be^n  reviewed  imder 
USDA  procedures  for  implementing 
Executive  Order  12291  and  Secretary's 


Memorandum  1512-1.  This  rule  has  been 
classified  "not  major"  since  it  will  not 
result  in:  (1)  An  aiuiual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consimiers,  industries,  Federal,  State  or 
local  governments,  or  geographical 
region,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice 
appUes  to  are:  Title — Commodity  Loan 
and  Purchases;  Number  10.051,  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  commimity  development.  Therefore, 
review  as  established  by  0MB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  to  this  final  r\ile  since  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Under  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  the 
Secretary  of  Agriculture  is  required  to 
issue  a  proclamation  of  marketing 
quotas  for  buriey  tobacco  for  three-year 
periods.  In  addition,  the  Secretary 
determines  and  announces  in  the 
proclamation  the  anwunt  of  the  national 
marketing  quota  for  buriey  tobacco  for 
the  first  year  of  each  such  year  period. 
Within  30  days  after  the  issuance  of 
such  proclamation,  a  referendum  is 
conducted  to  determine  whether 
producers  are  in  favor  of  or  opposed  to 
marketing  quotas.  If  producers  of  buriey 
tobacco  approve  quotas,  marketing 
quotas  are  determined  and  announced 
for  the  second  and  third  of  each  such 
year  period.  The  proclamation  of 
marketing  quotas,  the  determination  and 
announcement  of  marketing  quotas  and 
the  results  of  referendums  for  buriey 
tobacco  were  previously  published 
annually  in  the  Federal  Register  as  final 
rules  and  subsequently  codified  in  the 
Code  of  Federal  Regulations.  Effective 
with  the  publication  of  this  rule,  the 
maketing  quota  proclamations, 
determinations,  and  referendum  results 
will  appear  in  the  Federal  Register  in  the 
notice  section  but  will  no  longer  be 
codified  in  the  Code  of  Federal 
Regulations. 


\ 


Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
codified  in  the  Code  of  Federal 
Regulations,  but  merely  deletes 
therefi'om  proclamations, 
determinations,  and  announcements  of 
national  marketing  quotas  and 
referendum  results  for  buriey  tobacco 
for  prior  crop  years,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  However, 
proclamations,  determinations  and 
announcements  previously  appearing  in 
7  CFR  726.1.  726.11  and  726.21  shall 
remain  applicable  to  the  crops  to  which 
each  refers. 

Final  Rule 

PART  726— BURLEY  TOBACCO 


§§  726.1, 726.1 1  and  726.21    [Removed] 

Accordingly,  the  regulations  at  7  CFR 
726.1.  726.11.  and  726.21  relating  to 
proclamations,  determinations  and 
announcements  of  marketing  quotas  and 
referendimj  results  for  buriey  tobacco 
and  the  Subpart  and  section  headings 
thereto  are  hereby  removed  from  the 
Code  of  Federal  Regulations. 

(Sees.  301,  313,  317,  375,  52  Stat.  38,  47,  66,  as 
amended.  79  Stat.  66  (7  U.S.C.  1301, 1313, 
1314c,  1375)) 

Signed  at  Washington,  D.C,  June  16, 1982. 
C.  Hoke  Leggett. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

[FR  Doc  82-16998  Filed  6-24-82:  8:45  am] 
BILUNG  COOE  3410-2S-H 


Agricultural  Marketing  Service 

7  CFR  Part  910 

(Lemon  Reg.  365] 

Lemons  Grown  In  Callfomla  and 
Arizona:  Umitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fi-esh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  June  27-Iuly  3, 1982. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  Jime  27, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA.  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
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Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  This  regulation  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  [7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
eRectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7. 1981.  The 
committee  met  again  publicly  on  June 
22, 1982,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
moderate. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reguter 
(5  U.S.C.  553],  because  of  insi^cient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

Section  910.665  is  added  as  follows: 

S  910.665    Lemon  regulation  365. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  27, 1982, 
through  July  3, 1962,  is  established  at 
275,000  cartons. 

(Sees.  1-lB,  48  StaL  31.  as  amended;  7  VS.C.  s 
601-674) 


Dated-  June  24. 1962  I 

D.  S.  Kuryloski.  | 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc  az-174a3  FUmI  6-24-82: 11:47  am) 
BILLMQCOOe  14KMI2-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization;  Field 
Service;  Revised  Border  Patrol 
Sectors 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  formalizes  removal 
of  the  Ogdensburg,  N.Y.,  Border  Patrol 
Sector  and  incorporates  its  four  stations 
into  the  neighboring  Buffalo,  N.Y.,  and 
Swanton,  VL  sectors.  This  realigmnent 
is  expected  to  improve  the  efficiency  of 
the  Service  and  strengthen  its  overall 
enforcement  operations. 
EFFECTIVE  DATE  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  General  Information:  Stanley  J. 

KieszkieL  Acting  Instructions  O^cer, 
'  Immigration  and  Naturalization 

Service.  425 1  Street.  NW.. 

Washington.  D.C.  20536.  Telephone: 

(202)  633-3048 
For  specific  information:  Roger  P. 

Brandemuehl,  Assistant 

Commissioner.  Border  Patrol.  Room 

7232.  425 1  Sb«et.  NW..  Washington. 

D.C  20536.  Telephone:  (202)  633-3073 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  the  Immigration  and 
Naturalization  Service,  Statement  of 
Organization,  formalizes  the  Service's 
decision  to  improve  management 
efficiency  and  border  patrol 
effectiveness  by  eliminating  the 
Ogdensburg  Sector,  incorporating  its 
patrol  stations  into  the  adjoining  sectors 
of  Buffalo.  N.Y.  and  Swanton.  VL  The 
Buffalo  Sector  now  includes  the 
Watertown,  N.Y.  station,  formerly  part 
of  the  Ogdensburg  Sector.  The  Malone. 
N.Y..  Massena.  N.Y..  and  Ogdensburg 
stations,  previously  in  the  Ogdensburg 
sector,  are  now  part  of  the  Swanton 
Sector. 

The  elimination  of  Ogdensburg  as  a 
sector  is  the  result  of  a  management 
review  of  activity  over  the  past  several 
years.  It  was  concluded  that  the 
continuation  of  a  sector  headquarters 
staff  at  Ogdensburg  was  unjustified,  and 
the  replacement  of  some  of  the  sector's 
administrative  and  clerical  positions  by 


patrol  officers  would  benefit 
enforcement 

Compliance  with  5  US.C  553  as  to 
proposed  rulemaking  and  delayed 
effective  date  is  not  required  because 
the  rule  deals  with  Service  organization 
and  will  have  no  adverse  impact  on  the 
public. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  deals  solely  with  jurisdiction 
of  Service  offices  and  has  no  adverse 
impact  on  the  publia 

This  rule  is  exempt  trom  the 
requirement  of  E.0. 12291  as  provided 
for  by  section  1(a)(3)  of  the  Executive 
Order  because  it  relates  to  agency 
organization. 

lists  of  Subjects  b  8  CFR  Part  100 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
Organization  and  functions. 

Accordingly,  Chapter  1  of  Tide  8  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  100-STATEMENT  OF 
ORGANIZATION 

In  §  100.4,  paragraph  (d)  is  amended 
by  revising  Sectors  2  and  4  and 
removing  Sector  3  to  read  as  follows: 

910a4    FMd  Service. 

(d)  *  •  • 

Sector  No.  2 — Swanton.  VL 

Beecher  Falls.  Vt 
Derby  Line.  VL 
Richford.  VL 
Swanton,  Vt 
Rouses  Point  N.Y. 
Malone,  N.Y. 
Massena.  N.Y. 
Ogdensburg,  N.Y. 

Sector  Na  3  ptemoved] 

Sector  Na  4— Buffalo,  N.Y. 

Buffalo,  N.Y. 
Niagara  Falls.  N.Y. 
Watertown,  N.Y. 

(Se&  103, 66  Stat  173  (8  U.S.C  1103)) 

Dated  June  2Z.  196Z. 
Peny  A.  RivUnd. 
Acting  Aseociate  Coamisaioner, 
Management,  Immigration  and  Naturalisation 
Service. 

(FK  Doc  B-lTiaS  FSad  •-•«-•£  Mt  1^ 
MUMQ  OOK  44<*-1«-M 
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COMMODITY  FtjTURES  TRADING 
COMMISSION 

17  CFR  Parts  Sjand  145 

Registration  Fdrms  and  Conf  ormino 
Rule  Amendments 


ajxlit 


agency:  CommMity  Futures  Trading 
Commission.     I 


action:  Adopti^ 

Hnal  rules.         I 


in  of  revised  forms  and 


SUMMAflY:  The  Commodity  Futures 
Trading  Comimfsion  ("Commission") 


has  adopted,  as 
Form  3-R,  Form 


;  modified,  registration 
.  7-R  and  Schedules  A,  B 
and  C  thereto,  a^id  Forms  8-R,  8-S  and 
8-T  to  implement  previously-adopted 
registration  rulep  which  become 
effective  on  July  1, 1982.  The 
Commission  has  also  adopted  certain 
conforming  and  kechnical  amendments 
to  Commission  miles  S  3.31  and  §  145.6. 
DATES:  The  revised  forms  are  effective 
June  25, 1982.  Tne  revised  rules  are 
effective  July  1. 1982. 

FOR  FURTHER  INFORIWATKMI  CONTACT 

Robert  P.  Shineri  Assistant  Director, 
Division  of  Trading  and  Markets,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Telephone:  (202J  254-9703. 
SUPPtEMENTARV  INFORMATION: 

* 

A.  Revised  Fomis  and  Conforming  Rule 
Amendments 

Regulations  governing  the  sponsorship 
of  associated  persons  ("APs")  and  the 
submission  of  fisgerprint  cards  by 
certain  registrants  and  their  principals 
will  become  effective  on  July  1, 1982. '  In 
order  to  fully  implement  these  new 
regulations,  the  Commission  has  revised 
its  registration  f()rms  *  to  conform  to  the 
new  regulationsj  to  apprise  affected 
individuals  of  th  >ir  filing  obligations 
under  those  regulations,  and  to  facilitate 


■46  FR  24940  (May  ft.  1981):  48  FR  80486 
(December  5. 1980). 

•The  Form  8-R  ii  \ked  by  APs  and  floor  broker* 
as  an  application  for  registration  and  by  tha 
principals  of  futures  commission  marcbants 
("FCMs").  commoditj  trading  advisors  ("CTAs"), 
and  commodity  pool  pperaton  ("CPOs")  as  a 
biographical  supplenjent  to  the  applications  for 
registration  filed  by  HCMa.  CTAs  and  CPOs.  Tk« 
Form  8-S  is  a  Certiflite  of  Special  Registration  for 
Certain  Associated  Persons.  See  i  3.12(d).  17CPR 
S.12(d),  01  amended  dy  46  FR  24940,  24943  (May  4, 
1981).  The  Form  8-T  Is  used  by  FCMa  to  report  the 
termination  of,  or  failure  to  become  associated  by. 
an  AP  and  by  FCMs.  CTAs  and  CPOs  to  report  the 
termination  of  a  priatipal.  The  Form  7-R  la  tka 
application  form  used  by  FCMs.  CTAs  and  CPOs. 
(Schedules  A.  B  and  v<  which  accompany  the  Form 
7-R.  are  used  by  FCMs.  CTAs  and  CPOs. 
respectively.)  The  Fo^  3-R  is  usad  by  all 
registrants  and  priac^als  ,to  report  changes  and 
corrections  to  the  foregoing'  forms.  The  Form  1-FR. 
which  must  accompatiy  an  application  for  initial 
registration  as  an  FCil  i*  not  betag  revised  at  lUa 
time. 


the  use  of  those  forms  in  conjunction 
with  the  Commission's  new  automated 
data  processing  system. 

The  new  regulations  require  that  each 
applicant  for  registration  as  an 
associated  person  be  "sponsored"  by  a 
futures  commission  merchant  which 
must  screen  that  person's  application 
and  certify  that  it  is  accurate  and 
complete  to  the  best  of  the  FCM"s 
knowledge,  information,  and  belief. 
Those  regulations  also  require  the 
fingerprinting  of  certain  Commission 
registrants  or  their  principals. 

As  part  of  the  rulemaking  process 
described  above,  the  Commission 
adopted  new  Forms  8-S  and  8-T  and 
changes  to  Form  8-R.*  Certain 
additional  nonsubstantive  changes  are 
now  being  made  to  those  forms,  as  well 
as  to  Forms  3-R  and  7-R,  to  improve 
their  design  and  appearance,  to  simplify 
and  clarify  instructions,  and  to  combine 
or  eliminate  a  number  of  the  questions 
on  Schedules  A,  B  and  C  to  Form  7-R. 
The  registration  forms  have  also  been 
modified  to  facilitate  automated  data 
processing  by  assigning  to  each 
applicant,  registrant  and  principal  a 
CFTC  identification  number  which  will 
assist  the  Commission  in  information 
storage  and  retrieval. 

The  Commission  is  also  adopting 
technical  amendments  to  niles  §  3.31(a), 
S  3.31(c)(3)  and  {  145.6(b).  Rule  §  3.31(a), 
which  requires  FCMs,  CTAs  and  CPOs 
to  keep  current  Form  7-R  and  the 
Schedules  therefo,  and  rule  S  145.6(b], 
which  specifies  which  portions  of  the 
forms  are  not  deemed  to  be  publicly 
available,  are  being  amended  to 
eliminate  obsolete  references  to  the  old 
forms.  Rule  9  3.31(c)(3)  is  being 
amended  to  reflect  a  change  in  the  name 
of  one  of  the  forms  cited  in  that  rule. 

Although  the  revised  registration 
procedures  will  not  become  effective 
until  Jidy  1, 1982,  applicants  for 
registration  (or  for  renewal  thereof)  and 
their  principals  may  begin  unng  the  new 
forms  immediatefy.  The  existing  Forms 
3-R,  7-R,  and  ft-R  will  continue  to  be 
accepted  by  d>e  Commission  until  June 
30, 1981;  after  that  date,  however,  the 
use  of  the  new  registration  forms  will  be 
mandatory.  The  new  registration  forms 
and  fingerprint  cards  may  be  ordered  in 
bulk  from  the  Commission's  Registration 
Unit  at  Sears  Tower,  Suite  4600,  233  S. 
Wacker  Drive,  Chicago,  Illinois  80608. 

B.  Paperwork  Reduction  Act;  Privacy 
Act 

The  Commission  has  submitted 
certain  of  the  amendments  to  its 
registration  regulations,  the  revisiooa  to 
Form  3-R,  Form  7-R  and  Schedules  A.  B 


*4e  FR  24840  (May  4. 1961). 


and  C  thereto,  and  Form  8-R.  and  new 
Forms  8-S  and  fr-T.  to  the  Office  of 
Management  and  Budget  ("OMB")  for  its 
review  pursuant  to  the  Paperwork 
Reduction  Act  of  1980.  OMB  has 
reassigned  to  those  rules  and  forms  the 
OMB  control  number  which  had 
previously  been  assigned  to  the 
Commission's  existing  registration 
program  and  the  Commission  is  now 
amending  those  regulation  to  include 
OMB  control  numbers  so  that  the  text  of 
each  section  which  involves  an 
information  collection  request  is 
followed  by  the  OMB  control  number. 
The  Commission  has  also  submitted 
to  OMB  and  to  the  Congress  a  New 
Systems  Report,  pursuant  to  the  Privacy 
Act  of  1974  (5  U.S.C.  552a  (o)).  which 
describes  the  alterations  to  two  of  the 
systems  of  records  maintained  by  the 
Commission  under  the  Privacy  Act 
which  will  result  from  the  revised 
registration  (H'ocedures.* 

C.  Related  Matters 

In  adopting  these  rule  amendments 
and  forms,  the  Commission  has  taken 
into  consideration  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
has  endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

The  amendments  to  the  forms,  which 
are  effective  immediately,  are 
predominantfy  nonsobstantive  in  nature; 
the  few  substantive  changes  to  those 
forms  relieve  burdens  on  the  affected 
public  by  simplifying,  combining  and 
eliminating  nnnecessary  or  repetitive 
questions.  The  amendments  to  rules 
S  3.31(a),  §  3.31(c)(3)  and  §  145.6(b)  are 
effective,  as  are  the  remainder  of  the 
Commission's  revised  registration  rules, 
on  July  1, 1982.  The  conforming 
amendments  to  rules  }  3.31  and  1 145.6 
are  technical  and  nonsubstantive.  The 
Commission  therefore  finds  that  the 
notice  and  public  conmienf  procedures 
of  5  U.S.C.  553  are  not  required. 

List  of  Subjects 

17  CFR  Part  3 

Registration  requirements. 
Registration  forms. 

17  CFR  Part  145 

Freedom  of  information.  Registration 
forms. 

In  consideratioD  of  the  foregoing,  and 
pursuant  to  the  authorify  contained  in 
the  Commodity  Exchange  Act  and  in 


*  The  New  Systems  Report  was  sabrarttad  lo  OMB 
and  Congress  on  April  14, 1982.  A  copy  of  that 
Report  was  pablished  in  the  Fadaral  Regiatar  en 
May  6. 1982  (47  FR  19575], 
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particular  sections  2,  4d,  4e,  4f,  4k,  4m. 
4n  and  8a  thereof.  7  U.S.C.  2  and  4,  6d. 
6e,  6f,  6k,  6m,  6n,  and  12a,  and  the 
authority  contained  in  5  U.S.C.  552,  the 
Commission  hereby  amends  Chapter  I  of 
Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  3— REGISTRATION 

1.  Section  3.31  is  amended  by  revising 
paragraphs  (a)  and  (c](3]  as  foUows: 

S  3.31    Deficiefictes,  Inaccuracies,  and 
changes  to  b*  reported. 

(a)  Except  as  is  otherwise  provided  in 
paragraph  (c)  of  this  section,  each 
applicant  or  registrant  as  a  futures 
commission  merchant  commodity 
trading  advisor  or  commodity  pool 
operator  must  in  accordance  with  the 
instructions  thereto,  promptly  correct 
any  deficiency  or  inaccuracy  in  Form  7- 
R  or  Schedules  A.  B  or  C  of  Form  7-R 
which  no  longer  renders  acciu-ate  and 
current  the  information  contained  in 
Form  7-R  or  Schedules  A,  B  or  C  of 
Form  7-R.  Each  such  correction  must  be 
made  on  Form  3-R  and  must  be 
prepared  and  filed  in  accordance  with 
the  instructions  contained  therein. 


(c)  *  •  • 

(3)  Any  notice  required  by  paragraph 
(c)  of  this  section  must  be  filed  on  Form 
8-T  or  on  a  Uniform  Termination  Notice 
for  Securities  Industry  Registration. 

2.  Part  3  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  parenthetically  the  OMB 
nimibers  listed  in  the  second  column 
below  following  the  text  of  the 
corresponding  Section  listed  in  the  first 
column: 


CFRottMon 

OMB 
oonlrol  ^kx 

Section: 
3.10 

3O3S-0023 

Ml 

3038-0023 

9*? 

3038-0023 

9ifl 

3038-0023 

?I14  ,                                    

3038-0023 

*»1             ,      , 

3038-0023 

9ft    

3038-0023 

991                                   

3038-0023 

ifXt 

PART  14S-C0MMISSI0N  RECORDS 
AND  INFORMATION 

8.  Section  145.6  is  amended  by 
revising  paragraph  (b)  as  follows: 

9 145J  Commission  offices  to  contact  for 
assistance;  reglstrstten  rscords  avaRaMs  at 
Ctilcago  regional  office. 

•        •       *       *       • 

(b)  The  Chicago  regional  office  of  the 
Conunission  will  have  available  for 
public  inspection  and  copying  the 


publicly  available  portions  of 
applications  for  registration  [Forms  7-R 
and  8-R],  Certificates  of  Specitd 
Registration  (Form  8-S),  and  Notices  of 
Termination  (Form  B-T).  The  Form  8-R 
also  serves  as  a  biographical 
supplement  for  principals  of  thqse 
persons  filing  the  Form  7-R.  Unless 
disclosure  is  required  under  the  Freedon 
of  Information  Act  the  fingerprint  card, 
and  any  supplementary  attachments 
filed  in  response  to  items  6-9, 16-21  and 
24-26  of  Form  8-R.  to  item  2  of  Form  S- 
S,  or  to  items  3-5  and  11-13  of  Form  8-T, 
generally  will  not  be  made  available  for 
public  inspection  and  copying.  When 
such  fingerprint  cards  and 
supplementary  attachments  are  on  file 
or  when  a  Form  is  subject  to  a  petition 
for  confidential  treatment  filed  under 
§  145.9,  the  FOL  Privacy  and  Sunshine 
Acts  complieince  staff  will  decide  any 
request  for  access  in  accordance  with 
the  procedures  set  forth  in  SS  145.7  and 
145.9. 

Issued  in  Washington.  D.C  on  June  21,  by 
the  Ck)mmi88ion.  t^^^ 

Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

(FR  Doa  8^■17238  FUed  6-24-82:  8:45  im]  \ 

BHJJNQ  CODE  SKt-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlstratiofi 

21 CFR  Parte  74, 81,  and  82 

[Docket  Na76C-0045] 

D&CQr0«nNo.5 

Correction 

In  FR  Doc.  82-14966.  published  at  page 
24278,  on  Friday,  June  4, 1982  make  the 
following  corrections: 

1.  On  page  24279,  in  the  secoiid 
column,  in  the  first  paragraph  under 
"in.",  the  second  through  fourtlilines 
should  read  "disodium  salt  of  2,2'-[(9,10- 
dihydro-9,10-dioxo-l,4-  ] 
andiracenediyI)diimino]bi8-[5-  ; 
methylbenzesulfonic  add]  (CAS  Reg." 

2.  On  page  24281,  in  the  third  column. 
in  the  eighth  line  from  the  top,  'Hests/ 
body"  should  be  corrected  to  reiad 
"testes/body". 

3.  On  page  24284,  in  the  third  column, 
in  §  74.1205(a)(1),  the  third  through  fifth 
lines  should  read  "disodium  salt  of  2.2'- 
[(9,10-dihydro-9.10<tioxo-l,4- 
anthracenediyl)diimino]bis-[5- 
methylbenzenesulfonic  add]  (CAS  Reg." 


4.  On  page  24285,  in  the  first  column, 
in  §  74.1205(c)(1).  the  fifth  line  should 
read  "nylon  6{i>oly-(e-caprolactam)]". 


BUJNOCOOE  18M  W  II 


21  CFR  Part  436 

[Docket  Na  81N-0266I 

Incorporation  by  Reference 
Regulatory  Text;  Furttter  Amendment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
incorporating  regulatory  text  in  a  human 
antibiotic  regulation  to  make  dear  that 
an  incorporation  by  reference  is 
intended.  This  action  is  being  taken  to 
meet  the  drafting  requirements  for 
incorporation  by  reference  as  set  forth 
in  Title  1  of  the  Code  of  Federal 
Regulations  (1  CFR  Part  51). 
dates:  Effective  June  25, 1982; 
comments  by  July  26, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-d2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  E.  Herman.  Regulations  Policy 
Staff  (HFC-IO),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-348a 
SUPPLEMENTARY  INFORMATION:  Title  1  of 
the  Code  of  Federal  Regulations  (1  CFR 

51.6,  51.7,  and  51.8)  requires,  in  addition 
to  other  information,  specific  language 
in  a  regulation  that  makes  dear  that  an 
incorporation  by  reference  is  intended. 

In  die  Federal  Register  of  March  5. 
1982  (47  FR  9396).  FDA  amended  certain 
regulations  in  Titie  21  of  the  Code  of 
Federal  Regulations  to  bring  them  into 
compliance  with  the  drafting 
requirements  prescribed  in  1  CFR  51.6. 

51.7.  and  51.8.  In  that  document  FDA 
failed  to  revise  the  incorporation  by 
reference  text  in  21  CFR  43ai03(a).  This 
dociunent  corrects  that  omission. 

List  of  Subjects  in  21  CFR  Fait  436 

Antibiotics. 

PART  436-TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  DRUGS  AND 
ANTIBIOTIC-CONTAININQ  DRUGS 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec  701(a).  52 
Stat  1055  (21  U.S.C  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10 
(formerly  5.1:  see  46  FR  26052;  May  It 
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1981)),  Part  436  Is  amended  in  i  436.109 
by  nmoriiig  the  footnote  and  by 
revising  the  lasl  sentence  and  adding  a 
new  sentence  iq  paragraph  (a),  to  re«d 
as  follows: 

1436.103    TMt^roaniMiM. 

(a)  *  *  •  Testjorganism  letters  A 
through  K,  M  and  N  correspond  to  those 
used  in  "Outlina  of  Details  for  Official 
Microbiologica]  JAssays  of  Antibiotics,'* 
A.  Kirshbaum  aad  B.  Arret  "Journal  of 
I%annaceutical  Sciences,"  VoL  56»  No.  4. 
p.  512  (April  1967).  which  is  incorporated 
by  reference.  Cccties  ore  available  from 
the  American  Plbonaceuticai 
Assodation.  2231$  Constitution  Ave. 
NW.,  Washfaigtqn.  DC  20037.  or 
available  for  iiu|)ectiaii  at  the  Office  of 
the  Federal  Regi  iter.  IIOO  L  St  NW., 
Washington.  DC  20408. 


Hie  agency  h^s  determined  that 
because  this  am^ndm^t  does  not  make 
a  substantive  change  in  the  regttlatron 
but  merely  is  editorial,  bringing  the 
incorporation  bjt  reference  text  into 
compliance  with  the  drafting 
requirements  of  1  CFR  51j6,  51.7.  and 
51.8,  notice,  public  procedure,  aad 
delayed  effectiva  date  ate  unnecessary. 
However,  interested  persons  may,  on  or 
before  July  26, 1^82,  sdimit  to  the 
Dockets  Managttnent  Branch  (address 
above),  written  comments  regarding  this 
amendment  Two  copies  of  any 
comments  are  toj  be  subnutted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  nmnber  fbund  in  brackets  in  die 
heading  of  this  docoment  ff  the  agency 
determines  by  tqe  comments  received 
that  the  amended  text  should  be 
modified,  a  notfoe  containing  those 
modifications  wlB  be  published  in  the 
Fedflial  Register^  Received  comments 
may  be  seen  in  the  office  above  between 
0  a.m.  and  4  p.mi  Monday  through 
Friday.  1^ 

(Sec.  TOlia).  52  Stat  105S  [21  USjC.  37Ua)]) 
Dated  ]me  17. 1|M2. 

Acting  Associate  Commissioner  for 
ReguJalory  Affairs^ 

[FR  Doc  tZ-lTOOl  FUad  S-Z4-B2;  MS  am) 
MUMQ  OOOC  4160-o|4l 

1 

21  CFR  Parts  610  and  630 

[Docfc«tNa7l»Ml«6} 

Viral  and  Rickettsial  VacdnM; 
ImplsnMiitatlon  of  Efficacy  Rwtew 

Conectieo 

In  FR  Doc.  82>-1L52a8  appearing  at  page 
24696  in  the  issua  of  Tuesday.  June  8, 
1982,  make  the  f(  allowing  changes: 


(1)  On  page  2^696,  first  coltunn,  under 
"Dates",  third  hne,  "December  8, 1984." 
should  read,  "December  10, 1964.** 

(2)  On  page  24689;  third  column,  under 
"Effectiwe  date.',  fburtb  bne,  "December 
8, 1984."  should  be  changed  to  read, 
"December  UX 1964.",  and  fifth  line, 
"December  Bk  1984"  ^ould  be  changed 
to  read,  "December  10, 1984". 
BHjjNacaoc  t«w-oi-« 


DEPARTMBIT  OF  THE  TREASURY 

Sscrat  Sarvlcs 

31  CFR  Part  408 

Designaflon  of  Tsmporary  Rasidenee 
of  tfw  PrssMant 

AQEMCV:  Secret  Service.  Department  of 
the  Treasary. 

action:  Final  rule. 

summary:  This  document  contains  a 

revision  of  Part  408  to  designate  the 

buikhng  and  grounds  which  constitute 

the  temporary  residence  of  the  President 

in  order  to  restrict  access  pursuant  to 

the  Omnibus  Crime  Control  Act  of  1970 

(Pub.  L  91-644). 

EFFECTIVE  DATE:  June  25, 1982. 

FOR  FURTHER  INFORMATION  CONTACR 

John  M.  Meenan,  Office  of  Legal 
Counsel.  United  States  Secret  Service. 
Room  842, 1800  G  Street  NW^ 
Washington,  D.C.  20223,  202-535-57n. 

SUPPUMEMTARY  MPONMATKNC  This 

document  contains  a  revision  of 
regulations  located  bi  31  CFR  Part  406. 
Part  408  is  amended  to  designate  the 
building  and  grounds  which  constituta 
the  temporary  residence  of  the 
President  The  designation  of  the 
buildings  and  grounds  and  the 
regiilations  governing  ingress  or  egress 
contained  in  this  amendment  ore 
promulgated  parsuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  the  Act  of  January  2. 1971, 84  Stat 
1891  (18  U.S.C.  1752)1 

Title  V  of  the  Act  of  January  2. 1971, 
64  Stat  1691  (18  U.SC  1752)  provides 
for  the  exercise  of  Federal  crimiBel 
jurisdiction  oiver  certain  conduct  relating 
to  the  buildings  and  grounds  designated 
in  this  amendment  It  was  enacted  to 
enhance  the  physical  security  of  the 
President  and  to  provide  for  the  orderly 
conduct  of  executive  business  when  the 
President  is  absent  from  the  Executive 
Mansion  in  Washington,  D.C 

Drafting  iBforiBadon 

The  principal  author  of  diis  doctmient 
was  John  M.  Meenan,  Office  of  Legal 
Coansel  United  States  Secret  Service. 


Special  Anriyns 

For  the  reasons  set  forth  below  no 
general  notice  of  proposed  rulemaking  is 
required  by  5  U.S.C  553.  Accordingly, 
no  Regulatory  Flexibility  Analysis  is 
required  for  this  rule.  Further,  the 
Director  of  the  United  States  Secret 
Service  has  determined  that  this  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Notice 

Because  this  amendment  merely 
designates  the  buildings  aiid  ptMinds  of 
the  temporary  residence  of  the 
President,  as  required  by  18  U.S.C  17S2, 
notice  and  pubtk  cononent  thereon  is 
found  to  be  unnecessary  and  good  cause 
exists  for  disposing  with  a  delayed 
effective  date  under  5  U.S.a  553. 

List  of  Subjects  in  31  CHt  Part  406 

Federal  buildings  and  fadlities. 
Security  measures. 

Amendments  to  Regulations 

Accordingly.  Chapter  IV  of  Subtitle  B. 
Title  31,  Code  of  Federal  Regulations  is 
hereby  amended  by  revising  Part  408  to 
read  as  follows: 

PART  40t-OC8IGHATION  OF 
TEMPORARY  RESIDCNCC  OF  THE 
PRESIDENT  AND  TEMPORARY 
OFFICES  OF  THE  PRESDCNT  AND  HIS 
STAFF-RULES  OOVOTNINQ  ACCESS 

408.1  Authority. 

408.2  Designation.  | 

408.3  Rules  governing  access. 
Authority:  The  provisioos  of  this  part  are 

issued  under  IS  U.S.C  1752  (84  SUt  1891). 

§408.1    AattWfHy. 

The  designation  (A  the  buildings  and 
grounds  ia  diis  part  which  constitute  the 
temporary  residence  of  the  President 
and  the  temporary  offices  of  the 
President  and  his  staff  and  the 
regulations  governing  access  to  such 
buildings  and  groimds  and  to  posted, 
cordoned  oS,  or  otherwise  restricted 
areas  where  the  President  is  or  will  be 
temporarily  visiting  are  promulgated 
pursuant  to  the  authority  vested  in  the 
Secretary  of  die  Treestvy  by  18  U.S.C 
1752  (84  Stat  1891). 

{408.2    Designation. 

(a)  For  the  purpose  of  18  U.S.C.  1752. 
the  buildings  and  grounds  which 
constitute  temporary  residesios  oi  the 
President  are  as  fc^ows:  Stmta  Barbara 


/ 
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County,  California  home.  That  certain 
tract  of  land  in  the  County  of  Santa 
Barbara,  State  of  California,  shown  and 
designated  as  "Parcel  1"  on  Parcel  Map 
No.  11697  filed  January  2, 1973  in  Book 
11,  page  40  of  IHircel  Maps  in  the  office 
of  the  County  Recorder  of  said  County, 
lliis  property  and  the  related 
conditions,  restrictions,  reservations, 
easements,  rigjits  and  rights  of  way  of 
record  are  more  fully  described  in  a 
Grant  Deed  recorded  with  the  Santa 
Barbara  County  Recorder's  Office  (Book 
2540,  Pages  1381-1385). 

S  40&3   RulM  govamhig  access. 

(a)  For  the  purposes  of  18  U.S.C.  1752 
(84  Stat  1891),  ingress  or  egress  to  or 
from  the  buildings  or  grounds 
designated  in  §  408JZ  and  any  posted, 
cordoned  off.  or  otherwise  restricted 
areas  of  a  building  or  grounds  where  the 
President  is  or  will  be  temporarily 
visiting  is  authorized  only  for  the 
following  persons: 

(1)  Invitees:  Persons  invited  by  or 
having  appointments  with  the  Presidait, 
the  President's  family,  or  members  of 
the  President's  staff, 

(2)  Members  of  the  Prerident's  family 
/md  staffs 

(3)  Military  and  Communications 
Personnel  assi^ed  to  the  Office  of  the 
President, 

(4)  Federal,  State  and  local  law 
enforcement  personnel  engaged  in  the 
performance  of  their  official  duties  and 
other  persons,  whose  presence  is 
necessary  to  provide  services  or 
protection  for  the  premises  or  persons 
therein. 

(5)  Holders  of  grants  of  easement  to 
the  property,  provided  such  persons  or 
their  authorized  representatives  show 
title  to  the  grant  of  easement  and  obtain 
authorizatioa  from  the  United  States 
Secret  Service. 

(b)  Authorized  persons  must  possess 
and  display  identification  documents 
issued  by  or  satisfactory  to  the  United 
States  Secret  Service. 

(c)  Unauthorized  entry  is  prohibited. 

johaK.SiBvsaii. 

Director. 

Approved: 
lahn  M.  WaDur.  |t„ 
Astistant  Secretary  (Enfatvement  8- 
OperaUona). 

Msjr28,ig82. 


DEPARTMENT  OF  DEFENSE 
Departmant  of  ttie  Navy 
32  CFR  Part  763 


Rules  Governing  Public  Access;  Entry 
Regulations  for  Kaho'olawe  Island, 
Hawai 

agency:  Department  of  Uie  Navy.  DoD. 
action:  Final  rule. 


PART  7B3-RULE8  GOVERNINQ 
PUBLIC  ACCESS 

Sulipart  A— Entry  Reguietions  tar 
Kaho'olewe  Island,  Hamrii 


763.1  Purpose. 

763.2  Definition. 

763.3  Background. 

763.4  Entiy  restrictions. 

763.5  Entiy  prooeduret. 
763.8  Violatioas. 


repdationsgoyernug  entry  upon  32  Cra  700.702;  32  CFR  70a7i4:  Exec  Orfer 

Kaho  olawe  Island.  Hawaii  These  fQ  ^o^^^  3  cpR  1949-1BS3  Comp.  p.  Bsa 

regulations  limit  entry  upon  Kaho'olawe..— ^^tss). 
Island  to  authorized  persons  because 


(FRDaa82-17>MFa«l 
WUINQCOOI 


»4».ttaD«aB)] 


the  island  is  used  as  a  target  area  for 
bombing  and  gunnery  practice  in  order 
to  maintain  and  improve  combat 
readiness  of  United  States  military 

fCHYXS. 

EFFECTIVE  DATE!  June  25, 1962. 
ADDRESS:  Any  written  comment  cm 
these  regulations  should  be  sent  to: 
Commander  Third  Fleet  Pearl  Harbor, 
Hawfiii  96860. 

FOR  RJRTHER  MPOftMATION  CONTACT: 

Capt.  Jim  Carson.  Commander  Third 
Fleet  (Code  OIK),  Pearl  Harijor,  Hawaii 
96860,  Telephone  No.  (806)  472-6209. 

SUPPLBHENTAIIY  information:  These 
regulations  supersede  the  Entry 
Regulations  for  Kaho'olawe  Island 
which  were  published  as  a  final  rule  in 
45  FR  51776,  Augnst  5, 196a  at  which 
time  continuing  public  comment  with 
respect  to  the  regulations  was  invited  by 
the  Department  of  the  Navy.  It  has  been 
determined,  in  accordance  with  32  CFR 
296  and  701.57.  that  advance  publication 
of  these  revised  regulations  for 
additional  public  comment  prior  to  their 
adoption  is  impracticable  and 
unnecessary  since  the  nature  and 
national  importance  of  naval  operations 
on  Kaho'olawe  Island,  as  well  as  the 
dangerous  ccmditions  existing  there, 
mandate  die  immediate,  mdntercupted 
effectiveness  of  these  regulations. 
Interested  persons,  however,  are  again 
invited  to  comment  in  writing  on  these 
regulations.  All  written  comments 
received  will  be  considered  in  m^lHng 
subsequent  amendments  or  revisions  to 
Subpart  A  of  32  CFR  763  or  the 
regulations  upon  which  they  are  based. 
Changes  may  be  initiated  oo  the  basis  di 
comments  received.  j  ' 

List  of  Subjects  in  32  CFR  Part  7B 

Federal  buildings  and  facilities^ 
Military  law.  National  defense.  Nsvy 
Department,  Restricted  acoess  areas. 
Security  measures. 

Therefore.  32  CFR  Part  763.  is  hiefeby 
revised  as  follows: 


Subpart  A— Entry  Regulations  for 
Kaho'olawa  IslMMt,  Hawal 


§7*3.1 

The  purpose  of  this  Subpart  is  to 
promulgate  regulations  for  entry  to 
Kaho'olawe  Island.  Hawaii,  and  its 
adjacent  waters. 


|7n.2 

For  the  piupose  of  this  Subpart 
Kaho'cdawe  Island  includes  that  portion 
reserved  for  naval  purposes  by 
Executive  Order  No.  10436  of  February 
2a  1953. 

S  763.3    Background. 

(a)  Kaho'olawe  Island  is  used  by  die 
armed  forces  of  the  United  States  as  a 
traiiiing  area  im^nHing  bombing  and 
gunnery  training  ranges  under  authority 
granted  by  Executive  Order  No.  10436. 
Training  operations  frequenUy  involve 
the  use  of  live  ordnance,  creating  an 
obvious  danger  to  persons  on  or  near 
the  island.  Moreover,  a  large  amount  of 
unexploded  ordnance  is  present  on 
Kaho'olawe  Island  and  in  adjacent 
waters. 

(b)  Individuals  who  enter  the  idand  of 
Kaho'olawe  without  authority  expose 
themselves  to  extremely  hazardous 
conditions.  In  addition,  the  presence  of 
unauthorized  persons  on  Kaho'ola%ve 
Island  or  in  adjacent  waters  is  likely  to 
interfere  with  die  use  of  the  island  for 
military  training.  Accordingly,  it  is 
necessary  to  prohibit  entry  to 
Kaho'olawe  Island  except  under  the 
controlled  circumstances  set  forth  in  this 
Subpart 

S76S4    Entry  restrictions. 

(a)  Entry  by  any  person  upon 
Kaho'olawe  Island  for  any  purpose  is 
prohiUted  without  advance 
authorization  frxHn  Commander  THIRD 
Fleet  This  prohibition  appbes  to  all 
areas  of  Kaiho'olawe  Island  reserved  for 
naval  purposes  by  Executive  Order  Na 
10436. 
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(b)  Entry  by  any  person  Into  the 
restricted  waters  adjacent  to 
Kaho'olawe  Island  for  any  purpose  is 
prohibited  without  advance 
authorizatioB  from  Commander  THIRD 
Fleet.  This  prohibition  applies  to  all 
waters  descii bed  in  33  CFR  204.223(4). 

§  763.5    Entry  proctdura*. 

(a)  It  is  tha  pohcy  of  the  Commander 
THIRD  Fleet  to  authorize,  in  accordance 
with  the  spirit  of  the  American  Indian 
Religious  Freedom  Act  (1978), 
reasonable  access  to  Kaho'olawe  Island 
during  periods  when  it  is  not  used  for 
military  training.  However,  because 
there  are  bombs  and  other  explosives  on 
and  under  the  surface  and  in  the  waters 
of  the  island,!  and  because  there  are 
significant  archaeological  resources 
thereon  (in  1^1,  the  island  was  placed 
on  the  National  Register  of  Historical 
Places  as  an  ^Archaeological  District), 
Navy  repres^tatives  accompany  each 
island  visitation  to  safeguard  both  the 
vistitor(8)  and  the  island's 
archaeologic«l  resources.  In  this  regard, 
in  order  to  ensure  the  safety  of  visitors 
to  the  island  fand  its  archaeological 
resoiut:es,  persons  and  organizations 
wishing  acceis  to  Kaho'olawe  Island 
must  comply  with  the  following 
appropriate  procedures:  Civilians 
(except  authdrized  U.S.  and  State 
representatives)  must: 

(1)  Request  in  writing,  access 
authorization!  from  Commander  THIRD 
Fleet  (Code  OJIK),  Pearl  Harbor,  Hawaii 
96860,  at  least  15  days  prior  to  the 
access  requef  ted,  providing  therein 
confirmed  actiess  plans  (including  the 
exact  number  of  visitors,  time,  and 
location  of  aqcess,  designation  of  person 
in  charge,  and  any  other  pertinent 
information);  and 

(2)  Submit  to  Commander  THIRD 
Fleet  (at  the  aforementioned  address) 
properly  enddrsed  Standard  Liability 
Release  Form  (obtainable  from 
Commander  THDU}  Fleet),  for  each 
access  participant,  at  least  Bve  (5)  days 
prior  to  the  requested  access. 

(b)  In  evaluating  each  request,  the 
factors  just  enumerated  will  be  weighed 
against  training  commitments,  safety 
requirements,  specical  projects,  and  the 
amoimt  and  Qost  of  military  supervision 
necessitated  by  a  granting  of  the 
request.  Requests  for  entry  will  be 
considered  op  an  individual  basis.  If  a 
request  is  grated,  the  permission  to 
enter  Kaho'olawe  Island  authorizes  one 
visit  only,  and  shall  not  be  construed  as 
authorization  for  more  than  one  entry 
unless  the  authorization  itself 
specifically  states  otherwise.  Moreover, 
entry  pursuait  to  advance  consent, 
which  is  not  fai  accordance  with  the 
terms  and  cotiditions  permitted  by 


Commander  THIRD  Fleet,  shall  be 
deemed  a  violation  of  this  Subpart. 

(c)  For  safety  reasons,  it  is  not 
Commander  THIRD  Fleet's  policy  to 
permit  children  below  the  age  of  15 
access  to  Kaho'olawe  Island. 

9763.6    Violations. 

(a)  Any  person  who  violates  this 
subpart  is  subject  to  prosecution  under 
18  U.S.C.  1382,  which  provides  in 
relevant  part: 

Whoever  *  *  *  goes  upon  any  *  *  *  naval 
•  *  *  reservation  *  *  *  for  any  purpose 
prohibited  by  law  or  lawful  regulation  *  •  * 
shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  six  months,  or 
both. 

(b)  Additionally,  persons  who  violate 
this  Subpart  are  subject  to  prosecution 
under  the  Internal  Security  Act  of  1950 
(50  U.S.C.  797),  violations  of  which  may 
result  in  a  maximum  penalty  of 
imprisonment  for  one  year,  or  a  fine  of 
$5,000  or  both. 

Dated:  June  22, 1982. 
H.  D.  Campbell, 

Captain,  JAGC,  U.S.  Navy  Alternate,  Federal 
Register  Liaison  Officer. 

(FR  Ooa  82-17219  Filed  S-24-82:  &4S  am] 
BIUJNO  COOE  M10-AE-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 
[AH-FRL-2133-41 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Approval  and 
Promulgation  of  Implementation  Plans 

AQENCy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  final  rule  revises 
regulations  pertaining  to  construction  of 
new  stationary  sources  of  air  pollution 
and  modifications  of  existing  sources.  In 
particular,  this  rule  deletes 
requirements:  (1)  For  inclusion  of  vessel 
emissions  in  determinations  of  whether 
a  proposed  new  source  or  modification 
would  emit  a  pollutant  in  "significant" 
or  "major"  amounts;  and  (2)  for 
inclusion  of  mobile  source  emissions  as 
secondary  emissions  in  assessments  of 
the  air  quality  impact  of  proposed  new 
sources  and  modifications.  This  rule 
also  terminates  the  December  7, 1981 
order  staying  the  requirements 
described  above  to  the  extent  that  they 
encompassed  vessel  emissions. 
DATC  This  rule  is  effective  on  June  25, 
1982. 


addresses:  EPA  has  established  a 
docket  for  this  rulemaking  (Docket  No. 
A-ai-39).  The  docket  contains  all 
significant  information  submitted  to  or 
o^erwise  considered  by  EPA  in  this 
proceeding.  Documents  in  the  docket  are 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  (except 
holidays),  at  EPA's  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
401  M  Sti^et,  SW.,  Washington,  D.C.  A 
reasonable  fee  may  be  charged  for 
copying. 
FOR  FURTHER  INFORMATION  CONTACT! 

Michael  Trutna,  Chief,  New  Source 
Review  Section,  Office  of  Air  Quality, 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27111,  919-541-5591  (FTS-639-5591). 
SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

On  December  17, 1981,  EPA  proposed 
amendments  to  certain  regulations, 
revised  in  1980,  relating  to  the 
construction  of  new  sources  of  air 
pollution  and  modifications  to  existing 
sources,  specifically  40  CFR  51.24,  52.21, 
51.18(j),  Appendix  S  to  Part  51,  and 
52.24. '  See  46  FR  61613.  In  the  December 
17  notice  of  proposed  rulemaking 
(NPRM).  EPA  proposed  to  delete  the 
requirements  contained  in  the  1980 
revisions  for  the  inclusion  of  certain 
vessel  emissions  in  threshold 
applicability  determinations  *  for 
proposed  construction  or  modification  of 
marine  terminal  facilities  and  for  the 
inclusion  of  certain  other  vessel 
emissions  as  "secondary  emissions"  in 
assessments  of  air  quality  impact  of 
such  construction  or  modification. 

EPA  simultaneously  stayed  the 
requirement  for  the  inclusion  of  vessel 
emissions  in  threshold  applicability 


'40  CFR  51.24  speciflet  the  minimum 
requirement*  that  a  state-adopted  permit  program 
for  the  prevention  of  significant  air  quality 
deterioration  ("PSD")  must  contain  in  order  to 
warrant  EPA  approval  as  a  revision  to  the  state 
Implementation  plan  ("SIP').  40  CFR  52.21 
delineates  the  federal  PSD  permit  program,  which 
currently  applies  in  most  states.  40  CFR  51.18(j) 
specifies  the  elements  of  an  approvable  state 
program  for  preconstruction  review  for 
nonattainment  purposes.  Appendix  S  of  40  CFR  Part 
SI  embodies  EPA's  "Emissions  Offset  Interpretative 
Ruling."  40  CFR  52.24  embodies  the  construction 
moratorium  for  certain  nouattainment  areas. 

'In  general  the  Ave  sets  of  regulations  apply  only 
to  new  "major  stationary  sources"  and  "major 
modiflcationa"  and  then  only  to  those  pollutants 
that  the  source  or  modification  would  emit  in 
"significant"  or  "major"  amounts,  depending  on  the 
regulations  in  question.  See  40  FR  61619-14.  All  five 
sets  define  "major"  and  "significant"  in  terms  of 
rates  of  emissions.  The  calculation  of  the  rate  at 
which  a  new  project  would  emit  a  pollutant  is 
known  as  ■  "threshold  appUcability  determination." 
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determinations  and  air  quality  impact 
assessments  pending  final  action  on  the 
proposal.* See  46  FR  61612.  This  stay 
replaced  a  temporary  stay  that  EPA  had 
issued  previously,  46  FR  36695  (July  15. 
1981). 

Both  the  proposal  and  the  stay 
stemmed  from  EPA's  reconsideradon  o( 
the  1980  requirements  in  response  to 
challenges  to  them  from  industry.  After 
reexamining  the  basis  for  the 
requirements,  EPA  concluded,  contrary 
to  its  original  position,  that  vessels  were 
indeed  "mobile  sources"  within  the 
meaning  of  section  110(a)(5)  of  the  Clean 
Air  Act,  42  U.S.C.  7410(a)(5).  In  general, 
that  section  prohibits  EPA  from 
conducting,  at  requiring  States  to 
conduct  facility-by-fadlity  reviews  of 
stationary  sources  to  the  extent  such 
reviews  include  emissions  from  mobile 
sources  attracted  to  the  stationary 
sources  (i.e.,  "indirect  source  review8'^.* 
Accordingly.  EPA  decided  that  it  could 
not  require  that  vessel  emissions  be 
included  in  threshold  applicability 
determinations  or  air  quality  impact 
assessments  for  either  PSD  or 
nonattainment  pinposes. 

An  additional  reason  which  EPA  gave 
for  the  proposal  was  that  the  Agency 
had  failed  at  the  proposal  stage  for  the 
1980  revisions  to  give  adequate  notice 
that  it  mi^t  require  inclusion  of  vessel 
emissions  for  appUcability  purposes.  See 
46  FR  61614-61615.  EPA  sought  to 
correct  that  error  dirou^  diis 
rulemaking. 

EPA  requested  that  comments  on  the 
December  17  proposal  be  submitted  by 
January  18. 1982.  Upon  request  of  the 
State  of  California,  the  comment  period 
was  extended  to  February  2, 1982.  and 
interested  persons  were  given  an 
opportunity  to  request  a  public  hearing 
to  present  their  commentig  orally.  47  PR 
4096  (January  28, 1982).  No  request  for  a 
hearing  was  received. 

Comments  were  received  from  about 
50  individuals,  corporations,  interest 
groups,  and  State  and  federal 
governmental  agencies.  Those 
comments  have  been  placed  in  the 
public  docket  for  this  rulemaking 
(Docket  No.  A-61-39),  along  widi  all 
other  documents  upon  whidi  this  rule  is 
based. 

After  considering  the  comments,  EPA 
has  decided  to  promulgate  the 


'The  itay  otdar  expreMly  (tatei  that  die  itajr 
expire*  when  EPA  takes  final  action  on  the 
propoaaL  The  final  action  annoonced  hare, 
therefore,  terasinates  the  stay. 

*An  exoepttoB  la  contained  In  section  llO(aHSHB) 
which  aothoriaas  EPA  to  proaalgate  and  enforce 
"tepilaUoas  mkte  aaotian  llOfo)  raapaotiiv  ladiraoi 
source  review  programa  which  apply  only  to 
federally  aseisted  highways.  «in>(>rts,  and  other 
ma)ar  fadetaly  asetetod  Indfcetit  soaroes  aad 
fedewHy  gwmd  ar  opwaled  JBdfceot  eocrcea." 


amendments  proposed  in  the  NPRM, 
with  only  minor  revisions.  The  rest  of 
this  notice  is  concerned  primarily  with 
summarizing  and  responding  to  the 
comments. 

n.  Summary  and  Analysis  of  Comments 

Of  the  comments  received, 
approximately  60%  supported  the 
proposed  amendments;  the  remainder 
objected  to  the  proposals  on  general  or 
specific  grounds.  Many  of  the  comments 
were  identical  or  very  similar  to 
comments  received  by  EPA  in  response 
to  the  initial  temporary  stay  of  the  1980 
requirements  and  the  proposal  to  extend 
the  stay.  See  46  FR  36695  July  15, 1981). 
EPA's  responses  to  those  eartier 
comments  appear  at  46  FR  61615-61617. 
in  die  preamble  of  the  December  17, 
1981  NPRM.  Where  appropriate,  the 
discussion  below  will  refer  to  those 
responses. 

A.  Comments  Supporting  the  Proposed 
Amendments 

Of  the  comments  supporting  the 
proposed  rulemaking.  12  merely 
>^  expressed  general  approval  erf  EPA's 
'proposals  and  rationale.  The  remaining 
favorable  comments  suggested  certain 
changes  or  contained  some  reservations. 

Three  commenters  suggested  that  use 
of  the  tenn  "marine  vessel"  in  the 
proposed  amendments  could  be 
construed  as  limiting  their  scope  to 
ocean-going  vessels  and  to  terminals 
that  handle  ocean-going  vessels.  The 
commenters  pointed  out  that  many 
vessels  and  terminal  facilities  operate 
entirely  on  inland  or  coastal  waterways 
and  that  these  vessels  are  also  "mobile 
sources"  under  section  110(aK5)  of  the 
Clean  Air  Act  Accordingly,  these 
commenters  suggested  that  M^erever 
the  term  "marine  vessel"  was  used  in 
the  proposed  amendments  that  it  be 
replaced  by  a  term  which  covered  all 
water-borne  vessels. 

EPA  agrees  that  all  vessels  are  mobile 
sources  under  the  terms  of  the  Act,  and 
intended  the  term  "marine  vessel"  to 
encompass  all  water-borne  vessels.  EPA 
made  no  distinction  between  types  of 
vessels  in  its  dicussion  of  the  proposed 
amendments.  Nonetheless,  to  avoid  any 
possible  confusion  on  this  issue,  this 
final  rule  uses  the  more  inclosive  term 
"vessels"  instead  of  "marine  vessels.** 
wherever  appropriate. 

On  a  similar  matter,  one  commenter 
pointed  out  that  the  proposed 
amendments  relating  to  applicability 
determinations  referred  only  to  the 
activities  of  vessels,  while  die  proposed 
amendments  relatiog  to  secondary 
emissrons  specifically  referred  to 
emissions  from  any  "mobile  source.** 
Including  motor  vehicles,  trains,  or 


marine  vessels.  46  FR  616ia  The 
commenter  claimed  that  this  difierence 
could  be'bEmstnied  to  mean  that  EPA 
considered  vessels  to  be  somehow 
different  from  other  types  of  mobile 
sources. 

EPA  did  not  intend  to  imply  any 
distinction  between  different  kinds  of 
mobile  sources.  The  specific  purpose 
behind  these  amendments  to  the 
applicability  provisions  is  to  correct  the 
express  interpretation  placed  on  those 
provisions  in  the  preamble  to  the  1980 
revisions.  See  45  FR  52895-96.  Under 
that  prior  interpretation.  EPA  had 
specifically  included  the  emissions  from 
certain  activities  of  docked  vessels  as 
part  of  the  emissions  of  the  marine 
terminal.  See  45  FR  52095-52696  (August 
7, 1980).  There  never  has  been*«my 
question,  however,  as  to  the  status  of 
motor  vehicle  emissions  under  these 
regulations;  EPA  has  always  treated 
such  emissions  as  being  separate  from 
the  emissions  of  stationary  sources.  See 
e.g.,  40  CFR  Part  51.  Appendix  S,  IL  G. 
(1981);  43  FR  26403.  n.9  Oime  19, 1978). 
Therefore,  EPA  believes  tiiat  it  is 
appropriate  to  amend  die  threshold 
applicability  provisions  as  proposed  in 
die  NPRM. 

Several  commenters  (shipowners, 
terminal  operators,  and  their 
associations)  objected  to  the  suggestion 
in  the  NPRM  that  States  may  retain  the 
authority  under  sections  116  and 
110(a)(5)(A)  of  die  Act  to  consider  vessel 
emissions  in  reviews  of  marine  terminal 
facilities  or  to  impose  direct  controls  on 
vessel  emissions.  See  46  FR  616^8.  These 
comments  were  generally  based  on  the 
argument  that  State  regulation  would 
lead  to  inconsistent  and  burdensome 
requirements  and  would  cause 
substantial  interference  with  interstate 
and  international  commerce.  Hie 
commenters  claimed  that  regulation  of 
vessel  emissions  is  an  area  that  requires 
uniformity  that  only  the  federal 
government  can  provide.  Most 
commenters  suggested  that  the  US. 
Coast  Guard  would  be  the  most       f 
appropriate  agency  to  regulate  vessel 
emissions,  at  least  in  so  far  as  direct 
vessel  emission  controls  are  concerned. 
Some  of  these  commenters  apparently 
conceded  that  States  cuirendy  have 
authority  to  regulate  vessel  emissions,  at 
least  through  indirect  source  review, 
and  suggested  that  EPA  take  some 
action  (e.^.,  request  Congressional 
revision  of  the  Clean  Air  Act)  to 
preempt  both  direct  and  indirect  State 
regulation  of  vessel  emissions. 
Other  commenters  suggested, 
however,  that  the  States  have  already 
been  preempted  from  exercising  sacfa 
authority.  These  commenters  rely 
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primarily  on  another  federal  statute,  the 
Ports  and  Waterways  Safety  Act,  as 
amended,  46  UIS.C.  391(a)  et  aeq.,  and  a 
case  interpreting  that  act,  Ray  v. 
AUanUc  Richfield  Co.,  435  U.S.  151 
(1978).  The  coclmenters  claim  that  this 
act  precludes  State  regulation  in  this 


area 

The  extent  t 
preempted,  if 


which  States  may  be 
all,  by  the  Ports  and 
Waterways  Safety  Act  as  amended, 
from  setting  standards  for,  or  imposing 
direct  controls  on,  vessel  emissions  is 
uncertain. 

However,  it  k  not  necessary  for  EPA 
to  reach  any  specific  conclusion  on  this 
matter  at  this  t^e.  The  rule  being 
promulgated  h^re  involves  only  the 
prohibition  on  EPA 's  authority  under 
section  110(a)(9)  to  require 
consideration  qf  vessel  emissions.  The 
rule  is  not  affected  by  the  scope  of  State 
authority  over  vessel  emissions. 
Therefore,  EPA  does  not  express  any 
opinion  on  the  subject  of  preemption  of 
State  authority  to  impose  direct 
emission  controls  on  vessels  and 
withdraws  its  earlier  statements  in  the 
NPRM  on  the  subject. 

Other  commflnters  who  favored  the 
proposed  amendments  sought  to 
buttress  them  with  assertions  that 
compliance  with  the  1980  regulations 
would  be  extremely  burdensome  and 
impracticable.  They  contended  that: 
marine  terminal  operators  have  very 
httle,  if  any,  control  over  shipowners 
and  operators;  levels  of  vessel  emissions 
are  very  difficult  to  predict  accurately; 
information  is  lacking  on  availability 
and  adequacy  qf  vessel  emission 
controls;  and  law  sulfur  fuel  is  not 
readily  available  at  many  ports. 

EPA  has  reviewed  these  comments, 
but  has  reached  no  conclusion  on  their 
merits  since  tha  statutory  prohibition  of 
section  110(a)(3)  requires  EPA  to 
promulgate  thi^  rule  without  regard  to 
the  burden  whifch  was  created  under  the 


1980  rules. 

B.  Comments  i 
Rule 


pposing  the  Proposed 


Of  the  comments  opposing  the 
proposal,  six  ol>jected  to  it  without 
specifying  reasons,  or  on  the  general 
grounds  that  vassels  are  sources  of  large 
amounts  of  pollution  and  that  the 
amendment  would  result  in  increased 
air  pollution  in  jtheir  areas.  EPA, 
however,  has  no  discretion  to  take  into 
account  the  potential  air  quality  impact 
of  the  amendments.  As  stated  above, 
these  amendments  are  being 
promulgated  because  section  110(a)(5)  of 
the  Clean  Air  Act  requires  them. 

One  commenter  conceded  that  EPA's 
interpretation  of  section  110(a)(5)  was 
correct,  but  suggested  that  the  final  rule 


be  postponed  indefinitely  or  until  EPA 
could  analyze  in  detail  the  potential 
impact  of  die  rule  and  proposed  specific 
regiilatory  options  to  the  States.  As 
stated  above,  however,  EPA  has  no 
authority  to  postpone  this  rule  under 
section  110(a)(5).  In  addition,  delaying 
this  rule  would  merely  extend  the 
current  administrative  stay  of  the  1980 
regulations  which  is  already  in  effect. 

Several  commenters  also  objected  to 
the  issuance  of  both  the  temporary  stay 
of  Iulyl981  and  the  indefinite  stay  of 
December  1961.  Many  of  these 
objections  were  adequately  answered  in 
the  NPRM.  46  FR  61615-61617.  However, 
all  of  those  comments  are  now  moot 
since  this  rule  terminates  the  indefinite 
stay.  Therefore,  EPA  does  not  need  to 
address  those  comments  specifically.  In 
any  event,  some  of  the  objections  to  the 
stays  are  also  advanced  as  objections  to 
this  regulation  and,  where  relevant,  they 
are  addressed  below. 

The  remaining  objections  to  the 
proposed  amendments  fall  into  three 
groups:  (1)  Objections  to  EPA's  legal 
interpretation  of  section  110(a)(5);  (2) 
assertions  of  fact  made  to  show  that  the 
rule  is  "unreasonable,  arbitrary,  and 
capricious;"  and  (3)  objections  to  EPA's 
concession  of  procedural  error  in 
promulgating  the  August  1980  revisions.* 

1.  Objections  to  EPA  'a  Interpretation 
of  Section  110(a)(5).  Several  commenters 
made  lengthy  argimients  that  section 
110(9j(5)  does  not  apply  to  reviews  of 
emissions  from  vessels  while  docked  at 
marine  terminals. 

The  major  contention  raised  was  that 
EPA  erred  in  concluding  that  vessels  are 
"mobile  sources"  within  the  meaning  of 
section  110(a)(5).  In  the  NPRM,  EPA 
concluded  that:  (a)  The  common 
meaning  of  "mobile  source"  clearly 
includes  vessels;  (b)  nothing  in  the  Act 
or  its  legislative  history  expressly 
excludes  vessels  from  the  term;  (c)  more 
specific  references  to  other  types  of 
mobile  sources  [i.e.,  motor  vehdcles)  are 
made  in  section  110  and  other  sections, 
implying  that  "mobile  source"  was 
intended  to  be  more  broadly  interpreted; 
(d)  the  Conference  Committee,  in 
shaping  section  110(a)(5)  in  1977  deleted 


'One  commenter  also  claimed  that  EPA  had  not 
complied  with  the  procedural  requirements  of 
section  307(d)  of  the  Clean  Air  Act,  42  U.S.C. 
7607(d),  with  this  rulemaking.  The  commenter 
objected  that  the  NPRM  did  not  expressly  offer  an 
opportunity  for  oral  comments  to  bis  heard  and  did 
not  contain  a  specific  "statement  of  basis  and 

purpose 42  U.S.C  7e07(d)(3)  and  7607(d)(8). 

EPA  rejects  this  comment  since  the  NPRM  complied 
in  substance  with  all  the  requirements  of  section 
307(d),  and  since  the  opportunity  to  request  a 
hearing  in  this  matter  was  expressly  made  pubUc  in 
a  Federal  Register  notice  published  on  January  28, 
1982  (47  FR  4096).  In  addition,  the  commenter  never 
requested  a  hearing  or  even  alleged  that  lack  of  one 
would  cause  it  any  harm. 


a  narrow  definition  of  "mobile  source- 
related  pollutant"  which  would  have 
excluded  vessel  emissions,  implying  that 
Congress  did  not  intend  to  exclude 
vessels  from  that  section;  and  (e)  the 
logic  and  rationale  for  section  110(a)(5] 
found  in  the  legislative  history  is  just  as 
applicable  to  marine  terminals  and 
vessel  emissions  as  it  is  to  shopping 
centers  and  automobiles  and  other 
facilities  attracting  mobile  sources.  See 
46  FR  61615.  Therefore,  EPA  concluded 
that  Congress  meant  "mobile  source"  to 
cover  vessels,  as  well  as  airplanes  and 
motor  vehicles. 

Certain  commenters,  including  the 
Natural  Resources  Defense  Council 
(NRDC),  challenged  each  of  EPA's 
arguments.  With  regard  to  (a),  (b),  and 
(c)  above,  NRDC  conceded  that  "mobile 
source"  is  ordinarily  broad  enough  to 
include  vessels,  but  alleged  that  its 
statutory  context  and  legislative  history 
implicitly  limit  the  meaning  of  the  term 
to  automobiles  and  airplanes. 

NRDC  relied  in  part  on  section 
110(a)(5)(C),  which  defines  an  "indirect 
source"  as  a  facility  that  attr&cts  mobile 
sources,  and  which  uses  as  examples 
certain  facilities  that  attract  motor 
vehicles.  NRDC  argued  that  use  of  these 
examples  implied  diat  Congress 
intended  "mobile  sources"  to  encompass 
only  motor  vehicles.  However,  NRDC's 
argument  is  inconsistent  and 
unpersuasive.  The  examples  of  "indirect 
sources"  in  section  110(a)(5)(C)  are  not 
expressly  exclusive  of  other  types  of 
indirect  sources.  Moreover,  NRDC 
ignores  the  fact  that  the  statutory 
language  expressly  covers  any  facility, 
building,  structure,  installation,  real 
property,  road,  or  highway,  which 
attracts,  or  may  attract,  mobila  sources 

(Emphasis  added.)  Each  of  die 

italicized  terms  is  clearly  broad  enough 
to  include  marine  terminals.  Finally, 
NRDC's  argument  that  the  examples 
referring  to  motor  vehicles  exclude  all 
other  types  of  mobile  sources  fi'om 
section  110(a)(5)  would,  if  true,  exclude 
airplanes  as  welLas  vessels.  Such  a 
conclusion  would  be  patentiy 
unreasonable,  since,  as  NRDC  concedes 
elsewhere  in  its  comments,  aircraft  are 
"mobile  sources"  under  section  110(a)(5) 
and  the  prohibition  of  that  section 
extends  to  both  aircraft  and  motor 
vehicle  emissions  at  airports.  Therefore, 
the  definition  of  "indirect  source"  in 
section  110(a)(5)(C)  must  be  construed 
to  include  facilities  which  attract  mobile 
sources  other  than  motor  vehicles. 

Several  commenters  also  claimed  that 
Congress'  intent  to  limit  the  meaning  of 
"mobile  source"  to  motor  vehicles  is 
shown  by  the  context  in  which  the  term 
is  used  in  certain  other  sections  of  the 
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Act  SpeciRcally,  one  conunenter  relied 
for  support  on  section  108(a)(1)  (wliicii 
requires  EPA  to  publisii  air  quality 
criteria  for  certain  air  pollutants 
resulting  from  mobile  sources),  section 
108(f)(1)(A)  (which  requires  EPA  to 
publish  information  on  methods  to 
control  pollutants,  including  but  not 
limited  to  certain  motor  vefcdde  emission 
control  progranu),*and  section 
106(f)(1)(B)  (which  requires  publication 
of  information  on  additional  methods  of 
control  of  "mobile  source-related 
pollutants"  during  emergency  episodes 
and  periods  in  which  standards  would 
be  exceeded).  The  commenter  alleged 
that  the  references  to  motor  vehicles 
and  mobile  sources  in  the  same  section 
and  then  the  same  subsection  implies 
that  Congress  meant  "mobile  source"  to 
cover  only  motor  vehicles  and  not 
vessels. 

EPA  rejects  this  claim  for  several 
reasons.  First  according  to  this 
argument  "mobile  source"  would  not 
include  aircraft,  which  Congress  clearly 
meant  it  to  do  (as  the  commenter 
concedes).  Second,  section  108(f)(l)(A] 
does  not  contain  any  language 
indicating  that  Congress  intended  the 
list  of  control  methods  in  that  section  to 
be  an  exhaustive  list  of  information  on 
control  methods  for  other  mobile 
sources.  Third,  use  of  the  terms  "mobile 
source"  and  "motor  vehicle"  in  different 
paragraphs  of  the  same  section,  without 
any  clear  indication  that  the  different 
terms  were  to  have  exactly  the  same 
meaning,  tends  to  imply  that  the  terms 
are  not  in  fact  synonymous.  [See  46  FR 
61615).' 


*The  commenter  claimed  that  the  IB  control 
methods  or  programs  ai  to  which  section 
106(0(1)(A)  specifically  requires  EPA  to  publish 
ioformation  all  pertain  to  motor  vehicles.  However, 
section  108(f)(l)(A)(ii)  requires  information  on 
"vapor  emissions  hx>m  fuel  transfer  and  itorage 
operations  and  operations  using  solvents  '  '  '" 
(Emphasis  added.)  This  requirement  apparently  is 
not  exclusively  related  to  motor  vehicle  emissions 
and  can  easily  be  applied  to  vapor  emissions  from 
other  types  of  mobile  sources  as  well  as  bom 
stationary  sources. 

'EPA  also  rejects  similar  arguments  by  the  same 
commenter  based  on  section  110(e)(1)(A)  vid 
202(a)(3)(E).  The  former  section  deals  with 
extensions  of  NAAQS  implementation  dates  and 

refer*  to emission  sources  (or  classes  of 

moving  source^  •  •  •■<  -j^g  commenter  claims  that 
die  reference  to  "classes"  of  moving  sources  limits 
that  term  to  motor  vehicles  and  aircraft  since  those 
•re  the  only  sources  expressely  referred  to  aa 
"classes"  by  the  Act  EPA  disagrees  with  the 
commenter.  Although  sections  202(a)(1)  and 
231(a)(2)  require  EPA  to  classify  motor  vehicles  and 
•irmft.  DOtUi^  In  the  Act  precludes  EPA  from 
claselfying  any  other  sources,  moving  or  otherwise. 
In  (act  section  171(S)  of  the  Act  specifically  refer* 
to  "class|es]"  of  stationary  sources. 

Section  202(a)(3)(E)  requires  EPA  to  conduct 
studies  on  air  pollutants  from  heavy  duty  motor 
vehicle*  or  engine*  and  "other  sources  of  mobile 
•owe*  related  pollutants."  Again,  the  commaoter 
claimed  that  this  refereno*  shows  that  "motor 


NRDC  also  relied  on  certain 
statements  in  the  legislative  history  of 
the  Qean  Air  Act  to  support  its 
interpretation.  That  reliance  is 
misplaced.  Again,  NRDC  depends 
almost  entirely  on  isolated  references  to 
facilities  which  attract  motor  vehicles  as 
examples  of  "indirect  sotirces."  EPA  is 
well  aware  that  the  legislative  history 
contains  such  references  and  that 
Congress  (especially  the  House  of 
Representatives)  plainly  did  intend 
sounds  attracting  motor  vehicles  to  be 
covered  by  section  110(a)(5).  See,  e.g., 
H.R.  Rep.  95-294, 95th  Cong.,  1st  Sess.. 
220  (1977)  (hereinafter  "RR.  Rep.  95- 
294").  However  these  references  do  not 
indicate  that  Congress  was  exclusively 
interested  in  motor  vehicles.  Other 
references  in  the  legislative  history  are 
clearly  broad  enough  to  include  all  types 
of  mobile  sources  imder  section 
110(a)(5).  [See  e-g..  H.R.  Rep.  95-294,  at 
220-221;  Conf.  Rep.  95-564,  95th  Cong., 
1st  Sess.,  506-507  (1977)  (hereinafter 
Conf.  Rep.  95-564).) 

In  addition.  Congress'  major  concerns 
in  enacting  section  110(a)(5)  apply  as 
well  to  marine  terminals  as  to  motor 
vehicle-attracting  facilities.  First 
Congress  considered  it  "inherently 
inequitable"  to  attempt  to  control  mobile 
source  emissions  indirectly  through    . 
restrictions  placed  on  indirect  sources. 
H.R.  Rep.  95-294.  at  221.  Indirect  source 
review  programs  unfairly  transfer  the 
burden  of  controlling  mobile  source 
emissions  from  the  manufacturers  of 
such  sources  to  stationary  source 
operators  who  have  much  less,  if  any. 
ability  to  control  such  emissions  (except 
by  restricting  the  number  of  mobile 
sources  whidi  would  otherwise  use  the 
stationary  facility).  Id.  Congress  clearly 
did  not  favor  imposing  such  a  penalty 
and  that  inclination  can  be  extended 
easily  to  marine  terminal  operators  who 
also  generally  have  relatively  little 
control  over  the  emissions  of  the  vessels 
which  call  at  their  terminals. 

Second.  Congress  recognized  that  it 
was  much  less  e^cient  to  control 
mobile  source  emissions  by  indirect 
methods  aimed  at  stationary  sources, 
which  can  only  achieve  piecemeal 
localized,  benefits.  Long-term,      T 
nationwide  benefits  can  best  be 
achieved  by  placing  "primary  emphasis" 
on  direct  control  of  the  mobile  soiirces 
themselves  (id.),  i.e.,  at  the  manufacturer 


vehicle"  and  "mobile  source"  ar*  synonymou*. 
Again,  however,  the  oommenter's  argument  take*  bo 
account  of  the  fact  that  airplanes  ar*  ooooedadly 
mobil*  sourcss  and  that  section  202(iN3)(E)l* 
refereno*  to  "other  sourees  of  mobile  source* 
related  pollutants"  is  broad  enough  to  tnclud*  i 
motor  vehicle*. 


or  owner  level*  This  Congressional 
antipathy  towards  roundabout  indirect, 
control  methods  applies  with  regard  to 
indirect  control  of  vessel  emissions  in 
that  area  as  welL 

Finally,  as  stated  above,  if  NRDCs 
theory  were  accepted,  the  references 
cited  by  that  commenter  would  have  to 
be  read  as  excluding  airplane  emissions 
at  airports  from  section  110(a)(5),  a 
conclusion  which  even  NRDC  does  not 
advocate.  Tlierefore,  EPA  rejects  the 
argument  that  the  legislative  history  of 
section  110(a)(5)  precludes  extending  the 
prohibition  against  "indirect  source 
review"  requirements  to  vessels  and 
marine  terminals. 

NRDCs  other  arguments  against 
EPA's  interpretation  of  section  110(a)(5) 
boil  down  to  a  single  theory;  i.e.,  that 
since  there  are  no  statements  in  the  Act 
or  the  legislative  history  expressly 
including  vessels  in  the  term  "mobile 
sources,"  Congress  therefore  did  not 
intend  vessels  or  marine  terminals  to  be 
covered  by  section  110(a)(5).  EPA  must 
also  reject  this  claim.  Congress  did  not 
expressly  limit  "mobile  source"  to  motor 
vehicles  and  airplanes  in  section 
110(a)(5),  and  did  not  expressly  exclude 
vessels  or  any  other  sources  from  the 
term,  strongly  implying  that  Congress 
Intended  the  term  to  be  construed 
broadly  and  according  to  common 
understanding. 'This  presumption  is 
supported  by  the  significant  fact  that  the 
1977  Conference  Commitiee  bill,  which 
was  eventually  enacted,  deleted  a 
narrow  definition  of  "mobile  source- 
related  pollutant"  which  would  have 
excluded  vessel  emissions.  Compare 
HK  Rep.  95-294,  at  437  with  Conf.  Rep. 
95-564,  at  93.  EPA  believes  that  this 
action  strongly  indicates  that  Congress 
did  not  intend  to  define  "mobile  source- 
related  pollutant"  narrowly." 


*  Congress  also  expressed  some  concern  about 
the  potentially  disruptive  economic  consequences  of 
indirect  source  controls.  The  House  of 
Representatives  Committee  which  originally  drafted 
section  110(a)(5)  feared  that  such  programs  might 
discourage  efforts  to  revitalize  urban  areas  by 
creating  unwarranted  delays  and  additional  costs  in 
construction  of  indirect  sources.  H  Jt  Rep.  95-294  at 
221  and  222.  Although  most  of  the  references  in  the 
Committee's  report  are  to  facilities  attracting  motor 
vehicles,  its  concern  for  the  economic  welfare  of 
areas  where  construction  or  modification  of  an 
indirect  source  could  be  of  critical  importance  ia 
also  applicable  to  situations  involving  marine 
terminal  facilities. 

*NRDC  claims  that  this  implicatioo  is  precluded 
by  legislative  history  demonstrating  a  contrary 
intent  but  as  stated  above,  NRDCs  reading  of  the 
legislative  history  is  rtoi  persuasive. 

"NRDC  offered  two  unaupported  alternative 
reasons  for  Congress'  action  in  dropping  the  namn* 
definition  of  "mobile  source-related  pollutant"  Both 
of  NRDCs  explanations  attempt  to  read  an  entirely 
speculativ*  meaning  into  Confess'  action.  First 
NRDC  suggests  that  Congreas  might  have  deleted 
the  definlUon  because  sactioo  110(aM5)  was  already 
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Therefore,  Q'A  rejects  the  claims  of 
NRDC  and  other  commentera  and 
stemda  by  the  inclusion  reached  in  the 
preamble  of  th|e  NPRM  that  vessels  are 
"mobile  sources"  within  the  meaning  of 
section  110(aXb). 

Several  compenter*  (including  NROC) 
also  challenge^  EPA's  interpretation  of 
section  110(a)(^]  on  the  ground  that, 
even  if  a  vessel  is  a  mobile  source  when 
approaching  of  leaving  a  terminal,  it 
nonetheless  b^omes  part  of  a 
stationary  soutce  when  it  is  docked. 
These  commenters  generally  turned  for 
support  to  the  EPA  regulations  of  August 
1980,  which  characterized  certain 
emissions  of  docked  vessels  as  part  of 
the  stationary  source's  primary 
emissions,  but  counted  the  emissions  of 
vessels  moving  to  or  from  the  marine 
terminal  as  secondary  emissions." 

EPA  must  reject  this  "bootstrap" 
argument  The  fl980  regulations  were 
based  on  the  premise  that  vessels  are 
not  "mobile  sources"  at  all  within  the 
meaning  of  sedbon  110(a)(5).  See  45  FR 
52696  (August  7, 1980).  As  c^scussed  in 
detail  above,  S'A  has  now  decided  that 
vessels  are,  in  fact  "mobile  sources" 
and  that  the  interpretation  underlying 
the  1980  regulations  was  erroneous. 
Therefore,  the  commenters"  reliance  on 
those  regulations  is  entirely 
inappropriate. 

Fiiirthermore;  section  110(a)(5),  in 
general  prohibits  EPA  from  requiring  a 
preconstructioa  review  program  which 
applies  in  any  way  to  a  project  because 
of  emissions  fr^  a  mobile  source. 

This  clear  pmhibition  contains  no 
exception  for  mobile  sources  which 
temporarily  come  to  a  stop  at  a 
stationary  souice.  In  addition,  if  the 
reasoning  of  the  commenters  on  ^s 
issue  were  accepted,  then  it  would 
logically  allov«nEPA  (to  make  an 
exception  froraj  the  prohibition  of  section 
110(a)(5)  for  eiiissions  from  motor 
vehicles  [e.g.,  freight  trucks)  and 
airplanes  which  are  idling  while  loading 
and  unloading  at  theit  terminals.  This 


•o  oaiTowiy  drawa^tkat  urn  tddittooal  definitioa  wu 
uimteessary.  But  at  tins  discuMiea  ha*  sbown.  that 
charactetizatioB  of  (action  lU)(a)(S)  ia  not  reaiistic 
NRDCt  fccond  d>«wy  i»  that  if  Consma  bad 
deRned  "moMe  ao^roa-telated  pottatant,"  it  might 
have  caoaad  coafv^iaa  ovar  polhitawta  wUch  cooia 
from  both  nobila  aM  ttatiflBary  auiataa.  EPA'i 
explanabon  howeiitor.  ia  a  mon  logical  lateTance, 
i.e..  that  Congress  did  not  define  "mofaila  aourca- 
relalad  pollutant"  sarrowly  bacauaa  if  did  not  waot 
it  to  ba  defined  Baifowiy. 

"OnaooiBnanltf'taak  tUa  tfaectyona  itap 
further  by  ataertla)  that  a  i 
"functioaaUy  Mnitaf "  te.  and  Ihatatan  part  at  a 
maiiBa  iamiaal  la^^  a««B  whaa  Iha  vaaaal  la  not 
I  ia  a^iwad  iB  UiMeriDg  it* 
BdBt  Mtact  tUa 
i  that  it  MMt  Mtact 
the  pnariaa  that  do|d(ad  (hipa  bacoaw  part  a<  a 
atationaty  aourea. 


dockadtftha 

caif*  la  (horaL  Ho^awat.  EPA 

axtenaiaa  iai  Iha 


result  would  be  directly  contrary  to  the 
intent  behind  section  110(a)(5)  suui  the 
logic  which  would  lead  to  it  must  be 
rejected. 

On  a  similar  matter,  another 
commenter  alleged  that  section  110(a)(5) 
does  not  apply  to  vessels  and  marine 
terminals  because  marine  terminals  do 
not  "attract"  vessels  within  the  meaning 
of  that  section.  However,  the  commenter 
did  not  o^er  any  support  for  this 
conclusion  and  did  not  even  explain 
what  it  considered  "attract"  to  mean. 
EPA  rejects  this  comment  and  reaffirms 
its  conclusion  that  marine  terminals  do 
attract  vessels  in  the  same  way  that 
other  "major  industrial  or  commercial 
developments"  (including  airports, 
railroad  stations,  and  other  freight 
terminals)  attract  other  mobile  sources. 
Cf.  H.R-  Rep.  95-294,  at  220.  The 
attractiveness  of  a  marine  terminal 
equipped  to  load  or  unload  cai^o  and 
passengers  from  vessels  is  no  less  than 
that  of  other  commercial  transportation 
and  shipping  facilities  which  are  clearly 
covered  by  section  110(a)(5)." 

2.  Objections  That  Amendments  are 
"Arbitrary,  Capricious,  and  an  Abuse  of 
Discretion".  Several  commenters 
claimed  that  the  proposed  amendments 
would  arbitrary,  capricious,  and  an 
abuse  of  discretion  because  of  alleged 
facts  that  they  claimed  make  it 
reasonable  and  necessary  to  include 
emissions  of  docked  vessels  as  part  of 
the  emissions  of  a  marine  terminal. 
Additional  factual  information,  similar 
in  many  respects  to  that  submitted  in 
response  to  the  July  15, 1981  Federal 
Register  notice,  was  also  submitted. 
Major  allegations  included:  (a)  vessel 
emissions  are  the  dominant  pollutants  at 
some  marine  terminals  and  exclusion  of 
such  emissions  from  preconstruction 
reviews  will  cause  signifrcant  adverse 
effects  on  the  air  quality  of  some  areas 
(including  possible  violations  of 
NAAQS)  (b)  exclusion  of  vessel 
emissions  from  these  regulations  in 
some  cases  will  put  an  additional 
burden  on  other  on-shore  facilities  to 
reduce  their  emissions  to  compensate 
for  the  vessel  emissions;  (c)  vessel 
emissions  are  reasonably  predictable 
and  controllable  using  available 
technology;  and  (d)  vessels  docked  at  a 


"The  same  commcntar  alao  aaaarted,  again 
without  citing  any  aupport  that  the  PSO  and  aoo- 
attaizunent  prograxu  which  ttiis  rule  amanrft  do  not 
involve  the  kind  of  "facility-by-facility  review" 
contemplated  by  section  110(a)15)(D).  The 
commenter  claimed  that  the  review  contemplated 
by  that  section  ia  a  kind  of  envlrtaunefital  impact 
aaaessment  covering  tranaportatiaa  and  ptaaiilng 
issues.  EPA  does  not  know  on  whcrt  poonda  thia 
comment  is  baaad  but  EPA  believaa  that  Iba  PSD 
and  nonattainasant  pnconatructioD  review 
programs  are  dearly  "facility-by-faeility"  review* 
under  any  reasonable  construction  of  that  tam. 


terminal  are,  or  could  be,  under 
sufficient  contnd  of  the  terminal 
operator  (through  contracting  or  other 
arrangements)  to  make  it  fair  and 
reasonable  to  charge  vessel  emissions  to 
the  terminal." 

EPA  has  considered  all  of  these 
claims  and  the  information  submitted, 
as  it  did  before  publishing  the  NPRM,  as 
well  as  the  information  submitted  by 
supporters  of  this  rule.  It  should  be 
noted  that  some  of  the  claims  made  by 
opponents  of  the  rule  are  hotly  disputed 
by  its  supporters.  This  is  especially  true 
in  the  areas  of  predictabihty  and 
controllability  of  vessel  emissions  and 
of  the  degree  of  control,  if  any,  exercised 
by  terminal  operators  over  vessels.        • 

Howfever,  although  EPA  has 
considered  all  of  this  information,  it  is 
not  necessary  to  reach  any  conclusion 
on  the  relative  merits  of  the  claims.  As 
NRDC  and  certain  other  commenters 
conceded,  these  factual  claims  are 
relevant  only  y/EPA  has  discretion  over 
whether  or  not  to  exclude  vessel 
emissions  from  this  regulation.  As  stated 
elsewhere  in  this  preamble  and  in  the 
NPRM,  EPA  has  no  discretion  in  this 
matter  (except  with  respect  to  some 
"federal"  facilities).  To  obey  the  express 
prohibition  of  section  110(a)(5),  EPA 
must  revise  the  regulations  as  it  is  doing 
today,  regardless  of  the  claims  of 
supporters  and  opponents  of  the  rule  as 
to  its  effects.  Therefore,  EPA's  action  is 
neither  arbitrary,  capricious,  nor  an 
abuse  of  discretion. 

3.  Objections  to  Concession  of 
Procedural  Error  in  Promulgating  the 
1980  Regulations.  Several  commenters 
alleged  that  EPA  was  incorrect  in  its 
conclusion  that  it  committed  a  major 
procedural  error  in  promulgating  the 
requirement  for  inclusion  of  vessel 
emissions  in  threshold  applicability 
determinations  in  the  1980  revisions. 
EPA  has  conceded  that  it  failed  to  give 
adequate  advance  notice,  as  required  by 
section  307(d)  of  the  Clean  Air  Act  42 
U.S.C.  7607(d),  that  a  docked  vessel's 
emissions  might  be  included  in  a  marine 
terminal's  emissions  for  applicability 
determinations.  See  46  FR  61615. 

EPA  also  concluded  that  this  faihire 
deprived  potential  commenters, 
including  GATX  Terminals  Corporation 
(GATX),  of  the  opportunity  to  submit 
relevant  and  significant  comments 
before  promulgation  of  the  requirement 


"On  a  related  matter,  one  conmenlar  claimed 
that  the  proposed  (now  finaQ  amandaienta  were 
overly  broad  becavae  they  emeered  aH  veaaela, 
including  those  owned  aaid  operated  by  the  operator 
of  the  stationary  source  in  queetioo.  Section 
110(a)(5),  however,  appUe*  to  ail  DM>bila  source*  aiMl 
does  not  make  or  allow  EPA  to  make  anjr 
exceptiona  on  the  baaia  of  owner*liipi. 


~J 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Rules  and  Regulations 27559 


and  that  this  error  was  "so  serious  and 
related  to  matters  of  such  central 
relevance  .  .  .  that  there  is  a  substantial 
likelihood  that  the  rule  would  have  been 
significantly  changed  .  .  ."  if  the  error 
had  not  been  committed.  42  U.S.C. 
7607(d)(8).  Since  an  error  of  this  type 
would  have  been  grounds  for  judicial 
invalidation  of  the  requirement, 
correction  of  the  error  was  an  also  an 
adequate  alternative  ground  for  the 
amendments  proposed  in  December 
jlQSl. 

I     Certain  commenters,  including  NRDC 
challenged  EPA's  conclusions.  Primarily 
these  commenters  alleged  that;  (a) 
GATX,  and  therefore  the  marine 
terminal  industry,  had  adequate 
I  advance  notice  of  EPA's  intent  to 
regulate  vessel  emissions;  (b)  GATX  and 
one  other  industry  representative  had 
submitted  comments  on  the  subject  of 
vessel  emissions  which  were  considered 
by  EPA  before  the  promulgation  of  the 
1980  revisions;  (c)  GATX  subsequently 
raised  no  issue  that  it  had  not  already 
raised  (except  the  key  issue  of  whether 
section  110(a)(5)  barred  review  of  vessel 
emissions);  and  (d)  there  was  therefore 
no  substantial  likelihood  that  the  rule 
would  have  been  changed  even  if  EPA 
had  actually  failed  to  give  proper  notice 
at  the  proposal  stage. 

EPA  rejects  all  of  the  above 
argimients.  First,  EPA  has  always 
acknowledged  that  GATX  and  at  least 
one  other  member  of  the  a^ected 
industry  were  aware,  as  their  comments 
show  (Docket  Nos.  A-79-35-III-C-1,  at 
46-47;  A-79-35-m-B-1183,  at  4-5;  A-7»- 
35-m-B-212,  at  2]  that  EPA  was 
considering  including  vessel  emissions 
as  "secondary  emissions"  under  PSD 
and  nonattainment  programs.  See  46  FR 
36697  (July  15, 1981).  However,  they 
were  not  informed  that  EPA  was 
considering  including  vessel  emissions 
directly  with  terminal  emissions  in 
making  applicability  determinations 
imder  those  programs.  Id.;  see  also  46  FR 
61615.  In  fact,  EPA  twice  indicated  in 
1979  that  vessel  emissions  would  be 
considered  as  secondary  emissions  from 
a  marine  terminal  but  gave  no  indication 
that  vessel  emissions  might  be  included 
in  marine  terminal  appHcabihty 
determinations.  **  Consequently,  the 


"On  August  2, 197B.  EPA  Hied  ■  response  to  an 
industry  petition  with  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  Alabama  Power  Co.  v. 
Costle.  636  V2A  323  (1979),  in  which  EPA  classified 
under  existing  regulations  "emissions  of  a  ship 
coming  to,  staying  at,  or  going  from  a  terminal  as 
'secondary  emissions'  of  the  terminal" 
Respondent's  Response  to  Industry  Petitioners' 
Motion  for  Qarificatioo  and  Petitions  for  Rehearing 
and  Reconsideratioa  at  a  (D.CCir..  Docket  No.  7»- 
lOOB)  (emphasis  added). 

On  September  S,  1979,  EPA  published  a  notice  of 
proposed  rulemaking  (44  FR  S1824J  for  the  rule* 


vessel  emissions  comments  received 
from  these  two  industry  commenters 
prior  to  August  1980  were  extremely 
brief  and  general  and  concerned  almost 
entirely  with  the  question  of  whether 
vessel  emissions  should  be  considiered 
"secondary  emissions."  '•  46  FR  36697 
Ouly  15. 1981). 

EPA  believes  that  if  proper  public 
notice  had  been  given,  much  more' 
detailed  comments  probably  woulcl  have 
been  received  on  issues  key  to  the 
question  of  whether  vessel  activitiies 
should  have  been  included  imder  flie 
"stationary  source"  definitions  fori 
applicability  purposes.  This  conclusion 
is  supported  by  comparing  the  very  few 
and  brief  comments  received  prior  to 
August  1980  which  were  silent  on  the 
appUcability  issue,  with  the  numerous 
detailed  comments  received  from  ; 
members  of  the  affected  public      ! 
(including  industry  and  environmental 
groups)  in  response  to  the  July  15, 1981 
stay  and  the  December  17, 1981 
proposal.  These  comments  contained  a 
great  deal  of  relevant  information  on 
important  legal,  procedural,  and  factual 
matters  that  were  not  considered  by 
EPA  in  promulgating  the  August  1£|80 
rules.  < 


which  were  eventually  promulgated  in  August  198a 
In  that  notice.  EPA  stated  that  secondary  emissions 
include  "emissions  from  ships  or  trains  coming  to  or 
from  a  source  or  modification"  (44  FR  51947),  and 
that  secondary  emissions  would  not  be  included  in 
deciding  whether  a  source  was  subject  to  PSt) 
review.  Id.  Nothing  in  either  the  August  1979 
response  or  the  September  1979  Federal  Register 
notice  indicated  that  EPA  was  also  considering 
including  vessel  emissions  as  primary  emissions  of 
the  stationary  source.  In  facL  under  both  the  rules 
existing  at  the  time  and  under  the  1979  proposed 
rule,  "stationary  source"  was  indirectly  defined  to 
include  only  activities  "owned  or  operated"  by  the 
same  person.  See  44  FR  51948  (September  5. 1979). 
This  would  have  excluded  most  vessels  docked  at 
marine  terminals. 

"  Specifically,  one  commenter  to  tha  1979  { 
proposed  rule  (Environmental  Research  and ; 
Technology,  Inc.)  suggested  that  if  emissions^  of 
vessels  approaching  and  leaving  marine  temtinals 
were  considered  secondary  emissions,  that 
emissions  of  vessels  docked  at  a  marine  teraiinal 
should  also  be  considered  as  secondary  emissions 
(unless  the  vessel  is  owned  or  operated  by  the 
marine  terminal  owner  or  operator).  (Docket  jNa  A- 
79-85-in-B-212,  at  2).  GATX's  written  comnienU 
merely  object  to  the  classification  of  vessel  i 
emissions  as  secondary  emissions  at  all  on  t^ 
ground  that  mobile  source  emissions  are  not  legally 
or  logically  appropriate  for  inclusion  in  a  stationary 
•ource  review  program.  (Docket  No.  A-79-85-III-B- 
118.  at  5).  GATX's  oral  testimony  at  the  October  15. 
1979  hearing  on  the  proposed  rule  (Docket  N^.  A- 
7»-65-III-C-l,  at  46-47)  adds  nothing  to  the  «rritteo 
comment.  The  only  other  commenter  on  the  issue  of 
vessel  emissions  (the  Sierra  Qub  Legal  Defense 
Fund)  also  addressed  Itself,  briefly,  to  the  question 
of  secondary  emissions,  suggesting  that  emistiona 
from  docked  vessels  should  be  included  as 
secondary  emissions  from  a  marine  terminal,  and 
that  secondary  emissions  should  be  included:in  the 
"potential  to  emit"  of  stationary  sounxs.  (Docket 
No.  A-79-35-ffi-B-ia0). 


EPA  also  rejecU  NRDC's  claim  that 
the  opinion  of  the  court  in  the  case  of 
Alabama  Power  Co.  v,  Costle,  supra,  in 
December  1979  (after  the  September 
1979  notice  of  proposed  ndemaking) 
somehow  provided  additional  notice  of 
the  possible  change  in  the  final  1980 
applicability  rules.  The  court  in 
Alabama  Power  merely  directed  EPA  to 
specify  in  its  final  rules  whether  the 
term  "source"  would  include  pipelines, 
railroads,  and  unloading  of  vessels  at 
marine  terminals,  for  PSD  purposes, 
noting  that  EPA  had  "not  yet  given 
adequate  notice"  on  this  issue.  636  F.  2d 
at  397.  However,  this  brief  judicial 
statement  was  not  in  itself  an  adequate 
substitute  for  fair  notice  to  the  general 
pubUc  by  EPA  that  it  was  considering 
such  a  question  in  the  1980  rulemaking, 
especially  in  light  of  EPA's  statements 
earlier  in  1979  indicating  clearly  that 
vessel  emissions  would  only  be 
considered  "secondary."  Neither  before 
nor  after  the  Court's  decision  in 
December  1979  did  EPA  specifically 
indicate  that  it  might  require  the 
inclusion  of  vessel  emissions  in  PSD  and 
nonattainment  appUcability 
determinations.  '• 

In  addition.  NRDC  claims  that  GATX   ' 
submitted  no  information  in  its  petitions 
for  reconsideration  of  the  1980  rules  that 
it  had  not  already  presented  prior  to 
August  1980,  and  that  this  implies  that 
GATX  was  not  denied  reasonable  notice 
and  an  opportunity  to  comment  on  all 
the  relevant  issues.  EPA  disagrees.  As 
stated  above,  GATX's  comments 
submitted  pursuant  to  the  September 
1979  proposed  rulemaking  were 
extremely  brief  and  limited  to  the 
question  of  characterizing  vessel 
emissions  as  "secondary  emissions". 
GATX  submitted  must  more  detailed 
factual  information  in  the  petitions  for 
reconsideration  on  several  crucial 
issues,  including:  control  (or  lack  of 
control)  of  vessels  by  marine  terminal 
operators;  costs  of  compliance  and 
practicability  of  imposing  controls  on 
vessels;  impredictabihty  of  vessel 
emissions;  and  effects  of  the  1980  rule 
on  interstate  and  international 
commerce. 

In  addition,  on  a  point  apparently 
overlooked  by  NRDC.  the  procedural 
error  in  the  1979-1980  rulemaking  denied 


■*  A  January  90. 190a  Federal  Register  notice  (4S 
FR  6802)  issued  by  EPA  did  not.  contrary  to  NROCa 
assertions,  directly  invite  comments  oo  the  qgesdoa 
of  vessel  emissions.  That  notice  merely  invited 
comments  oo  the  general  question  of  the  use  of 
"proximity  and  ooatroi  as  the  sole  factors  in 
grouping"  polluting  acttvitiM  Into  a  single  statiooary 
source.  [Id.  at  6803).  TUa  b(t>ad  invitation  did  not 
cure  the  Agency's  original  error  and  was  not 
adequate  to  satisfy  section  307(d)'(  requirement  for 
fair  notice  and  opportunity  to  comment 


the  ri^ts  not  otaly  oi  GATX  bot  of  all 
interested  menlbera  of  the  pabhc  (both 
for  and  against  the  final  rale)  to     ■ 
comment  on  crftical  issues.  The 
magnitude  of  t|is  eiror  is  illustrated  by 
comparing  the  three  brief  comments 
regarding  vessel  emissions  submitted  in 
1979  with  the  numerous  and  ctetailed 
comments  subttdtted  since  July  1981 
when  EPA  agreed  to  reconsider  die 
issue.  , 

Therefore.  EPA's  procedural  error 
clearly  bad  maih  broader  effects  than 
its  impact  m  QATX  and,  contrary  to 
NRDCs  conch^on,  was  clearly  "so 
serious  and  related  to  matters  of  sudi 
central  relevance  *  *  *  that  there  is  a 
-substantial  hk^ihood  that  the  rule 
'  would  have  be^n  changed  *  *  *  "  but 
for  the  error. "  This  in  itself  jastifies 
•   EPA's  effort  to  remedy  the  error  by 
!  revising  the  apUicability  regolationa. 

C.  Conclusion  \ 

On  the  basiajof  the  analyses 
presented  in  thfc  preamble  of  the  NPRM 
and  in  this  notice,  and  after 
.  considnBtion  of  all  comments  received, 
EPA  has  concluded  that  the  proposed 
revisions,  as  sl^tly  modified,  should  be 
pronnilgated.    ] 

\  rV.  ^fi8cenaBe•u8 

j      A.  Executive  Order  12291.  Under 

:  Executive  Order  12291.  EPA  must  judge 

'  whether  a  reguiatioa  is  a  "major  rule" 

I  and  therefore  ^ject  to  the  requirement 

I  for  preparatiooi  of  a  Regulatory  Impact 

j  Analysis.  EPA  has  determined  that  this 


"NROC  attampl^  lo  dtemiM  canpl«t«ly  Um 
important  les>l  argpnianu  raised  by  GATX  [and 
'  (ubsequently  by  ot&en]  regarding  aection  110(a)t5)- 
NRDC  claima  that  CAIT  dU  aot  raiaa  the  argimMnt 
in  ito  petMoH  Ibr  tkooMMaltai  of  liM  iflSO  nk. 
and  first  niaed  It  lii  a  hriaf  fiUd  iB  Fafaniaiy  isn  ki 
a  case  challnBglin  ma  IflSO  regiilatiiBia  {Chamical 
Manufactunn  Awbi.  ▼.  SPA  (Na  79-nZ  D.C 
Cir.)].  NROC  elata4  iUa  Ibct  bars  GATX  from  bow 
pressing  that  daia  wider  sactkm  SIPfd)(7)(B)  of  tba 
Oean  Air  Act  (42  \X&JC.  74a7(dX7](BU. 

NRDCs  commpnl  is  wrong  tai  several  respects. 
First,  although  sec^on  110(a)(5]  was  not  expressly 
mentioned  in  GATra  petitions,  the  basis  for  raising 
that  issue  was  dea^  laid  wiMM  GATX  potntsd  oat 
that  vaaaels  are  "nAbOa  aonroaa"  aad  that  EPA's 
1980  rules  were  raiuiring  "iadiract  source"  reviews. 
See  1st  Petition  for  pteconslderatioa  by  GATX 
TenninaL  Inc.  at  li  13  (October  3, 1980).  (Docket 
No.  A-Sl-M).  SaooU.  •*•■  thouili  GATX  did  act 
•xpraaaly  laiaa  thaatalatoty  Intsspiatation  issue  in 
its  petitions  for  rac^nsideiatloa,  that  omiaaion  has 
no  efliBct  am  the  wttita  of  GATX*s  analysis  (which 
EPA  haa  accepted  ii  part).  Third,  sectioa 
307(d)(7)(B)  o^  hinjadkiai  iwrtaw  of  obiadlau 
to  ndaa  wUck  wat*  aot  niaad  datiat  Ike  conssaBt 
period  as  i»  a  patMfai  iaa  lacoBaUamttoB.  Sactkw 
307(d)(7)CB)  doaa  aM  bw  EPA  fevm  eoMidaring 
legitimata  ohtartiar^a  to  aadstiac  taiaa  ao  aatier 
when  or  bow  Ihay  4s»  hsoaght  to  BPA'a  attantiaM. 
Poortk  aiacaSPA  ib  19S1  paiMad  GATTs  petition 
to  ntrmmlAm  *e  rde  to  qaaaltoB  aad  twice  iaviiad 
public  cnasmat.  G  ^TX  aad  aM  odwr  iatotaatad 
patttoa  aia  faaa  to  ^omnanl  an  all  lalavant  lasal  and 
factual  issues. 


regulation  is  not  a  "major  rule"  because 
it  relieves  a  regulatory  burden  and  will 
not  have  any  significant  adverse  effects 
on  the  economy. 

This  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 
Any  comments  from  that  office,  and 
EPA's  responses  to  any  such  comuients, 
have  been  plated  in  the  docket  for  this 
proceeding  and  are  available  for  public 
inspection  at  the  times  and  place 
described  earlier  in  this  preamble. 

B.  Economic  Impact  Assessment  The 
requirement  for  performing  an  Economic 
Impact  Assessment  under  section  317  of 
the  Qean  Air  Act.  42  U.S.C.  7617,  does 
not  apply  becaiise  this  regulation  does 
not  make  "substantial  revisions"  to 
existing  regulations.  These  revisions  are 
not  "substantial"  because  they  relieve  a 
current  regulatory  burden  and  because 
the  current  regulations  were  issued  in 
violation  of  the  Act 

C.  Regulatory  Flexibility  A  ct 
Certification.  As  required  by  section 
3(a)  of  the  Regulatory  Rexibility  Act  5 
U.S.C.  605(b)  I  certify  that  this  regulation 
will  not  have  a  significant  adverse 
impact  on  any  small  entities  because  it 
relieves  an  existing  regulatory  btirden 
and  imposes  no  significant  new  burdens. 

D.  Effective  Date.  As  stated  earlier  in 
this  notice,  this  rale  is  effective 
immediate  upon  pubb'cation  in  the 
Federal  Register.  Q>A  has  concluded 
that  under  sectian  307(d)(1)  of  the  Gean 
Air  Act  the  requirement  of  section  4(d) 
of  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(d).  for  a  thirty-day 
waiting  period  before  making  a  rule 
effective  is  not  applicable.  In  any  event 
section  4(d)  of  the  APA  would  authorize 
EPA  to  make  this  rule  effective 
immediately  because  it  "relieves  a 
restriction." 

In  addition,  EPA  finds  that  there  is 
"good  cause"  under  section  4(d]  of  the 
APA  to  make  this  rule  effective 
immediately  because  this  rule:  (a) 
Corrects  an  erroneous  interpretadon  of 
the  Clean  Air  Act  and  (b)  corrects  a 
serious  procedural  error  made  by  EPA  in 
promulgating  prior  regulations. 

E.  List  of  Subjects 

40CFRPart51 

Administrative  jiractice  and 
procedures.  Air  pollution  contrt^ 
Inteigovenimental  relations.  Reporting 
and  recordkeeping  requirements,  Oione, 
Sulfur  oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Hydrocarbon. 
Carbon  monoxide. 

40CFRPQHS2 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 


Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  lOUbXl).  lia  180-188. 171-178.  and 
301(a].  Clean  Air  Act  as  amended  (42  U.S.C 
74m(b),  7410.  7470-747B.  7501-7508,  and 
7601(a)):  sec.  129(a),  Clean  Air  Act 
Araendments  of  1977  (Pub.  L  96-05,  91  Stat 
685  (August  7, 1977)) 

Dated:  June  22, 1982. 
Anne  M.  Gonuch, 

Administrator. 

Accordingly.  Parts  51  and  52  of  title  40 
of  the  Code  of  Federd  Regulations  are 
amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

§S1.18    [Amandadl 

1.  Section  51.18,  State  Plans  for  New 
Source  Review  for  Nonattainment 
Purposes,  is  amended: 

a.  By  adding  the  following  clause  at 
the  end  of  the  first  sentence  of 
paragraph  (j)(l)(ii)  immediately  before 
the  period:  "except  the  activities  of  any 
vessel";  and 

b.  By  removing  the  last  sentence  of 
paragraph  (j)(lKviii)  and  substituting  the 
following: 

"  *  *  *  Secondary  emissions  include 
emissions  fixjm  any  offsite  support 
facility  which  woidd  not  be  constructed 
or  increase  its  emissions  except  as  a 
result  of  the  construction  or  operation  of 
the  major  stationary  source  or  major 
modification.  Secondary  emissions  do 
not  include  any  emissions  which  come 
directly  from  a  mobile  source,  such  as 
emissions  from  the  tailpipe  of  a  motor 
vehicle,  from  a  train,  or  from  a  vesseL" 

f  51.24    [Amendedl 

2.  Section  51.24,  Requirements  for 
State  PSD  Plans,  is  amended: 

a.  By  adding  the  following  clause  at 
the  end  of  the  first  sentence  of 
paragraph  (b)(6)  immediately  before  the 
p«iod:  "except  the  activities  of  any 
vessel";  and 

b.  By  removing  the  last  sentmce  of 

paragraph  (b)(18]  and  substituting  the 
following: 

"  *  *  *  Secondary  emissions  indude 
emissions  from  any  offsite  support 
facility  which  wotJd  not  be  constructed 
or  increase  its  emissions  except  as  a 
result  of  the  cmatnKtioii  or  operation  of 
the  major  stationary  source  or  major 
modification.  Secondary  emissions  do 
not  include  any  emissions  which  come 
directly  from  a  mobile  source,  such  as 
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emissions  from  the  tailpipe  of  a  motor 
vehicle,  from  a  train,  or  from  a  vessel" 

Appendix  S    [AmwidMl] 

3.  Section  11  of  Appendix  S  of  Part  51. 
Emission  Offset  Interpretative  Ruling,  is 
amended: 

a.  By  adding  the  following  clause  at 
the  end  of  the  first  sentence  of 
subsecdoD  (A)(2]  immediately  before  the 
period:  "  •  •  *  except  the  activities  of 
any  vesseF';  and 

b.  By  removing  the  last  sentence  of 
subsection  {AX8]  and  substituting  the 
following: 

"  *  *  *  Secondary  emissiona  include 
emissions  from  any  offsite  support 
facility  which  wo<^  not  be  constructed 
or  increase  its  emissi«it  except  as  a 
result  of  the  constmction  or  operation  of 
the  major  stationary  source  or  major 
modification.  Secondary  emissions  do 
not  include  any  emissions  which  come 
directly  from  a  mobile  source,  such  as 
emissions  from  the  tailpipe  of  a  motor 
vehicle,  from  a  train,  or  from  a  vessel." 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


1 52.21    lAmandedl 

4.  Section  51  Jn,  New  Source  Review 
for  PSD  Purposes,  is  amended  as 
follows: 

a.  By  adding  &e  following  clause  at 
the  end  of  the  first  sentence  of 
paragraph  (b)(6]  immediately  before  the 
period:  "except  the  activities  of  any 
vessel";  and 

b.  By  removisg  the  last  sentence  oi 
paragraph  (bXl8)  and  substituting  the 
following: 

"*  *  *  Secondary  emissions  include 
emissions  from  any  ofisite  support 
facility  which  would  not  be  constructed 
or  increase  its  emissions  except  as  a 
result  of  die  constraction  or  operation  of 
the  major  stationary  source  or  major 
modification.  Secondary  emissions  do 
not  include  any  emissions  which  come 
directly  from  a  mobile  source,  such  as 
emissions  from  the  tailpipe  of  a  motot' 
vehicle,  from  a  train,  or  from  a  vasseL" 


b.  By  removing  the  last  sentence  of 
paragraph  1I)(18)  and  substituting  fte 
following: 

"*  •  *  Secondary  emissions  include 
emissions  from  any  offsite  support 
facility  which  would  otherwise  not  be 
constracted  or  increase  its  emissions 
except  as  a  result  of  fte  construction  or 
operation  of  the  major  stationary  sonrce 
or  major  modification.  Secondary 
emissions  do  not  indnde  any  emissions 
which  come  directly  from  a  mobile 
source,  such  as  emissions  frxmi  the 
tailpipe  of  a  motor  vehicle,  from  a  train, 
or  from  a  vesseL" 

[FR  Doc.  S2-1720Z  nied  6-24-82;  8:45  aa] 
BILLMa  CODC  «S60-5Mi 


INTERSTATE  COMMERCE 
COMMISSION 

i 
49  CFR  Part  1033  j 

[Thirty-Eightt)  RevtSMl  SJO.  Na  1478] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  FadlNies  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Cou,  Debtor  (WIBiam  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

AcnoN:  TTiirty-eighth  Revised  Service 

Order  No.  1^^3. 

suMMAfiv:  Pumiant  to  Section  122  of  tfie 

Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254.  this  order  authcMizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons.  Thistee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  Cor 
operations.  Tins  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  wouki  otherwise  be 
deprived  of  essential  rail  transportation. 
effective:  12:01  a.ra.,  June  22. 1982,  and 
continuing  in  eSect  ontil  11:59  p.m., 
September  30, 1962,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 


§52.24    (ARMUdwl] 

5.  Section  51.24.  Restrictions  on 
Construction  for  Nonattainment  Areas, 
is  amended: 

a.  By  adding  die  ioUowing  clause  at 
the  end  of  the  first  sentence  of 
paragraph  (f)(2)  immediately  before  die 
period:  "except  the  activities  of  any 
vessel";  and 


FOR  FURTHER  INRMMATION  CONTACT: 

M.  F.  Clemens,  Jr.  (202)  275-7840  or  27S- 
1559. 

Decided:  June  1^  1982. 

Pursuant  to  Section  122  dt  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act.  Pub.  L  90-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rode  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trastee),  (RI)  and 
to  use  such  tracks  and  facilities  aa  are 
necessary  for  those  operations. 


In  view  of  dte  nigent  need  for 
continued  rail  service  over  RTs  lines  ' 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  to  provide  service  to  shippers 
which  may  otherwise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  27.C.,  the 
authority  for  the  Fort  Worth  and  Denver 
Railway  Company  (FWD)  to  extend  its 
operations  from  Amarillo  eastward  to 
include  Groom.  Texas.  Further, 
Appendix  A  to  the  previous  order  was 
revised  by  adding  at  Item  28,  the 
authority  for  a  new  operator,  the 
Okarche  Central  Railway,  Inc.  (OCRI). 
to  operate  between  Enid  and  EI  Reno, 
Oklahoma,  a  distance  of  approximately 
59  miles.  OCRI  also  requested  authority 
to  operate  between  EI  Reno  and  C^wincfl. 
Oklahoma.  <md  at  El  Reno,  however, 
that  authority  is  currently  held  by  the 
North  Central  Oklahoma  Railway.  Ina 
(NCOR).  That  portion  of  the  apphcatiao, 
as  granted  to  OCRI.  remains  as 
overlapping  authority  with  NCOR  to 
assure  diat  shippers  will  continue  to 
receive  service  while  OCRI  estabhshes 
divisions  and  interchange  a^^ements, 
and  until  such  time  as  OCR!  and  NCOR 
mutually  agree  on  tenns  for  hanHling 
NCOR  traffic  over  the  overlapping 
segments,  at  which  time  the  onier  may 
be  modified  to  reflect  such  agreement 

Appendix  B  of  Thirteenth  Revised 
Service  Oder  No.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opiiii<m  of  the  Comraifision 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  oondoct 
operations  using  RI  tracks  taadfat 
facilities;  that  notice  and  pobBc 
procedure  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  order 
effectire  xxpon  less  than  thirty  days' 
notice. 

It  is  ordered 

91033.1473    Service  Order  Na  1473. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  hi. 
Gibbons,  Trus^).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 
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(b)  The  Trustee  shall  pennlt  the 
affected  carriers,  to  enter  upon  the 
property  of  the  I^  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  establi$hed  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  ttte  parties  to  agree  as 
hereafter  fixed  by  Uie  Commission  in 
accordance  withj  pertinent  authority 
conferred  upon  it  by  Section  122(a]  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  tiis  order,  shall,  within 
fifteen  (15)  days  pf  its  effective  date, 
notify  the  Raiiropd  Service  Board  of  the 
date  on  which  irierim  operations  were 
commenced  or  the  expected 
commencement  ( late  of  those 
operations.  Tern  ination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notios  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  tliis  order,  shall,  within 
thirty  days  of  cotnmencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  thijse  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  |)eriod  of  the  operations 
over  the  Rl  lines  I  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  iJreserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  thel  RI  estate,  and  for 
performing  necelsary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  ins^nces  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervjision  over  the 
operations  in  be|ialf  of  all  the  carriers  as 
may  be  agreed  tt  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreeibent,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational  or 
other  costs  related  to  authorized 
operations  shalljbe  the  sole 
responsibility  of  the  interim  operator 
incurring  the  colts,  and  shall  not  in  any 
way  be  deemed  la  liability  of  the  United 
States  Govemm  snt. 

(i)  Applicatioi  i  The  provisions  of  this 
order  shall  appl  r  to  intrastate,  interstate 
and  foreign  trafi  ic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  desQ  ibed  in  Appendix  A  by 
interim  operatoi  s  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 


to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be.  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Conmierce  Act. 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  peffermed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  22, 
1982. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30, 1982,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122.  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  RailrOad  Service 
Board,  members  |.  Warren  McFarland, 
Bernard  Gaillard,  and  John  R  O'Brien. 
Agatha  L.  Meigenovich, 
Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Ariiansas  Railway 
Company  (LA): 
A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Raihoad 


Company's  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  tlie  point  of 
connection  of  Rl  track  six  with  the  tracks 
of  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  in  the 
soutliwest  quadrant  of  tha  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  andPekin  Union  Railway  Company 

(FPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River, 
located  within  the  city  limits  of  Pekin, 
Olinois. 

B.  Mossville,  Illinois  (milepost  148.23]  to 
Peoria.  Illinois  (milepost  161.0)  including 
the  Keller  Branch  (milepost  1.55  to  6.15). 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam, 
Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TPW): 
A.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 

Transportation  Company  (CNW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2]  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7]  to 
Northwood.  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1]  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  East  Des  Moines,  Iowa  (milepost 
350.8)  to  West  Des  Moines.  Iowa 
(milepost  364.34). 

F.  From  Short  Line  Junction  (milepost  73.6] 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton.  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  416.9). 
I.  From  Trenton  (milepost  415.9)  to  Air  Line 

Junction,  Missouri  (milepost  502.2). 
J.  From  Iowa  Falls  (milepost  97.4)  to 

Estherville,  Iowa  (milepost  206.9). 
K.  From  Bricelyn.  Minnesota  (milepost  57.7) 

to  Ocheyedan.  Iowa  (milepost  246.7). 
L.  From  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502). 
M.  From  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  From  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids. 
O.  At  Sibley.  Iowa. 
P.  At  Worthington,  Mirmesota. 
Q.  From  Carlisle  to  Indianola,  Iowa. 
R.  At  Omaha,  Nebraska,  (between  milepost 

502  to  milepost  504). 
S.  Peoria  Terminal  Company  trackage  from 

Iowa  Junction  (RI  milepost  164.32/PTC 

milepost  .91]  through  HoUis,  Illinois  to 

the  Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (MIL  W): 
A.  From  West  Davenport,  through  and    '  , 
including  Muscatine,  to  Fruitland,  Iowa. 
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including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  At  Washington,  Iowa. 

C.  From  Newport,  Minnesota  to  a  point 
near  the  east  bank  of  the  Mississippi 
River,  sufficient  to  serve  Northwest  Oil 
Refinery,  at  St.  Paul  Park,  Minnesota. 

D.  From  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237 JOl]. 

E.  At  Davenport,  Iowa. 

7.  St  Louis  Southwestern  Railway  Company 

(SSW): 

A.  From  Brinkley  to  Briark.  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  Sr  Western  Railway  Company 

(LRWN): 

A.  From  Little  Rock,  Arkansas  [milepost 
135.2]  to  Perry,  Arkansas  (milepost 
184.2). 

B.  From  Little  Rock  (milepost  136.4]  to  the 
Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

9.  Missouri  Pacific  Railroad  Company  (MP): 

A.  From  Little  Rock,  Arkansas  (milepost 
135.2)  to  Hazen,  Arkansas  (milepost 
91.5). 

B.  From  Little  Rock,  Arkansas  (milepost ' 
135.2)  to  to  Pulaski,  Arkansas  (milepost 
141.0). 

C.  From  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  (milepost 
4.7). 

D.  From  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway  Company 

(NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  running 
southerly  from  Pullman  Junction, 
Chicago,  Illinois,  along  the  western  shore 
of  Lake  Calumet  approximately  four  plus 
miles  to  the  point,  approximately  2,500 
feet  beyond  the  railroad  bridge  over  the 
Calumet  Expressway,  at  which  point  the 
RI  track  connects  to  Chicago  Regional 
Port  District  track,  for  the  purpose  of 
serving  industries  located  adjacent  to 
such  tracks.  Any  trackage  rights 
arrangements  which  existed  between  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers, 
and  which  extend  to  the  Chicago 
Regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so 
that  shippers  at  the  port  can  have  NW 
rates  and  routes  regardless  of  which 
carrier  performs  switching  services. 

11.  Cadillac  and  Lake  City  Railway  Company 

(CLK): 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  2.7)  all  in  the  vicinity  of 
Denver,  Colorado,  a  distance  of 
approximately  6.6  miles. 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell.  Colorado 
(milepost  602.6],  all  in  the  vicinity  of 
Colorado  Springs,  Colorado,  and 
Eastward  from  Colorado  Springs  to 
Falcon,  Colorado  (milepost  590.3],  a  total 
distance  of  approximately  25.1  miles. 

C.  From  Simla,  Colorado  (niilepost  558.3)  to 
Colby,  Kansas  (milepost  387.0),  a 
distance  of  approximately  171.3  miles. 


D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between 
Limon  and  Denver,  Colorado,  a  distance 
of  approximately  83.8  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 

(BO): 

A.  From  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94]  a 
distance  of  approximately  1Z8  miles. 

13.  Keota  Washington  Transportation 

Company  (KWTR): 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  at  Washington.  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa  (milepost  120.0  to  123J)). 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

14.  The  La  Salle  and  Bureau  County  Railroad 

Company  (LSBC): 

A.  From  Chicago  (milepost  0.60)  to  Blue 
Island,  Illinois  (nulepost  16.61).  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago,  Illinois. 

D.  From  Pullman  Junction,  Chicago,  Illinois, 
(milepost  13.2)  running  southerly  to  the 
entrance  of  the  Chicago  International 
Port,  a  distance  of  approximately  five 
miles,  for  the  purpose  of  bridge  rights 
only. 

15.  The  Atchison,  Topeka  and  Santa  Fe 

Railway  Company  (ATSF): 

A.  At  Alva,  Oklahoma. 

B.  At  St.  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 

A.  From  Belleville.  Kansas  (milepost  226.1). 
to  Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  83  miles. 

17.  Iowa  Northern  Railroad  Company 

(lANR): 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5],  to  Manly,  Iowa,  (milepost  225.1). 

B.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

18.  Iowa  Railroad  Company  (IRRC): 

A.  From  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines,  Iowa  (niilepost  364.34) 
a  distance  of  approximately  126.81  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a 
distance  of  approximately  24.4.  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance 
of  approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines, 
Iowa  (milepost  364.34]  to  East  Des 
Moines,  Iowa  (milepost  350.8).  (This 
trackage  is  currently  leased  to  the  CNW, 
see  Item,  5£.) 

E.  From  East  Des  Moines,  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepost 
237.01]  a  distance  of  113.79  miles. 

F.  Overhead  rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 


(milepost  182.35],  including  interchange 
with  the  Cedar  Rapids  and  Iowa  Oty 
Railway.  (This  trackage  is  currently 
leased  to  the  MILW,  see  Item  6.D.) 

G.  From  Bureau.  Illinois  (milepost  114.2)  to 
Davenp>ort  Iowa  (milepost  182.35). 

H.  Prom  Rock  Island,  Illinois  tfaroogfa 
Milan,  Illinois,  to  a  point  west  of  KGlan 
sufficient  to  seire  the  Rock  island 
Indastrial  Complex. 

L  At  Rock  Island.  Illinois  indading  26d) 
Street  Yard. 

J.  From  Ahoona  to  Pella.  lowm. 

19.  Missouri-Kansas-Texas  Railroad 

Company  (MKT): 
A.  From  Oklahoma  Qty,  Oklahoma 
(milepost  496.4]  to  McAlester.  Oklahoma 
(milepost  365.0),  a  distance  of 
approximately  131/4  miles. 

20.  Chicago  Short  Line  Railway  Company 

(CSLJ: 

A.  From  Pullman  Junction  easteriy  for 
approximately  1000  feet  to  serve  Qear- 
View  nasties.  Inc.,  all  in  Ae  vicinity  of 
the  Calumet  switching  district 

B.  From  Rock  Island  Junction  westerly  for 
approximately  3000  feet  to  trondale  Wye. 

21.  Kyle  Railroad  Company  (Kyle): 

A.  From  Belleville  (milepost  187 J))  to 
Caruso,  Kansas  (milepost  430.C],  a 
distance  of  approxinsately  243  miles. 
Kyle  will  be  resftonsiblc  for  the 
maintenance  of  the  jointly  used  track 
between  Colby  and  Caruso  as  mutually 
agreed  upon  with  CLK.  and  for 
coordination  operations. 

22.  North  Central  Texas  Railway,  Inc. 

(NCTR): 

A.  From  Chico,  Texas  (milepost  562)  to 
Dallas  (North  Junction],  Texas  (milepost 
643.8). 

B.  Joint  right-of-way  district  between 
Dallas  (North  Junction)  and  Endot  Texas 
(milepost  646.4). 

23.  Enid  Central  Railway,  Inc.  (ENlCp 

A.  From  Enid,  Oklahoma  (milepost  345.27) 
to  Kremlin,  Oklahoma  (milepost  330.03), 
including  operations  on  the  Ponca  City 
Branch  line  from  milepost  0.02  to 
milepost  0.30. 

B.  From  North  Enid,  Oklahoma  (milepost 
0.30]  to  Ponca  City.  Oklahoma  (milepost 
54.8). 

24.  North  Central  Oklahoma  Railway,  Inc. 

(NCOR): 

A.  From  Mangum,  Oklahoma  (milepost 
97.2)  to  Chickasha,  Oklahoma  (milepost 
0.0). 

B.  From  Richards  Spur,  Oklahoma 
(milepost  486.45)  to  Anadaiko,  Oklahooa 
(milepost  463.39). 

C.  From  Chickasha,  Oklahoma  (milepost 
434.69)  to  El  Reno,  Oklahoma  (milepost 
400.31). 

D.  From  El  Reno,  Oklahoma  (milepost 
513.31)  to  Council,  Oklahoma  (milepost 
494.5). 

25.  South  Central  Arkansas  Railroad,  Inc. 

(SCAR): 
A.  From  El  Dorado,  Arkansas  (milepost  99) 
to  Ruston.  Louisiana  (milepost  154.77). 

26.  Burlington  Northern  Railroad  Company 

(BN): 
A.  At  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 


to  Bushland,  Texas, 

trackage  at  Amarillo, 
I  ely  three  (3)  miles 
the  old  Liberal  Line. 
,  Texas  (rnileposts 


B.  At  Okeene,  Oklahoma 

C.  At  Lawton. 

27.  Fort  Worth  and  i  lenver  Railway 

Company  (FWDj. 

A.  From  Amarillo 
including  terminal 
and  approxima 
northerly  along 

B.  At  North  Fort  M/orth, 
603.0  to  611.4). 

*C.  From  Amarilh 
to  Groom, 

28.  Okarche  CentraiRdilway, 

A.  From  Enid,  Ok  ahoma 
to  El  Reno  June  ion. 
405.21). 

B.  From  El  Reno 
514.32)  to  Council 
496.40). 

C.  At  El  Reno,  Oklahoma  (milepost  402.73) 
to  (milepost  404(19) 

Note. — Certain 
operation  are  overls^ping 
(see  Item  24).  in  the 
clarity  and  efficienc  t 
supervising  carrier 
maintenance. 

•Added. 

FR  Doc.  82-17230  Filed  6-21-82:  K4S  am) 
BILUNQ  CODE  703&-01-  I 


Texas  (milepost  760.6) 
(milepost  718.9). 

Inc.  (OCRI): 
(milepost  345.27) 
Oklahoma  (milepost 

I  )klahoma  (milepost 
Oklahoma  (milepost 


se  ^ents  i 


of  the  above 
with  the  NCOR 
Interest  of  operational 

OCRI  will  be  the 
I  }r  operations  find 
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Federal  Register 
VoL  47,  No.  123 
Friday,  lime  25,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  tf>e  rule 
making  prior  to  Vne  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1701  I 

REA  Requirements  for  Telephone 
Sets,  PE-41  I 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  Appendix  A — REA  Bulletins  by 
revising  REA  Bulletin  345-74,  REA 
Specification  for  Improved  500  Type 
Telephone  Sets,  PE-41.  This  proposed 
revision  will  relax  the  transmission 
requirements,  include  electronic 
telephone  set  requirements,  and  include 
ringer  requirements  from  REA 
Specification  for  Ringers,  PE-47.  The 
revision,  where  applicable,  would  adopt 
requirements  from  the  Electronic 
Industries  Associaton  (EIA)  Standard 
RS-470,  "Telephone  Instruments  for 
Voiceband  Applications  with  Loop 
Signaling,"  published  in  1981.  Also,  to 
broaden  its  scope  the  title  would  be 
changed  to  "Specification  for  Telephone 
Sets." 

date:  Public  conmients  must  be  received 
by  REA  no  later  than  August  24, 1982. 

ADDRESS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director, 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

C.  F.  Buster,  Jr.,  Chief,  Transmission 
Branch,  Telecommunications 
Engineering  and  Standards  Division. 
Rural  Electrification  Adminisfration, 
Room  1367,  South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  telephone  (202]  382-8665. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 


implementing  each  option  is  available 
on  request  from  the  above  office. 
SUPPLEMENTARY  INFORMATKM:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C  901  et  seq.),  REA 
proposes  to  amend  7  CFR  Part  1701, 
Appendix  A — REA  Btilletins,  by  revising 
REA  Bulletin  345-74,  REA  Specification 
for  Improved  500  Type  Telephone  Sets, 
PE-41.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more;  _ 
(2)  result  in  a  major  increase  in  costs  of 
prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  \feen 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  and  it  is 
not  subjiect  to  OMB  Circular  A-95 
review  requirements.  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees. 

A  copy  of  the  proposed  revision  is 
available  upton  request  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  pubUc 
inspection  during  regular  business 
hours,  above  address. 

Background 

In  July  1978,  REA  revised  ReA 
Specification  PE-41  to  upgrade  the 
requirements  covering  the  physical 
characteristics  and  to  include  changes  in 
transmission  requirements  of  telephone 
sets.  None  of  the  manufacturers  of 
standard  telephone  sets  were  able  to 
comply  with  the  transmission 
requirements  of  the  July  1978  revision, 
therefore  a  "File  With"  to  the 
Specification  was  issued  in  July  1979 
which  permitted  marginal 
noncompliance  with  the  transmission 
requirements  to  be  considered  as  being 
acceptable  by  REA.  Further  test  results 
have  shown  that  manufacturers  will  not 
be  able  to  meet  the  original  transmission 
requirements  of  the  July  1978 
specification.  In  adchtion  there  exists  a 
need  in  the  telephone  industry  to 
consolidate  the  testing  requirements  of 
standards  which  have  the  safiie 
transmission  objectives.  The  EIA 
standard  (RS~470)  has  the  same  basic 


objectives  as  PE-41  and  is  accepted  by 
the  telephone  industry  and  the  Defense 
Department 

This  proposed  revision  will  produce 
an  achievable  specification  which 
consoUdates  PE-41  requirements  with 
applicable  EIA  Standard  RS-470 
requirements.  The  resultant 
specification  will  reduce  the  number  of 
different  tests  required  of  telephone  set 
manufacturers  to  show  compliance  with 
the  same  or  similar  requirements  of 
different  specifications  or  standards 
with  similar  objectives. 

Therefore  the  Administrator  hereby 
proposes  to  amend  Appendix  A — REA 
Bulletins  by  revising  REA  Bulletin  345- 
74,  REA  Specification  for  Improved  500 
Type  Telephone  Sets  (PE-41), 

List  of  Subjects  in  7  CFR  Part  1701 

Administrative  practice  and 
procedure,  Loan  programs — 
communications,  Teleconmiunicatioiis, 
Telephone. 

Dated:  June  1&  1982. 
Jack  Van  Mark, 
Acting  Administrator. 

fFR  Doc  82-17225  Filed  ft-24-BZ:  CjIS  im| 
BHIMG  COOC  3410-1S-II 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servic* 

8  CFR  Parts  214  and  248 

Changes  in  Nonimmigrant 
ClassificatkMi  and  In  Regulations  on 
Nonimmigrant  Students  and  Schools 
Approved  for  Their  Attendance; 
Extension  of  Comment  Period 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKHC  Proposed  rule;  extension  of 
comment  period. 

summary:  The  Immigration  and 
Naturalization  Service  proposes  to 
amend  its  regulations  regarding 
nonimmigrant  students  and  schools 
approved  for  their  attendance.  Tlie 
proposal  would  eliminate  certain 
burdensome  and  time  consuming 
paperwork  and  filing  requirements  while 
ensuring  that  the  students  and  the 
schools  they  attend  are  bona  fide.  Tlie 
proposed  rule  also  would  implement  the 
provisions  of  the  Immigration  and 
Nationality  Act  Amendments  of  1981 
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which  authorizeii  a  new  M 
nonimmigrant  student  classification  for 
vocational  stud^ts.  The  comment 
period  for  this  njle  is  extended  an 
additional  thirty;  days. 
DATE:  Comment  period  is  extended  to 
July  27. 1982. 

AOOttESS:  Please  submit  written 
comments,  in  du  iHcate,  to  the 
Commissioner  of  Immigration  and 
Naturalization  Service,  Room  7100,  425  I 
Street,  NW.,  Washington.  DC  20536. 

FOR  FURTHER  mmRMATION  CONTACT: 

For  General  Information:  Stanley  ). 
Kiesddel,  Acting  Instructions  Ofi^cer 
Immigration  and] Naturalization  Service. 
425  I  Street  NW.^  Washington,  DC  20536. 
Telephone:  (202)  633-3048. 

For  Specific  Inlformation:  Alice 
Strickler,  Immigration  and 
Naturalization  S<!rvice,  425 1  Street  NW., 
Washington,  DC  20536,  TelephtHie:  (202) 
633-5014. 

SUPPLEMENTARY  information:  On  May 
28, 1962.  the  Senrtce  published  a 
proposed  rule  at  47  FR  23463  which 
relates  to  foreign  nonimmigrant 
students;  the  30-^ay  comment  period 
was  to  end  on  ]uhe  28, 1982;  due  to 
requests  from  Uic  public  for  additional 
time  within  whiai  to  submit  written 
comments,  the  Sf  rvice  is  extending  the 
comment  period  for  an  additional  30 
days.  The  comment  period  is  now 
extended  to  July  B7, 1982  to  provide 
ample  time  for  interested  parties  to 
submit  their  written  comments. 

Dated:  June  22. 1062. 
Peiry  A.  Rivkind, 
Associate  Commis.  lioner,  Management. 

|nt  Doc  82-17196  FIM  4-24-8£  M6  mjn.) 
BUXMG  CODE  4410-t 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVKZS 

Food  and  Drug  Administration 

21  CFR  Part  68o|  j 

[Docket  No.  82N-<H)28]  I 

Allergenic  Prodiicts;  Equivalent 
Methods 


iild 


AGENCY:  Food  add  Drug  Administration. 

ACTION:  Proposed  rule. 

1 

summary:  The  Fbod  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  additional  standards  for 
Allergenic  Products  to  provide 
manufacturers  of  these  licensed 
biological  products  an  opportunity  to 
use  a  manufacturing  method  or  process 
that  may  be  a  modification  of  the 
methods  of  processes  set  fordi  in  the 
additional  standards.  This  action  is 


consistent  with  the  existing  provisions 
under  the  additional  standards  for  other 
types  of  injectable  biological  products, 
such  as  bacterial  vaccines  and  viral 
vaccines. 

DATES:  Comments  by  August  24, 1982. 
The  proposed  effective  date  of  the  final 
rule  based  on  this  proposal  is  30  days 
after  the  date  of  its  publication  in  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rql 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  NHFORMATION  CONTACT: 
Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-443-1306. 
SUPPI.EMENTARY  INFORMATION: 
Allergenic  extract  products  include 
approximately  6,000  individual  products 
(most  of  which  are  administered  to 
humans  by  injections  for  the  diagnosis 
or  treatment  of  allergies)  that  are 
regidated  under  the  provisions  of  section 
351  of  die  PuWic  Health  Service  Act  (42 
U.S.C.  262)  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Regulations 
applicable  to  these  products  include  the 
additional  standards  for  Allergenic 
Products  under  Part  680  (21  CFR  Part 
680),  which  apply  generically  to  all 
allergenic  extract  products. 

The  additional  standards  regulations 
that  apply  to  specific  products  are 
intended  to  supplement  the  more  general 
biological  regulations  or  good 
manufacturing  practice  regulations.  The 
additional  standards  for  specific 
biological  vaccines  under  Parts  620  and 
630  (21  CFR  Parts  620  and  630)  include  a 
provision  for  each  vaccine  that  would 
permit  a  manufacturer  to  apply  for  use 
of  a  manufacturing  method  or  process 
that  is  satisfactory  but  different  than  the 
method  or  process  specified  in  the 
additional  standards  for  that  specific 
product.  Under  such  a  provision,  a 
manufacturer  may  submit  an 
amendment  to  the  license  application 
for  use  of  tiie  different  method  or 
process  to  the  Director,  Bureau  of 
Biologies.  The  amendment  must  include 
evidence  that  the  modification  would 
provide  assurances  of  the  safety,  purity, 
potency,  and  efficacy  of  the  product  that 
are  equal  to  or  greater  than  ihe 
assurances  provided  by  the  additional 
standards.  The  manufacturer  may  use 
the  modification  after  written  approval 
is  received  from  the  Director,  Bureau  of 
Biologies. 

FDA  believes  that  a  similar  provision 
is  appropriate  for  the  large  number  and 
variety  of  allergenic  extract  products 
covered  by  the  additional  standards 


under  Part  680.  Accordingly,  the  agency 
is  proposing  to  add  new  S  680.5 
Equivalent  methods.  This  proposed 
regulation  adds  no  new  requirements 
nor  removes  existing  requirements  for 
allergenic  extract  products. 

The  ageiKy  has  determined  pursuant 
to  21  CFR  25.24(dKlO)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291,  or  a  regidatory  flexibihty 
analysis,  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Specifically,  the  proposal  would  provide 
manufacturers  of  allergenic  products, 
who  choose  to  do  so,  an  opportunity  to 
apply  for  use  of  a  manufacturing  method 
or  process  that  is  modified  from  that 
prescribed  in  the  specific  additional 
standards  regulations.  While  the 
immediate  effect  of  the  proposed  rule  is 
neutral,  i.e.,  it  neither  adds  nor  removes 
requirements  from  the  additional 
standards  for  Allergenic  Products,  a 
manufacturer  may  benefit  from  the 
flexibility  permitted  under  the  proposed 
rule  if  the  result  is  FDA  approval  of  a 
modified  method  or  process  that  would 
require  the  use  of  less  time  or  resources 
than  may  be  required  by  a  method  or 
process  prescribed  under  the  additional 
standards.  Therefore,  the  agency 
concludes  that  the  proposed  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  21  CFR  Part  680 

Biologies,  Blood. 

Therefore,  under  the  PubUc  Health 
Service  Act  (sec.  351,  58  Stat  702  as 
amended  (42  U.S.C.  262)]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  it  is 
proposed  that  Part  680  be  amended  by 
adding  new  S  680,5  to  read  as  follows: 

PART  680— ADOmONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

§6805    Equlvalant  ifwthoda. 

Modification  of  any  particular 
manufocturing  method  or  process  or  the 
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conditions  under  which  it  is  conducted 
as  required  in  the  additional  standards 
for  Allergenic  Products  shall  be 
permitted  only  under  the  following 
conditions: 

(a)  The  manufacturer  presents 
evidence,  in  the  form  of  an  amendment 
to  the  license  application,  that 
demonstrates  the  modification  will 
provide  assurances  of  the  safety,  purity, 
potency,  and  efficacy  of  the  Allergenic 
Product  that  are  equal  to  or  greater  than 
the  assurances  provided  by  the 
additional  standards  for  Allergenic 
Products;  and 

(b)  Approval  of  the  modification  is 
received  in  writing  firom  the  Director, 
Bureau  of  Biologies. 

Interested  persons  may,  on  or  before 
August  24, 1982,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  3, 1982. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

pit  Doc.  82-17179  Filed  e-M-62;  tM  am] 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole,  Release,  Supervision  and 
Recommitment  of  Prisoners,  Youth 
Offenders,  and  Juvenile  Delinquents; 
Proposed  Changes  in  Poliqf 
Guidelines  | 

agency:  U.S.  Parole  Commission. 
ACTION:  Proposed  rule. 

summary:  This  proposal  would  make  a 
number  of  changes  in  the  offense 
severity  examples  contained  in  the 
Commission's  paroling  policy  guidelines. 
These  examples  are  the  guides  by  which 
the  Conunission  evaluates  the  relative 
seriousness  of  each  prisoner's  offense 
behavior  in  determining  when  to  set  a 
release  date.  The  large  majority  of  these 
amendments  merely  clarify  present 
policy  and  improve  the  organization  of 
the  bffense  behavior  examples,  while 
others  are  expected  to  result  in  actual 
changes  in  time  customarily  served. 
DATE  Comments  must  be  received  by 
October  10. 1982. 


ADDRESS:  Send  comments  to  U.S.  Parole 
Commission,  5550  Friendship  Boulevard, 
Chevy  Chase.  MD  20815;  Atti:  Peter  E 
Hoffinan. 

FOR  niRTHER  INFORMATION  CONTACT: 

Peter  B.  HoSman,  Research  Director. 
U.S.  Parole  Commission,  telephone  (301) 
492-5980. 

SUPPtEMENTARY  INFORMATION: 

Background  ! 

The  factors  which  the  Comjnission 
must  consider  in  evaluating  the 
application  of  a  Federal  prisoner  for 
release  on  parole  have  been  established 
by  Congress  at  18  U.S.C.  420Q(a)(1976) 
which  provides  that-  j 

If  an  eligible  prisoner  has  I 
substantially  observed  the  rules  of  the 
institution  or  institutions  to  which  he 
has  been  confined,  and  if  the! 
Conunission,  upon  consideration  of  the 
nature  and  circumstances  of  the  offense 
and  the  history  and  characte^stics  of 
the  prisoner,  determines: 

(1)  That  release  would  not  depreciate 
the  seriousness  of  his  offense  or 
promote  disrespect  for  the  law;  and 

(2)  That  release  would  not  jeopardize 
the  public  welfare;  subject  to  ithe 
provisions  of  subsections  (b)  and  (c)  of 
this  section,  and  pursuant  to  guidelines 
promulgated  by  the  Commission 
pursuant  to  section  4203(a](l]^  such 
prisoner  shall  be  released. 

Congress  has  mandated  that  the 
Commission  establish  paroling  policy 
guidelines  making  explicit  the 
Commission's  national  paroli^  policy 
(18  U.S.C.  4203  (1976)).  The  paroling 
policy  guidelines  that  have  b^en 
established  pursuant  to  this  statutory 
mandate  (at  28  CFR  2.20)  contain  two 
dimensions.  The  first  dimension 
contains  a  listing  of  offense  behavior 
examples  that  provides  a  means  by 
which  the  Commission  may  rate  the 
seriousness  of  each  prisoner's  offense. 
(The  offense  behavior  examples  are 
currently  listed  in  seven  categories: 
Low,  LoW  Moderate,  Moderate.  High, 
Very  High,  and  Greatest  I  and  n.  In  the 
proposed  rule  these  categories  will  be 
relabeled  as  follows:  Low = CATEGORY 
1;  Low  Moderate = CATEGORY  2; 
Moderate = CATEGORY  3; 
High = CATEGORY  4;  Very     \ 
High = CATEGORY  5;  Creates^ 
I = CATEGORY  6;  Greatest 
n= CATEGORY  7).  The  second 
dimension  is  an  actuarial  table  (salient 
factor  score)  which  aids  the  Commission 
in  assessing  the  degree  to  which  the 
applicant's  background  indicates  likely 
success  or  failure  on  parole  (i.e., 
whether  release  would  jeopardize  the 
public  welfare). 


For  each  combination  of  offense 
severity  rating  and  degree  of  parole  risk, 
the  guidelines  provide  a  suggested  range 
of  months  to  be  served  (assuming  the 
prisoner's  good  institutional  conduct). 
Once  it  has  calculated  the  appropriate 
guideline  range  in  the  case  under 
consideration,  the  Commission  exercises 
its  discretion  to  determine  whether 
individual  circumstances  justify  a 
decision  above  or  below  ^e  indicated 
range.  If  a  decision  to  require  service  of 
a  term  within  the  guidelines  is  reached, 
then  the  Commission  also  exercises 
discretion  to  determine  at  what  point 
within  the  guidelines  release  is  most 
appropriate. 

In  this  manner,  the  Parole  Commission 
discharges  its  complex  duty  of 
converting  three  separate  judgments  (as 
to  prison  conduct  the  severity  of  the 
offense,  and  the  risk  that  release  would 
entail)  into  a  term  of  imprisormient  that 
reflects  an  appropriate  balancing  of 
each  consideration. 

Nature  and  Impact  of  the  Proposed 
Changes 

Most  of  the  proposed  changes 
represent  either  a  clarification  of 
present  practice  or  the  addition  of 
offense  behavior  examples  to  make  the 
severity  scale  more  comprehensive  and 
enable  the  Commission  to  avoid 
inconsistent  severity  ratings.  (If  an 
offense  behavior  is  not  presently  listed 
in  the  guidelines,  the  proper  category  is 
obtained  by  comparing  the  severity  of 
that  offense  behavior  with  that  of 
similar  behaviors  listed.) 

Other  proposed  amendments  would 
change  the  duration  of  confinement 
prisoners  would  serve  for  particular 
offenses.  For  example,  the  offense 
behavior  concerning  possession  of  a 
sawed-off  shotgun  would  be  raised  by 
one  category. 

Two  important  points  should  be  kept 
in  mind  in  evaluating  these  proposed 
changes.  First  the  examples  within  the 
severity  categories  are  not  intended  to 
be  used  as  a  form  of  criminal  code.  They 
are  merely  guideposts  for  the  exercise  of 
discretion,  and  individual  circumstances 
in  actual  cases  may  justify  a  decision  or 
a  severity  rating  d^erent  from  that 
listed.  Second,  the  examples  are  not 
comprehensive  either  as  to  all  possible 
variations  in  cinnunstances  or  as  to  all 
types  of  behavior  that  are  deemed 
criminal  under  Federal  law.  Commonly 
recurring  types  have  been  selected  and 
are  defined  in  general  terms  so  as  to 
focus  attention  on  what  the  Commission 
considers  to  be  the  most  relevant  factors 
(e.g..  for  drug  offenses,  the  amount  and 
purify  of  the  illicit  substance  involved). 
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In  goieraL  the  Commission's 
conclusion  is  that  the  proposed  changes 
would  not  be  the  cause  of  any 
appreciable  change  in  prison  papulation 
either  upward  or  downward. 

Implementation   I 

The  Commission  has  preTioosly 
adopted  a  policy  that  guideline  changes 
requiring  a  greater  period  of 
confinement  will  aot  be  applied 
retroactively  to  any  prisoner  who  has 
received  his  or  her  initial  hearing  prior 
to  the  effective  dale  of  the  final  rule. 
However,  the  Commission  will  apply 
changes  requiring, a  lesser  period  of 
confinement  retrobctively  to  prisoners 
already  considered  for  parole.  This 
reconsideration  wo\ild  be  accomplished 
at  the  prisoner's  next  regularly 
scheduled  hearing  or  review.  CHven  die 
period  specified  fer  pubhc  comment  the 
Commission  contemplates  that  the  final 
rule  would  becom^  effective  in  early 
1983. 

The  Rule  Making  Process 

Because  the  changes  proposed  herein 
involve  some  comt)lex  issues  in 
evaluating  the  relative  seriousness  of 
the  various  types  pf  offenses  listed,  the 
Commission  has  deemed  it  appropriate 
to  provide  an  extended  period  for  study 
and  for  the  submission  of  public 
conunent 

The  amendmenu  proposed  herein 
cover  a  wide  variety  of  criminal 
offenses.  Moreover,  since  the 
Commission  is  dealing  with  a 
comparative  scale  of  seriousness,  each 
proposal  will  have  some  bearing  upon 
numerous  collatemi  issues.  Therefore,  it 
is  to  be  stressed  that  the  Commission 
invites  public  con}ment  not  only  on  the 
actual  changes  proposed,  but  on  any 
aspect  of  the  ofiease  severity  table  or 
the  guideline  ranges  themselves  that 
may  be  of  concera  to  interested 
members  of  the  ptblic.  Particularly,  the 
Commission  is  interested  in  public 
conunent  as  to  whether  further 
refinement  or  subdivision  of  Greatest  II 
offenees  (to  be  relabeled  as  CATEGORY 
7)  is  appropriate  (Isee  46  FR 14904.  March 
S,  1961). 

list  of  Subjects  M  28  CFR  Part  2 

Administrative  jnectice  and 
procedure;  Prisoners;  Probatioa  and 
parole.  | 

Accordingly,  pursuant  to  the 
provisioiu  of  18 US.C  4203(a)(1)  and 
420t(a)(6).  28  Ca>B  2.20  U  amended  as 
fottewe 

The  exaaqjlea  of  oBteam  bdiaviact  in 
the  GatdeUne  Tattle  are  deleted:  die 
catapory  liatiDgs  ire  aawnded  aa 
IdBumti  LowsCatafoiy  1.  Low 
Modarate-CaftaglBrj  2, 


Moderate = Category  3,  High = Category 
4.  Very  High = Category  5,  Greatest 
I = Category  6.  Greatest  11= Category  7. 
and  the  following  List  of  Offense 
Behaviors  is  added  as  a  table  at  the  end 
of  the  section. 

US.  PASOLE  COMMISSION  OFFENSE 
BEHAVIOR  SEVERITY  INDEX 

Chapter  On»— OSeoMS  of  Geoaral 

Applicability 

Chapter  Two — Offenses  Involving  ttie  Person 

Subchapter  A — Homicide  Offenses 
Subchapter  B — ^Assault  Offenses 
Subchapter  C — Kidnaping  and  Related 

Off«ues 
Subchapter  O — Sexnal  Offenses 
Subchapter  E — Offenses  Involving  AJTcrafl 
Subchapter  F — Conununicatioa  of  Tlireats 

Chapter  Three — Offenses  Involving  Property 

Subchapter  A — ^Arson/Property  Destructioa 

Offenses 
Subchapter  B — Criminal  Entry  Offenses 
Subchapter  C— Robbery,  Extortion,  and 

Bladunail 
Subchapter  D— Theft  and  Related  Offenses 
Subchapter  E — Connteifeiting  and  Related 

Offenses 
Subchapter  F — Bankruptcy  Offenses 
Subchapter  C — Violations  of  Securities/ 

Investment  Regulations  and  Antitrust 

Offenses 

Chapter  Four — Offenses  Involving 
Immigration,  Naturalization,  and  Passports 

Chapter  Five — Offenses  Involving  Revenue 

Subchapter  A — Internal  Revenue  Offenses 
Subchapter  B — Customs  Offenses 
Subchapter  C — Contraband  Cigarettes 

Chapter  Six — Offenses  Involving 
Governmental  Process 

Subchapter  A — Impersonation  of  Officials 
Subchapter  B — Obstructing  Justice 
Subchapter  C — Official  Corruption 

Chapter  Seven — Offenses  Involving 
Individual  Rights 

Subchapter  A — Offenses  Involving  Civil 

RighU 
Subchapter  B — Offenses  Involving  Privacy 

Chapter  Eight — Offenses  Involving 
Explosives  and  Weapons  i 

Subchapter  A — Explosives/Other  Dangerous 

Articles 
Subchapter  B-^'irearms 

Chapter  Nine— Offenses  Involving  Illicit 
Drugs 

Subchapter  A — Heroin/ Opiate  Offenses 
Subchapter  B — Marihuana /Hashish  Offenses 
Subchapter  C — Cocaine  Offenses  \ 

Subchapter  D— Other  Drug  Offenses 

Chapter  Ten — Offenses  Involving  National 
Defense 

Subchapter  A — Treason  and  Related 

Offenses 
Subchapter  B — Sabotage  and  Related 

Ofienses 
Subchapter  C — Espionage  and  Related 

Offenses 
Subchapter  D— Selective  Senrice  Offenses 
Subchapter  B— Other  National  Defense 

Offenses 


Chapter  Eleven — Offenses  Involving 
Organized  Criminal  Activity.  Gambling. 
Obscenity,  Sexual  Exploitation  of  Children. 
Prostitution,  and  Non-Governmental  Bribery 

Subchapter  A — Organized  Crime  Offenses 
Subchapter  B — Gambling  Offenses 
Subchapter  C — Obscenity 
Subchapter  D — Sexual  Exploitation  of 

Children 
Subchapter  E— Prostitution /White  Slave 

Tn^c 
Subchapter  F — Non  Governmental  Bribety 

Chapter  Twelve — MisceUaneous  Offenses 

Chapter  Thirtaeo— General  Notes  and 
Definitions 

Subchapter  A — General  Notee 
Subchapter  B — Definitions 

Chapter  One— Offenses  of  General 
Applicability 

101  Conspiracy.  Except  as  specifically 
provided  in  these  rules,  grade  conspiracy 
in  the  same  category  as  the  underlying 
offense. 

102  Attempt.  Except  as  specifically 
provideid  in  these  mles,  grade  attempt  in 
(he  same  category  as  the  offense 
attempted. 

103  Aiding  and  abetting.  Except  as 
speofiodly  provided  in  these  rules, 
grade  aiding  and  abetting  in  the  same 
category  as  the  underlying  offense. 

Note  to  Chapter  One 

Clearly  voluntary  withdrawal  by  the 
offender  prior  to  completion  of  the  offense 
may  be  considered  as  a  mitigating  factor 
sufficient  to  consider  a  decision  below  the 
guidelines. 

Chapter  Two — Offenses  Involving  the  Person 
Subchapter  A — Homicide  Offenses 

201  Murder.  Murder  in  the  first  or  second 
degree,  or  a  homicide  resulting  from  the 
commission  of  a  felony,  shall  be  graded 
as  Category  7. 

202  Voluntary  manslaughter.  Category  7. 

203  Involuntary  manslaughter.  Category  4. 

Subchapter  B — Assault  Offenses 

211  Assault  during  commission  of  another 
offense 

(a)  If  serious  bodily  injury*  results  or  is 
cleariy  intended  (e.g.,  a  weapon  intentionally 
fired  at  a  person),  grade  as  category  7; 

(bj  If  bodily  injury*  results,  or  a  weapon  is 
fired  by  any  offender,  grade  as  Category  6; 

(c)  ff  any  offender  provokes  the  legitimate 
firing  of  a  weapon  (e.g.,  by  law  enforcement 
authorities)  in  drcomstances  which  create  a 
significant  risk  to  other  persons,  grade  as 
Category  6; 

(d)  Otherwise,  grade  as  Categ(Hy  S. 

212  Assault 

(a)  If  seriotis  bodily  injary*  results  or  is 
clearly  iateoded.  grade  as  Category  7; 

(b)  If  bodily  injury*  results  or  a  dangerous 
weapon  is  usad  by  any  offender,  grade  as 
Catagoiy  5; 

(c)  Odierwise,  grade  as  Category  2. 


**raRBB  nsricea  by  an  asterisk  are  deflned  in 
Chapter  Thirteen. 
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(d)  Exception:  If  the  victim  was  known  to 
be  >  "protected  person"*  or  criminal  justice 
official,  grade  conduct  under  (a)  as  Category 
7,  (b)  as  Category  0,  and  [c]  as  Category  3. 

Subchapter  C — Kidnaping  aiKl  Related 


\ 


Offenses 

221  Kidnaping 

(a)  If  the  purpose  of  the  kidnaping  is  for 
ransom  or  terrorism  or  sexual  assault,  or  if 
serious  bodily  injury*  results,  grade  as 
Category  7; 

(b)  If  a  victim  is  used  as  a  shield  or  hostage 
in  a  confrontation  with  law  enforcement 
authorities,  grade  as  Category  7; 

(c)  If  a  person  is  held  hostage  for  purposes 
of  extortion  (e.g.,  forcing  a  bank  manager  to 
drive  to  a  bank  to  retrieve  money  by  holding 
a  family  member  hostage  at  home),  grade  as 
Category  7; 

(d)  If  not  for  ransom  or  terrorism,  and  Jio 
bodily  injury  to  victim,  and  limited  duration 
(e.g.,  abducting  the  driver  of  a  truck  during  a 
hijacking  and  releasing  him  miharmed  an 
hour  later),  grade  as  Category  8; 

(e)  Otherwise,  grade  as  Category  7, 

222  Demand  for  ransom 

(a)  If  a  kidnaping  has,  in  fact  occurred, 
grade  as  Category  7; 

(b)  Otherwise,  grade  as  Category  5. 

223  Ransom  money,  receiving,  possessing, 
disposing 

(a)  If  a  kidnaping  has,  in  fact,  occurred, 
grade  as  Category  7; 

(b)  Otherwise,  grade  as  Category  5. 

Subchapter  D — Sexual  Offenses 

231  Forcible  rape/forcible  sodomy 

(a)  Category  7,  except  as  provided  below; 

(b)  If  both  a  significant  prior  consensual 
relationship  and  no  serious  bodily  injury, 
grade  as  Category  8. 

232  Carnal  knowledge 

(a)  Category  4;  except  as  provided  below: 

(b)  If  the  relationship  is  clearly  consensual 
and  the  victim  is  at  least  14  years  old.  and  the 
age  difference  between  victim  and  offender  is 
less  than  four  years,  grade  as  Category  1. 

Subchapter  E — Offenses  Involving  Aircraft 

241  Aircraft  piracy.  Category  7. 

242  Interference  with  a  flight  crew 

(a)  If  the  conduct  or  attempted  ccmduct  has 
potential  for  creating  a  significant  safety  risk 
to  an  aircraft  or  passengers,  grade  as 
Category  7. 

(b)  Otherwise,  grade  as  Category  2. 

Subchapter  F — Communication  of  Threats 

251    Communicating  a  threat  [to  kill, 
assault,  kidnap] 

(a)  ff  not  for  purposes  of  extortion,  grade  as 
Category  4; 

(b)  If  for  purposes  of  extortion,  grade  as 
extortion  (see  Chapter  Three). 

(c)  Note:  Any  overt  act  committed  for  the 
purposes  of  carrying  out  a  threat  in  this 
subchapter  may  be  considered  as  an 
aggravating  factor. 

Chapter  Three— Offenses  Invobring  Property 

Subchapter  A — Arson  and  Other  Property 
Destruction  Offenses 

301    Property  destruction  by  arson  or 
explosives 
(a)  If  the  conduct  involves  any  property 
where  persons  are  present  or  likely  to  b« 
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present  or  results  in  serious  bodily  injury,* 
grade  as  Categ<»y  7: 

(b)  If  the  conduct  involves  any  building  or 
structure  (e.g.,  an  unoccupied  warehouse),  or 
results  in  bodily  injury,*  grade  as  Category  8; 

(c)  Otherwise,  grade  as  'property 
destruction  other  than  listed  above'  but  not 
less  than  Category  5. 

302  Wrecking  a  train.  Category  7. 

303  Property  destruction  other  than  listed 
above 

(a)  If  the  conduct  results,*  or  if  serious 
bodily  injury  is  clearly  intended,  grade  as  if 
'assault  during  commission  of  another 
offense'; 

(b)  U  damage  of  more  than  $500,000  is 
caused,  grade  as  Category  6; 

(c)  If  damage  of  more  than  $100,000  but  not 
more  than  $500,000  is  caused  grade  as 
Category  5; 

(d)  If  damage  of  at  least  $20,000  but  not 
more  than  $100U)00  is  caused,  grade  as 
Category  4; 

(e)  If  damage  at  least  $2,000  but  less  than 
$20,000  is  caused,  grade  a  Category  3; 

(f)  U  damage  of  less  than  $2,000  is  caused, 
grade  as  Category  1. 

(g)  Exception:  U  a  significant  interruption 
of  a  government  or  public  utility  function  is 
caused,  the  conduct  shall  be  grade  as  not  less 
then  Category  3. 

Subchapter  B — Criminal  Entry  Offenses 

311    Burglary/unlawfiil  entry 

(a)  If  the  conduct  involves  an  armory  (of 
facility  where  weapons  or  explosives  are 
stored)  for  the  purpose  of  theft  or  destruction 
of  weapons  or  explosives,  grade  as  Category 
8: 

(b)  If  the  conduct  involves  an  inhabited 
dwelling  (whether  or  not  a  victim  is  present); 
or  any  premises  with  a  hostile  confrontation 
with  a  victim,  grade  as  Category  5; 

(c)  ff  the  conduct  involves  use  of  explosives 
or  safecracking,  grade  as  Category  5; 

(d)  Otherwise,  grade  as  ■  'theft'  offense, 
but  not  less  than  Category  2. 

(e)  Exception:  If  the  grade  of  the  applicable 
'theft'  offense  exceeds  the  grade  under  this 
subchapter,  grade  as  a  'theft'  offense. 

Subchapter  C — Robbery,  Extortion,  and 

Blackmail  i 

321  Robbery  ' 

(a)  Category  5.  except  as  provided  below. 

(b)  Exceptions: 

(1)  U  a  grade  of  the  applicable  'theft' 
offense  exceeds  the  grade  for  robbery,  grade  . 
as  a  'theft'  offense; 

(2)  If  any  offender  forces  a  victim  to. 
accompany  any  offender  to  a  different 
location;  or  if  a  Victim  is  forcibly  detained  for 
a  significant  period,  grade  as^jategoty  6. 

(3)  Pickpocketing  (stealth-no  force  or  fear), 
see  Subchapter  D. 

322  Extortion 

(a)  ff  by  threat  of  physical  injury  to  person 
or  property,  or  extortionate  extension  of 
credit  (loansharking),  grade  as  Category  S; 

(b)  ff  by  use  of  official  governmental 
position,  grade  according  to  Chapter  Six. 

(c)  Exceptions: 

(1)  If  the  grade  of  the  applicable  theft 
offense  exceeds  the  grade  under  this 
subchpater.  grade  as  ■  'theft'  offense; 

(2)  If  a  victim  is  physically  held  hostage  for 
purposes  of  extortion.  9«de  undar  Chaptw 
Two,  Subchapter  C 


323    Blackmail  (threat  to  injure  reputation  or 
cause  of  crime)  Grade  as  a  theft  offense 
according  to  the  value  of  the  property 
demanded,  but  not  less  than  Category  3. 
The  extent  to  which  reputation  is 
actually  damaged  may  be  treated  as  an 
aggravating  factor. 

Subchapter  D— Theft  and  Related  Offenses 

331  Theft,  forgery,  fraud,  trafficking  in 
stolen  property,  interstate  transportation 
of  stolen  property,  receiving  stolen 
property,  mail  fraud,  embezzlement,  and 
related  offenses 

(a)  If  the  value  of  the  property*  is  more 
than  $500,000  grade  as  Category  8; 

(b)  If  the  value  of  the  property*  is  more 
than  $100,000  but  not  vaon  then  $500.00a 
grade  as  Category  5; 

(c)  If  the  value  of  the  property*  is  at  least 
$20,000  but  not  more  than  $100^000,  grade  aa 
Category  4; 

(d)  If  the  value  of  the  property*  is  at  least 
$2,000  but  less  than  $20,000  grade  as 
Category  3; 

(e)  If  the  value  of  the  property*  is  less  than 
$2,000  grade  as  Category  1. 

(f)  Exceptions: 

(1)  Offenses  involving  stolen  checks  or 
mail,  forgery,  interstate  transportation  of 
stolen/forged  securities  or  trafficking  in 
stolen  property,  fraud,  or  embezzlement  shaQ 
be  graded  as  not  less  than  Category  2; 

(2)  Thef)  of  an  automobile  shaU  be  graded 
as  no  less  than  Category  3;  unless  the  vehicle 
was  recovered  within  48  hours  with  no 
significant  damage  (e.g.,  no  damage  more 
than  $100).  and  there  is  no  indicaticn  that  the 
theft  was  intended  for  resale.  In  such  case, 
grade  as  Category  1. 

(g)  Note:  In  theft  offenses,  the  total  amoont 
of  the  theft  committed  or  attempted  by  the 
offender  (or  others  acting  in  concert  with  the 
offender)  is  to  be  used. 

332  Pickpocketing  (stealth-no  forae  or  fear) 
Grade  as  a  theft'  offense,  but  not  leas  than 
Category  3. 

333  Fraudulent  loan  applications.  Grade  as 
a  'theft'  offense  according  to  the  amount 
of  the  loan. 

334  Prepare  tion  or  possession  of  fraudulent 
documents 

(a)  If  for  purposes  of  committing  another 
offense,  grade  according  to  the  offensa 
intended: 

(b)  Otherwise,  grade  as  Category  2. 

Subchapter  E — Counterfeiting  and  Related 
Offenses 

341    Passing/possession  of  counterfeit 
currency  or  other  medium  of  exchange  * 

(a)  ff  the  face  value  of  the  currency  or  other 
medium  of  exchange  is  more  than  $500,000, 
grade  as  Category  8: 

(b)  If  the  face  value  is  more  than  $100,000 
but  not  more  than  $500,000,  grade  as  category 
6; 

(c)  If  the  face  value  is  at  least  $20,000  but 
not  more  than  $100,000.  grade  as  Category  4; 

(d)  If  the  face  value  is  at  least  $2,000  bat 
less  than  $20,000  grade  as  Category  3; 

(e)  If  the  face  value  is  less  than  $2,000, 
grade  as  Category  2. 


'Terms  marked  by  an 
Chapter  Thirteen. 
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842    Manufactiui  ofcountufmt  camncy  or 
othgr  mediuai  of  axchanga  *  or 
poaeMMoa  of  iitBtrumenta  for 
maaafactun.  Grads  Bamfactare  or 
poowoion  of  instnmiMits  for 
manufactxire  (e.g..  a  printing  proas  or 
plates]  according  to  the  quantity  printed 
(see  pa86ing/|K>S8es8ion),  but  not  less 
than  Category  5.  The  term  'manufacture' 
refers  to  the  oapacity  to  print  or  generate 
multiple  copies:  it  does  not  apply  to 
pasting  together  parts  of  different  notes. 

Subchapter  F— Bankruptcy  Offenses 

351    Fraud  in  banfavptcy  or  concealing 
property.  Grade  under  the  applicable 
category  as  a  'theft'  offense. 
Subchapter  G — VI  olation  of  Securities/ 
Investment  Reguli  tions  or  Antitrust  Offenses 

361  Violation  offecurities/investment 
regulations  (a  U.S.C  77ff.80) 

(a)  If  for  purposes  of  fraud,  grade  according 
to  the  underlying  ^ffense;  '    . 

(b)  Otherwise,  ^ade  as  Category  2. 

362  Antitrust  of^nsea 

(a)  If  estimated  economic  impact  is  more 
than  one  million  cfeUars,  grade  as  Category  4; 

(b)  If  the  estime^ed  economic  impact  is 
more  than  SlOO.OOQ  but  not  more  than  one 
milUon  dollars,  gride  as  Category  3: 

(c)  Otherwise,  g^ade  as  Category  2. 

Chapter  Four— Offenses  Involving 
Immigration,  Nattiralization,  and  Passports 

401  Unlawfully  httering  the  United  States 
as  an  alien.  Category  2. 

402  Smuggling  ai  alien  into  the  United 
States.  Category  3. 

403  Offenses  inxflving  passports 

(a)  Making  an  unlawful  passport  for 
distribution  to  another  or  possession  with 
intent  to  distribute/distribution  of  an 
unlawful  passport  grade  as  Category  3; 

(b)  Fraudulently  acquiring  or  improperly 
using  a  passport,  grade  as  Category  2. 

404  Offenses  inMving  naturalization  or 
citizenship  papers 

(a)  Forging  or  fosifying  naturalization  or 
citizenship  papery  for  distribution  to  another 
or  possession  witli  intent  to  distribute/ 
distribution,  grade  as  Category  3; 

(b)  Acquiring  fraudulent  naturalization  or 
citizenship  papers  for  own  use  or  improper 
use  of  such  papert,  grade  as  Category  2; 

(c)  Failure  to  surrender  canceled 
naturalization  or  citizenship  certificate(s), 
grade  as  Categor^  1. 

Chapter  Five— ONenses  Involving  Revenue 
Subchapter  A — Internal  Revenue  Offenses 

501    Tax  e  vos/onl  (income  tax  and  other 
taxes).  Grade  as  a  "theft"  offense 
according  to  I  he  amount  of  tax  evaded  or 
evasion  atten  ipted,  not  the  gross  amount 
of  income. 

602    Operation  of  an  unregistered  still. 

Grade  as  a  "tax  evasion"  offense,  but  not 
less  than  Cattaory  2. 

Subchapter  B — Ci  istoms  Offenses 

511    Smuggling  g  jods  into  the  United  States: 

(a)  If  the  conduct  was  for  the  purpose  of 
tax  evasion,  grade  as  a  "tax  evasion"  offense; 

(b)  If  the  article  is  prohibited  from  entry  to 
the  country  absolutely  (e.g.,  illicit  drugs  or 
weapons),  use  the  grading  applicable  to 


possession  with  intwit  to  distribute/sale  of 
Mich  artidea.  or  the  grading  applicable  to  tax 
evasion,  whichever  is  higher,  but  not  less 
than  Category  2: 

(c)  If  the  oondact  Involves  breaking  seals, 
or  altering  or  defacing  customs  marks,  or 
concealing  hivoices,  grade  according  to  (a)  or 
(b).  as  appUcable,  but  not  less  than  Category 
2. 
512    Smuggling  goods  into  foreign  countries. 

Category  2. 
Subchapter  C — Contraband  Cigarettes 
521    Trafficking  in  contraband  cigarettes  (re: 
18  U.S.C.  2342).  Grade  as  a  tax  evasion 
offense,  but  not  less  than  Category  2. 

Chapter  Six— Offenses  Involving 

Co  vemmental  Pivcess 

Subchapter  A — Impersonation  of  Officials 

601    Impersonation  of  Official: 

(a]  If  for  purposes  of  commission  of  another 
offense,  grade  according  to  the  offense 
attempted,  but  not  less  than  Category  2; 

(b)  Otherwise,  grade  as  Category  2. 

Subchapter  B— Obstructing  Justice 

611  Perjury: 

(a)  If  the  perjured  testimony  concerns 
another  offense,  grade  according  to  the 
underlying  offense,  but  not  less  than 
Category  3: 

(b)  Otherwise,  grade  as  Category  3; 

(c)  Suborning  perjury,  grade  as  perjury. 

612  Unlawful  false  statements  not  under 
oath.  Category  2. 

613  Tampering  with  evidence-witness: 

(a)  If  the  underlying  purpose  concerns 
another  offense,  grade  according  to  the 
offense  involved,  but  not  less  than  Category 
3;  otherwise  grade  as  Category  3; 

(b)  Execption:  Intimidating  witnesses  by 
threat  of  physical  harm,  grade  as  not  less 
than  Category  5. 

614  Accessory  after  the  fact: 

[a]  Grade  as  two  categories  below  the 
underlying  offense; 

(b)  If  the  underlying  offense  is  graded  as 
Category  3  or  less,  grade  as  Category  1. 

61 5  Misprison  of  a  felony- 
la]  Grade  as  two  categories  below  the 

underlying  offense,  but  not  higher  than 
Category  3; 

(b]  If  the  underlying  offense  is  graded  as 
Category  3  or  less,  grade  as  Category  1. 

616  Harboring  a  fugitive.  Grade  as 
misprison  of  a  felony  using  the  Category 
of  the  offense  for  which  the  fugitive  as 
the  imderlying  offense. 

617  Escape/failure  to  appear  If  while  in 
custody  on  another  federal  offense  for 
which  a  severity  rating  can  be  assessed, 
grade  the  underlying  offense  and  apply 
the  rescission  guidelines  to  determine  an 
additional  penalty.  Otherwise,  grade  as 
Category  3. 

Subchapter  C — Official  Corruption 

621    Bribery/extortion  (use  of  official 
position-no  physical  threat): 
(a)  Grade  as  a  "theft  offense"  according  to 
value  of  the  bribe/demand  or  the  favor 
received  (whichever  is  greater]  but  not  less 
than  Category  3.  Note:  The  extent  to  which 
the  criminal  conduct  Involves  a  breach  of  the 
public  trust,  therefore  causing  injury  beyond 
that  describable  by  monetary  gain,  shall  be 
considered  as  an  aggravating  factor; 


(b]  If  the  p\irpose  of  the  conduct  is  the 
obstruction  of  justice,  grade  as  if  "perjury"; 

(c)  Note:  The  yvding  in  this  subchapter 
applies  to  each  party  to  a  bribe. 

622    Other  unlawful  use  of  govvmmeatal 
poeitioa/influanco.  Category  2. 

Chapter  Seven — Offenses  Involving 
Individual  Rights 

Subchapter  A — Offenses  Involving  Civil 
Rights 

701  Conspiracy  against  rights  of  citizens 
(re:  18  U.S.C.  241): 

(a)  If  death  results,  grade  as  Category  7; 

(b)  Otherwise,  grade  as  if  "assault". 

702  Deprivation  of  rights  under  color  of  law 
(re:  18  U.S.C  242): 

(a)  If  death  results,  gi'ade  as  Category  7; 

(b)  Otherwise,  grade  as  if  "assault". 

703  Federally  protected  activity  (re:  18 
U.S.C  245): 

(a)  If  death  results,  grade  as  Category  7: 

(b)  Otherwise,  grade  as  if  "assault". 

704  Intimidation  of  persons  in  real  estate 
transactions  based  on  racial 
discrimination  (re:  42  U.S.C.  3631): 

(a)  If  death  results,  grade  as  Category  7; 

(b)  Otherwise,  grade  as  if  "assault". 

705  Transportation  of  strikebreakers  (re:  18 
U.S.C.  1231).  Category  2. 

Subchapter  B — Offenses  Involving  Privacy 

711  Interception  and  disclosure  of  wire  or 
oral  communications  (re:  18  U.S.C.  2511). 
Category  2. 

712  Manufacture,  distribution,  possession 
and  advertising  of  wire  or  oral 
communication  intercepting  devices  (re: 
18  U.S.C.  1512): 

(a)  Grade  as  Category  3; 

(b)  Exception:  If  simple  possession^  grade 
as  Category  2. 

713  Opening  mail.  Category  2. 

Chapter  Eight — Offenses  Involving 
Explosives  and  Weapons 

Subchapter  A — Explosives  Offenses  and 
Other  Dangerous  Articles 

801  Improper  transportation  or  marking  (re: 
18  U.S.C.  832,  833,  834): 

(a)  If  negligence  resulting  in  death  or 
serious  bodily  injury,  grade  as  Category  4; 

(b)  Otherwise,  grade  as  Category  3. 

802  Unla  wful  possession  of  explosives;  or 
use  of  explosives  during  a  felony.  Grade 
according  to  offense  intended,  but  not 
less  than  Category  5. 

803  Mailing  explosives  or  other  injurious 
articles  with  intent  to  commit  a  crime 
(re:  18  U.S.C  1718).  Grade  according  to 
offense  intended,  but  not  less  than  ~ 
Category  5. 

Subchapter  B — Firearms 

811  Possession  by  prohibited  person  (e.g., 
ex-felon).  Category  3. 

812  Possession  of  sawed-off  shotgun  or 
machine  gun.  Category  5. 

813  Unlawful  sale  of  weapons  or  possession 
with  intent  to  distribute: 

(a)  U  single  weapon — not  sawed-off 
shotgun  or  machine  gun.  grade  as  Category  3; 

(b)  If  multiple  weapons,  grade  as  Category 
4: 

(c)  If  sawed-off  shotgun(s)  and/or  machine 
gun(8),  grade  as  Category  5. 
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Chapter  Nine — Offenses  Involving  Ulia't 
Drugs 

Subchapter  A — Heroin/Opiate  *  Offenses 

901  Possession  with  intent  to  distribute/ 
distributioiv 

(a)  If  managerial/proprietary  interest  *  and 
extremely  large  scale  (e.g.,  offense  involving 
1  kilogram  or  more  of  100%  pure  heroin,  or 
equivalent  amount],  grade  as  Category  7; 

(b)  If  managerial/proprietary  interest  *  and 
large  scale  {e.g.,  offense  involving  at  least  SO 
grams,  but  less  than  1  kilogram  100%  pure 
heroin  or  equivalent  amount),  grade  as 
Category  6; 

(c)  If  medium  scale  or  more  (e.g.,  o&ense 
involving  5  or  more  grams  of  100%  pure 
heroin  or  equivalent  amount),  grade  as 
Category  5; 

(d)  If  small  scale  {\e*s  than  5  grams  of  100% 
pure  heroin,  or  equivalent  amount),  grade  as 
Category  4,  except  as  listed  under  (v); 

(e)  If  evidence  of  opiate  dependence  and 
very  small  scale  (e.g.,  offense  involving  less 
than  IJ)  grams  of  pure  heroin  or  equivalent 
amount),  grade  as  Category  3. 

Simple  possession.  Category  1. 

902  Simple  possession.  Categoryl. 

Subchapter  B — ^Marihuana/Hashish  Offenses 

911  Possession  with  intent  to  distribute/ 
distribution: 

(a)  If  managerial/proprietary  interest  *  and 
extremely  large  scale  (e.g.,  20,000  poimds  or 
more  of  marihuana/2.000  pounds  or  more  of 
hashi8h/20  liters  or  more  of  hash  oil)  grade  as 
Category  0; 

(b)  If  very  large  scale  (e.g.,  2,000  pounds  or 
more  of  marihuana/200  pounds  or  more  of 
hashish/2  liters  or  more  of  hash  oil)  grade  as 
Category  5; 

(c)  If  large  scale  or  more  (e.g.,  200  or  more 
pounds  of  marihuana /20  pounds  or  more  of 
hashish/.2  Hters  or  more  of  hash  oil],  grade  as 
Category  4; 

(d)  If  medium  scale  (e.g.,  50-199  pounds  erf 
marUiuana/5-19.9  pounds  of  ha8hish/.05-.19 
liters  of  hash  oil),  grade  as  Category  3; 

(e)  If  small  scale  (e.g.,  10-49  pounds  of 
marihuana/l-4.9  pounds  of  hashish/ i>l-J)4 
hters  of  hash  oil],  grade  as  Category  2; 

(f)  If  very  small  scale  (e.g.,  less  than  10 
pounds  marihuana/less  than  1  poimd 
hashish/less  than  .01  hter  hash  oil],  grade  as 
Category  1. 

912  Simple  possession.  Cate^ry  1. 

Subchapter  C — Cocaine  Offenses 

921     Possession  with  intent  to  distribute/ 
distribution: 

(a)  If  managerial/proprietary  interest*  and 
very  large  scale  (e.g.,  more  than  1  kilogram 
100%  purity  or  equivalent  amount),  grade  as 
category  6; 

(b)  If  large  scale  or  more  (e.g.,  100  grams  or 
more  of  100%  purity,  or  equivalent  amount], 
grade  as  Category  5; 

(c)  If  medium  scale  (e.g..  5-;09  grams  of 
100%  purity,  or  equivalent  amount),  grade  as 
Category  4; 

(d)  If  small  scale  (e.g.,  \ja-iJS  grams  of  100% 
purity,  or  equivalent  amount),  grade  as 
Category  3; 

(e)  If  very  small  scale  (e.g.,  less  than  1  gram 
of  100%  purity,  or  equivalent  amount],  grade 
as  Category  2. 

822    Simple  possession.  Category  1. 


Subchapter  D — Drugs  Other  Thaa     j 

Specifically  Categorized*  I 

931  Possession  with  intent  to  distribute/ 
distribution: 

(a)  If  managerial/proprietary  interest*  and 
very  large  scale  (e.g.,  more  than  200,000 
doses),  grade  as  Category  6; 

(b)  If  large  scale  or  more  (e.g.,  20,000  or 
more  doses),  grade  as  Category  5; 

(c)  If  medium  scale  (e.g.,  1,000-19.999 
doses),  grade  as  Category  4: 

(d)  If  small  scale  (e.g.,  200-090  doses), 
grade  as  Category  3; 

(e)  If  very  small  scale  (e.g.,  less  than  200 
doses),  grade  as  Category  2. 

932  Simple  possession.  CategOTf  t.\ 


Notes  to  Chapter  Nine 

(1)  Grade  manufacture  of  synthetic  iUicit 
drugs  as  listed  above,  but  not  less  than 
Category  5: 

(2)  "Equivalent  amounts"  for  the  cocaine 
and  opiate  categories  may  be  computed  as 

.  follows:  1  gm.  of  100%  pure  is  equivalent  to  2 
gms.  of  50%  pure  and  10  gms.  of  10%  pure,  etc. 

Chapter  Ten— Offenses  Involving  NqtionaJ 
Defense  I 

Subchapter  A — Treason  and  Related 

Offenses 

1001  Treason.  Category  7. 

1002  Rebellion  or  insurrection.  Category  7, 

Subchapter  B — Sabotage  and  Related 
Offenses 

1011  Sabotage  and  related  offenses. 
Category  7. 

1012  Enticing  desertion  or  aiding  desertion: 

(a)  Enticing  desertion,  grade  as  Category  3; 

(b)  Harboring  a  deserter,  grade  as  Category 
2. 

Subchapter  C — Espionage  and  Related 
Offenses 

1021    Espionage  and  related  offenses. 
Category  7, 

Subchapter  D — Selective  Service  Offenses 

1031    Failure  to  register,  report  for  I 
examination  or  induction:  ' 

(a)  If  committed  during  time  of  war  or 
during  a  national  defense  emergency,  grade 
as  Category  4; 

(b)  If  committed  at  any  other  time,  when 
draftees  are  being  inducted  into  the  armed 
services,  grade  as  Category  3; 

(c)  In  any  other  case,  grade  as  Category  2. 

Subchapter  E — Other  National  Defense 
Offenses 

1041    Offenses  involving  nuclear  energy. 
Unauthorized  production,  possession,  or 
transfer  of  nuclear  weapons  or  special 
nuclear  material  (re:  18  U.S.C  2014)  or 
receipt  of  or  tampering  with  restricted 
data  on  nuclear  weapons  or  special 
nuclear  material,  grade  as  Category  7. 

Chapter  Eleven — Offenses  Involving 
Organized  Crime  Activity.  Gambling, 
Obscenity,  Sexual  Exploitation  of  Children, 
Prostitution,  and  Nongovernmental  Bribery 

Subchapter  A — Organized  Crime  Offenses 

1101    Racketeer  influenced  and  corrapt 
organizations  (re:  18  U.S.Q  1963).  Grade 
according  to  the  underl)ring  offense 
attempted,  but  not  less  than  Category  5. 


1102    Interstate  or  foreign  travel  or 

transportation  in  aid  of  racketeering 
enterprise  (re:  18  US.C.  1952).  Grade 
according  to  the  underlying  offense 
attempted,  but  not  less  than  Category  3. 

Subchapter  B— Gambling  Offenses 

1111  Gambling  law  violations — operating/ 
employment  in  an  unlawful  business  (re: 
18  U.S.C  1955): 

(a)  Managerial/proprietary  interest*  m 
large  scale  operation  (e.g.,  Sports  bo(^ 
(estimated  daily  gross  more  than  $15,000): 
Horse  books  (estimated  daily  gross  more 
than  $4,000);  Numbers  bankers  (estimated 
daily  gross  more  than  $2,000)],  grade  as 
Category  4; 

(b)  Managerial/proprietary  interest*  in 
medium  scale  operation  (e.g.,  Sports  books 
(estimated  daily  gross  S5,OOO-$15.OO0]:  Horse 
books  (estimated  daily  gross  $1 .500-54,000); 
Numbers  bankers  (estimated  daily  gross 
$7SO-$2.000]],  grade  as  Category  3: 

(c)  Managerial/proprietary  interest*  in 
small  scale  operation  [e.g..  Sports  bo<dcs 
(estimated  daily  gross  less  than  $5,000): 
Horse  books  (estimated  daily  gross  less  than 
$1,500);  Numbers  bankers  (estimated  daily 
gross  less  than  $750]],  grade  as  Category  2; 

(d)  No  managerial/proprietary  interest,* 
grade  as  Category  1. 

1112  Interstate  transportation  of  wagering 
paraphenalia  (re:  18  U.S.C  1963). 
Category  9. 

1113  Wire  transmission  of  wagering 
information  (re:  18  U.S.C  1084).  Grade  as 
if  "operating  a  gambling  business". 

1114  Operating  or  owning  a  gambling  ship 
(re:  18  U.S.C  1082).  Category  3. 

1115  Importing  or  transporting  lottery 
tickets;  mailing  lottery  tickets  or  related 
matter  (18  U.S.C  1301, 1302): 

(a)  Grade  as  if  "operating  a  gambling 

business"; 

(b)  Exception:  If  non-commercial,  grade  as 

Category  1. 

Subchapter  C — Obscenity 

1121  Mailing/importing/transportation  of 
obscene  matters: 

(a)  If  for  commercial  purposes,  grade  as 

Category  3; 

(b)  Otherwise,  Category  1. 

1122  Broadcasting  obscene  language. 
Category  1. 

Subchapter  D — Sexual  Exploitatioo  of 

Children 

1131    Sexual  exploitation  of  children  (re:  IB 
U.S.C  2251;  2252).  Category  5. 

Subchapter  E— Prostitution/White  Slave 
Traffic 

1141  Interstate  transportation — commercial 
purposes  (re:  18  U.S.C  2421.  2422): 

(a)  If  physical  coercioa  or  involving  minorfs) 
of  age  less  than  16,  grade  as  Category  6; 

(b)  ff  involving  minors  of  ages  16-17,  grade  as 
Category  5; 

(c)  Otherwise,  grade  as  Categosy  4. 

1142  Prostitution.  Category  1. 

Subchapter  F — Nongovernmental  Bribery 

1151    Bribery  not  involving  federoL  state,  or 

local  government  officials: 
(a)  If  the  value  of  the  bribe  or  of  the  favor 
received  (whichever  is  greater)  is  $30.000  or 
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more,  grade  as  Category  3;  otherwise, 
grade  a*  Category  2; 
(b)  If  the  conduct  involves  bribery  in  a 
sporting  contest  grade  as  Category  3. 

Chapter  Twelve— ^iscellaneoua  Offenses 

If  an  offense  behavior  is  not  listed,  the 
proper  category  may  be  obtained  by 
comparing  the  severity  of  the  offense 
behavior  with  tho«e  of  similar  offense 
behaviors  listed  in  Chapters  One — Eleven.  It 
and  only  if,  an  offtnse  behavior  cannot  be 
graded  by  reference  to  Chapters  One — 
Eleven,  the  follow^  formula  may  be  used  as 
a  guide. 


awing  I 


Modmum  aartanca  auVwrtzad  by  statute  (not 
'  f  th«  l^^^mKM  Impoaad) 


<2lt 

StoSyr  — 
4IDSyr  — 
•  to10yr_ 
11  10  20  yr. 
t1to29yr_ 
WyrtoH*. 


Grading 
(catego- 


Chapter  TTiirteen-lGeneral  Notes  and 
Definitions 

Subchapter  A — Gefieral  Notes 

1.  If  an  offense  behavior  can  be  classified 
under  more  than  oee  category,  the  most 
serious  applicable  category  is  to  be  used 

2.  If  an  offense  behavior  involved  multiple 
separate  offenses,  the  severity  level  may  be 
increased. 

3.  In  cases  where  multiple  sentences  hart 
been  imposed  (whether  consecutiTe  or 
coocuirent  and  whether  aggregated  or  not) 
■n  offense  severity  rating  shall  be  established 
to  reflect  the  ovei^  severity  of  the 
onderiying  criminal  behavior.  This  rating 
shall  apply  whether  or  not  any  of  the 
oompooent  sentences  has  expired. 

4.  The  prisoner  is  to  be  held  accountable 
for  his  own  actional  and  actions  done  in 
concert  with  other^  however,  the  prisoner  is 
not  to  be  held  accountable  for  activities 
committed  by  associates  (over  which  the 
prisoner  had  no  costrol  and  could  not  have 
been  reasonably  expected  to  foresee). 

5.  Extreme  cruelty /brutality  to  a  victim  of 
■n  offense  may  be  considered  as  an 
aggravating  factor  lufficient  to  warrant  ■ 
decision  above  the  guidelines. 

Subchapter  B— OeSnitions 

1.  "Bodily  injury"^  refers  to  injury  of  a  type 
significant  enough  $otmally  to  require 
medical  attention,  i 

2.  "Drugs  other  tqan  specifically 
categorized"  includes,  but  is  not  limited  to. 
the  following:  ampl|etamines,  hallucinogens, 
barbiturates,  meth^phetamines, 
phencydidine  (PCP). 

9.  "Managerial/Proprietary  Interest"  [e.g, 
in  large  scale  drug  ^ses]  is  defined  to 
include  offenders  w^ho  have  decision-making 
authority  [e-g^  conQeming  the  distribution/ 
sale,  importatloa  ditting,  or  manufacture  of 
such  drugs,  indudii  g  those  who  sell  or 
negotiate  to  sell  su(  h  drugs]  or  who  finance 
such  operations.  Ci  ses  to  be  excluded  are 
peripherally  involved  offenders  without  any 


decision-making  authority  [e.g.,  a  person 
hired  merely  as  a  courier], 

4.  "Opiate"  includes  heroin,  morphine, 
opiate  derivatives,  and  synthetic  opiate 
substitutes. 

6.  "Other  medium  of  exchange"  includes, 
but  is  not  limited  to,  postage  stamps, 
governmental  money  orders,  or  governmental 
coupons  redeemable  for  cash  or  goods. 

0.  "Protected  Person"  refers  to  a  person 
listed  in  18  US.C.  351  (relating  to  Members  of 
Congress),  1114  (relating  to  certain  officers 
and  employees  of  the  United  States),  1116 
(relating  to  foreign  officials,  official  guests, 
and  internationally  protected  persons),  or 
1751  (relating  to  presidential  assassination 
and  officials  in  line  of  succession). 

7.  "Serious  bodily  injury"  refers  to  injury 
creating  a  substantial  risle  of  death, 
protracted  disability,  disfigurement,  or  loss  of 
a  bodily  function. 

8.  "Value  of  property"  refers  to  the 
estimated  replacement  cost  to  the  victim. 

Note^— <  certify  that  this  rule  will  not  have 
a  significant  economic  Impact  on  a 
substantial  number  of  small  entitles  within 
the  meaning  of  the  Regulatory  Flexibility  Act 

Dated  June  8, 1982. 
Benjamin  F.  Baer. 
Chairman,  U.S.  Parole  Commission. 

[FR  Doc  SS-ins«  Fllad  (..M.S2:  Sstf  im] 
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FEDERAL  COMMUNICATIONS 
COMMISSION  . 

47CFRPart7S 

[BC  DodMt  Na  tl-TTS;  RII-S870] 

FM  Broadcaal  Station  In  AbNene, 
Texae;  Dwilai  of  Petition  and 
Tennlnatlon  of  Proceeding 

AQBlCv:  Federal  Communications 
Commission. 

ACTKM:  Withdrawal  of  proposed 
rulemaking. 

summary:  This  action  denies  the 
petition  of  Salvador  M.  Ybarra  to  assign 
commercial  FM  Channel  232A  to 
Abilene,  Texas,  and  terminates  the 
proceeding. 

ADDRESS:  Federal  Commimications 
Commission.  Washington,  D.C.  20554. 
FOR  RWTHER  INFORMATION  CONTACT: 
PhiUp  S.  Cross,  Broadcast  Bureau.  (202) 
632-5414. 

SUPPtEMENTARY  MFORMATION: 

Report  and  Order  (Proceeding 
Terminated) 

Adopted:  June  la  1982. 
Released:  June  15, 1982. 

In  the  matter  of  amendment  of 
S  73.202(b].  Table  of  AssignmenU.  FM 
Broadcast  Stations.  (Abilene.  Texas).  BC 
Docket  No.  81-778  RM-3670. 


1.  A  Notice  of  Proposed  Rule  Making 
in  this  proceeding  was  published  in  the 
Federal  Register  on  December  7, 1981 
(46  FR  59562).  The  Commission  proposed 
to  assign  FM  Channel  232A  to  Abilene. 
Texas,  as  its  fifth  commercial  FM 
channel  assignment  The  proceeding 
was  instituted  in  response  to  a  petition 
by  Salvador  M.  Ybarra  ("petitioner"). 
Raid  F.  Torres  filed  comments  in 
support  Petitioner  filed  a  reply.' 

2.  The  Notice  advised  that  the 
assignment  would  require  a  site 
restriction  of  5.3  miles  northwest  of 
Abilene  to  avoid  short-spacing  to 
Station  KEAN  (Channel  286),  Abilene. 

3.  Abilene  (population  98.315),*  the 
seat  of  Taylor  Cotmty  (population 
110,932)  and  located  partiy  in  Jones 
County  (population  17,268)  is  situated 
232  kilometers  (145  miles]  west  of  Fort 
Worth.  Texas.  It  has  two  daytime  only 
AM  stations  (KBER  and  KEAN);  two 
full-time  AM  stations  (KRBC  and 
KWKC);  three  commercial  FM  stations 
(KORQ,  KEAN-FM,  and  KFMN);  and 
one  noncommercial  educational  station, 
KGNZ.  A  fourth  commercial  channel 
(Channel  257A)  has  two  applications 
pending. 

4.  In  support  of  the  proposal, 
petitioner  states  that  he  would  "provide 
the  first  minority  ownership  and  a  first 
and  only  full-time  broadcast  service  to 
the  Spanish  speaking  commimity  of  the 
city  of  Abilene."  According  to  petitioner, 
as  of  September  1. 1977.  the  population 
of  the  Abilene  Metro  area  was  130,300  of 
which  11,257  were  Spanish.  Petitioner 
states  that  the  entire  Hispanic 
community  is  aware  of  the  great  need 
for  its  own  first  local  broadcast  station. 
Petitioner  further  states  that  only  a 
Spanish  speaking  station  can  truly  serve 
the  problems,  needs  and  interest  of  this 
community. 

5.  Raul  F.  Torres  supported  the 
proposal  and  provided  updated  1980 
figures  for  the  Spanish  popidation  in 
Abilene  (12.427),  which  represent  a  10% 
increase  over  the  1977  figure  and  13%  of 
the  city's  population. 

6.  Petitioner  submitted  a  response  to 
our  request  (in  the  Notice)  to 
demonstrate  that  a  Channel  232A 
assignment  to  Abilene  with  the  required 
site  restriction  of  5.3  miles  would 
provide  a  70  dBu  signal  over  the  entire 
city  limits  of  Abilene.  Petitioner's 
engineering  statement  concedes  that  a 


'Lilly  Amador  Blad  an  oppoiitlon  to  the  proposed 
assignment  and  a  counter-proposal  to  assi^a 
Channel  232A  to  Anson.  Texas.  However,  since  we 
determined  that  another  channel  (Channel  ZTSA)  is 
available  for  assignment  to  that  community,  we 
have  given  separate  consideration  to  that  request 

'Population  figures  an  taken  from  the  1960  U.S. 
Census.  Advance  Report 
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Class  A  station  could  not  cover  the 
entire  city  limits  of  Abilene  from  a  site 
5.3  miles  ouside  the  city.  Rather, 
petitioner  asks  that  we  waive  the 
principal  community  coverage 
requirement  on  the  basis  that  it  intends 
to  serve  only  the  Spanish  speaking 
population  of  Abilene,  which  its  signal 
will  cover,  and  not  the  entire  dty. 

7.  This  situation,  according  to 
petitioner,  is  parallel  to  that  in  Pueblo, 
Colorado,  38  R.R.  2d  629  (1976),  where 
Station  KRNX-FM  (Channel  296A) 
operates  as  a  Spanish  speaking  station 
and  does  not  provide  a  70  dBu  signal 
over  the  entire  city. 

8.  The  cited  case  oi  Pueblo,  Colorado 
is  not  similar  to  the  instant  situation.  In 
that  case,  there  was  no  site  restriction 
involved  and  as  far  as  the  assignment  of 
Channel  296A  was  concerned,  there  was 
no  question  concerning  the  required 
coverage  of  the  assigned  channel. 

9.  The  difficulty  with  petitioner's 
proposal  to  provide  a  Spanish  speaking 
station  is  not  that  Abilene  does  not  need 
such  a  station  but  that  from  the  rule 
making  standpoint  we  cannot  determine 
which  party  will  ultimately  receive  the 
license.  Thus,  a  party's  programming 
proposal  is  irrelevant  to  the  rule  making 
determination  of  whether  the  requested 
channel  assignment  represents  a  fair, 
efficient  and  equitable  distribution  of 
frequencies  to  the  various  communities. 
See,  Atlanta,  Georgia,  49  F.C.C.  1270 
(1974),  recoiiB.  den.  55  F.C.C.  2d  62 
(1975).  Thus,  we  find  that  a  waiver  of  the 
principal  city  coverage  requirements  is 
not  justified. 

10.  Since  it  appears  that  Channel  232A 
cannot  be  assigned  to  Abilene  in 
compliance  with  §  73.315(a)  of  the 
Commission  Rules,  the  instant  petition 
will  be  denied.  See,  Attica,  New  York, 
54  F.C.C.  2d  1137  (1975). 

11.  Authority  for  the  action  taken 
herein  is  contained  in  section  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  §  §  0.281  and  0.204(b]  of  the 
Commission  rules. 

12.  Accordingly,  it  is  ordered,  that  the 
petition  of  Salvador  M.  Ybarra  to  assign 
FM  Channel  232A  to  Abilene,  Texas,  is 
denied. 

13.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

14.  For  further  information  concerning 
the  above,  contact  Phil  Cross,  Broadcast 
Bureau,  (202)  632-5414. 

Therefore,  the  proposed  rule  published  on 
December  7, 1981  (46  FR  59562)  is  withdrawn. 
(Sees.  4, 603. 48  Stat.,  as  amended,  1066, 1062; 
47  U.S.C.  154,  303.) 


Federal  Communicationa  Commission. 
Roderick  K.  Porin, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

pit  Doc.  82-17071  FUad  e-24-82:  MS  am] 
BILUNO  CODE  t1M-C^-m 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ex  Parte  No.  346  (Sub^to.  8)] 

Boxcar  Traffic,  Exemption  From 

Regulation  , 

agency:  Interstate  Commerce    j- 

Commission. 

action:  Notice  of  modification  of 

proposed  exemption. 

summary:  The  ConsoUdated  Rail 
Corporation  petitioned  the  Commission 
to  exempt  from  regulation  all 
movements  in  boxcars  having  AAR 
equipment  type  designation  A,  B,  R,  or  S 
when  the  movements  are  to,  fixim,  or  via 
Conrail.  This  proposal  included 
exemption  for  car  hire  and  car  service 
rules.  In  a  notice  published  at  47  FR 
4100,  on  January  28, 1982,  comments  and 
replies  were  sought.  In  its  reply,  Conrail 
amended  its  proposal  with  regard  to  car 
hire  and  car  service,  and  introduced 
new  evidence.  The  Commission  seeks 
additional  comments  limited  to  the 
modification  of  the  proposed  exemption. 
date:  Comments  are  due  on  or  before 
August  9, 1982. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Room  5340,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Douglas  Galloway  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  Conrail 

petitioned  the  Commission  to  exempt 
fi-om  regulation  all  movements  in 
boxcars  having  AAR  equipment  type 
designation  A,  B,  R,  or  S  when  the 
movements  are  to,  from,  or  via  Conrail. 
The  original  exemption  would  apply  to 
(1)  all  movements,  loaded  or  empty, 
involving  Conrail;  (2)  the  complete 
movement  over  all  railroads  involved; 
(3)  all  regulated  aspects,  including  rates 
divisions,  car  hire,  car  service  and 
common  carrier  duties;  (4)  movements  in 
both  railroad  and  private  cars;  and  (5) 
both  interstate  and  intrastate      i 
movements.  ' 

In  a  Federal  Register  notice  of  January 
28, 1982,  we  requested  comments  on  any 
issue  relating  to  Conrail's  petition,  as 
well  as  to  the  broadening  of  the 
exemption  to  include  all  boxcar 
movements  by  all  railroads  from  some 
or  all  regulation.  Comments  were  due 
March  1, 1982,  and  replies  were  due 
April  30, 1982.  , 


In  its  petition  for  exemption  and  first 
comment  Conrail  had  argued  that 
deregulation  of  car  hire/car  service  rules 
was  mandatory  to  reduce  costs.  Conrail 
discussed  various  plans  it  has  for  these 
areas  which  it  would  pursue  under 
deregulation.  Many  parties  addressed 
the  general  issue  of  complete  exemption 
of  car  hire/car  service  rules  in  both  their 
comments  and  replies. 

In  its  reply,  Conrail  noting  the  many 
comments  against  the  deregulation  of 
car  hire/car  service,  and  to  allay  those 
fears,  altered  its  proposal.  Under  the 
amended  request  the  Commission, 
would  retain  jurisdiction  in  the 
following  areas: 

(1)  Car  hire  and  car  service; 

(2)  Mandatory  interchange; 

(3)  Reciprocal  switching; 

(4)  Car  supply; 

(5)  Rates  on  non-ferrous  recyclables; 
and 

(6)  Railbox  Pooling  Agreement 

It  is  Conrail's  intention  to  continue 
adhering  to  the  packaging  and  loading 
requirements  of  the  Uniform  Freight 
Classification  and  the  freight  claims  and 
liability  provision  of  the  statute. 

Conrail  proposes  that  car  hire/car 
service  jurisdiction  would  remain  with 
the  Commission,  and  that  the  present 
(prescribed)  per  diem  charges  would 
remain  in  effect  Nevertheless,  Conrail 
contends  that  certain  limited 
exemptions  should  be  granted  to 
balance  the  economic  power  of  the  car 
user  and  the  car  owner.  Conrail  now 
proposes  that  the  boxcar  exemption 
specifically  authorize  rail  carriers  to 
take  the  following  actions  with  regard  to 
equipment  use: 

(1)  Assess  charges  for  empty 
movements  of  cars  where  movements 
made  at  direction  or  request  of  car 
owner,  AAR,  or  ICC. 

(2)  Store  empty  cars  and  reclaim  car 
hire  beginning  3  days  after  the  car  is 
made  empty; 

(3)  Negotiate  bilateral  agreements 
governing  per  diem  rates,  empty_ 
movements,  and  storage. 

The  empty  mileage  charge  w(»ild  be 
subject  to  a  metximum  of  35  cents  per 
mile,  subject  to  increases  for  inflation. 
Storage  reclaim  could  not  begin  until 
expiration  of  a  72-hour  grace  period 
from  the  time  a  car  is  made  empty. 
These  conditions  would  be  made  part  of 
the  exemption  order. 

Because  of  the  alterations  and  the 
introduction  of  new  evidence,  several 
parties  '  have  petitioned  either  to 


'  Bangor  and  Arooitook  Railroad  Company, 
Boston  and  Maine  Corporation,  Delaware  and 
Hudson  Railway  Company,  Maine  Central  Railroad 
Company  and  l^ttaburgh  and  Lake  Erie  Railroad 
Company.  Procter  and  Gamble  Co.,  Central 
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dismiss  the  proceeding,  and  notice  an 
entirely  new  proceeding,  or  notice  for 
additional  comments.  They  object  to  the 
substantial  changes  in  Conrail's 
proposal  and  the  ir  having  no 
opportunity  to  cc  nunent  or  to  challenge 
the  evidence  or  ipodifications.  Coiu-aiJ 


Vermont  Railway.  Dejroit,  Toledo  and  Ironton 
Railroad  Company,  Dtluth.  Winnipeg  and  Pacific 
Railway.  Grand  Trunk  Western  Railroad  Company. 
National  Railway  Utilbatioo  Coiporation.  American 
Paper  Institute.  Inc..  A  merican  Trucking 
Associations.  Inc..  Rej  ^ar  Carrier  Common 
Conference.  Trucking  Associations.  Inc..  Regular 
Carrier  Common  Coni  irence.  the  Brae  Corporation, 
and  the  National  ffidu  itrial  Traffic  League. 


UM  I 


replied.  While  we  will  not  dismiss  the 
proceeding,  we  find  merit  in  petitioners' 
objections  and  now  seek  additional 
comments.  These  are  to  be  limited  to  the 
modifications  and  supporting  evidence 
introduced  by  Conrail.  We  also  request 
comments  on  the  effect  of  the 
modifications  on  small  entities. 
It  is  unlikely  that  the  changes 
proposed  by  Conrail,  if  adopted,  will 
affect  significantly  either  the  quality  of 
the  htm]  an  environment  or  the 
conservation  of  energy  resources. 
However,  comments  are  invited  on 
these  issues. 


(49  U.S.C.  10606  and  5  U.S.C.  553} 

The  index  terms  covering  49  CFR 1039 
are  as  follows:  agricultural  commodities, 
intermodal  transportation,  and 
railroads. 

Decided:  June  18, 19B2. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chainnan  Gilliam,  Commissioners 
Gresham,  Sterrett,  Andre,  and  Simmons. 
Commissioner  Gresham  did  not  participate. 
Agatha  L.  Mefgenovich, 
Secretary. 

[FR  Doc  82-17231  Filed  8-2*-82: 8:4S  am] 
BILUNG  CODE  703S-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  mllngs,  delegations  of 
auttK>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION 

Foster  Grandparent  and  Senior 
Companion  Programs;  Income 
Eliyibility  Levels 

agency:  Action. 

action:  Notice  of  revision  of  income 
eligibility  levels  for  foster  grandparent 
and  senior  companion  programs. 

summary:  this  notice  revises  the 
schedules  of  income  eligibility  levels  for 
individuals  and  families  for  the  Foster 
Grandparent  and  Senior  Companion 
Programs  published  in  the  Federal 
Register  June  15, 1982  (47  PR  25751).  The 
revised  schedule  is  based  on  revised 
Poverty  Income  Guidelines  from  DHHS, 
effective  April  9, 1982.  This  revision 
adopts  as  the  income  eligibUity  level  for 
each  State  the  higher  amount  of  either 
(a)  125%  of  the  DHHS  Poverty  Income 
Guideline,  or  (b)  100%  of  the  DHHS 
Poverty  Income  Guideline  plus  the 
amount  each  state  supplements  Federal 
SSI. 

EFFECTIVE  DATE:  June  25. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Brake.  Director  OAVP,  ACTION. 
Room  M-1006,  806  Connecticut  Avenue, 
N.W..  Washington,  D.C.  20525,  or 
telephone  toll  free  (800]  424-8580. 
Extension  239  or  (202)  254-7310. 
SUPPtXMENTARY  INFORMATION:  These 
ACTION  programs  are  authorized 
pursuant  to  Sections  211  and  213  of  the 
Domestic  Volimteer  Service  Act  of  1973, 
as  amended.  Pub.  L  93-113.  87  Stat.  414. 
The  income  eligibility  levels  are 
determined  by  the  currently  applicable 
guideline  pubUshed  by  DHHS  pursuant 
to  Sections  652  and  673(2)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  which  requires  poverty  income 
guidelines  to  be  adjusted  for  Consumer 
Price  Index  changes. 

The  income  eligibility  levels  will  be 
reviewed  at  least  once  a  year,  cmd 
similar  schedules  will  be  prepared  to 


reflect  any  changes  required  as  a  result 
of  that  review. 


Schedule   of   Income   Eugibiuty   (.evels: 
FosTER  Grandparent  and  Semor  Com- 
panion Programs 

SIM 

IniMd- 

uali 

FMWtf 
012 

^ 

AMmm 

15.850 

9300 
6360 
5350 
6,770 
5350 
6,066 
5,860 
5350 
6350 
6350 
6,740 
6,850 
5350 
5350 
5,850 
6350 
6350 
5350 
5.850 
5350 
6325 
JS350 
6.850 
6350 
6350 
5360 
5360 
6350 
5350 
6350 
6360 
5360 
5,850 
5,850 
6350 
5350 
5.850 
5350 
6350 
5350 
5350 
6350 
6360 
6350 
5350 
6360 

5350 
6376 
6,850 
6350 
6,850 
5360 

$7775 
12300 
7775 
7775 
11,?3S 
9.260 
7775 
7775 
7776 
7775 
7.775 
8350 
7.775 
7776 

77re 

7.776 
7776 
7,775 
7.775 
7,776 
7,775 
8,790 
7,775 
7,775 
7,775 
7,775 
7,775 
7365 
7,775 
7,775 
7,775 
7,775 
7,775 
7,775 
7,775 
7,775 
8,115 
7,775 
7,776 
7,775 
7,775 
7,775 
7,775 
7,775 
7.775 
7,775 
7,775 
7,776 
7,776 
8.150 
7.775 
7.775 
7.775 
7,775 

S8.700 

Alairtta 

14,700 

9,700 

Artnvnm 

9,700 

CgWotrM     

13.160 

11,205 

Connedictit 

Delaware  .„ _.. 

9.700 
9.700 

DMrid  of  ColuiMa  - 

RfifMa      

9,700 
9.700 

Georgia 

Hcnrai 

9,700 

11,165 

9.700 

9,700 

tmm"* 

0,700 

kma 

KiHwat          

0,700 
9,700 

KwitiKAv 

9,700 

9.700 

Mll>^ 

9.700 

Mwy*aM          

9.700 

Masvarhunpr** 

10.715 

t^HrHgr^  

9.700 

Mhneaota  — 

MiB>i>tippt ^^ « 

MiS80urt„ 

Montana 

Nebrasf^a              

9,700 
9.700 
9.700 
9.700 
0.790 

■o^f^ 

9,700 

^)mv.M)rm>y      

9.700 
9.700 

New  Mexico 

New  Yor1( ».«.,—..««. 

0,700 
9,700 
9,700 

North  Daliota 

9,700 
9,700 

Odahoma 

^^igon 

10,040 
9,700 

RtxxJe  Island _..     . 

South  Carolina 

South  Dakota  

TofWWMOO           

9,700 
9,700 
0,700 
9.700 
9,700 

TffKin             

9,700 

lltah 

9.700 

9,700 
8,700 

9,700 

W6>t  Virgln»..„^.„,.^.„..........„,.. 

9.700 
10.075 

WWMWM 

0,700 

9,700 

PiMrto  Rioo 

9,700 
9700 

For  families  of  more  than  three- 
persons  in  the  household,  add  the 
appropriate  supplement  for  each 
member  over  three  as  follows: 


m-lha  48  oontlguoua  Stala*.. 

Alaska 


Par 


$1,926 
SAOO 
2.210 


Signed  at  Washington,  D.C^  tlus  IStfa  day 
of  June,  1962. 
Thomas  W.  Pauken, 
Director. 

|FR  Doc  8Z-17177  Filed  6-24-82;  ft4S  am) 

miMO  CODE  oose-ei-ii 

information  Collection  Reqtiest  Under 
Review 

agency:  ACTION. 

ACnON:  Information  collection  request 

under  review. 

summary:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 
background:  Under  the  Paperwork 
ReducUon  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  proposed  collection  of 
information  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
(request  for  clearance  (SF  83). 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents) 
may  be  obtained  frx)m  the  agency 
clearance  office. 

information  about  this  proposed 
collection: 

Agency  Clearance  Officer,  Richard  D. 

EngUsh,  202-254-8501 
Agency  Address:  ACTION,  806 

Connecticut  Ave.,  N.W.,  Washington. 

D.C.  20525 
Title  of  Form:  YVA  Project  Quarterly 

Report 
Office  of  ACTION  Issuing  Proposal: 

VISTA/Service-Leaming/ Young 

Volunteers  In  ACTION 
Agency  Offical  to  Contact  for  Further 

Information:  Barbara  P.  Wyatt. 

Director  of  YVA— 254-8458 
Type  of  Request  New 
Frequency  of  Collection:  Quarterly 
General  Description  of  Respondents: 

YVA  sponsoring  organizations 
Estimated  Number  of  Responses:  4  per 

year 
Estimated  Hours  for  All  Respondents  to 

Complete  Form:  6.0  (includes  clerical 

typiqg  support) 
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Respondent's  Obligation  to  Reply: 

Required  for  obtaining  benefit 
This  is  not  a  collection  proposal  under 

Sec.  3504(h]  of  the  Paperwork 

Reduction  Act 
Person  responsible  for  OMB  Review: 

James  L  Thontas,  202-395-6880 
Richard  D.  EnglisH 
Deputy  Assistant  pirector,  ACTION. 

[FK  Doc  SZ-17178  FUed  i-2*-«t  ftiS  ami 
HLUNO  COOC  MSS-oi-H 

I  = 

DEPARTMENT  ^F  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Agricultural  Marlcetlng  Servica 

Wool  and  Mohair  Advertising  and 
Promotion 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  and 
Agricultural  Madceting  Service  (AMS), 
USDA.                I 
ACnow;  Notice  ojf  referendum. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  a  referendum  will  be 
conducted  on  Ailgust  1&-27, 1982,  among 
wool  producers  lo  determine  if  such 
producers  are  in  favor  of  a  proposed 
agreement  between  the  American  Sheep 
Producers  Coimdl,  Inc.  (ASPC]  and  the 
United  States  D^>artment  of  Agriculture 
with  respect  to  advertising  and  sales 
promotion  programs.  Under  the 
proposed  agreement  the  Department 
would  make  deductions  for  the  1982 
through  1985  marketing  years  from  price 
support  payments  which  are  made  to 
wool  producers  fior  shorn  wool  and 
unshorn  lambs  under  the  National  Wool 
Act  of  1954,  as  amended  (hereinafter 
referred  to  as  tha  "Act").  The  amounts 
so  deducted  woiild  be  used  by  the  ASPC 
for  advertising  and  sales  promotion 
programs  and  fot  programs  pertaining  to 
the  disseminatioii  of  information 
concerning  wool  sheep,  or  the  products 
thereof.  I 

EFFECnve  date:  I  June  25, 1982. 
FOR  FURTNER  INfbRMATION  CONTACT: 

Gerald  Schiermeyer,  Emergency 
Operations  and  Livestock  Programs 
Division.  ASCS,  USDA,  Room  4095. 
South  Building.  P.O.  Box  2415, 
Washington.  D.Q.  20013,  (202)  447-7674. 
A  final  regulatory  impact  analysis  is 
available  from  the  above-name 
individual.  | 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  referendum  had  been  reviewed 
imder  USDA  proicedures  estabUshed  in 
accordance  with!  Executive  Order  12291 
and  Secretary's  Ifemorandum  1512-1 
and  has  been  classified  as  "not  major." 
It  has  been  detennined  that  this  notice 


will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  Industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3] 
significemt  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Statea-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of  referendum 
since  ASCS  and  AMS  are  not  required 
by  5  U.S.C.  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  diis  notice. 

The  tide  and  number  of  the  Federal 
assistance  program  that  this  notice  of 
referendiun  appUes  to  are:  Title — 
National  Wool  Act  Payments: 
NUMBER— 10.069  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-95,  was 
not  used  to  assure  that  units  of  local 
govemmeat  are  informed  of  this  action. 

Section  708  of  the  Act  authorizes  the 
Secretary  of  Agriculture  to  enter  into 
agreements  with,  or  to  approve 
agreements  entered  into  between, 
marketing  cooperatives,  trade 
associations,  or  others  engaged  or 
whose  members  are  engaged  in  the 
handling  of  wool  mohair,  sheep,  or 
goats  or  the  products  thereof  for  the 
purpose  of  developing  and  conducting 
advertising  and  sales  promotion 
programs  and  programs  for  the 
development  and  dissemination  of 
information  on  product  quality, 
production  management  and  marketing 
improvements  for  wool,  mohair,  sheep, 
or  goats  or  their  products.  These 
activities  are  administered  for  the 
Secretary  by  the  Agricultural  Marketing 
Service  (AMS)  of  the  Department  of 
Agricidture.  In  order  to  defray  the 
expenses  for  carrying  out  these 
activities,  the  agreements  may  provide 
for  deductions  to  be  made  from  price 
support  payments  which  are  paid  to 
producers  under  the  Act  However,  as 
required  by  Section  708  of  the  Act  no 
agreement  providing  for  any  such 
deduction  shaU  become  effective  unless 
the  agreement  is  approved  in  a 
referendum  by  at  least  two-thirds  of  the 
producers  voting  or  by  producers  with  at 
least  two-thirds  of  the  volume  of 
production  represented  in  the 
referendum. 


Since  1954,  there  have  been  seven 
agreements  for  advertising  and  sales 
promotion  activities  between  the 
Secretary  of  Agriculture  and  the  ASPC 
for  the  marketing  years  1955  through 
1981.  Each  of  these  agreements  became 
effective  following  approval  by 
producers  in  a  referendum.  The  last  of 
such  agreements,  which  was  approved 
by  75  percent  of  the  producers  voting  in 
the  1978  referendum,  expired  on 
December  31. 1981. 

It  is  proposed  that  a  new  agreement 
be  entered  into  between  the  Secretary 
and  the  ASPC  for  the  1982  marketing 
years.  The  proposed  agreement  will  be 
similar  to  the  most  recent  agreement 
dated  July  25, 1978  (published  at  43  FR 
32121,  July  25, 1978),  except  diat  die 
maximum  amoimt  which  can  be 
deducted  bom  price  support  payments 
which  are  made  to  wool  producers  for 
shorn  wool  and  unshorn  lambs  for  any 
of  the  marketing  years  is  being 
increased  from  1\  cents  to  4  cents  per 
pound  of  shorn  wool  marketed. 

Since  the  purpose  of  this  notice  is  only 
to  announce  the  period  when  the 
referendum  will  be  conducted  and 
certain  eligibility  requirements  for 
producers  to  participate  in  such 
referendum  it  has  been  detennined  that 
no  further  public  rulemaking  is  required. 

Therefore,  a  referendum  of  wool 
producers  will  be  conducted  on  August 
16-27. 1982,  in  accordance  with  the 
procedures  set  forth  in  7  CFR  Part  1270 
in  order  to  determine  whether  such 
producers  are  in  favor  of  the  proposed 
agreement  between  the  Secretary  of 
Agriculture  and  Uie  ASPC. 

Notice  of  Referendum 

1.  Period  of  Wool  Referendum  for  the 
1982, 1983. 1984.  and  1985  marketing 
years.  In  accordance  with  Section  708  of 
the  National  Wool  Act  of  1954,  as 
amended,  the  Secretary  of  Agriculture 
will  conduct  a  referendum  among  wool 
producers  to  determine  whether  they 
approve  of  the  proposed  agreement 
between  the  American  Sheep  Producers 
Council,  Inc.,  and  Agricultural 
Marketing  Service  regarding  advertising 
and  sales  promotion  programs  for  wool, 
sheep,  or  the  products  thereof.  The 
referendum  will  be  conducted  in 
accordance  with  the  provisions  of  7  CFR 
Part  1270  during  the  period  August  16- 
27, 1982.  inclusive.  Voting  will  be 
conducted  through  county  offices  of  the 
Agricultural  Stabilization  and 
Conservation  Service  of  the  U.S. 
Department  of  Agriculture.  Copies  of  the 
proposed  agreement  are  available  at 
ASCS  county  offices  and  will  be  mailed 
to  the  individual  producers. 
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2.  Eligibility  requirements  to 
participate  in  the  referendum.  Only 
those  producers  who  owned  sheep  (6 
months  old  or  older)  in  the  United  States 
for  at  least  30  consecutive  days  during 
1961  are  eligible  to  vote. 

(Sec.  706, 08  Stat.  912,  as  amended  (7  U.S.C 
1787) 

Signed  at  Washington.  D.C,  on  Jime  18, 
1982. 
CHoke  Leggett. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Serrice. 
WilHam  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service. 

(FR  Dec-  B2-1713S  FUed  6-34-82:  S:4S  am] 
BNXINQ  COOC  34W-0$-H 


Federal  Grain  Intpection  Service 

Request  for  Comments  on  Appficant 
for  Designation  In  ttie  Area  Currently 
Assigned  to  the  Fort  Wortti  Grain 
Exchange  Inspection  Service,  Inc. 

agency:  Federal  Grain  Ins{>ection 
Service.  USDA. 
action:  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicant  for  designation  as  the  official 
agency  in  the  area  currently  assigned  to 
Fort  Worth  Grain  Exchange  Inspection 
Service,  Inc.  (Fort  Worth).  TTie 
designation  terminates  August  31, 1982. 
date:  Comments  to  be  postmarked  on  or 
before  July  26, 1982. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Regulations  and 
Directives  Management  Staff,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  1642. 
South  Building,  1400  Independence 
Avenue,  SW.,  Washington.  DC  202S0, 
telephone  (202)  382-0231.  All  comments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATKM  CONTACT 
Lewis  Lebakken.  Jr.,  telephone  (202) 
382-0231. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  de^ed  in  Executive  Order  12291  and 
Secretary's  Memorandimi  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  March  1, 1962,  issue  of  the 
Federal  Register  (47  FR  8730)  contained 
a  notice  from  the  Federal  Gi«in 
Inspection  Service  requesting 


applications  for  designation  to  perform 
official  inspection  services  under  the 
U.S.  Grain  Standards  Act.  as  amended 
(7  U.S.C  n  et  seg.)  (Act),  in  the  area 
currenUy  assigned  to  Fort  Worth. 
Applications  were  to  be  postmarked  by 
March  31, 1962. 

One  qualified  applicant  requested 
designation  for  all  of  the  geographic 
area  currently  assigned  to  Fort  Worth. 
That  applicant  is  Mr.  Tom  Jarvis,  RFD 1. 
Afton,  Oklahoma  74331,  who  proposes 
to  establish  an  official  agency. 

The  Fort  Worth  Grain  Exchange 
Inspection  Service.  Ina,  Fort  Worth, 
Texas,  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period.  However,  the  Fort  Worth  Grain 
Exchange  Inspection  Service,  Inc.,  has 
been  determined  to  be  not  qualified  as 
an  applicant 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  Mr.  Tom  Jarvis, 
the  applicant  for  designation.  All 
comments  must  be  submitted  to  the 
Regulations  and  Directives  Management 
Sta:R,  specified  in  the  address  section  of 
this  notice,  and  postmarked  not  later 
tiian  July  26, 1982. 

Consideration  wUl  be  given  to 
comments  filed  and  to  other  information 
available  before  a  final  decision  is  made 
with  respect  to  this  matter.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register  and  Uie  applicEmts  will 
be  informed  of  the  decision  in  writing. 

(Sec.  8,  Pub.  L  94-582.  90  Stat  2873  (7  U.S.C 
79)) 

Dated:  June  22, 1982. 

I T.  AlMhier, 

Director,  Compliance  Division. 

(FR  Doc.  82-17S2S  FUad  6-24-82: 8rt5  am] 
BtLlMQ  CODE  S410-EN-H 


Rural  Electrification  Administration 

Seminole  Electric  Cooperative,  Inc. 

AQENCV:  Rural  Electiification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 
significant  impact 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
tq  Seminole  Electric  Cooperative,  Inc. 
(Seminole)  Tampa.  Florida,  for  the 


construction  of  13  km  (8  nu)  of  230  kV 
double  circuit  transmission  line  and  a 
bay  of  three  breakers  to  be  built  in 
conjunction  with  Florida  Power  and 
List's  construction  of  two  sections  of 
230  kV  single  circuit  transmission  line  3 
km  (2  mi)  in  length,  each,  and  a  500/230 
kV  substation.  All  these  facilities  are  to 
be  located  in  Putnam  County,  Florida. 

FOR  information  CONTACT 

REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA), 
along  with  Seminole's  Borrower's 
Environmental  Report  (BER)  and  related 
documents,  may  be  reviewed  in  or 
requested  trom  the  Office  of  the 
Director,  Power  Supply  Division,  Room 
0230.  South  Agriculture  Building,  Rural 
Electrification  Administration. 
Washington.  D.C.  20250,  telephone  (202) 
382-1400,  or  at  the  manager's  office, 
Seminole  Electric  Cooperative,  Inc.,  P.O. 
Box  17100.  Tampa,  Florida  33682, 
telephone  (613)  933-740& 

SUPPLEMENTARY  INFORMATION:  Seminole 
submitted  a  BER  addressing  the  impact 
of  the  proposed  facilities.  REA  used  the 
BER  andlhe  Final  Environmental  Impact 
Statement  (FEIS)  for  the  proposed 
Seminole  Plant  Units  1  and  2,  the 
facilities  proposed  in  the  BER  are 
planned  for  construction  on  a  right-of- 
way  discussed  in  the  FEIS  to  prepare  an 
EA  containing  REA's  independent 
evaluation  of  the  environmental  impacts 
of  the  proposed  project  REA  concluded 
that  its  proposed  financing  assistance 
would  not  be  a  major  Federal  action 
significantiy  affecting  the  qufdity  of  the 
human  environment 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  on  resources.  REA  has 
determined  that  the  proposed  project 
will  not  be  located  in  a  100-  or  500-year 
fioodplain.  in  weUands,  or  on  important 
farmlands.  REA  has  also  determined 
that  no  properties  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  are  located  within  the 
project  area  and  the  project  will  not 
affect  federally  listed  threatened  or 
endangered  species  or  their  habitats. 

This  project  is  an  alternative  to  a 
transmission  line  that  would  have 
connected  the  Seminole  Plant  to  Ft 
White  and  Suwannee  as  described  in 
the  Seminole  FEIS  as  route  3.  It  will 
lessen  the  environmental  impact  of  the 
transmission  line  construction  proposed 
in  the  FEIS  by  eliminating  construction 
of  106  km  (66  mi)  of  230  kV  double 
cirouit  and  101  Ion  (63  mi]  of  230  kV 
single  circuit  line.  REA  determined  that 
the  project  proposed  in  the  BER  Is  the 
best  alternate  enviroiunentally  because 


it  meets  with  a  fninimum  environmental 
impacts. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850^Riiral  Electrincation  Loans  and 
Loan  Guarantees. 

Dated:  June  17, 11982. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc  BZ-17138  F!Ied|e-24-a2;  8:45  am)     . 
BtUJNQ  CODE  3410-16-11 

Soil  Conservanon  Service 

Critical  Area  Treatment  RC&O 
Measures,  Newi  Hampshire;  Finding  of 
No  Significant  knpact 

agency:  Soil  C<jnservation  Service, 

USDA. 

action:  Notice  i  >f  a  finding  of  no 

significant  impa  ct. 


summary:  Pursiiant  to  section  102(2)(C) 
of  the  National  fenvlronmental  Policy 
Act  of  1969;  the  Coimcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Departmem  of  Agriculture,  gives 
notice  that  envifonmental  impact 
statements  are  Sot  being  prepared  for 
certain  Critical  Area  Treatment  RC&D 
Measures  in  New  Hampshire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  L  Porter,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Box  G, 
Durham,  New  Hampshire,  03824; 
telephone  603-866-7581. 
supplementarV  information:  The 
environmental  Assessments  of  these 
types  of  federally  assisted  actions 
indicate  that  thd  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment  As  a  result 
of  these  findings,  Mr.  Richard  L  Porter, 
State  Conservanonist  has  determined 
that  the  preparaltion  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects  if  the 
planned  action  tnd  impacts  are 
substantially  asj  described  in  the  finding 
of  no  significant  impact  for  Critical  Area 
Treatment  RC&D  Measures,  New 
Hamphsire. 

The  measures  concern  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  soil  and 
water  conserva^on  practices  to  stabilize 
eroding  areas.  Rractices  include  surface 
water  control  sliructures,  subsurface 
drainage,  riprap,  streambank 
stabilization,  aqd  vegetation 
establishment  iHclucUng  lime,  fertilizer, 
and  mulch. 


The  Notice  of  a  Finding  of  No  . 

Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  basic  data  developed 
during  the  environmental  assessments 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Richard  L  Porter. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
initiated  until  July  26, 1982. 

Dated:  June  10. 1982. 
Ridiard  L  Potter. 

State  Conservationist 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-85 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FR  Doc  82-17154  Filed  e-M-82:  8:45  am] 
BILUNa  CODE  3410-01-41 


Lower  Birch  Creek  Watershed, 
Montana;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Lower  Birch  Creek  Watershed,  Pondera 
County,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT 

Van  K  Haderlie,  State  Conservationist 
Soil  Conservation  Service,  P.O.  Box  970, 
Bozeman,  Montana  59715;  telephone 
406-587-5271  Ext.  4322. 
SUPPLEMENTARY  INFORMATION:  The 

environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Van  K  Haderlie,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
agricultural  water  management- 
irrigation,  and  watershed  protection. 


Planned  works  of  improvement  include 
the  installation  of  a  system  management 
plan,  approximately  59  tiunout 
measuring  stnictures,  repairing  or 
replacing  23  canal  structures,  and 
accelerated  technical  assistance  to  5,000 
irrigated  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (Notice)  and 
Environmental  Assessment  (EA)  has 
been  forwarded  to  the  Environmental 
Protection  Agency,  and  sent  to  various 
federal,  state,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Notice  and  EA  are 
available  to  fill  single  copy  requests  at 
the  above  address.  Basic  data  developed 
during  the  evironmental  evaluation  are 
on  file  and  may  be  reviewed  by 
contacting  Wallace  A.  Jolly. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  July  26, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  state  and  local  clearinghouse 
review  of  federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  IS,  1982. 
Glen  H.  Loomis, 
Acting  State  Conservationist 

[FR  Doc  82-17005  Filed  8-24-82;  8:45  uo) 
BIUJNO  CODE  S410-ie-M 


COMMISSION  ON  CIVIL  RIGHTS 

Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00a  and  will  end  at  3:00p, 
on  July  24, 1982,  at  the  Holiday  Inn — 
Riverview,  141  North  Summit  Street 
Toledo,  Ohio,  43604.  The  purpose  of  this 
meeting  is  to  report  on  the  Regional  SAC 
Conference  held  July  7-9, 1982,  discuss 
items  for  the  National  SAC  Chairperson 
Conference  in  September  and  update  the 
Hispanic  equal  educational 
opportunities  activities  in  Northwest 
Ohio. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shotild  contact  the 
Chairperson,  Henrietta  H.  Looman,  1222 
Woodland  Avenue,  North  West  Canton, 
Ohio,  44703,  (216)  454-2278  or  the 
Midwestern  Regional  Office,  230  South 
Dearborn  Street  32nd  Floor,  Chicago, 
Illinois,  60604,  (312)  353-7479. 
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The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C..  June  22. 1882. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

[FR  Doc  82-17204  Filed  0-24-8Z:  ft45  aai| 
BHJJNQ  CODE  633S-01-4I 


DEPARTMENT  OF  COMMERCE 
Foreign-trade  Zones  Board 
[Order  Na  1M] 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  Na  40,  Cleveland,  Ohio 

Pursuant  to  its  authority  luider  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Clevelemd-Cuyahoga 
County  Port  Authority.  Grantee  of 
Foreign-Trade  Zone  No.  40  in  Cleveland, 
hau  applied  to  the  Board  for  authority  to 
expand  its  general-purpose  zone  to 
include  a  site  in  Brook  Park.  Ohio, 
adjacent  to  Cleveland  Hopkins 
International  Airport  and  within  the 
Cleveland  Customs  port  of  entry; 

Whereas,  the  appUcation  was 
accepted  for  filing  on  December  1, 1981, 
and  notice  inviting  public  .comment  was 
given  in  the  Federal  Register  on 
December  9, 1981  (46  FR  60227]; 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  provide  zone  services  to  new  tenants 
whose  operations  cannot  be 
accommodated  within  existing  zone 
space;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  cmiended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  December  1, 1981.  The 
Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  conunencement  of  any 
manufacturing  operations  not  mentioned 
in  the  application.  The  authority  given  in 
this  Order  is  subject  to  settlement 
locally  by  the  District  Director  of 
Customs  and  the  District  Army  Engineer 
regarding  compliance  with  their 


respective  requirements  relating  to 
foreign-trade  2ones. 

Signed  at  Washington.  D.C,  this  18th  day 
of  June  1982.  I 

Maloolm  Baldrigs. 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer,  Foreign-Trade  Zones 
Board. 

(FKOoc.  11-17245  Filed  e-Zt-tt  8:45  ami  I 

BajJNO  CODE  sew-aMi 

International  Trade  Administration 

SubconMnlttee  on  Export 
Administration  of  the  Presidenrs 
Export  Council;  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

summary:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1976). 
notice  is  hereby  given  that  a  meeting  of 
the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  will  be  held  on  Wednesday,  July 
21, 1982.  I 

Hie  Subcommittee  on  Export 
Administration  was  initially  established 
on  June  1, 1976.  Executive  Order  12258 
of  December  31, 1980,  continued  the 
Subcommittee  until  December  31, 1982. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  of  1979 
which  deal  with  United  States  policies 
of  encouraging  trade  virith  all  countries 
with  which  the  United  States  has 
diplomatic  or  trading  relations,  and  of 
controlling  trade  for  national  security 
and  foreign  poUcy  reasons. 

Time  and  Place 

The  meeting  will  tfike  place  from  8:30 
a.m.  to  11:45  a.m.,  July  21. 1982.  at  the 
San  Francisco  Airport  Hilton  Hotel.  The 
meeting  is  open  to  the  publia     i 

A^  ! 

Chairman's  Report  by  David  C.  Scott 
Status  Report  by  Chairman  of  the  Ad  Hoc 

Woridng  Groups 
Question  and  Comment  Session  with  the 

Public  I 

FOR  FURTHER  mPORMATKM  CONTACT: 

Ms.  Debbie  Kappler,  Office  of  the 
Assistant  Secretary  for  Trade 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230 
(202/377-1455)  or  Ms.  Elizabeth 
Maatsch,  President's  Export  Council, 
Room  3213  (202/377-1125). 


Dated:  lune  2t  1982. 
Lawnoc*  |.  Brady. 

Assistant  Secretary  for  Trade  Adminiatratioa. 

[FR  Doc  82-17ZS3  FUed  B-M-82;  k4S  ami 
BHJLJNQ  CODE  K10-2MI 

National  Bureau  of  Standards 

Revision  to  Federal  Information 
Processing  Standard  32,  Cttaracter 
Sets  for  Optical  Ctiaracter  Recognition 
(OCR) 

Under  the  provisions  of  Pub.  L  8&-306 
(79  StaL  1127;  40  U.S.C  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  June  18, 
1981,  notice  was  pubhshed  in  the 
Federal  Register  (46  FR  31913-31915) 
that  a  revision  to  Federal  Information 
Processing  Standard  32,  Character  Sets 
for  Optical  Character  Recognition 
(OCR),  was  being  proposed  for  Federal 
use.  Interested  parties  were  invited  to 
submit  written  comments  concerning 
this  proposed  standard  to  the  National 
Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  proposed  revision  were  reviewed  by 
NBS.  On  the  basis  of  this  review,  NBS 
recommended  to  the  Secretary  his    • 
approval  of  the  revised  standard  as  a 
Federeil  Information  Processing 
Standard  (FTPS),  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation.  The  purpose  of  this 
notice  is  to  announce  that  the  Secretary 
has  approved  this  revised  standard  as  a 
FIPS,  and  that  the  standard  shall  be 
published  as  FIPS  Publication  32-1.  The 
provisions  of  the  revised  standard  are 
effective  on  Jime  25. 1982. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
Main  Commerce  Building,  14lh  Street 
between  Constitution  Avenue  and  E 
Street,  NW.,  Washington,  D.C  20230. 

The  objective  of  this  revised  standard 
is  to  improve  the  automatic  reading  of 
printed  data  for  entry  into  ADP  systems. 
This  revised  standard  adopts  three 
approved  voluntary  industry  standards 
for  optical  character  recognition  and 
magnetic  ink  character  recognition 
character  sets.  This  revised  standard 
supersedes  FIPS  32  in  its  entirety. 
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The  approved  1  IPS  contains  two 
portions:  (1)  An  atmouncement  portion 
which  provides  information  concerning 
the  applicability.implementstion,  and 
maintenance  of  tke  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  tUe  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  With  certain  qualifications 
noted  in  the  announcement  portion,  this 
FIPS  represents  tjie  adoption  of 
American  Natioiml  Standards  X3.17-; 
1981,  Character  Sjet  for  Optical 
Character  Recogiiition  (OCR-A),  X3.49- 
1975,  Character  Sbt  for  Optical 
Character  Recognition  (OCR-B),  and 
X3.2-1970  (R1976J,  Print  Specifications 
for  Magnetic  Ink  Character  Recognition 
(MICR).  I 

By  arrangemeni  with  the  American 
National  Standards  Institute,  interested 
parties  may  purclase  copies  of  this 
revised  standard,;  including  the 
specifications  portion,  from  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  Information  from  NTIS 
for  this  revised  stiandard  is  set  out  in  the 
Where  to  Obtain  Copies  section  of  the 
announcement  portion  of  the  standard. 

Persons  desiriiK  further  information 
about  this  revised  standard  may  contact 
Mr.  Thomas  Bags  System  Components 
Division,  Center  flor  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  O.C 
20234,  (301)  921-3^23. 

Dated:  June  22, 19B2. 
Ernest  Ambler.        j 
Director.  I 

Federal  Infonnatioii  Processing  Standards 
Publication  32-1 

Announcing  the  Standard  for  Character  Sets 
for  Optical  Character  Recognition  (OCR) 

Federal  Information  Processing  Standards 
Publicationa  are  isflued  by  the  National 
Bureau  of  Standany  pursuant  to  section 
111(f)(2)  of  the  Fedsral  Property  and 
Administrtative  Setvices  Act  of  1949,  as 
amended.  Pub.  L  8^-306  (79  Stat  1127), 
Executive  Order  llfl7  (38  FR  12315,  dated 
May  11. 1973)  and  9art  6  of  Title  15  Code  of 
Federal  Regulation*  (CFR). 

Name  of  Standard.  Character  Sets  for 
Optical  Character  tecognition  (OCR)  (FIPS 
PUB  32-1).  1 

Category  of  Standard.  Hardware  Standard, 
Character  Recognition. 

Explanation.  Thif  standard  prescribes 
standard  sets  of  prkited  graphic  shapes  and 
sizes  to  be  used  in  Optical  Character 
Recognition  (OCR)  systems  employed  by 
Federal  agencies.  Tliis  revised  standard 
supersedes  FIPS  32iin  its  entirety. 

Approving  Authdfity.  Secretary  of 
Commerce.  I 

Maintenance  Aghncy.  U.S.  Department  of 
Comjnerce,  Nationfl  Bureau  of  Standards 


(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Standards  required  to 
implement  this  FIPS  PUE- 

a.  ANS  X3.2-1970  (R1976),  American 
National  Standard  for  Print  Specifications 
for  Magnetic  Ink  Character  Recognition 
(MICRE-13B). 

b.  ANS  BSR  X3.17-1981.  American 
National  Standard  for  Character  Set  for 
Optical  Character  Recognition  (OCR-A). 

c.  ANS  X3.49-1975,  American  National 
Standard  Character  Set  for  Optical 
Character  Recognition  (OCRr-B). 

Related  Documents 

a.  Federal  Information  Processing 
Standards  Pubbcation  (FIPS  PUB)  89.  Optical 
Character  Recognition  (OCR)  Character 
Positioning. 

b.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  9a 
Guideline  for  Optical  Character  Recognition 
(OCR)  Print  Quality. 

c  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  65,  Optical 
Character  Recognition  (OCR)  Inks. 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  40, 
Guideline  for  Optical  Character  Recognition 
Forms. 

e.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  1-1,  Code 
for  Information  Interchange. 

t  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  15.  Subsets 
of  the  Standard  Code  for  Information 
Interchange. 

g.  American  National  Standard  BSR 
X3.93M-1981,  American  National  Standard 
for  Optical  Character  Recognition  (OCR) 
Character  Positioning. 

h.  ANS  X3.86-1980,  American  National 
Standard  for  Optical  Character  Recognition 
(OCR)  Inks. 

I.  ANS  X3.4-1977,  American  National 
Standard  for  Code  for  Information 
Interchange  (ASCII). 

Applicability.  This  standard  is  applicable 
to  cSptical  Character  Recognition  (OCR) 
systems  utilizing  any  part  or  all  of  the 
character  sets  contained  herein  when  used  in 
data  entry  systems.  However,  when  data  or 
information  is  being  prepared  using  OCR 
techniques  for  the  purposes  of  the 
interchanging  information,  the  appropriate 
graphic  or  control  characters  of  FIPS  PUB  1- 
1,  Code  for  Information  Interchange,  or  an 
appropriate  subset  as  defined  in  FIPS  PUB  15, 
Subsets  of  the  Standard  Code  for  Information 
Interchange,  shall  be  used  for  such 
interchange. 

Specifications.  This  standard  specifies  the 
shapes  and  sizes  of  printed  characters 
designed  to  be  automatically  recognized  by 
optical  means.  These  characters  are 
contained  in  three  sets,  designated  as  OCR- 
A,  OCR-B,  and  MICR  E-13B.  MICR  B-13B  is 
intended  for  automated  recognition  by 
magnetic  means.  Optical  recognition 
techniques  applied  to  MICR  E-13B  characters 
under  certain  conditions  can  achieve  higher 
recognition  rates  and  can  tolerate  greater 
character  skew.  The  number  of  characters  to 
he  employed  and  the  sets  £rom  which  they 
are  selected  shall  be  determined  by  the 
requirements  of  each  application. 


This  standard  adopts  in  whole,  or  that  part 
indicated.  ANS  proposed  BSR  X3.17-1981, 
Character  Set  for  Optical  Character 
Recognition  (OCR-A) ,  ANS  X3.49-1975, 
Character  Set  for  Optical  Character 
Recognition  (OCR-B)  (with  the  additional 
requirements  as  explained  in  the 
Applicability  section  J,  and  ANS  X3,2-1970 
(R1976),  Print  Specifications  for  Magnetic  Ink 
Character  Recognition  (MICR)  except 
Sections  5, 11.  the  Appendix  and  related 
illustrations  of  X3.2-1970  (R1976))  by 
incorporating  them  into  this  standard  by 
reference. 

In  addition,  the  following  specifications 
apply  to  MICR  Read  Optically: 

1.  Character  Skew — The  maximum 
aUowable  character  skew  for  MICR  B-13B 
read  optically  is  ±3.0  degrees,  measured 
from  a  line  which  is  perpendicular  to  the 
average  bottom  edge  of  characters,  excluding 
special  symbols  3  and  4.  Note  that  the 
American  National  Standard  X3.2-1970 
{R1976),  Print  Specifications  for  Magnetic  Ink 
Characters,  limits  the  maximum  character 
skew  to  ±1.5  degrees  for  magnetic  ink 
character  recognition  appUcations  (see  Figure 
18  of  X3.2-1970  (R1976)). 

2.  Relationship  to  the  American  Standard 
Code  for  Information  Interchange  (ASCII) 
Code  Table— The  encoding  of  the  MICR  E- 
13B  numerals  and  their  placement  is  in 
accordance  with  the  ASCII  Code  Table.  The 
placement  of  these  and  of  the  four  special 
symbols  is  shown  in  Table  1. 

Qualifications.  A  family  of  related 
standards  is  required  in  order  to  describe  the 
full  set  of  character  shapes,  sizes,  and 
performance  characteristics  necessary  for  8 
complete  operational  OCR  system.  This 
standard  is  a  member  of  such  a  family.  Other 
standards  in  the  family  cover  OCR  Forms, 
OCR  Inks.  OCR  Character  Positioning,  and 
OCR  Print  Quality  (see  Related  Documents 
section). 

Special  Information.  This  Federal 
Information  Processing  Standard  Publication 
(FIPS  PUB)  32-1,  Character  Sets  for  Optical 
Character  Recognition  (OCR),  is  issued  to 
reflect  revisions  in  the  two  American 
National  Standards  for  OCR  upon  which  it  is 
based,  and  to  include  a  MICR  character  set  to 
meet  unique  needs  of  certain  Federal 
agencies  which  process  large  volumes  of 
MICR  encoded  financial  documents. 

Specific  differences  between  the  original 
FIPS  PUB  32  and  this  revision  are: 

a.  The  inclusion  of  graphic  shapes  for  11 
special  characters  of  OQ^-A,  which  extends 
the  character  set  to  accommodate  the  full 
code  table  of  the  ASCII  (American  Standard 
Code  for  Information  Interchange),  as 
provided  in  FIPS  PUB  1-1  which  adopts 
American  National  Standard  X3.4-1977 
except  for  two  diacritic  marks  and  the 
underline  which  are  not  used  in  OCR-A 
systems  as  stand-alone  symbols. 

b.  The  addition  of  three  monetary  shapes 
and  the  deletion  of  four  punctuation 
characters  of  OCR-B,  as  reflected  in 
American  National  Standard  X3.2-1970 
(Rl97e).  This  is  a  special  set  normally  used  in 

.  conjunction  with  MICR  installations. 

Implementation.  The  earlier  version  of  this 
standard  (FIPS  PUB  32)  became  effective  on 


December  1, 1974.  This  revised  version 
becomes  effective  on  the  date  of  the 
announcement  of  its  appioval,  by  the 
Secretary  of  Commerce,  in  the  Federal 
Register. 

All  appUcable  equipment  or  services 
ordered  on  or  after  the  date  of  this  FTPS  PUB 
must  be  in  conformance  with  this  standard 
unless  a  waiver  has  been  obtained  in 
accordance  with  the  procedure  described 
below. 

Exceptions  to  this  standard  are  made  in  the 
following  cases: 

a.  For  equipment  installed  or  on  order  prior 
to  the  effective  date  of  this  standard. 

b.  Where  procurement  actions  are  in  the 
solicitation  phase  (i.e.,  Requests  for  Proposals 
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or  Invitations  for  Bids  have  been  issued)  prior 
to  the  effective  date  of  this  standard. 

Waivers.  Heads  of  agencies  may  waive  the 
provisions  of  the  implementation  schedule. 
Proposed  waivers  relating  to  procurement  of 
non-conforming  equipment  or  the  use  of  non- 
conforming character  sets  will  be  coordinated 
in  advance  with  the  National  Bureau  of 
Standards.  Letters  should  be  addressed  to  the 
Secretary  of  Commerce.  They  should 
describe  the  nature  of  the  waiver  and  set 
forth  the  reasons  therefor. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  National  Bureau 
of  Standards.  The  waiver  is  not  to  be 
efffective  until  a  reply  is  received  from  the 
National  Bureau  of  Standards:  however,  the 

;  ■> 


final  decision  for  the  granting  of  a  waiver  is  a 
responsibUity  of  the  agency  head. 

When  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield,  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
When  ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  32-1  (FIPS 
PUB  32-1],  and  title.  Payment  may  be  made 
by  check,  money  order,  purchase  order,  credit 
card,  or  deposit  account 
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NaUonai  Ocaanie  and  Atmospheric 


Deep  Seabed  Mnlng:  Receipt  of 
ApplcatkMi  for  Exploration  Ucenae 

AOBNCy:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  of  receipt  of  application 
for  deep  seabed  mining  exploration 
license. 

summary:  Pusuant  to  section  116(a)  of 
the  Deep  Seabed  Hard  Mineral 
Resources  Act  and  15  CFR  970.212(a), 
which  was  published  at  46  FR  45901, 
September  15. 1981,  notice  is  hereby 
given  that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
received,  on  February  18, 1982,  two 
applications  from  Ocean  Mining 
Associates  (OMA),  Box  2,  Gloucester 
Point,  Virginia  23062,  for  Ucenses  to 
conduct  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fracture  Zone.  Subject  to  15 
FR  970.902,  which  excludes  certain 
information  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  these 
applications  and  may  submit  written 
comments  to  NOAA. 

DATES:  Comments  on  the  applications 
should  be  submitted  to  NOAA  on  or 
before  August  24, 1982. 

address:  An  original  and  5  copies  of 
any  comments  should  be  addressed  to: 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration.  Suite  410,  Page  1 
Building.  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235. 

In  addition,  a  copy  of  these  comments 
should  be  sent  to  OMA  at  the  address 
Usted  in  the  SUMMARY  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence ).  Aurbach  or  Peter  J.Bautz, 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW.. 
Washington,  D.C.  20235,  (202)  653-7695. 

Dated:  June  25, 1982. 

Francis  J.  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

(FR  Doa  BZ-irzza  Filed  S-24-a2: 8:45  in) 

HLUNO  cooe  asio-ia-M 


Poop  SealMd  IHnIno:  Racelot  off 
AppOortion  for  Exploration  Uoenae 

A<MNCY:  National  Oceanic  and 

Atmospheric  Administration, 

Coounerce. 

ACTKMt  Notice  of  receipt  of  application 

for  deep  seabed  mining  exploration 

license. 

summary:  Pursuant  to  section  1116(a)  of 
the  Deep  Seabed  Hard  Mineral/* 
Resources  Act  and  15  CFR  970.212(a). 
which  was  published  at  46  FR  45901, 
September  15. 1981,  notice  is  hereby 
given  that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
received  on  February  18, 1982,  four 
applications  from  Ocean  Management, 
Ina  (OMI),  One  New  York  I^aza,  New 
York,  New  York  10004,  for  licenses  to 
conduct  deep  seabed  mining  exploration 
activities  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clifferton  Fracture  Zone.  Subject  to  15 
CFR  970.902,  which  excludes  certain 
information  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  these 
applications  and  may  submit  written 
comnients  to  NOAA. 

date:  Comments  on  the  applications 
should  be  submitted  to  NOAA  on  or 
before  August  24, 1982. 

ADDRESS:  An  original  and  5  copies  of 
any  comments  should  be  addressed  to: 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  410.  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C  20235 

In  addition,  a  copy  of  these  comments 
should  be  sent  toOMI  at  the  address 
listed  in  the  SUMMARY  section  of  this 
notice.  i 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurence  ].  Aurback  or  Peter ).  Bautz, 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235,  (202)  653-7695. 

Dated  June  25. 1982.  | 

Francis  ).  Balint. 

Director,  Office  of  Infonnation  and 
Management  Services. 

[FR  Doc  82-172Z7  Filed  i-M-tt  »AS  un]  { 
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Deep  SeatMd  Mining;  Receipt  of 
Application  for  Exploration  License 

agency:  National  Oceanic  and 
Atmospheric  Adminisfration, 
Conunerce. 


ACTKHC  Notice  of  receipt  of  applicatiaa 
for  deep  seabed  mining  expIoratioD 
license. 

summary:  Pursuant  to  section  lie(a)  of 
th«  Deep  Seabed  Hard  Mineral 
Resources  Act  and  15  CFR  970.212(a). 
which  was  published  at  46  FR  45901. 
September  15, 1981,  notice  is  herel^ 
given  that  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
received,  on  February  17  and  March  12. 
1982,  two  appUcations  from  the 
Kennecott  Consortium  (KCON),  Ten 
Stamford  Forum.  Stamford.  Connecticut 
06904,  for  licenses  to  conduct  deep 
seabed  mining  exploration  activities  at 
two  sites  in  the  Northeastern  Equatorial 
Pacific  Ocean  within  the  seabed  area 
generally  known  as  the  Clarion- 
Clipperton  Fracture  Zone.  Subject  to  15 
CFR  970.902,  which  excludes  certain 
informatioh  from  public  disclosure, 
interested  persons  will  be  permitted  to 
examine  the  materials  relevant  to  these 
applications  and  may  submit  written 
comments  to  NOAA. 

DATE:  Comments  on  the  applications 
should  be  submitted  to  NOAA  on  or 
before  August  24, 1982. 

ADDRESS:  An  original  and  5  copies  of 
any  comments  should  be  addressed  to: 
Office  of  Ocean  Minerals  and  Energy. 
National  Oceanic  and  Atmospheric 
Adminisfration.  Suite  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW.. 
Washington.  D.C  20235. 

In  addition,  a  copy  of  these  comments 
should  be  sent  to  KCON  at  the  address 
listed  in  the  SUMMARY  section  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Laurence  J.  Aiu^ch  or  Peter  J.  Bautz. 
Office  of  Ocean  Minerals  and  Eneigy. 
National  Oceanic  and  Atmospheric 
Administration,  Suite  410,  Page  1 
Building,  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C.  20235,  (202)  653-7685. 

Dated:  June  25. 1982. 

F^ands  ).  Balint, 

Director,  Office  of  Information  and 
Management  Services. 

(FR  Doc.  K-lTZZa  FUed  »-it-«t  ft4S  «■] 
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Deep  SeatMd  Mining;  Receipt  of 
Application  for  Exploration  Ucenae 

agency:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  receipt  of  application 

for  deep  seabed  mining  exploration 

Ucense. 

summary:  Pursuant  to  section  116(a)  of 
the  Deep  Seabed  Hard  Mineral 
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Resources  Act  and  15  CFR  970.212(8). 
which  was  publiAed  at  46  PR  45901. 
September  15, 19tl,  notice  is  hereby 
given  that  the  National  Oceanic  and 
Atmospheric  Aditlnistratlon  (NOAA) 
received,  on  lanuary  27, 1982,  two 
applications  froml  Ocean  ^^erals 
Company  (0MC6).  465  N.  Bernardo 
Avenue,  Mounta^  View.  California 
94043,  for  Ucensel  to  conduct  deep 
seabed  mining  e}q>Ioration  activities  at 
two  sites  in  t^  Northeastern  Equatorial 
Pacific  Ocean  wijhin  the  seabed 
generally  known  as  the  Clarion- 
Qipperton  Fractiire  Zone.  Subject  to  15 
CFR  970  J02.  whiih  excludes  certain 
information  from  public  disclosure, 
interested  persona  will  be  permitted  to 
examine  the  materials  relevant  to  these 
applications  and  |nay  submit  written 
comments  to  NOAA. 
DATES:  Comment!  on  the  applications 
should  be  submitted  to  NOAA  on  or 
before  August  24J1982. 
ADDRESS:  An  original  and  5  copies  of 
any  comments  should  be  addressed  to: 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceania  and  Atmospheric 
Administration,  Suite  410,  Page  1 
Building,  2001  Wnconsin  Avenue,  NW., 
Washington.  D.C\  20235. 

In  addition,  a  copy  of  these  comments 
should  be  sent  tojOMCO  at  the  address 
listed  in  the  SUK^IARY  section  of  this 


notice. 


I 


5,lija2. 


FOR  FURTHER  INFORMATION  CONTACT 

Laurence  J.  Aurbtch  or  Peter  J.  Bautz, 
Office  of  Ocean  Minerals  and  Energy, 
National  Oceanid  and  Atmospheric 
Administration,  Suite  410,  Page  1 
Building.  2001  Wisconsin  Avenue,  NW., 
Washington,  D.C;  20235.  (202)  653-7695. 

Dated:  Jun*  25, 

Frands  |.  BoUnt, 

Director,  Office  of  information  and 
Management  Services. 

(FR  Doc  n-lTZia  FIM  »|24-«Z:  MS  maH 
MLUNO  COOC  3S10-1MI 


Issuance  of  I 

On  May  17, 19^  Notice  was 
published  in  the  Federal  Register  (47  FR 
21118]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mr.  K$chael  Graybill,  Oregon 
Institute  of  MariDe  Biology,  University 
of  Oregon,  Charleston,  Oregon  97420  for 
a  Scientific  Research  Permit  to  take 
harbor  seals  [Phaca  vitulina)  by 
potential  harassment. 

Notice  is  hereby  given  that  on  June  18, 
1982,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  as  authorfeed  by  the  provisions 
of  the  Marine  M(  mmal  Protection  Act  of 
1972  (16  U.S.C.  i:  61-1407),  to  Mr. 


Michael  Graybill  subject  to  certain 

conditions  set  forth  therein. 
The  Permit  is  available  for  review  in 

the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Sti-eet,  NW., 
Washington,  D.C;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Northwest  Region, 
7800  Sand  Point  Way,  NE.,  BIN 
C15700,  Seattie,  Washington  98115. 

Dated  June  18, 1982. 
Richard  B.  Roc 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Speciee,  National  Marine 
Fisheries  Service. 

(FR  Doc  Sa-172SS  niad  •-24-82:  as46  ant] 
BIIXHM  COOe  3610-22-11 


North  Pacific  Fishery  Management 
Council  Its  Sdenttflc  and  Statistical 
Committee  and  Its  Advisory  Panel; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  North  Pacific  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  a 
Scientific  and  Statistical  Committee 
(SSC)  and  an  Advisory  Panel  (AP)  to 
assist  the  Council  in  carrying  out  its 
responsibilities  imder  the  Act.  The 
Council,  its  SSC  and  AP  will  hold 
separate  public  meetings. 
dates:  The  Coimcil  meeting  will 
convene  at  approximately  9  a.m.,  on 
Wednesday.  July  21, 1982,  in  the  Aft 
Deck  of  the  Hotel  Captain  Cook, 
Anchorage,  Alaska,  and  will  adjourn  on 
Thursday,  July  22, 1982,  at 
approximately  5  p.m.  The  SSC  meeting 
will  convene  on  Monday,  July  19, 1982, 
at  approximately  1:30  pjn.,  and  will 
adjourn  on  Tuesday.  July  20. 1982,  at  the 
Council's  Headquarter's  Conference 
Room,  333  West  Fourth  Avenue,  Suite 
32,  Anchorage.  The  AP  meeting  will 
convene  on  Tuesday.  July  20. 1982,  at 
approximately  9  a.m..  and  will  adjourn 
at  approximately  5  p.m.,  in  the 
Adventure  Room  of  the  Hotel  Captain 
Cook.  The  meetings  may  be  lengthened 
or  shortened  depending  upon  progress 
on  the  agenda. 

Proposed  Agenda 

Council — A  detailed  agenda  will  be 
sent  to  the  public  around  July  6, 1982. 
The  Council  will  hear  reports  on 
domestic  and  foreign  fisheries, 
enforcement  and  surveillance  and  joint 
venture  operations. 

The  Council  will  also  review  proposed 
revisions  to  the  Bering/Chuckchi  Sea 


Herring  Fishery  Management  Plan 
(FMP):  discuss  "housekeeping" 
amendments  to  remove  inconsistencies 
between  State  and  Federal  Tanner  crab 
regulations,  and  discuss  a  draft 
amendment  to  establish  a  fishery 
development  zone  north  of  Unimak 
Pass,  llie  Council  will  also  take  final 
action  on  the  Alaska  Longline 
Fishermen's  Association  proposal  in  the 
Gulf  of  Alaska  Gnnmdfish  Amendment 
11,  to  establish  an  exclusive  hook  and 
line  fishery  for  sablefish  and  discuss  the 
status  of  pollock  in  the  Gulf  of  Alaska. 
The  Council  will  confer  with  the  halibut 
limited  entry  study  contractor  to  reduce 
the  number  of  options  to  be  studied  for 
the  remainder  of  the  contract  and  may 
also  consider  applications  from  ships  of 
foreign  nations  and  various  contract 
SSC  andAP.  Same  as  Council. 

FOR  FURTHER  INFORMATION:  North 
Pacific  Fishery  Management  Council, 
333  West  Fourth  Avenue.  Suite  32, 
Anchorage,  Alaska  99501,  Telephone: 
(907)  274-4563. 

Dated:  lune  21, 1962. 
Jack  L.  Falls, 

Chief,  Administrative  Support  Staff ,  National 
Marine  Fisheries  Service. 

(FR  Doc  82-17253  Filml  6-24-82;  8:48  la] 
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National  Telecommunications  and 
Information  Administration 

International  Standards;  Issues  and 
Implications  for  the  80's;  Meeting 

AGENCY:  National  Telecommimications 
and  Information  Administration, 
Commerce. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  workshop  on  International 
Standards — Issues  and  Implications  for 
the  80's.  llus  two-day  woricshop  for 
interested  industry  and  government 
representatives  will  focus  on  current 
and  future  international  standards 
activities  and  their  impact  on:  Common 
Carriers,  Telecommunications  Users, 
and  Equipment  Manufacturers.  The 
standardization  process  in  the  United 
States  and  ta  International  CCTTT  Study 
Groups  will  be  described.  Other  major 
relevant  international  and  regional 
standards  activities  (e.g.,  ISO.  CEPT) 
will  be  summarized.  The  impact  of  these 
international  standards  efforts  on  U.S. 
industry  and  government  organizations 
will  be  addressed.  Motives  and  methods 
for  participating  in  national  and 
international  CCITT  working  groups  will 
be  presented.  Specific  issues  to  be 
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discussed  include:  Integrated  Services 
Digital  Netwotic  (ISDN].  Open  Systems 
Intoconnection  (OSI),  New  Services 
(e.g.,  Teletex.  Videotesc,  etc).  Signalling 
Systems,  and  Facsimile.  Registrations 
are  requested  by  mail  or  phone  by  June 
29,1982. 

DATCS:  July  21, 1982, 8:30  ajn.  to  S:30 
p.m.;  July  22, 1982.  8:30  a.m.  to  5:30  p  jn. 
ADOfiESS:  U.S.  Department  of  Commerce 
Laborataries,  325  Broadway,  Booldsr, 
CO. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  Joseph  A.  Hull,  National 
Telecommnnications  and  Information 
Admimstration,  Institute  for 
Telecommunication  Sciences  (Z.1),  S2S 
Broadway,  Boulder,  CO  (303/497-5136). 

Charies  M.  Rush,  { 

Acting  Director,  IitBtitutefor 
Telecommunication  Sciences. 

[FR  Doc.  82-16841  Piled  S-M-U:  8:46  ami 
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[Docket  No.  M22-1 12] 

I 

Pubtic  TelecomnMjnications  Servicee 
Grant  Program;  Request  for  Proposals 
and  Policy  Statement 

agency:  National  Telecommunications 

and  Information  Administration  (NTIA], 

Commerce. 

action:  Request  for  proposals  and 

policy  statement 

summary:  NTIA,  dirous^  its  Satellite 
Applications  Program,  announces  that  it 
is  seeking  proposals  from  nonprofit, 
non-Federal  entities  to  "assist  in  market 
aggregation,  technolc^y  transfer,  and 
possible  development  of  domestic  *  •  • 
public  satellite  services."  Presidential 
Directive  42  (PD-42].  Applications  must 
be  filed  with  NTIA  on  or  before  July  28. 
1982.  It  is  anticipated  that 
approximately  $650,000  will  be  awarded 
in  the  form  of  grants. 

In  issuing  this  request  for  proposals 
for  Public  Telecommunications  Services 
(PTS)  grants,  NTIA  is  also  announcing 
several  policy  changes  concerning  the 
eligibility  of  applicants  and  propMals, 
the  evaluative  criteria,  the  method  of 
evaluation  and  the  preferenoea 
(priorities}  which  NTIA  will  give  to 
applicants.  NTLA's  dedsion  to  make  a 
grant  award  will  be  based  on:  the  degree 
of  innovation  shown  by  the  applicant; 
the  efficiency  (coat  effectiveness)  of  the 
proposed  project;  and  the  like^uMMl  of 
continued  operation  after  the  aid  of  the 
grant  NTIA  will  give  prefereooa  to 
appiicaUons  eviadng  owaership  or 
control  by  woman  and/or  minorities. 
The  Adaaiiiustrator  will  retain  the 
complete  diaoeUoo  to  aieke  final 
evaluatlooa  of  the  afplicaliona  and  to 


make  grant  recommendations  to  the 
Department  of  Commerce  (Department). 
NllA  wiD  only  accept  applications  from 
nonprofit  oi;ganizations  and  no  longer 
requires  that  applications  proposed 
national  or  regional  projects. 
AUTHOIVTV:  NTTA  derives  iU  aothoritj 
for  this  grant  activity  bum  the  1978 
National  Civil  Space  Policy  as  contained 
in  PD-42,  and  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L  No.  95-224). 

DATE:  All  applications  must  be       I 
submitted  by  July  28. 1982.  Since  tfds 
grant  activity  is  now  subject  to  the 
provisions  of  Office  of  Management  and 
Budget  Circular  A-95,  applicants  must 
also  file  a  copy  of  their  PTS  application 
with  the  appropriate  A-05 
clearinghouBe(s)  by  July  28, 1982.  NTIA 
expects  to  make  awards  by  September 
30. 1982. 

FURTHER  INFORMATION !  Persons  desiring 
further  information  concerning  the 
application  process  or  desiring  to  obtain 
an  application  kit  should  contact  Robert 
H.  Fleming,  Satellite  Applications 
Program  Manager  (Acting),  NTIA/DOC 
Main  Commerce,  Room  4720, 
Washington,  DC  2023a  Telephone:  (202) 
377-1895. 
SUPPLEMENTARY  INFORMATION: 

L  Request  for  Proposals. 

NTlA's  Satellite  Applications  Program 
is  now  seeking  proposals  for  projects  to 
"assist  in  market  aggregation, 
technology  transfer,  and  possible 
development  of  domestic  *  *  *  public 
satellite  services."  PD-42.  NTIA  intends 
to  award  approximately  $650,000  in  the 
form  of  PTS  grants  to  one  or  more 
organizations  on  or  about  September  30, 
1982. 

Eligibility:  To  be  eligible  to  obtain  a 
PTS  grant  an  organization  must  (1)  be  a 
non-Federal  and  nonprofit  entity 
(including  State  and  local  governments 
and  their  national  or  regional 
organization);  and  (2)  propose  a  project 
to  "assist  in  market  aggregation, 
technology  transfer,  (or)  possible    I 
development  of  domestic  *  *  *  public 
satellite  services."  PD-42.  For  example, 
applicants  for  PTS  grants  may  propose 
various  methods  of  offering 
opportunities  for  training.  I 

teleconferencing,  educatioa,  information 
dissemination,  electronic  publishing, 
brosdca»t  document  distribution,  and 
other  servioes  to  a  wide  variety  of 
public  service  entities,  indudii^      I 
Federal,  State  aad  local  govenuneot 
agencies,  and  other  public  aervice 
oi^ganizatioas.  PTS  fiiads  are  not     I 
available  for  the  produclloa  of        ' 
programming  or  the  diatiibttfian  of 
sectaiiaa  pro^ammlaa. 


Applioations:  Applicants  must  file 
proposals  on  NTIA  approved 
application  forms  with  a  narrative 
description  of  the  proposed  project  by 
July  28, 1082. '  Applicants  may  obtain 
application  forms  and  instructions  for 
prquxing  the  narrative  from:  Robert  H. 
Fleming.  Satellite  Applications  Program 
Manager  (Acting).  NTIA/DOC  Main 
Commerce,  Room  4720,  Washington,  DC 
20230.  Telephone:  (202)  377-1885. 
Eligible  organizations  which  have 
ciurent  grant  ai^lications  on  file  with 
NTIA  under  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  need  only  file  a  letter  requesting 
NTIA  to  consider  its  PTFP  application 
under  the  Satellite  Applications  Program 
concurrently  with  its  consideration 
under  the  PTFP.  All  such  letters  must  be 
filed  by  July  2&  1982,  with:  Robert  R 
Fleming,  Satellite  Applications  Program 
Manager  (Acting),  NTIA/DOC  Main 
Commerce.  Room  4720,  Washington.  DC 
20230. 

n.  Poficy  StateoMnt 

During  the  decades  of  the  1980's  and 
1970's,  the  National  Aeronautics  and 
Space  Administration  organized  and  co- 
sponsored  a  number  of  experiments  and 
demonstrations  of  the  use  of 
communications  satellites  for  the 
delivery  of  public  services.  Many  of 
these  experiments  and  demonstrations 
proved  that  the  use  of  satellites  could 
improve  the  productivity  of  a  wide 
variety  of  such  services  in  a  cost- 
effective  maimer.  Consequently.  PD-42 
instructed  NTIA  to  formulate  pohcy  to 
"assist  in  market  aggregation, 
technology  transfer,  and  possible 
development  of  domestic  *  *  *  public 
satellite  services."  PD-42. 

For  the  past  two  years,  NTIA  has 
operated  a  grant-in-aid  program  under 
ro-42  to  assist  various  organizatiaas  in 
accomplishing  the  aims  listed  above. 
During  this  time.  NTIA  has  informally 
used  a  list  of  criteria  in  evaluating  the 
applications  it  received.  NTIA  believes 
it  is  desirable  to  simplify  these  criteria. 
In  evaluating  applications  filed  during 
this  grant  cyde,  therefore,  NTIA  will 
base  its  determination  to  award  a  grant 
on  its  evaluation  of  the  application 
based  on  die  following  criteria:  (1)  The 
degree  of  innovation  of  the  pro]x>sed 
project's  use  of  satellite  tet^ologjr;  (2) 
the  efficiency  (oost-effectiveiiess)  d  die 
proposed  project  and  (3)  the  likelihood 
of  continued  operatioa  aJFter  the  md  of 
the  grant 


'Hw  Office  of  Management  and  Budget  (OMB) 
bai  approved  the  Infaimatian  oollectkia  'v»i»-i'«~< 
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In  addition,  NTIA  is  changing  its 
method  of  evsluating  grant  applications. 
During  prior  grant  cycles,  the  agency 
employed  a  review  panel  to  read  and 
evaluate  all  t^e  applications  received. 
Because  of  th^  limited  number  of 
applications  i^hich  NTIA  has  received 
in  the  past  (a^d  anticipates  receiving 
during  the  present  cycle),  NTIA  believes 
it  is  sufficient  for  the  agency  itself  to 
evaluate  the  Applications  using  the 
criteria  disculsed  above.  In  all  cases, 
the  Administitator  will  retain  the 
complete  di8(^tion  to  make  final 
evaluations  of  the  applications  and  to 
make  grant  recommendations  to  the 
Department.  I 

Under  the  ^tellite  Applications 
Program.  NTIA  will  give  preference 
(priority)  only  to  applicants  which 
clearly  evidei^ce  some  degree  of 
ownership  oricontrol  by  women  and/or 
minorities.  Fi^ermore.  NTIA  will  no 
longer  require  that  eligible  proposals 
have  a  national  or  regional  scope. 
Additionally,  since  no  appropriation  has 
been  requesttd  for  future  fiscal  years, 
applicants  m^st  show  that  the  services 
which  they  piopose  in  their  applications 
will  become  tconomically  viable  when 
the  grant  funds  have  been  expended. 

As  a  final  matter,  NTIA  has 
recognized  thjat  a  number  of  the  grant 
applications  It  has  received  under  the 
FTFP  would  qualify  for  funding  imder 
either  the  FTTP  or  the  Satellite 
Applications  program.  In  order  to 
expand  the  variety  of  proposals  to  be 
considered  uader  the  Satellite         ^^ 
Applications  Program  and  to  allow  PTFP 
applicants  the  greatest  possible  number 
of  opportunities  to  obtain  funding  for 
their  projects^  NTIA  will  consider 
funding  any  dualifying  PTFP  application 
currently  on  file  with  the  agency  under 
the  Satellite  Applications  Program  as 
well  as  unde^  the  PTFP.  PTFP  apphcants 
whose  projedts  would  "assist  in  market 
aggregation,  technology  transfer,  (or) 
possible  devslopment  of  domestic  *  *  * 
public  satellite  services,"  in  order  to 
obtain  consideration  of  their  PTFP 
applications  under  the  Satellite 
Applications  iProgram.  need  only  file  a 
letter  requesting  NTIA  to  do  so  with: 
Robert  H.  Fleming.  Satellite 
ApplicationsjProgram  Manager  (Acting), 
NTIA/DOC,  Room  4720,  Main 
Commerce,  Washington,  DC  20230. 

(Catalog  of  Federal  Domestic  Assistance  No. 
11.S51)  I 

Dated:  ]rme  fS,  1962. 
Bematd  |.  Wufidar,  Jr, 
Adminittrvtot 
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Office  of  the  Secretary 
[Department  Organization  Order  40-1] 

Order  Seriee;  International  Trade 
Adminietration 

This  Order  effective  February  15, 1982 
supersedes  the  material  appearing  at  45  FR 
6148  of  January  25, 1980. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  International  Trade 
Administration  (TTA).  Department 
Organization  Order  10-3  prescribes  the 
functions  and  the  scope  of  authority  of 
the  Under  Secretary  for  International 
Trade. 

.02    This  revision  reflects  a 
realignment  of  functions  under  the 
Assistant  Secretaries  for  International 
Economic  Policy  and  Trade 
Development,  and  the  Director  General 
of  the  Commercial  Sevices.  Outstanding 
amendments  to  the  Order  are  also 
incorporated. 

Section  2.  Organization  Structure 

The  principal  organization  structure 
and  line  of  authority  of  ITA  shall  be  as 
depicted  in  the  attached  organization 
chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  docimient  in  the  Office  of 
the  Federal  Register. 

Section  3,  Under  Secretary  for 
International  Trade 

The  Under  Secretary  for  International 
Trade  (the  "Under  Secretary") 
determines  policy,  directs  the  programs, 
and  is  responsible  for  all  activities  of 
ITA.  The  Under  Secretary  coodinates  all 
issues  concerning  trade  administration, 
international  trade  and  commercial 
policy,  and  trade  development;  and.  in 
the  absence  of  the  Secretary  of 
Commerce,  represents  the  Department 
on  the  Trade  Policy  Committee,  as  ex- 
offldo  member  of  the  Board  of  the 
Export-Import  Bank  of  the  United  States 
and,  as  assigned,  serves  on  all  other 
Secretarial-level  boards,  committees,  or 
panels  of  which  the  primary  focus  is 
international  trade.  The  Office  of  the 
Under  Secretary  is  responsible  for 
Congressional  Uaison  for  ITA  in 
coordination  with  the  Assistant 
Secretary  for  Congressional  Affairs,  and 
includes  the  Plaiming  and  Evaluation 
Staff  which  identifies  issues  or  problems 
requiring  the  attention  of  the  Under 
Secretary  or  coordination  between 
program  areas;  monitors  and 
coordinates  the  preparation  of  studies, 
reports.  Congressional  testimony, 
speeches  and  other  items  addressing 
these  issues;  directs,  coordinates  and 


monitors  ITA  participation  in 
interagency  staff  activity  and  represents 
ITA  in  this  activity  when  appropriate; 
and  develops  and  reviews  policy 
options  and  recommendations  on  issues 
when  requested  by  the  Under  Secretary. 

Section  4.  Deputy  Under  Secretary  for 
International  Trade 

.01    The  Deputy  Under  Secretary  for 
International  Trade  (the  "Deputy  Under 
Secretary")  is  the  principal  deputy  to  the 
Under  Secretary,  performs  such  duties 
as  the  Under  Secretary  may  assign,  and 
performs  the  functions  of  the  Under 
Secretary  in  the  letter's  absence  or 
disability  or  in  the  event  of  a  vacancy  in 
that  office.  The  Deputy  Under  Secretary 
is  responsible  for  the  day-to-day 
management  of  ITA. 

.02    The  Office  of  the  Deputy  Under 
Secretary  includes  the  Director  of 
Administration  who  is  the  principal 
advisor  to  the  Under  Secretary  and  the 
Deputy  Under  Secretary  on  management 
policy  for  the  International  Trade 
Administration.  Specifically,  the 
Director  of  Administration: 

a.  Develops  and  administers,  for  Civil 
Service  persoimel.  personnel 
management  programs  including 
recruitment  and  placement,  employee 
development  classification,  labor- 
management  relations,  equal 
employment  opportunity,  employee 
relations,  and  provides  liaison  with  the 
Departmental  Office  of  Personnel; 

b.  Provides  management,  organization 
and  systems  analysis,  including 
management  studiies  and  surveys  and 
organizational  planning  studies; 
coordinates  ADP  systems  development; 
performs  the  committee  management, 
directives  management,  records 
management,  forms  management  files 
management  correspondence 
management  and  reports  management 
functions  for  the  ITA;  coordinates  GAO 
and  Departmental  audits  activity  in  ITA; 
coordinates  activity  under  the  Freedom 
of  Information  Act  and  the  Privacy  Act 
of  1974;  operates  an  ITA-wide  text 
processing  system;  and  provides  liaison 
with  the  Departmental  Office  of 
Organization  and  Management  Systems. 
the  Office  of  Information  Management 
the  Office  of  Program  Planning  and 
Evaluation,  and  the  Office  of  Inspectpr 
General; 

c.  Formulates,  presents,  executes,  and 
assesses  program  effectiveness  of  the 
ITA  budget  effects  financial  and 
budgetary  controls;  prepares  budget 
reports;  and  provides  liaison  with  the 
Departmental  Office  of  Budget 

d.  Provides  administrative  support 
services  for  ITA.  including  safety, 
security,  correspondence  control,  space 
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management  and  procurement  liaison; 
and 

e.  Advises  on  all  public  affairs  and 
information  service  matters;  provides 
ITA  centralized  information  services, 
conducts  and  is  responsible  for 
publications  programs,  consonant  with 
the  provisions  of  Department 
Organization  Order  20-9,  "Office  of 
Publications;"  provides  speech  writing 
and  scheduling  services;  coordinates  all 
audiovisual,  exhibit,  and  advertising 
activities;  maintains  liaison  with  the 
Departmental  Office  of  Publications,  the 
Departmental  Office  of  Public  Affairs 
and  the  news  and  trade  media 
consonant  with  the  provisions  of 
Department  Organization  Order  15-3, 
"Office  of  Public  Affairs;"  and  pubUshes 
Business  America  magazine. 

Section  5.  Director  General  of  the 
Commercial  Services 

The  Director  General  of  the  I 
Commercial  Services  (the  "Director 
General")  is  responsible  for  providing 
management  processes  and  for 
providing  management  support 
functions  for  the  Foreign  Commercial 
Service  (PCS)  and  the  U.S.  Commercial 
Service  (USCS).  The  Director  General 
will  coordinate  the  appropriate 
functions  with  the  Assistant  Secretary 
for  International  Economic  PoHcy  (and 
the  Regional  Deputy  Assistant 
Secretaries)  for  specific  PCS  country 
program  and  supervisory  purposes;  %vith 
the  Assistant  Secretary  for  Trade 
Development  (end  the  Deputy  Assistant 
Secretary  for  Export  Development)  for 
USCS  program  supervision  purposes; 
and  with  the  Director  of  Administration 
for  USCS  personnel  management 
purposes.  Specifically,  the  Director 
General: 

.01    Serves  as  visible  spokesperson 
for  the  Commercial  Services  as  a  whole, 
notably  with  business  and  other 
external  constituencies: 

.02    Develops,  in  coordination  with 
the  Departmental  Office  of  Personnel 
and  the  Department  of  State,  and 
administers  for  Foreign  Service  and 
Foreign  Service  National  (FSN) 
employees  of  the  PCS.  persormel 
management  programs  including 
recruitment  and  placement,  employee 
development,  classification,  labor- 
management  relations,  equal 
emplojmient  opportunity,  employee 
relations,  promotions,  career  planning 
and  separations,  and  provides  liaison 
with  the  Department  of  State  on  FCS 
personnel  issues: 

.03    Develops  and  implements 
personnel  programs  for  the  Commercial 
Services,  including:  recruitment, 
training,  career  development  and 
personnel  assignments.  The  Director 


General  retains  overall  responsibility  for 
all  senior  FCS  and  USCS  performance 
evaluations  (coordinating  with  the 
appropriate  line  Deputy  Assistant 
Secretary  who  evaluates  senior 
personnel  for  program  purposes); 

.04    Develops  and  implements  a 
unified  personnel  and  post  goal-setting 
and  evaluation  process  which  integrates 
the  activities  of  the  two  services  with 
each  other  and  the  rest  of  ITA; 

.05    Develops  and  manages  a  country 
planning  process  in  coordination  tvith 
the  revelant  regional  and  trade  program 
Deputy  Assistant  Secretaries; 

.06    Administers  a  system  of  Foreign 
Commercial  Service  posts  located  in 
commercial  centers  throughout  the 
world,  which,  in  accordance  with  the 
country  plan,  support  and  carry  out 
trade  promotion  activities,  develop 
marketing  and  commercial  intelligence, 
facilitate  U.S.  investment,  monitor  U.S. 
ri^ts  and  opportunities  created  by 
trade  agreements,  support  ITA  import 
and  export  administration  activities,  and 
provide  representation  to  host 
governments  on  behalf  of  U.S.  business 
firms.  "Hie  senior  commercial  officer  in  a 
country  has  overall  responsibifity  for  all 
ITA  activities  and  personnel  in  that 
country. 

.07    Administers  a  system  of  U.S. 
Commercial  Service  District  Offices  (see 
Exhibit  2)'  located  in  commercial 
centers  throughout  the  United  States 
which,  in  accordance  with  plans 
developed  by  the  Assistant  Secretary 
for  Trade  Development  offer  U.S.  finns 
counselling  on  overseas  marketing, 
technical  export  information,  and 
guidance  on  mai4ceting  opportunities 
and  strategies;  conduct  seminars, 
workshops,  and  conferences;  obtain 
commercial  information  from  U.S.  firms 
for  use  in  planning  and  evaluating  trade 
programs;  cmd  disseminate  to  the 
business  community  information  on 
trade  developments,  trade  poUcy  issues 
and  technological  developments;    I 

.08    Publishes  the  Commerce      I 
Business  Daily  and  directs  Federal 
prociu^ment  assistance  and  services 
programs; 

.09    Carries  out  emergency 
preparedness  functions  through  District 
Office  Directors  in  the  Uniform  Federal 
Regional  Coimcil  cities  who  serve  as 
Regional  Emergency  Coordinators;  and 

.10    The  Director  General  is  assisted 
in  carrying  out  these  functions  by  tke 
Deputy  Assistant  Secretary  for  the 
Commercial  Services  who  serves  at 
principal  deputy  to  the  Director  General 
and  assimies  the  duties  of  the  Director 
General  in  the  letter's  absence. 


*  A  copy  of  Exhibit  2  h  on  file  with  the  origiiial  of 
this  document  in  the  Office  of  the  Federal  Regialar. 


Section  6.  Assistant  Secretary  for 
International  Economic  Policy 

The  Assistant  Secretary  for 
International  Economic  Policy  (the 
"Assistant  Secretary")  advises  on  die 
analysis,  formulation,  and 
implementation  of  U.S.  intematiooal 
economic  policies  of  a  bilateral, 
regional,  or  multilateral  nature  and 
carries  out  programs  to  promote  world 
trade  and  to  strengthen  the  international 
trade  and  investment  position  of  the 
United  States.  Specifically,  the  Assistant 
Secretary  has  responsibihty  for  devising 
and  implementing  appropriate  bilateral, 
regional  and  multilateral  trade  and 
investment  poUcies;  promoting  U.S. 
trade  objectives  in  particular  countries 
and  regions  through  supervision  of  the 
relevant  program  activities  of  the 
Foreign  Commercial  Service  posts 
overseas  (through  the  regional  Deputy 
Assistant  Secretaries,  and  in 
coordination  with  the  Director  General); 
managing  bilateral  joint  commissions 
and  other  institutions;  participating  as 
appropriate,  together  with  the  Assistant 
Secretary  for  Trade  Development  in 
reviewing  international  sectoral  issues 
which  arise  in  a  bilateral  regional  or 
multilateral  context  implementing  and 
monitoring  the  results  of  the  Multilateral 
Trade  Negotiation;  and  coordinating 
ITA  participation  arising  in  the  context 
of  the  GATT  and  in  international 
organizations  such  as  the,OECD,  UN. 
UNCTAD,  and  odiers.  The  Assistant 
Secretary  carries  out  these  functions 
through: 

.01    The  Deputy  Assistant  Secretary 
for  International  Economic  Policy  who: 

a.  Ser\'es  as  the  principal  deputy  to 
the  Assistant  Secretary,  performs  such 
duties  as  the  Assistant  Secretary  may 
assign,  and  assumes  the  duties  of  the 
Assistant  Secretary  during  the  latter^s 
absence; 

b.  Develops  positions  on  international 
economic  and  trade  policy  issues  which 
arise  in  a  multilateral  context 
(participating  as  appropriate,  together 
with  Trade  Development  officials,  in 
reviewing  international  sectoral  issues 
which  arise  in  a  bilateral  regional  or 
multilateral  context): 

c.  Develops  positions  on  outward 
investment  issues  and  functional  trade 
policy  issues  which  are  not  country  or 
sector  specific;  and 

d.  Ensures  effective  cooperation  by 
overseeing,  with  the  Director  General 
the  regional  Deputy  Assistant 
Secretaries  in  the  supervision  of  the 
program  activities  of  the  FCS  country 
posts  abroad. 

.02    Hw  following  regiooal  Deputy 
Assistant  Secretaries: 
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a.  The  Depu^  Assistant  Secretary  for 
Europe:  I 

b.  The  Deputy  Assistant  Secretary  for 
the  Western  Hemisphere; 

c  The  Deputy  Assistant  Secretary  for 
East  Asia  and  ue  Pacific;  and 

d.  Hie  Deputy  Assistant  Secretaiy  for 
Africa,  the  Ne^  East  and  South  Asia. 

.03    Each  of  the  regional  Deputy 
Assistant  Secretaries,  for  the  countries 
within  his/her  t«gion: 

a.  Analyzes  ^d  develops 
recommendatiens  for  international 
economic  trade  and  investment  policy 
strategies  and  objectives  and  serves  as 
the  focal  point  within  the  Department 
for  dealing  with  bilateral  international 
economic,  investment  and  commercial 
policy  issues;  I 

b.  Formulatee  Departmental  positions 
on  economic  atid  commercial  policies 
affecting  the  r^on.  including 
preparation  and  representation  at 
interagency  anjd  international  meetings 
and  negotiations  on  bilateral  and 
regional  econofnic  issues; 

c.  Monitors  iiiformation  on  economic 
and  commercial  developments  and 
maintains  in-d^pth  commercial  and 
economic  expehrtise  on  individual 
countries  and  vie  region;  and 

d.  Provides  geographic  supervision  of 
the  Foreign  Cotnmercial  Service  country 
senior  officers  Overseas,  and,  jointly 
with  the  Director  General,  appraises 
their  performance.  The  Deputy  Assistant 
Secretary  and  pis/her  coimtry  offices 
are  the  contad  point  within  ITA  for  FCS 
overseas  postsj  on  country  program 
issues. 


Section  7.  Assistant  Secretary  for  Trade 
Administratioif 

The  Aaaistant  Secretary  for  Trade 
Admjnistratioil  assists  and  advises  on 
the  development  of  policies  pertaining 
to,  and  the  implementation  of, 
Departmental  programs  dealing  with 
import  and  export  administration  issues, 
including  industrial  mobilization  and 
foreign  boycotts;  exercises  the  functions 
of  the  "Secretary"  and  "administering 
authority"  of  U.S.  antidumping  and 
countervailing  duty  laws  within  the 
meaning  of  Title  vn  of  the  Tariff  Act  of 
1930,  as  amended.  The  Assistant 
Secretary  canies  out  these  functions 
through: 

.01    The  Deputy  Assistant  Secretary 
for  Import  Administration  who: 

a.  Coordina^s  the  formulation  and 
implementation  of  U.S.  antidumping  and 
countervailing  duty  policies  and 
programs,  ens^iring  that  actions  taken 
are  consistent Iwith  overall  U.S.  trade 
policy;  I 

b.  Coordinates  the  development  of 
Departmental  positions  with  regard  to 
specific  antid\|mping  and  countervailing 


duty  cases  and  general  antidumping  and 
countervailing  duty  issues  which  are  to 
be  discussed  in  domestic  and 
international  forums,  such  as  meetings 
of  the  interagency  Trade  Policy 
Committee  and  the  GATT  Antidumping 
and  Countervailing  Duty  Code 
Committees: 

c.  Ensures  the  proper  administration 
of  antidumping  and  countervailing  duty 
laws,  including  the  expeditious  conduct 
of  investigations,  the  administration  of 
antidumping  and  countervailing  duty 
orders,  and  the  administration  of 
antidumping  and  countervailing  duty 
suspension  agreements; 

d.  Conducts,  as  directed  by  the 
Assistant  Secretary  for  Trade 
Administration,  negotiations  with 
foreign  manufactxirers  or  governments  to 
suspend  antidumping  or  countervailing 
duty  investigations,  except  where  the 
U.S.  Trade  Representative  elects  to  lead 
U.S.  negotiating  teams;  and 

e.  Administers  Departmental 
programs  relating  to  foreign-trade  zones, 
allocation  of  watch  quotas,  duty-free 
entry  of  scientific  instruments,  and 
importation  of  foreign  excess  property. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Administration  who: 

a.  Carries  out  the  Department's 
responsibilities  for  regulating  exports  of 
U.S.  goods  and  technology  for  purposes 
of  national  security,  foreign  policy,  and 
short  supply; 

b.  Provides  staff  support  for  the 
Export  Administration  Review  Board, 
the  Advisory  Committee  on  Export 
Policy,  and  the  Subcommittee  of  the 
Advisory  Committee  on  Export  Policy 
(Sub-ACEP); 

c.  Coordinates  and  conducts  the 
Department's  activities  regarding 
industrial  mobilization  for  national 
defense,  including  priorities  and 
allocations,  industrial  resources,  and 
emergency  preparedness  programs; 

d.  Investigates  and  determines  if 
imports  threaten  to  impair  the  national 
security,  and,  if  appropriate, 
recommends  remedial  action  through 
the  Under  Secretary  and  the  Secretary 
to  the  President; 

e.  Carries  out,  in  consultation  with  the 
Departments'  General  Counsel,  a 
compliance  program  to  enforce  the 
Export  Administration  regulations 
relating  to  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
seoirity,  foreign  policy  and  short  suppl]^ 
and 

f.  Administers  programs  concerning 
foreign  boycotts  against  coimtries 
friendly  to  the  United  States,  and 
develops  and  coordinates  measures  for 
opposing  such  boycotts. 


Section  8.  Assistant  Secretary  for  Trade 
Development 

The  Assistant  Secretary  for  Trade 
Development  (the  "Assistant 
Secretary")  advises  on  trade  and 
investment  policies  pertaining  to  U.S. 
business  sectors  and  carries  out 
programs  to  promote  world  trade  and  to 
strengthen  the  international  trade  and 
investment  position  of  the  U.S.  In 
carrying  out  these  functions,  the 
Assistant  Secretary  directs  the 
Department's  programs  for  participation 
in  trade  fairs,  trade  missions  and  other 
overseas  trade  promotion  events; 
conducts  programs  within  the  U.S.  to 
expand  the  export-consciousness  of 
American  firms  and  to  facilitate  entry 
into  international  trade;  implements  and 
monitors  the  results  of  the  Multilateral 
Trade  Negotiations  (MTN]  and  provides 
advice  and  assistance  to  U.S.  businesses 
on  rights  and  opportunities  resulting 
from  the  MTN;  carries  out  special 
industry  activities  to  promote  exports  of 
major  projects  and  high  technology 
products;  examines  and  develops  trade 
policy  recommendations  which  are 
industry  sector  or  product-specific  in 
nature  (with  appropriate  consultation 
with  units  of  International  Economic 
Policy,  where  significant  country  or 
regional  issues  are  involved);  obtains 
private  sector  views  with  respect  to 
international  economic  and  commercial 
policy  issues;  conducts  programs  aimed 
at  assistance  to  industries  faced  with 
import  competition;  and  manages  ITA's 
trade-related  information  and  research 
gathering  and  dissemination  functions. 
The  Assistant  Secretary  advises 
Departmental  and  FTA  officials  on 
poUcies  and  programs  relating  to  these 
functions  and  serves  as  the  National 
Export  Expansion  Coordinator  and 
coordinator  of  the  National  Coal  Export 
Policy.  The  Assistant  Secretary  carries 
out  these  functions  through: 

.01    The  Deputy  Assistant  Secretary 
for  Trade  Development  who  serves  as 
the  principal  deputy  to  the  Assistant 
Secretary  and  assumes  the  duties  of  the 
Assistant  Secretary  in  the  letter's 
absence. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Development  who: 

a.  Develops  domestic  and  overseas 
programs  designed  to  stimulate  the 
expansion  of  U.S.  exports,  including 
activities  to  foster  an  export 
consciousness  among  U.S. 
manufacturing  and  service  industries 
and  evaluates  the  effectiveness  of  these 
programs; 

b.  Directs  the  delivery  of  export 
development  programs  which  are 
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carried  out  by  the  District  Offices  of  the 
U.S.  Commercial  Service: 

c.  Provides  Departmental  recognition 
of  domestic  and  foreign  trade  promotion 
events; 

d.  Directs  overseas  event  scheduling 
and  staffing,  including  exhibitor 
recruitment,  resource  management  and 
staging  of  the  Department's  trade 
promotion  events; 

e.  Develops  programs  to  improve  the 
access  of  U.S.  products  and  services  to 
foreign  markets,  including  identifying 
barriers  and  surveying  U.S.  laws  and 
practices  affecting  international  trade; 
and 

f.  Carriers  out  the  provisions  of  Pub.  L. 
91-269  related  to  Federal  recognition 
and  participation  in  international 
expositions  held  in  the  United  States. 

.03    The  Deputy  Assistant  Secretary 
for  Industry  Injects  who: 

a.  Examines  and  develops  trade  policy 
recommendations  which  are  industry 
sector  or  product-specific  in  nature  (with 
appropriate  consultation  with  units  of 
International  Economic  Policy,  where 
significant  country  or  regional  issues  are 
involved);  obtains  private  sector  views 
with  respect  to  international  economic 
and  commercial  policy  issues: 

b.  Implements,  monitors,  and 
participates  in  international 
consultation  and  renegotiation  of  MTN 
tariff,  non-tariff,  and  other  agreements 
for  non-agricultural  industries  and 
services  and  develops  and  provides  U.S. 
business  with  information  and 
assistance  on  new  U.S.  rights  and 
opportimlties  imder  the  MTTN  codes  and 
other  agreements; 

c.  Represents  the  Department  in 
international  finance  and  development 
assistance  affairs;  provides 
representation  on  or  staff  support  to 
Departmental  representatives  on 
committees  or  other  groups  dealing  with 
export  finance,  export  guarantees,  credit 
insurance,  and  related  issues;  and 

d.  Conducts  a  program  to  assist  U.S. 
companies  to  compete  for  major 
infrastructiire  and  industrial  systems 
contracts  abroad. 

.04    The  Deputy  Assistant  Secretary 
for  Trade  Information  and  Analysis 
who: 

a.  Initiates  and  reviews  research 
studies  and  forecasts  on  developments 
affecting  U.S.  international  trade  and 
competitiveness  and  manages  a  program 
of  trade  and  international  economic 
analyses  and  statistics  for  U.S. 
Government  and  business;  1 

b.  Monitors  and  analyzes  foreign 
investment  in  the  United  States; 
prepares  studies  and  report  on  its 
economic  effects  and  represents  the 
Department  on  committees  or  groups 
concerned  with  these  issues:  and 


c.  Develops  and  operates  export; 
information  programs,  including  aA 
automated  trade  policy  data  and   I 
information  system,  and  an  automated 
export  information  transfer  system. 

X)5    The  Deputy  Assistant  Secretary 
for  Textiles  and  Apparel  who: 

a.  Assists  and  advises  Departmental 
officials  on  the  economic  condition  of 
the  U.S.  textile  and  apparel  industries, 
domestically  and  internationally; 
negotiates  and  monitors  bilateral  textile 
and  apparel  restraint  agreements  i^ 
conjimction  with  the  United  States' 
Trade  Representative,  the  Department  of 
State,  Treasury  and  Labor,  consulting 
and  coordinating  with  the  relevant 
Inemational  Economic  Policy  regional 
Deputy  Assistant  Secretary;  monitqrs 
imports  from  controlled  agreement  ^ 
countries  and  uncontrolled  countries: 

b.  Manages  operation  of  the        I 
Committee  for  ^e  Implementation  ^ 
Textile  Agreements  (OTA),  and 
advisory  committees  related  to  the^ 
textile  and  apparel  program:  prepares 
Economic  data  and  performs  analyses  of 
conditions  in  the  domestic  textile  and 
apparel  markets,  including  the  impact  of 
imports:  promotes  the  expansion  of 
exports  of  textiles  and  apparel,  and  in 
conjunction  with  the  United  States 
Trade  Representative  and  other 
organizations,  reduction  of  non-tariff 
barriers;  and 

c  Prepares  statistical  data  on  imports; 
classifies  problems  arising  under 
agreements,  and  trains  foreign  officials 
in  U.S.  classification  procedures;  and 
provides  structural  assistance  to  the 
industry  on  technology,  research  anid 
development  and  management  training. 

.06    The  Deputy  Assistant  Secretary 
for  Trade  Adjustment  Assistance  w|io 
develops  policies  and  provides  guidiance 
to  implement  the  trade  adjustment 
assistance  program:  certifies  firms  cjnd 
communities  as  eligible  to  apply  fo^. 
trade  adjustment  assistance;  provides 
trade  adjustment  technical  and  financial 
assistance  to  certified  firms;  provides 
trade  adjustment  assistance  to  trade- 
impacted  industries  and  communities; 
develops  a  systematic  adjustment    i 
assistance  monitoring  program  to  aSsure 
that  firms  comply  with  the  terms  of  their 
adjustment  proposals  and  any 
agreements  pertaining  to  the  adjusti|ient 
assistance  received;  establishes       i 
produces  for  dealing  with  dellnquenjt 
firms,  including  innovative  approaches 
to  maintain  the  viability  of  firms; 
evaluates  the  performance  of  firms 
which  have  received  adjustment 
assistance  and  establishes  correlatiens 
among  their  success  or  failure,  their  i 
adjustment  assistance  proposals,  and 
performance  of  the  Trade  Adjustment 
Assistance  Centers  (TAACs); 


coordinates  the  trade  adjustment 
assistance  program  with  other  Federal 
agencies,  including  the  Department  of 
Labor,  the  International  Trade 
Commission,  and  the  Office  of  the 
United  States  Trade  Representative 
(USTR);  and  provides  representation  for 
the  Commerce  Labor  Adjustment  Action 
Committee  (CLAAC). 
Arieoe  Ti^iistt. 
Assistant  Secretary  for  Administration. 
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IDepartment  Organtoillon  Order  40-1; 
Amdt.1] 

Department  Organization  Order  Series; 
International  Trade  Administration 

This  Order  is  effective  May  10. 19B2. 

Department  Organization  Order  40-1. 
dated  February  16, 1982  is  hereby 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  incorporate  the 
transfer  of  certain  compliance  programs 
under  the  Export  Administration  Act  of 
1979  bom  the  Deputy  Assistant 
Secretary  for  Export  Administration  to 
the  newly  established  Deputy  Assistant 
Secretary  for  Export  Enforcement  and 
change  the  tides  of  the  Director  General 
of  the  Commercial  Services  and  the 
deputy. 

1.  In  pen  and  ink.  in  Section  5.  change 
references  to  the  "Director  General  of 
the  Commercial  Services"  and  "Deputy 
Assistant  Secretary  for  the  Commercial 
Services"  to  read  "Director  General  of 
the  U.S.  and  Foreign  Commercial 
Services"  and  "Deputy  Assistant 
Secretary  for  the  U.S.  and  Foreign 
Commercial  Services." 

2.  Section  7.  Assistant  Secretary  for 
Trade  Administration,  a.  In  pen  and  ink, 
at  the  end  of  subparagraph  .02d.  add  the 
word  "and." 

b.  Subparagraphs  .02e.  and  .02f.  are 
deleted.  A  new  subparagraph  .02e.  and  a 
new  paragraph  .03  are  added  to  read  as 
follows: 

"e.  Enforces,  in  consultation  with  the 
Department's  General  Counsel  and  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  those  Export 
Administration  Regulations  relating  to 
short  supply  commodity  controls. 

".03    "The  Deputy  Assistant  Secretary 
for  Export  Enforcement  who: 

"a.  Carries  out  in  consultation  with 
the  Department's  General  Counsel  a 
compliance  program  to  enforce  the 
Export  Administration  Regulations 
relating  to  foreign  boycotts  against 
coimtries  fiiendly  to  the  United  States 
and  to  exports  of  U.S.  goods  and 
technology  for  purposes  of  national 
security  and  foreign  poUcy,  and 
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"b.  AdminiBlera  programs  concerning 
foreign  boycotts  against  countries 
friendly  to  the  United  States,  and 
develops  and  coordinates  measiires  for 
opposing  such  boycotts." 
Ariene  Tnpiad. 
Assistant  Secremry  for  Admiaittratkm. 

[FR  Doc.«2-172K  PU«d  »^M-82;  M8  <m| 

aiLUNa  cow  ssit^ir-M 

[Department  Organtntion  Order  30-2B1 

Department  Organization  Order  Series; 
National  Bure»u  of  Standards 

This  Order  effective  April  27. 1982 
supersedes  the  material  appearing  at  MFR 
7421  of  January  £3, 1981. 

Section  L  Purpose 

.01    This  Older  prescribes  the 
organization  aiid  assignment  of 
functions  wit^n  the  National  Burean  of 
Standards  (NH5).  The  scope  of  authority 
and  ftmctions  are  set  forth  in 
Department  Oiganiiation  Order  30-2A. 

.02    This  retision  is  a  general  update 
of  the  Order.  Major  changes  todude:  die 
transfer  of  theiOffice  of  ftodnct 
Standards  to  flBS  and  changing  its  tide 
to  the  OfBce  of  I^oduct  Standards 
Policy,  dismantling  the  Center  for  Field 
Methods  and  assigning  its  resources  to 
the  Associate  Director  for  Programs, 
Budget,  and  Ftaance;  and  the 
incmporation  Of  outstanding 
amendments  to  this  Order. 

Section  Z  Orgbnization 

The  organizsdon  stmcture  and  line  of 
authority  of  N^  shall  be  as  depicted  in 
the  attached  oi-ganizatian  chart  (Exhibit 
1).  A  copy  of  t^ie  Organization  durt  is 
on  file  with  th0  original  of  this  docmnent 
in  die  Office  of  the  Federal  Register. 

Section  3.  Office  of  the  Director 

.01    The  Director  shall  determine  die 
policies  of  NB&  and  direct  the 
development  «nd  execution  of  its 
programs. 

.02  The  Ddputy  Director  shall  assist 
the  Director  ii|  the  direction  of  NBS  and 
perform  the  &«icdans  of  the  Director  in 
the  letter's  absence. 

Section  4.  Sto} 
the  Director 


Functions  Reporting  to 


.01    The  LeigaJ  Adviser  shall,  nnder 
the  professioiial  supervision  of  the. 
Department's  General  Counsel  and 
Assistant  General  Counsel  for  Economic 
Affairs,  and  as  provided  in  Department 
Organization  (>der  10-6,  serve  as  Uie 
law  office  ot  and  have  responsibility  for 
all  le^  services  at  NBS. 

.02    The  Office  of  Consreaaional 
Affairs  shall  m  cooparatioa  with  the 
Departmental!  Office  of  Congressional 


Affairs,  coordinate  and  advise  on  all 
Bureau  activities  relating  to  the 
Congress:  mnintain  llaison  between  NBS 
and  the  Congressional  Committees 
having  authorizing  and  oversight 
jurisdiction  over  NBS;  serve  as  the  focal 
point  for  handling  all  Congressional 
correspondence  and  inquiries  and  for 
the  exchange  of  information  with  the 
Congress:  advise  on  the  development  of 
legislation  required  by  the  Bureau:  and 
provide  the  Bureau  management  with 
information  on  pending  legislation, 
newly  introduced  legislation,  and 
Congressional  activities  of  interest  to  or 
affecting  the  Bureau. 

.03    The  Associate  Director  for 
International  Affairs  shall  serve  as  the 
Bureau's  principal  adviser  and 
consultant  on  international  science  and 
technology  affairs,  induding  the  conduct 
of  international  programs,  and  the 
interpretation  of  foreign  policy 
guidelines  set  by  the  Departments  of 
State  and  QHnmerce:  serve  as  liaison 
between  NBS  and  the  international 
science  and  technology  offices  of  other 
Government  agendes,  foreign 
governments,  and  international  bodies; 
provide  NBS  representation  on  various 
delegations  to  international  meetings 
and  on  international  committees: 
manage  NBS  bilateral  and  multilateral 
cooperative  programs,  and  represent  the 
Director  in  the  negotiation  on  such 
international  agreements;  aerve  as  the 
contact  point  for  foreign  visitors  and 
guest  woriiers;  provide  assistance  to 
NBS  travelers  visiting  foreign 
laboratories  and  institutions;  and 
arrange  for  Bureau  services  to  users  in 
fiiendly  countiies  (15  U.S.C  273).  die 
NBS  Special  Foreign  Currency  Program. 
and  the  transfer  of  funds  propam  from 
AID. 

.04    The  Oiief.  EEO  Support  Division 
shall  report  to  the  Director  of 
Administration;  except  that,  on  matters 
pertaining  to  EEO  or  affirmative  action, 
the  Chief  shall  be  direcdy  responsible 
and  have  access  to  the  Director  and/ or 
Deputy  Diredor  of  NBS.  Such  direct 
responsibilities  shall  primarily  indude 
EEO  and  affinnative  action  policy 
recommeadations  to  these  officials  and 
die  NBS  Executive  Board,  fulfilling  EEO 
objectives,  aoconqilishing  the 
Affinnative  Action  Plan,  and  monitoring 
NBS'  progress  in  these  areas  through 
formai  quarterly  reviews. 

.05    The  Public  Affairs  Officer  shall 
serve  as  the  public  informatitMi 
spokesperson  for  the  NBS;  serve  as 
Chief  of  the  Public  Information  Division; 
and  work  with  the  NBS  Executive  Board 
in  deveioiwig  communications  strategies 
for  the  Bureau,  using  the  resources  of  the 
Division  in  implementing  those 
sta-ategies.  The  Public  Affairs  Officer 


shall  report  to  the  Director  of 
Administration;  except  that  on  certain 
matters  pertaining  to  public  relations  or 
the  dissemination  of  information  to  the 
public,  the  Officer  shall  be  direcdy 
responsible  and  have  access  to  the 
Director  of  NBS. 

.06    The  Office  of  Product  Standards 
Policy  shall  formulate  and  implement 
policy  related  to  standardization, 
product  testing  and  certification 
practices,  laboratory  accreditation,  and 
weights  and  measures;  maintain  liaison 
with  domestic,  foreign,  and  international 
organizations  concerned  with 
standardization,  weights  and  measures, 
and  related  measurement  activities; 
execute  standards  poUcy  functions  and 
recommend  Federal  policies  relating  to 
the  development,  approval,  and  use  of 
voluntary  standards,  die  partidpation  of 
individuals  and  organizations  in  the 
development  of  standards,  and  the 
development  and  implementation  of 
standaids  ooordinathig  mechanisms; 
chair  the  Interagency  Committee  for 
Standards  Policy,  coordinate  actions  by 
which  Federal  agencies  implement 
standards  polides,  and  monitor  Federal 
partidpation  in  vohmtary  standards 
activities;  carry  out  technical 
responsibilities  for  produrt  standards 
programs;  administer  the  Voluntary 
Produd  Standards  jjrogram,  the 
National  Voluntary  Laboratory 
Accreditation  Program,  and  other 
programs  related  to  standardization; 
operate  the  Technical  office  and 
National  Center  for  Standards  and 
Certffication  Infonnation  called  for 
under  the  Trade  Agreements  Ad  of 
1979;  provide  expert  guidance  and 
services  relating  to  weights  and 
measures  to  State  and  local 
governments,  business,  and  industry; 
through  these  activities  and  sponsorship 
of  the  National  Conference  on  Weights 
and  Measures,  promote  measurement 
uniformity  and  equity  in  commerce, 
induding  assurance  of  traceability  to 
national  standards;  carry  out  U.S. 
obligations  derived  from  membership  in 
the  International  Organization  of  Legal 
Meh-ology  (OIML).  developing 
consensus  positions  on  legal  metrology 
issues  and  managing  U.S.  peirtidpation 
in  the  activities  of  the  Organization. 

Section  6.  Asmxaate  Director  for 
Programs.  Budget,  and  Finance 

The  Associate  Director  for  Programs, 
Budget,  and  Finance  shall  plan,  develop, 
and  evaluate  Bureau-level  programs  end 
formulate  and  carry  out  pcdides  and 
strategies  for  programmatic,  budgetary, 
and  financial  matters;  develop 
techniques  for  and  coordinate  the 
review  of  technical  and  overhead 
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programs;  Mnre  as  the  Director's  staff 
for  Bureau-level  progranunatic,  budget 
forniulation  and  execution,  and  finance 
matters;  develop  and  maintain 
mechanisms  to  monitor  planned  and 
actual  use  of  resources  by  providing 
integrated,  evaluated  information  on 
program  progress,  opportunities,  and 
resources  to  the  MBS  Director,  advise 
management  on  significant  changes  and 
.  deviations;  recommend  programs, 
budget,  finance,  and  accounting 
priorities  to  the  MBS  Director;  serve  as 
the  focal  point  of  intelligence  and 
feedback  for  Bureau-level  programmatic 
issues;  coordinate  the  formulation  of  the 
NBS  budget  and  other  Bureau-wide 
information  packages  and  critique 
documents  developed  by  line  units; 
administer  the  NBS  systems  of 
accounting,  financial  management, 
travel  and  payments;  analyze  resource 
and  program  proposals  and  investment 
levels;  recommend  distributions  of  the 
Working  Capital  Fund  and  Director's 
Reserve  of  funds,  positions,  and 
equipment  to  the  NBS  Directon  and 
through  the  Comptroller,  who  shall 
report  directly  to  the  NBS  Director  on 
these  matters,  provide  certification  of 
official  accounting  records  and  reports 
and  the  control  of  funds. 

a.  The  Program  Office  shall  perform 
the  functions  of  policy  development, 
program  analysis,  and  program 
development  sponsor,  coordinate,  and 
participate  in  issue  studies  and  Bureau- 
wide  information  packages;  develop 
analytical  techniques  for  and  coordinate 
the  review  of  Bureau  technical  and 
overhead  programs;  generate  strategies, 
guidelines,  and  format  for  Bureau 
planning;  articulate  and  document 
Bureau-level  program  plans  and  status 
and  for  internal  and  external  use;  and 
define  alternatives  for  resource 
allocation  and  advise  Bureau 
management  on  their  implications. 

b.  The  Budget  Office  shall  provide 
advice  and  assistance  to  line 
management  in  the  preparation,  review, 
justification,  presentation,  find 
execution  of  the  Bureau's  budget 
including  financial  management  and 
resource  allocation  monitoring  on  the 
Bureau's  total  resources;  interpret 
regulations  and  develop  budgetary 
policy  and  procedures  for  the  budget 
process;  provide  assistance  in 
integrating  program  planning  with  the 
budgetary  process  using  as  a  principal 
vehicle  the  Program  and  Financial  Plan; 
maintain  external  liaison  on  budgetary 
matters;  assist  in  the  solution  of  budget 
and  financing  problems;  design 
procedures  for  the  resource  monitoring 
system  and  review  the  execution  of 
these  procedures;  perform  analyses  and 


continuing  reviews  of  status  of  funds  tai 
relation  to  fiscal  plans;  advise  on 
sfvpropriata  use  of  resources;  and  review 
other-agency  orders  for  conformance  to 
policy  and  regulations. 

c.  "The  Office  of  the  Comptroller  shall 
manage  a  comprehensive  accounting 
and  finance  programs  for  the  Bureau: 
administer  the  NBS  system  of        i 
accounting,  payments,  billings  and! 
collections,  and  financial  reports; 
execute  agreements  for  obtaining  qther- 
agency  funds;  analyze  and  develop 
improved  financial  policies  and 
practices;  monitor  the  fiscal  healthlof 
the  NBS  Working  Capital  Fund;  and 
monitor  the  overall  fund  controls  and 
certify  the  official  NBS  accountingi 
records  and  reports.  ,  | 

Section  8.  Director  of  Administratipa 

ITie  Director  of  Administration  ajhall 
manage  and  operate  Bureau-wide  '' 
administrative  programs  and  equal 
employment  opportunity  support 
services;  and  shall  establish  and  ; 
implement  the  related  policies  and ! 
plans,  ensuring  maximum  ' 

responsiveness  to  the  needs  of  NB^ 
technical  programs.  The  Director  shall 
be  assisted  by  a  Deputy  Director  of 
Administration,  who  shall  assist  tl^ 
Director  in  the  performance  of        i 
administrative  functions,  and  servel  as 
the  Director  during  the  letter's  absence. 
The  administrative  functions  are  carried 
out  in  the  following  divisions:         | 

a.  The  EEO  Support  Division  shall 
develop  program  policy  \ 

recommendations  for  the  Director  df 
NBS  and  members  of  the  NBS  Exectitive 
Board;  assist  the  Director  and  Deputy 
Director  of  NBS  and  the  Executive 
Board  and  line  managers  with  their; 
responsibilities  for  fulfilling  the 
objectives  of  EEO  and  Affirmative  ', 
Action  Plan  compliance  throughout  iNBS, 
and  the  requirements  of  dvil  rights 
statutes.  Executive  Orders,  and  other 
regulatory  provisions  relating  to  equal 
opportunity  and  affirmative  action; 
advise  and  assist  the  Personnel  Division 
and  line  managers  in  the  development 
and  implementation  of  recruitment 
programs  of  qualified  minorities, 
women,  veterans,  and  handicapped 
persons  assuring  unbiased  and  equitable 
treatment  of  applicants;  cooperate  with 
the  Minority  Business  Development 
Agency  and  the  minority  business 
conununity  in  support  of  minority 
business  development;  administer  NBS' 
internal  discrimination  complaint 
system;  coordinate  the  Special  Emphasis 
Programs  for  Women.  Hispanics, 
Handicapped.  Veterans,  Grants  to  Black 
Colleges,  and  Minority  Business;  and 
carry  out  related  activities  in 
cooperation  with  the  EBOC,  0PM.  the 


Departmental  Office  of  Civil  Rights,  die 
NBS  Legal  Adviser  and  the 
Department's  General  Counsel 

b.  The  Library  Dirision  shall  furnish 
full  bibliographic  doooment, 
infomation,  and  information  referral 
services  to  the  staff  of  the  Bureau: 
provide  consulting  and  training  services 
for  computerized  information  search  and 
retrieval  systems,  initiate  experimental 
projects  to  evaluate  appUcatiens  of  new 
information  storage,  transmission,  and 
retrieval  technologies  to  the  library's 
operations  and  services;  participate  in 
library  and  information  networking  and 
consortia  activities  in  order  to  facilitate 
resource  sharing  among  area  and 
regional  libraries;  carry  out  the  Bureau's 
library  services  and  related  information 
retrieval  functions  using  both  traditional 
and  computerized  information  resources 
and  methods:  provide  limited  reference, 
loan,  information,  and  training  services 
to  members  of  the  outside  scientific  and 
academic  communities. 

c.  The  Technical  Information  and 
Publications  Division  shall  cany  out  the 
overall  planning  and  management  of  the 
NBS  publications  program,  including: 
NBS  policy,  editorial  and  procedural 
guidelines,  publication  budgeting, 
publication  editing,  design,  and 
production,  resean:h  and  development 
on  advance  electronic  typesetting 
technologies  and  their  adaptation  to 
NBS  use,  computer  automation  of 
publication  statistics,  and  the 
distribution  and  archiving  of  all 
publications  that  record  results  of  NBS 
scientific  and  technical  research: 
coordinate  technical  and  policy  review 
of  manuscripts  prepared  at  Gaithersbuig 
for  publication;  provide  secretariat  for 
the  Washington  Editorial  Review  Board; 
and  serve  as  the  central  information 
center  for  users  ofrthe  Bureau's  outputs. 

d.  The  Public  Information  Division 
shall  serve  as  die  focal  point  of  Bureau 
communications  with  the  pubUc  throu^ 
interaction  with  the  firint  and  broadcast 
media,  and  by  means  of  conferences, 
tours,  and  exhibits;  advise  on  the  public 
affairs  impact  and  ramifications  of 
program  decisions:  and  coordinate 
handling  and  dissemination  of 
information  for  the  public 

e.  The  Management  Systems  Division 
shaU  conduct  studies  and  provide 
consultive  services  to  line  management 
to  develop  or  improve  the  organization, 
procedures,  and  other  management 
systems  within  NBS;  plan,  design, 
develop,  in4)lement,  maintain,  and 
improve  automated  administrative 
information  systems:  administer  and 
maintain  the  NBS  directives  system; 
perform  committee  management  reports 
management,  and  office  technology 
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management  fitnctionB;  provide  ADP 
systems  analytf s  and  progranuning 
support  to  NB^  execathre  and 
administrative  management  fonctions 
and  to  other  NBS  program  areas  as 
requested;  evaluate  aond  implement  new 
methods  and  faiiproved  tecfamdogies  for 
supporting  adnMstrative  infarmatioii 
systems;  support  appticatioos-oriented 
systems  used  fpr  such  administrative 
functions  as^d^  base  management, 
data  entry,  coiipiiter  graphics,  text 
processing,  and  teleoammunications; 
and  develop  a^d  nmintaiii  liaison  with 
Commerce  and  otlier  Federal  agencies 
on  administrative  mattters. 

f.  The  Plant  pivision  shall  be 
responaible  far{the  design,  construction, 
alterations.  an4  maintenance  of  all 
buildings,  stniqtures.  roads,  grounds, 
and  utilities  systems  for  NBS- 
Gaithersburg:  manage  all  Bureau-owned 
and  leased  real  property;  operate  and 
maintain  the  central  steam  and  chilled 
water  generation  plant  at  NBS- 
Caithersbuig:  provide  administration 
and  field  inspection  on  all  physical  plant 
and  constructidn.  alteration,  and  repair 
contracts;  manage  space  planning  and 
utilization;  andjcooidioate  the  energy 
conservation  ptogram  for  the  NBS- 
Gaithersburg  site. 

g.  The  FacilHies  Senricea  Division 
shall  provide  physical  security 
protection,  fire  protection,  ambulance 
service,  buildii^  laboratory,  and  office 
cleaning  for  th4  NBS-Gaithersburg  site; 
maintrun  propeirty  records;  arrange  for 
the  transportation  of  materials  and 
household  movjes;  operate  NBS 
storerooms;  d^tribute  and  store 
Standard  Refeijence  Materials;  provide 
audio-visu{d  and  conference  facilities, 
mail,  messengv.  telecommunications, 
and  warehouse  services;  and  manage 
the  NBS  motor  Vehicle  fleet 

h.  The  Occupational  Health  and 
Safety  Division  shall  administer  die 
Bureau's  occupiational  safety /health 
(OSH]  progrant  provide  ra(^ation 
protection  servtces  to  Bureau  users  of 
ionizing  and  ndnionizing  radiation 
sources  and  lajers;  conduct  educational 
and  preventive  health  programs  for  the 
staff;  provide  treatment  of  minor 
ailments  and  iafuries  with  initial 
treatment  and  referral  of  emergencies  of 
a  more  serious  iiatnre;  carry  out  the  NBS 
worker's  compensation  program; 
provide  techniial  direction  on  safety 
matters  to  the  NBS  fire  protection  unit; 
and  conduct  medical  surveillance  as 
determined  by  Occupational  Safety  and 
Health  Administration  (OSHA) 
standards. 

i.  The  Penonael  Division  shall  advise 
on  personnel  ptiUcy  and  utilization; 
administer  rectultment  placement 
classification,  Employee  development 


employee  relations,  labor  relaticms,  and 
special  programs  activities;  advise  and 
assist  operating  officials  and  employees 
on  these  and  other  aspects  of  personnel 
management;  and  process  employee 
security  clearances. 

j.  The  Office  Management  Division 
shall,  within  the  limitations  on 
procurement  authority  spelled  out  in 
pertinent  Department  Orders,  procure 
materials/services,  prepare  awards  and 
administer  grants,  cooperative 
agreements,  and  contracts;  arrange  for 
repair  of  office  machines  and 
equipment  provide  visual  arts,  quick 
copy,  and  printing  services;  conduct 
records  management  programs,  and 
operate  NBS  records  holding  area;  and 
ensure  safeguarding  of  classified 
records  materials. 

Section  7.  National  Measurement 
Laboratory 

The  National  Measurement 
Laboratory  shall  provide  the  national 
system  of  physical  and  chemical  and 
materials  measurement  coordinate  the 
system  with  measurement  systems  of 
other  nations  and  furnish  essential 
services  leading  to  accurate  and  uniform 
physical  and  chemical  measurement 
throughout  the  Nation's  scientific 
community,  industry,  and  commerce; 
conduct  materials  research  leading  to 
improved  methods  of  measurement 
standards,  and  data  on  the  properties  of 
materials  needed  by  industiy, 
commerce,  educational  institutions,  and 
government  provide  advisory  and 
reseeirdi  services  to  other  Government 
agencies;  condoct  physical  and  chemical 
research;  develop,  produce,  and 
distribute  Standard  Reference  Materials; 
provide  standard  refetence  data; 
provide  calibration  services;  and 
collaborate  with  the  Bureau's  major 
organizational  units  in  carrying  out  the 
responsibilities  of  die  National 
Measurement  Laboratory. 

a.  The  Center  for  Absolute  Physical 
Quantities  shall  develop  and  maintain 
the  scientific  competences  and 
laboratory  facilities  necessary  to 
preserve  and  continue  to  refine  the  base 
physical  quantities  upon  which  the 
Nation's  measurement  system  is 
constructed;  perform  research,  both 
experimental  and  theoretical,  at  die 
frontiers  of  physics  in  order  to  improve 
our  measurement  capability  and  our 
quantitative  understanding  of  basic 
physical  processes  that  uiKlerlie 
measurement  science;  improve, 
maintain,  and  transfer  the  measurement 
base  for  time,  frequency,  electricity, 
temperature,  pressure,  mass,  and  length; 
coordinate  the  National  base  standards 
with  the  Bureau  International  des  Poids 
et  Mesures  and  national  laboratories; 


measiue  at  the  highest  level  of  accuracy 
the  fundamental  constants  of  nature; 
work  dosely  with  other  centers  of  NBS 
in  the  interdisciplinary  development  of 
measurement  science,  and  maintain 
scientific  exchange  programs  with  other 
measurement  laboratories,  including  a 
continuing  cooperative  program  with  ihe 
University  of  Colorado. 

b.  The  Center  for  Radiation  Research 
shall  develop  and  maintain  the  scientific 
competences  and  experimental  facilities 
necessary  to  provide  the  Nation  witii  a 
central  basis  for  uniform  physical 
measurements,  measurement 
methodology,  and  measurement  services 
in  the  areas  of  optical  radiation,  ultra- 
violet radiation,  and  ionizing  radiation 
(x-ray,  gamma  rays,  electrons,  neutrons, 
radioactivity,  etc.);  provide  government 
industry,  and  the  private  sector  with 
essential  calibrations  for  field  ratfiation 
measurements  needed  in  such  applied 
areas  as  nuclear  power,  health  care, 
radiation  processing,  advanced  laser 
development  and  radiation  protection' 
for  puUic  safety;  carry  out  research  in 
order  to  develop  improved  radiation 
standards,  new  radiation  measurement 
technology,  and  improved 
understanding  of  atomic  and  nuclear 
radiation  processes;  collect,  compile, 
critically  evaluate,  and  supplement  the 
existing  atomic  and  nuclear  data  base  in 
order  to  meet  the  major  demands  of  the 
Nation  for  such  data;  and  participate  in 
collaborative  efforts  with  other  centere 
in  the  Interdisciplinary  applications  of 
radiation. 

c.  The  Center  for  Chemical  Physics 
shall  develop  and  maintain  die  scientific 
competences  and  experimental  facilities 
necessary  to  provide  the  Nation  with 
measurement  methodologies  and 
measurement  services  in  the  areas  of 
thermodynamics,  chemical  kinetics, 
surface  science,  and  molecular 
spectroscopy;  provide  Federal.  State, 
and  local  govemmentB,  industry,  and  the 
academic  community  with  essential 
standards  and  certified  Standard 
Reference  Materials  needed  to  maintain 
the  integrity  of  the  measurement  system; 
develop  standards  and  techniques  of 
measurement,  conduct  dieoretical  and 
experimental  research;  provide 
consultative  services  in  the  fields  of 
thermodynamics,  kinetics,  surface 
science,  and  molecular  8pectroscop3r; 
measure,  compile,  critically  evaluate, 
and  disseminate  thermal,  chemical 
kinetic,  and  spectroscopic  data  to  the 
industrial,  government  and  academic 
communities  nationally  and 
internationally;  and  participate  in 
collaborative  efforts  with  other  NBS 
centers  in  interdisciplinary 
developments  involving 
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thermodynamics,  kinetics,  surface 
science,  and  molecular  spectroscopy. 

d.  The  Center  for  Analytical 
Chemistry  shall  carry  out  basic  and 
applied  research  in  analytical  chemistry; 
develop  find  improve  methods  for  the 
separation,  analysis,  and 
characterization  of  materials,  including 
Standard  Reference  Materials;  conduct 
fundamental  investigations  of  the 
phenomena  on  which  measurement  of 
the  composition  and  behavior  of 
chemical  systems  is  based;  use  these 
measurement  methods  to  improve  the 
accuracy  of  composition  measurement 
and  thereby  the  comparability  among 
laboratories  throughout  the  United 
States  as  well  as  ensuring  measurement 
compatibility  with  other  nations;  use 
these  techniques  to  assist  in  the  solution 
of  problems  of  national  impact,  e.g.,  in 
improving  the  accuracy  of  clinical 
analytical  chemistry,  air  and  water 
pollution  analysis,  and  in  providing 
advisory  services  in  analytical 
chemistiy  to  government  agencies, 
scientific  organizations,  and  industry; 
and  participate  in  collaborative  efforts 
with  other  centers  in  the 
interdisciplinary  applications  of 
analytical  chemistry. 

e.  The  Center  for  Materials  Science 
shall  characterize  and  conduct  research 
on  the  structure  of  materials,  key 
chemical  reactions,  and  key  physical 
and  chemical  properties  which  lead  to 
the  safest,  most  efficient  uses  of 
materials,  improve  materials 
technologies,  and  encourage  recycling; 
provide  standards,  measurement 
methods,  data,  concepts,  and 
information  concerning  the  properties 
and  performance  of  metals,  polymers, 
and  inorganic  materials,  and 
disseminate  this  information  to  industry, 
government,  universities,  and 
consumers;  and  maintain  and  develop 
research  reactor  activities  which 
provide  precise  information  about  these 
materials. 

Section  8.  National  Engineering 
Laboratory 

The  National  Engineering  Laboratory 
shall  develop  engineering  data  and 
measurement  techniques;  provide 
calibration  services,  special  tests  and 
measurement  assurance  services; 
provide  engineering  services  for 
measurement  traceability;  develop  test 
methods  and  propose  engineering 
standards  and  code  changes,  and  verify 
new  engineering  practices;  provide 
expert  technical  advice  to  government, 
industry,  and  academia  on  selected 
engineering  problems;  conduct  research 
in  engineering  and  applied  science 
pursuant  to  the  above;  transfer  results  of 
its  work  to  users;  build  and  maintain 


competence  in  the  necessary  disciplines 
required  to  cany  out  this  research  and 
technical  service;  and  focus  its  programs 
on  areas  where  the  lack  of  such 
engineering  information,  or  its 
ineffective  use,  is  recognized  as  a 
barrier  to  the  solution  of  national 
problems,  and  where  they  are 
particularly  qualified  to  contribute  by 
reason  of  technical  capability, 
legislative  mandate,  or  a  position  of 
impartiality.  T 

a.  The  Center  for  Applied 
Mathematics  shall  conduct  research, 
collaborate  with,  and  provide  support  to 
all  Bureau  activities  and  to  other 
Federal  agencies  in  selected  fields  of  the 
mathematical  and  computer  sciences 
important  in  science  and  engineering; 
undertake  specialized  computational 
support  and  services  for  high-technology 
science  and  engineering  programs; 
develop  tools  for  mathematical  work 
such  as  mathematical  models,  statistical 
models  and  computational  methods, 
mathematical  tables,  handbooks,  and 
manuals,  and  advise  on  their  use; 
provide  training  in  disciplines  related  to 
these  functions;  operate,  on  a 
reimbursable  basis,  the  Bureau's  central 
computing  facility  that  serves  NBS  and 
other  agencies;  provide  the  systems 
software  and  hardware  support  required 
for  efficient  operation  of  the  facility; 
conduct  computer  performance 
monitoring  and  determine  needs  for 
additional  hardware  and  systems 
software;  maintain  records  of  use  of 
computing  resources;  and  provide 
constilting  and  training  to  assist  users  in 
the  effective  utilization  of  the  computing 
resources. 

b.  The  Center  for  Electronics  and 
Electrical  Engineering  shall  provide  a 
focus  in  NBS  for  research,  development, 
and  applications  in  the  field  of 
electronic  and  electrical  materials  and 
engineering;  maintain  and  develop 
competences  in  measurements  and 
analytic  methods,  in  fabrication 
processes,  in  performance  evaluation, 
and  in  practical  applications  appropriate 
to  a  wide  range  of  electrical  and 
electronic  materials,  devices, 
instnunents,  and  systems;  identify 
technologies  for  the  achievement  of 
National  goals;  conduct  responsive 
applied  research  to  yield  the  requisite 
practical  data,  measurement  methods, 
theory,  standards,  technology,  and 
technical  services;  and  provide  national 
reference  standards  and  engineering 
measurement  traceability  and  deliver 
the  results  for  the  benefit  of  the 
government,  industry,  the  scientific 
community,  and  the  consumer,  either 
direcUy  or  through  effective 
intermediaries. 


c.  The  Center  for  Manufacturing 
Engineering  shall  provide  competence 
and  develop  technical  data,  findings, 
and  standards  in  production 
engineering,  mechanical  metrology,  and 
automation  and  control  technology; 
provide  instrument  design,  fabrication, 
modification,  and  repair  provide 
industrial  and  mechanical  engineering  in 
support  of  a  program  to  develop 
standards,  interfaces,  recommended 
practices,  and  associated  technology  to 
be  made  available  to  the  discrete  ptirts 
manufacturing  industries;  and 
coordinate  advisory  services  to  the 
Statutory  Import  Programs  Staff  (ITA) 
on  Scientific  Equivalency  of  Instruments 
(Florence  Agreement). 

d.  The  Center  for  Building  Technology 
shall  perform  analytical,  laboratory,  and 
field  research  involving  architecture, 
engineering,  and  physical  and  social 
sciences  to  produce  performance  criteria 
and  methods  of  evaluation,  and  tests 
and  measurements  for  codes  and 
standards;  serve  building  owners, 
occupants,  designers,  manufacturers, 
builders,  regulatory  authorities  of  State 
and  local  governments  and  Federal 
agencies  with  building  programs; 
provide  for  demonstration, 
implementation,  and  evaluation  of 
improved  building  practices  by  means  of 
cooperative  programs  with  other 
research  organizations,  professional 
societies,  standards- writing 
organizations.  State  and  local 
governments  and  other  Federal 
agencies;  and  apply  these  methods  and 
disciplines  for  the  purposes  of  improving 
safety  in  building  construction  and  use, 
energy  conservation  in  buildings, 
establishment  of  sound  technical  bases 
for  the  solar  heating  and  cooling  of 
buildings,  more  useful  and  economical 
new  buildings,  and  effective  use  of 
existing  buildings. 

e.  The  Center  for  Fire  Research  shall 
perform  and  support  research  in  all 
aspects  of  fire  with  the  aim  of  providing 
scientific  and  technical  knowledge 
applicable  to  the  prevention  and  control 
of  fires,  including:  (1)  basic  and  applied 
research  for  the  purpose  of  arriving  at 
an  understanding  of  the  fundamental 
processes  underlying  fires,  including  the 
physics  and  chemistry  of  combustion 
processes  and  products,  early  stages  of 
fires  and  structural  influences  in  fire 
behavior,  fire-safe  design  concepts  for 
buildings,  and  specific  fire  hazards;  (2) 
research  into  the  biological, 
physiological,  and  psychological  factors 
affecting  human  victims  of  fire,  and  the 
performance  of  individual  members  of 
fire  services,  including  the  psychological 
factors  leading  to  arson  and  the 
prediction  and  cure  of  such  behavior. 
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and  (3]  operatian  tests,  demonstration 
projects,  and  fife  investigations  in 
support  of  such  activities. 

I.  The  Center  for  Consumer  Product 
Technology  shall  perform  research  and 
development  toward  establishing  and 
advancing  meaiurement  techniques  and 
test  methodolofy  to  evaluate  the  safety, 
energy  efficiency,  and  other 
performance  dtaracteristics  of  consumer 
products  and  low  enforcement 
equipment;  appty  the  disciplines  of 
mechanical  and  electrical  engineering, 
consumer  and  l>ehavioral  sciences, 
economics,  and  operations  research  to 
programs  involving  consimier  product 
tecimology  andj  product-user 
interactions;  develop  the  technical  and 
analytical  bases  for  performance 
standards  and  characterizing  product 
attributes:  provide  technical  assistance, 
analyses,  and  efvaluations  related  to 
consumer  product  technology  to  other 
agencies  of  Government:  and  produce 
descriptive  Utefatiu^  and  information 
for  the  public,  j 

g.  The  Center  for  Chemical 
Engineering  shfll  serve  the  continuous 
process  industries  (chemical, 
petrochemical,  petroleum,  rubber,  metal, 
eta)  and  help  tnese  industries  meet  their 
measurement  apd  data  needs;  and 
perform  basic  and  applied  research  to 
provide  engineering  design  data, 
measurement  principles  and  standards, 
data-predictival  models,  design  concepts 
and  correlations,  and  measurement 
services  and  triceability  for  industry, 
academia.  and  government 

Section  9.  Offidfi  of  the  Director,  NBS/ 
Boulder  Labomtoriea 

The  Office  of  the  Director,  NBS/ 
Boulder  Laboratories,  located  in 
Boulder,  Color«do,  shall  provide 
administrative  support  to  the  technical 
programs  of  the  NBS/Boulder 
Laboratories,  ^lese  laboratories  shall 
conduct  ref^arch  comprising  work  on 
measurement  aicience  for  the  National 
Measurement  laboratory  in  time  and 
frequency,  quatitimi  physics, 
thermodynamics,  materials  science,  and 
the  development  of  essential  technical 
data  in  quantu|n  physics, 
thermodynamics,  and  materials  science; 
and  conduct  psograms  for  the  National 
Engineering  Laboratory  in 
electromagnetiics  and  chemical 
engineering.  T^e  following 
administrative  divisions  are  located  in 
the  Boulder  Laboratories:  Instrument 
Shops  Divisioii  and  Plant  Division. 

Section  10.  Institute  for  Computer 
Sciences  and  'technology 

The  Institute  for  Computer  Sciences 
and  Technolo^,  in  accordance  with 
Pub.  L  89-306  (40  U.S.C.  759),  shall 


develop  and  recommend  Federal 
Information  Processing  Standards  and 
participate  in  the  development  of 
volimtary  commercial  ADP  standards, 
conduct  research  inlhe  science  and 
technologies  of  automatic  data 
processing,  computers,  eind  related 
systems:  provide  scientific  and  technical 
advisory  services  to  the  Office  of 
Management  and  Budget  and  the 
General  Services  Administration  to 
support  the  formulation  of  Federal 
automatic  data  processing  policies: 
provide  advisory  services  and  technical 
assistance  to  other  Government 
agencies;  build  and  maintain 
competence  in  computer  science  and 
engineering  necessary  to  carry  out  these 
programs:  and  collaborate  with  the 
National  Measurement  Laboratory  and 
the  National  Engineering  Laboratory  in 
carrying  out  the  Institute's 
responsibilities. 

a.  The  Center  for  Programming 
Science  and  Technology  shall  maintain 
computer  science  and  engineering 
competence  and  experimental  facilities 
support  in  order  to  provide  Federal 
computer  system  and  software 
standards  and  related  guidelines  for  use 
in  evaluation  and  management  of 
computer  utilization.  Technical  areas 
include  computer  programming 
languages,  operating  systems,  text 
editors,  data  base  management  systems 
programming  tools  and  other  utility 
software,  data  elements  and  codes, 
computer  security,  system  certification 
and  validation,  performance  assurance, 
and  evaluation  techniques  such  as 
auditing,  programming  productivity 
measurement,  workload 
characterization,  and  system 
performance  measurement.  The  Center 
also  shall:  [1]  Provide  Federal  agencies 
with  technology  assessments  and 
advisory  services  in  these  and  related 
technical  areas,  and  (2)  provide  the 
computer  science  research  and 
technology  base  for  the  Federal  ADP 
standards  program. 

b.  The  Center  for  Computer  Systems 
Engineering  shall  maintain  computer 
science  and  engineering  competence 
and  experimental  facilities  support  in 
order  to  provide  Federal  computer 
system  and  network  standards  and 
related  guidelines  for  use  in  the 
procurement  and  operation  of  Federal 
computer  systems  and  networks,  and 
their  hardware  and  software 
components.  Technical  areas  include 
computer  system  and  network 
architectiire,  network  protocols,  local 
networks  and  office  systems,  network 
measurement,  computer  system 
interfaces,  data  communications,  data 
acquisition  and  storage,  terminals  and 
peripherals,  data  interchange  media. 


network  access  control,  and  system 
specification  languages  and  verification 
techniques.  The  center  also  shall:  (1) 
Provide  technology  forecasts  in  these 
and  related  technical  areas  for  use  in 
establishing  priorites  for  the  standards 
program  and  for  use  by  Federal  agencies 
in  their  plaiming  for  future  requirements; 
(2)  provide  advisory  services  for  Federal 
agencies  in  these  and  related  technical 
areas;  and  (3)  provide  the  computer 
technology  resarch  and  engineering  base 
for  the  Federal  ADP  standards  program. 

Section  11.  Transfers 

The  personnel,  property,  records, 
funds,  and  other  related  assets  of  the 
Office  of  Product  Standards  (DOO  30-6) 
are  hereby  transferred  and  assigned  to 
the  National  Bureau  of  Standards. 
Ariane  Triplett 
Assistant  Secretary  for  Administration. 

(FR  Doc  12-17280  FUad  e-Z«-82:  SM  am] 
BIUJNO  COOE  aS1»-17-4l 


[Departinwit  Organization  Order  25-11 

Department  Organization  Order  Series; 
United  States  Travel  and  Tourism 
Administration 

This  Order  effective  January  29, 1962 
supersedes  the  material  appearing  at  44  FR 
71445  of  December  11, 1979. 

Section  1.  Purpose 

.01    This  Order  prescribes  the 
organization  and  assignment  of 
functions  within  the  United  States 
Travel  and  Tourism  Administration 
(USTTA).  The  scope  of  authority  and 
functions  of  the  USTTA  are  set  forth  in 
DOO  10-7. 

.02    In  accordance  with  Pub.  L.  97-63. 
this  revision  reconstitutes  the  United 
States  Travel  Service  as  the  United 
States  Travel  and  Tourism 
Administration,  and  prescribes  its 
organization  and  functions. 

Section  2.  Organization  Structure 

The  principal  orgtmization  structure 
and  lines  of  authority  shall  be  as 
depicted  on  the  attached  organization 
chart  (Exhibit  1).  A  copy  of  the 
organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 

Section  3.  Office  of  the  Undersecretary 

.01    The  Under  Secretary  for  Travel 
and  Tourism  (hereinafter  the  "Under 
Secretary")  has  overall  responsibility  for 
the  policies  and  direction  of  USTTA. 
The  Under  Secretary  establishes  basic 
policies  and  objectives  for  USTTA, 
estabhshes  and  maintains  relations  with 
government  and  industry  officials  at  all 
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levels  to  facilitate  tourism  policies  and 
programs,  and  advises  the  Secretary  and 
Deputy  Secretary  on  all  matters  related 
to  tourism.  The  Under  Secretary  serves 
as  the  Vice  Chairman  of  the  Tourism 
Policy  Council  and  acts  as  Chairman  of 
the  Council  in  the  absence  of  the 
Chairman  (the  Secretary).  The  Under 
Secretary  serves  as  ex-officio  member  of 
the  Travel  and  Tourism  Advisory  Board. 
.02    The  Deputy  Under  Secretary  for 
Travel  and  Tourism  (hereinafter  the 
"Deputy  Under  Secretary")  serves  as  a 
principal  advisor  to  the  Under  Secrettuy 
for  travel  and  tourism,  and  assists  in  the 
performance  of  all  of  the  duties  of  that 
office;  performs  the  duties  of  the  Under 
Secretary  in  the  latter's  absence  or 
disability,  or  in  the  event  of  a  vacancy 
in  that  office;  assists  the  Under 
Secretary  in  the  overall  planning, 
development,  and  implementation  of  the 
Department's  tourism  programs; 
recommends  to  the  Under  Secretary 
policy  and  legislative  initiatives  which 
will  advance  the  objectives  of  the 
National  Tourism  Policy  Act;  interprets, 
translates,  and  implements  policies 
established  by  the  Under  Secretary,  and 
carries  out  other  responsibilities  as 
assigned  by  the  Under  Secretary. 

Section  4.  Office  of  the  Assistant 
Secretary  for  Tourism  Marketing 

.01    The  Assistant  Secretary  for 
Tourism  Marketing  (hereinafter  the 
"Assistant  Secretary")  serves  as  an 
advisor  to  the  Under  Secretary;  is 
responsible  for  the  development  of  the 
annual  marketing  plan;  supervises  and 
directs  day-to-day  operations  of  USTTA 
marketing  activities,  field 
representatives  and  regional  office 
performance;  provides  policy  guidance 
for  programs  and  projects  developed 
within  USTTA;  makes  recommendations 
to  the  Under  Secretary  on  all  matters 
related  to  tourism  marketing  and  carries 
out  other  responsibilities  as  assigned  by 
the  Under  Secretary. 

.02    The  Office  plans  and  develops 
marketing  programs  based  on 
international  tourism  policies  as 
approved  by  the  Office  of  the  Under 
Secretary.  The  Office  develops  and 
coordinates  the  production  and 
distribution  of  iiiformation  programs 
and  materials;  develops,  coordinates, 
and  processes  familiarization  and 
inspection  tours  for  representatives  of 
the  travel  trade  and  the  media;  develops 
and  supervises  joint  USTTA/industry 
promotion  programs;  develops  incentive 
travel  programs  for  implementation  by 
USTTA  offices  abroad;  and  maintains 
working  relationships  with  U.S.  travel 
sector  in  providing  technical  assistance, 
training,  and  coordination;  recommends 
to  the  Under  Secretary  allocation  of 


budget  resources  for  the  offices  abroad 
and  supervises  the  overall  operations  of 
the  Regional  Field  Offices,  and  field 
representatives  as  well  as  the 
International  Congress  Office;  and 
coordinates  activities  for  the  special 
markets  program  and  related  activities. 

.03    Regional  Field  Offices  perform 
the  primary  role  in  implementing 
programs  of  USTTA  in  their  respective 
markets,  and  are  responsible  for  travel 
information  and  services  to  be  provided 
to  the  foreign  travel  trade  and  to  the 
consumer.  Regional  Field  Offices 
develop  marketing  plans  for  approval  by 
headquarters.  They  are  responsible  for 
implementing  and  monitoring  all  travel 
promotion  programs  such  as  market 
development,  consumer  information, 
sales  promotion,  advertising,  and 
product  information  in  their  primary  and 
special  markets. 

.04    The  International  Congress 
Office  is  responsible  for  implementing 
the  International  Conventions  Program. 
The  Office  identifies  international 
conventions  and  Congresses  which  are 
are  prime  prospects  for  selecting  the 
U.S.  as  a  site  for  their  meetings; 
motivates  and  persuades  those 
prospects  to  hold  Congresses  in  the  U.S.; 
promotes  foreign  attendance  at  national 
U.S.  conventions;  and  collects,  analyzes, 
and  furnishes  International  Association 
profile  data  for  sales  follow-up 
activities.  ^ 

.05    Field  Representatives  conduct 
agency  technical  assistance  outrjeach 
program  which  provide  on-going; 
training,  assistance,  marketing    I 
coordination  and  industry-agency 
liaison  to  the  many  elements  of  the  U.S. 
travel  industry.  j 

Section  5.  Office  ofPolicjc  and  Planning 

The  Office  of  Policy  and  Planning 
provides  staff  supportto  the  Under 
Secretary  and  the  Assistant  Secretary  in 
the  development  of  domestic  and 
international  tourism  policy,  legislative 
initiatives,  and  planning  functions, 
including  preparation  of  position  papers 
on  tourism  issues  and  legislative! 
proposals,  and  related  analyses, 
comments,  and  testimony. 

The  Office  coordinates  Congressional 
relations  and  serves  as  the  channel  for 
exchange  of  information  with  members 
of  Congress,  through  and  in  recognition 
of  the  responsibilities  of  the 
Department's  Office  of  Congressional 
Affairs.  The  Office  interacts  with  the 
travel  trade,  other  governmental  policy 
offices,  and  with  intergovernmental 
bodies  and  international  organizations. 
The  Office  also  develops  policy  and 
planning  strategies  in  tiie  area  of 
international  travel  and  tourism 
agreements,  and  represents  the 


Department  as  official  participants  in 
international  travel  and  tourism 
meetings. 

Section  ft  Office  of  Management  and 
Administration 

The  Office  of  Management  and 
Administration  advises  and  assists  the 
Under  Secretary  in  developing  and 
implementing  overall  policies  in  the 
areas  of  administrative,  personnel,  and 
financial  matters;  ensures  that  proper 
administrative  and  financial  procemires 
are  carried  oiit  performs  budget 
formulation  and  execution  functions; 
develops  and  conducts  administrative 
evaluations  and  management  analyses 
to  assist  the  Office  of  the  Under 
Secretary  in  assuring  that  effective 
management  practices  are  utilized 
throu^out  USTTA;  and  provides  V 

administrative  services  as  required.  The . 
Office  assists  in  establishing  overall 
USTTA  performance  goals,  and 
develops  program  evaluation  studies  to 
determine  individual  program 
effectiveness.  The  Director  assists  the 
Assistant  Secretary  in  carrying  out  the 
day-to-day  operations  of  USTTA. 

Section  7.  Office  of  Research 

The  Office  of  Research  provides  staff 
support  to  the  Under  Secretary  and 
develops  economic  and  marketing  data 
required  for  strategic  and  program 
planning  in  the  public  and  private 
sectors;  conducts  market  research  in 
direct  support  of  USTTA  objectives  and 
strategies;  reviews  and  recommends 
action  on  specific  research  projects 
proposed  in  Regional  Field  Office 
Country  Marketing  Plans  and  in  the 
domestic  tourism  program;  conducts 
periodic  evaluation  studies  to  determine 
the  effectiveness  of  marketing  programs 
and  activities;  selects  contractors  to 
perform  special  research  projects, 
monitors  these  projects,  and  evaluates  ' 
contractor  performance;  and  maintains  a 
data  bank  on  international  travel 
Ariene  Triptett, 
Assistant  Secretary  for  Administration. 

IFF  Doc  82-17278  FUed  ft-a»-«Z:  »tS  am] 
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COMMITTEE  FOR  THE  PURCHASE 
FROM  THE  BUND  AND  OTHER 
SEVERELY  HANDICAPPED 

Procurement  List  1982  Propoeed 
Additions 

AQENCV:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  Additions  to 

Procurement  List. 
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:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1982  coimnoditles  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  arid  other  severely 
handicapped. 

COMMENTS  MUfT  BE  RECEIVEO  ON  OR 

:  July  za  1982. 
:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  6ia  Arlington,  Virginia  22201. 
FOR  FURTHER  NfFORMATION  CONTACT: 
C  W.  Fletcher  (703)  557-1145. 
SUPPLBIENTAlW  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  Submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additjons,  all  entities  of  the 
Federal  Goventment  will  be  required  to 
procure  the  coitunodities  and  services 
Usted  below  from  woricshops  for  the 
blind  or  other  severely  handicapped. 

It  is  propose^  to  add  the  following 
commodities  aad  services  to 
Procurement  List  1982.  November  12. 
1981  (46  FR  557«0): 

acas2S40 

Cushion  Aasembly,  Seat  Back 
2540-01-06fr-628l 

C/oMMdff 

Cover.  Field  Pact.  Desert  Cotton  &  Nylon 

Twill  T 

0465-01-103-0664 

US.  Postal  Servke  Itam 

Lead  Seal  with  Qord  Attadunent 

P.S.  Item  No.  061B 

SIC  7348  I 

}anit(xiaI/Ciisto<tial 

Federal  Building  i 

Athens,  Georgia 

lanitorial/Custoqial 

].  Marvin  ]onea  Inderal  Building  and 

Courthouse  i 
Amarillo,  Texas  I 
CW.netcher,  I 
Executive  Director. 

(n  Doc  81-17234  niad  »-24-tt  MS  am) 
I  OOOE  SSSIMMi 


Procurement  ||Jst  1962  AddttkNM 

AOENCY:  ComiAittee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additibns  to  Procurement  List. 


r.  This  action  adds  to 
Procurement  I^st  1982  commodities  to  be 
produced  by  a|id  a  service  to  be 
provided  by  workshops  for  the  other 
severely  handicapped. 
EFFECTIVE  DAtk  June  25, 1962. 


ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On 
November  20. 1981.  April  9, 1982.  March 
19. 1982,  and  January  29, 1982,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  57107,  47  FR 
15403,  47  FR  11918,  and  47  FR  4328)  of 
proposed  additions  to  Procurement  List 
1982,  November  12, 1981  (46  FR  55740). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Prooirement  List  1982: 

CloBMaam 

Pallet  Warehouse 
3990-00-NSH-OOll  (40"  x  48") 
(Requirainents  for  Army  and  Air  Force 

Exchange  Service,  Oakland  Army  Base, 

California  only] 

Claas  7210 

Towel  Bath,  Disposable 
7210-01-4)29-0370 

aaB3  7520 

Trimmer,  Paper 

7520-00-634-4675 

7520-00-163-2666 

Class  846S 

Case,  Map  and  Note,  Field 
6465-00-634-1903  \ 

SIC  7349 

lanitorial/Custodial  ! 

Federal  Building  | 

U.S.  Post  OfBce 
Spokane,  Washington 
CW.FlatdMr, 
Executive  Director. 

astSam) 
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DEPARTMENT  OF  DEFENSE 

Depsrtment  of  ttie  Army 

Connecticut;  Environmental  Impact 
Statement;  Intent  To  Prepare 

AQENCY:  U.S.  Army  Corps  of  Engineers, 
DOD,  New  England  Division. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  navigation  improvements  for 
Bridgeport— Black  Rock  Harbors, 
Connecticut 


SUMMARY:  (1)  The  proposed  action 
involves  the  deepening  of  the  main 
channel  and  tuniing  basis  in  Bridgeport 
Harbor  to  a  deptii  forty  feet  (40  ft.); 
construction  of  20-  and  24-acre 
anchorage  areas  to  8  feet  and 
construction  of  breakwaters  at  the 
mouth  of  Black  Rock  Harbor,  and  the 
construction  of  a  28-acre  anchorage  to  6 
feet  in  Cedar  and  Burr  Creek. 

(2)  The  identification  of  the  nature  of 
and  extent  of  navigation  improvements 
desired  and  potential  environmental 
problems  were  the  subject  of  a  public 
meeting  held  December  19, 1979. 

(3)  Alternatives  evaluated  are  those 
relevant  to  various  dredging  and 
disposal  methods  and  include  two  areas 
which  appear  viable  for  the 
development  of  disposal  container 
facilities.  The  selected  plan  also 
contains  mitigation  measures  to  reduce 
potential  impacts  to  commercial  oyster 
resources. 

(4)  The  DEIS  is  scheduled  to  be 
completed  and  available  for  review  in 
December.  1962. 

ADDRESS:  Information  concerning  the 
proposed  action  and  DEIS  can  be 
obtained  by  contacting  Gib  Chase. 
Impact  Analysis  Branch.  New  England 
Division,  U.S.  Army  Corps  of  Engineers, 
424  Trapelo  Road,  Waltham,  MA,  02254, 
ATTN:  NEDPL-IE.  Phone  (617)  894-2400, 
extension  236;  (FTS  839-7236). 

Dated:  June  16, 1962. 
CE.  Edgar,  m. 

Colonel.  Corps  of  Engineers.  Division 
Engineers. 

[FR  Doc  >£-17M4  FIM  S-M-aZ:  S:4B  ■■) 
MUMQ  COOC  t71ft-S4-M 


Department  Of  tlM  Navy 

Naval  Reeearch  Advtaory  Committee; 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  July  12-16  and 
19-23. 1982,  at  the  Naval  Ocean  Systems 
Center,  271  Catalina  Blvd.,  Saa  Diego, 
California.  Sessions  of  the  meeting  will 
commence  at  8:00  a.m.  and  terminate  at 
5:00  p.m.  on  all  days.  All  sessions  will  be 
closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  Navy  theater 
nuclear  forces;  reliability,  availability 
and  maintainability;  very  high  speed 
integrated  circuits;  and  other  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 


I  i 


I 
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interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classiHed  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552(c](l]  of 
title  5,  United  States  Code.  , 

For  further  information  concerning 
this  meeting,  contact:  Captain  J.  B. 
Morris,  U.S.  Navy,  Office  of  Naval 
Research  (Code  700),  800  North  Quincy 
Street,  Arlington,  Virginia  22217; 
telephone  (202)  696-5086. 

Dated:  June  18, 1962. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc.  i2r-\T222  Filed  6-24-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

indian  Wells  Oil  Co.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Indian  Wells  Oil  Company  of  Kearney, 
Missouri. 

The  Proposed  Remedial  Order  charges 
Indian  Wells  Oil  Company  with  pricing 
violations  in  the  amount  of  $1,327,892.44 
in  sales  of  natural  gas  liquids  and 
natural  gas  liquid  products  (propane, 
butane,  and  natural  gasoline]  during  the 
period  September  1, 1973  through  July 
31, 1976. 

In  the  Proposed  Remedial  Order,  the 
Economic  Regulatory  Administration 
proposes  that  refunds  be  made  to 
Bueling,  Groebner  Associates  and  to 
Gates  Lear  Jet,  both  of  which  are 
consumers  of  the  products  they 
purchased;  to  Farmland  Industries,  Inc., 
a  cooperative  association  which  by  the 
operation  of  its  by-laws  will  distribute 
the  benefit  of  the  refund  to  its 
customers;  and  to  other  companies  in 
the  industry  which  were  overcharged. 
The  latter  companies  are  Permian 
Petroleum,  Petroleum  Woducts,  T&T  Gas 
Products,  and  Union  Texas  Petroleum. 

The  Economic  Regulatory 
Administration  also  proposes  that  a 
substantial  part  of  the  refund  be  paid  to 
the  Department  of  Energy  for 
distribution  after  the  proper  disposition 
of  the  money  can  be  determined.  That 


part  of  the  refund  is  attributable  to  sales 
to  Propane  Industrial,  Inc.  That 
company  has  resisted  efforts  by  tfae 
Economic  Regulatory  Administration  to 
review  its  sales  of  covered  products 
during  the  relevant  period,  with  the 
result  that  the  Economic  Regulatory 
Administration  is  unable  to  identify 
specific  persons  injured  by  the     i 
overcharges.  \ 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  D«vid  H. 
Jackson,  Director,  Kansas  City  Office, 
Economic  Regulatory  Administration, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106-2466.  With  15  days  of 
publicatioin  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  &  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri  on  ue  4th 
day  of  June  1982. 
David  H.  lackson. 

Director,  Kansas  City  Office,  Economlji 
Regulatory  Administration. 

Concurrence: 
Robert ).  Wehrle-Einhmn, 
Office  of  General  Counsel 

[FR  Doc  82-17250  Filed  6-24-82:  8:45  am] 
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Action  on  Consent  Order  With  tlie 
Permian  Corp. 

agency:  Economic  Regulatory 

Administration,  DOE. 

ACTION:  Adoption  of  proposed  consent 

order  as  final.  i 

1 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  the  notice  recjuired 
by  10  CFR  205.199)  that  it  has  adopted 
the  Consent  Order  with  The  Permian 
Corporation  ("Permian"),  executed  on 
March  5, 1982  and  published  for 
comment  in  47  FR  11765  on  March  18, 
1982,  as  a  final  order  of  DOE.  The 
Consent  Order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations,  with 
the  one  exception  noted  in  the  Consent 
Order,  for  the  period  August  19, 1973 
through  January  27, 1981.  To  remedy  any 
violations  that  may  have  occurred 
during  the  period,  Permian  has  agreed  to 
monetary  remedies  totalling  $21,500,000. 

As  required  by  the  regulation  cited 
above,  DOE  received  comments  on  the 
Consent  Order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  Eight  comments 
were  received  by  April  19, 1962,  the 
thirtieth  day  following  publication  of  the 
notice  of  the  proposed  Consent  Order. 
Four  additional  comments  were 


received  after  that  deadline.  DOE  has 
considered  all  comments,  including 
those  which  were  filed  late,  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  effective  as  a  final  order  of  the 
DOE  on  June  1, 1982.  by  written  notice 
to  Permian. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Wm.  Adams,  Deputy  Soilicitor, 
Economic  Regulatory  Administration. 
Department  of  Energy,  1200 
Pennsylvanina  Avenue,  N.W.,  Room 
3115,  Washington.  D.C.  20461,  Rione: 
(202)  633-9165. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to:  Permian  Consent  Order 
Request,  Office  of  Special  Counsel 
Department  of  Energy.  1200 
Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room. 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Room  lE-190, 
Washington,  D.C. 

SUPPLEMENTARY  INFORMATION: 
The  Consent  Order 

On  March  18, 1982,  DOE  published    ' 
notice  in  the  Federal  Register  at  page 
11765  aimouncing  the  execution  of  a 
proposed  Consent  Order  between 
Permian  and  DOE.  In  compliance  with 
DOE  Regulations,  that  notice,  and  a 
press  release  issued  on  March  16, 1982. 
summarized  the  Consent  Order  and  the 
fact  behind  it.  The  notice  and  press 
release  also  gave  instructions  for 
obtaining  copies  of  the  Consent  Order 
and  the  address  for  the  submission  of 
claims  after  the  Consent  Order  has  been 
made  final. 

The  proposed  Consent  Order  can  be 
summarized  as  follows: 

1.  The  Consent  Order  marlcs  the 
conclusion  of  the  Economic  Regulatory 
Administration  (ERA)  audit  of  Permian's 
and  Western  Oil  Transportation 
Company's  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations,  including  the  entitlements 
and  mandatory  oil  import  programs,  for 
the  period  August  19, 1973  through 
January  27, 1981  (the  audit  period).  With 
the  exception  of  the  matter  specifically 
excluded  from  the  settlement  in  the 
Consent  Order,  the  Consent  Order 
resolves  all  administrative  and  civil 
issues  not  pendously  resolved 
concerning  the  allocation  and  sale  of 
covered  petroleum  products  during  the 
audit  period. 
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2.  Within  10  lays  after  the  effective 
date  of  this  Consent  Order,  Permian 
shall  remit  a  certified  check  payable  to 
the  United  Stales  Treasury  in  the 
amount  of  $7,0^,000.  to  be  deposited  as 
miscellaneous  teceipts  in  the  U.S. 
Treasury.  Witlin  30  days  after  the 
effective  date  of  this  Consent  Order, 
Permian  shall  establish  an  interest- 
bearing  escrow  account  in  the  amount  of 
$14,500,000  in  A  federally-chartered 
national  bank  in  the  United  States.  At 
the  expiration  t>f  12  months  after  the 
effective  date  of  this  Consent  Order,  and 
again  at  the  expiration  of  24  months 
thereafter,  PerQiian  shall  direct  the 
escrow  agent  t0  remit  a  certified  check 
payable  to  thejUnited  States  Treasury  in 
an  amount  to  tie  lesser  of  {a)  $7,000,000 
or  50%  of  the  balance  of  the  escrow 
account  not  th#  subject  of  a  civil  suit  or 
a  claim  by  a  th  rd  party.  The  balance  in 
the  escrow  ace  aunt  remaining  36  months 
from  the  effective  date  of  this  Consent 
Order  shall  be  remitted  to  the  United 
States  Treasury  to  be  deposited  as 
miscellaneous  receipts. 

3.  Prom  the  ^crow  account  amounts 
will  be  paid  onj  behalf  of  Permian  to 
third  parties  ta  satisfy  claims  arising 
from  the  matters  covered  by  the  Consent 
Order.  Claims  tnay  be  paid  pursuant  to 
any  final  judgiient  in  a  contested  action, 
notice  of  the  fifing  of  any  such  action 
having  been  pneviously  given  to  DOE  by 
Permian,  or  putmiant  to  any  settlement 
reached  between  Permian  and  a 
claimant  and  ajpproved  by  DOE.  Claims 
should  be  submitted  to:  The  Permian 
Corporation.  Attn:  DOE  Escrow  Account 
(Suite  1102],  P.p.  Box  1183.  Houston. 
Texas  77001.  Claimants  must  allege  a 
violation  of  th^  Federal  petroleum  price 
and  allocation  regulations.  Permiam 
may  require  additional  information  in  its 
consideration  of  a  claim.  Claimants  may 
be  required  to  jexecute  a  release  prior  to 
receiving  payiient. 

4.  The  Consent  Order  also  provides 
details  concerting  enforcement  of  the 
provisions  of  the  Consent  Order  itself. 
These  provisions  address  Permian's 
obligation  under  DOE  recordkeeping 
regulations  an^  DOE's  obligation  to 
maintain  the  confidentiality  required  by 
law  of  proprietary  data  received  from 
Permian.  The  Consent  Order  provides 
that  Permian  has  waived  its  right  to  an 
adminlstrativel  appeal  or  judicial  review 
of  the  Consenll  cfrder.  The  Consent 
Order  does  not  constitute  an  admission 
by  Permian  nor  a  finding  by  DOE  of  a 
violation  of  an|y  federal  petroleum  price 
and  allocation!  statutes  or  regulations. 

Comments  Reiaivad 

As  noted  above,  DOE  received  a  total 
of  12  comments  on  the  proposed 
Permian  Consftnt  Order.  Comments 


were  submitted  by  the  States  of  Maine. 
Florida.  California,  New  York,  and 
Connecticut,  Mobil  Oil  Corporation,  the 
Independent  Refining  Corporation, 
Cities  Service  Company,  law  firms 
representing  Farmland  Industries,  Inc.. 
CRA,  Inc..  and  Energy  Cooperative.  Inc.. 
the  Transportation  Group,  and  the 
National  Consumer  Law  Center.  DOE 
has  considered  all  comments  and 
determined  that  the  Consent  Order 
should  be  made  final  without 
modification.  The  significant  points 
raised  by  the  comments  are  discussed 
below. 

Nearly  all  the  comments  questioned 
the  appropriateness  of  depositing  the 
$7,000,000  payment  in  the  U.S.  Treasury 
as  miscellaneous  receipts,  and  several 
comments  questioned  the  provision  for 
imdistributed  monies  from  the  claims 
fund  also  to  be  deposited  in  the 
Treasiuy  as  misce^aneous  receipts, 
citing  Citronelle-Mobile  Gathering,  Inc. 
V.  Edwards,  669  F.  2d  717  (TECA  1982). 

In  its  enforcement  actions,  DOE 
attempts  to  identify  individual 
purchasers  who  may  have  been 
overcharged  and  to  implement 
restitutionary  remedies  directed  at  such 
purchasers.  In  this  case,  that  restitution 
is  achieved  by  the  procedures  of  the 
Consent  Order  setting  aside  substantial 
sums  of  money  in  an  escrow  account  for 
the  settlement  of  claims.  Thus, 
commenters  and  others  who  believe 
they  have  been  injured  may  present 
claims  and  supporting  docimientation  to 
Permian  and  attempt  to  reach  a 
resolution  of  those  claims  or  pursue 
their  claims  in  a  private  action  against 
the  company.  The  claims  funds  is 
available  to  satisfy  judgments  in  private 
actions  provided  Permian  has  previously 
given  notice  to  DOE  of  the  filing  of  such 
actions  and  to  satisfy  settlements 
reached  between  Permian  and  a 
claimant.  DOE  will  review  settlements 
to  determine  if  payment  is  justifiable  in 
the  circumstances  of  each  case.  Under 
these  procedures,  parties  who 
demonstrate  their  injury  will  receive 
restitution  from  the  claims  fund.  Thus, 
the  negotiated  remedy  is  fully  consistent 
with  the  preference  of  the  Citronelle 
court  which  favors  the  implementation 
of  remedies  designed  to  compensate 
parties  injured  by  alleged  overcharges. 

Under  the  circimistances  of  this  case, 
DOE  was  unable  to  determine  who  bore 
the  burden  in  the  challenged 
transactions,  Permian's  customers  were 
themselves  refiners  or  resellers  of  the 
crude  oil.  We  believe  it  most  unlikely 
that  other  resellers  retained  the  effects 
of  any  overcharge  that  may  have 
occurred.  In  addition,  alleged 
overcharges  to  refiners  were  mitigated 


by  the  Entitlements  Program.  The 
combined  effect  of  these  facts  makes  it 
too  speculative  to  attempt  to  make 
specific  refunds  in  the  Consent  Order, 
llius  the  use  of  a  claims  fund  permits 
the  identification  and  redress  of  specific 
injiuies.  Furthermore,  any  effects  were 
dispersed,  affecting  all  direct  and 
indirect  users  of  petroleiun  products 
throughout  the  United  States.  In  light  of 
these  circimistances,  depositing  a 
portion  of  the  setUement  funds  in  the 
Treasury  as  miscellaneous  receipts  is  an 
appropriate  remedy  in  this  case. 

For  the  reasons  noted  above, 
distribution  of  setUement  monies  to  the 
States,  as  suggested  in  a  number  of 
conunents.  does  not  appear  appropriate 
in  this  case.  Escheat  cases  cited  in  the 
comments  are  inapposite  to  this  Consent 
Order.  This  is  not  a  situation  where 
these  monies  either  belong  to 
identifiable  injiu«d  parties  who,  for  one 
reason  or  another,  caimot  be  reimbursed 
or  belong  to  no  identifiable  parties  but 
have  a  nexus  to  a  particular  location. 
Because  of  the  EntiUements  Program, 
and  the  operation  of  the  refiner  price 
rules,  it  is  impossible  to  determine  who 
ultimately  bore  the  burden  of  the  alleged 
overcharges.  All  direct  and  indirect 
users  of  petroleum  products  nationwide 
may  have  been  affected.  Accordingly, 
there  appears  to  be  no  rational  basis  for 
the  allocation  of  funds  among  the  states. 
To  the  extent  a  state  believes  it  has 
been  overcharged  by  Permian,  it  may,  of 
course,  file  a  claim. 

Several  comments  suggested  that  it 
would  be  appropriate  in  this  case  to 
petition  the  Office  of  Hearings  and 
Appeals  (OHA)  under  Subpart  V  of  the 
Regulations  (10  CFR  Part  205,  Subpart  V) 
for  the  implementation  of  special  refund 
procedures.  Contrary  to  the  assertions  of 
some  commenters,  the  use  of  Subpart  V 
is  not  mandated  by  the  Regulations.  In 
this  case,  the  claims  fund  procedures 
established  in  the  Consent  Order 
provide  a  satisfactory  mechanism 
through  which  persons  who  believe  they 
may  have  been  injured  as  a  result  of 
Permian's  alleged  violations  may  seek 
restitution. 

Some  comments  noted  that  the 
Consent  Order  does  not  specify  a 
standard  of  proof  for  claimants  to  meet 
In  making  their  claims.  As  noted,  the 
Consent  Order  envisions  that  claimants 
will  file  claims  and  supporting 
docimientation  with  Permian  with  the 
purpose  of  demonstrating  that  the 
claimant  had  been  overcharged. 
Supporting  materials  documenting       ' 
alleged  overcharges  should  include  the 
amount  of  crude  oU  purchased,  the  price 
paid,  and  any  information  that  the 
claimant  believes  indicates  a  violation 
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of  the  regulations  with  respect  to  the 
transactions  on  which  the  claim  is 
based.  The  Consent  Order  contemplates 
that  Permian  will  review  claims  and 
supporting  material  with  a  view  toward 
settlement.  DOE  will  review  each 
settlement  to  determine  if  payment  is 
justifiable  under  the  particular 
circumstances  of  eadi  case. 

Having  considered  all  comments 
received,  we  determined  that  the 
proposed  Consent  Order  with  Permian 
should  be  made  final  without 
modification.  The  Consent  Order  was 
made  final  and  effective  by  providing 
written  notice  to  that  effect  to  Permian 
on  June  1, 1982. 

Issued  in  Washington,  D.C.  June  IB,  1982. 
Milton  C.  Loranz, 

Special  Counsel,  Economic  Regulatory 
Administration. 

[FS  Doc.  BZ-17ZS1  Filed  6-24-8Z:  &«$  am) 
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John  L  Cox;  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE.  ' 

ACTION:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  aimoimces  a  proposed 
Consent  Order  with  John  L.  Cox  and 
provides  an  opportunity  for  public 
comment  on  the  terms  and  conditions  of 
the  proposed  Consent  Order. 

DATE  July  26, 1982. 

ADDRESS:  Send  comments  to:  James  O. 

Neet,  Jr.,  Chief  Counsel,  Dallas  Office, 

Economic  Regulatory  Administration, 

Department  of  Energy,  1341  W. 

Mockingbird,  Room  201 W,  Dallas,  Texas 

75247. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet,  Jr.,  Chief  Counsel,  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird,  Room  201 W, 
Dallas,  Texas  75247,  214/767-7536. 
(Copies  of  Consent  Order  may  be 
obtained  free  of  charge  by  writing  or 
calling  this  office.) 

SUPPLEMENTARY  INFORMATION:  On  June 
14, 1982,  the  ERA  executed  a  proposed 
Consent  Order  with  John  L  Cox  of 
Midland.  T«xas.  Under  10  CFR 
205.199j(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  tne  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 


receives,  withdraw  its  acceptance  and. 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

John  L  Cox  (Cox)  with  his  office 
located  in  Midland,  Texas,  produced 
and  sold  crude  oil,  and  was  subject  to 
the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212  during  the  period  covered 
by  this  Consent  Order.  To  resolve 
certain  potential  civil  liability  arising 
out  of  the  Mandatory  Petroleum  : 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR,  Parts  105, 
210,  211,  212,  in  connection  with  Cox's 
transactions  involving  crude  oil  during 
the  periqd  August  19, 1973  through 
January  <7, 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA  and  Cox 
entered  into  a  Consent  Order,  the) 
significant  terms  of  which  are  as 
follows: 

A.  The  ERA  conducted  an  audit  of 
Cox  to  determine  Cox's  compliance  with 
the  crude  oil  pricing  regulations  of  6  CFR 
Part  150.  Subpart  L,  and  10  CFR  Part  212, 
Subpart  D.  This  Consent  Order  is 
intended  by  the  signatories  to  settle  the 
civil  issues  between  the  ERA  and  Cox 
relating  to  Cox's  compliance  with  these 
regulations  during  the  period  covered  by 
this  Consent  Order. 

B.  ERA  and  Cox  disagree  in  several 
respects  concerning  the  proper      j 
application  of  such  regulations,  and 
requirements  to  Cox's  activities  d^iring 
the  settiement  period.  ERA  and  Cdx 
each  believe  that  their  respective  | 
positions  on  the  legal  issues  underlying 
such  disagreements  are  meritorious. 
Neither  Cox  nor  ERA  disavows  any 
position  it  has  taken  with  respect  to 
such  legal  issues.  I 

C.  Notwithstanding  the  above,  (jox 
undertakes  to  enter  into  this  Consent 
Order  to  avoid  the  expense  of        j  > 
protracted,  complex  litigation  and 
further  disruption  of  its  orderly  business 
functions.  Execution  of  the  Consent 
Order  constitutes  neither  an  admission 
by  Cox  nor  a  finding  by  ERA  of  any 
violation  by  Cox  of  any  statute  or 
regulations. 

II.  Refunds 

Disposition  of  Refunds.  Under  this 
Consent  Order,  Cox  will  remit  the  sum 
of  $1,400,000  including  interest  to  the 
DOE  within  thirty  (30)  days  after  the 
effective  date  of  this  Consent  Order  for 
deposit  in  the  U.S.  Treasury  as 
miscellaneous  receipts.  Upon  full 
satisfaction  of  ihe  terms  and  conditions 
of  this  Consent  Order  by  Cox.  the  DOE 
releases  Cox  &om  any  civil  claims  that 
the  DOE  may  have  arising  out  of  the 


specified  transactions  during  the  period 
covered  by  this  Consent  Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  concurred  in 
after  ERA  attempted  to  determine  and 
identify  all  injured  parties.  These 
attempts  were  imsuccessful  due  to  the 
nature  of  the  business  transctions  in 
which  Cox  was  engaged  during  the 
period  covered  by  this  Consent  Order. 
Cox's  activities  were  of  such  a  nature  so 
as  to  make  it  impossible  to  identify 
specific  parties  who  or  which  may  have 
been  injured. 

DL  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation  "Comments  on  the  John  L 
Cox  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m.,  local  time,  on  30  days  after  the 
date  of  pubhcation  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  proceedings  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas,  on  the  14th  day  of 
June,  1982. 

Ben  L  Lemos, 

Director,  Dallas  Office,  Economic  Regulatory 
Administration. 

|FR  Doc  SZ-17175  PUad  B-24-82: 8:4S  wil 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Renewal 

This  notice  is  pubhshed  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  No.  A-63,  Revised.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  committee 
Management,  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Energy  Research 
Advisory  Board  Charter  has  been 
renewed  for  a  two-year  period  ending 
on  June  19. 1984. 

The  purpose  of  the  Energy  Research 
Advisory  Board  is  to  advise  the 
Secretary,  Deputy  Secretary,  Under 
Secretary  and  Assistant  Secretaries  as 
well  as  the  Director,  Office  of  Ener^ 
Research  on  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department. 
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The  renewal  of  the  Energy  Research 
Advisory  Board  has  been  determined 
essential  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  DOE  by  law.  The 
Board  will  operate  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix,  Pub. 
L  No.  92-463.  96  Stat.  770),  the 
Department  of  Energy  Organization  Act 
(42  U.S.C.  710lfet  seq..  Pub.  L.  No.  95-91, 
91  Stat.  567),  OMB  Circular  No.  A-63, 
Ifevised,  and  oUier  directives  and 
instructions  is^ed  in  implementation  of 
those  Acts. 

Further  infoiination  regarding  this 
Board  may  be  Obtained  from  the 
Department  of  Energy  Advisory 
Committee  Management  Officer  (202) 
252-6799. 

Issued  in  Washington,  D.C.  on  June  21, 
1S82.  I 

Jamas  B.  Edwank 

Secretary  of  Energy. 

(FR  Doc  82-17174  FO^  6-24-62:  8:45  an) 
HLUNO  COOe  M«»i01-M 


ipo' 


Souttwastern  power  Administration 

I 

interim  Power  Marlteting  Policy  and 
Revised  Propdsed  Lxmg-Term 
Marfceting  Pol^,  Kerr^PMIpott  System 
of  Protects     i 

aoency:  Department  of  Energy, 
Southeastern  Rower  Administration 
(SEPA). 

ACHON:  Noticq  of  issuance  of  both 
interim  power  marketing  policy  and 
revised  propond  long-term  marketing 
policy  for  KerrPhilpott  System  of 
Projects. 


summary:  SERA  has  determined  that 
the  proposed  power  marketing  poUcy  for 
its  Kerr-Philpott  System  of  Projects 
published  July  3, 1980,  45  FR  45349,  must 
undergo  majorlrevisions  requiring 
additional  public  input.  Because  of  the 
nature  of  the  revisions,  SEPA  has 
determined  th4t  public  input  should  be 
invited  in  the  ^ame  comprehensive  way 
as  utilized  witti  respect  to  the  original 
proposed  poliqy.  SEPA  has  additionally 
determined  that  the  delay  in  adopting 
and  implemenjing  a  policy  is  adversely 
affecting  SEPA  and  its  customers  and 
pursuant  to  Section  11  of  Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy  published  July  6, 
1978,  43  FR  29186,  has  issued  and  is 
publishing  herewith  an  interim 
marketing  policy  to  be  ei^ective  until  a 
long-term  polity  can  be  adopted  and 
implemented.  $EPA  has  also  developed 
and  is  publishing  herewith  a  revised 
proposed  long>term  marketing  policy. 
This  policy  when  finalized  will  replace 


the  interim  policy  and  will  constitute 
written  guidelines  for  long-term 
disposition  of  power  from  the  system. 
The  revised  proposed  policy  is 
developed  under  authority  of  Section  5 
of  the  Flood  Control  Act  of  1944, 16 
U.S.C.  8258,  and  Section  302(a)  of  the 
Department  of  Energy  Organization  Act 
of  1977, 42  U.S.C.  7152.  Interested 
persons  are  invited  to  submit  comments 
directly  to  SEPA  and/or  consult  and/or 
present  written  or  oral  views,  data  or 
arguments  at  the  public  comment  forum 
on  the  proposed  policy. 
DATES:  Written  comments  are  due  on  or 
before  January  17, 1983.  A  public 
comment  forum  will  be  held  in  South 
Hill,  Virginia  on  November  18, 1982. 
AOOIieSMES:  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton. 
Georgia  30635.  The  public  comment 
forum  will  begin  at  IfMlO  a.m.  on  the 
following  date  and  at  the  following 
location:  November  18. 1982.  Holiday 
Inn,  Atlantic  Street,  South  Hill.  Virginia 
23970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harry  C.  Geisinger,  Administrator, 
Southeastern  Power  Administration, 
Department  of  Energy,  Samuel  Elbert 
Building,  Elberton,  Georgia  30635,  404- 
283-3261. 

SUPPLEMENTARY  INFORMATION:  SEPA 
concluded  after  evaluation  of  comments 
received  at  the  public  comment  forum, 
at  nimierous  conferences  and  in  writing 
that  major  problems  respecting  the 
proposed  marketing  area,  proposed 
allocations  of  power  and 
implementation  of  the  proposed  power 
marketing  policy  require  the  issufmce  of 
a  revised  proposed  marketing  policy  and 
the  receipt  of  further  public  input.  The 
major  problems  involve  (1)  enlargement 
of  proposed  marketing  area  to  include  a 
portion  of  the  Appalachian  Power 
Company  service  area  within  SEPA's 
marketing  area,  (2)  establishment  of  a 
viable  approach  to  power  allocations 
following  determination  that  the 
capacity  without  energy  concept  cannot 
be  implemented,  and  (3)  problems 
inherent  in  allocating  power  to  and 
serving  North  Carolina  municipals 
located  in  VEPCO  service  area  who 
have  elected  to  receive  service  from 
CP&L.  Major  issues  raised  by  the 
revised  proposed  policy  are 
determination  of  marketing  area, 
allocation  of  power  among  area 
customers,  utilization  of  area  utility 
systems  for  power  integration,  finning, 
wheeling,  exchange  and  other  essential 
relationships,  wholesale  rates,  handling 
of  resale  relationships,  and  conservation 


measures.  The  following  identifiable 
studies  were  used  in  the  development  of 
the  revised  proposed  marketing  policy: 
Power  Marketing  Policy  Considerations, 

October  1977 
Preference  Agency  Loads  in  the 

Proposed  Kerr-Philpott  Mariceting 

Area 
Capacity  and  Energy  Sales  by  Customer 

Groups  and  by  Utility  Areas  for  Kerr- 
Philpott  System 
Computer  Printouts  of  Simulated  Project 

Operations  of  Kerr-Philpott  System. 

June  1980  and  April  1981 
Kerr-Philpott  System  Rate  and 

Repayment  Studies,  May  1981  and 

June  1982. 

These  studies  are  available  for 
inspection  or  copying  at  the 
headquarters  offices  of  Southeastern 
Power  Administration  in  accordance 
with  the  Freedom  of  Information  Act,  5 
U.S.C.  552. 

Additionally,  an  Environmental 
Assessment  has  been  drafted  indicating 
that  the  revised  proposed  power 
marketing  policy  will  not  have  a 
significant  effect  upon  the  quality  of  the 
himian  environment.  Comments  on  the 
draft  EA  are  invited  through  January  17, 
1983.  A  copy  may  be  obtained  by 
contacting  (he  Administrator  at  the 
address  or  telephone  nimiber  listed 
above. 

The  public  comment  forum  will  not  be 
adjudicative  in  nature.  The 
Administrator  shall  act  as  or  appoint  a 
forum  chairman.  At  the  start  of  the 
forum  the  chairman  shall  briefly  explain 
procedures  and  rules.  Customers  and 
the  pubUc  shall  be  allowed  to  make  oral 
statements  and  comments,  introduce 
relevant  documents  and  ask  questions 
regarding  the  revised  proposed  power 
marketing  policy  of  SEPA 
representatives  at  the  forum.  Persons 
desiring  to  speak  shall  so  notify  SEPA  at 
least  three  days  before  the  forum  is 
scheduled  so  that  a  list  of  forum    , 
participants  can  be  prepared.  If 
necessary,  the  chairman  may  establish 
time  limitations  for  oral  presentations 
by  these  participants  to  assure  that  all 
who  register  to  speak  shall  have  an 
opportimity  to  do  so.  Others  will  be 
permitted  to  speak  if  time  allows.  Those 
unable  to  speak  because  of  time 
limitations  and  others  who  so  desire 
may  submit  written  comments.  The 
chairman  and  SEPA  representatives 
may  question  forum  participants  and  the 
chairman,  at  his  discretion,  may  permit 
other  participants  a  like  privilege. 
Questions  not  answered  by  SEPA 
representatives  during  the  forum  shall 
be  specifically  identified  by  the 
chairman  in  the  transcript  and  shall  be 
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subsequently  responded  to  by  SEPA  in 
writing.  All  documents  introduced  and 
written  answers  to  questions  shall  be 
available  for  inspection  and  copying  at 
SEPA  headquarters  in  accordance  with 
the  Freedom  of  Information  Act.  Forum 
proceedings  shall  be  transcribed.  Copies 
of  the  transcript  may  be  purchased  from 
the  reporter.  Customers  and  the  public 
may  consult  or  file  written  comments 
and  questions  with  SEPA  regarding  the 
revised  proposed  marketing  policy  on  or 
before  January  17, 1983.  All  such 
questions  shall  receive  expenditious 
response,  and  all  such  comments, 
questions  and  answers  shall  be 
available  at  SEPA  headquculers  for 
inspection  or  copying  in  accordance 
with  the  Freedom  of  Information  Act. 
The  forum  transcript  will  likewise  be 
available  for  inspection  at  SEPA 
headquarters  in  Elberton,  Georgia. 

Issued  at  Elberton,  Georgia,  June  18, 1962. 
Haity  C.  Geisinger, 
Administrator.  | 

Revised  Proposed  Long-Term  Power 
Marketing  Policy,  Keir-Philpott  System 
of  Projects 

General.  The  projects  and  power 
subject  to  this  policy  are: 


Piujocts 


John  H.  KflfT...... 

Ptiilpon ™ 


The  long-term  policy  for  the  Kerr- 
Philpott  System  of  Projects  will  replace 
the  interim  policy  published  here  with 
and  will  be  implemented  as  soon  as 
contracts  negotiated  pursuant  to  the 
interim  policy  can  be  replaced. 

The  long-term  policy  will  be 
implemented  through  negotiated 
contracts  for  terms  not  to  exceed  10 
years. 

Transmission  facilities  owned  by 
Virginia  Electric  and  Power  Company 
(VEPCO),  Carolina  Power  &  Light 
Company  (CP&L)  and  Appalachian 
Power  Company  (APC)  will  be  used  for 
all  necessary  purposes  including 
transmitting  power  to  load  centers. 
Deliveries  may  be  made  at  the  projects, 
at  utility  interconnections  or  at  customer 
substations,  as  determined  by  SEPA. 
The  projects  will  be  hydraulically, 
electrically  and  financially  integrated 
and  will  be  operated  to  make  maximum 
contribution  to  the  respective  utility 
areas.  Preference  in  the  sale  of  the 
power  will  be  given  to  public  bodies  and 
cooperatives. 


Marketing  Area.  Hie  SEPA  maiiceting 
area  shall  be  a  combination  of  the 
following  areas:  (1)  that  area  within  the 
VEPCO  service  area  in  both  Virginia 
and  North  Carolina  within  a  ratios  of 
150  miles  of  the  Kerr  Project;  (2J  that 
area  within  the  CP&L  service  area  in 
North  Carolina  and  South  Carolina 
within  a  radius  of  165  miles  of  a  point  on 
the  Virginia-North  Carolina  state  line 
where  CP&L's  Kerr  Dam-Henderson  line 
interconnects  with  the  VEPCO  System; 
and  (3)  that  area  within  the  APC  service 
area  within  a  radius  of  100  miles  of  the 
Philpott  Project.  The  combined  SEPA 
marketing  area  of  approximately  65,000 
square  miles  contains  89  eligible  public 
bodies  and  cooperatives,  as  listed  on 
Appendix  A  attached  hereto. 

Allocations  of  Power.  Approximately 
the  output  of  the  Philpott  Project  and 
approximately  two-thirds  of  the  output 
of  the  Kerr  Project  will  be  allocated  on  a 
long-term  basis  to  customers  located  in 
the  SEPA  served  portion  (Virginia  and 
North  Carolina)  of  the  VEPCO  service 
area  and  to  customers  located  in  the 
SEPA  served  portion  of  the  APC  service 
area  and  the  remainder  of  the  output  of 
the  Kerr  Project  will  be  allocated  to 
customers  located  in  the  SEPA  served 
portion  of  the  CP&L  area.  Except  where 
duplication  of  allocation  would  result, 
each  public  body  and  cooperative 
within  the  marketing  area  as  shown  on 
Appendix  A  will  be  entitled  to  an 
allocation  of  power  as  hereinafter 
provided. 

It  is  SEPA's  goal  to  allocate  lall 
available  and  usable  system  power  to 
preference  customers  including  capacity 
which  is  presently  being  sold  to  VEPCO 
and  CP&L. 

Existing  preference  customers  within 
the  VEPCO  service  area  will  be  entitled 
to  retain  their  65  megawatts  of  project 
capacity  and  those  within  the  CP&L  area 
will  be  entitled  to  retain  their  30 
megawatts.  As  to  the  capacity  now  sold 
the  Companies,  both  new  and  existing 
preference  customers  within  the  VEPCO 
and  APC  service  areas  and  those  within 
the  (CP&L)  service  area  will  be  entitled, 
after  provision  for  reserves  and  losses, 
to  share  equitably  in  such  capacity; 
provided  that  preference  customers  in 
the  APC  area  will  be  limited  to  the 
available  capacity  output  of  the  Philpott 
Project. 

Allocations  of  capacity  to  a  particular 
preference  customer  within  a  particular 
utility  service  area  will  be  based  on  the 
relationship  of  such  customer's 
maximum  1980  demand  to  the  sum  of  the 
1980  maximum  demands  of  all 
preference  customers  in  a  given  utility 
service  area  sharing  in  such  power. 


Capacity  sold  new  preference 
customers  will  be  accompanied  by 
minimiim  quantities  of  energy  necessary 
to  make  such  capacity  viable  on  such 
customers'  systems,  at  least  equal  to  the 
firm  energy  avaUable  from  the  projects 
(approximately  650  kilowatt-hours  per 
kilowatt  per  year).  The  remainder  of  the 
energy  available  to  the  VEPCO,  APC 
and  CP&L  service  areas  shall  be 
allocated  to  existing  preference 
customers  in  the  respective  areas  based 
on  their  capacity  allocations. 

Utilization  of  Utility  Systems.  In  the 
absence  of  transmission  facilities  of  its 
own,  SEPA  will  use  area  generation  and 
transmission  systems  to  integrate  the 
Government's  projects,  provide  firming, 
wheeling,  exchange  and  backup  service 
and  such  other  functions  as  may  be 
necessary  to  dispose  of  system  power 
under  reasonable  and  acceptable 
marketing  arrangements.  Utility  systems 
providing  such  services  shall  be  entitled 
to  adequate  compensation.  Specific 
terms  and  conditions  of  such 
arrangements  shall  be  the  subject  of 
negotiations  between  SEPA  and  the 
generation  and  transmission  utilities 
providing  the  services.  Individual 
preferred  agencies  directly  affected  by 
the  negotiations  shall  stand  in  an 
advisory  role  to  SEPA  and  shall  be  kept 
currently  advised  as  to  the  status  and 
progress  of  negotiations. 

Wholesale  Rates.  Rate  schedules 
shall  be  drawn  so  as  to  recover  all  costs 
associated  with  producing  and 
transmitting  the  power  in  accordance 
with  then  current  repayment  criteria. 
Production  costs  will  be  determined  on 
a  system  basis  and  rate  schedules  will 
be  related  to  the  integrated  output  of  the 
projects.  Rate  schedules  may  be  revised 
periodically. 

Resale  Rates.  Resale  rate  provisions 
requiring  the  benefits  of  SEPA  power  to 
be  passed  on  to  the  ultimate  consumer 
will  be  included  in  each  SEPA  customer 
contract  which  provides  for  SEPA  to 
supply  more  than  25  percent  of  the 
customers'  total  power  requirements 
dining  the  term  of  the  confract. 

Conservation  Measures.  Each 
customer  purchasing  SEPA  power  shall 
agree  to  take  reasonable  measures  to 
encourage  the  conservation  of  enei;gy  by 
ultimate  consumers. 

PREFERENCE  AGENCIES  IN  THE  KERR- 
PHILPOTT  SYSTEM  AREA 

Preference  agencies  served  by  CP&L- 
North  Carolina 


I 


Brunswick  EMC 
Carteret-Craven  EMC 
Central  EMC 
Four  County  EMC 
Halifax  EMC 
Marker's  Island  EMC 
Jones-Onslow  EMC 
Lumbee  River  EMC 


Pee  Dee  EMC 
Piedmont  EMC 
Pitt  «  Greene  EMC 
Randolph  EMC 
South  River  EMC 
Tideland  EMC 
Tri-County  EMC 
Wake  EMC 
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Apex 

Ayden 

Benton 

Qayton 

Fannvllle 

Fayetteville 

Fremont 

Hookerton 

Kinaton 

LaGrange 

Laurinbuig 


Bennettsville 
Preference 


Louitburg 

Lumberton 
New  Bem 
nkevUIe 
Red  Springs 
Rocky  Mount 
Selma 
Smithfield 
Wake  Foreit 
Wilaon 

Soii^  Carolina 

agencies  served  by  VEPCO: 
NarfaCaroUna 


Albemarie  EMC 
EdgeGorobe-Martin 
County  EMC 


Belbaven 

Edenton 

Elizabeth  Qty 

Enfield 

Greenville 

Hamilton 

Hertford 


B-A-fi-CEC 
Central  Virginia  EC 
ConmnmityEC 
Craig-Botetourt  EC 
Mecklenburg  EC 
Northern  Neck  EC 


Halifax  EMC 
Roanoke  EMC 
Tideland  EMC 


Hobgood 

RobersoBville 

Scotland  Neck 

Tarboro 

Wathington 

Windaof 


Hqiiila 


Blackatooe 
Culpeper 
Elkton 
Franklin 

Preference  agencies  served  by  utilities 
other  than  CP&L  i 


orVBPCO: 


aty 
Black  Creek 
Fountain 


Macdeafield 
Oak  aty 

Ptnetopa 

Prinoeville 

Shaxpaburg 

Stantonaburg 

Walatonburg 

Winterville 


Prince  George  EC 
Prince  William  EC 
Rappaliannock  EC 
Shenandoah  Valley  EC 
Southiide 


Harriaonbug 
Iron  Gate 
Wakefield 


Served  by 


WiUon 
Wilaon 
Wilaon 
WiUon 
Edgecombe-Martin 

County  EMC 
Wilaon 
Tarboro 
Rocky  ML 
Wilaon 
Wilson 
GrMnvllle 


Preference  agenqies  served  by  APC* 
Bedford  Radford 

Danville  ;     j       Richknds 

Martinsville  I     I        Salem 

Interim  Power  K^uketing  Policy;  Kerr- 
PhUpott  System  ^f  Projects 

Introduction.  Major  unresolved 
problems  have  delayed  issuance  of  a 
long-term  power  marketing  policy  for 
the  Kerr-Philpott  System  of  Projects 
resulting  in  continued  sale  of  capacity  to 
non-preference  Customers  rather  than 
preference  custoiners.  Because 
additional  time  ^iriJl  be  reqtured  to  solve 
these  problems,  laid  because  SEPA  and 
preference  custo  ners  continue  to  be 
adversely  affect  id  by  these  delays,  this 


interim  marketing  policy  effective  upon 
publication  and  subject  to 
implementation  as  promptly  as  possible 
has  been  issued.  This  action  was  taken 
pursuant  to  Section  11  of  SEPA's 
Procedure  for  Pubhc  Participation  in  the 
Formudation  of  Marketing  Policy 
published  July  6, 1978,  43  PR  29186.  and 
is  predicated  upon  the  extraordinary 
circumstances  which  have  prevented 
finalization  of  the  long-term  pohcy.  The 
interim  policy  will  remain  in  place  only 
so  long  as  necessary  to  complete  the 
formulation  of  a  long-term  policy  now 
under  active  consideration. 

Interim  Policy.  Approximately  the 
output  of  the  Philpott  Project  and 
approximately  two-thirds  of  the  output 
of  the  Kerr  Project  will  be  delivered  to 
the  VEPCO  System  and  the  remainder  of 
the  output  of  the  Kerr  Project  will  be 
delivered  to  the  CP&L  System.  To  the 
maximum  extent  feasible  and  practical, 
all  capacity  and  energy  delivered  to  the 
respective  systems  v^  be  allocated  to 
existing  preference  customers  served 
from  the  respective  systems  in 
proportion  to  existing  capacity 
allocations. 

Implementation.  Contracts  with  the 
Companies  and  preference  customers  to 
implement  the  above  interim  policy  will 
be  negotiated  and  placed  in  effect  as 
soon  as  possible,  to  remain  in  effect 
only  so  long  as  needed  to  secure 
replacement  contracts  imder  a  long-term 
policy. 

[FR  Ooc  82-17173  FOwi  t-M-tt  S:4S  un] 
■UMQ  CODE  64iO-01-M 


V/eetem  Area  Power  Administration 

Centnl  Valley  Projact;  Proposed 
Power  Rate  Adjustment 

aqency:  Western  Area  Power 
Administration.  DOE. 
action:  Notice  of  proposed  power  rate 
adjustment — Central  Valley  Project. 

summary:  The  Western  Area  Power 
Administration  (Western]  is  proposing 
power  rate  increases  for  the  Central 
Valley  Project  (CVP).  Power  rates  must, 
by  law.  be  sufficient  to  recover  the 
annual  power  expenses  plus  repay  the 
power  and  certain  nonpower  investment 
costs  of  the  CVP  within  prescribed  time 
periods.  The  CVP  power  revenues  have 
been  insufficient  to  recover  the  annual 
CVP  power  expenses  for  several  years. 

The  rates  currently  in  effect, 
designated  CV-F4  (Schedule  of  Rates  for 
Wholesale  Firm  Power]  and  CV-P3 
(Schedule  of  Rates  for  Commercial 
Irrigation  and/or  Drainage  Piunping 
Service  and  for  Wholesale  Firm  Power 
Service  When  Supplied  in  Conjtmction 
Therewith),  provide  for  a  composite 


yield  of  9.76  mills/kWh.  each  utilizing  a 
demand  charge  of  $2.00/kW/month  and 
an  energy  charge  of  5.11  mills/kWh. 
These  rates  were  placed  in  effect  on  an 
interim  basis  by  Rate  Order  No.  WAPA- 
2  (44  FR  57962.  October  9. 1979).  The 
CVP  does  not  currendy  have  a  rate  for 
the  transmission  (wheeling)  of  non-CVP 
power  over  the  CVP  transmission 
system. 

The  existing  rates  were  submitted  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  confirmation 
and  approval  on  a  final  basis  by  the 
Assistant  Secretary  for  Resource 
Application's  letter  of  October  2. 1979. 
Because  they  were  placed  in  effect  on 
an  interim  basis  of  up  to  one  year,  they 
were  extended  for  an  additional  year, 
through  October  31. 1981,  by  Rate  Order 
No.  WAPA-5  (45  FR  67442.  October  10. 
1980)  and  for  a  third  year,  through 
October  31. 1982.  by  Rate  Order  No. 
WAPA-10  (46  FR  47655.  September  29. 
1981). 

By  Order  dated  May  4. 1982  (Docket 
EF  80-5011-000).  FERC  disapproved  the 
current  rates.  FERC's  disapproval  of  the 
existing  rates,  however,  does  not 
preclude  the  implementation  of  this 
proposed  power  rate  adjustment. 

Several  firm  power  rates  will  be 
offered  for  consideration  as  well  as  a 
rate  for  the  delivery  of  non-CVP  power 
over  CVFs  transmission  system. 

The  proposed  firm  power  rates, 
interruptible  power  rate,  and  wheeling 
rates  offered  by  Western  for 
consideration  are: 


Uniform  Rate  With  a  Single  Energy 
Stairstep 

Capacity  Charge:  $3.50/kW  of  monthly 
billing  demand 

Energy  Charge:  May  25. 1983-December 
31. 1985—14.26  mills/kWh;  January  1. 
1986.  and  thereaftei^-32.78  mills/kWh 

Composite  Yield:  May  25. 1983- 
December  31. 1985—21.94  mills/kWh; 
January  1. 1986.  and  thereafter — 40.40 
mills/kWh 

Uniform  Rate  With  Periodic  Energy 
Stair  Steps 

Capacity  Charge:  $3.50/kW  of  monthly 
billing  demand 

Energy  Charge:  May  25. 1983-December 
31. 1983—10.50  mills/kWh;  January  1. 
1984-December  31. 1984—13.87  mills/ 
kWh;  January  1. 1985-December  31. 
1985—17.23  mills/kWh;  January  1. 
1986.  and  thereaftei^-32.78  mills/kWh 

Composite  Yield:  May  25. 1983- 
December  31, 1983—18.29  mills/kWh; 
January  1. 1984-December  31. 1084 
21.51  mills/kWh:  January  1. 1985- 
December  31, 1985—24.86  mills/kWh; 
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January  1, 1986,  and  thereafter—40.40 
mills/kWh  4     I 

Tip-Up  Rate 

Capacity  Charge:  $3.50/kW  of  monthly 
billing  demand 

Energy  Charge:  From  May  25. 1983- 
December  31. 1985.  the  first  270  kWh/ 
kW  of  actual  monthly  demand  will  be 
at  5.85  mills/kWh.  All  energy  in 
excess  of  the  first  270  kWh/kW  of 
actual  monthly  demand,  but  not  in 
excess  of  the  delivery  obligation 
under  the  contract,  will  be  at  26.99 
miUs/kWh. 

Composite  Yield:  From  May  25. 1983- 
December  31, 1985—21.94  mills/kWh 

Energy  Charge:  From  January  1. 1986, 
and  thereafter,  the  first  270  kWh/kW 
of  actual  monthly  demand  will  be  at 
5.85  mills/kWh.  All  energy  in  excess 
of  the  first  270  kWh/kW  of  actual 
monthly  demand,  but  not  in  excess  of 
the  delivery  obligations  under  the 
contract  will  be  at  66.39  mills/kWh. 

Composite  Yield:  January  1, 1986,  and 
thereafter— 40.40  mills/kWh 

Rate  for  Intenvptible  Power  Service 

The  charge  for  capacity  and  energy 
for  intemiptible  power  service  would  be 
the  same  as  for  the  uniform  rate  for  firm 
power  with  the  exception  that  for  the 
months  that  Western  requests  the 
participating  customers  to  shed  load,  the 
billing  demand  to  which  the  capacity 
charge  applies  would  be  based  on  each 
participating  customer's  contribution  to 
the  CVP's  simultaneous  peak  during 
each  month.  The  rate  for  intemiptible 
service  would  not  be  imlemented  if  a 
tip-up  rate  is  adopted  for  firm  power. 

Rate  for  Wheeling  Over  CVP's 
Transmission  System 

The  proposed  rate  for  both  firm  and 
nonfirm  wheeling  is  1  mill/kWh. 

A  brochure  will  be  distributed  to  all 
CVP  customers  and  other  interested 
parties,  and  public  information  and 
comment  forums  will  be  held  in 
accordance  with  the  current  procedures 
for  public  participation  in  general  rate 
adjustments.  The  brochure  urill  explain 
the  need  for  the  rate  increases.  After 
public  discussions  and  review  of  public 
comments,  Western  will  decide  on  the 
proposed  rates  which  it  believes  should 
be  implemented  and  will  make  its 
recommendation  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of  this 
notice  in  the  Federal  Register  and  will 
end  not  less  than  90  days  thereafter.  The 
proposed  rates  are  to  become  effective 
on  or  before  May  25, 1983. 

\ 


A  public  information  forum  at  which 
Western  will  explain  the  need  for  aa 
increase,  review  alternatives,  and 
answer  questions  will  be  held  on  July  13, 
1982,  at  the  Holiday  Inn.  Holidome,  5321 
Date  Avenue,  Sacramento,  California, 
begiiming  at  9:30  a.m.  The  public 
comment  forum  at  which  the  public  may 
comment  on  the  proposed  rate  increase 
will  be  held  at  the  same  location  in 
Sacramento,  California,  beginning  at 
9:30  a.m.  on  August  17. 1982.  At  the 
public  comment  forum.  Western's 
representatives  may  ask  questions  of  the 
persons  commenting  but  will  not  be 
required  to  answer  questions  concerning 
the  proposed  rates.  A  transcript  will  be 
made  at  both  forums. 

I^ersons  planning  to  speak  at  the 
comment  forum  should  sent  their  names 
and  affiliation  to  the  address  noted 
below  by  August  13. 1982,  so  thaj  a 
speaker  list  may  be  developed.  Time 
permitting,  other  persons  will  be 
allowed  to  comment  at  the  coqmient 
forum.  I 

Written  comments  may  be  submitted 
at  the  comment  forum  or  may  be 
submitted  to  the  address  below 
throughout  the  consultation  and 
comment  period,  but  should  be  received 
at  that  address  on  or  before  September 
23,1982. 

ADDRESS:  For  further  informabon 
contact:  Mr.  David  G.  Coleman,  Area 
Manager,  Sacramento  Area  Office, 
Western  Area  Power  Administration, 
2800  Cottage  Way.  Sacramento.  CA 
95825.(916)484-4251. 
SUPPLEMENTARY  INRMMATKM:  I^wer 
rates  for  the  CVP  are  established 
pursuant  to  the  Department  of  Energy 
Orgtmization  Act  of  August  4, 1977  (42 
U.S.C.  7101,  etseq.];  the  Reclamation 
Act  of  1902  (43  U.S.C.  372,  et  seq.]  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c)):  and  the 
acts  specifically  applicable  to  the 
project  and  divisions  thereof.   ; 

TTie  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636,  December  28, 
1978),  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  confirm,  approve,  and  place 
into  effect  on  an  interim  basis,  power 
and  transmission  rates  for  Western.  The 
delegation  order  also  gave  to  the 
Federal  Energy  Regulatory  Commission 
the  authority  to  make  a  final  decision 
either  confirming  and  approving, 
disapproving  or  remanding  such  rates. 
On  March  19, 1982,  Delegation  Order 
No.  0204-33  was  amended  by 
substituting  the  "Assistant  Secretary  for 


Conservation  and  Renewable  Energy" 
for  the  "Aasistant  Secretary  for 
Resource  Applications"  (46  FR  25426. 
May  7. 1981). 

In  accordance  with  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  the 
standards  set  forth  by  section  111  of  that 
act  will  be  considered  in  conjunction 
with  this  rate  adjustment 

Procedures  for  public  participation  in 
rate  adjustments  for  power  marketed  by 
Western  were  published  in  the  Federal 
Register  (45  FR  86863,  December  31. 
1960).  Corrections  and  amendments 
thereto  were  also  published  in  the 
Federal  Register  (46  FR  6864,  January  22, 
1981,  and  46  FR  25426,  May  7. 1981). 

Regulatory  Flexiirility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601,  et  seq.),  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  aviulable 
for  public  comment  tm  initial  regulatory 
flexibility  analysis  to  describe  ti^e 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  the  CVP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rates  or  services  of 
particular  appUcability  are  not 
considered  "rules"  within  the  meaning 
of  the  Act.  Since  the  rate  for  CVP  power 
is  of  limited  appUcabitity  and  is  being 
set  in  accordance  with  specific 
regulations  and  legislation  under 
particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 

Environmental  Evaluatioa 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Department  of  Energy 
(DOE)  regulations  published  in  the 
Federal  Register  on  March  28, 1960  (45 
FR  20694-20701),  Western  is  conducting 
an  environmental  evaluation  of  the 
proposed  rate  adjustments. 

Section  D  of  the  above  guidelines 
states  that  for  rate  increases  for 
products  or  services  marketed  by  DOE. 
the  level  of  documentation  under  NEPA 
depends  on  the  magnitude  of  the  rate 
increase  as  it  relates  to  the  rate  of 
inflation  since  the  last  rate  increase.  If, 
as  in  the  case  of  this  proposed  rate,  it 
exceeds  the  rate  of  inflation  since  the 
last  rate  increase,  an  enviromnental 
assessment  (EA)  is  normally  required. 
The  EA  currently  being  prepared  by 
Western  will  determine  whether  there 
are  significant  environmental  impacts 
which  would  require  further  NEPA 
documentation. 
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Executive  Order  ^2291 

The  Departmenlt  of  Energy  has 
determined  that  tbis  is  a  major  rule 
pursuant  to  the  c4teria  of  section  l(b]  of 
the  Order.  Howeiter,  Western  has 
received  an  exen^tion  from  sections  3. 
4.  and  7  of  Executive  Order  12291  and 
therefore  will  not  prepare  a  regulatory 
impact  statements 

Availability  of  Inlonnation 

All  brochures,  Studies,  comments, 
letters,  memoranaums  and  other 
docimients  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  are  and  will  |e  available  for 
inspection  and  copying  at  the 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  2800  Cottage 
Way.  Sacramentc^  CaUfomia  95825, 
(916}  484-4251.      | 

Issued  at  Washin^a  DC  ]une  21, 1962. 
Ronald  K.  GtmoIuI^ 
A$aiitantAdmini$tmtorfor  Waahington 
Liaison.  I 

|FR  Doc  Sa-ITM  Fhd  t-V-tt  M*  ■>! 
MUJNQ  COOe  MM-«V«I 

ENVIRONMEMTAL  PROTECTION 
AGENCY 

[OPTS  tlOl  1:  T8H-FRL  2146-2] 

Toxic  Subelancef  Control  Act 
CtMmlcai  SulMtaltoos  Inventory, 
AvaNaMltty  of  Cufnutathre  Supptement 
II 

Correction 

In  PR  Doc.  82-lto45,  published  at  page 
257B7,  on  Tuesday.  lime  15. 1982,  on 
page  25768,  in  thei  first  colimm.  in  the 
first  paragraph  uqder  "IH".  in  the  third 
line,  "neariy  7  percent"  should  be 
corrected  to  read  "nearly  97  percent". 

iUJNQCOM  ISSS-OVfl 

\ 

[OPT8-M092;  TSHJfRL  2156-2] 

Cortain  CtMmicali;  Premanufacture 
Exemption  Applfatiora 

AOINCV:  Bnvironiiiental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 


;  EPA  inlay  upon  application 
exempt  any  perscm  from  the 
premanufacturin^  notification 
requirements  of  s0ction  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufactiu^  or 
process  a  chemical  for  test  marketing 
purposes  under  ssction  5{h)(l]  of  TSCA. 
Requirements  for  test  maricet^ 


exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7. 1980  (46  PR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  announces  receipt  of  two 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

date:  Written  comments  by:  July  23, 
1982. 

ADDMESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59092]"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  , 
Pestiddss  and  Toxic  Substances. 
Management  Support  Division, 
Environmental  Protection  Agency.  Rm. 
E-401.  401  M  Street  SW..  Washington. 
D.C.  20460. 
FOR  nfRTHEK  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief.  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-2ie,  401 M  Street  SW.,  Washington. 
D.C.  20460. 

SUPPUmCNTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  public 
reading  room,  E-107. 

TMEa2-26  '  ' 

Close  of  Review  Period.  July  29, 1982. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyquatemary 
methacrylamide  ammonium  acetate. 

Uae/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  dermal,  a  total  of  4 
workers,  up  to  1  hr/da. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
land. 

TME  82-27 

Close  of  Review  Period.  July  30. 1982. 

Manufacturer.  Confidential. 

Chemical.  [G]  Reaction  product  of 
alkyl  isocyanate  with  3- 
(trimethoxysilyl)-l-propanethiol. 

Use/Production.  (G)  In  assembly  of 
automotive  components.  Prod,  range: 
Confidential. 

J'oxicity  Data.  No  data  submitted. 


Exposure.  Manufacture  and  other 
operations:  dermal,  total  of  7  workers, 
up.  to  8  hrs/da.  up  to  2  da/yr. 

Environmental  Release/Disposal. 
Process  wastes  incinerated,  products 
containing  substances  landfilled. 

Dated-  June  18. 1982. 
Denise  F.  Swink, 

Acting  Director,  Management  Support 
Division. 

[FR  Doc.  12-17100  FIUdS-24-IZ:ft4Sun]  < 

BuxiNQ  coof  uao-co-n  I 


[OPT8-53036;  T8H-FRL  2156-4] 

Premanufacture  Noticaa;  Monthly 
Status  Report  for  May  1982 

aokncy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacttire  notices 
(FMNs)  pending  before  the  Agency  and 
the  F^^s  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
May  1982. 

DATE  Written  comments  are  due  no 
later  than  30  days  before  the  applicable  , 
notice  review  period  ends  on  ^e 
specific  chemical  substance. 
Nonconfidential  portions  of  the  PMNs 
may  be  seen  in  Rm.  E-lOO  at  the  address 
below  between  8KX)  ajn.  and  400  p jh.. 
Monday  through  Friday,  excluding  legal 
holidays. 

ADDRIM:  Written  comments  are  to  be 
identffied  with  the  document  control 
number  "[OPTS-53038]"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-409. 401 M  Street  SW..  Washington, 
D.C.  20460,  (202-382-3532). 
FOR  FURTHCR  INFORMATION  CONTACT: 
Kirk  Maconaughey,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-208, 401  M  Street  SW.,     ■ 
Washington  D.C.  20460.  (202-382-3746). 

•UFPLEMtNTARV  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  S(d)(3)  of  TSCA  (90  stat  2012  (15 
U.S.C.  2504)).  will  identi^  (a)  PMNs 
received  during  May;  (b)  PMNs  received 
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previously  and  stiU  under  review  at  the 
end  of  May;  (c)  PMNs  for  which  the 
notice  review  period  has  ended  during 
May;  (d]  chemical  substances  for  which 
EPA  has  received  a  notice  of 


commencement  to  manufacture  during 
May;  and  (e)  PMNs  for  which  the  review 
period  has  been  suspended.  Therefore, 
the  May  1982  I^iN  Status  Report  is 
being  published.  | 


Dated:  June  la  1982. 
Deniae  F.  Swink. 

Acting  Director,  Management  Support 
Division. 


Premanufacture  Notices  Monttily  Status  Report,  May  1M2 

1. 77  Premanufacture  Notices  received  During  the  Month 


No. 


nmtmf/wno  gwMnc  nmvm 


FR 


82-323 
B2-324 
82-325 
82-326 
82-327 
82-328 
82-329 
82-330 
82-331 
82-332 
82-333 
82-334 
82-335 
82-336 
82-337 
82-338 
82-339 
82-340 
82-341 
82-342 
82-343 
62-344 
82-345 
82-346 
82-347 
82-348 
82-349 
82-350 
82-351 
82-352 
82-353 
82-354 
82-355 
82-356 

82-357 
82-358 
82-359 
82-360 
82-361 
82-362 
82-363 
82-364 
82-365 
82-366 
82-367 
82-368 
82-369 
82-370 
82-371 
82-372 
82-373 
82-374 
82-375 
82-376 

82-377 
82-378 
82-379 
82-380 
82-381 
82-382 

82-383 
82-384 
82-385 
82-386 
82-387 
82-388 
82-389 


82-390 

82-391 
82-392 
82-393 
82-394 

82-305 


Qanerlc  name:  t-aiky  paroxyOTtar 

Generic  name;  Ptienoxy  ester  ream.. 

Generic  name:  Acrylic  rosm , 

Generic  name:  Substituted  pyndine .. 


Generic  name:  Hyrkoxy,  amine-subatilulad  anlhraquinafw .. 
Generic  name:  Modified  amine 


Generic  name:  Polyt(aminoa«(ylamino)  alkytana  odda]- 

Gerwric  name:  Polyf(vinyt  acrylate) 

Generic  name:  Nitrophenyt  amide S. 

Qerteric  name:  Aminophenyl  amide - 

Qerteric  name:  Potyacrylate 

Generic  name:  5-chtcn>-4-nitro-2-aubsWulad  i 

Generic  name:  5-cliloro-2-substituted  arytoxyanilirte _., 

Generic  name:  2-ctitoro-«<N,N-dirtiet>iytam<rx>>-5-sut»slitulad  arytaxydtazonium  Mnllmrobcrale .. 
Generic  name:  5-chloro-2-substituted  arytoxydvnelhylanKna.. 
Generic  name:  Dimbstituted  tiiazolidine 


Generic  name:  DisubstltLited  triazolidine  salt.. 

Generic  name:  Comptex  quaternary  ammonkim  chkxida- 


Generic  name:  Unsaturated  hydrocartxxis  modHtod  roain_ 
Qanatic  name:  Unsaturated  hydrocaitions  modHied  rtMin_ 


Garwric  name:  Unsaturated  hydrocartiora  mcdifisd  roain 

Qanerlc  name:  Unsaturated  tiydrocartxxis  modHtod  loain ,._ 

Gerieric  name:  Pdytialo  alkoxyaryl  nitrite „ — 

Generic  name:  Reaction  prodiict  of  a  substiluled  banzana,  tamaldehyde  and  Inorganic  add- 

Ganeric  name:  Polyurettiane  ot  a  diisocyanats  and  a  aulwlllufd  alunedtol 

Generic  nanw:  Urea/carbamale  eiastomer 

Gerieric  name:  Polycydic  suHonic  acid  salt.. 


Generic  name:  Titanium  (4)  mixed  alcohol  complax 

Generic  name:  Titanium  (4)  mixed  alcohol  complex 

Generic  name:  NaphthalenedisuHonic  acid,  [CaminoaiiMtyttcwy  napMtialanyllazo]-,  Iriaodum  nR. 

Generic  name:  Substituted  phenyl-pyrimidine _ — 

Generic  name:  Substituted  phenyH>yrimidkie 

Genenc  name:  Substituted  phenyl-pyrimidii  bicydic  azo  heterocycic  merocyanine „ — 

Generic   name:    Polyer   of    1 .4-benzenedka«boxylic  acid  dniMhyl  ester   ahydroxyafcano.   1,6- 
hexanediol:  alpha  nydro-omega  hydroxy  poly  (oxy-1,  4-butanedh'l) 

Generic  name:  2.5-diisopropoxy-4-morphoiino  benzene  diazonium  nyl  auHonic  acid  salt.. 

Gerieric  name:  Modmed  phencncy — S  reain 

Generic  name:  Polyester  resin ^ 

Gerienc  name:  Triaubstituted  benziaoxazola 


Genenc  name:  Tetraaubstituad  benzene 

Generic  name:  Subatituted  benzamide „ 

Garwric  name:  Polyoxypropylene  ester  acyl  caprolactam 

GaiMric  name:  PolyCoxy-l,2-ethanediy<),  alpha-(cartx)xymelhyl)-omaga-(4.nonylphan(ny).. 
Qanaric  name:  Poly[oxy-1,2-ettianedlyl),  alpha-<cartx)xymethyl)-omega.<4-nonylphenoxy) .. 
Generic  name:  Poly[oxy-1,2-ethanedlyO,  alpha-<cafboxymethyl)-omega-<4-nonylphenoxy).. 
Generic  name:  Poly[oxy-l,2-ethanediyl),  alpha-(caitx>xymet)iyl>omaga-<4.nonylphanaxy).. 
Gartaric  name:  Alkariyl  alkyt  sHoxane  alkoxy  terminated .. 


Generic  name:  Benzenedicafboxylic  acid  saturated  mixed  glycola  Lopulyeiilui  _ 
Generic  name:  BanzansdicartxMylic  add  saturated  mixad  g^cols  copdyeslor.. 
Generic  name:  Oiaubstituad  alkane 


Genenc  name:  ((Substttutad  pheriyl)azo)-dMyifei>tiydraxy.alky|.(»Oi)yrtdkiacart>oniHa 

Generic  name:  Poly(ester-urethane) 

Generic  name:  Alkyl  thiadtozole 

Gerieric  name:  Formaldehyde  polymer  with  2-furanmethanol  and  methytoxirane  capped ... 
Generic   name:   Polymer  of  trimethylol   propane,   1,6  ftexanedtol,   neopenlyl  glycol, 
anhydride,  adipic  add,  and  iaophthaHc  add. 

Generic  name:  Hybrid  irethane _ __ 

Gar»eric  name:  Hybrid  urethane ., 

Qanaric  name:  Tetrasubstituted  benziaoxazola , 


Qanerlc  name:  Oisubstituted  benzoxazole 

Qanaric  name:  Telraaubstituted  benzisoxazole _ — ' 

Qanaric  name:  Polymer  of  alkenok:  add  alkyl  aaMrs,  2iXDpanoic  add,  and  2i)ropanolc  add,  2- 
mathyl. 

Qanaric  name:  Bnjminated  xylend _._- J 

Generic  name:  Bistbromo  xyleriol]aulMa .. 

Generic  name:  Bislxylenollsultide. 

Generic  name:  Metal  complex  of  dnaxo  aromallc  adds,  aodkjm  salt.. 


Ptiosphorodithioic  add.  CO',  seoorxtary  butyl  and  isooclyl  mixed  asters „ 

Phosphor odithloic  add,  O.O'.  secondary  txjtyl  and  isooctyl  mixed  esters,  zirtc  salt 

Reaction  product  o<  [[(phoaphonomathylliinino]  bi»-[6.i-hexanediyl-nltrilobia(iiiatftylana)]] 
Ua-phoaphonic  add  (2.2'  oxybisalharK>l,  reaction  products  with  ammonia:  morphollna  darlvallKaa. 


FR  20853 
FR  20853 
FR  20853 
FR  20853 
FR  20853 
FR  20653 
FR  20653 
FR  20853 
FR  20853 
FR  20853 
FR  20653 
FR  20653 
FR  20653 
FR  20854 
FR  20654 
FR  20654 
FR  20854 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22214 
FR  22215 
FR  22215 
FR  22215 
FR  22215 
FR  22215 
FR  22215 
FR  22215 
FR  22215 

FR  23552 
FR  23552 
FR  23552 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23553 
FR  23554 
FR  23554 
FR  23554 
FR  23554 
FR  23554 

FR  23554 
FR  23554 
FR  23554 
FR  23554 


[5/14/82).. 
5/14/82)_ 
5/1 4/82)- 
5/14/82).. 
5/14/82).. 
5/14/82).. 
5/14/82).. 
;5/14/82)_ 
;5/14/82)_ 
;5/14/82)„ 
5/14/82).. 
5/14/82).. 
5/14/82).. 
5/14/82).. 
;5/14/82)- 
:5/14/82)„ 
5/14/82).. 
15/21/82).. 
15/21 /82)_ 
5/21 /82)_ 
5/21 /82)_ 
:5/21/82)- 
[5/21 /82).. 
[5/21/82).. 
5/21/82).. 
;5/21  /82).. 
5/21 /82)_ 
:5/21/82).., 
;5/21/82).. 
:5/21/82).., 
15/21 /82).. 
:5/21/82)_ 
5/21/82).- 
;5/28/82).. 


;S/28/82)... 
;5/28/82)_ 
[5/28/82).. 


(5/28/82).. 
[5/28/82).. 
(5/28/82).. 
5/28/82).. 
[5/28/82)- 
[5/28/82).. 
[5/28/82).. 
[5/28/82)_ 
[5/28/82).- 
[5/28/82)-. 
5/28/82).. 
5/28/82)- 
5/28/82)-. 
5/28/82)-. 
5/28/82).- 
5/28/82).., 
5/28/82).. 


5/26/82).. 

5/28/82).. 

5/28/82)- 

[5/28/82)- 
FR  25400  (6/ 11/82)- 
FR  25400  (6/11/82)- 


Aug.  1,1962. 

Oa 

Do. 

Da 
Aya.2.1982. 

Da 

Oa 
A|«.3,iaa2. 

Da 

Do. 

Da 
Am.4.  1962. 

Da 

Oa 

Oa 

Da 

Da 
AyB.S,  1982. 

Da 

Da 

Da 

Da 
Ayg.8,1982. 
Ayg.9,  1982. 

Da 

Da 
Ayg.  10,  1082. 

Da 

Da 

Da 
Ays.11. 108^ 

Da 

Da 

Da 

/l«g.12.1982. 

Oa 

Da 

Oa 

Oa 

Da 
Ays.1S.1982. 

Da 

Da 

Da 

Da 
Ayg.  16, 1082. 

Da 

Da 

Da 

Da 
A>s.  18.  108^ 

Da 

Da 

Da 

Oa 
Da 
Da 
Da 

Da 
Ayg.  19,  188£ 


FR  25400  (6/11 /82)- 
FR  26400(6/11/82).. 
FR  25400  (6/11 /82)- 
FR  25400  (6/11/82).. 
FR  25401  (6/11/82).. 
FR  25401  (6/11/82).. 
FR  25401  (6/11/82)- 


1). 


2-propanolc  add,  2^8iyffia)(yl 


Pdymar  o(  styrana,  2-propar)ocic  add,  l.t-dmalhytothyl  astar  o< 
aslar  of  2  propanoic  add,  and  2-hydroxy  propyl  acrylate. 

Qanaric  name:  Invalid 

Qanaric  name:  Hydroxy  ethyl  ester  aubstituled  polyt>is  Imide  of  pyromeHitic  dianhydrida. 
/kmirws,  N-<3-aminopropyl>-N-talloalky1tri-methyleriedibis.^3-amiriopfopyt)-N-tallowariiina.. 
Generic  namr.  ModHiad  polyurethane  from  diaocyanata,  aubatttutad  akand  af>d  a 

alkanedlol. 
Qanaric  name:  Potymar  o(  a  vegetable  ol  darlvallva,  akarw  dtola  and  a  carbomanocydc 

anhydride. 


I 
4f  FR  2S401  (B/11A82)- 


Ayg.  22.  1082. 

Da 

Da 
Ayg.  23. 1082. 

Da 

Da 

Da 


Da 


FR  25401  (6/11/82)- 
FR2S401  (6/11/82).. 
FR  2S401  (6/11/82)- 


47FR2S401  (6/11/82).. 


Ayg.  25.  1082. 
Da 
Oa 

Oa 
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I.  77  Premanufacture  Notices  received  During  the  Month— Continued 


Na 


Identity/and  generic  Name 


FR  cMsfion 


Expiration  dste 


82-396 
82-397 
82-396 


62-399 


Generic  name:!  Subetiliited  oxirane  reacted  »iWi  polyalfcytone  glycol , — 

Generic  nemeri  Telraeubstituted  benaeoxazole _ 

Generic  nanwl  A  mixture  ol  benzaniide,  N.<(aulMMiitad  naphl»iyl)azo)|)hanyHaulMtiluled  amino- 

hydroxy-sutlqnapntriyOazo)    and    tierizaniide,    N-((substitutad    nepnthyOazo)pnenyl-<(subsHtuted 

aniir<o-nydro(y-sulfonapMt<yl)azo,  compounded  with  organic  aads. 
Generic  namaj  Ciru-aJkyl  mertaptoacetates  reaction  products  with  dichloro<toetyt«tannane  and 

toichloio-oct)  atarmane. 


47  FR  25401  (6/11/82).. 
47  FR  25402  (6/1 1/82).. 
47  FR  25402  (6/11/62).. 

47  FR  25402  (6/11/82).. 


Do. 
Ayg.  26.  1962. 
Do. 


Do. 


79  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  the  Month 


No. 


ktanltty/ganeric  nama 


FR  diation 


EsQSiration  data 


62-243 
82-244 
82-245 
82-246 
82-247 

82-248 
82-249 
82-250 

82-251 
82-252 
82-253 
82-254 

82-255 
82-256 

82-257 
82-258 
82-256 
82-260 
62-281 
82-262 
82-263 

82-264 


62-265 

62-266 
82-267 
62-268 
82-268 
82-270 
82-271 
82-272 
82-273 
82-274 
82-275 
82-276 

82-277 
82-278 
62-279 
82-260 
82-261 
82-262 
82-2S3 
82-264 
62-266 
82-266 
82-267 
82-266 

62-286 

82-290 
82-291 
62-292 
82-293 
82-294 
82-296 
82-296 
82-297 
62-296 
62-299 
62-300 
82-301 
62-302 
62-303 
82-304 

82-306 
62-306 

62-407 
62-306 


Manganic  acet  lacetonate 

Generic  nametlAntimony  pentafluorlde  substituted  ainirM  convtax 

Generic  name  ModHied  polyureltiant _ „ _ 

Generic  name  Benum  sulfonated  red 

Generic  name;  2-anthracanesutfon)C  add,  l-aniino-4-ajbsWuled  piMnylainino-9,10-dtiydi<o-9,10- 

dtozo-sodMTi  salt 

Genenc  name:  Polymer  c4  alkanednls  and  a  carfaonxxycic  antiyrMda - 

Generic  name  Modified  hydroxy  functional  acrylic  copotymar 

Garwric  name:  Mixture  of  Naprithalenedieulfonic  acid.  Cazoxy  bia[(auMttutad  phanyl)azo]]bis 

[subatiluted-,  and  its  sodum  salts. 
3,4-dkMoroph4x3l 


Ganaric  name:  toocyanate  larniliialed  polyesler  potyurethane  prapdytnar 

Generic  name:  Urettiane  polyelher 

Generic  name;  Modified  polynter  cH  atyrana,  afcanoic  add,  akanoic  esters 

sMienoic  eat«s. 
Void..... 


Wid  substiluted 


cPoiytl 


Generic  name:  Poly[(anvnoa8cylBniino)aMiytana  oxida],  aQuaoui  aolullon .. 

/T>.cmoropheny^inenyiether. . . 


Generic  name:  I  le^elocyc^ic-lilaltiu^y^l^tany^a20  aubaflanoa. 
Generic  name:  Aiphallc  oUgomeric  cartxinala  dtol »«»...«. 
Ganaric  name:  DlaubatMulad  benzene 
Generic  name:  SufaalRutad  naphthalene 

Generic  name:  Substituted  naphttialene _ - „ „ 

Generic  name:  A  mixture  of  the  sodium  salts,  Mhkjm  aalta,  and  fntxad  sodhim/iUilum  salts  of 

naphthalene  ttauHonic  add.  (azoxy  bis  C(subslitulBdiihanyl)azo]lbia[substllutad. 
Generic  name:  iTha  reaction  products  of:  mixed  branched  2>fiirandtona;  polyalkylene  subatitutad 

phenol,  condsnaed  with  aldehyde  and  mbcad  aralnaa:  ooco  i^ycaridaa  wMh  mixed  add  and 

tfcohol:  luNif . 

4,4^bla(2,5-Jni»hylaliy<Vdtphanyl 

Genetic  namr  iMkyI  quatatnaiy  ammonium  hydioxMa.. 

Ganaric  name:  Add  UodMd  amina 

(janaric  nama:  Add  biochad  amine.. 
Generic  name:  {«dd  btockad  amkia- 
Qeneric  name:  Add  blocliad  amina.. 
Generic  name:  Add  Mortisft  amina.. 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


15407  (4/9/82) 

16403  (4/16/82).. 
16403  (4/16/82).. 
16403  (4/16/82).. 
16403  (4/16/82).. 

16403  (4/16/62).. 

16404  (4/16/82)... 
16404  (4/16/82)... 

16404  (4/16/82)... 
16404  (4/16/62)... 
16404  (4/16/62)... 
16404  (4/16/62)... 


16404 
16404 
16404 
16404 
16404 
16404 
16405 
16405 


(4/16/62)„ 
(4/16/62).. 
(4/16/62).. 
(4/16/82).. 
(4/16/82).. 
(4/16/82).. 
(4/16/82).. 
(4/16/82).. 


47  FR  16405  (4/16/82).. 


•t- 


Qensric  name:  Helerocycfc  afty^ihenyl  azo  substance.. 

/TKWorcphanyfchanylaulBda 

Generic  name:  irr1ath)rtane  glycol  e6iaf» 


Qanaric  name,  paluralad  Inaar  butytana  mbcsd  adda  copdyaalar 

Generic  named  Bie(sube«u«ed«.6.6-Macryfc)yloxymathy«-4.oxahciyl)ethy«^na0<lyHlaubatllulad  h» 
teromonocycfc. 

Gensric  neme:  Polymer  of  alphatlc  and  aromatic  dtadds  and  an  aliphatic  dW_~^ 

Generic  name:  Di-quatemary  ammonium  salt  with  fomirt  Inkaga _J „. 

Generic  name:  Uneaturated  cartwxylc  amida<aiboxy«c  add i 

Generic  name  Unsatmtad  carboxylc  anMe-cartnxyfc  add ^ 

Generic  name:  Polyelhei  oikanyf  esters... .„...„«.„............««..*... „„.„ 

Generic  name:  Potyhaloganatad  aromatic  polyaciyMs . _ 

Gansric  nsme:  Mxjtylalad  Irtphenyl  phosphate  residua : 

Generic  name:  (Melhylatsd  Wphanyf  phoephata  residue.. 


-f- 


Qeneric  neme;  laoprcpylelad  Mphenyl  phoephete  raeidua. 

Generic  name:  bubaWutsd  Wyl  alkyl  aioxMia 

Qenaric  name:  nsubalttulad  benzene _. 

Generic  nama:  {Polymer  of  dbubeHtuted  acrylc  add,  dhubalttuted  banzana.  and  suballtutad  acnte 

add.  ' 

Polymar  ol  aV^lane  oxide;  biaphenol  A;  epichlorohydrin;  aoylonMrila'.  elhytone  glycol;  xylylenedto- 

Generic  name:  blsubetitutsd  benzene 

Generic  name:  Btitanatad  copper  phthatocycwma  dye.. 

Generic  name:  Bubetltuted  trielkoxy  allana 

2.2>«rkna<hyMH- 1 ,3-dknlrM-one . . 
Generic  name:  MetaMc  beta  dketonate.. 
aB-4-daoan-l^ 
Generic  nama:t 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


16405 
16405 
16405 
16405 
16405 
16405 
16405 
16405 
16405 
17666 
17666 
17666 

17666 
17666 
17667 
17667 
17667 
17867 
17667 
17667 
17667 
17667 
16652 
18652 


(4/16/82).. 
(4/16/62).. 
(4/16/82).. 
(4/16/62).. 
(4/18/82).. 
(4/16/62).. 
(4/16/82).. 
(4/16/82).. 
(4/16/82).. 
(4/23/82).. 
(4/23/82).. 
(4/23/82).. 

(4/23/62).. 
(4/23/82).. 
(4/23/62).. 
(4/23/82).. 
(4/23/82).. 
(4/23/62).. 
(4/23/62).. 
(4/23/82).. 
(4/23/82). 
(4/23/82).. 
(4/30/82).. 
(4/30/82).. 


June  30.  1982. 

Do. 
July  1,  1962. 

Do. 

Da 

Da 
Da 
Da 

Do. 

Juiy4, 18a^ 

Da 

Da 


JulyS.196^ 
Oa 
Oa 
Da 
Do. 
Da 
Da 
Da 

July  6. 1982. 


M)  7. 1982. 

Do. 
Julys,  196^ 

Do. 

Do. 

Da 

Da 
July  8.  1962. 

Do. 
July  11,  19eZ 
July  12.  1962. 
July  11.  1962. 


47  FR  18652  (4/30/82).. 


•:MetaMcb< 
•:  w.lO-anthr 


•acenecdtona  suNonie  add,  aodhjm  salt. 


(Saneric  namr.  Isocyanate  lanninated  polyelher  polyurethane  prepolymer 

(ienerie  neme:  Polymef  of  atiyl  acryiate  and  acryiamide 

Qanaric  name:  Polymar  o<  aUcyl  acryiate,  vinyt  heteromonocyde  and  sciyfc  add _ 

(Sanaric  name:  >4a>^allzad  polymar  of  styrene.  alkyl  aoylatas  snd  substituted  sikyi  mathactyMaa.. 
Qanertc  name:  N«**|^  potymer  ol  slyrena,  akyi  aoylataa  and  aubaWutad  alkyl  nwthacrylalaa  .. 

Qanaric  nama:  Poiyslazana 

QafWic  name:  Irwl  fluortscarbon 

Qmrienamad  (3uManianr  amina  hawHonal  pdyattiar  urelhana  modMad  polyglyddyl  elhar  oi 
Blsphanol  A I 

Qanaric  name:  ModMied  hydiuixyalhyloeBiJoaa ^ t,-,,... ..i,.,.i.i.,L 

Qanaric  nam*  DIsubaMtutad  baniaiiaiiiiiia. .^ '. 

Qanaric  name  PolyhaloalkoxyaroyI  ha«da 

I  Qanaric  name:  BubaMMad  banzeWazole 


47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 

47  FR 
47  FR 
47  FR 
47  FR 


18653 
18653 
18653 
18653 
18663 
186S3 
18663 
18653 
16663 
18653 
16653 
18653 
18664 
18664 
18664 


(4/40/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/62).. 
(4/30/62).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 
(4/30/82).. 


July  12,  1962. 

Do. 
July  13,  196^ 

Do. 

Do. 
June  9.  1962. 

Do. 

Da 

Do. 
July  14,  1962. 
July  IS,  1962. 

Da 

Da 

July  18,  1962. 

Da 

Da 

Da 

Do. 
July  19, 1962. 

Da 

Da 

Da- 
Do. 
July  20,  1962. 

Da 
Da 
Da 

July  21,  1962. 


19781  (5/7/82).. 
19781  (5/7/82).... 

19781  (5/7/82)... 

19782  (S/7/82).... 


July  22,  196^ 

Do. 
July  25,  1962. 

Oa 
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II.  79  Premanufacture  Notices  Received  Previously  and  Stmj.  UnoeA  Review  at  the  End  of  the  Month— Continusd 


No. 


S2-309 
82-310 
82-311 
82-312 
82-313 
82-314 
82-315 

82-316 
82-317 
82-318 


82-319 
82-320 
82-321 
82-322 


Generic  neme:  Catnnic  aubsWuled  add  amide 

Generic  name:  Cationic  aubstrlulad  acid  amide  polynier 

Generic  name:  Unsaturated  altyt  amino  alM  dtoxolane 

Generic  name:  OtiakMlhylacetate 

Acetamide,  2.2.,  dW*xo.N^1.3-dto)dan-24iymethyf)-N-2ixop«n»l 

Generic  name:  Ckjpolymef  of  afcyl  acrytates  and  mothacfylatae 

Generic  name:  Polyester  polymer  derived  from  a  cartiomonocycic  anhydride  and  coiUiiiiiiu  a 

mixture  of  aubstiluled  alkane  dnts. 

4-butylmorprioline 

Generic  name:  Metal  alkanoale _ 

Generic  name:  A  mixture  of  naphthalene  suNonic  add.  -(aubaWuled  amlno)-hy*aKy-<(auballMad 

pfwnyOazo)     and     naphthelene     sulfonic     add.     ^aubstitutad     aminoHiydroo(y-((i 

phenyl)azo),  compounded  «»Hh  organic  adds. 

Gerwric  name:  AUtyl  oligoglycosides. 

Phenol,  4^iitroso.,  magnesium  salt,  hexahytkata 

Generic  name:  Polyester  random  copolymer 

Generic  name:  Styrene  acrylatas  copotymer 


FR 


I 

irm 

^7FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


igTBZ 
19782 
197B2 
197B2 
19782 
19782 
19782 


(5/7/B2J.. 
(S/7/82)_ 
(5/7/82)_ 
(5/7/82).. 
(5/7/82)- 
(5/7/82).. 
(5/7/82).. 


47  FR  19782  (5/7/82). 
47  FR  19782  (5/7/82). 
47  FR  19782  (5/7/82). 


47  FR  19782  (5/7/82)._ 
47  FR  19782  (5/7/82)_ 
47  FR  19782  (5/7/82)... 
47  FR  20653  (5/14/82).. 


•My 


Do. 

Ooi 

OOi 

00. 

Do. 

26.  1962. 

ODi 


Do. 

27.  i9ea 

26.  1962. 


Do. 
Ool 
Da 

^29.11 


III.  100  Premanufacture  Notices  for  Which  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the^tice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory) 


Na 


81-580 
82-46 

82-62 
82-63 
82-64 
82-65 
82-66 
82-67 
82-66 
82-69 
82-70 
82-71 
82-72 
82-73 

82-74 
82-75 
82-76 

82-77 

82-78 

82-79 

82-60 

62-81 

82-82 

82-63 

82-84 

82-65 

82-86 

82-87 

82-88 

62-89 

82-90 

82-91 

82-82 

62-63 

82-94 

82-65 

82-96 

82-67 

82-96 

82-89 

82-100 

82-101 

82-102 

62-103 

82-104 

82-105 

62-106 

82-107 

62-106 

62-109 

62-110 

82-111 

82-112 

82-113 

62-114 

62-115 

82-116 

82-117 

82-118 

62-119 

62-120 

62-121 


.(aeneric  name:  Polymer  of  vegetable  oi  adds,  ahane  dUs,  and  cartiomoriocycic  anhydrides. 
(Generic  name:  Modified  polymer  of  styrene  alkyl  methacrylate  and  a  substituted  alkyl  mettwcryMe. 

Gerieric  name:  Disubstituted  carbomonocyde 

Generic  name:  Polymer  of  diphenylmethane  diisocyanate  and  hydroxy  alkyf  elhera.. 
Generic  name:  Polymer  of  diphenylmethane  diisocyanate  and  hydroxy  alkyl  ethers.. 

aC(1,3-dto(olaf>-2^4methoxy)imirK)lbergerie-acelonitrile . 

(jeneric  name:  Alkyl  aryl  amino  polyol .. 


Poly(oxy-1.2-ettianedhrl),  alpha.(cart>oxymethylHxnega.(4.fionylphemicy) 

Polymer  from  1.propanesulfonc  add,  2.<nalhyUH(1-a»>-2-prapanyOainino).  InmiBlda.  Nelhanyl. 

2.properamide. 
Generic  name:  Hybrid  urettiane 


Generic  name:  Substituted  benzene  suHonamide  . 
(jeneric  name:  Polyaniide.acrylic  resin . 


(jeneric  name:  Alkenoic  add  ester  of  a  hakjgertatad  alkyl  aryl  alher 

Oe-acetylatad  anionic  heteropolysaccliaride  of  Ogkiooee,  6-deoxy  L-marmose  and  D^gkicuroriic 

add. 
(jeneric  name:  CMwmoriocyclic  diesler 


Generic  name:  Substituted  pyndmwm  bromide 

Petroleum  reain',  polymer  with  mixed  vegetable  ol 

(hydroxymethyl>-1,3.propenediol. 
Generic  name:  Higher  alkyil  acrylate-capolymer.. 


adds;  1,3  laobanaifuiadtone:  «id  2.2.tiis 


(jeneric  name:  AJkyI  acrylate  aikylmetttacrylate  potymar.. 
Generic  name:  Resordnol  modified  phenoxy-S  resin .. 
(jerteric  name:  Resordnol  modified  phenoxy^S  resin .. 


(jeneric  name:  Polyurethane  from  aromatic  iaocyanate  and  alkanots. 

Alplia-metfiyf  gkxxwide  propoxylate , 

Alpha-metfiyi  glucoside  propoxyteted  ethoxylalsd 

(jeneric  name:  Alkyfthio  metallic  mercaptan 

Generic  name:  Aromatic  sulfonate  salt 


FR 


46  FR  57127  (Nov.  20.  1961) . 
«  FR  5328  (Fab.  4.  1962) 


47  FR  5B33  (Feb.  9,  1962)._ 
47  FR  6363  (Feb.  11,  1982). 
47  FR  6364  (Fab.  11, 1962). 


47  FR  6365  (Fab.  11,  1962). 
dp- 


47  FR  7311  (Fab.  18,  1962). 

db 


m- 


47  FR  7486  (Fab.  19. 1962). 


*.. 


47  FR  7467  (Fab.  19. 1962). 

i 


d6-. 


4t  FR  7466  (Feb.  19.  1982). 
47  FR  7489  (Fab  19,  1962). 


47  FR  7752  (Feb.  2Z.  1962). 


A  mixture  of  1  .amino-B-naphthol-4,6.<isulfonic  add  and  its  mono  vd  daodbm  1 

Octadecyl  doooeenate „. 

Void 

(Generic  name:  (Dialkylafflinophenylazo)  aziHwnzane  aultanic  acid 

Generic  name:  S«oxanes  and  aiicones.  aminoafcyl  ma.  dn-ma 

Octanoic  add.  heplyl  eater __„___ 

Octanoic  add.  decyl  ester . 

OctanoK  add.  dodacyl  ester ™_ 

Octanoic  add,  tatradecyt  ester 

Octanoic  add,  hexadecyl  ester :. 

Decanoic  add,  butyl  ester 

Oacanoic  add,  perityl  eater 

Decanoic  add.  isopentyl  ester 

Decanoic  add,  hexyl  ester 

Decanoic  add,  heptyl  estsr 

Decanoic  add,  octyl  ester ■. 

Oacanoic  add,  tetnidecyl  ester 

Decanoic  add.  hexadecyl  estar. 

Decamic  add,  octadecyl  estar 

Dodeeanoic  add.  propyl  estar 

Dorlacanoic  add.  butyl  aeter 

Dodeeanoic  add,  isobutyl  ester 

Dodeeanoic  add,  pentyl  ester.. 
Dodeeanoic  add.  heptyl  ester. 


Tetradecanoic  add,  propyl  aster 

Tetradacanoic  add.  Isobutyl  estar.. 
Telradeearaic  add,  pentyl  ester.. 


Tatadacanoic  add,  leopentyl  eater.. 

Tatradacanok:  add.  hexyl  estar 

Tetradecanoic  add,  heptyl  eslar 

Tatradacanok:  add,  octyl  estar 

Haxadacarxjic  add.  propyl  eslsr . 

Haxadacanoic  add,  pentj^  eeter..._ 
Hanradacanoic  add,  isopentyl 
Haxadacanoic  add.  hexyl  eater. 
Haocaoacafioic  add,  heptyl  aatai 


4t  FR  77S3  (Fflb.  22.  1962).. 

d^— .- ■«»» i... 


da... 


47  FR  8677  (Mar.  1.  1962). 
d».. 


47  FR  6840  (Mar.  2,  1962). 
47  FR  8841  (Mv.  2.  1962). 
Hi. 


dQL. 


dii 


**- 


'^ 


*>- 


dd. 


*»-. 


dOi*.- 


47  FR  6842  (Mar.  23.  1962). 

do 


da~ 


«*>- 


do.- 


IdOL. 


Fab.  23.  1962. 
May  3.  19e^ 

May  5. 1962. 
Mqra,  t98& 

Da 

Da 

Da 

Da 
Mv4.  1962. 

Da 

Do. 
Mays,  19e^ 

Da 
May  6,  1962. 

Da 
Da 
Da 

Do. 
May  9, 1962. 

Da 

Da 

Da 

Da 

Da 

Da 
May  10,  1962. 

Da 

Da 

M^r1^19e^ 

Da 
Mayll,  196t. 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 
Oa 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Da 
Da 
Do. 
Da 
Da 
Oa 
Da 
Da 


27606 
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100  PREMANUF/WrrURE  NOTICES  FOR  WHICH  THE  NOTICE  REVIEW  PERIOD  HAS  ENDED  DURING  THE  MONTH.  (EXPIRATION  OF  THE  NOTICE  REVIEW 

Period  Does  Not  Sksnify  That  the  Chemical  Had  Been  Added  to  the  Inventory)— Continoed 


Na 


82-122 
82-123 
82-124 
82-12S 
82-128 
82-127 
82-128 
82-129 
82-130 
82-131 
82-132 
82-133 
82-134 
82-135 
82-138 
82-137 
82-138 
82-139 
82-140 

82-141 
82-142 
82-143 
82-144 
82-145 

82-146 
82-147 
82-148 
82-149 
82-150 
82-151 
82-152 

82-153 
82-154 
82-155 
82-186 
82-167 
82-168 
82-169 
S2-170 


H«adac«wic  tcM.  dscyl  mm. 

Hnadacmoic  tckl.  dodKyI  MM 

Octtdecvioic  VM,  propyl  cslw.. 

Odadsctnoic  4cld.  poi^  Mlv.. 

Odadacanoic  itiO,  Mopantyl  aMer.. 

Odadacaratc  «*>.  haptyl  < 

GafWric  nama:  i 

Qanaric  natna:  EslariM  copo<»mar  o(  ■  vinyl  oompoml  and  in  untahnlad  cartocyfc  add .. 

Qanaric  nama:  | 

Qanaric  nama:  2inc-oontaMng  akanyl 

Ganatic  nama:  Taipana  aalar 


:  add.  5-ptianyKo-8-laiuUno  azo- 


Qanailc  nama:  CubaliMad  cydopantadtana 

Propanoic  addAnathytonatiutanedioic  add  copolymar  lodum  taR... 

Potymar  of  2-pitpanoic  lod  and  mathylaneixitinadkiic  add „.. 

Ganahc  nama:  t>iauMilii<ad  natarmonocyGla...... ~ 

Ganaric  nama:  SubaWutad  I 
Ganahc  n«ne:  TrKubanutad  phand.. 


Polymar  d  ha>i»nda<toic  add  vtd  2-(me«hylamino)  alhanol _ 

Qanadc  nwna:  Oidrana  (cMoronwthyl)  pdymar  witt)  2-<«uU«ulad)attiyt  amina  fradlonalion  iora- 

cula,  matfiyl  kanna  and  onrana. 

Adduct  of  Ha  (iiacyanatomairiyl)  banzana  «Nh  2-att«yi-2  (nydromymattiyQ-l^propana-dkil... 

Qanaric  nama:  ^ocyanala  >Miiiiialad  pdyathar  prapolymar _ 

Ganahc  nama:  Hafarocydc-pfwnyl  azo  tubalanca 

Ganahc  nana:  llalaiocycic  iiioxypfianyl  azo  wbatanca _ — 

Ganahc  nama:  jylodMad  potyaatar  polyurathana  from  subaWutad  alkanadola,  akanadoic  add,  and 

a 
Ganaric  nama:  ^cfyic  oopofymar 
Ganahc  nama: 

Ganahc  nama:  ^Ibylana  Intaipolymar 
Ganahc  nam« 
Pofymar  of  inadpyt  iiieftiaiiylila. 


Ganahc  name:  Potymar  of  aiiptwtk:  and  aromatic  dtoddt  and  an  alpfialic  dM 

Qanaric  name:  Fatty  acids,  tal  oi.  potymars  tMn  aUcydic  glycol,  pMhalic  antiydrida  and  tiiiiafhyfcil 


Qanaric  nama:  MkyI  (subamutad  wyO  akyfaia 

Ganaric  name:  MkyI  (aubstttutad  aryl) . 

Ganaric  nama:  Potyalhar  akanyl  aalart _ _ 

Qanaric  nama:  ()lHJbs«ltulad^,l3-(«ct<loro-4,imhphanodkaazlna  amMorlc  add.. 

Ganaric  nama:  tHairfnliliilad  banzana — — _.— . 

Ganaric  n«na:  iHaltiane  of  aubaWulad  altanola  and  a  diaocyanala 

Qanaric  nama:  Polymar  of  alkyl  and  pdylkiacoaliyl  aoytataa. 

1,6  hg<ana<io<r|    add,     polymar     wflh     1,2  afhanadtol,     1,' 
add,  and  1,»4ia>»iadol. 


add,     1,4- 


FR  cttitlofi 


do- 


da. 


do.. 


47  FR  8675  (Mar.  1.  19e2)„ 


47  FR  8676  (Mar.  1.  1982).. 
do 


do.. 


da.. 


47  FR  8842  (Mar.  2.  1962). 
47  FR  8843  (Mw.  2,  1962).. 

do.. — 


do — 

47  FR  10073  (Mv.  9,  1982). 


47  FR  10074  (Mar.  9.  1982). 
do 


do.. 


da 

do 


47  FR  10075  (Mir.  9. 1982). 

do - 

da -. — 

da 

do- 

47  FR  10078  (Mv.  9.  1982)... 

da 

da 

do i 

do „ 

47  FR  10900  (Mar.  12.  1962).. 

da 

do 

da 


Oa 

Do. 

Oa 

Da 

Do. 

Do. 
May  17. 19e^ 

Do. 

Do. 
Umi  18.  1982. 

Do. 

Do. 

Do. 

Da 
May  19, 198^ 
May  20,  1962 

Do. 

Do. 
May  23, 1962. 

May  24.  1962. 
Da 
Oa 
Da 
Da 

Oa  ' 
Da 
Do. 
Do. 
May  25. 1962. 
Da 
Do. 

Do.  ■ 

Do. 
May  26.  1962. 

Do. 
May  30.  19e^ 
May  31,  198Z 

Do. 

Do. 


NOTE.— PMNa  82-154  ttvu  82-165  are  iMpandad  dua  to  pnjblama  milth  cfwmical  Idantny. 

r  K  52  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture 


No. 


Chcniiciri  id>fltiftc>lion 


-4- 


FRcttaHon 


Data  of 
commarwamant 


79-18 
80-102 


80-154 


80-351 

81-32 

81-42 

81-78 

81-64 

81-174 

81-175 

81-176 

81-202 

81-206 

81-234 

81-2S3 

81-255 

81-269 

81-293 

81-362 

81-415 

81-417 

81-467 

81-556 

81-562 

81-59S 

61-596 

61-597 
81-606 
81-618 
81-619 
81-660 
81-665 
81-660 
82-6 


4-amino.N.«ijb4tu«ed  banzana  (uHonamida.... 

Ganahc  name:  5-(8.<3-sufaaMiJtad  pf<enyt.amlrK>H-ctiloro-(1.3,5-tnazir)-2-yl>-aminol-3-(3-njbsti1ut- 

ad-2-fiydroxy.fc-«uHopfianylazo)-4-riydroxy.<iapfittiai«ne-2.7-dteulfonic  acid,  copper  complex,  salt 
Qanaric       naifa:       naaction       products       of       [(anwx>-diaubs1itu1ad-caiboiTKKKx:yclic)azo] 
add        and        [(amino-mo(x»ubstituted        cartxxTiorK>cycHc)azo] 
MeuirOnic  acio  Willi  carDorvc  aKmonae. 
Generic  name:  $ubatttuted  alkanoic  acid,  alliyl 
Generic  name:  tSubelitutadpfianan(y)alkanoic  add.. 


45  FR  1675  (Jan.  8,  1960) 

45  FR  37278  (June  2,  1960).. 

45  FR  51646  (Aus.  4,  1960... 


y  3,  1962. 

Da 


Noifambar  1961. 


Ganaric  name:  EubslltuladpfienoKy)altianolc  add.  ahyl  aalar.. 

Qanaric  namr.  Tetraaubatltutadpnenol 

Qenahc  name:  TeHaeubaWutadpfianol 

Qananc  name:  piaubalftulailiiapfUhalanoi. ......................... 


Qanaric  name:  (lisubsatutednapfithalenol... 

Qanaric  name:  (liaubaltlutadnapfittielanol. 

Qanaric  name:  polyalhar  alkenyl  alkanyl  aalan. 

Qanaric  name:  SubeWutedlMol  salt 

Qanaric  name:  pleubeMutedalkanamide 


■~h 


N-(2H4-«iydrazMoplienyOelhyO)-methanasumonanilda  hydrochloridat..- 
OI(2.prapanyl)  I4,5.e-tetrabromo-l.2-benzene-dicarboxylat8. 

Banzanadtozonlljm.  4-(((suffooy1pl>eny)amino)cart)OoyO-.  sulfata  (2:1) 

Qanaric  nama:  $ilylatad  organic  sulfonic  add _ 

of  dIaubaWutedbanzane,  disubaUtutadbersene  and  subatttutad  acrylic  add. 

of  propanoic  add  darivaDva  and  a  hetaromonocyda „ 

poly(ursa/urethana) „........_ 

add,  ^(aoetylamino)-4.t<ydroi<y-,  sodkim  salt 


of  polymer  dM,  monooartoxyllc  add  dW,  diamina  and  a  dtaocyanata 

on/soya/ safltoioar-styTana/ acrylic  copolymar  reain 

Phenylanadbnin»bis       (ctilorotrlaziny|.lmino-subatltutad       phanylanaazo- 
napMhalanaalsulfonic  add),  haxaaodium  salt 

Butanamida,  2-|2-ma«hoxyphenyl)azo)-N-(2,  3-d»iydro-2.axo-1H.banzimiazol-5-y0-3.O)io-.. 

Polyalhylana  Qlfool  d^2^1tiyi  haxoala 

Generic  nama:  TrtaubalKutadcalluloae „, , 

Qanaric  name:  tatrasubatitutadcallulose  salt _„.,„„„..„„..._ 

Polymer  of  haxinadiolc  add  mi  2,  r  linlncitila  altiaiiol 

Qanaric  name;  CubaWutad  pyran „ „,„,..„ . 

3,  S-dknaOiytK^  (2.2.1)  hapiana-2'«aitoiiyle  add 
na:  (Oialkylamlnoplianylazol 


46  FR 
46  FR 
46  FR 
46  FR 

do. 

46  FR 

do. 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 

do. 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


87119  (Jaa  27, 1961).. 
16116  (Mw.  11,  1981). 
15944  (Mar.  10,  1981). 
19307  (Mar.  30.  1961.. 


24988  (May  4.  1981)... 

26862  (May  15.  1961).. 
29524  (June  2,  1961).. 
29527  (June  2.  1981).. 
30684  (June  11.  1961). 

35342  (July  8,  1961) 

35345  (July  8,  1961) 

35339  (July  8.  1981) 


42330 
45997 
45998 
47856 
55003 
57127 
58358 
58359 


(Aug.  20,  1961)... 
(Sapl  16,  1961).. 
(Sept  16,  1961).. 
(Sept  30,  1961).. 

(Nov.  5.  1981) 

(Nov  20.  1961).. 

(Dec.  1,  1961) 

(Dec.  1,  1981) 


Generic  nama:  | 


i)azo  banzana  sulfonic  add. 


46  FR  60496  (Dac.  10,  1981) 

46  FR  60981  (Dec.  14.  1961) 

.,...dO .: 

47  FR  336  (Jan.  5,  1962)... 
47  FR  1022  (Jan.  8,  1962) 
47  FR  1410  (Jan.  13,  1962).. 
47  FR  2399  (Jan.  15.1982).-. 


Sept  1,  1961. 
Oct  9,  1961. 
Sept  18,  1961. 
Aug.  26,  1961. 
Aug.  14,  1962. 
Oct  8.  1961. 
Fab.  1,  1962. 
Aug.  26,  1961. 
Apr.  1,  1962. 
Aug.  21,  1961. 
M».  1,  198^ 
Sapt  17,  1961. 
Apr.  23,  1962. 
Apr.  8,  1962. 
Apr.  30,  1982. 
Apr.  16,  1982. 
Apr.  28,  1962. 
May  12,  1962. 
Dac  28,  1981. 
Apr.  8,  1962. 
Apr.  26,  1962. 
Fab.  16,  1962. 
May  3,  1962. 

May  6,  1982. 
May  12,  1962. 
Apr.  16,  1862. 
Apr.  16,  1962. 
Mar.  29,  1982. 
Apr.  20,  1962. 
Mar.  29,  1982. 
May  17,  I9ez 
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IV.  52  Chemical  substances  for  which  EPA  has  received  notices  of  commencement  to  manufacture— Coninued 


Na 


fr 


OMtOf 


62-11 
82-17 
•2-2B 
82-32 

82-35 

82-37 
82-38 

82-41 
82-«3 
82-46 

82-61 
82-63 
82-73 

82-65 
82-88 
82-128 
82-152 

82-180 


Ganarfc  ranw:  Polyimr  of  a  dkato  alnn*.  inilcyl  ahanoala,  and  a 
Ganailc  nam*:  SUKomonoao  dy*.  2.2'-MnaUa  aaianol  m8 


*»l 


uananc  nama.  nafjnaiBaiiaiaauaorac  acn,  manoazo  auu  oj^  wmrnMn 
Qanartc  nama:  OlcWoro<rla*i»laii<iiu  tJMtUml 

suNofiic  acid,  taira  lodhxn  aaft. 
Qanartc  nama:  Raaclion  product  of  a  Jahyttuatid  aaMr,  potyhydrtc 


47  FR  2401  gan.  15. 1962).. 
47  FR  3563  gan.  26.  1962). 
47  FR  3562  gan  26. 1989- 
47  FR  4143  gan.  28.  1962). 

47  FR  4144  gaa  26,  1862). 


Qanartc  nama:  Naulnlzad  wbaWuMd  akanoic  aaMr 

Gananc  nama.  ModMad  aMcyd  polymar  from  fatty  add 

anhy(Mda. 
Qanartc  rwna:  N^iM^mm^m0l»lk  add  dboo  add  dya,  MMan  hM 

Qanartc  nama:  Organic  add,  laad  aaR 

Qanartc       nama:       Polymar      from       1-fjropana      Mriionic 


47  FR  4146  gan.  26. 1662). 

— do 


Trtmalhyfar^piilyJcNertda .. 


add.       2-ma6iyM-<(1.<a»2- 


47  FR  4735  (Fab.  2,  196Q. 
47  FR  5330  (Fab.  4.  iae2)_ 


47  FR  5326  (Fab.  4.  1962). 


Qanartc  nama:  EthoKylatKl  alhanol,  fatty  add  i 


ua^aoaiyiaMa  aniorac  i 


of  D^^uooaa.  64aaK)r  L-mannoaa.  and  D-gfucwonic 


47  FR  5331  (Fab.  4.  1969- 
47  FR  5329  (Fab.  4.  1982). 


47  FR  7466  (Fab.  18.  1969- 


(lanartc 
Qanartc 
(lanartc 
Qanartc 


nama:  Aramaic  luMonata  aaR_ 

nama:  (Diafc|(laii*x»l'ai''ylM°)«g>-b*'g—  aManic  add  . 


namai  NapNtiaianaaiiNonic  add.  *!  nfianyam  fl  li.ilii^itiw)  aso. 


47  FR  7753  (Fab.  2^  1982). 
47  FR  8877  (Mar.  1.  1982)_ 


nama:  rany  acna.  m  oa.  porymara  mbi  aacycac  pyooi  pnavac  aiaiyuiua  ara  mmoviyioi 


47  FR  8675  (Mar.  1.  1982)— 
47  FR  10076  (Mv.  9.  1962). 


Qanarlc  nama:  f*nlyiiiM  of  afkyi  and  pofyfluoroaltyl 


47  FR  10600  (Mar.  12, 1982). 


Apr.  Sat86^ 
Apr.  26.  1862. 

Do. 
Mw3.  1862. 

MwS;1«a2. 

MW5.1662. 
Mqr6,196Z. 

Mqr  17. 1982. 
tif  27.  1862. 
Mar  19.  1962. 


^20,  1962. 
29.1062. 

r7. 16e^ 


JWial.  19e2i 
Mv  17.  1982. 

Do. 
Mqr  25^,1962. 

Jm  1.1962. 


V.  16  Premanufacture  notices  FOR  which  the  review  perioo  has  been  suspended 


No. 


FR 


80-137 
80-138 
80-146 

80-147 
80-264 

81-534 
61-558 

61-656 

81-561 

81-643 
61-644 
61-680 

81-661 

82-23 
82-58 
82-60 


Baraanaamina.  4,4*.^na0i)^ana  bia  CA^1-mafhytai4tAdana).. 
Banzanaamina,  4,4'-fike8iylaiia  bia  [W-(1-iii0ttiy4jijlyluna).. 


45  FR  46243  guly  16.  1960)- 

— do 


PtnaphorodOMc  add  COVDiaoliexyt.  iaoheptyt.  iiooclyf,  iMnoyI,  iaodae|4)  ffliMad  aalan.  dnc 

tUL 

PhcapfwrodNhioic  add  O.OVIOntwxyl,  laotwptyl.  iaooctyl.  iaoranyl.  laodacyf)  mbiad  aalars 

Qanartc  nama    Banzanaamina,   lA^I -MalhylhaKyidona)-A^1  ^nafhyf  Ijulyidoria)  f,4'^nalhylana 

bial. 
2,3  apoaycyclofwaianone. 


45  FR  49153  iUf  23,  1960)- 


.A»- 


45  FR  43127  (Nov.  4.  1960). 


4-(iydRny-3-(S-(2-tiydroxy«ManylCKy) 

alhyfKiffonyf)-2-inwllmiiy|i>ianyf<ifo)-7-auccinyiamino  2-napfi8ialanaiuffonic  add  dtaotfean  ariL 
5-Aoa«ylamlno-4-«iy<*aKy-3-(2-hyi*xyt-4-(2-«iy(kag(y-aitonyO  alhyf»«onyO-5Hna>iy|iha»iylaa>)-2, 

7-napfittMlanadtai4fonlc  add  Waodhjm  saM  comptaw 
4-[4-[2-(hydraocyiulfonyoxy)  alhyfaulianyf^ 

melhyt-2-ma6iOK>pf»anylaa)l-3-maltiy>-l-(3-aul>ophanyf)-5-pyi«ai>ona  dhodum  aM. 

Qanartc  nama;  CatiUfNC  acryfanida  oopolymor ...—_..-..»..—.—.——.——____________ 

Qanaiic  nama:  CaVonic  aoylamida  copotymar. 


45  FR 

46  FR 


46  FR 
46  FR 


46  FR 
dOL 


53522  (Oct.  20.  1981)- 
55146  (Nov.  6,  1981)  _ 


55146  (Nov.  6,  1961)  -. 
S514e(Nov.  6.1961)-. 
e3107(Oac^01961). 


Sapl22.1660 

Do. 
Sapl  17. 1880 


Oa 

Dac24.  laaa 


Nov.  Z  1861. 
Jan.  27. 1962 


4-hydnny-3-(2-maa«Ky-5-ma«»iyt-«-(2-(liydroxyiultany«oxy>a«tiylaulionyl>- 

phanylazo)-1-naphtt«tona  wHonic  add  dndum  tttL 
4-tiydroxy-3-<2-me«nxy-5-nw(tiy(-«-(Z-(hydroKyaijlfonylaxy) 

phanytazo)-e-<3-suHoptiany()  amino-2-naphthalanaauMonic  add  triaodm  satt. 
Qanartc  name:  Polytialoganalad  aromatic  affcytatad  hyimrjrtvw 

Qanartc  name:  Aromabc  daazo  dye 

Qanartc  name:  Zinc,  OiO-tato  aMcy^ifioapfioro  ^aaiiiiaia 


47FR1(>21(ian.8,19e2). 


attiyfauMonyl) 


-dOL. 


I  3585  (Jan.  26.  1982). 


47^; 

47  FR  5330  (Fab.  4,  1962). 

47  FR  SS32  (Fab.  9.  1962)- 


OOl 

DOl 

Fab  19.1982. 

Da 
Mb.  28.1882. 

Oa 

May  ia  1862. 
/^v  20.  1982. 
Aft.  IS.  1982. 


(FR  Doc  82-ing8  Filed  6-24-82;  8:46  am] 
MUJNQ  (»0E  6860-60-M 


[ER-FRL-21S5-2] 

Availability  of  Environmental  Impact 
Statements  Filed  June  14  Ttirough 
June  18, 1982,  Pursuant  to  40  CFR  Part 
1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activitiee,  Ms.  Kathi  Wilson  (202)  382- 
5074/Procedural  Inquiries  General 
Information  382-5075  or  382-5076 
Corps  of  Engineers: 
EIS  No.  820396,  Draft,  COE,  CA, 
Cottonwood  Creek  Flood  Control  Project 
Tehama  and  SLasta  Counties,  Due:  Aug. 
9  1982 
EIS  No.  820395,  Draft,  COE,  SEV,  NY,  NJ, 
Ports  of  New  Yori(  and  New  Jer8ey, 
Dredge  Disposal  Site,  Due:  Aug.  9, 1982. 
EIS  No.  820411,  Final,  COE  SEV,  PRO.  CT, 
RI,  NY,  Long  Island  Sound  Region, 


Dredged  Material  Disposal,  Due:  July  26, 
1982. 
Department  of  Interior 

EIS  No.  820409,  Draft  BLM.  CA  Bodie- 
Coleville  Planning  Units,  Grazing 
Management  Plan.  Mono  (kiunty,  Due: 
Aug.  9, 1982. 

mS  No.  820410,  Draa  BLM,  ID,  North  Idaho 
Management  Frameworic  Plan, 
Amendment  Payette  NF,  Due:  Aug.  30, 
1982. 

EIS  No.  820401,  Draft  BLM,  NV,  Schell 
Livestock  Grazing  Mgmt  Plan,  Lincoln, 
Nye  and  White  Pine  Cos.,  Due:  Aug.  17, 
1982. 

EIS  No.  820408,  Draft,  BLM,  OR.  Roseburg 
Ten- Year  Timber  Mgmt  Plan,  Douglas, 
Lane  and  Jackson  Cos.,  Due:  Aug.  20, 
1982. 

EIS  No.  820412,  Final.  BLM,  CA,  San 
Gorgonio  Pass  Wind  Energy  Fields,  Site- 
Specific  1,  Riverside  Co,  Due:  July  26, 
18B2. 


^ 


EIS  No.  820399,  Final,  BLM,  ID.  Twin  Falls 
Livestock  Grazing  Management  Program, 
Twin  Falls  County,  Due:  July  26, 1982. 

EIS  No.  820407,  DSuppl  OSM,  SEV,  REG, 
Surface  Mining  Control  Program 
Regulations,  Revisions,  Due:  Aug.  25, 
1982. 

EIS  No.  820402,  Draft  MMS.  ^V,  ATL. 
1983  OCS  Oil/Gas  Lease  Sale  $76 
Offshore  the  Mid-Atlantic  States,  Due: 
Aug.  9. 1982. 
Department  of  Transportation: 

EIS  No.  620406,  Draft  FHW.  OR.  Mission 
Street  Improvements,  12th  to  24th 
Streets,  Salem.  Marion  Co^  Due:  Aug.  9, 
1982. 

EIS  No.  820400  Final,  FHW,  SEV.  GA  SC. 
Augusta  RR  Demonstration  Project/ 
Seaboard  Coastline  RR.  Due:  July  26, 
1982. 
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EIS  No.  8203^  Final.  FHW.  MN,  US.  12/1- 
394  Constrf  ction,  MN-101  to  1-94. 
Hennepin  County.  Due:  July  28. 1982. 
Department  of  Housing  and  Urban 

Developmelit  I    i 

□S  No.  820397.  Draft.  HUD,  ND.  Couatiy 

Oaks  PUD.  Mortgage  Insurance, 
j  Dickinson.  Stark  County,  Due:  Aug.  9, 
1 1962. 
Department  of  Agriculture: 
BIS  No.  820405,  Draft  AFS,  MT,  Anaconda 
Stillwater  Mining  Approval,  Custer  NF. 
Stillwater  County.  Due:  Aug.  23. 1982. 
EIS  No.  820403,  Draft  AFS.  TN.  Citico 
Creek  Wiltfemess  Study  Area.  Cherokee 
NF.  Monro*  County,  Due:  Sept.  25, 1982. 
mS  No.  820404.  Draft.  AFS.  SEV,  TN.  GA. 
Big  Frog  Wilderness  Study.  Cherokee 
and  Chattahoochee  NFs.  Due:  Sept.  25, 
1982.  I 

Amended  Notiae: 
EIS  No.  82026^.  DSuppl  COE,  TN,  West 
Tennessee  Tributaries  Flood  Control 
'     Obion-Forloed  Deer  R.  Basin,  Due:  July 

18.1982.'  ,    , 

Dated:  June  2t,  1982.  / 

Paul  C  CaUIl.  I  j   j 

Director,  Off ice'of  Federal  Activities. 

(FR  Ooc  82-17252  Fil^  S-25-S2:  S:4S  un] 
MLUNQCOOC  ( 
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Certain  Chemicals;  Premanufacture 
Notices 

AQENCY:  Enviionmental  Protection 

Agency  (EPA)i 

action:  Notici j_ 

summary:  Seijtion  5(A)(1]  of  the  Toxic 

Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  neliw  chemical  substance  to 
submit  a  prenianufacture  notice  (PMN) 
to  EPA  at  leaql  90  days  before 
manufacture  dr  import  conmiences. 
Statutory  requirements  for  section  5(a]l] 
premanufactut'e  notices  are  discussed  in 
EPA  statements  of  interim  policy 
pubUshed  in  tie  Federal  Register  of  May 
15, 1979  (44  FR  28558)  and  November  7, 
1980  (45  FR  74078).  This  notice 
announces  receipt  of  thirteen  PMNs  and 
provides  a  summary  of  each. 
DATE  Close  of  Review  Period: 
PMN  82-432.  ^2-433.  82-434,  82-435,  82- 

436.  82-437,  82-438  &  82-439; 

September  12, 1982. 
PMN  82-440,  82-441.  82-442  &  82-444; 

September  13, 1982. 
PMN  82-443;  September  14, 1982. 
Written  comnlents  by:  PMN  82-432,  82- 

433,  82^34,!82-435,  82-436.  82-437,  82- 

438  &  82-43^;  August  13, 1962. 
PMN  82-440.  ^2-441,  82-442  &  82-444; 

August  14, 1982. 
PMN  82-443:  i  August  15, 1982. 


■  Published  FR 
•vsilabiliiy  of  a 


I  i/14/82 — Review  extended  due  to 
PI  wndides. 


AOOflESS:  Written  comments,  identified 
by  the  document  control  nimiber 
"[OPTS-51419]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St..  SW..  Washington.  DC 
20460,  (202-382-3532). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Acting  Chief.  Notice  Review 
Branch.  Chemical  Control  Division  (TD- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm 
E-216,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacture  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
dociunent  is  available  in  the  public 
reading  room  E-107. 

PMN  82-432 

Importer.  Antoine  Chiris  Division. 
Sanofi.  Inc. 

Chemical.  (S)  Reaction  mixture 
containing:  isobomyl  acetylacetate. 
isobomyl  acetate  and 
ethylacetylacetate. 

Use/Import.  (S)  Industrial  usage. 
Import  range:  100-8.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted.  / 

PMN  82-433 

Importer.  Antoine  Chiris  Division, 
Sanofi,  Inc.  / 

Chemical.  (S)  Para  methyl  phenoxy 
ethanal  phenyl  ethyl  hemiacetal. 

Use/Import.  (S)  Industrial  usage. 
Import  range:  1-100  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  82-434 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyquatemary 
methacrylamide  ammonium  acetate. 

Use /Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Confidential. 

PMN  82-435 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly[oxy(methyl-l.  2- 
ethanediyl)]  aliphatic  ether  amide  of 
dialkenoic  acid. 

Use /Production.  (G)  Open  use.  Prod, 
range:  1.500-50,000  Ib/yr. 


Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal  and  inhalation,  a  total 
of  10  workers,  up  to  8  hrs/da.  up  to  260 
da/yr. 

Environmental  Release/Disposal.  10- 
100  Ib/yr  released  to  water.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  82-436 

Manufacturer.  Edward  A.  Lasher  DBA 
A  &  A  Research. 

Chemical.  (S)  Soybean  oil  polymer 
with  maleic  anhydride,  neopentyl  glycol, 
tetrahydrophthalic  anhydride  and 
trimethylol  propane. 

Use /Production.  (S)  General  industrial 
coatings.  Prod,  range:  25.000-1.000,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  a  total  of  3 
workers,  up  to  1.5  hrs/da.  up  to  280  da/ 
yr. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-437 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester  of  a 
carbomonocyclic  anhydride  and  a 
substituted  alkanediol. 

Use/Production.  (G)  Open  use.  Prod, 
range.  0-0,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacttire,  processing 
and  use:  dermal,  inhalation  and  eye,  a 
total  of  63  workers,  up  to  6  hrs/da,  up  to 
200  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  10-10.000  kg/yr  to  land. 
Disposal  by  incineration. 

PMN  82-438 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  amine  ester. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 

Toxicity  Data-.  Confidential. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  8  workers,  up 
to  2  hrs/da.  up  to  15  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  land. 
Disposal  by  hazardous  waste  disposal 
site  and  landfill. 

PMN  82-439  / 

Manufacturer.  Hach  Company. 

Chemical.  (G)  Sulphonated  phenyl 
arsine  dibromide. 

Use/Production.  (S)  Analytical 
reagent.  Prod,  range:  0.100-10.00  kg/yr. 

Toxicity  Data.  Acute  oral:  670  mg/kg; 
Skin  irritation:  Non-irritant. 


/ 
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Exposure.  Manufacture  and 
processing:  oral  and  dermal,  a  total  of  3 
workers. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  POTW. 

PKfN  82-440 

Importer.  Emser  Industries,  Inc. 

Chemical.  (G)  Copolyesters. 

Use/Import  (S)  Polymers  for 
producing  formulations  of  metal  coating 
fine  powders.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  10,000 
mg/kg. 

Exposure.  No  exposure. 

Environmental  Release/Disposal.  No 
release. 

PMN  82-441  \ 

Manufacturer.  U.C.T.,  Inc. 

Chemical.  [G]  Alkylphenol, 
formaldehyde,  alkanolamine,  alkylene 
oxides  reaction  product 

Use/Production.  (S)  Industrial 
manufacture  of  rigid  urethane  foam. 
Prod,  range:  20.000-6,000,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  disposal:  dermal,  a  total  of  6 
workers,  up  to  8  hrs/da  intermittently. 

Environmental  Release/Disposal. 
Less  thfin  10  kg/yr  released  to  air,  water 
and  land.  Disposal  by  inciaeratioa 

PMN  82-442 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  adds, 
polyether  polyol  alkyd. 

Use/Production.  (S)  Resin  for  low 
volatile  organic  content  coatings.  Prod, 
range:  5,000-^50,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  dermal,  a  total  of  53  workers, 
up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water  with  100  to  more  than  10,000  kg/yr 
to  land.  Disposal  by  POTW  and 
approved  landfill. 

PMN82-44S 

Manufacturer.  Confidential. 

Chemical.  [G]  Alkyl  substituted 
mercaptan. 

Use/Production.  (G)  Hastic  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  7,100 
mg/kg;  Acute  dermal:  >  8,000  mg/kg; 
Skin  irritation:  2.2/8.0;  Eye  irritation: 
Non-irritant;  DNA  Repair  Bioassay: 
Negative;  Ames  Test:  Negative. 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  64 
workers,  up  to  8  hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
Less  than  10  kg/yr  released  to  air  and 
water.  Disposal  by  incineration. 


PMN82-444  | 

Importer.  Cincinnati  Milacron. 

Chemical.  Further  clarification  needed 
before  information  may  be  released  to 
the  public  files. 

Use/Import.  (S)  Industrial  mold 
release  agent.  Import  range:  50-800  kg/ 
yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing  and  disposal: 
spraying  and  rinse,  a  total  of  5  workers, 
up  to  2  hrs/da,  up  to  240  da/yr. 

Environmental  Release/Disposal.  10- 
100  kg/yr  released  to  air  and  water  2 
hrs/da.  240  da/yr.  Disposal  by  POTW. 

Dated:  June  18. 1962. 

DoniM  F.  Swink. 

Acting  Director,  Management  Support 
Division. 

[FR  Doc  IB-172OT  Filed  6-24-82:  S:4S  am] 
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FEDERAL  MARITIME  COMMISSION 


(Docket  Na  82-271 


Burlington  Industries,  Inc.  (Acting  on 
Behalf  of  WhoHy  OmMd  Subsidiary, 
Klopman  Interrational  SJPJl, 
Frosinone,  Italy)  v.  The  Italian  Une 
Steamship  Co^  FUing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Burlington  Industries,  Inc.  (acting  on 
behalf  of  a  wholly  owned  subsidiary, 
Klopman  International  S.p.A.,  Frosinone, 
Italy]  against  the  Italian  Steamship 
Company  was  served  May  14. 1982. 
Complainant  alleges  that  respondent 
has  subjected  it  to  payment  of  rat^s  for 
ocean  transportation  in  violation  of 
sections  16  and  17  of  the  Shipping  Act, 
1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,       i 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Fnnds  C  Humay, 
Secretary. 

[FR  Doc  a*-inM  Pllad  S-M-tt  tM  am) 
MLUNQ  COOC  (TSO-OI-M 


[Fact  Fkidbig  InvwttBStion  No.  12] 

Bloc  Voting  by  Conference  Members 
hi  the  United  Statee  Pacific  Trades; 
Extension  of  Investigation 

This  Investigation  was  commenced  by 
Commission  Order  of  April  22, 1981  to 
ascertain  the  existence,  nature,  extent 
and  impact  of  alleged  bloc  voting  by 
conference  members  in  the  United 
States  Pacific  trades.  That  Order  named 
an  Investigative  Officer  and  directed 
him  to  issue  to  the  Managing  Director 
interim  progress  reports  every  three 
months  and  a  final  report  of  findings  no 
later  than  one  year  after  the  publication 
of  that  Order  in  the  Federal  Register. 

Due  to  delays  resulting  from  the 
resolution  of  Motions  to  Quash  certain 
subpoenas  issued  by  the  Investigative 
Officer,  this  Investigation  is  hereby 
extended  until  February  1, 1983. 

Therefore,  it  is  ordered,  that  pursuant 
to  sections  21,  22  and  29  of  the  Shipping 
Act  1916  and  section  214ta)  of  the 
Merchant  Marine  Act  of  1936,  Fact 
Finding  Investigation  No.  12  is  extended 
to  February  1, 1983. 

It  is  further  ordered,  that  notice  of  dus 
Order  be  published  in  the  Federal 
Registn. 

By  the  Commission. 
Francis  C  Hunwy, 
Secretary. 

PH  Doc  81-inM  FUad  t-U-tt  ft45  an) 
■LUNQ  COOC  tTSO-OVM 


[Docket  No.  82-90] 

Contract  Marine  Carriers,  Inc.;  Order  of 
investigation  and  Hearing 

Contract  Marine  Carriers,  Inc.  (CMC) 
is  a  tariffed  common  carrier  operating 
an  independent  liner  service  in  the  U.S. 
Atlantic  and  Gulf/European  trades. 
Information  before  the  Commission 
indicates  that  CMC  has  been  providing 
transportation  of  cargoes  for  certain 
contract  shippers  in  the  same  trade,  and 
sometimes  on  the  same  vessel  at  rates 
less  than,  or  different  from,  those  rates 
and  charges  specified  in  its  tariffs  on  file 
with  the  Conunission  and  duly 
published  and  in  effect  at  the  time. 

In  response  to  a  document  production 
order  issued  by  the  Commission 
pursuant  to  Section  21  of  the  Shipping 
Act  1916  (46  U.S.C.  620),  CMC 
submitted  approximately  2.000  bills  of 
lading  which  included  30  instances 
where  CMC  had  carried,  on  a  single 
sailing,  the  same  commodities  on  both  a 
common  and  contract  basis.  A 
comparison  between  the  contract  rates, 
where  available,  and  the  tariff  rates  for 
the  same  commodity,  revealed  that  CMC 
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charged  a  rati ;  other  than  its  tariff  rate 
to  its  contract  shippers.  In  many 
instances  this!  resulted  in  freight  savings 
to  CMC's  contract  shippers  which  were 
not  available  to  those  common  carriage 
shippers  who  {shipped  per  CMC's  tariff 
rates.  J 

Section  18(b](3]  of  the  Shipping  Act, 
1916  (46  U.S.G.  817(b)),  provides  in 
pertinent  part  that: 

No  common  sarrier  by  water  in  foreign 
commerce  *  *  ;  shall  charge  or  demand  or 
collect  or  receii^e  a  greater  or  less  or  different 
compensation  fbr  the  transportation  of 
property  or  for  any  service  in  connection 
therewith  than  the  rates  and  charges  which 
are  specified  in/its  tariffs  on  file  with  the 
Commission  and  duly  pubhshed  and  in  effect 
at  the  time  *  '  * 

CMC's  practice  of  charging  its 
contract  shippers  a  rate  other  than  its 
published  tariff  rate,  i^hen  it  maintains 
a  tariff  rate  oi^  Ble  with  the  Commission 
for  the  commddity  in  question,  appears 
violative  of  this  section. 

CMC's  practice  of  simultaneously 
canying,  on  both  a  common  and 
contract  carriage  basis,  identical 
commodities  ip  the  same  trade,  but  at 
different  rate^  appears  also  violative  of 
Section  16,  Sef:ond  of  the  Shipping  Act, 
1916  (46  U.S.G  815)  which  states,  in 
relevant  part  I  hat: 

*  *  *  It  shall  b  e  imlawful  for  any  common 
carrier  by  watei  *  *  *  to  allow  any  person  to 
obtain  transportation  for  property  at  less 
than  the  regular  rates  or  charges  then 
established  andj  enforced  '  *  *  by  means  of 

*  *  any  *  *  *i  unjust  or  unfair  device  or 
means. 

The  private  carriage  of  cargo  at 
Icontract  rates  which  very  &om  the 
tariffed  rates,  also  appears  unjustly 
discriminatory  in  violation  of  section  14, 
Fourth,  of  the  Shipping  Act,  1916  (46 
U.S.C.  812)  which  provides  in  relevant 
part:    .  j 

That  no  comaon  carrier  by  water  shall, 
directly  or  indirectly  *  *  *  make  any  unfair 
or  unjustly  disctiminatory  contract  with  any 
shipper  based  oti  the  volume  of  freight 
ofltered  *  '  * 

This  practice  also  appears  to 
contravene  section  14(b)  of  the  Shipping 
Act,  1916  (46  ip.S.C.  813(a)).  Section 
14(l>)  allows  tie  Commission  to: 

*  •  *  Permit  fhe  use  by  any  common 
carrier  or  confetence  of  such  carriers  in 
foreign  commerce  of  any  contract, 
amendment,  or  modification  thereof,  which  is 
available  to  all  shippers  and  consignees  on 
equal  terms  an4  conditions,  which  provides 
lower  rates  to  ai  shipper  or  consignee  who 
agrees  to  give  all  or  any  fixed  portion  of  his 
patronage  to  suCh  carrier  or  conference  of 
carriers  unless  the  Commission  finds  that  the 
contract  amendment,  or  modification  thereof 
win  be  detrimental  to  the  commerce  of  the 
United  States  of  contrary  to  the  public 


interest,  or  unjustly  discriminatory  or  unfair 
as  between  shippers,  exporters,  importers  or 
ports*  *  * 

To  the  extent  that  CMC  is  offering 
contact  rates  to  certain  shippers  or 
consignees  which  are  lower  than  its 
otherwise  published  rates,  CMC  may  in 
effect  be  employing  a  dual  rate  system 
which  has  not  been  approved  by  the 
Commission  under  section  14(b)  of  the 
Shipping  Act  1916,  and  which  may  not 
contain  certain  provisions  required  by 
sections  14(b)(1)  through  14(b)(9). 

Finally,  CMC's  practice  of  carrying 
tariffed  commodities  at  contract  rates, 
also  appears  to  violate  section  17  of  the 
Shipping  Act,  1916  (46  U.S.C.  816)  which 
provides  in  pertinent  part: 

That  no  common  carrier  by  water  in  foreign 
commerce  shall  demand,  charge,  or  collect 
any  rate,  fare,  or  charge  which  is  unjustly 

discriminatory  between  shippers  or  ports 

*  •  * 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act,  1916 
(46  U.S.C.  821),  a  formal  investigation 
and  hearing  is  hereby  instituted  to 
determine  whether  CMC's  practice  of 
simultaneously  carrying,  on  both  a 
contract  and  common  carrier  basis, 
identical  commodities  in  the  same  trade, 
at  rates  which  vary,  as  to  contract 
shipments,  from  the  rates  tiled  with  the 
Commission  in  its  tariffs  in  effect  at  the 
time,  is  violative  of  sections  14, 14(b),  16, 
17  and  18  of  the  Shipping  Act,  1916  (46 
U.S.C.  812,  813(a),  815,  816  and  817); 

It  is  further  ordered.  That  Contract 
Marine  Carriers,  Inc.  be  named 
Respondent  in  this  proceeding; 

It  is  further  ordered,  This  matter  be 
assigned  to  an  Administrative  Law 
judge  for  public  hearing  and  decision  at 
a  date  and  place  to  be  hereafter 
determined  by  the  Administrative  Law 
Judge.  This  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents,  or  that 
the  nature  of  the  matters  in  issue 
otherwise  requires  an  oral  hearing  and' 
cross-examination  for  the  development 
of  an  adequate  record; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  Respondent  and  the 
Commission's  Office  of  Hearing 
Counsel; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  mtervene  in 


accordance  with  Rule  502.72  of  the 
Commission's  Rules  (46  CFR  502.72); 

It  is  further  ordered.  That  all  future 
notices,  orders,  or  decision  issued  in  this 
proceeding,  including  notice  of  the  time 
and  place  of  hearing  or  prehearing 
conference,  be  mailed  directly  to  all 
parties  of  record;  and 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secreteiry,  Federal 
Maritime  Commisison,  Washington,  D.C. 
20573,  in  accordance  with  §  502.118  of 
the  Commission's  rules  of  practice  and 
procedure  (46  CFR  502.118]  as  well  as 
being  mailed  directly  to  all  other  parties 
of  record. 

Frands  C  Humey,  . 

Secretary.  ' 

FK  Doc  82-17187  Filed  6-24-82: 8:48  am) 
BILUNQ  CODE  S730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocfcet  No.  82M-0023]      ' 

Interface  Biomedical  Laboratories 
Corp.;  Premarket  Approval  of 
Superstat™  Modified  Collagen 
Hemostatic  Sponge 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  imder  the  Medical 
Device  Amendments  of  1976  of 
Superstat™  Modified  Collagen 
Hemostatic  Sponge,  sponsored  by 
Interface  Biomedical  Laboratories  Corp., 
Brooldyn,  NY.  After  reviewing  the 
recommendation  of  the  General  and 
Plastic  Surgery  Device  Section  of  the 
Surgical  and  Rehabilitation  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
application  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
DATE:  Petitions  for  administrative 
review  by  July  26, 1982. 
ADDRESS:  Requests  for  copies  of  the 
stmmiary  of  safety  effectiveness  data 
and  petitions  for  administrative  review 
may  be  sent  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Charles  Kyper,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
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Administration.  8757  Georgia  Ave.. 
SUver  Spring.  MD  20910,  301-427-7445. 

SUPPUMCNTAIIV  mPOmiATION:  On 

August  5, 1961,  Interface  Biomedical 
Laboratories  Corp.,  Brooklyn,  NY, 
submitted  to  FDA  an  application  for 
premaiicet  approval  of  the  Superstat™ 
Modified  Collagen  Hemostatic  Sponge 
for  use  when  hemostasis  is  desired 
along  suture  lines,  in  diffusely  bleeding 
sites,  in  incisions,  dissections,  and 
around  arterial  or  venous  anastomoses. 
Superstat™  is  indicated  in  oozing 
bleeding,  either  capillary  or  venous,  in 
almost  all  types  of  incisions  or  wounds, 
and  as  an  adjunct  to  conventional 
closure  techniques.  The  application  was 
reviewed  by  the  General  and  Plastic 
Surgery  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  January  29, 1982,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  in  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
trom  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pablic 
inspection  at  the  Bureau  of  Medical 
Devices.  Contact  Charles  Kyper  (HFK- 
402),  address  above.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
3eOe(d)(3))  authorizes  any  interested 
person  to  petition  under  section  515(g)  of 
die  act  (21  U.S.C  360e(g))  for 
administrative  review  of  FDA's  decision 
to  approve  diis  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  of  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  fonn  of 
a  petition  for  reconsideration  of  FDA 
action  under  {  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  notice  of  its  decision  in  the 
Federal  RagMer.  If  FDA  granU  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  w^o  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  July  26. 1982.  file  widi  die 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p  jn..  Monday  through  Friday. 

Dated  Jane  16. 1982. 
JoMfihP.nia, 

AMSOciate  Commiuioner  for  Regulatory 

Affain. 

PPR  Dae.  t*-l70«7  PIM  6-a*-«K  Mi  IB] 


[Dociwt  Na  77M-0240;  DE81 17861 

Certain  Smgie-Entity  Coronery 
Veeodtaters;  Revocation  of 
Exemption  and  Notice  of  Opportunity 
for  Heering  Reednded  for  Certain 
Dnige 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


;  This  notice  rescinds  a 
previous  notice  insofar  as  it  pertains  to 
eight  drug  products.  That  notice  revoked 
the  exemption  for  continued  mariceting 
and  proposed  to  withdraw  approval  of 
certain  coronary  vasodilators. 
EFFECnvc  DATE  June  25, 1962. 
FOR  RJRTMBt  MMfONATION  CONTACR 
Mary  E.  Catchings.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-3850. 
sumnmrrARY  inrnniation:  In  a 
notice  published  in  the  Federal  Register 
of  April  23, 1982  (47  FR 17673).  die 
Director  of  the  Bureau  of  Drugs  revoked 
the  temporary  exenqition  for  continued 
mariceting  of  certain  single-entity 
coronary  vasodilators  and  offered  aq 
opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  their  new  drug 
applications  or  abbreviated  new  drag 
applications. 

"The  sponsors  of  the  drug  products 
named  below  had  complied  with 
conditions  under  which  a  temporary 
exemption  for  continued  marketing  had 
been  established,  and  the  products  were 
erroneously  included  in  the  notice 
revoking  their  exemption.  Therefore,  as 
it  affected  the  following  products,  the 
April  23, 1982  notice  is  hereby 


rescinded.  Otlier  products  named  in  it 
are  not  affected  by  this  notipe. 

1.  ANDA  86-186:  Isosorbide  Dinitrate 
(sustained  release)  Capsules,  containing 
40  mg  of  the  drug  per  capsule;  llie 
Vitarine  Co..  Inc.,  227-15  N.  Conduit 
Ave..  Springfield  Gardens.  NY  11413. 

2.  ANDA  86-193:  Pentaerytfaritol 
Tetranitrate  (sustained  release)  Tablets 
containing  80  mg  of  the  drug  per  tablet 
Bolar  Pharmaceutical  Co..  hoc.  130 
Lincoln  St,  Copiagoe.  NY  11728. 

3.  ANDA  86-655:  Isoswbide  Dinitrate 
(sublingual)  Tablets,  containing  5  mg  of 
the  drug  per  tablet  Lederle 
Laboratories.  Inc  Nordi  kiGddletown 
Rd.,  Peaile  River.  NY  10965. 

4.  ANDA  86-866;  Isosorliide  Dinitrate 
Tablets  containing  5  mg  of  the  drag  per 
tablet  Lederie. 

5.  ANDA  86-881:  IsostwlHde  Dinitrate 
(sublingual)  Tablets  omtaining  2.^  mg  of 
the  drug  per  tablet  Lederle. 

6.  ANDA  86-862:  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  10  mg  of 
the  drag  per  tablet  Lederie. 

7.  ANDA  88-891;  Nitro^ycerin 
(sustained  release)  Capsules  containing 
2.5  mg  of  the  drug  per  capsule:  Lederie. 

&  ANDA  86-894;  Nitrcqjlycerin 
(sustained  release)  Capsules  containing 
6.5  mg  of  tlie  drug  per  capsule;  Lederle. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat  1052-1063  as  amended  (21  U.S.C 
355)),  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  I^ugs  (21 
CFR  5.62). 

Dated  lime  S,  1982. 
HnyMLMeyar.Jr.. 
Dinctor,  Bureau  ofDrv^  and  Biologic*. 

(nt  Doe.  M-inm  nM  s-at-B  MS  iN 

;4i 


[Docfcet  Noa.  TWMmt  and  7MM»40;  DESI 
Noa.  S61S.  9152,  SltS,  S0168,  and  10210] 

Certain  Oplitlielniic  CouMnallon 
Drugs  Containing  a  Steroid  and  Anti* 
lnfective(e)  for  Human  Uee;  Drug 
Efficacy  Study  Implementation; 
Correction 


I  Food  and  Drug  Administration. 
action:  Correction. 

HJI10HT  The  Food  and  Drug 

Administration  is  correcting  a  document 

that  announced  revised  labeling 

requirements  for  ophthalmic 

combination  drug  products  containing  a 

steroid  and  one  or  more  anti-infective 

agents. 

effective  date:  June  25, 1982. 

FOR  FURTHER  MVORMATION  CONTACT 

Douglas  Ellsworth.  Bureaus  of  Drugs 
and  Biologies  (HFIM2),  Food  and  Drag 
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Administral  ion,  5600  Fishers  Lane. 
Rockville.  Nto  20857.  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Document  8^-13279  appearing  at  page 
21296  in  the  Federal  Register  of  May  18. 
1982,  the  fol|owing  correction  is  made: 
On  page  21300.  the  first  complete 
sentence  in  tiie  third  colunm  is  corrected 
to  read  "Th^y  are  also  indicated  in 
chronic  antdrior  uveitis  and  corneal 
injury  &oin  themical,  radiation,  or 
thermal  burns,  or  penetration  of  foreign 
bodies."      | 

Dated:  Junej  6, 1982. 
Harry  M.  Msmr,  Jr., 
Director,  Buroau  of  Drugs  and  Biologies. 

(FR  Doc  82-1718  ihled  0-24-82:  a-45  am) 
MLUNQ  COOC  4I«>-01-M 


:i 


[Docfcat  No.  ^2F-0170] 

Clba-Gelgy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Foqd  and  Drug  Administration. 
ACTION:  Notjce. 

summary:  ijie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  hexamethylene  bi8(3.  5- 
di-tert-butyli4-hydroxyhydrocinnamate) 
as  an  antioxidant  and  stabilizer  for 
polyoxmyetlkylene  homopolymers 
intended  for{use  in  contact  with  food. 
FOR  FURTHER  INFORMATION  CONTACT 
Julia  L.  Ho,  I  ureau  of  Foods  (HFF-334). 
Food  and  Dt  iig  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5690. 
SUPPLEMENTjI^RY  INFORMATION!  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  40gi(b)(5).  72  Stat.  1786  (21 
U.S.C.  346(b](5]]].  notice  is  given  that  a 
petition  (FAF  2B3623)  has  been  filed  by 
Ciba-Geigy  Corp.,  Three  Skyline  Dr.. 
Hawthorne,  New  York  10532,  proposing 
that  Part  177J  (21  CFR  Part  177)  and  Part 
178  (21  CFR  part  178)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of 
hexamethylene  bi9(3.  5-di-tert-butyl-4- 
hydroxyhyd^ocinnamate)  as  an 
antioxidant  and  stabilizer  for 
polyoxmyetbylene  homopolymers 
intended  for  use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  i4  being  reviewed.  If  the 
agency  find^  that  an  environmental 
impact  statetnent  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  su]  ^porting  that  finding  will  be 


published  w 


Federal  Register  in  accordance  with  21 


th  the  regulation  in  the 


.  CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  June  17, 1982. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

[FR  Doc  82-17183  Filed  A-24-82:  8:«6  am] 
MLUNO  CODE  4M0-01-M 


[Docket  No.  82F-0171] 

Ciba-Geigy  Corp.;  FIHng  of  Food 
Additive  Petition 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  annoimdng 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  phosphoric  acid,  mono- 
and  dihexyl  esters,  compounds  with 
tetramethylnonylamines  and  Cn-u 
alkylamines  as  an  adjuvant  in  lubricants 
with  incidental  food  contact. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vir  Anand,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-472- 
5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5)]).  notice  is  given  that  a 
petition  (FAP  2B3631)  has  been  filed  by 
the  Ciba-Geigy  Corp.,  Three  Skyline  Dr.. 
Hawthorne.  hTY  10532.  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
phosphoric  acid,  mono-  and  dihexyl 
esters,  compounds  with 
tetramethylnonylamines  and  Cn-i* 
alkylamines  as  £in  adjuvant  in  lubricants 
with  incidental  food  contact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  June  17. 1982. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

[FR  Doc.  82-17182  Piled  6-24-82;  8:45  am) 
MLUNQ  COOK  41«0-01-« 


[Docket  No.  81N-0132]    I 

Preparations  Containing 
CartMzochrome  Salicylate;  Extenaion 
of  Effective  Date  of  Withdrawal  of 
Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Commissioner  of  Food 
and  Drugs  is  extending  the  effective 
date  of  the  withdrawal  ofapproval  of 
the  new  drug  application  for  Adrenosem 
Salicylate  tablets,  syrup,  and  solution. 

EFFECTIVE  DATE:  July  14,  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD.  20857,  301-443-3480. 
SUPPLEMENTARY  INFORMATION:  By  an 
order  published  in  the  Federal  Register 
of  June  4, 1982  (47  FR  24423).  the  Food 
and  Drug  Administration  (FDA)  denied 
a  request  by  Beecham  Laboratories  for  a 
hearing  regarding  the  effectiveness  of 
Adrenosem  Salicylate  tablets,  syrup, 
and  solution  and  withdrew  approval  of 
the  new  drug  application  (NDA)  for  the 
product,  effective  June  14. 1982.  On  June 
8. 1982,  Beecham  Laboratories  requested 
a  stay  of  the  effective  date  of  the 
withdrawal  of  the  NDA  pending  final 
judicial  determination  on  the  merits  of  a 
petition  for  review  of  the 
Commissioner's  order  by  a  United 
States  Court  of  Appeals. 

FDA  believes  that  it  would  be 
inconsistent  with  the  agency's  statutory 
responsibilities  under  the  Drug  Efficacy 
Study  Implementation  (DESI)  program  to 
issue  an  administrative  stay  of 
indefinite  length  pending  judicial 
review.  The  agency  believes  that  the 
delay  resulting  from  a  stay  pending 
judicial  review  would  be  contrary  to  the 
public  interest,  because  the 
effectiveness  of  Adrenosem  is 
unsupported  when  measured  against  the 
applicable  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and 
attending  regulations.  The 
Commissioner  believes,  however,  that  it 
is  appropriate  for  the  effective  date  of  a 
DESI  withdrawal  order  to  be  long 
enough  after  publication  of  the  order  so 
that  sponsors  have  a  reasonable  amount 
of  time  to  decide  how  to  respond  to  the 
order  and,  if  desired,  to  request  judicial 
review,  including  interim  relief.  The 
agency,  therefore,  extends  the  effective 
date  of  its  order  to  July  14. 1982. 

For  several  years.  FDA's  general 
practice  has  been  to  make  the  effective 
date  of  drug  withdrawal  orders  10  days 
after  the  date  of  publication.  Upon 
reconsideration,  the  agency  has  decided 
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to  make  these  orders  effective  30  days 
after  publication,  a  period  that  will 
allow  sponsors  reasonable  time  to 
decide  on  a  com^e  of  action. 

Dated:  June  22, 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFR  Doc.  82-17330  Filed  6-23-82;  11:40  ami 
BILLINQ  COM  41«H>1-II 


[Docket  No.  e2N-0052] 

Sodium  Pentobarbitiol  and  CartMtxnal 
for  Oral  Use;  Extension  of  Effective 
Date  of  Withdrawal  of  Approval  of 
New  Drug  Application 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

'suMMAltY:  The  Commissioner  of  Food 
and  Drugs  is  extending  the  effective 
date  of  the  withdrawal  of  approval  of 
the  new  drug  appUcation  for  Carbrital 
Kapseals,  Carbrital  Half-Strength 
Kapseals,  and  Carbrital  Elixir. 
EFFECTIVE  DATE:  July  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Rice,  Jr.,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
AdmLoistration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3480. 
SUPPUEMENTARY  INFORMATION:  By  an 

order  published  in  the  Federal  Register 
of  June  4, 1982  (47  FR  24432),  the  Food 
and  Drug  AdmMstration  (FDA)  denied 
a  request  by  Parke,  Davis  and  Co., 
Division  of  Warner-Lambert  Co.,  for  a 
hearing  regarding  the  effectiveness  of 
Carbrital  Kapseals,  Carbrital  Half- 
Strength  Kapseals,  and  Carbrital  Elixir, 
and  withdrew  approval  of  the  new  drug 
application  for  the  products,  effective 
June  14, 1982.  On  June  19, 1982,  Warner- 
Lambert  requested  a  stay  of  the 
effective  date  of  the  withdrawal  of  the 
new  drug  application  to  file  a  petition 
for  reconsideration  of  the 
Commissioner's  order.  Warner-Lambert 
also  requested  an  additional  30  days,  in 
the  event  of  a  denial  of  the  petition,  to 
pursue  "other  relief." 

FDA  beheves  that  it  would  be 
inconsistent  with  the  agency's  statutory 
responsibilities  under  the  Drug  Efficacy 
Study  Implementation  (DESIJ  program  to 
issue  an  administrative  stay  of 
indefinite  length  pending  a  petition  for 
reconsideration  and  possible  judicial 
review.  The  agency  believes  that  the 
delay  resulting  from  such  a  stay  would 
be  contrary  to  the  public  interest, 
because  the  effectiveness  of  Carbrital  is 
unsupported  when  measured  against  the 
requirements  established  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and 
attending  regulations.  The 


Commissioner  believes,  however,  that  it 
is  appropriate  for  the  effective  date  of  a 
DESI  withdrawal  order  to  be  long 
enough  after  publication  of  the  order  so 
that  sponsors  have  a  reasonable  amoimt 
of  time  to  decide  how  to  respond  to  the 
order  and,  if  desired,  to  request  judicial 
review,  including  interim  relief.  The 
agency,  therefore,  extends  the  effective 
date  of  its  order  to  July  14, 1982. 

Dated:  June  22, 1982. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-17329  Filed  »-2»-82: 11:48  am) 
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Office  of  the  Secretary  I 

Agency  Fonns  Sutmiitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C.  Ch. 
35).  The  following  are  those  packages 
submitted  to  OMB  since  the  last  list  was 
published  on  June  18. 

Public  Haalft  Service 

National  Institutes  of  Health 
Subject:  Survey  of  Caries  Preventive 

Programs  in  U.S.  Communities  (092S- 

0026) — Reinstatement 
Respondents:  State  dental  directors 
OMB  Desk  OfBcer  Richard  Eisinger 
Food  and  Drug  Administration 
Subject:  Medical  Device  Listing  (0910- 

0057) — ^Extension 
Respondents:  Owners  or  operators  of 

medical  device  establishments 
OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administratkn 

Subject  Recapitulation  of  States'  Report  of 
Wages  Paid  (SSA-3962)— Reinstatement 
Respondents:  State  or  local  governments 
Subject:  State's  Return  of  Contributions 
Payable  Under  the  Social  Security  Act 
(SSA-3961)— Reinstatement 
Respondents:  State  or  local  governments 
Subject:  Streamlined  Title  IV-A  (Aid  to 
Families  with  Dependent  Children 
Program)  State  Plan  Preprint  (SSA- 
1346] — Reinstatement 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Milo  Sunderhauf 

Office  of  the  Secretary 

Subject:  Billing  Instructions  and  Financial 
Reporting  Requirements  (HHS  646) — 
New 

Respondents:  Organizations  that  hold  cost 
type  contracts 

OMB  Desk  Officer  Richard  Eisinger 


Healtfa  Gate  Financing  AdministtatioD 

Subject  Billing  Form  for  the  Alcoholism 
Services  Coverage  Demonstratioa 
(HCFA-1480A)— New 

Respondents:  Businesses 

Subject  Medicare  Home  Health  Agency 
Cost  Report  (HCFA  1728)— Revision 

Respondents:  Businesses 

OMB  Desk  Officer.  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-8511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  both  the  HHS  Reports 
Clearance  Officer  and  the  appropriate 
OMB  Desk  Officer  designated  above  at 
the  following  addresses: 
J.  J.  Stmad,  HHS  Reports  Clearance 

Officer,  Hubert  R  Humphrey  Building. 

Room  524.F,  Washington.  D.C.  20201 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building.  Room  3206, 

Washington,  D.C.  20503,  ATTN:  (name 

of  OMB  Desk  Officer] 

Dated  June  IS,  1982. 
Dale  W.  Soppar, 

Assistant  Secretary  for  Management  and 
Budget 

(FR  Doa  81-17148  Filed  »-24-«2:  ft4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  «id  Wildlife  Service 

Alaska;  Application  for  Pipeline  Right- 
of-way 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat 
576),  Alaska  Pipeline  Company  has 
applied  for  a  right-of-way  for  a  12%  inch 
natural  ga&^iipeline  and  related 
metering  facilities  on  the  following  land. 

Seward  Meridian 

T.  6N..  R.,  10  W. 
Section? 

The  pipeline  will  accept  and  convey 
gas  across  approximately  815  lineal  feet 
of  the  Kenai  National  Wildlife  Refuge  in 
conjunction  with  the  Marathon  Oil 
Company  pipeline.  This  notice  is  to 
inform  the  public  that  the  United  States 
Fish  and  Wildlife  Service  is  considering 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Written  comments  may  be  sent  to  the 
Regional  Director,  Alaska  Region,  U.S. 
Fish  and  Wildlife  Service,  1011  East 
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Tudor  Road,  Anchorage,  Alaska  99503, 
on  or  before)  July  26, 1982. 
Kaitfa  M.  Sd4riiier, 

Regional  Dir^tor. 

|FR  Doc  8Z-1727a|FUed  6-24-82:  «?t5  am) 
■UJNQ  COOC  «10-«-M 


jncenientof  / 


Announcen^  of  Availability  of  the 
U.S.  Lists  of  Endangered  and 
Threatened  Wlldlife  and  Plants 

agency:  Fish  and  Wildlife  Service, 

Interior. 

achon:  Not  ce. 


summary:  llie  Service  announces 
availability  of  the  lists  of  Endangered 
and  Threatehed  Wildlife  and  Plants,  50 
CFR  17.11  and  17.12.  This  publication 
was  reprintc  d  &om  the  October  1, 1981, 
Title  50  of  tl  e  Code  of  Federal 

Regulations,  Part  17,  and  updated     

through  Jant  ary  1, 1982. 


:  C(  tpies  of  this  publication  are 
available  frc  m  the  Office  of  Public 
Affairs — Publications,  U.S.  Fish  and 
Wildlife  Serifice,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  L  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Washington,  D.C. 
20240  (703/285-1975). 
SUPPLEMENTARY  INFORMATION:  The  lists 
incorporate  species  officially  listed  as 
Endangered  lor  Threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended,  and  50  CFR  Part  424.  The 
previous  republication  was  May  20, 1980 
(45  FR  3376ft-33781).  Due  to  budgetary 
restraints,  tli  e  lists  have  not  been 
republished  In  the  Federal  Register.  The 
Office  of  Endangered  Species  has  found 
an  alternative  means  of  making  the  list 
available  by  reprinting  §§  17.11  and 
17.12  of  Title  50  of  the  Code  of  Federal 
Regulations,  revised  October  1, 1981,  as 
a  separate  F  sh  and  Wildlife  Service 
pubUcation. 


Dated:  June 
G.Ray  Amett 

Assistant  Sea  etaryfc 
Parks. 


[FR  Doc  82-17246 
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Bureau  of  Lfmd  (Management 
[F-14940-A  through  F-14940-J] 

Alaska  Natlie  Claims  Selection 

On  November  11, 1974,  Dinyea 
Corporation  filed  selection  applications 
F-14940-A  tlirough  F-14940-I,  as 
amended,  under  the  provisions  of  Sec. 
12  of  the  Alaska  Native  Claims 
Settlement  I  ^ct  of  December  18, 1971  (43 
U.S.C.  iboi.  1611  (1976))  (ANCSA),  as 


amended,  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Stevens 
Village. 

As  to  the  lands  described  below,  the 
applications,  as  amended,  are  properly 
filed  and  meet  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
as  amended,  and  of  the  regulations 
issued  pursuant  thereto.  These  lands  do 
not  include  any  lawful  entry  perfected 
under  or  being  maintained  in 
compliance  with  laws  leading  to 
acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12a  of  ANCSA, 
as  amended,  aggregating  approximately 
73,913  acres,  is  considered  proper  for 
acquisition  by  Dinyea  Corporation,  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(a)  of  ANCSA. 

-  FaitiMiiks  Meridian,  Alasica  (Unsurveyed) 

T.  14  N..  R.  5  W. 
Sec.  5,  excluding  Native  allotment  F-17787 

Parcel  C; 
SecK  6,  7,  and  18. 

Containing  approximately  2,207  acres. 
T.  15  N.,  R.  5  W.  ; 

Sees.  1,  2,  and  3; 
Sec.  4,  excluding  Native  allotment  F-15496 

Parcel  B; 
Sees.  9  and  10; 

Sec.  11,  excluding  Native  allotment  F- 

13356; 
Sec.  12; 

Sec.  14,  excluding  Native  allotment  F- 

13356: 
Sees.  15  to  23,  inclusive; 
Sees.  28  to  32,  inclusive. 
Containing  approximately  10,014  acres. 
T.  16  N.,  R.  5  W. 
Sees.  13, 14,  22.  and  23; 
Sec.  24,  excluding  Native  allotment  F- 

026097; 
Sec.  25; 
Sees.  26  and  27,  excluding  Native  allotment 

F-13350  Parcel  A; 
Sec.  33,  excluding  Native  allotment  F-15496 

Parcel  B; 
Sees.  34,  35,  and  36. 

Containing  approximately  5,645  acres. 
T.  14  N.,  R.  6  W. 
Sees.  1  and  2; 
Sec.  3,  excluding  Native  allotment  F-15506 

Parcel  A; 
Sees.  4  to  12,  inclusive; 

Sec.  13,  excluding  Native  allotments  F- 

15563  Parcel  B  and  F-17787  Parcel  B; 
Sees.  14. 15.  and  16; 
Sees.  17  and  18,  excluding  Native  allotment 

F-17787  Parcel  A; 
Sees.  22.  23.  and  24. 
Containing  approximately  8,522  acres. 
T.  15  N..  R.  6  W. 

Sees.  13,  23.  24.  and  25; 

Sec.  26.  excluding  Native  allotment  F-15505 

Parcel  B; 
Sees.  32.  33,  and  34! 
See.  35,  excluding  Native  allotment  F-15505 

Parcel  B; 
See.  36. 
Containing  approximately  4,315  acres. 


T.  14  N.,  R.  7  W. 
Sees.  1  to  9,  inclusive: 
Sec.  10,  excluding  Native  allotment  F-150e3 

Parcel  B; 
Sees.  11  to  18,  inclusive; 
Sec.  19,  excluding  Tract  D  of  U.S.  Survey 

No.  4393; 
Sees.  20  to  28,  inclusive; 
Sec.  29,  excluding  Tracts  A,  B,  C,  and  E  of 

U.S.  Survey  No.  4393; 
Sec.  30,  excluding  Tracts  A.  C,  D.  and  E  of 

U.S.  Survey  No.  4393  and  U.S.  Survey  No. 

4035; 
Sec.  31.  excluding  Tract  A  of  U.S.  Survey 

No.  4393  and  Native  allotment  F-13843 

Parcel  A; 
See.  32.  excluding  Tracts  A  and  B  of  U.S. 

Survey  No.  4393; 

See.  33.  excluding  Native  allotments  F- 

026052,  F-13832  Parcel  A.  F-13346  Parcel 

B,  and  F-13350  Parcel  B; 

Sec.  34,  excluding  Native  allotments  F- 

13350  Parcel  B  and  F-026051; 
Sec.  35; 

Sec.  36,  excluding  Native  allotment  F- 

15540. 
Containing  approximately  17.159  acres. 
T.  12  N.,  R.  8  W. 

Sec.  4,  excluding  Native  allotments  F- 

026050  Parcel  A  and  F-17767: 
Sees  5  and  8; 
Sec.  9,  excluding  Native  allotments  F- 

18269; 
Sec.  16; 
Sec.  17.  excluding  Native  allotment  F-13811 

Parcel  B; 

See.  18,  excluding  Native  allotment  F- 

14799. 
Containing  approximately  2,956  acres. 
T.  13  N.,  R.  8  W. 
Sees.  1  and  2; 
Sees.  3  and  4,  excluding  Native  allotment 

F-13350  Parcel  C: 
Sees.  5  to  12,  inclusive; 
Sees.  14, 15,  and  16; 

Sec.  17.  excluding  U.S.  Survey  No.  5129; 
Sees.  18  and  19; 

See.  20.  excluding  U.S.  Survey  No.  5129; 
Sees.  21  and  22; 
Sec.  27.  excluding  Native  allotment  F-15063 

Parcel  C; 

See.  28,  excluding  Native  allotment  F- 

14047; 
Sees.  33  and  34. 

Containing  approximately  12,071  acres. 
T.  14  N.,  R.  8  W. 

See.  21,  excluding  U.S.  Survey  No.  6426, 

and  Native  allotments  F-026046  and  F- 

15506  Parcel  B; 
Sec.  22,  excluding  U.S.  Survey  No.  8426  and 

Native  allobnent  F-026046; 
Sees.  23  to  27,  inclusive; 
See.  28.  excluding  U.S.  Survey  No.  1345  and 

Native  allobnent  F-13817; 
Sec.  31; 
Sees.  32  and  33,  excluding  Native  allotment 

F-13817:  ,. 

Sees.  34,  35,  and  36.  ./ >/ 

Containing  approximately  6.302  acres. 
T.  12  N..  R.  9  W. 
Sees.  5  to  8.  inclusive;  ^ 

Sec.  9.  excluding  Native  allotment  F-14^32 

Parcel  B; 
Sees.  10  and  11;  j! 
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Sec.  13,  excluding  Native  allotment  F- 
14799,  F-14132  Parcel  A.  and  F-13355; 
Sec.  14,  excluding  Native  allotment  F- 
13355,  F-026055,  and  F-028049  Parcael  A; 

Sec.  15.  excluding  Native  allotment  F- 
026055  and  F-14132  Parcel  C; 

Sec  16,  excluding  Native  allotment  F-14132 
Parcel  B. 

Containing  approximately  4,722  acres. 

Aggregating  approximately  73,913  acres. 

Excluded  from  the  above-described 
lands  herein  conveyed  are  the 
submerged  lands,  up  to  the  ordinary 
high  water  mark,  beneath  all  water 
bodies  determined  by  the  Bureau  of 
Land  Management  to  be  navigable 
because  they  have  been  or  could  be 
used  in  connection  with  travel,  trade 
and  commerce.  Those  water  bodies  are 
identified  on  the  attached  navigability 
maps,  the  original  of  which  will  be 
found  in  easement  case  flle  F-14940-EE. 

All  other  water  bodies  not  depicted  as 
navigable  on  the  attached  maps  within 
the  lands  to  be  conveyed  were 
reviewed.  Based  on  existing  evidence, 
they  were  determined  to  be 
nonnavigable. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for 
conveyance  at  this  time  and  have  been 
excluded  for  one  of  the  following 
reasons:  Lands  are  no  longer  under 
Federal  jurisdiction  or  lands  are  under 
applications  pending  further 
adjudication.  Lands  within  U.S.  Surveys 
which  are  excluded  are  described 
separately  in  this  decision  if  they  are 
available  for  conveyance.  These 
exclusions  do  not  constitute  a  rejection 
of  the  selection  application,  unless 
speciflcally  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971,  (43  U.S.C.  1601, 
1613(f)).  as  amended;  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)),  as  amended,  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-14940-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 


25  Foot  Trail — ^The  uses  allowed  on  a 
twenty-five  (25)  foot  wide  trail  easement 
are:  travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,000  lbs.  Gross  Vehicle 
Weight  (GVW)). 

One  Acre  Site — ^The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats,  ATV's 
snowmobiles,  cars,  trucks),  temporary 
camping,  and  loading,  or  unloading. 
Temporary  camping,  loading,  or 
unloading  shall  be  limited  to  24  hours. 

a.  (EIN  39  C5)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  Sec.  13,  T.  14  N..  R.  6  W.. 
Fairbanks  Meridian,  on  the  left  bank  of 
the  Yukon  River.  The  uses  allowed  are 
those  listed  for  a  one  (1)  acre  site 
easement. 

b.  (EIN  39a  C5)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  £rom  site  EIN  39  C5  in  Sec. 
13,  T.  14  N.,  R.  6  W.,  Fairbanks  Meridian, 
southeasterly  to  public  land  and 
resources.  The  uses  allowed  are  those 
listed  for  a  twenty-five  (25)  wide  trial 
easement. 

c.  (EIN  55  C4)  A  one  (1)  acre  site 
easement  upland  of  the  ordinary  high 
water  mark  in  the  NE)i,  Sec.  13,  T.  12  N., 
R.  9  W.,  Fairbanks  Meridian,  on  the  right 
bank  of  the  Yukon  River.  The  uses 
tdlowed  are  those  listed  for  a  one  (1) 
acre  site  easement. 

d.  (EIN  55a  C4)  An  easement  twenty- 
five  (25)  feet  in  width  for  a  proposed 
access  trail  from  site  EIN  55  C4  in  the 
NEK,  Sec.  13,  T.  12  N.,  R.  9  W.. 
Fairbanks  Meridian,  northerly  to  public 
land  and  resources.  The  uses  allowed 
are  those  listed  for  a  twenty-five  (25) 
foot  wide  trail  easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  after  approval 
and  filing  by  the  Bureau  of  Land 
Management  of  the  official  plat  of 
survey  confirming  the  boundary 
description  and  acreage  of  the  lands 
hereinabove  granted:  • 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  ]uly  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended, 
any  valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 


right  of  access  as  is  now  provided  for 
under  existing  law,  and 

3.  Requirements  of  Sec  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(c)),  as  amended,  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

Dinyea  Corporation  is  entitled  to 
conveyance  of  92.160  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  73,913  acres.  The 
remaining  entitlement  of  approximately 
18.247  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec  14(f)  of  ANCSA. 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon,  Limited,  when  the 
surface  estate  is  conveyed  to  Dinyea 
Corporation  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINHL 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Qaims 
Appeal  Board  before  June  30, 1982.  or  to 
the  Interior  Board  of  Land  Appeals  after 
]une  30, 1982;  provided,  however. 
piu*suant  to  Pub.  L  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Bureau  of  Land 
Management  concerning  navigability  of 
water  bodies. 

<If  an  appeal  is  taken  before  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
with  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433.  Anchorage, 
Alaska  99510.  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management. 
Alaska  State  Office,  701  C  Street  Box 
13,  Anchorage.  Alaska  99513,  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street  Suite  100. 
Anchorage,  Alaska  99501. 

If  an  appeal  is  taken  after  June  30, 
1982,  the  notice  of  appeal  must  be  filed 
in  the  Bureau  of  Land  Management 
Alaska  State  Office,  Division  of  ANCSA 
and  State  Conveyances  (960),  address 
given  above.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 


27618 


/ 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Noticeg 


/ 


appeal  must  b( :  served  upon  the 
Regional  Solic  tor,  address  given  above. 

The  time  liinjlts  for  filing  an  appeal 
are: 

1.  Parties  re<  eiving  service  of  this 
decision  shall  bave  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal, 

2.  Unknown  parties,  parties  unable  to 
be  located  aftv  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  July  26, 1982  to 
file  an  appeal. 

Any  party  kaown  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adlversely  affected  unless  an 
appeal  is  timew  filed  with  the  Alaska 
Native  Claims  Appeal  Board  or  the 
Bureau  of  Land  Management  Alaska 
State  Office,  Division  of  ANCSA  and 
State  Conveyances. 

To  avoid  suihmary  dismissal  of  the 
appeal,  there  itust  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Furthtr  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  bei  obtained  from  the  Bureau 
of  Land  Mana^ment,  701  C  Street,  Box 
13,  Anchorage^  Alaska  99513. 

The  notice  o^  appeal  are: 
Dinyea  Corporation  (of  Stevens  Village], 

127 )i  Minniej  Street  Fairbanks,  Alaska 

99701  I 

Doyon,  Limited,  Land  Department 

Doyon  Building,  201  First  Avenue, 

Fairbanks,  Alaska  99701 
State  of  Alask«,  Department  of  Natiiral 

Resources,  Division  of  Technical 

Services,  Poich  7-005,  Anchorage. 

Alaska  9951^ 
Ann  lohnson. 
Chief.  Branch  of^CSA  Adjudibation. 

int  Doc  az-172ae  nUd  S-M-aZ:  8:45  wn) 
■LUNQ  COM  431(M4-II 


(F-14M9-A]      I  / 

Alaska  Native  jciaims  Selection 

The  purpose]  of  this  decision  is  to 
correct  the  Decision  to  Issue 
Conveyance  of  lands  to  Tulkisarmute 
Incorporated,  4ated  March  3, 1982,  and 
published  in  tl^  Federal  Register,  Vol. 
47,  No.  43,  on  ^age  9287.  March  4, 1982. 

The  navigability  maps  attached  to  the 
Decision  did  not  accurately  portray  the 
water  bodies  Administratively 
determined  to  pe  navigable  and  have 
been  corrected  to  show  additional  water 
areas  as  navigable  in  accordance  with 
the  detenninaf  ons  made. 

Corrections  to  the  maps,  the  original 
of  whid)  is  in  lasement  casefile  F- 
14e4»rEB,are  isted  below. 


i^untoi 


lilUHOn  B-6- 


Runtoi  MMkm  B-5.. 


AiM-SMWd  Matdton,  AlMka 
(unaurv«)Wy) 


T.  12  N..  R.  ee  W.,  Sac*.  4.  S. 

wid  a.  Part  of  Mt*. 
T.  14  N..  R.  84  W.,  Sacs.  23  and 

24.  Marooraiacllng  SlougtvKua- 

kuhMliii  Rtvar. 
T.  14  N..  R.  64  )(l.,  Saca.  34  and 

3S,  Slou^t.Kuakoki»<m  RIvar. 


Corrections  to  the  maps  do  not  affect 
the  conveyance  acreage  of  79,388  acres 
to  Tulkisarmute  Incorporated. 

The  decision  of  March  3, 1982,  as 
corrected  herein,  constitutes  the  final 
administrative  determination  of  the 
Bureau  of  Land  Management  concerning 
navigability  of  water  bodies. 

Except  as  corrected  by  this  decision, 
the  Decision  of  March  3, 1982,  stands  as 
written. 
Ann  fohnaon. 
Chief,  Branch  of  ANCSA  Adjudication. 

[FK  Doc  82-17287  FUed  8-24-82:  8:45  am] 
MLLMM  CODE  4310-«4-M 


Battle  Mountain  Dlctrict  Grazing 
Advleory  Board;  Meeting 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  grazing  advisory 

board  meeting;  correction. 

SUMMARY:  This  document  corrects  the 
Notice  of  a  Meeting  of  the  Battle 
Mountain  District  Grazing  Advisory 
Board  published  June  17, 1982,  on  page 
26245.  The  address  was  incorrect  and 
should  have  read  Convention  Center, 
301  Brougher,  Tonopah,  Nevada,  on  July 
23, 1982.  to  begin  at  9:00  a.m. 

Dated:  June  18, 1982.  j 
Michael  C  Mitchel. 

Acting  District  Manager,  Battle  Mountain 
District 

[FR  Doc  82-17277  FUad  8-24-82;  8.-4S  am] 
MIXINO  COOE  4310-»MI 


FalrtMinks  District  Office  Seeks 
Advleory  Council  Nomlneee 

The  Fairbanks  District  Office  of  the 
Bureau  of  Land  Management  is 
accepting  nominations  from  the  public 
for  membership  on  the  District's 
Advisory  Council.  The  nomination 
period  will  be  July  1  through  July  30. 
Final  selection  will  be  made  by  the 
Secretary  of  the  bjterior. 

The  10-member  Council  will  provide 
representative  citizen  counsel  and 
advice  to  the  BLM  Fairbanks  District 
Manager  regarding  programs  and 
policies  for  the  public  land  resources 
within  the  District. 

The  multiple-use  council  is  authorized 
under  provisions  of  the  Federal 
Advisory  Committee  Act  and  by  the 


Federal  Land  Policy  and  Management 
Act  of  1976.  Membership  will  be 
balanced  in  terms  of  points  of  view  to 
be  represented  and  functions  to  be 
performed. 

To  achieve  this  balance,  the  BLM  is 
asking  for  nomination  of  individuals 
qualified  to  act  as  advisors  to  the 
Fairbanks  District  Manager  in  the 
following  categories  of  expertise: 

Elected  General  Purpose  Government 

Renewable  Resources 

Non-Renewable  Resources 

Recreation 

Transportation/Rights-of-Way 

Wildlife 

Environmental  Protection 

Public-at-Large 

Terms  of  office  will  vary  from  one  to 
three  years.  Advisory  Council  members 
will  be  unpaid,  but  will  be  reimbursed 
for  travel  and  per  diem  expenses 
incurred  during  their  term  of  office. 

Persons  wishing  to  nominate  members 
may  receive  nomination  forms  and 
information  bom  the  Office  of  Public 
Affairs,  at  the  BLM  office  on  Fort 
Wainwright  at  Gaffney  and  Marks 
Road,  by  mail  to  P.O.  Box  1150. 
Fairbanks,  Alaska  99707,  or  by  phone, 
(907)  356-2345. 
Donald  E.  Runbeig, 
Acting,  District  Manager. 

[FK  Doc  82-17278  FUed  8-24-82: 8:46  am] 
MLUNQ  COOC  4310-M-M 


[N-5960,  N-1310S1  I 

Nevada;  Classifications  Vacated 

June  18, 1982. 

Pursuant  to  the  authority  designated 
by  Bureau  Order  701  and  amendments 
thereto,  exchange  classifications  N-5960 
and  N-13105  are  hereby  vacated  in  their 
entireties.  The  land  affected  is  described 
as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  14  N..  R.  20  E.. 

Sec.  5,  Lots  5  thru  8, 13, 16; 

Sec.  a,  WXWJiSWJiNEK.  SWJiNEKSWJi 
NEX,  NXSEXSWJiNEy*.  NWy4SW)iSE» 
NEJi.  SWy«SE)4SW)4NE)i,  SJiNWJiSEK, 
S)iN)iSEy«SE)i,  NJiSWJiSEiiSEJi. 
SE)iSEy«SEK«; 

Sec.  7,  EJiNEJiNEJi,  SWX«NEJiNE)i, 
SJiNWKNEKNEK; 

Sec.  8.  NW)4NWK4,  W)iWXNEJ4NW«. 
T.  15  N..  R.  20  E., 

Sec.  14.  E)iW)iSE3i,  SEKSEK,. 

The  area  described  comprises  246.97  acres 
in  Douglas  as  County,  Nevada. 

The  'segregative  effect  of  the 
classification  orders  is  removed  upon 
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publication  of  tliis  notice  in  the  Federal 

Register. 

Melvin  R.  Bunch, 

Acting  State  Director.  Nevada. 

[FR  Doc.  82-17273  FUed  B-24-B%  6:45  am] 
BHJJNQ  CODE  4310-M-M       I 


[N-3S49] 

Nevada;  Classification  Vacated 

]une  18. 1982. 

Pursuant  to  tlie  authority  designated 
by  Biu'eau  Order  701  and  amendments 
thereto,  exchange  classification  N-3849 
is  hereby  vacated  in  its  entirety.  The 
land  affected  is  described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  21  N..  R.  18  E..  I 

Sec.  16.  N)iNE)i.  SWUiNEJi.  N)iNWX. 
NEKSEKt. 
T.  20  N.,  R.  19  E.. 

Sec.  10,  NWy4.NE«.  NWOWX. 
T.  21  N.,  R.  19  E., 

Sec.  8,  NXNEK.  SEK.NEJi,  E)iSEK: 

Sec.  16.  NK.  N)iSEK.  SEKSEK.  N](SE)iSE%. 
SW)iSE)4SE)i; 

Sec.  22.  SW%; 

Sec.  28,  NXSE)i,  SE)iSE]i. 
T.  17  N..  R.  20  E., 

Sec  6.  SW%SEX«. 
T.  20  N.,  R.  21  E.. 

Sec.  6.  Lot  1,  SJiNEK,  N)(SE)i,  SEKSEJi: 

Sec.  8,  W)i; 

Sec.  18,  NEy4NEJi. 
T.  10  N.,  R.  22  E., 

Sec.  7.  Lot  4. 

The  area  described  comprises  1,973.54 
acres  (35.28  acres  in  Douglas  County  and 
1,938.26  acres  in  Washoe  County)  in  Nevada. 

The  segregative  effect  of  the 
classification  order  is  removed  as  of 
June  25, 1982. 
Melvin  R.  Bunch, 

Acting  State  Director,  Nevada. 

[FR  Ekx.  etr-XTB*  Filed  6-24-82: 8:45  ami 
8UJJNQC00E  4310-M-ll 


[N«v-061128] 

Nevada;  Proposed  Continuation  of 
Withdrawal;  Correct 

lune  17. 1982. 

In  FR  Document  81-34190,  published 
on  page  58187-88,  on  Monday, 
November  30, 1981,  add  or  change  the 
following: 

On  page  58188,  first  column; 

Under  Nev-061128,  add: 

"T.  17  N.,  R.  45  E.. 

Sec.  13,  SE)i; 

Sec.  24.  NEK. 
T.  17  N.,  R.  45)(  E., 

Sec.  11,  All; 

Sec.  12.  W)i." 

Line  18,  change  2,432.04  acres  to  read 
"3,253.04  acres." 


line  21,  change  120  in  lender  County 
to  read  "941  in  Lander  County."   , 
ChariM  E.  Hancock,  I 

Acting  Chief,  Division  of  Operations. 

(FR  Doc  82-17275  Filed  •-24-8Z:  845  amj 
BUJNQ  CODE  4310.«4-M 


vyyoming;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Hold  Public  Scoping  Meetings    | 

lune  18, 1982. 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Prepare  an  environmental 
impact  statement  (EIS)  and  conduct 
formal  and  informal  public  scoping  on 
the  development  of  a  phosphate 
fertilizer  plant  complex  and  associated 
ancillary  facilities  involving  Sweetwater 
Coimty,  Wyoming:  Moffat  County, 
Colorado:  and  Dagget  and  Uintah 
Counties,  Utah:  hereafter  called  the 
Chevron  Miosphate  Plant  Complex 
project. 

summary:  This  notice  describes  the 
action  to  be  analyzed  in  the  EIS:  the 
geographic  area  diat  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used,  including  the  public  scoping 
meetings  times  and  places,  the  locations 
of  offices  which  have  information 
available  for  public  review  both  during 
and  at  the  completion  of  the  process, 
and  the  BLM  contact  for  further 
information. 

The  action  to  be  analyzed  in  the  EIS 
consists  of  a  phosphate  fertilizer  plant 
proposed  by  Chevron  Chemical 
Company  to  be  built  4.5  miles  southeast 
of  Rock  Springs,  Wyoming.  The 
proposed  fertilizer  complex  would  use 
sulfiir  recovered  from  Chevron  USA's 
natural  gas  plant  at  Carter  Creek, 
Wyoming;  phosphate  from  Chevron 
Resources  Company's  mine  at  Vernal, 
Utah;  and  water  from  Fontenelle 
Reservoir  in  Wyoming. 

The  BLM  and  the  State  of  Wyoming 
Industrial  Siting  Administration  will 
jointly  prepare  the  EIS  on  the  Chevron 
Phosphate  Fertilizer  Complex  project. 
An  agreement  between  these  agencies 
(Memorandum  of  Understanding)  for 
preparation  of  the  EIS  has  been 
negotiated.  BLM  will  serve  as  the 
Federal  lead  agency  for  the  EIS.  The 
State  of  Wyoming  will  serve  as  joint 
lead. 

Geographic  Area 

The  geographic  area  to  be  analyzed 
for  effects  is  generally  in  southwestern 
Wyoming  and  northeastern  Utah.  A 
phosphate  slurry  pipeline  would  extend 
84  miles  from  an  existing  phosphate 


mine  north  of  VemaL  Utah,  to  the 
^  proposed  Rock  Springs  plant  site;  other 
components  would  include  two  water 
supply  pipelines  and  intake  structures 
and  a  6.4-mile  long  railroad  spur.  The 
proposed  and  alternative  slurry  lines 
would  be  located  in  Sweetwater  County, 
Wyoming;  Moffat  County,  Colorado;  anid 
Dagget  and  Uintah  Counties,  Utah. 
Regional  and  cumulative  impacts  may 
extend  beyond  these  geographic  areas. 
Refer  to  map  for  location  of  the  plant, 
associated  facilities,  and  proposed 
alternatives. 

Issues  and  Concems 

Important  issues  and  concems  which 
have  been  identified  to  date,  include: 

1.  Instream  impacts  and  salinity 
changes  to  the  Green  River  (and  the 
Colorado  River  system). 

2.  Potential  impacts  from  slurry  spills. 

3.  Potential  impacts  on  wildlife  and 
habitat 

4.  Potential  socioeconomic  impacts 
from  construction  and  operation  work 
forces. 

5.  Potential  impacts  on  air  quality 
during  construction  and  operation. 

6.  Impacts  to  recreation,  including 
possible  impact  on  potential  wild  and 
scenic  rivers. 

7.  Potential  impacts  to  visual 
resources  and  land  use. 

Hie  public  is  encouraged  to  present 
their  ideas  on  these  and  other  issues  and 
concems  for  consideration  in  the  EIS  at 
the  public  scoping  meetings  and 
throughout  the  EIS  process.  All  issues 
and  concems  will  be  considered  in  the 
preparation  of  the  EIS. 

Public  scoping  meetings  will  be  held 
on  the  following  dates  and  locations  for 
the  purpose  of  identifying  issues  and 
concems  in  the  EIS: 

1.  Date:  July  28, 1962;  Mace: 
Conference  Hall  at  South  Boulevard, 
Dutch  John,  Utah;  Time:  7iOO  p.m. 

2.  Date:  July  29, 1982;  IHace:  Uintah^ 
County  Court  House,  147  East  Main, 
Vemal,  Utah;  Time:  7fl0  p.m. 

No  formal  scoping  meetings  will  be 
held  in  Wyoming  since  the  Wyoming 
State  Siting  Administration  has  already 
held  several  which  elicited  response 
from  local  officials  and  the  public. 
Information  regarding  these  meetings 
and  the  Chevron  Phosphate  Fertilizer 
Cdmplex  EIS  can  be  obtained  by  writing 
or  visiting  the  following  offices. 
— Bureau  of  Land  Management.  Division 
of  EIS  Services,  555  Zang  Sti«et,  Third 
Floor  East,  Denver,  Colorado  80228 
— Bureau  of  Land  Management 

Wyoming  State  Office,  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001 
— Bureau  of  Land  Management  Rock 
Springs  District  Office,  North 
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Highway  18t,  Rock  Springs,  Wyoming 

82901 
— Bureau  of  l4nd  Management  Utah 

State  Office;  University  Club  Building. 

136  South  Temple,  Salt  Lake  City, 

Utah  84111  1 
— Bureau  of  Lind  Management.  Vernal 

District  Offite.  170  South  500  East. 
I    Vernal,  Uta^  84078 
'—Office  of  In4ustrial  Siting 

Administration,  Suite  500,  Boyd 

Building,  Cheyenne,  Wyoming  82002 


Any  person! 


UM  I 


wishing  to  submit  any 


issues  for  consideration  in  the  scoping 
process  are  encouraged  to  do  so.  Such 
written  scoping  input  should  be  sent  to 
the  office  listed  below  and  received  no 
later  than  July  30, 1982  in  order  to  be 
considered  in  determining  the  scope  of 
theEIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Traylor  or  Byron  L  Shark. 
Division  of  EIS  Services,  Bureau  of  Land 
Management,  555  Zang  Street.  Third 
Floor  East,  Denver,  Colorado  80228, 
(303)  234-6737. 
All  attendees  of  the  public  scoping 


meetings  will  be  given  an  opportunity  to 
participate  and  raise  issues  for 
consideration  in  the  EIS. 

If  at  any  time  during  the  EIS  process 
any  person  wishes  to  raise  issues  for 
consideration  in  the  EIS,  he/she  should 
feel  free  to  do  so  by  contacting  the 
following  office:  Bureau  of  Land 
Management,  Division  of  EIS  Services, 
555  Zang  Street.  Third  Floor  East, 
Denver,  Colorado  80228. : 

i 
Gerald  L  Jessen,  | 

Acting  State  Director. ,         j 

MUJNQ  COOE  «10-«4-H 
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[IN  FEIS  82-24] 

San  Gorgonio  Pass  Energy  Project, 
California  Stf  te  Office.  Caiifomia; 
Avaiiai>iiity  df  Hnal  Environmental 
Impact  Statement 

Pursuant  t(i  Section  102(2](C]  of  the 
National  Environniental  PoUcy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  environmental 
impact  stater^ent  concerning  a  proposed 
wind  energy  Project  in  the  San  Gorgonio 
Pass  area.  Riverside  County,  California. 
This  statement  analyzes  the 
environmental  consequences  of  seven 
proposals  to  construct  and  operate 
large-scale  wind  turbine  flelds  on 
approximatelv  12,780  acres  of  public 
land.  The  proposed  wind  farms  would 
include  turbine  installations,  several 
transmission  lines  to  collect  power  and 
interconnect  into  the  local  power 
network,  the  installation  of  new 
substations,  and  construction  of  access 
roads  to  suppiort  system  requirements. 
Alternatives  to  the  proposed  project 
include:  Development  on  public  lands 
except  where,  significant  surface 
conflicts  exist  and  no  action.  Major 
environmental  issues  are  related  to 
aesthetics,  threatened  and  endangered 
animal  and  p)ant  species,  bird 
migration,  chinges  in  land  use, 
80cioeconomf:8,  noise  and  '- 

commtmicatidns  interference. 

Comments  pn  the  final  environmental 
impact  statement  are  being  solicited 
from  public  agencies,  interested 
individuals  ai  id  entities.  The  Bureau  of 
Land  Manage  ment  invites  written 
comments  on  the  statement  to  be 
submitted  by  July  25, 1982,  to  the  State 
Director,  Caiifomia  State  Office,  Bureau 
of  Land  Management,  2800  Cottage 
Way,  Sacramento,  Caiifomia  95825; 
telephone  (91B)  484-4541. 

A  limited  njumber  of  copies  of  the  final 
environmental  impact  statement  are 
available  upc(n  request  at  the  Caiifomia 
State  Office.  1 

Copies  of  tliis  EIS  are  also  available 
for  public  residing  and  review  at: 
Deputy  Director  for  Lands  and 

Renewable!  Resources,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  StreotB,  NW.,  Washington,  D.C. 

20240 
Caiifomia  Dqsert  District,  Bureau  of 

Land  Man^ement,  1695  Spruce 

Street,  Riverside,  CA  92507 

Dated:  June  p,  1982. 

EdHastay. 

Caiifomia  SIoiIb  Director. 

(PR  Doc.  B2-inS3  r  ted  B-24-S2:  ftlS  un) 
:4*«-M-M 


Idaho;  Coeur  d'Alene  Diatrict  Office; 
Environmental  Impact  Statement 
Availability 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  availability. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  Section  803  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
has  prepared  a  draft  planning 
amendment  and  environmental  impact 
statement  (EIS)  on  38,466  acres  of  public 
land  in  northern  Idaho.  The  area  under 
study  is  made  up  of  five  wildemess 
study  areas  (WSAs). 

For  each  WSA,  altematives  including 
the  proposed  action  are  presented  for 
consideration  and  are  analyzed  in  terms 
of  their  projected  environmental  effects. 
The  altematives  analyzed  for  eabh  WSA 
include,  where  appropriate:  all 
wildemess,  no  action,  no  wildemess, 
and  partial  wildemess.  Under  the  no 
wildemess  altematives,  subaltematives 
ranging  from  commodity  emphasis  to 
non-commodity  emphasis  have  been 
analyzed. 

The  proposed  action  altemative  is 
comprised  of  the  preferred  altematives 
for  each  WSA.  These  preferred 
altematives  are: 


WSA 

Prefwred  attamativa 

SeMrfc  Ci«tt  (61-1) 

All  wlldameas. 

Qystal  Laka  (61-10) 

Outstanding  natural  area  deaigna- 

Hon.  no  tvildemess. 

Qrandmomar  Mountain 

Outstanding  and  research  natural 

(61-15). 

area  designations,  timber  errv 

phasis   on   portion,    no   wilder- 

naas. 

SnowtK)**  Raptdi  (62-1) .. 

Recreation  emphasis,  no  wHdar- 

nass. 

Marshall  Mountain  (62- 

Recreation  emphasis,  no  wilder- 

10). 


DATES:  The  public  review  period  will 
end  on  August  30, 1982.  Informational 
public  meetings  will  be  as  follows: 
July  20, 1982 — Grangeville,  Idaho,  Idaho 

Bank  and  Trust 
July  22, 1982 — St.  Maries,  Idaho,  Federal 

Building 
July  27, 1982— Moscow,  Idaho, 

Cavanaugh's  Motor  Inn 
All  meetings  will  start  at  7:30  pm.  Oral 
and  written  comments  will  be  accepted 
at  these  meetings. 

Pursuant  to  the  Wildemess  Act  of 
1964  a  public  hearing  will  be  held  in 
Coeur  d'Alene,  Idaho  at  7:30  pm  on  July 
29  at  the  North  Shore  Convention 
Center.  The  purpose  of  the  hearing  will 
be  to  accept  comments  regarding  the 
suitability  or  non-suitability  of  the 
WSAs  wildemess  designation. 


FOR  FURTHER  INFORMATKMI  CONTACT 

Ted  Graf,  Team  Leader,  Bureau  of  Land 
Management.  1808  North  Third  Street 
Coeur  d'Alene,  Idaho  83814.  Telephone 
(Commercial)  208-765-7356;  (FTS)  442- 
7356. 

A  limited  number  of  copies  of  the 
amendment  and  EIS  are  available  upon 
request  fi-om  this  address.  Copies  have 
been  sent  to  all  agencies,  organizations, 
and  individuals  who  participated  in  the 
scoping  process  and  to  all  others  who 
have  already  requested  copies.  Public 
reading  copies  will  be  avaUable  for 
review  at  the  following  locations: 
Bureau  of  Land  Management, 

Washington  Office  of  Public  Affairs, 

18th  and  C  Street  NW,  Washington, 

D.C.  20240; 
Bureau  of  Land  Management,  Idaho 

State  Office,  Box  042,  Federal 

Building.  550  W.  Fort  Street,  Boise, 

Idaho  83724; 
Bureau  of  Land  Management, 

Cottonwood  Area  Office,  Route  3, 

Cottonwood,  Idaho  83522. 

Dated:  June  10, 1982. 
Clair  M.  WhiUock, 

Idaho  State  Director. 

[FR  Doc.  82-17221  Filed  6-24-82:  8:45  am] 
WLUNQ  COOC  4310-«4-M 


Idaho;  Realty  Action— Sale  of  Public 
Lands  in  Owyhee  County;  Correction 

In  the  Federal  Register  for 
Wednesday,  Febmary  10, 1982,  Vol.  47, 
No.  28,  page  6099,  malce  the  following 
correction: 

On  page  6099  at  the  bottom  of  the  first 
column  add  the  following  line  after  the 
names  Robert  E.  and  Carol  J.  Leonard 
(Lot  90): 

Roban  E.  and  Carotyii  J.  Leonard 96   0.36   $560.00 

The  purpose  of  this  correction  is  to 
add  an  additional  lot  to  the  list  of  those 
identified  suitable  for  sale. 

Dated:  June  15, 1982. 
Martin ).  Zimmer, 
District  Manager. 

[FR  Doc.  82-17190  Filed  8-24-82:  a-45  am) 
BILUNQ  CODE  4310-M-M 


Procedures  for  Administering  Certain 
Alien  Ownership  Provisions  of  the 
Mineral  Lands  Leasing  Act  of  1920 

aoency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Change  in  Procedures 

for  Administering  Ownership  Provisions 

of  the  Mineral  Lands  Leasing  Act  of 

1920. 
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summary:  The  Department  of  the 
Interior  gives  notice  of  having 
implemented  new  procedures  for 
administering  certain  alien  ownership 
limitations  specifled  in  the  Mineral 
Lands  Leasing  Act  of  1920  (Act).  The 
Act  provides,  in  pertinent  part. 

That  citizens  of  another  country,  the  laws, 
customs  or  regulations  of  which  deny  similar 
or  like  privileges  to  citizens  or  corporations 
of  this  country,  shall  not  by  stock  ownership, 
stock  holding  or  stock  control,  own  any 
interest  in  any  lease  acquired  under  the 
provisions  of  diis  Act 

■   The  new  procedures  have  been 
established  in  response  to  concerns 
regarding  the  previous  ones  used  in 
administering  the  alien  ownership 
limitations.  The  procedures  that  have 
been  established  and  are  described 
below  will  enable  the  Department  to 
determine  expeditiously  whether  foreign 
nations  deny  United  States  citizens  and 
corporations  privileges  that  are  similar 
to  or  like  those  accorded  aliens  under 
the  Act  Hie  procedures  will  also  ensure 
that  the  public  has  every  possible 
opportunity  to  inform  the  Department  of 
the  Interior  of  foreign  laws,  customs  or 
regulations  which  affect  the  privileges 
accorded  United  States  citizens  and 
corporations. 

DATE:  The  new  procedures  became 
effective  on  May  7. 1982.. 
AOOflESS:  Suggestions  and  inquiries 
should  be  addressed  to:  Director  (503), 
Bureau  of  Land  Management,  18th  and  C 
Streets.  NW.,  Washington.  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Alexander,  (202]  343-3352. 
SUPPLEMENTARY  INFORMATION:  The 
procedures  described  below  were 
established  and  became  effective  on 
May  7, 1982.  A  copy  of  the  detailed 
Secretarial  Decision  Paper  that  is  the 
basis  of  the  procedures  may  be  obtained 
by  writing  the  office  listed  above. 

1.  A  list  of  nations  that  have  been 
found  to  accord  United  States  citizens 
and  corporations  privileges  similar  to  or 
like  those  accorded  by  the  United  States 
will  no  longer  be  maintained.  Instead,  a 
list  of  nations  that  deny  similar  or  like 
privileges  will  be  maintained  in  each 
State  Bureau  of  Land  Management  office 
for  review  by  lease  applicants. 

2.  The  question  of  whether  particular 
nations  deny  United  States  citizens  and 
corporations  similar  or  like  privileges 
will  be  reviewed  by  the  Department  of 
the  Interior  when  individuals, 
corporations,  or  foreign  governments 
submit  information  that  the  Department 
of  the  Interior  does  not  have  c<Hiceming 
the  pertinent  laws,  customs  or 
regulations  of  the  nation  in  question. 
When  such  requests  are  received 
concerning  nations  that  have  already 


been  reviewed  by  the  Department  of  the 
Interior,  no  additional  review  will  be 
undertaken  unless  the  information 
submitted  would  lead  the  Department  of 
the  Interior  to  believe  that  the  nation  in 
question  denies  similar  oi  like 
privileges. 

3.  When  the  Department  of  the 
Interior  detemines  that  a  review  of  a 
particular  nation's  laws,  customs  or 
regulations  is  appropriate,  such  a  review 
may  be  conducted  either  internally, 
using  information  received  through  the 
State  Department  or  other  sources,  or 
externally  through  a  request  for  public 
comments  published  in  the  Federal 
Register,  or  both.  Public  comments  will 
be  requested  when  the  Department  of 
the  Interior  does  not  believe  that  it  has 
sufficient  information  on  which  to  make 
an  informed  judgment  as  to  whether  the 
nation  in  question  denies  similar  or  like 
privileges. 

4.  Hie  Bureau  of  Land  Management 
will  conduct  the  review  of  particular 
nations'  laws,  customs  or  regulations 
when  it  is  determined  that  such  a  review 
is  appropriate.  The  Bureau  of  Land 
Management  will  solicit  assistance  from 
the  Department  of  State,  Department  of 
Commerce,  Emd  other  concerned  Federal 
agencies  as  well  as  the  Department  of 
the  Interior's  Office  of  the  Solicitor,  in 
conducting  these  reviews. 
Determinations  as  to  whether  particular 
nations  deny  similar  or  like  privileges 
will  be  made  by  the  Assistant 
Secretary — Land  and  Water  Resources 
with  the  concuirence  of  the  Solicitor. 

Dated:  June  21, 1982. 
Frank  A.  DuBois, 

Deputy  Aasistant  Secretary  of  the  Interior. 

(FR  Doc  S2-1722D  FUml  6-24-82:  S9t6  am) 

anjjNQ  cooc  4310-10-M 
[W-0304203] 

Wyoming;  Partial  Tefmination  of 
Clasaification 

lune  15, 1982. 

This  notice  will  terminate  the 
remainder  of  the  land  in  Wyoming- 
034203,  Recreation  and  Public  Purpose 
Classification,  that  classified  the  land 
for  lease  or  sale  for  qualified  State  and 
local  governments,  and  non-profit 
organizations,  pursuant  to  the 
Recreation  and  Public  Purpose  Act  of 
June  14, 1926  as  amended. 

1.  Classification  Order  W-0304203 
dated  March  24. 1964  is  hereby 
terminated  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Maildian.  Wyoming 

T.40N.,R.117W., 

Sec.  14,  NEKSWK. 

The  area  described  contains  40  acres  in 
Teton  County,  Wyoming. 


2.  The  classification  segregated  the 
above  land  from  all  forms  of 
appropriations  under  the  public  land 
laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  imder  the  Recreation  and 
Public  Purpose  Act 

3.  In  accordance  with  43  CFR  2741.4(h) 
the  above  land  has  not  had  cm 
application  filed  within  18  months  after 
issuance  of  the  Classification  Notice; 
therefore,  pursuant  to  the  authority 
contained  in  43  CFR  2400.04.  2450  JS(a) 
and  2450.6(6)  the  classification  is  hereby 
terminated. 

4.  At  10  a  jn.  on  July  la  1962  the  land 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally  and  to 
location  under  the  United  States  Mining 
Laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws.  The 
land  has  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws.  All  valid 
applications  received  at  or  prior  to  10 
a.m.  on  July  10, 1982  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 
Maxwdl  T.  Ueurum, 
State  Director 

|FR  Doc  a2-17ia>  FUad  e-24-«2;  MS  am] 
MUNQ  cooc  4310-M-H 

Wyoming;  Application 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Frontier  Pipeline  Company  of  Chicago. 
Illinois  filed  an  application  for  a  right-of- 
way  to  construct  a  20  inch  pipeline  for 
transporting  crude  oil  across  the 
following  described  public  lands: 

Sixth  Princ^  M aridan.  Wyoming 

T.  13  N.,  R.  121  W.. 

Sec  24. 
T.  14  N..  R.  119  W.. 

Sees.  4, 8  and  8. 
T.  14  N.,  R.  120  W., 

Sees.  24  and  28. 
T.  15  N.,  R.  lie  W..  1 

T.  15  N.,  R.  117  W., 

Sees.  8, 12  and  la 
T.  15  N..  R  118  W., 

Sees.  14  and  20. 
T.  15  N..  R.  119  W.. 

Sees.  24.  28  and  32. 
T.  18  N.,  R  115  W., 

Sect.  10, 11. 12, 15. 18, 17. 19  and  20. 
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T. 

T. 

T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T, 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T, 
T. 
T. 
T, 
T, 
T. 
T 
T. 
T. 
T, 
T. 
T. 
T. 
T. 
T 


and  34. 


104  W, 


102  W 
IJ, 


16  N.,  R.  IK 
Sees.  25.  28. 

17  N.,  R.  11! 
Sees.  4,  6 

17  N.,  R.  Il4 
Sees.  12, 14, 
,18N..R.lll 
Sec  6. 

18  N..  R.  IIJ 
Sees.  10, 12 

18  N.,  R.  112 
Sees.  26  and 

19  N.,  R.  Iffi 
Sees.  4  and 

19  N.,  R.  110 
Sees.  12.  20 

19  N..  R.  Ill 
Sees.  26 

20  N..  R.  104 
See.  6. 
20  N..  R.  loe 
Sees.  2.  4 
20  N..  R.  107t 
Sees.  2. 4 
20  N.,  R.  10^ 
Sees.  12, 14 

20  N..  R.  lOSi 
Sees.  26  and 

21  N..  R.  103 
Sec.  6. 
21  N.,  R, 
Sees.  12. 14, 

21  N.,  R.  105 
Sees.  34  and 

22  N..  R. 
Sees.  2. 10 

22  N..  R.  103 
Sees.  26,  28, 

23  N.,  R.  99 
See.  6. 
23  N.,  R.  100 
Sees.  1,  2,  3. 
23  N.,  R.  101 
Sees.  13, 14, 

23  N.,  R.  102 
Sees.  26  and 
,  24  N..  R.  98 
Sees.  2.  3,  8, 

24  N..  R.  99 
See.  6. 

25  N..  R.  96 
Sees.  1.  2.  3. 

25  N..  R.  97 
Sees.  13,  22, 
28  N.,  R.  93 
Sec.  6. 

26  N..  R.  94 
Sees.  1, 2, 9, 

26  N..  R.  95 
Sees.  13.  22, 

27  N.,  R.  92 
Sees.  3,  4.  7, 

27  N..  R.  93 
Sees.  12. 13, 

28  N..  R.  91 
Sees.  2. 4,  7, 

29  N.,  R.  89 
Sees.  2. 10, 

29  N..  R.  90 
Sees.  25.  28, 

30  N..  R.  86 
Sees.  1.  2.  9, 
30  N.,  R.  87 
Sees.  19  and 
30  N..  R.  88 


W.. 

27.  32,  33  and  34. 
W., 
1& 
W.. 

22  and  28. 
W., 


W., 

uid20. 

W.. 

34. 

W.. 


W., 

iind30. 

W.. 


W.. 


W.. 

16. 

W.. 

18. 

W.. 

16.  20  and  30. 

W.. 

34. 

W.. 


12,  28  and  30. 

W.. 

36. 


I.  20  and  30. 

W.. 

92  and  34. 

v.. 

W.. 

^  a  9, 10. 11  and  18. 

W.. 

20.  22  and  30. 

W.. 

34. 

'/v.. 

9. 17  and  18. 

/v.. 
/v.. 

9, 9, 10, 17  and  18. 

•/v., 

23.  24.  28,  27.  31.  32.  and  33. 

/v.. 


N., 

10. 11. 17  and  18. 

/v.. 

23,  24.  27.  28.  29  and  31. 

/v.. 

3  and  9. 

/v.. 

14.  21.  22.  28.  29.  31.  32. 

'/v.. 

3  and  9. 

'/v.. 

i,  21.  22  and  30. 

/v., 

27,  31.  32.  33  and  34. 

/v.. 

10  and  11. 

/v., 

20. 

Vv.. 


Sees.  22, 23.  24.  29  and  30. 
T.  31  N..  R.  83  W.. 

Sees.  4.  5,  7. 8. 9  and  10. 
T.  31  N..  R.  84  W.. 

Sees.  15. 17. 19.  20  and  21. 
T.  31  N..  R.  85  W.. 

Sees.  25.  26.  27.  28.  31.  32  and  33. 
T.  32  N..  R.  82  W.. 

Sees.  10  and  11. 
T.  32  N..  R.  83  W.. 

Sees.  3  and  5. 

This  pipeline  would  transport  crude  oil 
from  the  Anschutz  Field  in  southwestern 
Wyoming  to  Casper,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  appUcation  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to:  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
670, 1300  Third  Street.  Rawlins, 
Wyoming  82301. 
Elbert  W.  Spencer, 
Acting  District  Manager,  Rawlins  District 

(FR  Doc.  B2-171»l  Filed  S-24-82;  8:4«  am] 
MLUNO  CODE  4310-«4-« 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-167  (Sub-362N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Carlisle  Junction  and 
Meekers,  OH;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission.  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  milepost 
154.0  near  Meekers  and  milepost  198.8  in 
the  Coimties  of  Darke.  Preble. 
Montgomery  and  Warren,  PA.  a  total 
distance  of  44.8  miles  effective  on  March 
12. 1982. 

The  net  liquidation  value  of  this  line  is 
$2,576,810.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  a2-17Z18  Filed  S-24-B2;  a:4S  am] 
WLUNQ  COOe  7038-01-« 


[Dockat  No.  AB-167  (Sub-392N)] 

Rail  Carriers;  ConraH  Altandonment 
Between  Tyrone  and  MilestHirg,  PA; 
Notice  of  Rndings    ; 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  1 
has  issued  a  certificate  authorizing  the 
ConsoUdated  Rail  Corporation  to 
abandon  its  rail  line  between  Tyrone 
and  Milesburg  in  the  Counties  of  Blair    . 
and  Centre,  PA,  a  total  distance  of  24.5 
miles  effective  on  March  11, 1982. 

The  net  liquidation  value  of  this  line  is 
$1,170,306.  If,  within  120  days  from  the 
date  of  this  publication,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines.  j 

Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc  S2-17213  Filed  6-14-82;  8:45  am] 
BIUJNO  COOE  703641-M 


[Dockot  No.  AB-167  (Sub-443N)] 

« 

Rail  Carriers;  Conrail  Abandonment 
Between  Bradford  and  Lewis  Run,  PA; 
Notice  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  tiie  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  call  line  between  Bradford 
(milepost  13.3)  and  Lewis  Run  (milepost 
17.6)  in  the  Counties  of  Bradford  and 
McKean,  PA.  a  total  distance  of  4.3 
miles  effective  on  March  11. 1962. 

The  net  Uquidation  value  of  this  line  is 
$159,699.  If,  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  Uquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatlia  L.  Meigenovich, 
Secretary, 

[FR  Doc.  82-1724  Filed  ft-24-82:  a'4S  am] 
■ttXINQ  COOC  7035-01-M 
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[Ex  Parte  No.  387  (Sub-156)] 

Rail  Carriers;  the  Denver  &  Rio  Grande 
Western  Railroad  Co'.  Exemption  for 
Contract  Tariffs  ICC-DRGW-C-0022, 
ICC-DRGW-C-0024,  ICC-DRGW-C- 
0025,  ICC-DRGW-C-0026,  ICC-ORGW- 
C-0027.  and  ICC-DRGW-C-0028 

AGENCY:  Interstate  Commerce 
Commission. 

ACTKM:  Notice  of  Provisional 
Exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariffs  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed  within  15  days  of 
publication  In  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Galloway,  (202)  275-7278. 
SUPPLEMENTARY  INFORMATION:  The 

Denver  and  Rio  Grande  Western 
Railroad  Company  flled  a  petition  on 
June  11, 1982,  seeking  an  exemption 
under  49  U.S.C.  10505  from  the  statutory 
notice  provisions  of  49  U.S.C.  10713(e).  It 
requests  that  we  permit  its  contracts 
ICC-DRGW-C-0022,  ICC-DRGW-C- 
0024,  ICC-DRGW-C-0025,  ICC-DRGW- 
C-0026,  ICC-DRGW-C-0027,  and  ICC- 
DRGW-C-0028,  to  become  effective  on 
one  day's  notice.  All  the  contracts 
involve  the  movement  of  canned  goods. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  ffled  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  Cf.  former  section 
10762(d)(1).  However,  the  Commission 
has  granted  relief  imder  our  section 
10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  By 
reducing  the  shipper's  transportation 
costs,  short  notice  effectiveness  of  the 
contract  will  give  the  shipper  an 
opportunity  to  increase  its  position  in 
the  marketplace  as  well  as  keep  down 
consumer's  cost  of  canned  goods.  We 
find  this  to  be  the  type  of  exceptional 
circumstance  which  warrants  a 
provisional  exemption. 

The  contracts  may  become  effective 
on  one  day's  notice.  We  will  apply  the 
following  conditions  which  have  been 
imposed  in  similar  exemption 
proceedings: 

Although  the  Conuniuion  permits  the 
contract  to  become  effective  on  one  day's 
notice,  this  fact  neither  shall  be  construed  to 
mean  that  this  is  a  Conunission  approved 
contract  for  purposes  of  49  U.S.C.  10713(e) 
nor  shall  it  serve  to  deprive  the  Commission 
of  jiuisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint  to  review  this 
contract  and  to  disapprove  it. 


Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
^d  that  the  30-day  notice  requirement 
in  these  instance  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101(a)  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  this  exemption  under  49  U.S.C. 
10505(c)  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  eneigy 
resources. 
(49  U.S.C.  10S05) 

Dated:  )une  18, 1982. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Taylor,  and 
Simmons.  Commissioner  Gresham  did  not 
participate. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Etoc.  82-17218  Filed  8-24-82;  &-4S  unj 
MLLMQ  CODE  TtOS-OI-M 


[Volume  No.  OP2-129] 

Motor  Carrtors,  Permanent  Autttortty; 
Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating  right 
authorities  are  republished  by  order  of 
the  Commission  to  indicate  a  broadened 
grant  of  authority  over  that  previously 
notice  in  the  Federal  Register. 

An  original  and  one  copy  of  an 
appropriate  petition  for  leave  to 
intervene,  setting  forth  in  detail  the 
precise  manner  in  which  petitioner  has 
been  prejudiced,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  Federal  Register  notice. 

By  the  Commission. 
Agatlia  L.  Mergenovich, 
Secivtary. 

MC  70782  (Sub-2)  (republication),  filed 
October  2. 1981,  published  in  the  Federal 
Register  issue  of  October  22, 1981,  and 
republished  this  issue.  Applicant: 
TAYLOR-EDWARDS  WAREHOUSE  & 
TRANSFER  COMPANY,  INC.,  1926  6th 
Ave.  South.  Terminal  Box  24767,  Seattle, 
WA  98134.  Representative:  Frederick  C. 
Taylor  (same  address  as  applicant).  A 
Decision  of  the  Commission.  Division  2, 
acting  as  an  Appellate  Division, 
Commissioners  Greshcun,  Gilliam,  and 
Taylor,  decided  May  6, 1982  and  served 
May  14, 1982,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  in 
interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 


explosives  and  radioactive  materials), 
between  points  in  ICing  County,  WA,  on 
the  one  hand,  and,  on  the  other, 
Portland,  OR,  and  points  in  Snohomish, 
King,  Kitsap,  Pierce.  Thurston,  Lewis, 
and  Grays  Harbor  counties,  WA;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  Petitions 
for  leave  to  intervene  may  be  filed  only 
with  respect  to  the  grant  of  authority  to 
provide  service  radially  between  points 
in  King  and  Grays  Harbor  Counties, 
WA. 

MC  152362  (Sub-2)  (republication), 
filed  September  14, 1981,  published  in 
the  Federal  Register  issue  of  October  9, 
1981,  and  republished  this  issue. 
Applicant:  SOUTHWEST  EXPRESS  CO.. 
INC..  1007  Cooper  Sq.  No.  276.  Arlington. 
TX  76010.  Representative:  Timothy  C. 
Hope  (same  address  as  applicant).  A 
Decision  of  the  Conunission.  Division  2, 
acting  as  an  Appellate  Division, 
Commissioners  Gresham,  Gilliam,  and 
Taylor,  decided  March  31, 1982  and 
served  April  16, 1982.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant  in  interstate  or  foreign 
conmierce,  as  a  common  carrier,  by 
motor  vehicle,  over  iiregular  routes, 
transporting  (1)  paper  and  related 
products,  plastic  products,  metal 
products,  and  food  and  related  products, 
between  Dallas,  TX.  and  points  in 
Tarrant  County,  TX  on  the  one  hand, 
and.  on  the  other,  points  in  New  Mexico, 
Colorado,  Oklahoma,  Louisiana. 
Arkansas,  Mississippi,  Alabama,  and 
Tennessee,  (2)  drilling  equipment, 
between  points  in  Midland  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Louisiana,  Oklahoma, 
Wyoming,  Colorado,  and  New  Mexico, 
(3)  metal  articles  between  Houston.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Lousisiana  and  Oklahoma,  (4) 
shipments  weighing  100  pounds  or  less 
if  transported  in  a  vehicle  in  which  no 
one  package  exceeds  100  pounds 
between  points  in  the  United  States,  and 
(5)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  United  States;  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  granted  service 
and  to  conform  to  statutory  and 
administrative  requirements.  The 
purpose  of  this  republication  is  to 
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indicate  the  broadening  scope  of 
authority  as  granted. 

(FK  Doc  BZ-irm  MM  •-«4-B  kiS  anj 


[Ex  tarts  Na  MC-142  (8ub-1)] 


Motor^rrMrs;  Rem 
flee  ti  Ic  tlonslFroiH  Ai 
Cerrters  of  nroperty 


of 
AutttofWee  of 


AOOICV:  Interstate  Commerce 

Commission. 

action:  Appointment  of  employee  board 

member  and  board  chairman. 


;  O^  December  18. 1961,  the 
Commission  voted  to  reappoint  Howell 
I.  Spom.  Jans  Ewing.  and  Mark  S. 
Shaffer  to  serve  as  members  of  the 
Restriction  Removal  Board  for  tenns  of 
12  months  each  (46  FR  63132,  December 
30, 1981).  This  Board  has  been  delegated 
the  functiona  set  forth  in  49  CFR 
1011.60)  and  decides  applications 
seeking  to  remove  operating  restriction 
or  to  broadenunduly  narrow  authori^ 
in  outstandiqg  certificates  or  permits 
filed  under  49  CFR  Part  1137.  On  June  15, 
1982.  the  Coitmiission  voted  to  appoint 
Robin  Willia|ns  to  serve  as  a  Board 
Member  for  fie  remaining  period  of  Mr. 
Spom's  term^  The  Commission  also 
voted  to  appoint  Mark  S.  Shaffer  as 
Chairman  of  {the  Restriction  Removal 
Board  for  th^  remainder  of  his  12-month 
term.  i 

FOR  FUimiai  WffOIMATION  CONTACT: 
Ombudsmanfs  Office,  (202)  275-7440; 
Howell  I.  Sp^m,  (202)  27S-7091. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553.  1 

Dated:  )une  tS,  1962. 

By  the  ComSiissioii.  Chairman  Taylor,  Vice 
Oudnnan  GilUam.  Conunissioners  Greaham. 
Sterrett  AndrS,  and  Simmoiu. 
Asatha  L.  Maipenovich, 
Secretary.       \ 

[FR  Doc  B-17ai  ^IM  t-M-tt  ft**  IB) 
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[DscWon  No. 


38103] 


Natlonai  InCbetrM  Traffic  I 
fteguiatlofiai  for  Railroad  Tariff  Routing 


aosncy:  Int^tate  Commerce 

Commission 

action:  Denial  of  Petition  for 

rulemaking. 


petition  to 
proceeding 


litis  decision  denies  a 

a  a  rulemaking 
relating  to  the  establishment 


of  rules  involving  the  updating  of 
railroad  routing  guides. 

FON  FUKTMai  INFOmiATION  CONTACT: 

Douglas  Galloway,  (202)  275-7277  or 
727a 

SUmflKNTARV  INFOmiATION:  The 
National  Industrial  Traffic  League 
(League)  has  petitioned  for  a  rulemaking 
to  adopt  regulations  requiring  rail 
carriers  to  update  their  published  tariff 
routing  guides  no  later  Uian  5  years  after 
the  publication  of  supplements  or 
amendments  to  the  guides.  Rfly-two  rail 
carriers  from  eastern,  southern  and 
western  territories  filed  a  Joint  reply  in 
opposition  to  the  petition.  Our  denying 
the  petition  at  this  time  is  without 
prejudice  to  refiling  at  a  more 
appropriate  time. 

The  petition  addresses  the  allegedly 
outdated  and  chaotic  state  of  routing 
guides.  Hie  League  contends  these 
guides  contain  numerous  active 
supplements  with  references  to  carriers 
which  have  long  since  ceased  to  exist 
The  carriers  themselves  indicate  the 
scope  of  existing  guides  on  page  4  of 
the^  reply. 

The  western  bureaus  publish  7  routing 
guides,  the  easton  railroads  11,  and  the 
southern  railroads  6.  The  western  guides 
alone  require  4,720  pages.  In  addition, 
individual  railroads  publish  their  own 
routing  guides  to  accompany  the  tariffs 
they  publish  for  their  own  account.  One 
eastern  railroad  has  outstanding  17 
routing  guides  requiring  6,336  pages. 

The  League's  position  is  that  the 
proliferation  of  routing  guides  and 
supplements  contravenes  the  statutory 
requirement  that  tariffs  must  contain  a 
plain  and  definite  statement  of  the  rates. 
49  U.S.C  S  10762(b)(1). 

Although  we  agree  that  updating  and 
simplification  of  tariff  routing  guides  is  a 
desirable  goal,  the  carriers  have 
submitted  persuasive  reasons  why  the 
updating  should  not  be  required  at  this 
time.  The  reasons  include:  pending 
mergers,  rail  bankruptcies,  accelerated 
numbers  of  rail  line  abandonments 
made  possible  because  of  changes  in  the 
statutory  requirements,  changes  in  rate 
bureau  procedures  which  will  residt  in 
active  rate  items  showing  the  routing 
without  reference  to  the  routing  guides, 
and  extensive  cancellations  of  joint 
rates  and  through  routes  in  recent 
months. 

Each  of  these  developments  will  have 
the  tendency  to  reduce  the  content  and 
the  number  of  routing  guides.  For 
example,  as  joint  rates  are  canceled  or 
as  restrictions  in  the  participation  of 
certain  joint  rates  are  approved  and 
adopted,  the  impact  of  open  routing 
provisions  of  tariffs  will  be  significantiy 
reduced,  with  a  consequent  reduction  in 


the  number  of  routing  guides.  See,  e.g.. 
No.  30676,  Changes  In  Routing 
Provisiona—ConRait—July.  1981, 
decision  served  March  22. 1982.  With 
regard  to  rate  bureau  procedures,  under 
48  U.S.C  10708(a)(3)(A)(iii),  only  carriers 
which  form  part  of  a  particular  single 
route  (direct  connectors)  may  vote  on 
rate  changes  where  there  are  two  or 
more  routes  between  tiie  same  end 
points.  Accordingly,  of  legal  necessity, 
these  new  rates  wUl  refer  to  specific 
routes.  As  more  rates  are  changed  in  the 
this  manner,' active  rate  items  moving 
traffic  will  show  routing  without 
reference  to  any  specific  routing  guides. 

Other  problems  in  updating  routing 
guides  are:  (1)  the  need  for  agreement 
among  the  participating  lines  on  the 
restructuring  of  routes  affect  by 
abandonment,  mergers,  and  sales  of  rail 
lines,  and  (2)  the  limited  supply  of 
skilled  personnel  to  make  such 
agreements.  For  example,  the  carriers 
point  to  the  difficulties  which  would  be 
experienced  by  the  eastern  carrier  with 
17  routing  guides.  Its  guides  are 
applicable  to  rates  which  move  only  a 
very  small  percentage  of  this  railroad's 
traffic,  and  a  change  is  under 
consideration  which  would  consolidate 
the  17  guides  into  4.  This  effort  would  be 
impaired,  if  not  made  impossible,  by  a 
regulation  requiring  the  carrier  to  update 
the  17  routing  guides  (some  of  which  are 
largely  obsolete  and  irrelevant).  The 
carrier's  resources  could  better  be 
deployed  in  the  more  important  project 
which  would  moot  the  necessity  for 
updating  present  guides. 

We  conclude,  then,  that  the  petition 
should  not  be  granted  at  this  time.  The 
extent  to  which  routing  guides  wUl  be 
affected  in  the  future  by  changes  in  rate 
bureau  structures  and  procedures,  rail 
abandonments,  mergers,  bankruptcies, 
and  joint  rate  cancellations,  cannot  be 
discerned  at  this  time.  Consequentiy,  the 
petition  for  such  a  rulemaking  is  denied 
because  it  would  be  counterproductive 
to  require  a  substantial  investment  at 
this  time,  in  view  of  the  number  and 
extent  of  transitions  the  rail  industry  is 
currently  experiencing.  The  issues  will 
be  better  defined  after  current 
rulemakings,  litigation,  and  tariff 
initiatives  have  reached  fruition.  Finally, 
we  note  that  the  railroads  have 
recognized  the  need  to  reissue  routing 
guides  and  reduce  the  number  of 
outstanding  supplements.  See  Reply  of 
tiie  Railroads  at  3-4.  Thus,  we  are 
reluctant  to  interfere  in  an  area  that  can 
and  should  be  resolved  by  management 
We  will  further  consider  this  matter  in 
the  future  if  a  new  petition  is  filed  and 
circumstances  demonstrate  that  routing 
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guides  with  multiple  supplements 
constitute  a  significant  problem. 

It  is  ordered: 

The  petition  is  denied. 

Decided:  June  18, 1982.         |  I 

By  the  Commission.  Chairman  Taylor,  Vice 

Chairman  Gilliam,  Commissioners  Gresham, 

Sterrett,  Andre,  and  Simmons.  Commissioner 

Gresham  did  not  participate. 

Agatlu  L.  Mergenovich, 

Secretary. 

[FR  Doc  82-17232  Filed  6-24-82: 8:45  am] 
aiUJNQ  CODE  703S-01-M 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Alusuisse  of  America, 
Inc.,  499  Park  Avenue,  New  York,  NY 
10022. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(8}  of  incorporation: 

(i)  Consolidated  Aluminum  Corporation.  New 

York 
(ii]  Conalco  Contract  Carrier  Inc.,  Tennessee 
(iii)  Alusuisse  Metals,  Inc.,  New  Jersey 
(iv)  Maremont  Corporation,  Illinois 
(v)  Bio-Lab,  Inc.,  Georgia 
(vi)  Lonza,  Inc.,  New  Jersey 
(vii)  Quad  Chemical  Corporation,  California 

1.  Parent  Corporation:  Celanese 
Corporation,  1211  Avenue  of  the 
Americas,  New  York,  New  York  10036 

2.  Wholly-Owned  Subsidiaries: 

a.  Celanese  Chemical  Company,  Ina,  Box 
47320, 1250  W.  Mockingbird  Lane.  Dallas. 
Texas  75247 

b.  Pama  Manufacturing,  Inc.,  Box  1677,  2015 
North  Chester  Street  Gastonia,  North 
Carolina  28052 

c.  Nannco  Materials,  Inc.,  600  Victoria  Street, 
Costa  Mesa,  Ca.  92627 

d.  Virginia  Chemicals,  Inc.,  3340  W.  Norfolk 
Road,  Portsmouth,  Virginia  23703 

e.  Hytrex,  Inc.,  4300  Cemetery  Rd..  Milliard, 
Ohio  43026 

3.  Division  of  Parent  Corporation: 

a.  Celanese  Fibers  Company,  P.O.  Box  32414, 
Barclay  Downs  Drive,  Charlotte,  North 
Carolina  28232 

b.  Celanese  Fibers  Marketing  Company,  P.O. 
Box  32414.  Barclay  Downs  Drive,  Charlotte, 
North  Carolina  28232 

c.  Celanese  Plastics  &  Specialties  Company, 
26  Main  Street,  Chatham,  New  Jersey  07928 

d.  Celanese  International  Company,  1211 
Avenue  of  the  Americas,  New  York,  New 
York  10036 

1.  Parent  corporation  and  address  of 
principal  offlce:  NCH  Corporation,  2727 
Chemsearch  Blvd.,  Irving,  Texas  75062 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

(1)  American  Allsafe  Company  ^subsidiary] 

(2)  American  Display  Products,  Inc. 

(subsidiary) 

(3)  AquaTerra  Biochemical  Corporation  of 

America  (subsidiary) 

(4)  DM  Resources,  Inc.  (subsidiary) 
Enerprobe  (division  of  DM  Resources,  Inc.) 

(5)  The  HEAT  Company  (subsidiary) 

(6)  Impact  Advertising  Agency,  Inc. 

(subsidiary) 

(7)  LSP  Specialty  Products  Company 

(subsidiary) 

(8)  MCN  Enterprises,  Inc.  [subsidiary) 

(9)  Membership  Services,  Inc.  (subsidiary) 
Publishers  Network  (division  of 

Membership  Services,  Inc.) 

(10)  MSI  Press,  Inc.  (subsidiary) 
Covenant  House  (division  of  MSI  Press, 

Inc.) 
New  Cresendo  (division  of  MSI  Press.  Ina) 
Myriad  Music  (division  of  MSI  Press,  Inc.) 
Music  in  Review  (division  of  MSI  Press, 

Ina) 

(11)  NCH  Corporation 

Certified  Laboratories  (division  of  NCH 

Corporation) 
Friendly  Systems  (division  of  NCH 

Corporation] 
Kemite  (division  of  NCH  Corporation) 
Laboratories  for  Research  (division  of  NCH 

Corporation) 
Mantek  (division  of  NCH  Corporation) 
Mohawk  Laboratories  (division  of  NCH 

Corporation) 
Mohawk  Labs  of  California  (division  of 

NCH  Corporation) 
Mohawk  Labs  of  Indiana  (division  of  NCH 

Corporation) 
National  Chemsearch  (division  of  NCH 

Corporation] 
Power  Systems  (division  of  NCH 

Corporation) 
Rockfori  Industries  (division  of  NCH 

Corporation) 
The  Bramton  Company  (division  of  NCH 

Corporation) 
Lubra  Systems  (division  of  NCH 

Corporation) 

(12)  NCH  Corporation  Puerto  Rico 
(subsidiary) 

National  Chemsearch  (division  of  NCH 

Corporation  Puerto  Rico) 
Certified  Laboratories  (division  of  NCH 

Corporation  Puerto  Rico) 
Creed  (division  of  NCH  Corporation  Puerto 

Rico) 
Kemite  (division  of  NCH  Corporation 

Puerto  Rico) 
Mantek  (division  of  NCH  Corporation 

Puerto  Rico) 
X-Ergon  (division  of  NCH  Corporation 

Puerto  Rico) 

(13)  Partsmaster,  Inc.  (subsidiary) 
Amatron  (division  of  Partsmaster,  Ina) 
Dyna  Systems  (division  of  Partsmaster, 

Ina) 
X-Ergon  (division  of  Partsmaster,  Inc.) 

(14)  Performance  Media,  Inc.  (subsidiary) 
All-Church  Press  (division  of  Performance 

Media,  Inc.) 

(15)  Plumbmaster,  Inc.  (subsidiary] 

Creed  Company  (division  of  Plumbmaster, 
Ina] 


Danco  (division  of  Plumbmaster,  Ina) 
P  &  M  Manufacturing  (division  of 
Plumbmaster,  Inc.] 

(16)  P  S  Leasing  Corporation  (subsidiary] 

(17)  Spot  Selling  Aids,  Inc.  (subsidiary) 

(18)  Texas  Wesbnont  Products.  Inc. 
(subsidiary) 

(19)  University  Place  Management  Systems, 
Ina  (subsidiary] 

(20)  U.S.  Contract  Trucking.  Ina  (subsidiafy) 

(21)  WC  Manufacturing.  Ina  (subsidiary) 
Agatha  L.  Mergenovidi. 

Secretary. 

pit  Doc  82-17Z1S  FOed  e-24-«2:  S^tS  un) 


[VokaiM  Na  OP1-105) 

Motor  Carrtere;  Permanent  AuttMrity 
Dedston;  Decision  Notice 

.    Decided:  June  la  1982. 

The  following  appUcations,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminatioiu, 
and  securities  issuances]  may  be 
involved. 

Hie  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  appUcation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  tiny  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
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conform  to  the  Commission's  policy  of 
simplifying  gnants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  ibvolving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving- 
possible  unlawful  control  or  improper 
divisions  of  o^rating  rights)  that  each 
applicant  has<  demonstrated,  in 
accordance  vtith  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  |tnd  11349,  and  with  the 
Coamiission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  asi  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  $  major  regulatory  action 
under  the  Enargy  PoUcy  and 
Conservation  Act  of  1975. 

In  the  absefice  of  legally  sufficient 
protests  as  toithe  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  ijequirements  which  will  be 
set  forth  in  a  botification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  thflt  the  authority  sought 
below  may  diplicate  an  applicant's 
existing  authority,  the  duplication  shall, 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(i)  must  comply  with  all 
conditions  s«  forth  in  the  grant  or 
grants  of  authority  within  Oie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
appicant  shall  stand  denied. 

By  the  Conuaission,  Review  Board  Number 
1.  Members  Pa^r,  Chandler  and  Fortier. 
Afstfaa  1>  Mer^eoovidi. 
Secretary.       I 

MC-F-148W,  filed  May  2a  1982. 
ALLEGHANY  CORPORATION 
(ALLEGHA>IY)  (Park  Avenue  Plaza. 
New  York.  NV  10055)— CONTINUANCE 
IN  CONTROL— MULTTTRANS,  INC. 
(MULTITRAMS)  (Suite  18a  18  Great 
Valley  Pai^vjay.  Malvern,  PA  19355). 
Representative:  Robert  C.  Bamford, 
Suite  1301,  IQOO  Wilson  Blvd.,  Arlington, 
VA  22209  (7Cfi)  522-0900.  Alleghany,  a 
non-carrier  seeks  authority  to  continue 
in  control  of  MultiTrans  upon  the 
institution  bV  MultiTrans  of  operations, 
in  interstate  pr  foreign  commerce,  as  a 
common  carrier.  Alleghany  is  a  publicly 
held  corporation  that  Controls  Jones 
Motor  Co.,  hlc.  (MC-4963).  F.  M.  Kirby  • 
and  Allan  P.  Kirby,  )r.,  the  two  persons 


in  control  of  applicant  seek  authority  to 
acquire  control  of  said  rights  and 
property  through  the  transaction. 
Conditions:  Alleghany,  a  non-carrier 
holding  company,  shall  be  considered  a 
carrier  within  the  meaning  of  49  U.S.C. 
11348  and  is  subjected  to  the 
requirements  of  49  U.S.C.  11302  for  those 
issuances  of  securities  and  assimiptions 
of  obligations  which  may  relate  to  or 
affect  the  activities  of  its  carrier 
subsidiaries.  Regarding  the  reporting 
requirements  of  49  U.S.C.  11145, 
Alleghany  need  only  file  such  special 
reports  as  the  Commission  may  &om 
time  to  time  require.  Alleghany  is  not 
made  subject  to  the  accounting 
requirements  of  49  U.S.C.  11142. 

Not*.— MultiTrans,  Inc.,  has  filed  a  directly 
related  application  its  initial  common  carrier 
application,  docketed  MC-ie0611.  published 
in  this  same  Fadanl  Ragistar  issue.  .' 

(FR  Doc  0-17107  niMl  a-M-tt  »4S  UB) 


[VohNM  Na  OP1-104] 

Motor  Carrier;  P«nnan«nt  Auttwrtty 
DocWon;  Dedaion-Notice 

Decided:  June  18, 1982. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1960,  are  filed  in  connection  with 
pending  finance  applications  under49 
U.S.C.  10928, 11343  or  11344.  Hie 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
40  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
coimection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  docimients 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 


demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  ri^ts 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  80  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebutt^  to  any 
statement  in  opposition. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovicfa, 
Secretary. 

MC  180611,  filed  May  28, 1982. 
Applicant:  MULTITRANS,  INC.,  Suite 
180, 18  Great  Valley  Parkway,  Malvern, 
PA  19355.  Representative:  Robert  C. 
Bamford.  Suite  1301, 1600  Wilson  Blvd., 
Arlington,  VA  22209,  (703)  522-0900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

Nets. — This  application  is  directly  related 
to  MC-F-148ee,  published  in  this  same 
Federal  Register  issue. 

[FR  Doc  t2-1720e  FUad  VM-82:  8:45  unl 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

[Volunw  Na  271]  I  I 

Decided:  June  18. 1982. 

The  following  restriction  removal 
applications,  filed  tifter  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Cairier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority.  « 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  fortii  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirments  for  common  and  contract 
carriers. 

By  the  Commi^ion,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing,  and 
Williams. 

Agatlia  L  Mergenovich, 

Secretary. 

MC  117036  (Sub-25)X  filed  June  7, 
1982.  Applicant:  H.  M.  KELLY.  INC..  RD. 
1.  New  Oxford.  PA  17350. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Lead  and  Subs 


Federal  Register  /  Vol  47,  No.  123  /  Friday,  June  25.  1962  /  Noticeg 


27B29 


9. 10, 11, 13, 14, 15, 16, 18.  22,  and  23 
certificates,  (A)  broaden  to:  (1)  "building 
materials"  fit}m  (a)  brick  and  clay 
products  (except  refractory  brick  and 
refractory  products)  and  pallets  used  in 
the  transportation  of  brick  and  clay 
products,  in  lead  and  Subs  15  and  16,  (b) 
brick  and  tile  made  of  clay  (except 
sewer  tile,  refractory  brick  and 
refractory  products),  and  concrete 
building  blocks,  in  lead,  (c)  concrete 
brick,  in  Sub  9,  (d)  brick  (except         — 
refractory  brick),  in  Subs  14  and  23,  (e) 
brick  and  buildijog  blocks,  in  Sub  18,  (f) 
asphalt  paving  blocks  and  slabs,  and 
concrete  products,  in  Sub  22;  (2)  "ores 
and  minerals"  from  crushed  fluorspar  in 
bulk,  (not  in  containers]  and  processed 
fluorspar,  on  pallets,  and  empty  pallets 
used  in  transporting  processed 
fluorspar,  lead  and  Sub  13;  (3)  "clay, 
concrete,  glass  or  stone  products, 
chemicals  and  building  materials"  from 
firebrick,  masonry  cleaning  compounds, 
and  building  materials  (except  clay 
brick),  in  Subs  9, 10,  and  11;  (4)  "clay, 
concrete,  glass  or  stone  products"  from 
(a)  clay  products  (except  refractory 
brick  and  refractory  products),  in  Subs 
10  and  11,  and  (b)  concrete  and  clay 
products,  and  materials  and  supplies 
used  in  the  installation  of  such 
commodities  and  returned  shipments  of 
the  named  commodities,  in  Sub  22;  (B) 
change  one-way  to  radial  authority  in 
each  of  the  above  authorities.  (C) 
remove  facilities  restriction  and  expand 
cities  to  coimty-wide  authority:  (1)  lead, 
Adams  County,  PA  (Oxford  Township, 
Adams  County,  PA),  Lancaster  County, 
PA  (East  Hempfield  and  Manheim 
Townships,  PA),  New  Castle  County, 
DE,  Delaware  and  Chester  Counties.  PA 
(Wilmington.  DE),  Adams  CountV  PA 
(Aspers,  PA);  (2)  Subs  9  and  Ift^dams 
County,  PA  (Oxford  Township,  Adams 
County,  PA);  (3)  Sub  11.  Dauphin,  York, 
Cumberland  and  Lancaster  Counties,  PA 
(Harrisburg,  Royalton,  and  Ephrata,  PA); 

(4)  Sub  13,  York  County,  PA  (York,  PA 
and  points  in  Springettsbury  and  Spring 
Garden  Townships,  York  County.  PA); 

(5)  Sub  14,  Washington  County,  MD 
(WUliamsport  MD);  (6)  Sub  16,  Prince 
Georges  County,  MD  (Muirkirk,  MD);  (7) 
Sub  18.  Prince  Georges  County.  MD 
(Fairmont  Heights,  MD)  and  to  Mercer 
County,  NJ  (Ewing,  NJ);  (8)  Sub  23, 
Frederick  County,  MD  (Rocky  Ridge). 
(D)  remove:  (1)  in  dump  vehicles 
exception,  Sub  13;  (2)  exception  to 
vehicles  equipped  with  unloading 
devices.  Sub  16;  and  (3)  Vehicle 
restriction,  Subs  9, 10,  and  11. 

MC  117557  (Sub-27)X,  filed  February 
22, 1982,  noticed  in  the  Federal  Register 
April  14, 1982,  republished  to  notice  the 
following  errors  and  omissions: 


AppUcant-  MATSON,  INC.,  P.O.  Box  43. 
Cedar  Rapids,  LA  52406.  Representative: 
Kenneth  F.  Dudley.  P.O.  Box  279, 
Ottumwa,  LA  52501.  Lead  and  Subs  3,  5. 
10. 14. 16.  23.  24F.  and  26F  certificates: 
broaden  to  (1)  "experimental  and  show 
display  machinery  cind  transportation 
equipment"  from  (a)  Sub  10. 
experimental  and  show  display  road 
construction  machinery  and  equipment 
and  incidental  paraphernalia;  and.  (b) 
Sub  16,  experimental  and  show  display 
machinery  and  equipment  as  are 
generally  used  in  construction,  road 
building,  mining,  logging,  farming, 
industrial  and  conmiercial  activities, 
and  incidental  paraphernalia;  (2) 
"machinery  and  transportation 
equipment"  from  (a)  Sub  3,  road  building 
and  earth  moving  machines;  (b)  Subs  5 
and  14,  road  construction  machinery 
and  equipment;  (c)  Subs  16,  23  and  28, 
such  machinery  and  equipment  as  are 
generally  used  in  construction,  road 
building,  mining,  logging,  farming, 
industrial  and  conmiercial  activities, 
and  parts,  attachments,  and  accessories 
and/or  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  above  commodities; 
(d)  Sub  19,  agricultural  machinery  and 
equipment,  industrial  and  contractor's 
machinery  and  equipment,  truck  bodies, 
truck  beds  and  conveyor  bodies 
mounted  on  vehicle  or  wheel 
assembhes;  and  (e)  Sub  24,  such 
machinery  and  equipment  as  are  used  in 
construction,  road  building  and  mining 
activities;  and  parts,  attachments  and 
accessories  and  materials,  equipment 
and  supplies;  (3)  countywide  authority 
(a)  lead.  Henry,  Mercer,  Rock  Island, 
and  Whiteside  Counties,  IL,  and 
Muscatine  and  Scott  Counties,  LA.  *&t)m    - 
Rock  Island,  IL,  (b)  Sub  23,  Plymouth 
and  Woodbury  Counties,  lA,  and 
Dakota  County,  NE.  bom  Sioux  City,  lA, 
(c)  Sub  23,  Lucas,  Ottawa,  and  Wood 
Counties,  OH,  and  Monroe  and  Lenawee 
Counties,  ML  from  Toledo,  OH;  lead, 
eliminate  service  restrictions;  Sub  28F, 
eliminate  "originating  at  or  destined  to" 
restriction  and  provide  for  radio 
operations  "between  the  facilities  of  or 
used  by  Hamischfeger  Corp.  at  points  in 
the  United  States,  on  the  one  hand,  and 
on  the  other,  points  in  the  United 
States." 

MC  123887  (Sub-15)X.  filed:  June  11. 
1982.  Applicant:  L.  J.  NAVY  TRUCKING 
CO.,  a  corporation,  2300  Eighth  Ave., 
Huntington,  WV  25703.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave.. 
P.O.  Box  426,  Hurricane,  WV  25526. 
MC-145141  Sub  IF  permit,  broaden  to 
between  points  in  US.  except  AK  and 
HI,  under  continuing  contract(s)  with 
named  shipper. 
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MC 139973  (Sub-102)X,  filed  June  3. 
1982.  Applicant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  St..  P.O. 
Box  398,  Fulton.  MO  65251. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Bldg.l  Oes  Moines.  LA  50309. 
Subs  11. 12, 13,  23.  28.  29.  30,  36.  37.  38. 

40,  41.  44,  45,  is,  51,  52.  54.  55,  56,  59,  63, 
64,  65,  69,  72,  76,  79,  81.  82.  83.  and  84 
certificates.  (1)  eliminate  (a)  all  size  and 
weight  restricbons  in  Subs  11.  28,  30,  40, 

41.  51,  and  79.:  (b)  commodities  in  bulk 
restrictions  injSubs  44.  45.  46.  56,  63,  64, 
76.  79.  82.  and  84.  (c)  originating  at  and/ 
or  destined  tol  and  facilities  restrictions 
in  Subs  11.  I2I 28,  29.  30.  36.  38.  40.  41.  45. 
46.  51.  52.  59.  ^.  72.  76.  79.  82.  and  84.  (d) 
commodities  in  bulk,  in  tank  vehicles 
restrictions  in,  Sub  59;  (2)  change  one 
way  to  radial  jauthority  in  Subs  11. 12, 
13,  23,  37.  38,  4o,  41,  45,  51,  52.  54,  55,  56, 
59,  65,  72,  and!  76:  (3)  broaden  from  iron 
and  steel  articles  to  "metal  products"  in 
Subs  11.  40,  51  and  52;  from  vacuum 
cleaners  to  "machinery,  equipment,  and 
supplies"  in  S^b  13;  from  electrical 
appliances.  e(|uipment.  and  parts,  and 
poielins  hardware  to  "machinery, 
equipment,  and  supplies"  in  Subs  28,  29. 
30,  36.  38.  41.  44.  45,  46.  54.  55,  63,  64.  69. 
76.  and  81;  fro^  vacuum  cleaners, 
vacuum  cleaner  bags,  floor  polishers, 
and  parts  for  vacuum  cleaners  and  floor 
pohshers  to  "machinery,  equipment,  and 
suppliers"  in  ^ubs  37  and  65;  from  rug 
cleaning  machines  and  parts  for  rug 
cleaning  machines  and  cleaning  and 
scouring  compoimds  to  "(1)  machinery, 
equipment,  and  supplies  and  (2) 
commodities  used  in  the  operation  of  the 
commodities  aamed  in  (l)"  in  Sub  56; 
from  (a)  electrical  appliances, 
equipment,  electrical  parts,  poleline 
hardware,  crsne  and  derrick  parts  and 
accessories,  and  (b)  materials  and 
supplies  usediin  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
above  to  "machinery,  materials, 
equipment,  and  supplies  and  metal 
products"  in  Sub  79;  from  construction 
machinery,  equipment,  and  parts, 
agricultural  machinery,  implements,  and 
equipment  and  parts,  valves  and  fittings, 
electrical  appliances,  equipment,  and 
parts,  automotive  equipment, 
accessories  and  parts,  chains,  pumps, 
compressors,  iron  and  steel  articles,  and 
equipment  miiterials,  and  supplies  used 
in  the  manufapture  or  distribution 
thereof  to  "machinery,  materials, 
equipment,  aiid  supplies,  metal 
products,  and  transportation  equipment" 
in  Subs  82  and  84;  from  steel  wire  rope 
and  fittings  tq  "metal  products"  in  Sub 
83;  from  mag^ines,  periodicals,  and 
printed  mattef  to  "printed  matter"  in 
Sub  12;  from  pool,  billiard  and  game 
tables,  amusMnent  devices  and  games, 


and  accessories,  parts  and  equipment  to 
"miscellaneous  products  of 
manufacturing"  in  Sub  23;  and  from 
petroleimi,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener 
compounds  and  filters  and  materials, 
equipment,  and  supplies  to  "chemicals 
and  related  products  and  petroleimi  and 
coal  products"  in  Sub  59F;  and  (4) 
replace  cities  wnth  countywide  authority 
Peoria.  Woodford,  and  Tazewell 
Counties.  IL,  (Peoria,  IL)  in  Sub  11; 
Fairfield  County,  CT,  (Old  Greenwich, 
CT],  Polk,  Dallas,  and  Warren  Counties, 
LA,  (Des  Moines,  LA],  Platte,  Jackson, 
Clay,  Lafayette,  Cass,  Ray,  and  Clinton 
Counties,  MO.  and  Wyandotte. 
Leavenworth,  and  Johnson  Counties,  KS, 
(Kansas  City,  MO),  Lake  County,  IN  and 
Cook  County.  IL.  (Hammond.  IN], 
Shelby.  Fayette,  and  Tipton  Counties, 
TN.  Tunica  and  De  Soto  Counties.  MS. 
and  Crittenden  County.  AR,  (Memphis. 
TN).  Dallas,  Tarrant,  Denton,  Collin, 
Rockwall,  Kaufman,  Ellis,  and  Johnson 
CounUes.  TX.  (Dallas.  TX).  Salt  Lake 
and  Davis  Counties,  UT,  (Salt  Lake  City, 
UT)  in  Sub  13;  McDonough  County,  DL 
(McComb.  IL).  Boone.  Callaway. 
Moniteau,  and  Cooper  Counties,  MO, 
(Columbia,  MO),  Warren  County,  MS 
and  Madison  County,  LA,  (Vicksburg, 
MS),  and  Nacogdoches  County,  TX, 
(Nacogdoches.  TX)  in  Subs  28  and  29; 
Cattaraugus  County,  NY.  (Olean.  NY), 
Monroe  County,  PA,  (East  Stroudsburg, 
PA),  Washington  County,  PA, 
(Canonsburg,  PA),  and  Muskingum 
County,  OH,  (Zanesville,  OH)  in  Sub  30; 
Tulare  County,  CA,  (Visalia,  CA)  in  Sub 
36;  Polk,  Dallas,  and  Warren  Counties, 
LA,  Pes  Moines,  LA),  Lake  County,  IN 
and  Cook  County,  EL,  (Hammond,  IN), 
Shelby,  Fayette,  and  Tipton  Counties, 
TN,  Tunica  and  De  Soto  Counties,  MS, 
and  Crittenden  County,  AR,  (Memphis, 
TN),  Pulaski,  Saline.  Lonoke,  and 
Faulkner  Counties,  AR.  (Little  Rock, 
AR).  Lucas.  Wood,  Ottawa,  Sandusky, 
and  Fulton  Counties,  OH,  and  Monroe 
and  Lenawee  Counties,  MI,  (Toledo, 
OH),  Salt  Lake  and  Davis  Counties,  UT. 
(Salt  Lake  City.  UT),  Jefferson,  Oldham, 
and  Bullitt  Counties,  KY  and  Clark, 
Floyd,  and  Harrison  Counties,  IN, 
(Louisville,  KY),  and  Fairfield  County, 
CT,  (Old  Greenwicli,  CT)  in  Sub  37; 
Essex,  Passaic,  Bergen,  and  Hudson 
Counties,  NJ,  (Bloomfield  and  Carlstadt, 
NJ).  in  Sub  38;  Peoria,  Woodford,  and 
Tazewell  Counties,  IL,  (Peoria,  IL),  and 
Washington  County,  MS.  and  Chicot 
County,  AR.  (Greenville.  MS),  in  Sub  40; 
Callaway  County,  MO,  (Fulton.  MO),  in 
Sub  41;  Boone.  Cooper,  Callaway,  and 
Moniteau  Counties,  MO,  (Columbia, 
MO).  Macon  County.  MO,  (Macon,  MO), 
Cole  and  Osage  Counties,  MO, 


(Jefferson  City,  MO),  Randolph  County, 
MO,  (Moberiy,  MO),  Cooper  County. 
MO,  (Boonevile.  MO),  Adair  County, 
MO,  (Kirksville,  MO),  and  Appanoose 
Coimty,  LA,  (Centerville,  LA),  in  Sub  44; 
Fairfield  and  New  Haven  Counties,  CT, 
(Bridgeport,  CT),  Providence  County,  RI, 
and  Bristol  County,  MA.  (Pawtucket.  RI). 
Providence,  Kent.  Bristol,  and  Newport 
Counties.  RI,  and  Bristol  County,  MA, 
(Providence,  RI),  and  Jefferson.  St.  Louis, 
and  St.  Charles  Counties,  MO,  St.  Louis, 
MO  and  Jersey,  Madison,  Saint  Clair, 
and  Monroe  Counties,  IL,  (St.  Louis, 
MO)  in  Sub  45;  Green  Lake,  Fond  du 
Lac,  and  Wiimebtigo  Counties,  WI, 
(Ripon,  WI],  Jefferson,  St.  Louis,  and  St. 
Charles  Counties,  MO,  St.  Louis,  MO 
and  Jersey,  Madison,  Saint  Clair,  and 
Monroe  Counties,  IL,  (St.  Louis,  MO], 
and  White  County,  AR,  (Searcy,  AR)  in 
Sub  46;  Washington  County,  MS, 
(Greenville,  MS),  and  Santa  Clara  and 
Alameda  Counties,  CA,  (Santa  Clara, 
CA)  in  Sub  51;  Whiteside  and  Lee 
Counties,  IL,  (Sterling  and  Rock  Falls, 
IL),  in  Sub  52;  Franklin  and  St.  Charles 
Counties,  MO,  (Washington,  MO)  in  Sub 
54;  Boone  and  Audrain  Counties,  MO, 
(Centralia,  MO]  in  Sub  55;  Fresno  and 
Madera  Counties.  CA.  (Fresno,  CA),  and 
St.  Louis  and  Jefferson  Counties,  MO, 
(Fenton,  MO)  in  Sub  56;  Franklin  and  St. 
Charles  Counties,  MO,  (Washington, 
MO]  in  Sub  63;  Marion,  Sequatchie,  and 
Hamilton  Counties,  TN,  and  Dade  and 
Catoosa  Counties,  GA,  (Chattanooga, 
TN),  Hopkins  County,  KY, 
(Madisonville,  KY),  and  Calhoun  and 
Jackson  Counties,  MI,  (Albion,  MI)  in 
Sub  64;  Fairfield  County,  CT,  (Old 
Greenwich,  CT),  and  Washoe  and 
Storey  Counties,  NV,  (Reno,  NV)  in  Sub 
65;  Marion,  Sequatchie,  and  Hamilton 
Counties,  TN,  and  Dade  and  Catoosa 
Counties.  GA,  (Chattanooga.  TN), 
Hopkins  County,  KY,  (Madisonville, 
KY),  White  County,  AR,  (Searcy,  AR), 
Green  Lake,  Fond  du  Lac,  and 
Winnebageo  Coimties,  WI,  (Ripon,  WI], 
and  Calhoun  and  Jackson  Counties,  MI, 
(Albion,  MI],  in  Sub  69;  Boone  and 
Audrain  Counties,  MO,  (Centralia,  MO), 
in  Sub  76;  Middlesex,  Somerset,  and 
Union  Counties,  NJ,  (South  Plainfield, 
NJ],  Wood  County,  WV.  and 
Washington  County,  OH,  (Parkersburg. 
WV),  Waller,  Galveston,  Brazoria,  Fort 
Bend,  Harris,  Montgomery,  Liberty,  and 
Chambers  Counties,  TX,  (Houston,  TX), 
Dallas,  Tarrant,  Denton,  Collin, 
Rockwall,  Kaufman,  Ellis,  and  Johnson 
Counties.  TX,  (Dallas.  TX],  Dallas. 
Rockwall,  and  Kaufman  Coimties.  TX, 
(Mesquite,  TX],  Jefferson,  St.  Clair,  and 
Shelby  Counties,  AL,  (Birmingham,  AL), 
Santa  Clara,  Santa  Cruz,  and  Alameda 
Counties,  CA,  (San  Jose,  CA],  and  Kane 
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and  DuPage  Counties,  IL,  (West 
Chicago,  IL)  in  Sub  79;  Pitt  County,  NC, 
(Greenville,  NC)  and  Lamar  and  Pearl 
River  Counties,  MS,  (Lumberton,  MS)  in 
Sub  81:  Marshall.  DeKalb,  and  Etowah 
Counties,  AL,  (Boaz,  AL),  Boone  and 
Kenton  Counties.  KY,  (Florence,  KY), 
Jefferson,  St  Louis,  and  St.  Charles 
Counties,  MO,  St  Louis,  MO  and  Jersey. 
Madison,  Saint  Clair,  and  Monroe 
Counties,  IL,  (St.  Louis,  MO),  Norfolk 
and  Suffolk  Counties,  MA,  (Norwood. 
MA).  Berks  and  Montgomery  Counties, 
PA  (Boyertown,  PA),  Hampshire  and 
Hampden  Coimties,  MA,  (Holyoke,  MA), 
York  County,  PA.  (York,  PA),  Norfolk 
County,  MA,  (Canton,  MA),  Queens 
County,  NY,  (Maspeth,  NY),  Forsyth 
County,  NC,  (Clemmons.  NC),  Bristol, 
Plymouth,  and  Norfolk  Counties,  MA, 
(Avon,  MA),  Hennepin,  Anoka,  Ramsey, 
Dakota,  and  Scott  Counties,  MN, 
(Minneapolis,  MN),  Limestone,  Madison. 
Morgan,  and  Marshall  Counties,  AL, 
(Huntsville,  AL),  Frederick  and  Carroll 
Counties,  MD,  (Taneytown,  MD), 
Pottawatomie  County,  OK,  (Shawnee, 
OK),  Union,  Somerset,  and  Morris 
Counties,  NJ,  (Mountainside,  NJ),  Erie 
and  Niagara  Counties,  NY,  (Buffalo. 
NY),  Hudson,  Bergen,  and  Essex 
Counties,  NJ,  (Harrison.  NJ),  Allegany 
County,  NY,  (Wellsville,  NY),  Union, 
Essex,  Passaic,  Bergen,  and  Hudson 
Counties,  NJ,  (East  Orange,  NJ),  and 
CorUand,  Tompkins,  and  Cayuga 
Counties,  NY,  (Cortland.  NY)  in  Subs  82 
and  84;  Pettis  County,  MO,  (Sedalia, 
MO)  in  Sub  83;  and  Howard,  Tipton, 
Cass,  and  Miami  Counties,  IN,  (Kokomo, 
IN),  Shelby,  Fayette,  and  Tipton 
Counties,  TN,  Tunica  and  De  Soto 
Counties,  MS,  and  Crittenden  County, 
AR,  (Memphis,  TN),  Ventiira,  Los 
Angeles  and  Orange  Counties,  CA.  (Los 
Angeles,  CA),  Adams,  Arapahoe. 
Douglas,  and  Jefferson  Counties.  CO. 
(Denver.  CO),  Platte,  Jackson.  Clay, 
Cass,  and  Clinton  Counties,  MO  and 
Wyandotte,  Leavenworth,  and  Johnson 
Counties,  KS.  (Kansas  City,  MO), 
Oklahoma,  Canadian.  Cleveland,  Logan, 
and  Pottawatomie  Counties,  OK, 
(Oklahoma  City.  OK).  Dallas.  Tarrant. 
Denton,  Collin,  Rockwall,  Kaufman,  Ellis 
and  Johnson  Counties,  TX,  (Dallas,  TX) 
Douglas,  Sarpy,  and  Washington 
Counties.  NE  and  Mills  and 
Pottawattamie  Counties.  lA,  (Omaha, 
NE),  and  Polk.  Warren,  and  Dallas 
Counties,  lA,  (Des  Moines,  lA)  in  Sub  12; 
Moniteau  Coimty,  MO,  (Tipton  and 
California,  MO),  and  Boone,  Callaway, 
Moniteau,  and  Cooper  Counties,  MO. 
(Columbia,  MO)  in  Sub  23. 

[FR  Doc  82-17206  FIM  9-14-82:  Mt  ub| 


Motor  Canter  Permanent  Authortty 
Dedelone;  Decialon  Notice 

Hie  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have^'en  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitiiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  ccH^onn  to 
the  requirements  to  Tide  49,  Subtitie  IV, 
United  States  Code,  and  the 
Commission's  regidations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  eiffecting  the  qualify  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 


satisfied  before  the  authorify  will  be 
issued.  Once  this  compliance  is  met  the 
authOTify  will  be  issued. 

Within  80  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authorify 
granted  may  duplicate  an  apphcant's 
other  authorify,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Nots. — ^AIl  applicatioiu  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  iiregnlar 
routes,  imless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudman's  OfBce.  (202)  Z7S-7320l 

Volume  No.  OPl-103 

Decided:  )une  15, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  150371  (Sub-2),  filed  June  la  1982. 
Applicant:  RICHARD  DYKES,  d.b.a. 
RICHARD  DYKES  TRUCKING.  VJSL  2. 
Mechanicsville,  lA  52306. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  158170  (Sub-2),  filed  June  8, 1982. 
Applicant  RIEDEL  INTERNATIONAL, 
INC.,  4555  N.  Channel  Ave.,  Portland. 
OR  97208.  Representative:  Lawrence  V. 
Smart  Jr.,  419  NW  23rd  Ave.,  Pordand, 
OR  97210,  (503)  226-3755.Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162391,  filed  June  8. 1982. 
Applicant  SWIFT  TRANSPORTATION 
SERVICES.  INC.,  P.O.  Box  616,  Edison, 
NJ  06817.  Representative:  W.  C.  MitcheU. 
370  Lexington  Ave.,  New  York,  NY 
10017,  (212)  532-5100.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  poimds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-125 

Decided:  )une  17, 1982. 
By  the  Commiaaion,  Review  Board  No.  1, 
Membera  Parker,  Chandler,  and  Fortier. 
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MC  162383,  filed  June  8, 1982. 
Applicant:  MBRVIN  LEWIS  CONNER. 
d.b.a.  AIRPORT  DELIVERY  SERVICE. 
Ist  National  flank  Tower,  Suite  303,  Las 
Cruces.  NM  BfOOl.  Representative: 
Mervin  Lewis  Conner  (same  address  as 
applicant),  505-524-8430.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  ii^  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI).  j 

Volume  No.  dP3-092 

Decided:  )un  J 18. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  WiUiams. 

MC  125505  jSub-2).  filed  June  8. 1982. 
Applicant:  MATTSON 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  6399;  Charleston,  SC  29405. 
Representative:  Demal  I.  Mattson,  Jr.. 
940  Highway  17  North  Bypass.  Mt. 
Pleasant,  SC  i94e4,  (803)  881-2334. 
Transporting,  por  or  on  behalf  of  the  U.S. 
Government,  general  commodities 
(except  used  (ousehold  goods, 
hazardous  or  pecret  materials,  and 
sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI].         [ 

MC  147045  jSub-6].  filed  June  7. 1982. 
Apphcant:  JUPITER.  1228  Furukawa 
Way,  Santa  Maria.  CA  93454. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting,  for  or  on  behalf  of 
the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  .weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI].         I 

MC  152914  |[Sub-3],  filed  June  1, 1982. 
Apphcant  StATEWAY  TRUCKING, 
INC.,  2025  So.  Morgan  St.,  Chicago,  IL 
60608.  Representative:  Rick  A.  Rude, 
Suite  611, 173b  Rhode  Island  Ave..  NW., 
Washington.  P.C.  20036,  (202)  223-5000. 
Transporting  general  commodities 
(except  hous^old  goods  and  classes  A 
and  B  explostves),  between  Buckley  and 
Enumclaw.  VfA,  Big  Sandy,  Lacy,  Series, 
Homsby,  De^nberg,  Paricburg,  and 
Silverton,  TN,  DeWalt  and  Herbert,  TX, 
Ragan.  Huntley,  and  Irvington,  NE. 
Hunter.  Salt  fork,  LaMont,  Eddy 
Peckham,  Middleton,  and  Simpson,  OK, 
West  Grove,  Bloomfield.  and  Carbon, 
lA.  Ehrhardt  knd  Lodge,  SC,  Oakdale, 
MN,  Davidson  and  Fordsville.  KY. 
Waverly.  FUlKentmeer.  DE,  Ludlow, 
Randolph,  anid  Newton  Highlands,  MA, 
Avondale.  Elsinor.  Eden  Park,  and 
Whitehall,  OH.  Centerville,  Colon, 
Fairfax,  Union  City,  Homer,  Concord. 
Tekonsha,  and  Spring  Arbor,  MI, 
Rochester,  B^rry,  Edinberg,  Sharpsburg, 


Lakewood,  Millersville,  Beecher  City, 
lola,  Louis,  Windsor,  Gays,  Ashmore, 
Kansas,  and  Dudley.  IL.  Thome, 
Cumberland.  Gem,  Greenfield, 
Charlottesville,  Alysworth,  Kouts, 
Hebron,  Palmer,  Leroy,  Wallen, 
Huntertown,  La  Otto,  Rupel,  San  Pierre, 
and  Tefft,  IN,  Hepbumville,  Eamst. 
Ironsides.  Port  Indiana,  and  Betzwood. 
PA,  Williamsville,  Pittsford.  Lima, 
Honeoye  Falls.  Woodbine.  Aqueduct,  E. 
Walden,  Modena,  Clintondale, 
Chauncey,  Elsmford,  and  Eastview.  NY. 
Findeme.  E.  Long  Beach.  Pompton  West 
and  Pompton  Lakes.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI]. 

Note. — The  purpose  of  this  application  is  to 
subsitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  162344.  filed  June  4. 1982. 
Applicant:  BRENT  IRISH.  Route  2.  Box 
19A.  Krakow,  WI  54137.  Representative: 
James  A.  Spiegel,  Olde  Towne  Office 
Park,  633  Odana  Rd.,  Madison.  WI 
53719.  (608)  273-1003.  Transporting  (1) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioner  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2)  for  or  on 
behalf  of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S.  (except  AK 
and  HI]. 

MC  162374,  filed  June  8, 1982. 
Applicant:  LUNDELL  TRUCKING  CO.. 
7910  224tl^t.  E.,  Graham.  WA  98338, 
Representative:  Kenneth  R.  Mitchell, 
2320A  Milwaukee  Way,  Tacoma,  WA 
98421,  (206)  383-3998.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions,  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162394,  filed  June  8. 1982. 
Applicant:  MOVING  CONSULTANTS 
OF  NEBRASKA,  INC.,  7201  Main  St., 
Ralston.  NE  68127.  Representative:       ^- 
Robert  J.  Gallagher,  1000  Connecticut 
Avenue  NW,  Suite  1200,  Washington. 
D.C  20036,  (202)  785-0024.  As  a  broker 
oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162454,  filed  June  11, 1982. 
Applicant:  CARL  ASHBY.  d.b.a.,  C  &  C 
TRUCKING,  702  Cook  Ferry  Rd.,  Castle 
Rock,  WA  98611.  Representative:  (same 
as  above),  (206)  274-4037.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 


consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162464,  filed  June  14, 1982. 
AppUcant:  JOHN  A  KNOWLES  & 
SONS.  INC.,  4320  N.W.  72nd  Ave., 
Miami,  FL  33166.  Representative:  John 
A.  Knowles,  Sr.  (same  as  address  as 
applicant).  (305)  592-6321.  As  a  broker 
of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OP4-223 

Decided:  June  15, 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams 

MC  153677  (Sub-3),  filed  June  10, 1982. 
Apphcant:  BILLY  HARRIS  TRUCKING 
CO..  Route  4.  Box  139A.  Henderson.  NC 
27538.  Representative:  Henry  E.  Seaton. 
1024  Pennsylvania  Bldg.,  425 13th  Street 
NW.,  Washington.  DC  20004. 
Transporting  food  and  other  edible 
products  arid  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162117,  filed  May  20, 1982. 
Applicant:  SURE  TRANSPORTATION  & 
SERVICES,  INC.,  1617  Marguerite.  Park 
Ridge,  IL  60068.  Representative:  Irwin  D. 
Rozner,  134  N.  LaSalle  St.,  Chicago,  IL 
60602,  (312)  782-8037.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
(except  HI]. 

MC  162287.  filed  June  1. 1982. 
Applicant:  LOMBARDI'S  EXPRESS, 
INCORPORATED.  34  Goodwin  Park  Rd.. 
Wethersfield.  CT  06109.  Representative: 
Gerald  A.  Joseloff.  410  Asylum  St., 
Hartford.  CT  06103.  (203)  728-0700. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.  (except  AK  and  HI]. 

Volume  No.  OP4-225 

Decided:  June  18, 1982.        I 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  141136  (Sub-7),  filed  June  3. 1982. 
Applicant:  TRIANGLE 
TRANSPORTATION  A     ' 
WAREHOUSING  SYSTEMS.  INC.,  1930 
6th  Ave..  South  #404,  Seattle.  WA  98134. 
Representative:  Henry  C.  Winters.  12800 
S.E.  38th.  Suite  200,  Bellevue.  WA  98006. 
(206]  644-2100.  As  a  broker  oi  general 


commodities  (except  household  goods), 
between  points  in  U>e  U.S. 

MC  151556  (Sub-6),  filed  June  8. 1982. 
Applicant:  AIXSTATE 
TRANSPORTATION  COMPANY.  2000 
West  96th  St.,  Bloomington,  MN  55431. 
Representative:  Marvin  M.  Mueller 
(same  address  as  applicant),  (612)  881- 
3378.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  157596  (Sub-1),  filed  May  24, 1982, 
previously  noticed  in  the  Federal 
Register  of  June  8. 1982,  and  republished 
this  issue.  Applicant:  VANGUARD 
CONTRACT  CARRIER.  INC..  25  N.  Via 
Monte.  P.O.  Box  9285.  Wahiut  Creek.  CA 
94598.  Representative:  Alfred  G.  Krebs 
(same  address  as  apphcant).  (415)  944- 
7374.  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  ^e/ieray 
commodities  (except  used  household 
goods.  ha2ardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI).  CONDITION:  The  person  or 
persons  who  appear  to  be  engaged  in  \ 
common  contol  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any   \ 
authority  please  submit  a  copy  of  the : 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to  : 
Team  Four,  Room  2410. 

Note. — ^The  purpose  of  this  republication  is 
to  reflect  the  proper  protest  standards. 

Volume  No.  OP5-135 

Decided:  June  16, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Meml>er8  Krock,  Joyce,  and  Dowell. 

MC  161589  (Sub-1),  filed  May  25. 1982. 
Applicant:  DE  VOS  TRUCKING,  R.R.  1, 
Box  74,  Taunton,  MN  56291. 
Representative:  Arnold  De  Vos  (same 
address  as  applicant),  (507)  296-4612. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162358.  filed  June  7, 1982.  ' 

Applicant:  SHIDELER  &  ASSOCIATES, 
INC.,  13101  Northwest  Freeway.  Suit6 
315.  Houston.  TX  77040.  Representative: 
John  V.  Shideler  (same  address  as 
applicant).  (713)  460-9440.  To  operate  as 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (excq>t  AK  and  HQ. 
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MC  162298  filed  June  2. 1982. 
Applicant:  HAROLD  E.  CURL,  d.b.a.  S  & 
P  TRUCK  LINES.  6006  Rose  Avenue, 
Long  Beach,  CA  90805.  Representative: 
Harold  E.  Curl  (same  address  as 
applicant),  (213)  423-1742.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  argricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  ownftr  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 
Agatha  L  Meigenovich, 
Secretary. 

[FR  Doc  82-17208  FIM  8-24-82:  ft4S  am] 
BUJJNQ  CODE  70M-01-M 


DEPARTMEMT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Put>licatlon  of  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Funding  PoMcy  for  Fiscal  Year  1982 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 

action:  Publication  of  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
Funding  Policy  for  the  Special  Emphasis 
Program  for  Rscal  Year  1982. 


Hie  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP),  in 
planning  for  implementation  of  the 
Administration's  proposed  phaseout  of 
programs  funded  under  Title  II  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended,  in 
Fiscal  Year  1983,  will  to  utilize  Fiscal 
Year  1982  "Special  Emphasis"  grant 
funds  primarily  to  fulfill  grant 
continuation  commitments  to  projects 
previously  funded  under  a  project  period 
system  of  funding  OJJDP  Special 
Emphasis  programs.  The  C^ce  will 
fund  no  new  ^ledal  Emphasis  programs 
or  projects  unless:  (1)  They  relate  to 
training  activities  for  juvenile  justice 
programs  who  deal  with  serious  or 
violent  juvenile  offender8;J2)  they  are 
determined  by  the  Administrator  to  be 
priority  activities  consistent  with  the 
Administration's  current  or  future  plans; 
or  (3)  they  constitute  an  exceptional  or 
emergency  circumstance.  The  Catalog  of 
Federal  Diomestic  Assistance  reference 
for  Special  Emphasis  programs  is  16.541. 
Tliis  announcement  indirectly  affects 
research,  standards,  statistics  and 
training  programs  funded  by  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  catalog 
reference  number  16.542.  and  OJJDP 


Technical  Assistance  efforts,  catalog 
reference  number  16.541. 

This  announcement  does  not  require  a 
Regulatory  Impact  Analysis  under 
Section  3d  of  Executive  Order  12291.  or 
a  regulatory  flexibility  analysis  under 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
Section  601  et  seq. 

EFFECTIVE  DATE:  June  25.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Lauer.  Acting  Administr^-tor, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention;  Telephone: 
202/724-7751. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention  is  established 
by  Tide  n  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974.  The 
Tide  n  grant  program  consists  of 
formula  grants  awarded  to  the  States 
and  research,  training,  standards, 
information,  statistics  and  Special 
Emphasis  categorical  grants  made 
directiy  to  eligible  recipients. 

The  Office  published  a  proposed 
regulation  in  the  Federal  Register  for 
public  comment  on  March  8, 1982.  (47  FR 
9933). 

Thirty-nine  advocacy  groups  or 
individuals  familiar  with  advocacy 
activities  suggested  additional 
allocations  to  fulfill  the  final  year  of 
youth  advocacy  activities.  The  Office 
response  allocates  an  additional 
$200,000  to  these  activities  and 
preliminary  negotiations  and  reviews 
indicate  this  amount  coupled  with  other 
decisions  made  during  review,  will 
enable  the  program  to  be  completed.  An 
additional  allocation  of  $500,000  was 
made  to  ongoing  delinquency  prevention 
efforts  which  are  also  in  need  in  final 
year  funds  in  1982. 

Eleven  cities  or  police  and  sheriCb 
departments  suggested  a  potential 
serious  and  violent  offenders  program 
modeled  after  the  Integrated  CriMnal 
Apprehension  Program.  Consistent  with 
the  policy,  the  Office  does  not  have 
funds  available  to  start  substantial  new 
demonstration  programs.  The  General 
Accounting  Office  recenUy  completed  a 
review  of  the  development  process  for 
Office  demonstration  programs  and  it  is 
clear  that  in  the  light  of  tUs  report  and 
the  needed  lead  time  to  develop  and 
coordinate  research,  evaluation, 
technical  assistance  v^th  funded 
demonstration  activities,  the  process 
could  not  be  completed  in  the  balance  of 
this  fiscal  year.  Tlie  proposals  have 
been  referred  to  the  National  Institute 
for  Juvenile  and  Delinquency  Prevention 
for  inclusion  in  the  planning  process  as 
potential  future  demonstration  efforts 
should  the  Office  receive  future  funding. 
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Miscellaneous  comments  were 
received  related  to  individual  projects  to 
policies  such  a|  non-funding  of 
Litigation;  on  now  project  proposals  on 
legal  positions;  and  offering  suggestions 
to  not  cut  funding.  For  reasons  stated  in 
the  proposed  policies,  the  comments 
were  not  accepted. 

The  Administration's  budget  proposal 
for  Fiscal  Year  1983  provides  no 
additional  funds  for  new  or  continuation 
grants  or  other  Title  n  program  activities 
currently  administered  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention.  Therefore,  the  Office  does 
not  anticipate  Ipat  there  will  be 
continuation  of  categorical  grant 
programs  and  ^jects,  which  would 
otherwise  be  elgible  for  continuation 
consideration  i^iscal  Year  1983  or 
1984.  from  direct  Federal  fund  sources. 

It  is  the  inteifion  of  the  Office  to  fulfill 
the  public  inteifest  end  to  act  in  a 
manner  consistient  with  the 
Administration's  proposed  budget  with 
Title  n  Special  Emphasis  funds 
available  for  Fiscal  Year  1962.  To 
achieve  this  go^l,  the  primary  concern  to 
the  Office  is  to  jassure  responsible 
financial  accot^tabiUty  and 
administration  of  Fiscal  Years  1980-1982 
funds  which  will  continue  to  be 
available  for  obligation  and  expenditure 
in  Fiscal  Years  1982-84.  Even  without  a 
Fiscal  Ye^  1988  appropriation  for 
categorical  programs  the  Office  will 
avoid  prematuie  grant  termination 
actions  [except  for  cause)  and  will 
attempt  to  make  the  maximum  use  of 
available  funda.  It  is  not  in  the  best 
interest  of  the  government  to  begin  or 
continue  projects  which  cannot  be 
completed.  Therefore,  the  general 
funding  plan  will  be  to  forego  funding  of 
new  activities  which  require  long  range 
multi-year  funding  or  which  do  not  offer 
prospects  of  booming  self-stifficient  or 
assumed  by  St^te,  local  or  private  fund 
sources.  It  is  inl  the  public  interest  to 
complete  or  bring  to  a  useable  stage  as 
many  ongoing  activities  as  possible.  In 
Fiscal  Year  1982.  most  of  the  Special 
Emphasis  projects  will  have  reached 
this  stage.  Thia  general  funding  plan  wiU 
be  carried  out  as  specified  in  this  policy 
except  to  the  e»ctent  that  formal 
rescissions  or  deferrals  of  current 
spending  authc^rity  are  approved  by 
Congress. 

Policy 

Continuation  Grant  Policy— The  fund 
allocations  ara  based  largely  on  OJJDFs 
interest  in  con^pleting  and  evaluating  the 
final  budget  period  of  three  major 
competitive  priograms  started  in  Fiscal 
Year  1980.  AJl  projects  under  each  of 
these  programi  cannot  be  completed  as 
sufficient  funds  are  not  available. 


The  categorical  grant  programs  of  the 
Office  generally  provide  for  a  fixed  term 
of  activity  under  the  "project  period" 
system  of  award.  Under  this  system, 
grant  activities  are  approved  for  a  fixed 
"project  period"  constituting  the  entire 
activity  of  the  grant  and  are  funded  by 
separate  awards  under  shorter  "budget 
periods."  The  major  Special  Emphasis 
programs  stated  for  refunding  of  an 
additional  budget  period  within  an 
existing  projectjjeriod  in  Fiscal  Year 
1982  are  the  "New  Pride",  "Alternative 
Education"  and  "Youth  Advocacy" 
Programs.  Much  smaller  amounts  may 
need  to  be  allocated  to  finish  activities 
relating  to  the  "Restitution"  Program, 
which  received  a  final  major  fimd 
allocation  in  Fiscal  Year  1981  or  the 
Violent  Offender  Program,  which  is 
ongoing  but  does  not  require  major 
funding  from  Fiscal  Year  1982  sources. 
The  final  budget  period  for  the  three 
major  programs  will  be  funded  to  the 
maximum  extent  funds  are  allocated 
and  available  for  these  commitments. 
Because  of  reduced  funding  and  the 
existence  of  more  projects  than  are 
necessary  to  demonstrate  and  evaluate 
the  program  concepts  in  Alternative 
Education.  New  Pride  and  Youth 
Advocacy,  all  eligible  project  or  project 
activities  may  not  be  eligible  to  receive 
continuation  funds. 

Miscellaneous  Special  Emphasis  grant 
projects  awarded  outside  of  or  prior  to 
the  adoption  of  the  project  period 
system  will  generally  not  be  considered 
for  continuation  funding.  This  restriction 
is  necessary  because  competitive 
project  period  continuations  have  a 
higher  funding  priority  and  adequate 
Fiscal  Year  1982  continuation  funds  are 
not  available  for  refunding  all  projects 
that  were  competitively  awarded  under 
the  project  period  system. 

Fiscal  Year  1962  Grant  Policy 

The  Administration  has  proposed  in 
its  Fiscal  Year  1983  budget  that  no  funds 
be  made  available  for  programs  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act.  The  current  status  of  the 
.Special  Emphasis  program  is  such  that 
three  major  program  efforts  were  to  be 
largely  completed  with  1982  funds. 
These  were  not  slated  to  receive  Fiscal 
Year  1983  funding.  These  three 
programs,  along  with  programs 
completed  in  prior  years,  have  covered 
most  of  the  Special  Emphasis  program 
categories  authorized  by  Section  224(a) 
of  the  Act. 

The  1980  Amendments  to  the  Act 
provide  an  impetus  to  programs 
impacting  youth  who  commit  serious 
and  violent  crimes.  The  Attorney 
General's  Violent  Crime  Task  Force  has 
provided  policy  recommendations  which 


suggest  at  most,  an  appropriate  Federal 
funding  role  that  would  only  include 
justice  programs  for  applied  research, 
training,  or  national  data  gathering  (for 
example,  see  Violent  Crime  Task  Force 
recommendations  numbers  44,  46,  53. 
and  61). 

The  priorities  for  new  categorical 
juvenile  justice  grant  activities  will  be 
consistent  with  the  above  factors.  The 
Office  will  provide  no  support  for  new 
large  scale  competitive  categorical 
demonstration  programs  from  1982 
funds. 

In  the  applied  research  area,  the 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention  intends  to 
complete  existing  research  and  structure 
and  fund  at  least  three  new  research 
efforts  relating  to  serious  and  violent 
juveniles  in  those  areas  where 
practitioners  have  identified  greatest 
need  and  potential  for  assistance  in 
fulfilling  their  constitutional  duties. 
These  projects  will  be  structured  in 
phases  so  that  one  year  of  funding  can 
produce  responsible  and  useable  results. 

In  the  training  field,  the  Office  intends 
to  allocate  funds  so  that  existing  ' 

professional  training  organizations  can 
modify  their  base  curriculum  or  add 
speciality  courses  to  provide  training  to 
juvenile  judges,  prosecuters.  police 
officers,  correction  officers,  youth 
service  workers,  and  program  managers 
focus  on  system  handling  of  serious  or 
violent  offenders,  juvenile  gangs, 
juvenile  narcotics  problems,  and 
strategies  for  the  use  of  alternatives. 
These  efforts  will  be  established  in  such 
a  way  that  the  training  structure  and 
curriculum  will  remain  available  to 
State  and  local  government  professional 
personnel  after  1982  writhout  a  need  for 
substantial  Federal  funding  of  ongoing 
operating  costs. 

Program  Allocations  Laveb 

The  allocation  of  Special  Emphasis 
funds  is  based  on  six  major  factors.  The 
appropriation  has  been  reduced  from 
last  year's  funding  level  by  33%.  This 
reduction  does  not  take  into 
consideration  any  inflation  factor  or  the 
past  funding  policies  of  the  agency.  For 
the  past  five  years  the  Special  Emphasis 
program  has  had  em  appropriation  of  $21 
million  annually.  During  the  past  two 
years  the  Special  Emphasis 
appropriation  has  been  utilized  to  start 
activities  at  a  greater  rate  than  the 
actual  $21  million  appropriation.  Each 
year  the  Office  has  had  "no  year"  funds 
and  has  awarded  and  started  programs 
on  the  basis  of  stable  or  greater 
expected  future  appropriation  levels. 
Consequently,  future  plans  were  based 
on  more  recent  legislative  changes  or 
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administration  policies  and  provided  for 
new  activities  and  continuation  of 
ongoing  activities  in  a  manner  which 
crossed  fiscal  year  boundaries. 

Three  major  program  efforts  are  due 
for  continuation  funding  in  Fiscal  Year 
1982.  The  past  awards  under  these 
grants  were  governed  by  a  reference  to 
policies  set  out  in  OJARS  Manual 
7100.1B,  Paragraph  95  which  included, 
among  other  things,  a  reference  tof 
termination  "where  anticipated 
continuation  funds  become 
unavailable."  Funds  are  not  available  to 
meet  all  identified  priorities  and  fund 
every  expected  application. 

The  Administration's  priorities  and 
the  1980  Amendments  to  the  Act 
emphasize  that  the  OfKce  should  give 
primary  attention  to  the  most  pressing 
violent  crime  problems  &om  biioth  a 
national  and  local  perspective.  Control 
of  violent  juvenile  crime  is  a 
responsibility  of  State  and  local    \ 
officials.  The  Administration  has 
consistently  stated  that  funding  of  large 
numbers  of  federally  selected 
categorical  grants  slated  to  deliver 
assistance  in  a  functional  area  in  which 
the  Federal  government  has  little  or  no 
operational  responsibihty  is  not  an 
appropriate  Federal  function.  However, 
individual  states  and  local  governments 
cannot  always  develop  specialized 
training  programs  in  the  most 
economical  manner.  Federal  funds  can 
develop  programs  so  that  they  are 
available  to  the  State  and  local  criminal 
justice  personnel  from  all  States.  In  a 
like  manner,  research  and 
demonstration  efforts  conducted  by  one 
governmental  level  are  more  economical 
and  consistent  with  a  National 
government  function.  Development  of 
juvenile  justice  training  capacities  of 
existing  facilities  is  consistent  with  this 
role  and  with  Sections  224(a)(1)  and  244. 

The  demonstration  aspects  of  Youth 
Advocacy  and  Alternative  Eductaion 
programs  can  be  continued  with  fewer 
project  to  demonstrate  and  evaluate  the 
concepts  involved.  Ordinarily,  six  or 
eight  projects  are  sufficient  to  complete 
the  Federal  research  and  demonstration 
interest.  The  Administrtion's  policies 
reflect  the  non-involvement  or  Federal 
interference  with  State  and  local  elected 
officials'  performance  of  their 
constitutional  functions.  To  the  extent 
that  Federal  grants  interfere  with  iState 
and  local  activities  and  use  Federal 
funds  to  accomplish  their  objectives, 
these  activities  should  be  reduced. 

The  Youth  Advocacy  program  will  be 
continued  at  the  minimum  level  which 
will  permit  the  orderly  completiod  of  the 
demonstration  and  evaluation  aspects  of 
the  program  concept 


New  Pride  projects  tdiich  deal  with 
serious  offenders,  scheduled  for 
refunding  early  this  year,  have  already 
been  reduced  by  the  elimination  of  three 
of  the  ten  active  demonstration  efforts 
by  mutual  agreement  and  by  additional 
economies  consistent  with  this  policy. 

Initial  Alternative  Education  grants 
were  supported  with  $3,000,000  of  DOL 
funds,  as  well  as  juvenile  Justice  funds. 
EKDL  will  be  unable  to  allocate  any 
funds  for  completion  of  these  programs. 
Rather  than  cut  this  program 
proportionately,  we  have  allocated 
funds  to  this  area  consistent  with  this 
overall  policy. 

Public  safety  emergencies  and  legal 
contingencies  related  to  prior 
competitive  programs  (including 
approximately  $200,000  for  completing 
existing  Violent  Offender,  Restitution  or 
other  programs  in  Fiscal  Year  1962)  have 
been  allocated  minimum  funds 
necessary  to  provide  for  these  areas. 

New  Pride  Criteria 

New  Pride  programs  were  eligible  for 
refunding  early  ^is  Fiscal  Year.  A 
complete  review  of  each  project  was 
conducted  in  November,  1981.  Three  of 
the  existing  projects  were  terminated  on 
the  basis  of  clientele  related  data 
reflecting  program's  inadequacies.  The 
remaining  projects  were  subject  to 
negotiated  reductions.  Consequently,  no 
additional  criteria  are  needed. 

Criteria  for  Selectioo  of  Advocacy 
Projects  for  Third  Year  Ftanding 

Projects  are  rated  on  their 
performance  during  the  previous  grant 
period  using  the  following  criteria. 
Projects  receiving  the  highest  ratings 
will  be  funded  up  to  ttie  available  funds 
aUocated  for  this  Program,  at  not  less 
than  a  33%  reduction. 

1.  Hie  extent  to  which  the  project  has 
met  the  stated  milestones  during  the 
previous  project  period,  as  outIined,in 
the  last  revised  workplan.  (100  points) 

2.  The  level  and  quality  of  cooperation 
and  nonconfrontational  impact  the 
project  has  had  upon  the  policies, 
practices,  statutes  and  procedures  of  the 
8ystem(s)  identified  by  the  project  as 
outlined  in  b(4)  of  the  Program 
Guideline,  and  in  the  grant  application. 
(100  points) 

3.  The  extent  to  which  the  project(8) 
activities  and  related  objectices  have 
impacted  significant  numbers  of  youth. 
(100  points) 

4.  The  level  and  quality  of  youth 
involvement  in  the  project.  (100  points) 

5.  The  extent  to  which  the  project  has 
demonstrated  community  support  and 
is  viewed  as  making  a  beneficial 
contribution  to  the  welfare  of  youth.  (100 
points) 


6.  The  quality  of  overall  project 
management  during  the  previous  grant 
period,  i.e..  fiscal  and  programmatic  (50 
points) 

7.  The  extent  to  w^ch  the  project  has 
met  stated  grant  terms  and  conditions, 
i.e.,  timely  submission  of  fiscal  and 
progress  reports,  response  to  audit  and 
management  inquiries,  resolution  of 
special  conditions.  (100  points) 

8.  The  extent  to  which  the  project  has 
provided  timely  and  quality  response  in 
order  to  fulfill  the  evaJuation 
requirements.  (100  points) 

Projects  will  also  be  rated  on  the 
quality  and  potential  impact  of  their 
third  year  program  design  which  will 
determine  the  ranking  for  third-year 
funding.  OnJy  those  projects  rated 
sufficiently  high  on  past  performance 
will  be  rated  on  their  third  year  program 
design. 

1.  The  extent  to  which  the  workplan 
and  milestones  projected  for  the  third 
year  have  potential  of  achieving  the 
stated  objectives.  (Potential  will  be 
assessed  within  the  context  of 
effectiveness  of  methodology  used  in  die 
first  two  project  years.  (100  points) 

2.  The  extent  to  which  woik  now  in 
process  has  potential  for  impacting 
significant  numbers  of  youth.  (100 
points) 

3.  The  extent  to  v^ch  the  project 
demonstrates  continued  community 
support  through  anticipated 
participation  and  resources  fitim 
varioius  community  sectors  (e.g., 
governmental,  business,  industry,  civic 
and  neighborhood  groups  and 
organizations).  (100  points) 

4.  The  level  and  quality  of  youth 
involvement  planned  for  the  third  year. 
(100  points) 

5.  The  extent  to  which  the  project  is 
cost  effective.  (100  points) 

Criteria  for  Submission  of  Requests  for 
Third  Year  Fundiiig  for  the  FreventkMi  of 
Delinquency  Through  Alternative 
Education  Projects 

Projects  are  rated  on  their 
performance  during  the  previous  grant 
period  using  the  following  criteria. 
Projects  receiving  the  highest  ratings 
will  be  funded  up  to  the  available  funds 
allocated  for  the  Program,  at  not  less 
than  a  33%  reduction. 

1.  The  extent  to  which  the  project  has 
met  the  stated  milestones  during  the 
previous  project  period,  as  outlined  in 
the  last  approved  woriq>lan.  (100  points) 

2.  The  extent  to  which  the  project  has 
met  client  flow  as  outlined  in  the  grant 
application.  (100  points) 

3.  The  extent  to  which  the  project  has 
contributed  to  the  adoption  and 
modification  of  school  policies. 
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procedures  and  practices  consistent 
with  project  goals.  (100  points) 

4.  The  quality  of  overall  project 
management  during  the  previous  grant 
period,  i.e.,  fiscal  and  programmatic.  (75 
points) 

5.  The  extent  ^o  which  the  project  has 
met  stated  grant  terms  and  conditions, 
i.e.,  timely  subniission  of  fiscal  and 
progress  report^  response  to  audit  and 
management  inquiries,  and  resolution  of 
special  conditions.  (75  points] 

6.  The  level  and  quality  of  the 
involvement  of  youth  in  the 
implementation  of  the  project.  (100 
points]  I 

7.  The  extent  |o  which  policy  changes 
have  or  will  affect  significant  numbers 
of  youth,  i.e.,  classroom,  single  school, 
cluster  of  schools,  schools,  school 
districts  and  school  systems.  (100 
points]  [ 

8.  The  extent  to  which  the  project   . 
design  is  evaluflble.  (100  points) 

9.  The  extent  to  which  the  project  has 
provided  timely  and  quality  response  in 
order  to  fulfill  tke  evaluation 
requirements.  (]00  points] 

Projects  are  aUo  rated  on  the  quality 
and  potential  iiApact  of  their  third  year 
program  design Iwhich  will  determine 
the  ranking  for  Qurd-year  funding.  Only 
those  projects  rtted  sufficiently  high  on 
past  performance  will  be  rated  on  their 
third  year  pro^m  design. 

1.  "The  extent  to  which  work  in 
process  has  potential  for  impacting 
significant  numpers  of  youth.  (100 
points]  I 

2.  The  extent  jto  which  the  project 
model  demonstrates  continued  support 
through  anticipated  participation  and 
resourees  from  the  school  system.  (100 
points) 

3.  The  extent  |to  which  activities 
projected  for  this  third  year  have 
potential  of  acMeving  stated  objectives 
and  bringing  the  project  to  successful 
conclusion  at  the  end  of  the  third  year. 
Potential  will  be  assessed  within  the 
context  of  effectiveness  of  methodology 
used  in  first  twe  years.  (100  points] 

4.  The  level  and  quality  of  youth 
involvement  plSnned  for  the  third  year. 
(100  points]      1 

5.  The  extent' to  which  the  project  is 
cost  effective.  (]100  points] 

6.  The  exten^to  which  the  evaluation 
design  is  being  implemented  and 
evaluation  requirements  are  being  met. 
(100  points]      I 

Teduikal  Assiftance  Functions 

OJIDP  Techrrical  Assistance  activities 
for  Fiscal  Year  1982  consists  of  five  of 
eight  projects  begun  in  past  years  at  a 
reduced  level  ^  funding  of  $2,028 
million  (from  3J0  million].  Major 
activities  consipt  of  the  technical 


assistance  effort  for  the  "Serious  and 
Violent  Offender  Initiative,"  including 
treatment  and  prevention,  two  national 
efforts  in  the  area  of  system 
improvement  and  jail  removal,  and  one 
national  technical  assistance  effort 
dealing  with  Alternative  Responses  to 
and  for  the  system  regarding  serious 
delinquent  behavior.  Technical 
assistance  activities  will  give  priority  to 
serious  and  violent  offender  initiatives 
of  State  and  local  government  and  the 
existing  statutory  priorities  of 
deinstitutionalization,  separation  and 
jail  removal. 

"No  Cost"  Extensions 

No  categorical  grantee  has  a  right  to  a 
"no  cost"  extension  beyond  the  initial 
scheduled  termination  date  of  a  grant. 
With  the  expected  reduction  of  Office 
staff  and  available  support  activities,  it 
is  the  policy  of  the  Office  that  "no  cost" 
extensions  will  not  normally  be  granted. 
However,  for  good  cause,  the  Office  will 
consider  "no  cost"  extensions  on  a  case- 
by-case  basis.  Good  cause  will  include 
the  reduction  of  continuation  awards, 
the  potential  for  cost  assumption  by 
other  fund  sources,  or  the  completion  of 
activities  so  that  cost  assiunption  can  be 
given  consideration  by  State  budget 
offices.  State  legislatures,  or  other 
potential  continuation  fund  sourees. 

Establislunent  of  Competitive  Policy  for 
Existing  Projects 

New  Pride,  Alternative  Education  and 
Youth  Advocacy  were  initially  funded 
as  competitive  programs.  Each  has 
evaluation  potential  and  each  has  a 
design  which  was  structured  to  yield 
results  for  potential  future  consideration 
by  other  State,  local  or  private  activities. 

To  fulfill  Congressional  expectations 
of  Section  224(a]  and  to  complete  and 
yield  as  much  knowledge  of  possible 
from  past  investments  in  these 
programs,  the  Office  will  competitively 
select  the  best  projects,  fund  them  to  the 
extent  that  funds  are  available,  and 
evaluate  the  results. 

Competitive  criteria  related  to 
performance  and  evaluation  are 
established  so  that  OJJDP  can  determine 
if  further  funding  is  warranted.  Existing 
projects  will  receive  written  notice  of 
application  submission  dates  and 
criteria  the  Office  will  utilize  to  select 
the  best  projects.  Some  projects  not 
selected  for  funding  due  to  fund 
limitations  may  be  contacted  so  that 
specific  project  activities  may  be 
completed  or  partial  funding,  as  required 
to  meet  overall  evaluation  needs,  can  be 
negotiated.  Projects  not  selected  for 
continuation  will  be  eligible  for  no-cost 
extensions  to  provide  for  a  more  orderly 


termination  or  transfer  to  other  ^and 
sources. 

Special  Empiiasis  Fund  AUocations 

Assuming  that  final  appropriation 
action  is  consistent  with  the  Continuing 
Resolution,  the  Special  Emphasis 
appropriation  for  Fiscal  Year  1982  will 
be  $14,365,000.  Of  tiiis  figure,  allocations 
reflecting  1982  priorities  are  set  as 
follows: 


Swftin  224(«)  MMoiy  TarNartM  Mtocaton 
m  aooonl  ««ti  otM*  pubMMd  M  47  FR 

4428  (Fabnjuy  1.  1982) _....       $718,250 

SpmW  Cnipt—li  progratn  »»1uittoni  tor 
N«w  Prtd*.  nmuicn.  Alfrill»«  Eduea- 
Hon.  Youti  Advocacy.  VWanl  Ottandir  Part 

I  ml  PMt  II 1 .546.000 

PrMMiSon  UO  Pregram  (Oonlnualan) 1.300.000 

Nmv  Pikto  CompWIon. 2.500.000 

Mmnmm  Educatton  CanpMon 2J4S.000 

Yog*  Advocacy  CofflpMtan 3,128.000 

SwkM  Kid  VtotoM  OMndw  Ti**io  Pio- 

gmm 2,000.000 

PuMc  SaMy  amaiganey  or  lagH  aanOTS- 
nwnla - - 330.750 

ToW 14.386.000 


Research  and  Related  Activities  of  the 
Natiooal  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention 

Research  and  program  development 
activities  for  Fiscal  Year  1982  an 
appropriation  of  $7.4  million  and  will 
consist  of  continuations  of  fifteen 
projects  begun  in  past  years  at  a 
reduced  level  of  funding  ranging  to  33%. 
Twenty  projects  have  or  will  be  ending 
and  wUl  not  receive  1982  funds. 
Evaluations  of  four  major  Special 
Emphasis  programs  are  expected  to  be 
continued  primarily  from  Special 
Emphasis  funds  in  order  to  complete  the 
analysis  of  the  impact  of  these 
approaches  for  preventing  and 
controlling  delinquency.  These  include 
Restitution.  Replication  of  Project  New 
Pride.  Alternative  Education  and 
Youth  Advocacy.  The  Law  Related 
Education  Program  will  be  continued 
from  Institute  fund  sources.  Seven 
research  and  research  and  development 
projects  are  expected  to  be  continued, 
including  studies  of  the  development  of 
delinquent  careers,  research  on 
alternative  programs  for  juvenile 
offenders,  and  projects  focused  on 
prevention  of  juvenile  delinquency.  In 
addition,  three  national  data  collection 
projects  are  scheduled  for  continuation. 
These  include  national  juvenile  court 
statistics,  national  data  on  children  in 
custody,  and  the  development  of 
automated  juvenile  justice  information 
systems.  Activities  designed  to  assist 
State  or  local  govenunent  in 
consideration  of  juvenile  justice 
standards  will  be  continued  and 
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modiHed  to  include  State  and  local 
based  projects. 

Primary  emphasis  will  be  placed  on 
expanding  the  program  of  research  and 
development  on  serious  and  violent 
juvenile  crime.  Projects  begun  in 
previous  years  which  focus  on 
monitoring  the  extent  of  juvenile 
involvement  in  serious  and  violent 
crime,  prevention  of  serious  and  violent 
juvenile  crime,  and  the  development  of 
altemativQ  programs  for  serious  and 
violent  juvenile  offenders  will  be 
continued.  In  addition,  several  dew 
projects  are  planned  to  expand  efforts  in 
four  areas:  (1)  chronic  juvenile  offender, 
(2)  improvement  of  violence  prediction 
capabilities,  (3)  juvenile  justice  system 
response,  and  (4)  programs  designed  to 
ensure  swift  and  certain  prosecution 
and  punishment  of  serious  and  violent 
juvenile  offenders.  These  will  include 
studies  designed  to  identify 
characteristics  of  the  chronic  juvenile 
offender  and  factors  related  to  the 
initiation  and  continuation  of  serious 
delinquent  and  criminal  careers; 
research  on  the  effects  of  juvenile 
criminal  court  processing  of  serious  and 
violent  juvenile  offenders,  and  the 
development  and  testing  of  programs  to 
improve  the  efficiency  and  effectiveness 
of  juvenile  justice  system  prosecution 
and  treatment  of  these  offenders. 

Specific  Fund  Use  Limitations 

All  existing  OJJDP  categorical  grants 
were  reviewed  during  the  past  budget 
period  in  an  attempt  to  identify  areas  for 
potential  savings.  Funding  for  direct 
program  activities  or  services  to 
juveniles  were  discussed.  Tlvough 
negotiations  with  grantees,  the  Office 
attempted  to  focus  expense  reductions 
on  travel,  newsletters,  outside  training, 
conference  attendance  and  cluster 
meetings.  As  potential  areas  for  further 
cost  savings  in  Fiscal  Year  1082,  the 
Office  will  reveiw  all  budgets  to 
minimize  these  types  of  expenditures. 
Project  activities  which  have  not  met 
goals  will  not  be  refunded.  No  more  than 
one  cluster  meeting  will  be  approved. 
Neither  professional  development 
conference  attendance  no  outside 
general  piupose  training  will  be 
approved  unless  they  are  clearly  related 
to  the  performance  of  gremt  functions. 

Finally,  the  Office  will  not  approve 
budgeted  costs  for  any  new  litigation 
expenses  on  behalf  of  private  parties  or 
for  suits  against  State  and  local 
governmental  units.  Litigation  funded 
from  appropriated  Federal  funds  raises 
a  strong  potential  for  intergqvemm^ntal 
conflict.  Federal  Juvenile  Justice  grant 
funds  will  not  be  used  to  pursue  law 
suits  or  other  confrontation  activities 
against  Federal,  State  or  local 


governments.  In  any  event,  litigation 
which  would  start  in  Fiscal  Year  1982 
could  not  be  completed  before  the 
termination  of  any  existing  grants. 

New  Training  Activities 

The  findings  and  delcaration  of 
purpose  clause  of  the  Juvenile  Justice 
Act  was  amended  in  1980  to  reflect 
congressional  and  public  concern  with 
the  small  but  troublesome  subset  of  the 
youth  population  who  commit  a 
disproportionate  share  of  serious  and 
violent  crimes.  Research  results  over  the 
past  few  years  have  confirmed  this  fact 
and  partially  identified  characteristic  of 
this  group.  Other  amendments  to  the  Act 
directed  the  Office  to  give  more 
attention  to  these  juvenile  offenders. 

The  Attorney  General's  Task  Force  on 
Violent  Crime  recommendations 
concerning  the  Federal  Government's 
role  in  dealing  with  violent  offenders 
focused  on  the  potential  for  the  Federal 
Government  to  address  the  training 
needs  of  State  and  local  governments' 
criminal  justice  officials.  The  Office  has 
explored  possibilities  with  existing 
training  facilities  and  organizations  and 
identified  the  need  for  training  of  State 
and  local  officials  related  to  both  basic 
and  specialized  juvenile  justice 
functions. 

In  the  past,  resources  allocated  to 
training  efforts  have  been  limited  to  the 
areas  of  law-related  education,  judicial 
training,  and  alternative  programs. 
These  efforts  will  be  continued  and 
additional  funding  allocated  to 
objectives  related  to  the  juvenile  justice 
system's  ability  to  handle  serious, 
violent  and  chronic  juvenile  offenders 
more  efficienUy  and  fairly;  to  increase 
the  system's  ability  to  more  effectively 
prevent,  treat,  and  control  violent 
juvenile  behavior  and  to  provide  the 
knowledge  of  effective  alternatives  or 
the  possibilities  available  to  the  juvenile 
justice  system  so  that  scarce  resources 
may  be  more  effectively  allocated  in  the 
most  appropriate  way  to  each  type  of 
juvenile  offender. 

In  addition  to  basic  judical  training 
already  provided,  specialty  courses  will 
be  added  to  the  existing  curriculum  of 
the  National  Council  on  Juvenile  and 
Family  Court  Judges.  These 
modifications  in  additional  courses  may 
include  training  in  such  areas  as 
sentencing  and  decisionmaking, 
classification,  detention  criteria,  record 
confidentiality,  restitution  or  victim 
compensation,  use  of  probation, 
understanding  gangs  and  the  violent 
offender,  use  of  information  systems, 
and  basic  understanding  of  the  results  of 
research  and  national  data  gathering 
efforts  relating  to  serious,  violent  and 
chronic  juvende  offenders. 


Community-based  or  youth  service 
training  programs  will  be  developed 
related  to  alternatives  for  the  serious, 
violent  and  chronic  juvenile  offender. 
The  National  Youth  Work  Alliance  and 
other  organizations,  as  necessary,  will 
be  asked  to  participate  in  cooperative 
efforts  to  establish  and  design  such 
curricula. 

For  State  and  local  law  enforcement 
officials,  the  Office  plans  to  enter  into 
interagency  agreements  with  the 
Treasury  Department  to  provide  for 
courses  and  curricula  at  the  Glenco 
Training  Center  for  specialized  training 
relating  to  serious,  violent  and  chronic 
juvenile  offenders.  These  components 
would  include,  but  not  be  limited  to,  the 
police  decisionmaking  process, 
interagency  relationships,  police 
executive  training,  juvenile  gang  and 
group  activities,  and  investigations  of 
school  crimes,  including  drug 
enforcement  and  weapons  controL 

The  Office  will  explore  possibilities 
for  the  development  of  prosecutor 
training  programs  with  the  National 
College  of  District  Attorneys  in 
conjunction  with  the  National  District 
Attorneys  Association  to  provide 
training  for  State  and  local  prosecutors 
functioning  primarily  in  juvenile  courts. 
Hie  training  would  include  such  areas 
as  priority  prosecution,  the  role  of  the 
prosecutor  and  defense  attorneys, 
prosecution  of  group  or  gang  members, 
evidence  presentation,  confidentiality  of 
records,  and  transfer  of  jurisdiction. 

The  Office  will  explore  possible 
cooperative  agreements  with  the 
American  Correctional  Association  and 
interagency  agreements  with  the 
National  Institute  of  Corrections  tmd 
their  National  Corrections  Academy  for 
the  purpose  of  conducting  management 
training  for  Juvenile  corrections 
administrators  in  both  formal  and 
alternative  systems.  In  addition  to 
general  management  training, 
rehabilitation  models  for  hardcore 
juvenile  offenders  will  be  developed. 
The  training  might  include  techniques 
and  methods  of  conducting  additional 
vocational  and  on-the-job  training 
programs  and  emphasize  the 
reintegration  of  serious,  violent  and 
chronic  juvenile  offenders. 

Chailes  A.  Lauar, 

Acting  Administrator,  Off  ice  of  Juvenile 
Justice  and  Delinqueitcy  Prevention. 

(FR  Doc  81-17271  FUwl  e-M-8£  MS  ub) 
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DEPARTMENT  OF  LABOR 

Employment  ai^  Tralnlnfp 
Administration 

Investigations  ftegarding 
Certifications  of  Eligibility  To  Apply  for 
Worlcer  Adjustinent  Assistance 

Petitions  havt  been  filed  with  the 
Secretary  of  Lafcor  under  Section  221(a) 
of  the  Trade  AcH  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  flie  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  c  f  the  Act. 


_L. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,     ^ 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  July  5, 1982. 

Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the  | 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  latef  than  July  5, 1982. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of, 
Labor,  601  D  Street  NW.,  Washington, 
D.C.  20213. 


Signed  at  WashingUni.  D.C.  this  2l8t  day  o|f 

June  1982.  "  ;- j' 

Marvin  M.  Fooks, 

Director,  Off  ice  of  Trade  Adjustment 

Assistance.  \  * 


PMMonw  Unton/wort  ira  or  tormar  woiliara  ol- 


Amico.  Inc.  StaMMt  ^IMI  Ov..  BMmore  WOflia 

(USWA). 
Big  Mountain  Cotf.  Inc.  (UMWA). 
Bhiestone  Coal  Corp .  Ksystone  Strip  Mkw  (UMWA). 

Canton  Malletfile  Iron  Co.  (USWA) 

Cwpantar  Technotogy  Corp.  (feompany). 
CttfMTMt  TscTinolooy  Corp. 
Carpantar  Tadmotogy  Corp. 
Carpantar  Tachnotogy  Corp. 
Carpantar  TactvKilogy  Corp. 
Carperrtar  Tachnotogy  Corp. 
Carpantar  Tacnnology  Corp. 
CarJMntar  Technology 
Carjiamer  Tacnralogy 
Carpantar  Tacnnology 
Carpantar  Tachnology  Corp 
CariMnlar  Tactmotogy  ~ 
Carpantar  Tachnotogy 
Carpantar  Technotogy 
C«i>antar  Technotogy 
CariMntar  Technotogy  Corp. 
Carpenter  Technology  Corp. 
Carpenter  Technology  Corp. 
Cvpantar  Technotogy  Corp. 
Carpenter  Technology  Corp. 
Carpenter  Technology  Corp. 
Carpenter  Techrvjiogy  Corp. 
Cwpenter  Technology  Corp. 
Clark  Equipment  Co.  (AlW). 
HInadala  Manulacluln^  Co. 

Hoh  Bivar  Cedar  Prodita,  Inc.  (vdrla) ~ 

Hoty  Sugar  Corp.  (Sugkr  Worliara  Union) 

JarMy  Miniere  Zinc  Col  (worltera) 

Nabonal   Minea  Corp.^  National  Pocahontta  #51 

Mine  (UMWA).  j 

OaMr  Dl».  o(  SuibaamCorp.  (workara).- _.. 

PacMc  Machmary— 014  of  Thao  H.  Oavlaa  A  Co.. 

Inc.  (ILWU) 


(company) 

(company) 

(company) 

(company) 

(company)  __. 

(company) 

(company) 

(company) 

(company) 

(company) 

(company)  .«.. 

(company) 

(company) 

(company) 

(company).-.. 
(I 


(I 

(coo^iany).. 

(company).. 

(o 

(o 

(company).. 


Inc.  OtQWU).. 


C;orp. 


Corp. 


[FR  Doc  a2-17»2  FUl  d  8-24-a2:  8:45  amj 
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Douglaa  Reduction  Worka 


I3odga 

(USWA). 
Ptwtpa  Dodge  Corp..  Hfm  Comaia  Branch  (USWA). 
ama  Ma.  mc  aLQwi ) 
U.S.  Steal  Corp.  (USW  K) 
Qanartf  Tira  «  Rubber  Co.  (URW). 


Battnora,  MD 

Prantar.  W.  VA 

McOoiMll  County.  W.  VA . 
Canton.  OH 


Date 


Raadkig.  PA. 

CT_ 
I.  QA._ 
MA... 


Charlolta,  N.C.....- 
Melroee  Park.  IL.- 
Cincinnati.  Ohto._ 
Oavaland.  Ohn.... 

Oalaa.  TX 

Troy.  MkMgan — 

Hartford.  CT 

Houaton.  TX 

kvlan^ioils.  IN..-. 
Loa  Angeles.  CA- 

Mamphl8.TN 

MKwaukae.  W1....- 


Minniwipnftii.  Minn~ 

W.  CatowaH.  NJ 

Fort  Waahmglon,  Pa.- 

Rochaatar.  NY 

SLIxuia.MO 


BaknontCA- 
So.  Band.  IN.. 
Jacfcaon.  Ml ... 


BrooMyn.  NY .. 
Beaver,  Wa 

Hanilton  City.  CA 

aarkavtBe.  TN _. 

Wyofnmg  Co.  W.  VA.. 


Giandato.WI- 
Hlo,  HI 


Oouglaa.  Artz.. 


Unton  Drawn  Olv.  Pit  #1 


RapuUk:  steel 

(USWA). 
Repubfc  Steal  Corp.^  Unton  Drawn  DIv.  Pit  #2 

(USWA). 
Republic  steal  Corp.  ^mIc  Steel  Plant  (USWA) 
RapubR  Steal  Corp.. 
RapuUk:  Steal  Corp , 
Rapublto  Steal  Corp.. 


I ;anlon  South  Plant  (USWA).. 
I  ;anni  Alloy  DM.  (USWA)-... 
[jAmON.  (USWA) 


Ajo.  Arizona -. 

aWon  Forge.  VA._ 
Canton.  Ohto  ..-....- 
Akron.  Ohto.. 


ONo.- 
MaaaMon.  ONo... 


Canton.  Ohto 

Canton,  Ohto  — 
Maaallon,  Ohto... 
MaaaMon.  Ohio.. 


6/14/82 

6/15/62 
6/14/62 
6/14/82 
6/11/62 
6/11/62 
6/11/82 
6/11/82 
6/11/82 
6/11/62 
6/11/62 
6/11/82 
6/11/82 
6/11/82 
6/11/62 
6/11/82 
6/11/82 
6/11/62 
6/11/62 
6/11/62 
6/11/82 
6/11/82 
6/11/62 
6/11/82 
6/11/82 
6/11/82 
6/11/62 
6/11/62 

6/8/62 
6/14/82 

4/7/82 
6/14/82 
6/11/62 

6/8/82 
4/30/82 

6/14/62 

6/14/62 
6/11/82 
6/14/62 
6/9/82 
6/14/82 

6/14/62 

6/14/82 
6/14/82 
6/14/62 
6/14/62 


Dataot 


6/9/82 

6/11/62 
6/8/82 
6/9/82 
6/8/82 
6/8/82 
6/8/82 
6/6/82 
6/8/82 
6/8/82 
6/6/82 
6/6/82 
6/8/62 
6/8/82 
6/8/62 
6/8/82 
6/8/62 
6/8/82 
6/8/62 
6/8/82 
6/8/82 
6/8/82 
6/6/82 
6/6/82 
6/8/82 
6/8/82 
6/8/62 
6/7/62 
6/4/62 
6/7/62 
3/25/82 
5/17/82 
6/8/62 

5/16/82 
4/26/62 

6/8/82 

6/6/82 
6/8/82 
6/9/62 
5/20/62 
6/9/82 

6/9/82 

6/9/62 
6/9/82 
6/8/62 
6/9/62 


PetittonNo. 


TA-W-1 3.552- 


TA-W-13,553... 
TA-W-13.554... 
TA-W- 13.555... 
TA-W-1 3.556... 
TA-W-1 3.557... 
TA-W-13.556... 
TA-W-13,569... 
TA-W-13.560... 
TA-W-13,561.- 
TA-W-1 3.562... 
TA-W-1 3.563... 
TA-W-13,5«4... 
TA-W-13.5e6... 
TA-W-1 3,566... 
TA-W-13.567... 
TA-W-13.568... 
TA-W-1 3.569... 
TA-W-1 3,570... 
TA-W-1 3,571... 
TA-W-13,572... 
TA-W- 13.573... 
TA-W-13,574... 
TVW-13,575... 
TA-W-13,576... 
TA-W-13.577... 
TA-W-13.578... 
TA-W-13.579... 
TA-W-1 3.580... 
T/^W-1 3.561... 
TA-W-13.582.., 
TA-W-13.583.. 
TA-W-1 3.564.. 

TA-W-13.565.. 
TA-W-13.586.. 

TA-W-1 3.567.. 

TA-W-1 3,588.. 
TA-W-13.5e9.. 
TA-W-1 3.590.. 
TA-W-1 3,591.. 
TA-W-1 3.592.. 

TA-W-1 3,593.. 

TA-W-1 3,594. . 
TA-W-13.586.. 
TA-W-1 3.586.. 
TA-W-13.597- 


Steal,   stainlaaa,  apadaMy  ahapae,  rounda  haia- 

gona,  etc. 
Coal    mining. 

Coal    metalkirgtoal.  mining. 
Castinga— mallaable. 
Steel  specialty. 
Steel  specialty. 

Warehouse  and  ship  steal,  specialty. 
Warehouse  and  ship  steel,  specialty. 
Warehouse  and  sNp  steel,  specialty. 
Wwehouae  and  ship  steal,  specialty. 
Warehouae  and  ahip  steel,  specialty. 
Wwahouae  and  sh0  alaal,  specialty. 
Warehouae  and  ship  stsel.  apadally. 
Warehouae  and  ship  steel,  specialty. 
Waretiouae  and  ship  steel,  specialty. 
Warehouse  and  ship  steal,  specialty. 
Warehouae  and  ship  steel,  specialty. 
Wvehouae  and  ship  steel,  specialty. 
Waratwuis  and  ship  steel,  specially. 
Warehouse  aix)  ship  steal,  apedatty. 
Wwahouse  and  ship  steel,  specialty. 
Warehouae  and  ship  steel,  specialty. 
Warehouae  and  sh^  steel,  specially. 
Wwehouae  and  sNp  steal,  specialty. 
Wwehouee  and  ship  steel,  specialty. 
Warehouae  and  ship  steel,  specialty. 
Wvehouae  and  ship  steal,  specialty. 
Tranamiaaiona  ar«l  comporwnts. 
Raincoats  and  lackata—ladtoa. 
Shakes  and  shingles  cedar,  red. 
Sugar — beat 
Zmc-siab.  aod-auHurto. 
Coal.matalkjrgtoal.  nMr^l- 

Maaaagars,  back.  vib.  cUppers,  sitoere.  etc 
Machinery— tamn.  salaa,  aervtoe  and  rapaka. 

Copper  amalter. 

Copper— mine,  mM  aikl  amaNar. 

Sportawaar— ladtoa. 

Iron  roRa. 

Tlraa-mjck.  Ight  giant  radtola. 

Bars— ateel,  cwbon,  alloy  drawn,  cold. 

Bars— steel,  drawn  coU. 


altoy.  caitjon.  rolad.  hot 
Plate  and  sheet— steel,  staimeaa  melals    special 
6«s— steal,  slalnleaa.  alloy,  carbon.  rolM  hot 
Steel,  stainlaei.  specialty. 


Fedbrri  Regigter  /  Vol.  47.  No.  123  /  Friday.  June  25,  19B2  /  Notices 


OfflM  of  lirtamational  Affairs 

Staarfng  Suboominlttaa  of  ttM  Labor 
Advisory  Commlttaa  for  Trade 
Nogotlatons  and  Trade  PoHcy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  July  13, 1982, 9:30  ajn. 

N3437  A  &  B,  Frances  Perldns,  Department 

of  Labor  Building.  200  Constitution  Avenue, 

N.W.,  Washington.  D.C.  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  dosed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  The  Committee  will 
hear  and  discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade  negotiations 
and  trade  poUcy. 

FOR  FURTHER  INFORMATION  OONTACT 

Joseph  S.  Papovich  Executive  Secretary, 
Labor  Advisory  Conmuttee,  Phone:  (202) 
523-6171. 

Signed  at  Washington,  D.C.  diis  19th  day  of 
May  1982.  , 

Robert  W.  SMiby, 

Deputy  Undersecretary,  International 
Affairs.  • 

June  17. 1982.  ' 

(FR  Doc  82-172Se  Filed  S-24-82:  8:45  an]     : 
BKJJNO  CODE  4fi10-2»4l 


Mine  Safety  and  Healtli  Administration 
[Docicet  Na  M-«2-2S-M] 


Aluminum  Co.  of  America;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Aluminum  Company  of  America,  1501 
Alcoa  Building,  Pittsburgh,  Pennsylvania 
15219  has  filed  a  petition  to  modify  the 
application  of  30  CFR  55.4-27  (self- 
propelled  mobile  equipment;  fire 
extinguishers)  to  its  Bayer  Alumina 
Plant  (I.D.  No.  41-00320)  located  in 
Calhoun  County,  Texas.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the    : 
requirement  that  whenever  self-; 
propelled  mobile  equipment  is  used, 
such  equipment  be  provided  with  a 
suitable  fire  extinguisher  readily 
accessible  to  the  equipment  operator. 

2.  Petitioner  states  that  vehicles  are 
provided  with  an  extinguisher  if  the  unit 
is  used  in,  around  or  near  operations 
which  have  more  than  a  minimal 
potential  to  cause  fire.  However,: 


petitioner  states  that  in  the  event  of  a 
fire  on  the  equipment,  the  use  of  an    ' 
extinguisher  would  expose  the 
equipment  operator  to  hazardous 
conditions  and  potential  serious  injury 
from  the  fire. 

3.  As  an  alternative  method,  petitioner 
proposes  that  in  the  event  of  an 
equipment  fire,  the  employee  will  leave 
the  machine  immediately,  call  the  fire 
brigade,  and  attempt  to  extinguish  the 
fire  only  if  this  can  be  done  in  a  safe 
manner.  All  employees  are  trained  in 
the  use  of  fire  extinguishers  annually. 

4.  The  fire  brigade  has  forty-two 
trained  and  quaHfied  members  and  is 
equipped  wiUi  a  pumper  fire  truck  with 
a  30%allon  capacity  foam  system,  a 
smaller  truck  and  a  high  expansion  foam 
generator  mounted  on  a  trailer. 

5.  Petitioner  states  that  the  alternative 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conimants 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese      • 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  June  la  1982. 
Patricia  W.  Sihrey, 

Acting  Director,  Off  ice  of  Standards, 
Regulations  and  Variances. 

[FR  Doc  8Z-I72Sa  FUad  ft-a4-82:  kIS  unl 
■■JJNQ  COOC  4SKMS-M 


[Docket  Na  M-«2-61-C] 

Buffalo  Mining  Co^  Pa«ttion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Buffalo  Mining  Company,  P.O.  Box 
429,  Lybum,  West  Virginia  25632  has 
filed  a  petition  to  modhfy  the  apphcatibn 
of  30  CFR  75.1710  (cabs  or  canopiesj^o 
its  NO.  5-A  Mine  (I.D.  No.  46-0137^ 
located  ire  Logan  County,  West  Viqg^a. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  seam  ranges  in  height  frt>m 
41  to  46  inches,  with  undulations  in  the 
top  and  bottom. 


3.  Petitioner  states  that  the 
installation  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  canopies 
could  strike  and  dislodge  the  roof 
support  system.  The  canopies  also 
restrict  the  equipment  operator's 
visibility  and  the  cramped  compartment 
contributes  to  operator  fatigue, 
increasing  the  chances  for  an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CammentB 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  bifore  July 
26, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Date:  June  la  1982. 
Patricia  W.  Silvay. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FK  Doc  BZ-172SB  FIM  S-M-SZ:  »4S  am) 


[Dodtet  Na  ll-«2-57-C] 

Sandy  Forte  Mining  Co^  Inc^  f>etitlon 
TOT  awonicaDon  or  Appacanon  of 
Mandatory  Safety  Standard 

Sandy  Fork  Mining  Company,  Ina, 
Route  4.  Box  3a  Beveriy.  Kentucky  40913 
has  filed  a  petition  to  modify  the 
apphcation  of  30  CFR  77.ied6{K)  (berms 
or  guards)  to  its  No.  7  Mine  (IX).  No.  15- 
12493)  located  in  Leshe  Counfy, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  installaticm  of 
berms  on  the  outer  bank  of  the  roadway 
would  result  in  a  diminution  of  safefy 
for  the  miners  affected  because: 

a.  Berms  would  prevent  proper 
maintenance  of  the  roads,  preventing 
the  removal  of  snow  and  ice  from  the 
roadways,  causing  the  road  surface  to 
deteriorate;  and 

b.  Run-off  water  would  channel  down 
the  roadway,  washing  gravel  and  dirt 
fix>m  the  road  into  settling  and  silt 
ponds. 
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3.  As  an  alter  lative  method,  petitioner 
proposes  that: 

a.  All  equipmtnt  operators  will  be 
trained  in  the  u»e  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads; 

b.  All  haulagq  equipment  will  have 
original  manufacturer's  brakes,  engine 
or  Jacob  brakes  and  an  emergency 
(parking)  brakiilg  system; 

c.  Roadway  surfaces  will  be  kept  free 
of  debris,  exceakive  water,  snow  aiid 
ice,  and  maintained  as  free  as 
practicable  of  small  ditches  (washboard 
effects);  I 

d.  Warning  aid  stop  signs  will  be 
placed  at  appropriate  points  along  the 
roadway,  at  intersections,  and  at 
designated  pasting  points, 

e.  A  traffic  system  will  be  instituted, 
requiring  that  loaded  trucks  have  the 
right  of  way  on  the  highway  side  of 
roads,  regardleis  of  their  direction  of 
travel;  and* 

f.  Adequate  supplies  of  crushed  stone 
or  other  suitable  material  will  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  road  surfaces 
become  slippery. 

4.  Petitioner  states  that  the  alternative 
method  and  safeguards  proposed  above 
will  provide  tha  same  degree  of  safety 
for  the  miners  ^ffected  as  that  afforded 
by  the  standarq. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  iTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Minr  Safety  and  Health 
Administration!  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26, 1982.  Copies  of  the  petition  are 
available  for  iicpection  at  the  address. 

Date:  June  18.  ^982. 
Patrida  W.  SUvei, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc  a2-172«0  PlM  •-24-62:  Mi  wn] 
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[Docket  No.  M-42-55-C1 

Sahara  Coal  cId.,  Inc^  Petition  for 
Modification  of  Application  of 
IMandatory  Safety  Standard 

Sahara  Coal  Company,  Inc., 
Harrisburg,  Illinois  62946  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  matntenance)  to  its  Mine  No. 
7  (I.D.  No.  11-02770),  Mine  No.  20  (I.D. 
No.  11-00766),  Mine  No.  21  (I.D.  No.  11- 
00784)  and  Miie  No.  22  (LD.  No.  11- 


etiopn 


may 


02684).  all  located  in  Saline  County, 
Illinois.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.^ 
A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  screw  caps  in 
place  on  plugs  of  a  battery-operated 
S  &  S  scoop  tractor. 

2.  Petitioner  states  that  there  is  an 
element  of  danger  in  having  plugs 
locked  together  in  the  event  of  a  short 
circuit  or  a  fire  occurriiig  in  the  scoop's 
electrical  components. 

3.  As  an  alternate  method,  petitioner 
proposes  that  a  threaded  bolt  device  be 
used  in  Ueu  of  a  padlock.  This  device 
will  prevent  loosening  of  the  threaded 
ring  and  will  serve  the  same  purpose  as 
a  padlock;  it  could  not  fall  out  of  place 
and  could  be  removed  quickly  in  the 
event  of  an  emergency. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conmients 

Persons  interested  in  this  peti 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26, 1982.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  18. 1982. 
Patrida  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

IFR  Doc  82-17201  nied  S-24-82:  8:4S  am] 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Appllcetlon  No.  D-3266] 

Bonacker  &  Leigh,  Inc.,  Proposed 
Exemption  for  Certain  Tranaactlons; 
Profit  Sharing  Plan  Located  in  IMIamI, 
Florida  , 

aoency:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Notice  of  proposed  exemption. 

SUMMAItY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 


Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  loan  of  $300,000  by 
the  Bonacker  &  Leigh.  Inc.  Profit  Sharing 
Plan  (the  Plan)  to  Bonacker  &  Leigh.  Inc. 
(the  Employer),  a  party  in  interest  with 
respect  to  die  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Employer.  | 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  4. 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-3266.  The  appfication  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Pubhc  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4877.  200 
Constihition  Avenue.  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-fi-ee  number). 

SUPPtEMENTARY  INFORMATION:  Notice  IS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for         , 
exemption  from  the  restrictions  of      ' 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  irom  the  sanctions 
resulting  fit)m  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 


The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 
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1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  with  approximately 
140  participants  and  total  assets  of 
approximately  $1,798,675  as  of: 
December  31, 1981.  The  Plan    ' 
Administrator  is  Mr.  Hairy  Goyen  and 
the  Plan's  Investment  Manager  is  the 
Investment  Comisel  Company ; 
(Investment). 

2.  The  Employer  has  operated  a 
brokerage  business  in  Miami,  Florida 
since  1922.  The  Employer  rents  office 
space  on  a  month-to-month  basis.  In 
February  1981,  the  Employer  was 
informed  by  its  landlord  that  the 
building  housing  the  Employer's 
operations  was  to  be  sold.  The  new 
owner  desired  immediate  occupancy  of 
the  building;  however,  a  new  lease  was 
executed  permitting  the  Employer  to 
continue  occupying  the  building  until 
July  31, 1982.  The  new  lease  contains  a 
$1,000  per  day  penalty  if  the  building  is 
not  vacated  by  July  31, 1982. 

3.  As  a  result,  the  Employer  purchased 
a  parcel  of  land  for  $351,000  and 
engaged  a  contractor  to  construct  a 
21,000  square  foot  office  building  on  the 
site  at  an  estimated  cost  of  $1,300,000. 
These  capital  investments,  primarily  the 
cash  outlay  to  close  the  land  purchase, 
would  adversely  affect  the  Employer's 
cash  position  and  its  ability  to  make  a 
contribution  to  the  Plan. 

4.  The  Employer  proposes  to  borrow 
$300,000  from  the  Plan.  The  proposed 
loan  will  be  for  a  ten  year  term,  with 
monthly  payments  of  principal  and 
interest  of  $4,406.10  based  on  a  15  year 
amortization  schedule.  The  entire 
remaining  balance  of  $185,593.29  plus 
one  month's  accrued  interest  will  be  due 
with  the  final  payment.  The  loan  will 
bear  interest  at  the  rate  of  16%  per 
annum.  The  loan  represents  less  than 
17%  of  the  Man's  assets. 

5.  The  loan  will  be  secured  by  a  one 
year  irrevocable  letter  of  credit  (the 
Letter  of  Credit)  issued  by  Commercial 
Bank  &  Trust  Company  (Commercial). 
The  Letter  of  Credit  will  be  in  the 
amount  of  $305,000,  which  vnll  cover  the 
outstanding  loan  balance  plus  40  days 
interest,  the  maximum  principal  and 
interest  that  would  be  due  in  the  event 
of  default.  The  Letter  of  Credit  will  be 
renewable  annually  unless  Conunercial 
gives  Investment  written  notice  thirty 
days  prior  to  any  renewal  date  that  it 
will  not  be  re-extended.  In  the  event  the 
Letter  of  Credit  is  not  re-extended  and 
the  Employer  cannot  acquire  an  equally 
suitable  letter  of  credit  within  10  days  of 
being  notified  of  such  non-renewal,  or  if 
the  Employer  fails  to  make  full  payment 
of  principal  and  interest  within  such  10 
day  period,  Investment  shall  draw  on 
the  Letter  of  Credit  for  the  full  balance 
due  plus  interest.  In  any  event. 


Investment  will  be  authorized  to  draw 
on  the  Letter  of  Credit  if  the  Employer 
should  fail  to  make  any  of  the  scheduled 
payments  under  the  loan  within  10  days 
of  the  payment  due  date. 

6.  The  applicant  represents  that 
Investment  is  an  independent  fiduciary 
with  respect  to  the  Plan  and  has  no 
relationship  with  the  Employer  other 
than  as  investment  manager  of  the  Plan. 
Investment  has  examined  the  terms  of 
the  proposed  loan  and  has  determined 
that  such  a  loan  is  appropriate  and 
suitable  for  the  Plan.  Investment 
represents  that  this  loan  is  consistent 
with  the  Plan's  investment  objectives  of 
conservation  of  principal  plus 
reasonable  return  in  keeping  with 
prudent  investment  practices. 
Investment  will  monitor  the  transaction 
from  its  inception  to  its  conclusion  and 
will  handle  any  follow-up  actions 
necessary  to  protect  the  interests  of  the 
Plan's  participants  and  beneficiaries  in 
the  event  of  default  on  the  loan 
agreement  Investment  will  review  and 
modify,  if  required,  the  terms  of  the 
transaction  at  the  time  of  execution  to 
assure  that  in  view  of  current  maricet 
conditions,  this  transaction  is  in  the  best 
interest  of  Plan  participants  and 
beneficiaries. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  loan  will 
satisfy  the  criteria  of  section  406(a)  of 
the  Act  because: 

(a)  The  loan  terms  and  conditions  will 
be  monitored  by  Investment 

(b)  The  loan  will  be  secured  by  a 
Letter  of  Credit  from  Commercial,  which 
can  be  called  if  Conmiercial  notifies 
Investment  of  its  intent  not  to  renew  or 
if  the  Employer  defaults  on  the  loan 
payments;  and 

(c)  Investment  as  independent 
fiduciary  to  the  Plaa  has  determined 
that  the  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  the 
Plan's  participants  and  beneficiaries. 

Notice  To  Interested  Persons 

Within  ten  days  after  the  notice  of 
pendency  is  published  in  the  Federal 
Register  notice  will  be  given  to  all  Plan 
participants  and  beneficiaries  by  mail. 
Such  notice  shall  include  a  copy  of  the 
notice  of  pendency  of  the  exemption  as 
proposed  in  the  Federal  Register  and 
shall  inform  interested  persons  of  their 
right  to  comment  and  request  a  hearing 
within  the  time  period  set  forth  in  the 
notice  of  proposed  exemption. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 


of  the  Code  does  not  reUeve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  firom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  dischai^ge  his  duties 
respectijag  the  plan  solely  in  the  interest 
of  ttie  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Hie  proposed  exemption,  if 
granted,  v^  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  tiie 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited -transactioiL 

Writtm  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioo 

Based  on  the  facts  and 
representations  set  forth  in  the 
appUcation,  the  Department  is 
considering  grantiiig  the  requested 
exemption  under  the  authority  of  section 
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40e(a)  of  the  Adt  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  lorth  in  ERISA  Procedure 
75-1  (40  FR  184*1.  April  28. 1975).  If  the 
exemption  is  grpnted,  the  restrictions  of 
section  406(a)  atid  406  (bKl)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  loan  of 
$300,000  by  the  Plan  to  the  Employer, 
based  on  die  tenns  and  conditions  set 
forth  above,  provided  that  the  terms  of 
the  transaction  ere  not  less  favorable  to 
the  Plan  than  thJDse  obtainable  in  an 
arm's  length  tra^action  with  an 
unrelated  party  lat  the  time  of 
consummation  Qf  the  transaction. 

The  proposed  exemption,  if  granted, 
will  be  subject  lo  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption.' 

Signed  At  Waal  lington.  D.C..  this  Zlst  day 
of  June  19B2. 
Akn  D.  Labowits 

Assistant  Adminiftratorfor  Fiduciary 
Standards,  Pensidp  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  ^S.  Department  of  Labor. 
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Exemption 

Certain  Ti 

■McMne«  Inc. 

Loeetodin 

(Exemption  Ap|)llcatlon  No.  D-3166) 

AQINCy:  Pensiob  and  Welfare  Benefit 

Programs  Offic4.  Labor. 

action:  Grant  6{  individual  exemption. 


r.  This  exemption  pennits:  (1) 
The  proposed  leans  (die  Loans)  of 
money  for  a  peiiodpf  five  years  by  the 

>  Custom  Machirie,  Inc.  Profit  Sharing 
Trust  (tHe  Plan)  to  the  OMSOC 
Equipment  Trult  (OMSOC),  a  party  in. 

^  interest  With  rehpect  to  the  Plan;  and  (2) 
the  guarantee  of  the  Loans  by  Custom 
Machine,  Inc.  (lie  Employer),  the  '  ; 
sponsor  of  the  flan. 
KM  raRTMm  n^ranMATiON  cotfTAcr: 
Richard  Small  6f  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Roodi  C-4526.  U.S.  "C 

€)epartmeiit  of  Labsr.  200  Constitution 
Avenue,  NW.. '  Vashington.  D.C.  20216. 


(202)  52a-7222.  (This  is  not  a  toll-free 
number.) 

•UPPLSMCNTAIIV  INFORMATION:  On  April 

9. 1982.  notice  was  published  in  the 
Federal  Register  (47  FR  15452)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  firom  the  restrictions 
of  section  40e(a).  40e(b)(l)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
notification  provisions  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17, 1978)  ti-ansferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  infbnnation 

The  attention  df  interested  persons -is 
directed  to  the  following: 

•(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4075(c)(2)  of  tiie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  Include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidudairy  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties^ 
Respecting  the  plan  solely  in  the  interest 
qf  the  participants  and  beneficiaries  of 


the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  I 

maintaining  the  plan  and  their 
beneficiaries.  ' 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section  i 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules.        I 
Furthermore,  the  fact  that  a  transactioik 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

.    *  i 

Exemption 

In  accordance  with  section  408(a)  of 
tile  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  76-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations:  i 

(a)  The  exemption  is  administratively 
feasible;  { 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  40e(a),  406(b)(1)  and  406(b)(2)  o 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the    J . 
Code,  by  reason  of  section  4975(c)(1)  (A) 
Uirough  (E)  of  die  Code,  shall  not  apply: 
(1)  For  a  period  of  five  years  to  the 
Loans  by  die  Plan  to  OMSOC  provided 
that  the  terms  and  conditions  of  such 
Loans  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
receive  in  simtiar  transactions  with  an 
unrelated  party;  and  (2)  to  the  guaranteJB 
of  the  Loans  by  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations        | 
contained  in  the  application  are  true  add 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington,  D.C.,  this  21^  day 
of  June  1982. 

Akn  D.  Lebo%vitz, 

Assistant  Administrator  for  Fiduciary ; 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  8Z-172S7  Filed  6-Z4-a2:  a-4S  ainl 
MIXING  CODE  4510-2V-II 

[PraNimed  TransactSon  Exemption  88-104] 

Exemption  From  ttie  Protilbitions  for 
Certain  Transactions  Involving 
International  Union  of  Electrical  Radio 
and  Mactiine  Workers,  AFL-CIO 
Pension  Fund  Located  in  Bioomfield, 
New  Jersey  (Exemption  Application 
No.  D-2970) 

agency:  Pension  and  Welfare  Benefit 

Programs  Office. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  permit, 
effective  January  1, 1981,  the  lease  of 
office  space  (the  Lease)  by  the 
International  Union  of  Electrical  Radio 
and  Machine  Workers.  AFL-CIO 
Pension  Fund  (the  Plan)  to  Fidelity  and 
Deposit  Company  of  Maryland 
(Fidelity),  a  party  in  interest  with     i 
respect  to  the  Plan.  j 

EFFECTIVE  date:  January  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Stander  of  the  Office  of   i 
Fiduciary  Standards,  Pension  and    : 
Welfare  Benefit  Programs.  Room  C-: 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15444)  of  the : 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 


applicant  has  represented  that  a  copy 
the  notice  has  been  provided  to 


of 


interested  persons  in  compliance  with 
the  provision  of  the  notice  of  proposed 
exemption.  No  public  comments  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  b'ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  reUeve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 


(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a]  of  the  Act  and  the  sanctions 
resulting  fiom  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  throiigh  (D)  of  die  Code.  | 
shall  not  apply,  effective  January  1. 1961, 
to  the  Lease  executed  between  the  Plan 
and  Fidelity,  provided  that  the  terms  m[ 
the  Lease  were  not  less  favorable  and 
remain  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length  , 

transaction  with  an  unrelated  party.       I 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption.  | 

Signed  at  Washington.  D.C,  this  22nd  day  \ 
of  June  1982. 

Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FK  Doc.  tar-mn  Filed  e-24-82: 8:45  ara] 


[Prolill)ited  Transaction  Exan^fOon  82-102] 

Exemption  From  ttie  Proliibitions  for 
Certain  Transactions  Involving  Edwin 
J.  Lolesid,  D.D^  P.C.  Deferred  BonefK 
Pension  Trust  l.ocated  in  Manchester, 
CT  (Exemption  Applications  Na  D- 
2954) 

AOENCV:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
borrowing  (the  Loan)  by  the  Edwin  J. 
Lojeski.  D.D.S.,  P.C.  Deferred  Benefit 
Pension  Trust  (the  Plan)  of  the  cash 
value  of  the  Plan's  life  insurance  policy 
on  the  life  of  Edwrin  J.  Lojeski,  D.D.S.,  a 
Plan  participant  and  the  Iran's  trustee. 
National  Life  Insurance  Company  (Life) 
issued  the  policy  and  is  the  Plan 
administrator. 

FOR  further  information  CONTACT 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  52^-8195.  (This  is  not  a 
toll-free  number.) 
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SUPPLEMENTAIfV  INFORMATION:  On 

March  5, 1982,  tiotice  was  published  in 
the  Federal  Re^ster  (47  FR  9608]  of  the 
pendency  befoi «  the  Department  of 
Labor  (the  Dep  irtment]  of  a  proposal  to 
grant  an  exemp  tion  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Incbme  Secxirity  Act  of  1974 
(the  Act]  and  fiom  the  sanctions 
resulting  from  ne  application  of  section 
4975  of  the  Intejual  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  tkrough  (D)  of  the  Code, 
for  the  above-qescribed  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
apphcation  for  iexemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representation!  The  application  has 
been  available  for  public  inspection  at 
the  DepartmenI  in  Washington,  D.C.  The 
notice  also  invved  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  was  tUstributed  in  accordance 
with  requiremefits  set  forth  in  the 
proposed  exem|)tion.  One  public 
comment  was  received  by  the 
Department  in  which  the  commentator 
supported  the  oranting  of  the  proposed 
exemption,  but  requested  information 
concerning  two  points.  The 
commentator  was  referred  to  the 
Internal  Revenue  Service  for  the 
resolution  of  hit  Hrst  query  which 
involved  unrelated  business  income. 
The  second  question  was  whether  the 
Department  would  consider  granting 
similar  exempttve  relief  for  an  insurance 
pohcy  cash  value  loan  involving  a 
detined  contrib|ition  plan  (the  Plan  is  a 
defined  benefit  plan).  The  Department 
will  consider  gianting  exemptive  relief 
for  either  defined  benefit  or  defined 
contribution  pUns  for  similar  insurance 
policy  loan  transactions  on  a  case  by 
case  basis  basad  on  the  facts  and 
representations  contained  therein.  The 
notice  of  pend^cy  was  issued  and  the 
exemption  is  b^ing  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization,  Plan  No.  4  of  1978  (43  FR 
47713,  October  |17, 1978)  transferred  the 
authority  of  tha  Secretary  of  the 
Treasury  to  isstie  exemptions  of  the  type 
proposed  to  tha  Secretary  of  Labor. 

General  Infonbation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  eiemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaMled  person  %vith  respect  to  a 


plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  Loan, 
provided  that  the  terms  and  conditions 
of  the  Loan  are  at  least  as  favorable  to 
the  Plein  as  those  it  could  obtain  from  an 
xmrelated  party. 

The  availabiUty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  2l8t  day 
of  June  1982. 
Alan  O.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  82-17286  Filed  6-24-82:  8:«  am] 
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[ProhlbitMl  Transaction  ExMnptlon  82-100] 

Exemption  From  ttM  Prohibitions  for 
Certain  Transactions  Involving 
National  Bank  of  Fairfax/First  and 
Merchants  National  Bank  Employee 
Benefits  Trust  Collective  Investment 
Fund  Located  In  Burke,  Virginia 
(Exemption  Application  No.  D-2571) 

AOENCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 


summary:  This  exemption  will  permit 
the  proposed  cash  sale  of  mortgage 
notes  and  participation  interests  in 
mortgage  notes  (the  Mortgages)  by  the 
National  Bank  of  Fairfax  Employee 
Benefits  Trust  Collective  Investment 
Fund  (the  Fund)  to  the  First  &  Merchants 
National  Bank  (First  &  Merchants),  the 
present  Fund  sponsor. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4528,  U.S.  Deparbnent  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

SUPPlfMENTARY  INFORMATION:  On  April 
9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15456 )  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (die  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  sections  4975(c)(1) 
(A)  tiirough  (E)  of  die  Code,  for  Uie 
above-described  fransaction.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713).  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretairy  of  Labor. 

General  InfonnatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a]^  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fidudaiy  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  die  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  boiefit  0f 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.  j 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
40e(b)(3)  of  die  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the  \ 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of  ' 
die  Act  and  section  4975(c)(2)  of  the 


Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  basied  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Fund 
and  of  its  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rigjits  of  the 
participants  and  beneficiaries  of  the 
Fund. 

Accordingly  the  restricticms  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  of  the  Mortgages  for 
their  outstanding  principal  l>alance8  plus 
accrued  interest  by  the  Fund  to  First  & 
Merchcmts,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  of  the 
Mortgages  on  the  date  of  sale. 

Hie  avaUability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemptioa 

Signed  at  Washington,  D.C,  ttus  21st  day 
of)unelfl8Z. 

Alan  D.  Uiiowiix, 

Aasiatant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administrati<m,  US.  Department  <^ Labor. 

(FR  Doc  ca-iTas  pibd  fr.a4-tt  a9«B  o)) 
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Exemptton  n-IOS] 
the  Prohibitions  for 


Aeeodfe  Employees  Pension  Plen 
Located  In  Lansdale,  PA  (Exemption 
Application  Nos.  I>-2452  and  D-2453) 

AOENCy:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACnoN:  Grant  of  individual  exemption. 

summary:  This  exemption  permits:  (1) 
The  sale  (the  Sale)  to  the  Ophthahnic 
Associates  Employees  Pension  Plan  (the 
Ophthalmic  Plan)  and  the  Pearlstine- 
Saltan  Associates  Employees  Pension 
Plan  (the  Pearlstine  Plan,  collectively, 
the  Plans)  of  an  improved  parcel  of  real 
property  (the  Property)  by  Ophthalmic 
Investors  Associates  (Ophthalmic 
Investors),  a  party  in  interest  with 
respect  to  the  Plans;  (2)  the  lease  (the 
lease)  of  the  Property  by  the  Plans  to 


Pearistine-Salkin  Ophthalmic  , 

Associated  Investors  (PSO),  a  party  in     I 
interest  with  respect  to  the  Plans.  (3)  the 
satisfaction  by  the  Plans  of  certain  i 

payment  obligations  of  Ophthcdmic  | 

Investors  pursuant  to  certain 
indebtedness  on  the  Property;  and  (4)  an 
extension  of  credit  by  Ophthalmic 
Investors  to  the  Hans. 


kTION  COHTACn 
Louis  Campagna  of  die  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  2021&  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

swnsMBiTAinr  aroiiiATiow:  On  ^Mfi 
3. 1962.  notice  was  published  in  the 
Federal  Register  (47  FR  15036)  of  die 
Pendency  before  the  Department  of 
Labor  (the  Department)  of  a  propoeal  to 
grant  an  exemption  frmn  the  restrictions 
of  section  406(a).  40e(b)(l)  and  406(bH2) 
of  the  Employee  Retirement  Income        t 
Security  Act  of  1974  (die  Act)  and  from 
the  sanctions  resulting  from  die 
application  of  section  4075  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  transactions 
described  in  an  appUcation  filed  by 
Pearistine-SaUdn  Associates.  PA.  and 
Ophthalmic  Associates.  PA.,  the 
sponsors  of  die  Plans.  Hie  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  die 
application  for  exemption  and  referred 
interested  persons  to  the  appUcation  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notice  to 
interested  persons  as  stated  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978.  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


> 


General  Inforniation 

The  attentioti  of  interested  persons  is 
directed  to  thelfollowing: 

(1]  The  fact  fiat  a  transaction  is  the 
subject  of  an  e^cemption  granted  under 
section  406(a]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  otker  party  in  interest  or 
disqualified  p^on  with  respect  to  a 
plan  to  which  me  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  doe^  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  cither  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  |>lan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  iq  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affept  the  requirement  of 
section  401(a}  4f  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  thi  plan  and  their 
beneficiaries. 

(2]  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4Cie(b)(3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derMation  of,  any  other 
provisions  of  t^e  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  t^e  fact  that  a  transaction 
is  subject  to  aij  administrative  or 
statutory  exen^tion  or  transitional  rule 
is  not  dispositiVe  of  whether  the 
transaction  is,  ^  fact,  a  prohibited 
transaction. 

Exemption 

In  accordan(|e  with  section  40B(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  jtrocedures  set  forth  in 
ERISA  Procedttre  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  tbe  Department  makes  the 
following  determinations: 

(a)  The  exeif  ption  is  administratively 
feasible; 

(b)  It  is  in  th ;  interests  of  the  Plans 
and  of  its  parti  cipants  and  beneficiaries; 
and 

(c)  It  is  prote  ctive  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly]  the  restrictions  of 
section  406(a),  j40e(b)(l)  and  406(b)(2)  of 
the  Act  and  th^  sanctions  resulting  from 
the  applicatioit  of  section  4975  of  the 
Code,  by  reasdn  of  section  4975(c)(1)  (A) 


through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  Sale  of  the  Property  by 
Ophthalmic  Investors  to  the  Plans  for 
$900,000,  provided  that  this  price  in  not 
greater  than  the  fair  market  value  of  the 
Property  at  the  time  of  Sale;  J^gJ^the 
Lease  of  the  Property  by  jhe  Plans  to 
'  PSO,  provided  the  terms'and  conditions 
of  the  Lease  are  at  least  as  favorable  to 
the  Plans  as  the  Plans  could  obtain  in  a 
similar  transaction  with  an  unrelated 
party;  (3)  the  satisfaction  by  the  Plans  of 
the  certain  payment  obligations  of 
Ophthalmic  Investors  pursuant  to 
certain  indebtedness  on  the  Property, 
provided  the  terms  and  conditions  of  the 
indebtedness  are  at  least  as  favorable  to 
the  Plans  as  the  Plans  could  obtain  in  a 
similar  transaction  with  an  imrelated 
party;  and  (4)  the  extension  of  credit  by 
Ophthabnic  Investors  to  the  Plans, 
provided  the  terms  and  conditions  of  the 
extension  of  credit  are  at  least  as 
favorable  to  the  Plans  as  the  Plans  could 
obtain  in  a  similar  transaction  with  an 
unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  tremsactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  June  1962. 
Alan  D.  Labowilx, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  8»-172BB  PUad  S-24-82:  a:4S  un] 
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[AppMcathm  No.  D-3167] 

Proposad  Exemption  for  Certain 
Transactions  Involving  ttM 
TlwinasvUls  Ortttopsdic  CHnIc,  Inc. 
Pension  Plan  and  Profit  Sharing  Plan 
Located  In  Thomasvllle,  Georgia 

AQCNCY:  Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt:  (1)  Loans  (the  Loans),  each  in 
the  amount  of  $40,000.  by  the 
Thomasvllle  Orthopedic  Clinic,  Inc. 
Profit  Sharing  Plan  (the  Profit  Sharing 


Plan)  and  the  Thomasvllle  Orthopedic 
Clinic  Pension  Plan  (the  Pension  Plan) 
(collectively,  the  Plans)  to  Thomasvllle 
Orthopedic  Clinic,  Inc.  (the  Employer); 
and  (2)  the  guarantee  of  repayment  of 
the  Loans  by  Dr.  John  Payne  (Dr.  Payne), 
the  sole  shareholder  of  the  Employer. 
The  proposed  exemption,  if  granted, 
would  a^ect  the  Plans,  the  participants 
and  beneficiaries  of  the  Plans,  Dr. 
Payne,  the  Employer  and  other  persons 
participating  in  the  transactions. 

date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  16. 1982. 

addrcsS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-31&7.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Dociunents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Jan  Broady  of  the  Department  of 
Ubor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 
tUPPLKMENTARY  information:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the        : 
Code,  and  in  accordance  with  -  I 

procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  wbdch  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file  . 
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with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Employer  is  a  professional 
corporation,  organized  imder  the  laws  Of 
the  State  of  Georgia  and  engaged  in  the 
practice  of  orthopedic  medicine.  The 
Employer  maintains  its  clinic  facility  at 
106  Euclid  Drive,  Thomasville,  Georgia. 

2.  The  Plans  are  a  Profit  Sharing  Plan 
and  a  Pension  Plan,  each  having  six 
participants  as  of  June  30, 1981.  Also,  on 
thai  date,  the  Profit  Sharing  Plan  had 
total  assets  of  $164,512  and  the  Pension 
Plan  had  total  assets  of  $195,890.  The 
trustee  of  the  Plans  is  Dr.  Payne  wdio  has 
ultimate  responsibility  for  making 
investment  decisions. 

3.  The  Employer  proposes  to  purchase 
certain  medical  X-ray  equipment  (the 
Equipment)  and  furnishings  (the 
Furnishings)  which  will  be  used  in  its 
clinic.  The  aggregate  cost  of  the 
Equipment  and  Furnishings  is  $85,418  [or 
$31,500  and  $53,918,  respectively).  To 
offset  most  of  the  total  purchase  prices 
the  Employer  is  requesting  an  exemption 
in  order  to  borrow  $40,000  from  each 
Plan.  The  proposed  Loans,  which  will 
represent  less  than  25  percent  of  the 
assets  of  each  Plan,  will  be  evidenced 
by  promissory  notes  providing  for  the 
repayment  of  the  indebtedness  in  sixty 
(60)  monthly  installments  of  principal 
and  interest  The  rate  of  interest  wUl  b6 
one  (1)  percent  above  the  prime  rate 
charged  by  Commercial  Bank 
(Commercial)  of  Hiomasville,  Georgia.: 
The  interest  rate  will  be  adjusted 
annually  by  an  independent  fiduciary 
designated  to  oversee  the  Loans. 

4.  The  Loans  will  be  secured  by  first: 
mortgages  on  the  Equipment  and 
Furnishings  and  all  of  the  accoimts 
receivable  (the  Receivables)  of  the 
Employer,  hi  addition,  the  Loans  will  be 
personally  guaranteed  by  Dr.  Payne, 
who  had  a  total  net  worth  of 
approximately  $800,000  on  June  30, 1981- 
To  document  the  Plans'  security 
interests  in  the  Equipment  Furnishings 
and  Receivables  (hereinafter,  the 
Collateral),  the  Employer  will  execute 
Security  Agreements  and  file  Uniform 
CommerciaJ  Code  Financing  Statements 
in  favor  of  the  Plans.  The  Financing 
Statements  will  be  recorded  in  the 
Office  of  the  Clerk  of  the  Superior  Court 
of  Thomas  County,  Georgia. 

5.  The  Equipment  and  Furnishings 
have  been  appraised  by  independent 
appraisers.  With  respect  to  the 
Equipment,  Mr.  W.W.  Whetstone,  Jr.    : 
(Mr.  Whetstone)  of  A&W  X-Ray 
Company,  Inc.  of  Tallahassee,  Florida 
states  in  correspondence  prepared  in 
March  and  April  1982,  that  the  value  of 
the  Equipment  at  the  time  of  purchase : 
($31,500)  will  be  identical  to  its  value  at 


the  time  of  installation  in  the  Employer's 
clinic.  Mr.  Whetstone  represents  that  the 
Equipment  which  has  a  life  expectancy 
of  approximately  ten  to  twenty  years, 
will  depreciate  at  a  rate  of  not  more 
than  10  percent  per  year.  Moreover,  Mr. 
Whetstone  says  that  althou^  there  is  a 
market  for  used  X-ray  equipment  the 
potential  for  resale  ¥rill  decline  at  a  rate 
no  greater  than  the  rate  of  depreciation. 

With  respect  to  the  Furnishings,  Ms. 
Judith  E.  Brett  (Ms.  Brett),  President  of 
Design  20,  Inc.,  located  in  Tallahassee, 
Florida  has  expressed  her  opinions 
regarding  the  value  of  the  Furnishings  in 
letters  dated  March  9  and  ^ril  28, 1962. 
Ms.  Brett  sees  no  difference  between  the 
vcdue  of  the  Furnishings  at  the  time  of 
purchase  ($53,918)  and  their  value  at  the 
time  of  installation  in  the  clinic.  She 
believes  the  Furnishings  will  depreciate 
at  an  overall  rate  of  not  more  than  10 
percent  per  year.  However,  she  notes 
that  certain  types  of  Furnishings  (Le., 
casegoods  and  accessories)  will 
appreciate  at  a  rate  of  approximately  H 
percent  per  year  while  other  items  such 
as  chairs  will  depreciate  at  a  rate  of 
approximately  25  percent  per  year.  Ms. 
ft«tt  believes  the  potential  for  resale  of 
the  Furnishings  is  excellent  and  that  her 
firm  continues  to  assist  clients  with  the 
resale  of  their  furnishings  with  excellent 
response  and  success. 

6.  Information  regarding  the 
Receivables  has  been  provided  by  Mr.  F. 
Rudolph  Fletcher  (Mr.  Fletcher),  a 
certified  public  accountant  with  the  firm 
Davis,  Crittenden,  Richter  and  Fletcher 
(Davis)  of  Thomasville,  Geoi:gia.  Davis 
provides  accoimting  services  to  the 
Plans,  the  Employer  and  Dr.  Payne.  In  a 
letter  of  May  3, 1982,  Mr.  Fletcher  has 
summarized  the  Employer's  activity 
with  respect  to  the  Receivables  for  the 
period  July  1, 1961  through  April  28, 
1982.  He  states  that  on  July  1, 1981,  the 
balance  of  the  Receivables  was  $174,960 
and  that  during  the  ten  month  period 
under  review,  total  charges  amounted  to 
$458,336  and  total  collections  amoimted 
to  $399,126.  Mr.  Fletcher  says  that  in  this 
particular  ten  month  period, 
approximately  87  percent  of  the 
Receivables  have  been  collected. 
Historically,  he  notes,  the  Employer  has 
collected  in  excess  of  80  percent  of  its 
Receivables. 

7.  Commercial  has  agreed  to  aCt  as  the 
independent  fiduciary  for  the  Loans. 
Commercial  states  that  Dr.  Payne  is  not 
a  director,  officer  or  shareholder  of  the 
batik  and  that  on  March  5, 1982,  the 
Employer  maintained  deposits  of  $14,695 
(out  of  total  bank  deposits  of 
$63,366,467]  and  Dr.  Payne  had  an 
outstanding  loan  of  $119,074  (out  of  total 


bank  loans  of  $40,963,922).  Commercial 
represents  that  none  of  the  parties 
involved  had  any  lines  of  credit  wfaidi 
had  not  been  fully  advanced. 

Commercial  believes  the  proposed 
Loans  are  appropriate  for  the  Plans  and 
in  the  best  interests  of  their  participants 
and  beneficiaries  because  the  Loans 
would  be  secured  by  first  mortgages  in 
the  Collaterial  and  the  personal 
guarantee  of  Dr.  Payne.  In  addition. 
Commercial  represents  the  interest  rate 
charged  on  the  Loans  would  give  the 
Plans  a  fair  rate  of  return.  Moreover,  due 
to  the  creditworthiness  of  the  Employer 
and  Dr.  Payne,  Commercial  does  not 
believe  die  Plans  or  their  participants 
would  incur  a  substantial  risk  of  Iom  by 
reason  of  the  proposed  investment  In 
making  these  determinations. 
Commercial  indicates  it  has  examined 
the  overall  portfolios  of  the  Plans, 
considered  each  Plan's  cash  flow  needs, 
considered  the  assets  that  mi^t  have  to 
be  sold  In  order  to  meet  the  liquidity  and 
diversification  requirements  of  each 
IHan  in  light  of  the  proposed  Loans,  and 
reviewed  the  proposed  Loans  in  terms  of 
how  they  fit  within  the  Plans' 
investment  funding  poUcy. 

As  the  independent  fiduciary. 
Commercial  represents  it  will  undertake 
the  following  actions:  (a)  Monitor  die 
Loans  to  ensure  that  payments  under  the 
promissory  notes  are  made  in 
accordance  with  their  terms;  (b)  adjust 
the  interest  rate  for  die  Loans  annually 
(c)  inspect  the  Collaterial  periodically 
and  have  it  appraised  annually  by  an 
independent  appraiser  to  ensure  that  its 
fair  market  value  is  never  less  than  150 
I>ercent  of  the  outstanding  balances  of 
the  Loan  and  demand  additional 
collaterial  be  pledged  if  necessary,  (d) 
make  certain  die  Collaterial  is  always 
insured  with  Commercial  being  named 
as  beneficiary  of  the  insurance  policy  on 
behalf  of  the  Mans;  and  (e)  in  the  event 
of  a  defult  on  the  Loans,  take  steps 
necessary  to  ensure  the  Collaterial  is 
repossessed,  sold  in  conformity  with 
Georgia  law  and  that  any  deficiency  is 
collected  from  either  the  Employer  or  Dr. 
Payne. 

8.  In  summary,  it  is  represented  that 
the  proposed  Loans  will  satisfy  the 
conditions  of  section  408(a)  of  the  Act 
because:  (a)  llie  Loans  will  represent 
less  than  25  percent  of  the  total  assets  of 
the  Piana;  (b)  the  Loans  will  be  secured 
by  perfected  first  security  interests  in 
certain  insured  Collaterial  representing 
at  all  times  at  least  150  percent  of  the 
total  amount  borrowed;  (c)  Dr.  Payne 
will  personally  guarantee  the  repayment 
obligations  of  the  Employer  in  the  event 
of  a  default  and  (d)  Commercial  has 
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determined  th«t  the  Loans  are  in  the 
best  interests  ef  the  Plans  and  will 
monitor  the  terms  of  the  Loans  and  take 
all  appropriata  actions  if  necessary  to 
enforce  the  rigpts  of  the  Plans. 

Notice  to  Interested  Penons 

Notice  of  \hi  proposed  exemption  will 
be  given  to  all  present  participants  of 
the  Plans  and  (o  former  participants  of 
the  Plans  withlvested  interests  within 
Hfteen  (15)  days  after  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  The  notice  shall  contain  a  copy 
of  5ie  notice  of  pendency  as  published 
in  the  Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and/or  request  a  hearing 
regarding  the  pending  exemption.  Notice 
will  be  provided  to  interested  persons 
by  personal  dalivery  and  by  first  class 
mail. 

General  Inforntation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  (hat  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  A^t  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  In  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  th«  Code,  including  any 
prohibited  trai^saction  provisions  to 
which  the  exei^ption  does  not  apply  and 
the  general  fid^iciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(B]  of 
the  Act;  nor  does  it  affect  the 
requirement  o^  section  401(a)  of  the 
Code  that  the  ^lan  must  operate  for  the 
exclusive  bendfit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries;  < 

(2)  The  propbsed  exemption,  if 
granted,  will  nbt  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(l)(F]  of  the 
Code; 

(3)  Before  a4  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4gr5(c)(2]  of  the  Code,  the 
Department  miist  find  that  the 
exemption  is  ddministratively  feasible, 
in  the  interest!  of  the  plan  and  of  its 
participants  ai  id  beneficiaries  and 
protective  of  tke  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  he  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  aiid  transitional  rules. 


Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Conunents  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  die  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a],  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  Loans  by  each  Plan  of  $40,000  to 
the  &nployer,  provided  the  terms  and 
conditions  of  the  Loans  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  third 
party;  and  (2)  the  personal  guarantee  of 
repayment  of  the  Loans  by  Dr.  Payne. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  21st  day 
of  ]une  1982. 
AkD  D.  Labowlts, 

A$ti$tant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc  O-ITIM  FIM  (-14-12:  SM  tm] 


[Prohibited  Transaction  Exemption  82-99] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoWing 
Piumbers  &  Steamfltters  Locai  60 
Health  and  Welfare  Trust  Fund 
Located  in  New  Orleans,  Louisiana 
(Exemption  Application  No.  D-2906) 

agency:  Pension  and  Welfare  Benefit 
Programs  Office,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  will  exempt 
the  proposed  sale  of  a  parcel  of  real 
property  (the  Property)  by  Plumbers  and 
Steamfltters  Local  80  Health  and 
Welfare  Trust  Fund  (the  Plan)  to  die 
Plumbers  and  Steamfitters  Home 
Association,  Inc.  (the  Corporation),  a 
party  in  interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Stander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington! 
D.C.  20216.  (202)  523-8881.  (This  is  not  a 
toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 

9, 1982,  notice  was  published  in  the 
Federal  Register  (47  FR  15442)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  firom  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income  I 

Security  Act  of  1974  (tiie  Act).  The  I 

notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the  I 

application  for  exemption  and  referred  ' 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and  . 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested  , 
exemption  to  the  Department.  In  { 

addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  appUcant 
has  represented  that  a  copy  of  the  notice 
has  been  provided  to  interested  persons 
in  compliance  with  the  provisions  of  the 
notice  of  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department.         | 

General  Infonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following:  : 

(1)  The  fact  that  a  transaction  is  the  | 
subject  of  an  exemption  granted  under' 
section  408(a)  of  the  Act  does  not  relieve 
a  fiducituy  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
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exemption  is  applicable  from  certain 
other  provisions  of  the  Act  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the  : 
exemption  does  not  apply  and  the    ] 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  die  Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other  : 
provisions  of  the  Act  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
v^ether  the  transaction  is,  in  fact,  ai 
prohibited  transaction. 

Exemption  I 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
40e(a).  406  ^)(1)  and  (b)(2)  of  the  Act 
shall  not  apply  to  the  proposed  cash  sale 
of  the  Property  by  the  Plan  to  the 
Ck)rporation  for  $535,000,  provided  that 
this  amount  is  not  less  than  the  fair 
market  value  of  the  Property  at  the  date 
of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  thia  21at  day 
of  June  1982.  • 

Alan  D.  Lebcmlti, 

Assistant  Administrator  for  Fiduciarjr. 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servicas 
Administration,  U.S.  Department  of  Labor, 

[FR  Doc  SZ-irsae  nM  S-34-a2;  a:«5  am] 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Exce|>tad  Service 

aoency:  Office  of  Personnel 
Management 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Bohling,  202-632-6000. 
8UI*PLEMENTARY  MFORMATION:  The 

Office  of  Personnel  Management 
published  a  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  Part  213  on  May  28, 1982  (47  FR 
23606).  Individual  authorities 
established  or  revoked  under  Schedules 
A,  B,  or  C  between  May  1. 1982  and  May 
27, 1982  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

Schedule  A 

The  following  exceptions  are 
established: 

In  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  positions  requiring 
temporary  employment  of  persons  to 
perform  duties  which  involve  work 
associated  with  the  inspection  of  fishery 
products.  Appointment  tmder  this 
authority  may  be  made  for  a  period  of  1 
year  (2,080  hours),  with  one  extension 
not  to  exceed  2,080  hours.  No  person 
shall  be  employed  under  this  authority 
in  a  supervisory  position  or  in  a  position 
above  grade  GS-i9,  or  equivalent. 
Positions  filled  under  this  authority  may 
not  exceed  20  percent  of  authorized 
fishery  products  inspection  staff. 
Effective  May  3, 1982. 

In  the  Export-Import  Bank  of  the 
United  States,  one  Special  Assistant  to 
the  Board  of  Directors  (replacing 
previous  exception  which  provided  for  a 
position  of  the  same  tide  performing 
overseas  assignments).  Effective  May 
13, 1982.  The  following  exceptions  are 
revoked: 

In  the  National  Endowment  for  the 
Humanities,  one  Director,  Division  of 
Fellowships;  revoked  effective  May  3, 
1982,  because  the  position  has  been 
placed  under  Schedule  B. 

In  the  National  Endowment  for  the 
Himianities,  two  Program  Officers, 
Division  of  Fellowships;  revoked  May  3, 


1982.  because  the  positions  have  been 
placed  imder  Schedule  B. 

In  the  National  Endowment  for  the 
Humanities,  one  Program  Officer.  Media 
Program,  Division  of  Public  Programs; 
revoked  effective  May  3, 1982,  because 
the  position  has  been  placed  under 
Schedule  B. 

In  the  Federal  Deposit  Insurance 
Corporation,  Liquidator-at-Large 
positions,  filed  under  Schedule  A 
authority  213.3133(a);  revoked  effective 
May  7, 1982,  because  competitive 
examination  for  these  positions  is  now 
practicable. 

In  the  Export-Import  Bank  of  the 
United  States,  three  Special  Assistants 
to  the  Board  of  Directors  performing 
overaeas  assignments:  revoked  effective 
May  13, 1982  because  two  of  the 
positions  no  longer  exist  and  the  third 
has  been  replaced  by  a  Special 
Assistant  position  not  involving 
overseas  assignments. 

In  the  National  Credit  Union 
Administration,  Liquidation  Agents 
employed  on  a  temporary  or  intermittent 
basis  in  the  field;  revoked  effective  May 
7, 1982,  because  the  authority  is  no 
longer  needed. 

In  the  Department  of  Justice,  positions 
of  temporary  deputy  marshals  in  lieu  of 
bailiff  in  the  U.S.  Courts  when  employed 
on  an  intermittent  basis;  revoked 
effective  May  11, 1982,  because  the 
authority  is  no  longer  neejied. 

Schedule  B 

The  following  exception  is  revoked: 
In  the  Department  of  Justice,  one 

Director,  National  Institute  of 

Corrections;  revoked  effective  May  11. 

1982,  because  the  authority  is  no  longer 

needed. 

Schedule  C 

The  following  exceptions  are 
established: 

In  ACTION,  one  Assistant  Director  to 
the  Director.  Effective  May  19, 1982. 

In  ACTION,  one  Staff  Assistant  to  the 
Public  Infonnation  Officer.  Effective 
May  26, 1982. 

In  the  Department  of  Agriculture, 
Office  of  the  Secretary,  one  Confidential 
Assistant  to  the  Executive  Assistant 
Secretary.  Effective  May  7, 1982. 

In  the  Department  of  Agriculture,  one 
Confidential  Assistant  to  the  Assistant 
Secretary,  Governmental  and  Public 
Affairs.  Effective  May  26, 1982. 

In  the  Department  of  the  Anny,  Office 
of  the  Secretary  of  the  Army,  one 
Associate  Director  to  the  Director  of 
Presidential  Personnel.  Effective  May  18, 
1982.. 

In  the  Department  of  Commerce,  one 
Confidential  Assistant  to  the  to  the 
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Deputy  Assistanit  Secretary  for  East 
Asia  and  the  Padifla  Effective  May  8, 
1982.  I 

In  the  Departnlent  of  Commerce,  one 
Confidential  Asaistant  to  the  Director 
General  to  the  Foreign  Commercial 
Service.  Effectiv^  May  7, 1982. 

In  the  Departi^ent  of  Commerce, 
Office  of  the  Seq«tary.  one  Confidential 
Assistant  to  the  Deputy  Secretary. 
Effective  May  7, 1982. 

In  the  Departaent  of  Commerce,  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Tr^de  Development 
Effective  May  2i  1982. 

In  the  Departi^ent  of  Commerce,  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Toiirism  Marketing. 
Effective  May  29. 1982. 

In  the  Department  of  Transportation, 
Urban  Mass  Transportation 
Administration,  one  Director  of 
Executive  Secretariat  to  the 
Administrator.  Effective  May  21, 1982. 
,  In  the  Department  of  Education,  one 
Special  Assistanit  to  the  Deputy  Director 
of  the  National  Institute  of  Education. 
Effective  May  21, 1982. 

In  the  Environ)nental  Protection 
Agency,  one  Sp^al  Assistant  to  the 
Associate  Admiiiistrator  for  Policy  and 
Resource  Management.  Effective  May  7, 
1982. 

In  the  Environinental  Protection 
Agency,  one  Spacial  Assistant  to  the 
Assistant  Admioistrator  for  Solid  Waste 
and  Emergency  Response.  Effective  May 
24,1982. 

In  the  Departiiient  of  Housing  and 
Urban  Developiient,  one  Executive 
Assistant  to  the  Assistant  Secretary  for 
Housing.  Effective  May  19, 1982. 

In  the  Departdient  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  [Assistant  Director  for 
State  Liaison.  Office  of  Water  Policy. 
Effective  May  7. 1982. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  theJAssistant  to  ihe 
Secretary.  Effective  May  20, 1982. 

In  the  Department  of  the  Interior, 
Office  of  the  Secretary,  one  Special 
Assistant  to  the  Assistant  Secretary  for 
Indian  Affairs.  Effective  May  20, 1982. 

In  the  Department  of  Justice,  Civil 
Rights  Divsion,  pne  Special  Assistant  to 
the  Assistant  Attorney  General. 
Effective  May  5, 1982. 

In  the  Department  of  Justice,  Offices, 
Boards  and  Divisions,  one  Secretary 
(Stenography)  t0  the  Attorney  General. 
Effective  May  19, 1982. 

In  the  Department  of  Labor. 
Employment  and  Training 
Administration,,  One  Confidential  Staff 
Assistant  to  theJAssistant  Secretary. 
Effective  May  20, 1982. 


In  the  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for  Mine  Safety 
and  Health,  one  Secretary  (Stenography) 
to  the  Assistant  Secretary.  Effective 
May  24, 1982. 

In  the  National  Endowment  for  the 
Arts,  one  Associate  Deputy  Chairman' 
for  Programs  to  the  Deputy  Chairman. 
Effective  May  7, 1982. 

In  the  National  Labor  Relations  Board, 
one  Staff  Assistant  to  the  Executive 
Assistant  to  the  Chairman.  Effective 
May  27. 1982. 

In  the  President's  Commission  on 
Executive  Exchange,  one  Confidential 
Assistant  to  the  Executive  Director. 
Effective  May  5, 1982. 

Imthe  Department  of  State,  Bureau  of 
Human  Rights  and  Humanitarian 
Affairs,  one  Deputy  Assistant  Secretary. 
Effective  May  28, 1982. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp,  p.  218) 
Office  of  Personnel  Management- 
Donald  |.  Devine, 

Director. 

|FR  Doc  aZ-miM  Filed  S-24-82;  8:45  un| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Fofms  Unfler  Review 

Forms  under  review  by  Office  of 
Management  and  Budget.  Agency 
Clearance  Officer — George  G. 
Kundahl— (202)  272-2700. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Service,  Washington, 
D.C.  20549. 

New 

Rule  2a-7 
No.  270-258 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(4%  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  proposed  Rule 
2a-7  (17  CFR  270.2a-7)  under  the 
Investment  Company  Act  of  1940  which 
would  provide  exemptions  to  certain 
registered  open-end  investment 
companies,  commonly  known  as  money 
market  funds,  to  permit  such  companies 
either  to  value  portfolio  instruments  by 
use  of  the  amortized  cost  valuation 
method  or  to  compute  current  price  per 
share  by  rounding  the  net  asset  value 
per  share  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar. 

The  potential  respondents  are  all 
money  market  funds  relying  on  the 
exemptive  rule  as  a  basis  for  use  of 


either  the  amortized  cost  valuation 
method  or  the  penny-roimding  pricing 
method.  The  effect  of  the  promulgation 
of  this  rule  on  these  respondents  is 
threefold:  (1)  It  would  obviate  the  need 
to  file  individual  applications  for 
exemptive  relief  to  permit  such 
valuation  and  pricing  methods;  (2)  it 
would  continue  the  recordkeeping 
currently  required  under  Ae  exemptive 
orders  as  to  procedures  adopted  by  the 
board  of  directors  and  the  pricing  of  the 
fund  shares;  and  (3)  it  would  modify  the 
reporting  requirements  to  the 
Commission  so  that  reports  will  be 
required  only  when  certain  actions  are 
taken  rather  than  quarterly. 

Submit  comments  to  OMB  Desk 
Officer:  Robert  Veeder  (202)  395-4814. 

Dated:  June  21, 1982.         i 
Geotge  A.  Fitzsunmons, 

Secretary. 

[FR  Doc  12-17183  Filed  8-24-82:8:45  am]     -. 
BHJJNO  COOE  mO-OI-ll 


[ReiMM  No.  34-18826;  FM«  No.  SR-PHLX- 
82-5]  I 

i 

Philadelphia  Stodt  Exdiange,  Inc.; 
Self-Regulatory  Organlzationc 

Relating  to  Access  to  Proposed 
Foreign  Currency  Options  Market 
Comments  requested  on  or  before  July 
16, 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  1, 1982,  the  Philadelphia 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  changes  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

Item  I.  Self-Regulatory  Organization's 
Statement  of  tbs  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX"  or  "the  Exchange")  is 
proposing  to  amend  its  rules  and  by- 
laws to  specify  the  procedures  and 
conditions  under  which  members  of  the 
Exchange  and  non-niembers  may  be 
authorized  to  participate  in  PHLX's 
proposed  foreign  currency  options 
market.  The  essential  terms  of  PHLX's 
"Foreign  Currency  Options  Participation 
Plan"  are  as  follows: 

1.  Access  to  PHLX's  proposed  foreign 
currency  options  market  will  be 
available  only  to  those  who  have 
purchased  a  "foreign  currency  options 
participation"  ("FCO  Participation").  In 
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addition,  non-members  must  be 
admitted  to  the  Exchange  as  "foreign 
currency  options  participants"  by  the 
Committee  on  Admissions  by 
completing  an  application  process 
similar  to  that  utilized  when  Exchange 
membership  is  sought. 

2.  The  number  of  FCO  Participations 
authorized  by  the  PHLX  by-laws  will  be 
the  greater  of:  (i)  200;  or  (ii)  the  total 
number  of  FCO  Participations  sold 
during  the  initial  offering  period,  plus  10 
percent  of  that  number  or  25.  whichever 
is  greater.  The  initial  offering  period 
began  on  January  25, 1982  and  will 
extend  through  the  last  business  day 
preceding  the  first  day  of  foreign 
currency  options  trading  on  the '. 
Exchange. 

3.  During  the  remainder  of  the  initial 
offering  period,  the  holder  of  a  PHLX 
equity-options  membership  will  be 
allowed  to  purchase  an  FCO 
Participation  for  $5,000,  the  holder  of  an 
equity-only  membership  will  be  allowed 
to  purchase  such  a  Participation  for 
$8,000  and  a  non-member  will  be 
allowed  to  pim^hase  such  a  Participation 
for  $10,000.  During  the  first  60  days  of 
the  initial  offering  period,  the  cost  of  an 
FCO  Participation  for  individuals  in 
each  of  those  three  categories  was  one- 
half  of  the  above  amounts.  During  the 
first  180  days  subsequent  to  the  close  of 
the  initial  offering  period,  the  Exchange 
will  be  authorized  to  sell  any  authorized 
but  unissued  FCO  Participations  for  not 
less  than  $15,000  each.  Thereafter,  the 
Exchange  may  sell  such  Participatioiis 
at  such  time  and  prices  as  are  consistent 
with  the  maintenance  of  a  fair  and 
orderly  market. 

4.  Legal  title  to  an  FCO  Participation 
must  be  held  by  an  individual  just  as 
legal  title  to  a  PHLX  membersh^  must 
be,  but  equitable  title  can  be  held  by  a 
corporation  or  partnership.  Accordingly, 
procedures  will  be  established  pursuant 
to  which  a  foreign  currency  option 
participant  ("FCO  Participant")  will  be 
able  to  confer  foreign  currency  options 
trading  privileges  on  an  entity  with 
which  he  or  she  is  affiliated. 

5.  To  help  defray  the  costs  of 
operating  a  foreign  currency  options 
market,  PHLX's  Board  of  Governors  will 
be  authorized  to  impose  foreign 
currency  options  users'  fees  on  each 
FCO  Participant.  However,  the  yearly 
dues  paid  by  an  FCO  Participant  who  is 
also  a  member  of  the  Exchange. will  be 
credited  in  their  entirety  against  the 
users'  fees  assessed  against  that 
member  during  the  same  year.  - 

6.  The  holder  of  an  FCO  Participation 
who  meets  all  other  applicable : 
requirements  will  be  entitled  to  enter 
into  foreign  currency  options 
transactions  on  the  Exchange  ^b  a  floor 


broker,  retail  member,  specialist  or 
registered  options  trader  (however, 
approval  of  the  Allocation.  Evaluation 
and  Securities  Committee  will  be 
required  before  the  holder  of  an  FCO 
Participation  will  be  able  to  function  in 
either  of  the  latter  two  capacities).  FCO 
Participants  and  the  organizations  upon 
which  they  confer  foreign  currency 
options  trading  privileges  will  be  subject 
to  all  the  provisions  of  the  PHLX  rules 
that  are  appUcable  to  PHLX  members 
and  PHLX  member  organizations  and  to 
many  provisions  of  PHLX's  by-laws. 
Acquisition  of  foreign  currency  options 
participant  status  will  not  entitle  an 
individual  to  trade  securities  other  than 
options  on  foreign  cuireodes,  give  that 
individual  any  equity  interest  in  the 
property  and  assets  of  the  Exchange  or 
entitle  him  or  her  to  vote  at  Exchange 
meetings  or  elections. 

7.  During  the  first  180  days  following 
the  commencement  of  foreign  currency 
options  trading  on  the  Exchange,  FCO 
Participations  will  not  be  transferable, 
except  among  persons  associated  with 
the  same  "foreign  currency  options 
participant  organization."  Thereafter, 
the  holder  of  such  a  Participation  will  be 
allowed  to  transfer  it  in  accordance 
with  the  rules  and  by-laws  of  the 
Exchange.  The  privileges  afforded  by 
acquisition  of  FCO  Participant  status 
will  normally  continue  indefinitely,  but 
may  be  revoked  under  certain  specified 
circumstances  by  the  Exchange. 

Item  n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

The  proposed  rule  and  by-law 
changes  are  designed  to  facilitate  the 
development  of  PHLX's  proposed 
foreign  currency  options  market  by 
estabUshing  the  procedures,  terms  and 
conditions  under  which  members  of  the 
Exchange  and  non-members  may  obtain 
access  to  this  proposed  market.  PHLX 
believes  that  allowing  non-members  to 
participate  will  enhance  the  depth, 
liquidity  and  economic  utility  of  this 
proposed  market  and  facilitate  arbitrage 
activity. 

As  an  initial  matter,  definitions  of  the 
terms  "foreign  currency  options 
participant,"  "foreign  currency  options 
participant  firm,"  "foreign  currency 
options  participant  corporation," 
"foreign  currency  options  participant 
organization"  and  "foreign  currency 
options  participation"  would  be  added 
to  PHLX's  by-laws  and  rules.  These 
definitions  would  make  clear  that  aJJ  of 
PHLX's  rules  and  specified  portions  of 
•PHLX's  by-laws  would  be  applicable  to 
FCO  Participants  and  their  participant 
firms  or  corporations,  unless  otherwise 


provided  therein  or  exempted  therefrom 
by  PHLX's  Board  of  Governors.  These 
proposed  definitions  would  give  PHLX 
the  authority  to  bring  all  of  its  existing 
self-regulatory  mechanisms  and 
procedures  to  bear  so  far  as  the  options 
activities  of  FCO  Participants  are 
concerned  and  would  require  those 
participants  to  comply  with  the  same 
customer  protection  rules  and  business 
conduct  standards  as  PHLX  members. 

Tlie  proposed  changes  also  would  add 
a  new  article  to  PHLX's  by-laws, 
-  specifying  the  number  of  foreign 
currency  options  participations  that  may 
be  issued  by  the  Board  of  Governors, 
establishing  the  price  and  terms  upon 
which  such  participations  may  be  sold 
by  the  Exchange  during  the  initial 
offering  period  and  providing  that  such  a 
participation  is  not  transferable  during 
the  ISQKlay  period  subsequent  to  the 
initial  offering  period.  This  new  article 
also  would  make  clear  that  the  Board 
has  the  authority  to  impose  foreign 
currency  options  users'  fees  on  FCO 
Participants  and  would  detail  the 
particular  privileges  and  obligations 
attendant  to  foreign  currency  options 
participant  status. 

Other  proposed  by-law  changes 
would  specify  the  procedures  and 
conditions  apphcable  to  the  admission 
of  a  non-member  as  an  FCO  Participant ' 
and  would  make  it  possible  for  such  a 
participant  to  register  a  corporation  as  a 
foreign  currency  options  participant 
corporation.  In  addition,  various 
technical  rule  changes  would  be  made  to 
insure  that  certain  by-laws  that  are 
applicable  to  PHLX  members  also  would 
be  applicable  to  FCO  Participants. 

The  proposed  rule  and  by-law 
changes  are  consistent  with  Section  6(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  because  they  would  broaden 
access  to  PHLX's  proposed  foreign 
currency  options  market  and  would 
subject  foreign  currency  options 
participants  to  rules  and  by-laws  that 
are  designed  to  prevent  fraudulent  and 
manipulative  practices,  to  promote  just 
and  equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest 
The  proposed  procedures  also  provide  a 
fair  procedure  for  admitting  non- 
members  to  the  Exchange  as  foreign 
currency  options  participants  and  for  an 
equitable  allocation  of  fees  and  charges. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition. 
PHLX  beUeves  that  the  proposed  rule 
and  by-law  changes  will  not  impose  any 
burden  on  competition.  Indeed,  PHLX 
beheves  that  its  proposal  to  allow  non- 
members  of  the  Exchange  to  obtain 
access  to  its  proposed  foreign  currency 
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options  market  Will  enhance 
competition,      j 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  and  Others. 
Formal  comments  on  the  proposed  rule 
and  by-law  changes  have  not  been 
solicited  or  received. 

Item  m.  Date  oil  Effectivenem  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  on  July  30,  or 
within  such  lon|er  period  (i)  as  the 
Commission  m^  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  sb  finding  or  (ii]  as  to 
which  the  abovf-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  pfoceedings  to  determii>e 
whether  the  proposed  rule  change 
should  be  disapproved. 

Item  rv.  Solicitation  of  Comments 

Interested  persons  are  invited. to 
submit  written  (|ata,  views  and 
arguments  concfeming  the  foregoing. 
Persons  making!  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  50p  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  stateinents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person]  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  ^e  available  for 
inspection  andJ:opying  in  the 
Commission's  I^blic  Reference  Section, 
1100  L  Street,  NIW.,  Washington,  D.C 
Copies  of  such  ^ling  will  also  be 
available  for  inipection  and  copying  at 
the  principal  o^ce  of  the  above- 
mentioned  self-|«gulatory  organization. 
All  submission!  should  refer  to  the  file 
number  in  the  oaption  above  and  should 
be  submitted  on  or  before  July  16, 1982. 

Fop  the  Commif  sion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  fune  21. 1982. 
G«atsa.A.  Fltiri4'""°*' 
Secretary. 

(FR  Doc  82-17192  Fllw 
MLLMO  CODE  WIO-^I-M 
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Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2700 

Upon  written  request  copy  available 
from:  Seciuities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549 

New. 

Rule  17f-5. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Conunission  has 
submitted  for  clearance  proposed  rule 
17f-5  (17  CFR  270.17f-5)  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.)  which  would  permit 
registered  domestic  management 
investment  companies  to  place  and 
maintain  the  companies'  foreign 
securities  in  the  custody  of  foreign 
banks  and  foreign  securities 
depositories  under  certain  conditions. 
Adoption  of  this  rule  would  obviate  the 
necessity  of  such  companies'  filing 
applications  for  exemptive  orders 
permitting  such  foreign  custodial 
arrangements.  The  rule  was  proposed 
for  public  comment  in  Investment 
Company  Act  Release  No.  12354  (April 
5, 1982)  [47  FR  16341]. 

The  potential  respondents  are 
approximately  1775  registered  domestic 
management  investment  companies. 

Submit  comment  to  0MB  Desk 
Officer:  Robert  Veeder  202-395-4814. 
George  A.  Fitziskunons, 
Secretary.  \ 

)une  21. 1982. 

[FR  Doc  82-172S4  FUad  ft-24-<2:  6:45  am] 
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[Reteaae  No.  34-18825;  Amendments  No.  1 
and  No.  2;  RIe  No.  SR-PHLX-81-4] 

Philadelphia  Stock  Exchange,  Ine^ 
Proposed  Rule  Change 

In  the  matter  of  a  proposal  to 
establish  an  exchange  market  in 
standardized  options  on  foreign 
currencies.  Comments  requested  on  or 
before  July  26. 1982. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  On  March  2  and  May  28, 1982,  the 
Philadelphia  Stock  Exchange  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 


Item  I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 


The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX")  has  proposed  to  amend  File 
No.  SR-PHLX-1981-4,  which  pertains  to 
the  establishment  of  an  exchange 
market  in  standardized  options  on 
foreign  currencies.  The  terms  of 
substance  of  the  proposed  amendments 
are  summarized  below. 

Rule  1000— Expiration  Date.  The 
expiration  date  for  options  on  foreign 
currency  would  be  11:59  p.m.  on  the 
Saturday  preceding  the  third 
Wednesday  of  the  expiration  month. 

Rule  1001— Position  Limits.  Rule  1001 
would  be  amended  to  place  a  limit  of 
10,000  on  the  aggregate  number  of  option 
contracts  on  the  same  side  of  the  market 
relating  to  the  same  foreign  currency 
that  a  single  person,  acting  alone  or  in 
concert  with  others,  could  acquire. 

Rule  1002— Exercise  Limits.  Rule  1002 
would  be  amended  to  impose  a  10,000 
contract  limit  on  the  number  of  foreign 
currency  options  covering  the  same 
option  cl&ss  that  could  be  exercised  by  a 
single  person,  acting  alone  or  in  concert 
with  others,  during  any  five-day  period. 

Rule  1003— Reporting  of  Options 
Positions.  This  Rule  would  be  amended 
to  require  PHLX  members  to  file  reports 
with  respect  to  each  account  which  has 
an  aggregate  position  of  1,000  foreign 
currency  option  contracts  or  more  on  the 
same  side  of  the  market  relating  to  the 
same  foreign  currency. 

Rule  1014 — Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders.  PHLX 
is  proposing  to  increase  somewhat  the 
maximum  bid-ask  spreads  that  may  be 
quoted  for  foreign  currency  options  by 
Specialists  and  Registered  Options 
Traders  ("ROTS"). 

Rule  1022— Securities  Accounts  and 
Orders  of  Specialists  and  Registered 
Options  Traders.  This  Rule  would  be 
altered  to  require  Specialists  and  ROTS 
in  options  on  foreign  currencies  to 
identify  to  the  Exchange  all  accounts 
they  own  or  control  in  which  foreign 
currencies,  foreign  currency  futures 
contracts  or  foreign  currency  options  are 
traded.  This  Rule  also  would  be  altered 
to  require  such  Specialists  and  ROTs  to 
make  available  to  the  Exchange,  upon 
request,  all  books  and  records 
pertaining  to  foreign  currency-related 
transactions  effected  for  their  own 
accounts  or  the  accounts  of  corporations 
or  partnerships  with  which  they  are 
associated. 

Rule  1024 — Conduct  of  Accounts  for 
Options  Trading.  Paragraph  (a)  of  this 
Rule  would  be  amended  to  provide  that 
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no  registered  representative  of  a 
member  organization  may  solicit  or 
accei^t  customer  orders  for  foreign 
currency  options  unless  that 
representative  has  passed  an 
examination  testing  his  knowledge  of 
foreign  currency  options.  In  addition, 
paragraph  (b)  of  this  Rule  would  be 
amended  to  provide  that  a  customer's 
account  must  be  specially  approved  for 
foreign  currency  options  transactions 
before  a  PHLX  member  can  accept  a 
foreign  currency  options  order  from  that 
customer.  The  Commentary  to  diis  Rule 
would  be  amended  to  enumerate  the 
information  that  must  be  obtained  prior 
to  the  time  an  institutional  customer  is 
approved  for  foreign  currency  options 
trading. 

Rule  1025 — Supervision  of  Accounts. 
Rule  1025  would  be  amended  to  provide 
that  every  member  organization 
handling  public  orders  for  foreign 
currency  options  must  designate  one  or 
more  Foreign  Currency  Options 
Principals  who  will  be  responsible  for 
supervising  customer  accounts  and 
communications  to  customers  insofar  as 
such  accounts  and  communications 
relate  to  foreign  currency  options.  In 
addition  to  passing  a  registered  options 
principal  examination  or  other 
equivalent  examination,  each 
designated  Foreign  Currency  Options 
Principal  would  be  required  to  pass  an 
examination  demonstrating  adequate 
knowledge  of  foreign  currency  options. 

Rule  1027— Discretionary  Accounts. 
This  Rule  would  be  amended  to  provide 
that  discretionary  foreign  cutrency 
options  transactions  could  not  be 
effected  in  a  customer's  account  unless 
the  customer  has  authorized  such 
transactions  and  the  account  has  been 
accepted  by  a  designated  Foreign 
Currency  Options  Principal.  This  Rule 
would  be  further  amended  to  provide 
that  a  designated  Foreign  Currency 
Options  Principal  must  approve  each 
discretionary  foreign  currency  options 
order. 

RuJe  1029— Delivery  of  Current 
Prospectus.  This  Rule  would  be 
amended  to  make  clear  that  the 
prospectus  describing  foreign  currency 
options  may  be  self-contained  or  may  be 
a  supplement  to  the  Options  Clearing 
Corporation  prospectus  onstock 
options. 

Rule  1033— Bids  and  Offers-Premium. 
This  Rule  would  be  amended  to  specify 
that  the  first  two  decimal  places  will  be 
omitted  from  all  bid  and  offer  quotations 
for  the  British  pound,  the  German  mark, 
the  Swiss  franc  and  the  Canadian  dollar 
and  that  the  first  four  decimal  places 
will  be  omitted  from  all  bid  and  offer 
quotations  for  the  Japanese  yen. 


Examples  explaining  this  provision  also 
would  be  added. 

Rule  1049 — Communications  to 
Customers.  Like  Rule  1033,  this  Rule 
would  be  amended  to  make  clear  that 
the  prospectus  describing  foreign 
currency  options  may  be  self-contained 
or  may  be  a  supplement  to  the  Options 
Clearing  Corporation  prospectus  on 
stock  options. 

Rule  701 — Permission  to  Deal  with 
Public.  This  Rule  would  be  amended  to 
specify  that  a  PHLX  member  may  carry 
on  a  public  business  in  foreign  currency 
options  only  after  it  has  been  approved 
to  do  so  by  the  Exchange  and  to  specify 
that  such  approval  is  contingent  upon 
compliance  with  the  provisions  of  Rules 
1024  and  1025. 

Rule  722— Margin  Accounts.  TTie 
proposed  amendments  to  this  Rule  are 
designed  to  revise  PHLX's  minimum 
customer  margin  proposal  for  uncovered 
foreign  cutrency  option  positions. 
Pursuant  to  this  revision,  PHLX  is 
'proposing  that  each  writer  of  such  an 
option  be  required  to  post  margin  equal 
to:  (1)  130%  of  the  current  market  vaJue 
of  the  option;  plus  (2)  $750,  reduced  by 
any  out-of-the-money  amount  (but  not 
below  $250).  However,  such  a  writer 
would  not  be  required  to  post  margin  in 
excess  of  the  current  market  value  of  the 
option  plus  $2,500.  In  addition.  PHLX  is 
deleting  its  proposal  that  certain  foreign 
currency  option  spread  positions  be 
fully  margined  during  the  last  two 
business  days  prior  to  expiratioiL 

Item  n.  (A)  Self-Regulatory 
Qigamzatkm's  Statement  of  die  Pmpoee 
of,  and  Statutory  Basis  for,  the  Propoead 
Rule  Change 

The  proposed  amendment  regarding 
the  expiration  date  is  designed  to  insure 
that  the  exercise  settlement  dates  for 
expiring  foreign  currency  options  will 
always  correspond  with  the  delivery 
dates  for  the  foreign  currency  futures 
contracts  traded  on  the  International 
Monetary  Market  ("IMM")  in  Chicago. 
Those  delivery  dates  generally  fall  on 
the  third  Wednesday  of  the  delivery 
month.  This  type  of  correspondence  is 
desirable  because  it  will  facilitate  the 
pricing  of  foreign  currency  options  and 
will  eliminate  the  need  for  eariy 
liquidation  of  certain  foreign  currency 
option  positions.  This  amendment  does 
not  represent  a  material  change  in  File 
No.  SR-PHLX-81-4.  Rather,  it  is 
intended  to  address  the  fact  that  under 
the  language  proposed  in  that  filing, 
there  might  be  instances  in  which  the 
desired  correspondence  is  not  achieved. 

The  proposed  amendment  to  MUTs 
position  limits  rule.  Rule  1001,  is 
designed  to  place  a  ceiling  on  the  size  of 
the  foreign  currency  options  position 


that  could  be  acquired  by  a  single  trader 
(whether  acting  alone  or  in  concert  with 
others).  PHLX's  proposed  position  limits 
for  foreign  currency  options  would  be 
hi^er  than  those  applicable  in  the  stock 
options  context  because  PHLX  believes 
that  several  of  die  factors  pertinent  to 
the  establishment  of  stock  option 
position  limits  are  not  applicable  in  the 
case  of  foreign  currency  options.  PHLX 
believes,  for  example,  that  foreign 
currency  options  transactions  are 
unlikely  to  have  any  affect  on  the  prices 
of  the  underiying  foreign  currencies, 
and,  concmnitandy,  are  unlikely  to  be 
entered  into  for  the  purpose  of 
manipulating  the  foreign  exchange 
markets.  PHUCs  proposed  foreign 
currency  options  position  limits  also 
differ  from  those  imposed  in  the  stodi 
options  context  because  PHLX  beheves 
it  is  necessary  to  give  large  corporate 
and  institutional  customers  a  meaninghd 
opportunify  to  hedge  their  foreign 
exchange  rate  risk  via  foreign  currency 
options. 

Because  exercise  limits  and  reporting 
requirements  work  in  tandem  widi 
position  limits,  PHLX  is  proposing  to 
gear  the  operation  of  those 
requirements,  so  far  as  foreign  currency 
options  are  concerned,  to  its  foreign 
currency  options  position  limits 
proposal.  Specifically,  PHLX  is 
proposing  to  set  exercise  limits  for 
foreign  currency  options  at  the  same 
level  as  its  foreign  currency  options 
position  limits;  and,  it  is  proposing  that 
the  reporting  requirements  contained  in 
Rule  10O3  be  tri^red  w^en  a  foreign 
currency  options  position  equal  to  ten 
percent  of  the  maximum  aUowable 
position  is  reached. 

The  changes  proposed  in  the 
maximum  foreign  currency  options  bid- 
ask  differentials  that  may  be  quoted  by 
specialists  and  ROTs  are  designed  to 
make  those  differentials  more 
comparable  to  those  utilized  for  stock 
options.  The  foreign  currency  options 
bid-ask  differentials  originally  proposed 
by  PHLX  are  substantiaiUy  narrower 
than  those  employed  in  the  stock 
options  markets;  and,  although  PHLX 
believes  that  the  bid-ask  spreads  quoted 
by  its  Specialists  and  ROTs  will 
generally  fall  within  the  narrow  ranges 
originally  proposed,  it  is  concerned  that 
confining  those  traders  to  diose  narrow 
ranges  iidght  unduly  restrict  their 
flexibilify. 

The  changes  proposed  in  Rule  1022, 
which  relates  to  the  securities  accounts 
and  orders  of  Specialists  and  ROTs,  are 
designed  to  assure  that  the  Exchange 
has  access  to  sufficient  information 
regarding  the  foreign  currency-related 
transactions  of  ^Mtdalists  and  ROTs  lo 
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enable  it  to  fulfill  its  surveillance, 
examination  and  investigation 
responsibilities. 

The  changes  proposed  in  Rules  1024. 
1025, 1027  and  701  are  designed  to 
assure  that  a  member  organization's 
supervisory  strictures  and  procedures 
relating  to  foreign  currency  option 
transactions  are  adequate  to  protect  its 
public  customers.  Those  proposed 
changes  wouldjfor  example,  insure  that 
sales  personnel!  would  be  appropriately 
qualified  to  transact  business  involving 
foreign  currency  options.  Similarly, 
those  changes  would  insure  that 
customers  granting  discretionary  trading 
authority  with  nespect  to  foreign 
currency  options  would  be  adequately 
protected.  The  proposed  addition  to  the 
Commentary  of  RiJe  1024  specifying  the 
information  that  must  be  obtained  from 
institutional  customers  seeking  to  trade 
options  on  foreign  currencies  is  designed 
to  reflect  PMLXJs  behef  that  such 
customers  will  toiapnae  a  sizable 
percentage  of  itB  foreign  currency 
options  market^ 

The  proposed  alteration  of  Rule  1033 
makes  no  subsmntive  change  in  PHLX's 
original  foreignjcurrency  options  filing. 
That  alteration  is  instead  designed  only 
to  make  bid  anj  offer  quotations  for 
options  on  foreign  currencies  more 
similar  to  bid  aiid  offer  quotations  for 
stock  options.  ] 

The  proposed  changes  in  PHLX's 
margin  rule,  Rule  722,  and  designated  to 
make  PHLX's  minimum  margin 
requirements  far  uncovered  foreign 
currency  options  easier  for  customers  to 
understand  and  for  brokers  to 
computerize,  wfiile  still  maintaining 
adequate  prote4:tion  against  adverse 
price  movements.  PHLX's  deletion  of  its 
proposed  requirement  that  certain 
foreign  currency  option  spread  positions 
be  fully  margined  during  the  last  two 
business  days  prior  to  expiration  is 
designed  to  reflect  PHLX's  belief  that  it 
is  unnecessary  to  "codify"  this 
precautionary  measure.  *' 

The  proposed  rule  changes  are^ 
adopted  pursuant  to  section  e{b](S)  of 
the  Securities  Bxchange  Act  of  1934,  as 
amended,  in  that  the  changes  proposed 
are  designed  ta  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  in  connection  with 
transactions  in  foreign  currency  options. 
These  goals  will  be  achieved  by  the 
imposition  of  position  and  exercise 
limits,  by  the  requirement  that  accounts 
be  specially  apbroved  for  foreign 
currency  options  transactions,  by  the 
requirement  that  registered 
representatives  handling  foreign 
currency  optioi  is  transactions  must  pass 


a  special  foreign  currency  options 
examination  and  by  the  creation  of  a 
special  supervisory  structure  for 
(iiscretionary  and  nondiscretionary 
foreign  currency  options  accounts. 

In  light  of  the  numerous  customers 
protection  provisions  contained  in  these 
proposed  rule  changes,  PHLX  does  not 
anticipate  that  these  proposed  changes 
will  have  any  adverse  affect  on 
investors.  Moreover,  because  many  of 
the  rule  changes  proposed  herein  are 
designed  to  make  foreign  currency 
options  trading  more  similar  to  stock 
options  trading  or  are  patterned  after 
practices  that  will  be  applicable  to  , 
options  on  other  non-equity  instruments 
(e.g.,  options  on  GNMAs),  PHLX 
believes  that  brokers  and  dealers  will 
not  have  any  difficulty  complying  with 
these  proposed  changes.  For  similar 
reasons,  PHLX  does  not  anticipate  that 
these  proposed  rule  changes  will  have 
any  adverse  affect  on  brokers  or 
dealers. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHLX  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Formal  comments  on  the  proposed 
rule  changes  have  not  been  solicited  or 
received. 

Item  m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  the  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Item  IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conmiunications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  N.W..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  26, 1982. 

For  the  Commission  by  the  Division  of 
Maiicet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  21, 1982 
George  A.  Fitxsiininoiis, 
Secretary. 

[FR  Doc  82-17285  Filed  6-24-82: 8:45  un) 
MLUNQ  CODE  WIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Rsnegotiation  Board  intarast  Rata 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  section  105(b)  (2)  of  the 
Renegotiation  Act  of  1951,  as  amended, 
(50  U.S.C.  App.  1215(b)(2))  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the 
purposes  of  said  section  105(b)(2)  and 
section  108  of  such  Act,  to  the  period 
beginning  July  1, 1982  and  ending  on 
December  31, 1982,  is  15)i  per  centum 
per  annum. 

Dated:  June  21, 1982. 
Paul  Taylor. 

Fiscal  Assistant  Secretary. 

[FR  Doc.  82-17247  FUad  »-24-«2:  8:48  am] 
SILUNQ  COOe  4ai»-3»-M 


Public  Information  Collaction 
Raqulramants  Submlttad  to  0MB  for 
Review 

During  the  period  June  11  through  June 
17. 1982,  the  Department  of  Treasury 
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submitted  the  following  public 
information  collection  requirements  to 
OMB,  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  9&-511.  Copies  of  these 
submissions  may  be  obtained  from  the 
Treasury  Department  Clearance  Officer, 
by  calling  (202)  634-2179.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  Treasury 
Reports  Management  Officer, 
Information  Resources  Management 
Division.  Room  309, 1625 1 SL  N.W.. 
Washington,  D.C.  20220;  and  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry. 

•  Date  Submitted:  June  11, 1982 

•  Submitting  Bureau:  Alcohol.  Tobacco 
&  Firearms 

•  OMB  MimAerr  1512-0192 

•  FormNumberATFF5nO.il 

•  Type  of  Submission:  Extension 

•  Title:  Monthly  Report  of  Storage 
Operations 

•  Purpose:  Form  used  to  determine 
vdiether  a  distilled  spirits  plant  has 
complied  with  law  and  regulations 
regarding  operations.  Form  identifies 
the  distilled  spirits  plant  the  amount 
of  spirits  received  and  disposed  from 
the  storage  account  and  other 
information  for  statistical  purposes. 
Used  by  ATP  to  audit  a  distilled 
spirits  plant  with  storage  operations. 

•  OMB  Reviewer:  Suzanne  Evinger, 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New 
Executive  Office  Building. 
Washington.  D.C.  20503.  : 

•  Date  Submitted:  June  11, 1982 

•  Subnfitting  Bureau:  Alcohol,  Tobacco 
&  Firearms 

•  OAffliVumte/T  1512-0198 

•  Form  MunZierATFF  5110.28 

•  Type  of  Submission:  Extension 

•  Title:  Monthly  Report  of  Processing 
(Bottling]  Operations 

•  Purpose:  Form  used  to  determine 
whether  a  distilled  spirits  plant  has 
complied  with  law  and  regulations. 
Identifies  distilled  spirits  plant, 
amount  of  spirits  received  and 
disposed  of  from  the  processing 
account  and  other  information  for 
statistics.  Used  by  ATF  to  audit  a 
distilled  spirits  plant  conducting 
processing  operations. 

•  OMB  Reviewer  Sxaanae  Evingei 
(202)  395-«88a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building,: 
Washington,  D.C.  20503. 

•  Date  Submitted:  June  11, 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

•  OMB  Number:  N/A  (new  submission) 

•  Form  Number  ATF  6i23    ■ 

•  Type  of  Submission:  New  i 

•  Title:  ES  4  D  Qualifications 
Questionnaire 


•  Purpose:  This  form  is  used  by  the 
Executive  Resources  Board  (ERB)  and 
Regional  Screening  Committees  in 
screening  applicants  from  outside  the 
IRS  who  have  applied  for  the 
Executive  Selection  and  Development 
(ES  &  D)  Program. 

•  OMB  Reviewer  Michael  Abrahams. 
(202)  3g5-688a  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building. 
Washington.  D.C.  20503. 

>  Date  Submitted:  June  11. 1982 

•  Submitting  Bureau:  Internal  Revenue 
Service 

>  OMB  Number  N/A  (new  submission) 

>  Form  Number  S^O 

>  Type  of  Submission:  New    • 

>  r/t/e;  Management  and  Executive 
Career  Questionnaire 

•  Purpose:  This  for  is  used  by  the 
Executive  Resources  Board  (ERB)  and 
Regional  Screening  Committees  in 
screening  applicants  who  have 
applied  for  QIB  covering  positions  or 
for  the  Service's  Executive  Selection 
and  Development  Program. 

'  OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208.  New 
Executive  Office  Building. 
Washington,  D.C.  20503. 

Date  Submitted:  June  14. 1982 
'  Submitting  Bureau:  Comptroller  of  the 
Currency 

OAO  Mun6e/T  1557-0137 
Form  Number  CC-7020-42 
Type  of  Submission:  Extettsion 
Title:  Application  to  Organize  an 
Interim  National  Bank 
Purpose:  Used  to  present  data  in 
support  of  request  for  interim  bank.. 
OAfB  Reviewer  Michael  AbrahaiDB, 
(202)  395-6880,  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503. 
Date  Submitted:  June  14. 1982 
Submitting  Bureau:  Comptroller  of  the 
Currency 

OMB  Number  1557-0014 
Fonn  Number  CC-7020-02,  CC-7020- 
04,  CC-7720-20  &  CC-7029-04 
T^pe  of  Submission:  Extension 
Title:  Application  to  Organize  a 
National  Bank 

Purpose:  Contains  data  needed  to 
evaluate  an  application  to  organize  a 
national  bank. 

OMB  Reviewer  Michael  Abrahams, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington,  D.C.  20503. 
Date  Submitted:  June  11, 1982 
Submitting  Bureau:  Office  of  the 
Secretary 
OMB  Number  1505-0025 


•  Form  Number  RS-9B,  RS-OC,  RS-OD 

•  Type  of  Submission:  Extension 

•  Title:  Survey  of  Federal  General 
Revenue  Sharing 

•  Purpose:  Forms  are  used  to  gather  tax 
and  inteigovemmental  transfer  data, 
actual  use  of  federal  general  revenue 
sharing  funds  and  government  finance 
information.  Data  are  employed  to 
determine  revenue  sharing 
allocations,  to  analyze  revenue 
sharing  expenditures  for  conformance 
with  program  requirements,  and  for 
use  in  statistical  series  in  state  and 
local  government 

•  OMB  Reviewer  Arnold  Strasser,  (202) 
395-688a  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  D.C 
20503. 

loyTudcar. 

Departmental  Reports  Management  Ofpcer. 
Jane  22, 1982. 

(PR  Doc  n-lTSB  PIM  e~2«-«:  tM  w4 


Office  Of  ttM  Secretary 

[TJ).  82-118;  Na  16fr-24] 

negnfMi  neorymiTenon  oi  me 
Cuetoms  Service 

Date:  June  1&  1982. 

Pursuant  to  Reorganization  IMan  No.  1 
of  1965  (30  FR  7035),  Reorganization 
Plan  No.  26  of  1950  (3  CFR.  Ch.  HI), 
section  1  of  the  Act  of  August  1, 1914,  as 
amended.  38  Stat.  623  (19  U.S.C.  2).  and 
Executive  Order  No.  10289,  September 
17, 1951  (3  CFR,  Ch.  0),  Treasury 
Department  Order  165-17,  as  amended, 
is  hereby  amended  by  reorganizing  the 
regional  management  structure  of  the 
U.S.  Customs  Service  from  nine  to  seven 
regions,  as  follows: 

1.  Region  QI,  headquartered  in 
Baltimore.  Maryland  is  merged  with 
Region  I,  headquartered  in  Boston. 
Massachusetts.  The  new  Region  I, 
designated  as  the  Northeast  Region,  will 
be-headquartered  in  Boston. 

2.  Region  VIH.  headquartered  in  San 
Francisco,  California  is  merged  with 
Region  Vn,  headquartered  in  Los 
Angeles,  California.  The  new  Region  VI, 
designated  as  the  Pacific  Region  will  be 
headquartered  in  Los  Angeles. 

3.  Region  n,  headquartered  in  New 
York,  New  Yoric  remains  Region  II  and 
is  designated  the  New  York  Region. 

4.  Region  IV,  headquartered  in  Miami, 
Florida  is  redesignated  as  Region  m,  the 
Southeast  Region. 

5.  Region  V,  headquartered  in  New 
Orleans,  Louisiana  is  redesignated  as 
Region  IV,  the  South  Central  Region. 
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6.  Region  VI,  headquartered  in 
Houston,  Texas  is  redesignated  as 
Region  V,  the  Southwest  Region. 

7.  Region  IX,  headquartered  in 
Chicago,  Illinois  is  redesignated  as 
Region  VD,  the  JVortA  Central  Region. 

It  is  further  ordered  that  the  regional 
headquarters  offices  presently  located  in 
Baltimore,  Maryland  and  San  Francisco, 
California,  be  w)olished. 

This  Order  iaj  effective  on  September 
30, 1982. 
Donald  T.  Re 

Secretary  of  the  treasury. 

[FK  Doc  SZ-17333  rii»4  6-24-82: 8:45  am] 
MLUNO  CODE  4«2lM»-N 


VETERANS  ADMINISTRATION 
Medical  Care  ReimtHirsement  Rates 
for  Fiscal  Year  1983 

In  accordance  with  provisions  of  OMB 
Circular  A-11,  Section  13.5(a),  revised 


reimbursement  rates  have  been 
established  by  the  Veterans 
Administration  for  inpatient  and 
outpatient  medical  care  furnished  to 
beneficiaries  of  other  Federal  Agencies 
during  Fiscal  Year  1983.  These  rates  will 
be  charged  for  such  medical  care 
provided  at  health  care  facilities  under 
the  direct  jurisdiction  of  the 
Administrator  on  and  after  October  1, 
1982: 


Hoapital  care  par  inpatient  d^r 
Genaral  madkal  and  aun^cil... 
PsycNatric 

Nwsing  home  caM — »..««.««— 

Oulptfianl  vtaM 

HavnouHlyais: 


Ptiysician  component.. 


Praacnption  raMa.  per  preecfiptkin.. 


szeo 

ISO 
98 
54 

176 
43 
6.75 


The  hospital  component  for 
hemodialysis  will  be  charged  in  addition 
to  the  inpatient  per  diem  rate  except 
when  billing  Medicare  for  maintenance 


dialysis,  in  which  case  the  hospital 
component  will  be  charged  in  addition 
to  the  outpatient  visit  rate. 

Prescription  refill  charges  in  Ueu  of 
the  outpatient  visit  rate  will  be  charged 
when  the  patient  receives  no  service 
other  than  the  Pharmacy  outpatient 
service.  These  charges  apply  if  the 
patient  receives  the  prescription  refills 
in  person  or  by  mail. 

When  medical  services  for 
beneficiaries  of  other  Federal  Agencies 
are  obtained  by  the  Veterans 
Administration  fi-om  private  sources,  the 
charges  to  the  other  Federal  Agencies 
wiU  be  the  actual  amounts  paid  by  the 
Veterans  Administration  for  such 
medical  services. 

Dated:  June  18, 1982. 
Robert  P.  Nimmo. 

Administrator. 

[FR  Doc  82-17223  Filed  8-24-82: 8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubished 
under  the  "Government  in  the  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.a 
552b(eM3). 


CONTENTS 

Federal  Home  Loan  Mortgage  Corpo- 
ration ... „——.___.___._.„.„ 

Securities  and  Exchange  Commission. 


1 
2 


FEDOUL  HOME  UMN  MORTGAGE 

CORPORATKM 

DATE  AND  TIME:  2  p JD..  }une  3a  1982. 

PLACE:  Fourth  floor.  Conference  Room 

4-G.  1776  G  Street.  NW..  Washington. 

D.C 

status:  Closed. 

CONTACT  PERSON  FOR  MORE 
informatwn:  Scott  R.  Daagherty. 
MATTERS  TO  BE  considered: 

Minutes  of  April  26, 1982  Board  of  Directoia' 

Meeting 
President's  Report 
Quarterly  Dividend 
Appointment  to  Investment  Committee  of 

FHLMC  Pension  Man 
Complete  March  Financial  Statements 


Fadml 

Vol  47.  Na  123 
Friday.  June  25,  1982 


Conqdete  April  Financial  Statements 
Partial  May  Financial  Statements 
Minute  Entry 
Minutes  of  Aprir26h  19K  Rnandog  Strategy 

Meeting 
Financial  Strategy  June  19>g 
kfinnte  Entry 

Hedging  Contract  Limit  Rescrintkm 
Short-teim  Debt  Resolntion 
Ongoing  authorization  to  management  for 

short-tenn  debt  and  hedging  transactioDS 

June  23. 1962. 

IS-83S-K  FOed  S-2S-tt  £17  pi4 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Ejcchange  Commission 
will  hold  the  following  meeting  during 
the  Week  of  June  28. 1982,  in  Room  825. 
500  North  Capitol  Street.  Washington. 
D.C 

A  closed  meeting  will  be  held  on 
Wednesday.  June  30, 1982,  at  lOKX)  a jn. 

Tlie  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  presenL 


The  General  Comisel  of  the 
Commission,  or  his  designee,  has 
certified  diat.  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetii^  may 
be  considered  pursuant  to  one  or  more 
of  the  exenqitians  set  forth  in  5  USJC 
S52b(c)(4H8M9XA)  and  (ID)  and  17  CFR 
20a402(a)(4)(8)(9)(i)  and  (10). 

Chairman  9iad  and  CommissionerB 
Evans.  Thomas  and  Longstreth  voted  to 
consider  the  items  listed  far  the  dosed 
meeting  in  closed  session. 

The  subject  matter  of  die  closed 
meeting  scheduled  for  Wednesday.  June 
3a  1983.  at  van  ajn..  will  be: 


Fonnal  orders  of  inrestigatiaa. 

Settlement  of  a«liiiiiii»ii«iif  proceedings' df 

an  enforcement  nature. 
Settlement  of  ii^nnctiYe  actiaB. 
Institntion  of  ininnctive  action. 
Litigation  matter. 

At  times  dianges  in  Commission 
priorities  require  alterations  in  the 
sdieduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postpcmed.  please  contact  Bob  Zntz 
at  (202)  272-2091. 

)nne22,19e2. 

|S-a»«Z  Fflad  S-SS-tt  23S  p^ 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


IMinimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

i 

Employment  Staftdards 
Administration,  Wage  and  Hour 
Division  I 

Minimum  Wages  tor  Federal  and 
Federally  Assisted  Construction; 
General  Wage  D#terminatlon 
Decisions  , 

General  wage  qetermination  decisions 
of  the  Secretary  qf  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  infomation  available  to  the 
Department  of  Lajbor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basici  hourly  wage  rates  and 
Cringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction_     . 
projects  of  the  ch]u-acter  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  bedn  made  by  authority  of 
the  Secretary  of  llabor  pursuant  to  the* 
provisions  of  the  uavis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  StaL 
1494.  as  amende(^  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  Orders  li-71  and  1&-71  (36  FR 
8755,  d756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the  ^ 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  tha  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  ahd  public  procedure 
thereon  prior  to  (he  issuance  of  these 
determinations  4>  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as:  prescribed  in  that 
section,  becausei  the  necessity  to  issue 
construction  indiistry  wage 
determination  frequentiy  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  apphcable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and , , 
subcontractors  on  the  woric 

Modifications  and  Supersedeas « 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  ni  306  following  Secretary  of  Labor's 
Order  No.  24-70]  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  peirt  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138]  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756].  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtfuned 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


NOW  Jo(9oyi 

NJ81  -3053 

NJ81  -3063..... 

New  Madcoc  NM8(M101 . 

OWtfvmK 

OK81  -4051 

0K81  -4054 


OKei-4066.. 
OK81-4O60... 


OK81-4067.. 

OK81-4070 

OK81-4071 

OK81-4072 


:  H«2-«105 

Utah:  lfr81-5156 

Washington:  WA81-5ie3.. 


Oct  9,  iset. 

Dec.  28.  1961. 
Dae  19.  19ea 


July  10.  1981. 
July  10.  1961. 
Aug.  21.  1961. 
Sapl  4,  1981. 
Aug.  21.  1961. 
Sapl  4.  1981. 
Sa|M.4. 1981. 
Sapt  4. 1961. 
Ito.  12. 19ez 
Oct  2. 1961. 
Oaa4,l9ei. 


Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  niunbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  wdth  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Ftonda:  FLB1-1186(FUB2-1032) 

Oklahoma-  OKS1-4066<OK82-403S) - 

GMrgia:  QA81-1222(QA82-2041) 

Fkxida:  QA81-1222(QAB2-2041) — 

htorlh  Carolina:  QA81-1222(QA82-2041) 
South  Carolina:  QA81-1222(QAS2-2041)... 

Virginia:  QA81-1222(GA82-2041) 

Washington.     DC     GA81-1222(GA82- 
f041). 


Fab.  13.  1981. 
July  17.  1961. 
Mayl.  1961. 
May  1,  1981. 
May  1. 1981. 
Mayl.  1981. 
Mayl.  1981. 
Mayl,  1961. 
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Please  note  that  we  are  changing  the 
fonnat  for  Federal  Register  wage 
decisions  to  coincide  with  the  provisions 
of  All  Agency  Memorandum  No.  132 
dated  January  29, 1980  which  provides 
.  that  the  Department  of  Labor  will 
discontinue  identifying  fringe  benefits 
separately.  Rather,  they  will  be  stated 
as  a  composite  figure  which  is  the  total 
hourly  equivalent  value  of  fiinge 
benefits  found  to  be  prevailing.  Fringe 
benefits  which  can  not  be  stated  in 
monetary  terms  will  be  shown  in 
footnotes.  This  procedure  is  being 
phased  in  gradually. 

Signed  at  Washington,  D.C  this  18th  day  of 
June  1982. 

Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BMJJNQ  CODE  4510-3IHi 
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DEPARTMENt  OF  THE  INTERIOR 

1 
Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  PartalzOO,  701, 785, 816, 817, 
and  827 

Surface  Coal  Mining  and  Reclamation 
Operations,  rV"n«tent  Regulatory 
Program:  Surt>ort  Facilities,  Ottier 
Transportation  Facilities,  Utility 
Installations,  knd  Coal  Processing 
Plants 

agency:  OfHde  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Propdsed  rule. 

—         * 

summary:  Thi  Office  of  Surface  Mining 
(OSM)  proposes  to  modify  regulations 
applicable  to  support  facilities  and 
utility  installations,  other  transportation 
facilities,  and  coal  processing  plants. 
The  revised  rules  are  proposed  in  order 
to  reduce  the  purden  of  existing 
regulations  ai^  minimize  duplication  of 
standards  applicable  to  these  facihties. 
This  proposed  rule  would  (1)  establish  a 
single  set  of  regulations  applicable  to  all 
coal  processiiig  plants;  (2)  combine  rules 
applicable  to  iupport  facilities, 
transportation  facilities,  and  utility 
installations;  (3)  clarify  the  applicabilify 
of  the  permanent  program  regulations  to 
support  facilities. 

DATES:  Written  comments;  Accepted 
until  further  notice!  See  "Supplementary 
Information." 

Public  hearings:  Held  on  request  only, 
on  August  5, 1J982,  at  9:00  a.m.  (local) 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail. 

ADDRESSES:  Written  comments:  Hand- 
deliver  to  the  pfBce  of  Surface  Mining, 
U.S.  Department  of  the  Interior, 
Administi'ativB  Record  (TSR  14.33), 
Room  5315.  llOO  L  Sti-eet.  NW.. 
Washington.  p.C;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.33],  Room  $315L,  1951  Constitiition 
Avenue,  NW.,  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  die  Interior  Auditorium, 
18th  and  C  Streets,  NW.;  Pittsburgh, 
Pa.— William  iS.  Moorehead  Federal 
Building,  Rootn  2212, 1000  Liberfy 
Avenue;  and  Denver,  Colo. — Brooks 
Tower.  2d  Fldor  Conference  Room,  1020 
15di  Street. 

Public  mee,  ings:  OSM  offices  in 
Washington,  p.C;  Pittsburgh,  Pa.;  and 
Denver,  Colo^ 

PON  FURTHER  ^INFORMATION  CONTACT: 
Public  hearings  and  information:  Arthur 
Anderson,  Diyision  of  Technical 
Assistance,  Office  of  Surface  Mining, 


U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  202-343-5954. 

Public  meetings:  Jose  del  Rio,  202- 
343-4022. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 
n.  Discussion  of  Proposed  Rules. 
m.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  spedfic, 
pertain  only  to  the  issues  proposed  in 
this  r\ilemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
environmental  impact  statement  that 
will  consider  this  proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests 
the  opportimify  to  comment  at  a  public 
hearing  at  a  particular  location  by  that 
date,  the  hearing  will  not  be  held.  If  only 
one  person  requests  the  opportunity  to 
comment,  a  public  meeting,  rather  thaui 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  conmient  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  witlvOSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 


imder  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administi-ative  Record  room  (1100  L 
Street).  A  written  siunmary  of  each 
public  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

n.  DiscDssion  of  Proposed  Rules 

1.  Authority.  The  authority  for  these 
sections  is  found  in  sections  102,  201, 
501,  503,  504,  507,  508,  510,  515,  517,  and 
701  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C  1201 
at  seq.  (the  Act). 

2.  General.  On  March  13, 1979.  OSM 
promulgated  the  permanent  program 
regulations  as  required  by  section  701  of 
the  Act.  In  Subchapter  K,  §  §  816.180-181 
and  817.180-181  of  the  permanent 
program  regulations  pertain  to  the 
following  three  areas:  transportation 
facilities  other  than  roads,  support 
facilities,  and  utilify  installations.  Part 
827  of  the  regulations  pertains  to  coal 
processing  plants  and  support  facilities 
not  located  at  or  near  the  minesite  or  not 
within  the  permit  area  for  a  mine. 

3.  Proposed  Change  to  Definition  in 
§  70.5.  OSM  proposes  to  revise  the 
permanent  regulatory  program  definition 
of  surface  coal  mining  operations  to 
clarify  the  regulation  of  coal  \pad-out 
facilities,  crushing  facilities,  and  coal 
processing  plants  located  both  "at  or 
near  the  mine  site"  and  "offsite."  The 
proposed  rule  addresses  a  continuing 
controversy  surrounding  OSM's 
regulations  and  their  apphcabilify  to 
certain  facilities  not  located  "at  or  near 
the  mine  site."  The  controversy  revolves 
around  the  interpretation  of  the  term 
"siuface  coal  mining  operations" 
contained  in  section  701(28)  of  the  Act 

Some  of  the  issues  raised  in  this 
proposed  rule  were  also  addressed  in  a 
prior  rulemaking;  see  45  FR  42333-42335 
(June  24, 1980).  This  rulemaking  is 
intended  to  readdress  these  issues  and 
to  provide  interested  persons  an 
opportunify  to  comment  on  them  in  the 
context  of  OSM's  overall  regulatory 
reform  effort. 

The  proposed  rule  would  also  amend 
the  definition  of  surface  coal  mining  and 
reclamation  operations,  which  refers  to 
surface  "coal  mining  operations." 

Thus,  surface  coal  mining  and 
reclamation  operations  would  address 
major  issues  with  respect  to  the 
regulation  of  coal  processing  plants  and 
coal  loading  facilities  not  located  "at  or 
near"  the  mine  site. 

Section  701(28)  of  the  Act  defines 
"surface  coal  mining  operations"  as 
follows: 


Federal  Regigter  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Proposed  Rules 


27689 


(A)  activities  conducted  on  the  surface  of 
land  in  connection  with  a  surface  coal  mine 
or  subject  to  the  requirements  of  section  516 
surface  operations  and  surface  impacts 
indicent  to  an  underground  coal  mine,  the 
products  of  which  enter  commerce  or  the 
operations  of  which  directly  or  indirectly 
effect  interstate  commerce.  Such  activities 
include  excavation  for  the  purpose  of 
obtaining  coal  including  such  common 
methods  as  contour,  strip,  auger,  mountaintop 
removal,  box  cut  open  pit  and  area  mining, 
the  uses  of  explosives  and  blasting,  and  in 
situ  distillation  or  retorting,  leaching  or  other 
chemical  or  physical  processing,  and  the 
cleaning,  concentrating,  or  other  processing 
or  preparation,  loading  of  coal  for  interstate 
commerce  at  or  near  the  mine  site:  Provided, 
however.  That  such  activities  do  not  include 
the  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal  does 
not  exceed  16%  per  centimi  of  the  toimage  of 
minerals  removed  for  purposes  of  commercial 
use  or  sale  or  coal  explorations  subject  to 
section  512  of  this  Act  and 

(B)  the  areas  upon  which  such  activities 
occur  or  where  such  activities  disturb  the 
natural  land  surface.  Such  areas  shall  also 
include  any  adjacent  land  the  use  of  which  is 
incidental  to  any  such  activities,  all  lands 
affected  by  the  construction  of  new  roads  or 
the  improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  such  activities  and 
for  haulage,  and  excavations,  workings, 
impoundments,  dams,  ventilation  shafts, 
entryways,  refuse  banks,  dumps,  stockpiles, 
overburden  piles,  spoil  banks,  culm  banks, 
tailings,  holes  or  depressions,  repair  areas, 
storage  areas,  processing  areas,  shipping 
areas  and  other  areas  upon  which  are  sited 
structures,  facilities,  or  other  property  or 
materials  on  the  surface,  resulting  from  or 
incident  to  such  activities.  (Emphasis  added.] 

The  definition  thus  encompasses  two 
categories:  (1)  Activities  conducted  on 
the  surface  of  land  in  connection  with  a 
surface  coal  mine  or  an  underground 
mine  with  surface  effects,  and  (2)  those 
areas  upon  which  such  activities  or  the 
effects  of  such  activities  occur. 

Through  the  use  of  examples,  the 
statutory  definition  offers  some 
guidance  as  to  the  scope  of  activities 
connected  with  a  mine  operation.  It  is 
imclecu-  fix>m  the  syntax  alone,  however, 
whether  the  phrase  "at  or  near  the  mine 
site"  at  the  end  of  the  examples  in 
paragraph  (A),  modifies  only  the  phrase 
immediately  preceding  it,  i.e.,  "loading 
of  coal  for  interstate  commerce,"  or 
whether  it  also  modifies  "the  cleaning, 
concentrating  or  other  processing  or 
preparation." 

The  definition  of  a  "surface  coal 
mining  operation"  in  section  701(28)  of 
the  Act  therefore  is  subject  to  two 
differing  interpretations:  (1)  That 
cleaning,  concentrating,  other  processing 
or  preparation  and  loading  of  coal  must 
be  both  in  connection  with  a  surface 
coal  mine  and  "at  or  near  the  mine  site" 
to  be  regulated;  or  (2)  that  such 
activities,  other  than  the  loading  of  coal. 


are  regulated  if  they  are  "in  connection 
with"  a  surface  mine,  without  regard  to 
proximity  to  the  mine. 

In  the  interpretation  of  the  initial 
regulatory  program,  which  adopted  in 
§  700.5  the  statutory  definition  of  surface 
coal  mining  operation  direcUy  from  the 
Act,  the  Interior  Board  of  Surface 
Mining  and  Reclamation  Appeals  (the 
Board]  generally  applied  the  first  test. 
See,  WesterT7  Engineering,  1 IBSMA  202 
(1979);  Thoroughfare  Coal  Co.,  3  IBSMA 
72  (1981);  The  Hope  Co.,  3  IBSMA  7 
(1981);  Falcon  Coal  Co..  2  IBSMA  406 
(1980);  Wolverine  Coal  Corp.,  2  IBSMA 
325  (1980);  Roberts  Bros.  Coal  Co.,  2 
mSMA  284  (1980).  See  also,  Drummond 
Coal  Co.  V.  Watt,  Civ.  No.  CV  80-M- 
0829-S  (N D.  Ala..  April  20. 1981). 

In  the  development  of  the  regulations 
for  the  permanent  regulatory  program, 
OSM  attempted  to  clarify  its 
interpretation  of  the  general  meaning  of 
"at  or  near  the  minesite"  as  modifying 
only  the  "loading  of  coal  for  interstate 
commerce."  (See  44  FR 14914-15  and 
14928  (March  13, 1979).)  However,  since 
the  OSM  interpretation  was  only 
contained  in  the  preamble  to  the 
permanent  program  regulations  and  not 
in  the  regulation  itself,  the  ambiguify 
was  not  fully  resolved  and  the  Board 
continued  to  apply  the  "at  or  near"  test 
to  all  the  above  listed  activities.  Judge 
Flannery,  on  the  other  hand,  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  Civil  Action  No.  79-1144 
P.D.C..  May  16, 1980)  (Slip  op.  at  51-53). 
on  appeal  Civ.  No.  80-1810  et  seq.  (D.C. 
Cir),  upheld  the  OSM  interpretation  and 
found  that  the  "at  or  near"  language 
only  modified  the  loading  of  coal.  Judge 
Flaimery  also  recognized  that  Section 
701(28)  B  provided  a  second,  and 
independent  basis  for  OSM's 
jurisdiction  over  processing  areas  that 
were  not  "at  or  near  the  minesite"  [id.  at 
52-53). 

In  July  1980,  OSM  proposed  to 
undertake  a  contract  study  on  coal 
handling  facilities  to  attempt  to  clarify 
some  of  these  interrelated  issues.  Iliis 
study  was  designed  to  determine  the 
number  and  location  of  the  various 
types  of  processing  plants,  loading 
facilities,  etc.  used  in  connection  with 
the  coal  mining  industry.  Briefly 
summarized,  the  study  reports  the 
following  total  number  of  facilities: 


Tipple.. 


Bargc/tNp  Iranttar  iMn 

Industrial/manulacturar  iiaws. 


S70 

sae 

747 
3K 


Total.. 


3.080 


The  entire  study,  which  evaluates 
additional  characteristics  for  such 
facilities  in  seven  specific  geographic 


areas  will  be  included  in  the 
administrative  record  for  this 
rulemaking.  (Skelly  and  Loy  Engineers 
and  Consultants,  "Nationwide 
Assessment  of  Off-Site  Coal  Handling 
Facilities,"  Conbact  No.  J5101077.) 

The  profKJsed  rule  would  revise  the 
definition  of  surface  coal  mining 
operation  in  order  to  clearly  distinguish 
the  loading  of  coal  for  interstate 
commerce  from  other  regulated 
activities.  The  proposed  rule  follows  the 
interpretation  provided  in  the  preamble 
to  the  March  13, 1979,  publication  of  the 
permanent  regulatory  program.  To  be 
regulated,  loading  of  coal  must  be  "at  or 
near  the  minesite."  Cleaning, 
concentrating,  or  other  processing  or 
preparation  would  not  be  so  limited. 

Hie  proposed  rule  would  regulate 
those  operations  that  are  most  likely  to 
have  the  potential  for  environmental 
impacts,  including  coal  processing 
plants  and  associated  coal  waste 
disposal  areas  whether  or  not  such 
facihties  were  located  "at  or  near  the 
mine  site,"  so  long  as  they  are  used  "in 
connection  with  a  coal  mining  activify." 
Hiis  interpretation  would  also  be 
consistent  with  the  Martii  13, 1979, 
promulgation  of  the  permanent  program 
rules  in  not  regulating  coal  processing 
plants  situated  at  the  point  of  ultimate 
coal  use,  since  such  activities  would  be 
directiy  associated  with  the  ultimate  use 
of  the  coal  and  would  not  be  considered 
to  be  "in  connection"  with  a  coal  mine. 
(See  44  FR  14928  (March  13. 1979).] 

In  addition  to  the  clarification  of  the 
phrase  "at  or  near  the  mine  site."  the 
proposed  rule  would  also  revise  the 
punctuation  of  the  definition  to  further 
clarify  its  meaning  and  the  activities 
regulated.  The  proposed  rule  would 
recognize  the  following  distinct  types  of 
activities  included  within  the  meaning  of 
the  term  "surface  coal  mining 
operations": 

Contour  mining; 

Strip  mining; 

Auger  mining: 

Mountaintop  mining; 

Box  cut  mining: 

Open  pit  mining: 

Area  mining; 

Use  of  explosives  and  blasting  in  relatioo  to 

coal  mining: 
In-situ  distillation,  retorting,  leaching,  or 

other  chemical  or  physical  processing: 
Cleaning,  concentrating  or,  other  processing 

or  preparation  of  coal; 
Loading  of  coal  for  interstate  commerce  at  or 

near  the  mine  site:  and 
Extraction  of  coal  from  coal  refuse  piles. 

OSM  has  also  foimd  that  there  has 
been  some  confusion  by  some  memben 
of  the  public  and  the  coal  industry 
caused  by  the  reference  to  "surface  coal 
mining  operations"  as  those  operations 
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regulated  und^  the  Act  since  many 
undeigroiuid  mining  operations  are  also 
regulated.  To  help  reduce  the  confusion 
resulting  from  the  terminology  and  to 
dearly  indicat^  that  both  surface  and 
underground  mining  are  covered  by  the 
definition,  the  proposed  rule  would 
revise  the  temi  "surface  coal  mining 
operations"  to  jsimply  "coal  mimng 
operations."  A^ipropriate  technical 
amendments  to  other  rules  currently 
using' the  term  "surface  coal  mining  and 
reclamation  opierations"  will  be 
implemented  if  this  change  is~adopted. 
No  substantive  change  is  intended  as  a 
result  of  the  change  in  this  terminology. 
4.  Amendmei  its  to  §  701^. 

Coal  procesaim 

The  propose^  rule  would  add  a  new 
definition  for  coal  processing  to 
complement  the  revised  definition  for 
coal  mining  operations  and  those 
activities  regulated  under  the  Act  as 
defined  in  that  {term.  Thus,  coal 
processing  woiUd  be  defined  to  mecm 
the  cleaning,  concentrating,  or  other 
processing  or  m^paration  of  run-of-the- 
mine  coal  to  sa>arate  coal  from  its 
impurities.  Under  this  definition,  coal 
processing  would  not  include  coal 
loading,  coal  crushing,  and  other  such 
activities  that  do  not  result  in  the 
production  of  4  coal  processing  waste 
product.  By  clarifying  that  coal 
processing  inc^ides  only  those  activities 
where  coaJ  is  sieparated  itom  its 
impurities,  the  definition  would  closely 
follow  the  common  usage  of  the  term  in 
industry  and  wlould  provide  for  the 
regulation  of  those  coal  processing 
activities  most 'likely  to  be  associated 
with  the  fwtential  for  adverse 
environmental  !impacts  on  the  land 
surface.  j 

Coal  processiti^  plant 

The  definiti($i  of  coal  processing  plant 
would  be  revised  to  parallel  the 
proposed  definition  of  coal  processing. 
Under  the  proposed  rule,  coal  processing 
plant  would  b^  defined  to  mean  a 
collection  of  faicilities  where  run-of-the- 
mine  coal  is  subject  to  cleaning, 
concentrating,  br  other  processing  or 
preparation  in  order  to  separate  coal 
from  its  impiulties.  The  proposed  rule 
would  provide  a  listing  of  the  types  of 
facilities  that  might  be  expected  to  be 
included  withia  the  overall  scope  of  a 
coal  processing  plant  Individually, 
many  of  the  described  facilities  would 
not  constitute  t  coal  processing  plant 
and  some  of  these  facilities  might  be 
found  at  other  types  of  plants.  Loading 
facilities,  whicli  are  not  proposed  to  be 
part  of  the  coal  processing  plant  under 
the  definition  above,  would  be 
considered  paiit  of  a  coal  processing 


plant  when  eonducted  in  conjunction 
with  processing  operations.  These 
examples  are  not  intended  to  be 
definitive,  nor  is  this  list  intended  to  be 
exhaiative. 

Support  facilities 

OSM  proposes  to  adopt  a  new 
definition  for  the  term  "support 
facilities."  The  new  definition  would 
clarify  the  types  of  facilities  regulated 
under  proposed  1 8  81&180  and  617.180 
which  contain  performance  standards 
applicable  to  fransportation  and  support 
facilities  and  utility  installations.  Under 
the  proposed  definition,  support 
facilities  would  be  defined  as  those 
facilities,  and  the  areas  upon  which  such 
facilities  are  located,  required  for,  or 
used  incidentally  to  coal  mining 
operations.  Those  facilities  currently 
treated  as  "utility  installatons"  and 
other  transportation  systems  would  also 
be  included.  The  definition  is  intended 
to  have  a  broad  application  and  would 
include,  but  need  not  be  limited  to,  the 
following  facilities:  mine  buildings;  bath 
houses;  coal  loading  facilities;  coal 
crushing  and  sizing  facilities;  coal 
storage  facilities;  equipment  and  storage 
facilities;  fan  buildings;  hoist  buildings; 
sheds,  shops,  and  other  buildings;  water 
treatment  and  water  storage  facilities; 
utility  installations;  railroads,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transportation 
facilities. 

Generally,  support  facilities  would  be 
regulated  adong  with  activities  that  are 
covered  under  the  proposed  definition  of 
coal  mining  operations.  However, 
individual  facilities  may  also  be  subject 
to  regulation  independently  if  they 
constitute  a  separate  coal  mining 
operation  subject  to  the  Act's 
application,  llius,  certain  coal  loading 
facilities  could  be  regulated  as  support 
facilities  if  they  were  required  for,  or 
used  inddentally  to  another  coal  mining 
operation.  Coal  loading  facilities  would 
also,  however,  be  regulated  as  an 
independent  coal  mining  operation  up  to 
the  point  the  coal  is  loaded  for  interstate 
commerce  at  or  near  the  mine  site. 
Under  the  proposed  nile,  OSM  would 
interpret  all  coal  loading  facilities  to  be 
regulated  as  either  support  facihties  or  a 
coal  mining  operation  up  to  the  point  of 
the  first  loading  of  run-of-the-mine  coal 
for  interstate  commerce.  Coal  loa(fing 
facilities,  coal  crushing,  and  coal  sizing 
operations  where  the  coal  is  not 
separated  from  its  impurities  would  not 
be  regulated  if  they  are  not  located  "at 
or  near"  the  minesite  of  if  they  are  not 
required  for,  or  used  inddentally  to,  coal 
mining  operations. 

5.  Proposed  changes  to  §  785^1. 
Existing  §  785.21  sets  permitting 


requirements  pertaining  to  coal 
processing  plants  and  related  support 
facihties  not  located  at  or  near  die 
minesite  or  not  within  the  permit  area 
for  a  specific  mine.  The  proposed 
revisions  to  {  785.21  are  intended  to 
complement  the  proposed  darification 
of  the  defkiition  of  surface  coal  mining 
operations  and  coal  processing  plant 
discussed  above.  Under  the  proposed 
rule,  coal  processing  plants  not  within 
the  permit  area  for  a  specified  mine, 
other  than  those  directly  assodated 
with  the  ultimate  user  of  coal,  would  be 
subject  to  the  requirements  for  such 
plants  as  a  spedal  category  of  mining. 
Section  785.21  contains  the  permit 
requirements  for  regulation  of  such 
fadlities.  The  proposed  rule  would 
parallel  the  requirements  of  existing 
§  785.21,  but  would  be  revised  to  clarify 
the  type  of  facilities  regulated  through 
Part  827. 

e.  Proposed  changes  to  §§  816.180-181 
and  817.180-181.  (a)  Existing  (9  816.180 
and  817.180  contain  enviromnental 
performance  standards  applicable  to 
transporation  fadlities  other  than  roads 
for  surface  mining  operations  and 
undergroimd  mining  operations, 
respectively.  Existing  S§  816.181  and 
817.181  apply  to  support  facilities  and 
utility  installations  for  surface  mining 
operations  and  underground  mining 
operations,  respectively.  Because  the 
proposed  amendments  to  rules 
governing  utility  installations  and 
support  and  transportation  facilities  for 
surface  and  underground  operations  are 
parallel,  they  will  be  treated  together  in 
this  discussion.  The  primary  objective  of 
each  of  these  sections  is  to  provide 
general  environmental  protection 
performance  standards  for  such 
facilities,  to  assure  an  adequate  level  of 
environmental  protection  for  fish  and 
wildlife  and  related  environmental 
resources,  and  to  assure  that  the 
potential  for  water  pollution  is 
minimixed.  There  is  no  apparent  reason 
to  distinguish  between  different  types  of 
support  facilities:  Under  the  proposed 
rule,  the  separate  standards  for 
transportation  facilities  and  those 
standards  related  to  support  facilities 
and  utility  instaUations  would  be 
combined  into  a  single  rule  establishing 
standards  for  all  such  support  fadbties. 
This  would  help  streamline  the 
regulations  and  make  them  more  easily 
understood  and  implemented.  The 
proposed  rule  would  not  cover  coal 
processing  plants.  Those  plants  would 
be  regulated  under  Part  827,  as 
discussed  below. 

Because  of  the  diversity  of  types  of 
facilities  that  would  be  covered  by  the 
new  rule,  the  proposed  rule  continues  to 
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apply  general  standards  at  the  national 
level.  Case-by-case  application  and  the 
development  of  more  detailed 
regulations  could  continue  to  be  the 
responsibility  of  the  regulatory 
authority,  on  the  basis  of  the  needs  in 
individual  States  and  at  individual  sites. 

The  proposed  rule  would  modify  the 
title  from  existing  §S  816.180  and 
817.180,  "Other  Transporation 
Facilities,"  and  SS  816.181  and  817.180, 
"Support  Facilities  and  Utility 
Installations."  Under  the  proposal, 
S9  816.180  and  817.180  of  the 
performance  standards  would  be 
entiUed  simply  "Support  Facilities." 

The  listings  of  regtilated  facilities  in 
the  introductory  language  to  §  §  816.180 
and  817.180  have  been  deleted.  These 
examples  are  proposed  to  be 
incorporated  in  the  definition  of  support 
facilities  discussed  above. 

Proposed  S  §  81&180  (a)  and  (b)  and 
617.180  (a)  and  (b)  cover  the 
performance  standards  of  the  previous 
§S  816.181  and  817.181  which  relate  to 
the  control  of  erosion  and  siltation, 
water  pollution,  and  damage  to  public  or 
private  property.  The  phrase  "at  or  near 
the  mining  site"  has  been  eliminated 
because  that  phrase  only  modifies 
facilities  for  the  loading  of  coal  for 
interstate  commerce.  Those  facilities 
excluded  by  that  phrase  would  not  be 
wdthin  OSNTs  jurisdiction  under  the 
proposed  defiiiition  of  coal  mining 
operations. 

Existing  S§  816.181  and  817.181  govern 
the  design,  construction,  location, 
maintenance,  and  use  of  support 
facilities  and  utility  installations.  OSM 
proposes  to  continue  to  regulate  the 
location,  maintenance,  and  use  of 
support  facilities,  but  will  no  longer 
regulate  the  construction  and  design  of 
these  facilities.  So  long  as  the  facilities 
can  be  operated  and  maintained  in 
conformance  with  the  performance 
standards,  the  design  and  construction 
need  not  be  regulated. 

The  proposed  consolidated 
performance  standards  would  control 
and  minimise  the  effects  on  the 
environment  throtigh  the  general 
standards  applicable  to  these  various 
types  of  facilities.  In  addition,  damage  to 
fish  and  wildlife  and  additional 
contributions  of  suspended  solids  to  the 
streamflow  must  be  limited  to  the  extent 
possible  using  the  best  technology 
currently  av^able,  and  be  in 
compliance  with  State  and  Federal  law, 
as  is  currentiy  required  in  the  existing 
§§816.180,  816.181,  817.180,  and  817.181. 

The  proposed  language  would 
substitute  the  requirement  that 
operations  minimize  damage  to  the 
extent  possible  using  the  best 
technology  currently  available  for  th^ 


existing  requirement  that  damage  be 
prevented  to  the  extent  possible  using 
that  standard.  This  language  change 
reflects  the  fact  that  "prevention  of 
damage"  is  an  absolute  standard  which 
cannot  be  limited  by  technology. 
Minimization  of  damage  is  lo|gically 
consistent  with  the  concept  of  using  the 
best  technology  available.  Prevention  of 
damage  would  still  be  required  when  the 
available  technology  allows  complete 
damage  avoidance.  Thus,  no  change  in 
the  required  level  of  technology  or 
damage  avoidance  would  result  from 
this  terminology  change. 

OSM  proposes  to  delete  the 
requirement  in  existing  §§  816.180  and 
817.180  that  transportation  facilities  be 
designed,  constructed,  reconstructed,  or 
maintained  to  control  and  minimize  air 
pollution.  This  requirement  was 
suspended  in  August  4. 1980  [45  FR 
51547),  as  a  result  of  Judge  Flaimery's 
opinion  in  In  Re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  No.  79-1144,  May  16,  igsa  Slip 
op.  at  27.29),  which  held  that  OSM  was 
without  au^ority  to  regulate  air 
pollution  &x>m  coal  mines.  Other  Federal 
laws  will  continue  to  limit  permissible 
air  pollution. 

Proposed  §§  816.180(c),  and  817.180(c) 
are  identical  to  existing  §§  816.181(b) 
and  617.181(b)  and  require  all  surface 
mining  activities  to  be  conducted  to 
minimize  damage,  destruction,  or 
disruption  of  services  provided  by  oil 
and  gas  pipelines,  railroads,  and  utility 
lines  that  pass  over,  under,  or  through 
the  permit  area. 

Under  the  existing  rules  "other 
transportation  facilities"  are  not 
regulated  as  to  their  potential  impacts 
on  oil,  gas,  and  water  wells;  oil  gas,  and 
coal  slurry  pipelines:  railroads:  electric 
and  telephone  lines:  and  water  and 
sewage  lines  which  pass  over,  under,  or 
through  the  permit  area.  Because  OSM 
proposes  to  define  these  facilities  as 
support  facilities,  the  requirements  of 
regulatory  authority  and  owner  approval 
prior  to  disruption  of  these  fadhties 
would  be  applied  to  other  transportation 
facilities. 

7.  Proposed  changes  to  Part  827.  OSM 
proposes  to  change  the  tiUe  of  Part  627 
from  "Coal  Processing  Plants  and 
Support  Facilities  Not  Located  at  or 
Near  the  Mine  Site  or  Not  Within  the 
Permit  Area  for  a  Mine"  to  "Coal 
Processing  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine"  in  order  to 
reflect  the  applicability  of  the  proposed 
rule.  Support  facilities  would  be  covered 
by  proposed  §§  816.180  and  817.180. 

Proposed  §  827.1.  "Scope."  would  be 
modified  for  simplicity  to  cover  the 
intent  of  the  rule  as  revised  and  to 
reflect  the  proposed  revisions  to 


definitions  and  the  fact  that  support 
facilities  would  not  be  covered  by  this 
part 

Proposed  §  827.11.  "Applicability." 
would  be  modified  and  amended  as 
follows.  Each  operator  who  conducts 
coal  processing  not  directly  associated 
with  the  ultimate  user  of  coal  and  not 
within  the  permit  area  of  any  specific 
mine  would  be  required  to  obtain  a 
permit  The  language  would  be  modified 
to  reflect  the  elimination  of  support 
facilities  which  are  covered  by  proposed 
30  CFR  827.12(h)  and  816.18a  The 
limitation  of  the  applicability  of  the  part . 
to  those  not  associated  with  the  ultimate 
user  is  intended  to  eliminate  those 
facilities  that  are  operated  primarily  in 
conjunction  with  the  ultimate  user  of  the 
coal  and  are  not  used  "in  connection" 
with  coal  mining  operations.  As 
discussed  above,  OSM  does  not  have 
jurisdiction  over  facilities  not  in 
connection  with  coal  mining  operations. 
The  proposed  applicability  section 
would  also  reference  Subchapter  J  to 
make  it  clear  that  the  bonding 
requirements  of  the  Act  and  the 
regulations  apply  to  such  operations. 

Proposed  §  827.12  contains  the 
required  performance  standards  for  such 
coal  processing  plants. 

The  requirements  of  Part  816  are 
referenced  in  order  to  minimize 
unnecessary  verbiage  and  simplify  the 
regulatory  requirements.  Proposed 
§  827.12(a)  is  identical  to  the  existing 
§  827.12(a)  governing  the  use  of  signs 
and  markers. 

Existing  §  827.12(b)  on  roads  is 
proposed  as  {  827.12(i)  and  the  new 
reference  is  to  the  applicable  standards 
in  §  816.150.  (See  proposed  roads  rule. 
47  FR  16592  (April  16, 1982).)  Existing 
§  827.12(c)  governing  stream  alinement 
is  proposed  to  be  rentmibered 
§  827.12(b).  There  is  no  change  in  the 
wording  or  intent 

Existing  §  827.12(d)  governing 
discharge  structures  and  drainage  frt>m 
disturbed  areas  is  proposed  to  be 
renumbered  §  827.12(c).  It  has  been 
modified  to  include  the  requirement  of 
existing  §  827.12(h)  as  well  as 
§  827.12(d).  The  proposed  rule  would 
indicate  that  drainage  from  any 
disturbed  area  must  meet  the 
requirements  of  §  §  816.45-816.47  of  this 
chapter  and  that  discharges  from  those 
areas  must  comply  with  §  §  816.41-816.42 
of  this  chapter  and  other  applicable 
State  or  Federal  law. 

Existing  §  827.12(e)  on  permanent 
impoimdments  is  proposed  as 
§  827.12(d].  There  are  no  changes  in  the 
wording  or  intent  - 

Existing  §  827.12(f)  on  the  use  of  tvater 
wells  is  proposed  to  be  removed 
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wells  would 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Proposed  Rules 


because  no  t  ignificant  use  of  water 


be  expected  to  be 


associated  v  ith  coal  processing  plants. 

Existing  9  B27.12(g)  governing  disposal 
of  coal  procflssing  waste  is  proposed  as 
§  827.12(e).  No  change  in  wording  or 
intent  is  proposed. 

Existing  5  JB27.12(h)  on  discharge 
structures  is  (proposed  to  be  removed 
|ie  duplication  with 
27.12(c)  which  now 
large  structures  for 
|id  sediment  control 


because  of  I 

proposed  S ' 

includes  disd 

diversions  af 

structures,    j 

Existing  S  lB27.12(j)  governing  fish, 
wildlife,  andj  related  environmental 
values  is  prc|}osed  to  be  renumbered  as 
proposed  §  a27.12(f).  It  will  be  retained 
with  no  chailge  in  wording  or  intent. 

Existing  S  327.12(k)  on  slide  areas  is 
proposed  to  be  eliminated  from  this 
section  because  it  is  not  directly 
applicable  tb  coal  processing  plants  and 
their  functions. 

Existing  S  B27.12(m)  governing 
reclamation  Bnd  topsoil  handling  is 
proposed  to  be  renumbered  as 
S  827.12(g).  li  is  being  modified  in 
conjunction  With  proposed  9  827.12(j)  to 
clarify  the  applicable  regulations  and 
references,  lender  this  proposed  rule, 
reference  to  59  816.100-816.106  would 
be  deleted  because  contemporaneous 
reclamation  and  backfilling  and  grading 
requirementt  are  not  generally 
applicable  to  coal  processing  plants. 

Existing  9  l827.12(n)  governing  support 
facilities  is  ilroposed  to  be  renumbered 
as  9  827.12(h).  No  significant 
modifications  are  intended.  The 
reference  in  jthis  section  has  been 
revised  to  reference  newly  proposed 
9  816.180  which  covers  the  support  and 
transportation  facilities  and  utility 
installatlonfl|  in  connection  with  or 
related  to  the  coal  processing  plant 

Existing  9l827.12(o)  governing  coal 
processing  dlants  on  prime  farmland  is 
proposed  for  deletion.  Under  Judge 
Flannery's  rpling.  in  In  Re:  Permanent 
Surface  Mining  Regulation  Litigation 
(Civil  Actio*  No.  79-1144.  May  16, 1980. 
Slip  op.  at  3|.  facilities  such  as  surface 
areas  of  underground  mines  and  coal 
processing  plants  that  will  be  in  place 
for  many  years  should  be  exempt  from 
the  prime  farmland  provisions. 

Proposed  9  827.12(k]  would  include 
the  requirements  for  protection  of  air 
resources  contained  in  existing 
9  827.12(i).  Mfiik  minor  editorial 
revisions. 

Proposed  9  827.l2(iy  would  include  the 
requirement  of  existing  9  827.12(1)  for 
the  protectii  in  of  underground  mines. 


m.  Procedural  Matters 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  the  cumulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
imder  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
office  at  the  address  listed  in  the 
"Addresses"  section  of  this  preamble. 
OSM  is  also  preparing  a  supplemental 
environmental  impact  statement  that 
will  consider  this  proposed  rule.  (See  47 
FR  18920,  May  3, 1982.) 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  document  is  not 
a  major  rule  and  does  not  require  a 
regulatory  impact  analysis  under 
Executive  Order  12291. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  etseq..  that  the 
proposed  rules  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entitles.  The  proposed 
rule  is  expected  to  ease  the  regulatory 
burden  on  small  coal  operators  by  giving 
the  State  regulatory  authorities  the 
discretion  of  reducing  the  amount  of 
information  that  will  have  to  accompany 
each  permit  application. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  785.21 
were  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
44  U.S.C.  3507  and  assigned  a  new 
clearance  number  on  April  1, 1981.  This 
approval  was  identified  in  a  note  at  the 
introduction  to  Part  785.  The  new 
number  is  1029-0040.  OSM  is  proposing 
to  remove  the  "Note"  paragraph  and  to 
codify  the  OMB  approval  for  the 
existing  requirements  imder  new 
9  785.10.  The  information  required  by 
9  785.21  will  be  used  to  give  the 
regulatory  authority  a  sufficient  baseline 
upon  which  to  assess  the  impact  of  the 
proposed  operation  during  the 
permanent  regulatory  program.  The 
obligation  to  respond  is  mandatory. 

The  proposed  revisions  to  these 
requirements  will  be  submitted  to  OMB 
for  approval. 

List  of  Subjects 

30  CFR  Part  700 

Administrative  practice  and 
procedure,  Coal  mining,  Surface  mining. 
Underground  mining.  Reporting 
requirements. 


30  CFR  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining.  Underground  mining. 

30  CFR  Part  785 

Coal  mining.  Reporting  requirements, 
Surface  mining.  Underground  mining. 

30  CFR  Part  816 

Coal  mining.  Environmental 
protection.  Reporting  requirements, 
Surface  mining. 

30  CFR  Part  817 

Coal  mining.  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  827 

Coal  mining.  Environmental 
protection.  Surface  mining.  Underground 
mining. 

Accordingly,  for  the  reasons  set  forth 
above.  Parts  700.  701.  785,  816.  817.  and 
827  are  proposed  to  be  amended  as 
follows. 

Dated:  June  9, 1982. 
Daniel  N.  Millar,  Jr^ 

Assistant  Secretary  of  the  Interior. 

PART  700— GENERAL 

1.  In  9  700.5,  the  definition  of  "surface 
coal  mining  operations"  is  redesignated 
as  "coal  mining  operation,"  placed  in 
alphabetical  order,  and  revised  to  read 
as  follows: 

9700^    Deflnitiona. 

•        *        •        •        • 

Coalmining  operations  "means"— 
(a)  Activities  conducted  on  the 
surface  of  lands  in  connection  with  a 
surface  coal  mine  or,  subject  to  the 
requirements  of  Section  516  of  the  Act 
surface  operations  and  surface  impacts 
incident  to  an  underground  coal  mine, 
the  products  of  which  enter  commerce 
or  the  operations  of  which  directly  or 
indirectly  affect  interstate  commerce. 
Such  activities  include  excavation  for 
the  purpose  of  obtaining  coal,  including 
such  common  methods  as  contour,  strip, 
auger,  mountaintop  removal,  box  cut 
open  pit  and  area  mining;  the  uses  of 
explosives  and  blasting;  in-situ 
distillation,  retorting,  leaching,  or  other 
chemical  or  physical  processing;  and  the 
cleaning,  concentrating,  or  other 
processing  or  preparation  of  coaL  Such 
activities  also  include  the  loading  of 
coal  for  interstate  commerce  at  or  near 
the  mine  site. 

Provided,  These  activities  do  not 
include  the  extraction  of  coal  incidental 
to  the  extraction  of  other  minerals, 
where  coal  does  not  exceed  16%  per 
centum  of  the  tonnage  of  minerals 


Federal  Register  /  Vol.  47,  No.  123  /  Friday,  June  25,  1982  /  Proposed  Rules 


27693 


removed  for  purposes  of  commercial  use 
or  sale,  or  coal  exploration  subject  to 
section  512  of  the  Act;  and  Provided 
further.  That  excavation  for  the  purpose 
of  obtaining  coal  includes  extraction  of 
coal  from  coal  refuse  piles;  and 

(b)  Areas  upon  which  the  activities 
described  in  paragraph  (a)  of  this 
section  occur  or  where  those  activities 
distiu-b  the  natural  land  surface.  These 
areas  shall  also  include  any  adjacent 
land  the  use  of  which  is  incidental  to 
any  activities,  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  the  site  of  those  activities 
and  for  hauJage  and  excavatioa 
workings,  impoundments,  dams, 
ventilation  shafts,  entryways,  refuse 
banks,  dumps,  stockpiles,  overburden 
piles,  spoil  banks,  ciibn  banks,  tailings, 
holes  or  depressions,  repair  areas, 
storage  areas,  porcessing  areas,  shipping 
areas,  and  other  areas  upon  which  are 
sited  structures,  faciUties,  or  other 
property  or  matericd  on  the  surface, 
resulting  from  or  incident  to  those 
activities. 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

2.  Section  701.5  is  amended  by 
revising  the  definition  of  "coal 
processing  plant"  and  by  adding  in 
alphabetical  order  definitions  for  "coal 
processing"  and  "support  facilities." 

§701.9    Definitions. 

•         *         •         •         • 

Coal  processing  means  the  cleaning, 
concentrating,  or  other  processing  or 
preparation  of  run-of-the-mine  coal  In 
order  to  sepeirate  coal  from  its 
impurities. 

Coal  processing  plant  means  a 
collection  of  facilities  where  run-of-the- 
mine  coal  is  subjected  to  cleaning, 
concentrating,  or  other  processing  or 
preparation  in  order  to  separate  coal 
from  its  impurities.  The  processing  plant 
may  consist  of,  but  need  not  be  limited 
to,  the  following  facilities:  loading 
facilities:  storage  and  stockpile  facilities: 
sheds,  shops,  and  other  buildings;  water- 
treatment  and  water-storage  facilities; 
settling  basins  and  impoundments;  coal 
processing  and  other  waste  disposal 
areas;  roads,  railroads,  surface  conveyor 
systems,  chutes,  aerial  tramways,  or 
other  transportation  facilities. 

Support  facilities  means  those 
facilities  required  for,  or  used  incidental 
to,  coal  mining  operations  and  the  areas 
upon  which  such  facilities  are  located. 
Support  facilities  may  consist  of,  but 
need  not  be  limited  to,  the  following 


facilities:  mine  buildings;  bath  houses; 
coal  loading  facilities;  coal  crushing  and 
sizing  fadhties:  coal  storage  facilities: 
equipment  and  storage  facihties:  fan 
buildings;  hoist  buildings;  sheds,  shops, 
and  other  buildings;  water-treatment 
and  water-shortage  facilities:  utility 
installations;  railroads,  surface 
conveyor  systems,  chutes,  aerial 
tramways,  or  other  transportation 
facilities. 

PART  785-REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

3.  Section  785.21  is  revised  to  read  as 
follows. 

§  7S5.21    Coal  proc— sing  plants  not 

lots  inkM. 


(a)  This  section  appUes  to  any  person 
who  operates  or  intends  to  operate  coal 
processing  plants  outside  the  permit 
area  of  any  specific  mine  other  than 
such  plants  when  they  are  directly 
associated  with  the  ultimate  user.  Any 
person  who  operates  such  a  processing 
plant  shall  have  obtained  a  permit  from 
the  regulatory  authority  under  the 
regulatory  program  in  accordance  with 
the  requirements  of  this  section. 

(b)  Any  application  for  a  permit  for 
operations  covered  by  this  section  shall 
contain  in  the  mining  and  reclamation 
plan,  specific  plans,  including 
descriptions,  maps  and  cross-sections  of 
the  construction,  operation, 
maintenance,  and  removal  of  the 
processing  plants  and  associated 
support  facilities.  The  plan  shall 
demonstrate  that  those  operations  will 
be  conducted  in  compliance  with  30  CFR 
Part  827. 

(c)  No  permit  shall  be  issued  for  any 
operation  covered  by  this  section,  unless 
the  regulatory  authority  finds  in  writing, 
that,  in  addition  to  meeting  all  other 
applicable  requirements  of  this 
subchapter,  the  operations  will  be 
conducted  in  compliance  with  the 
requirements  of  30  CFR  Part  827. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

4.  Section  816.180  is  revised  to  read  as 
follows: 

§816.180    Support  facilities. 

Support  facilities  shall  be  located, 
maintained,  and  used — 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

6.  Section  817.180  is  revised  to  read  as 
follows: 


§817.180    Support  1 

Support  facilities  shall  be  located, 
maintained,  and  used — 

(a)  In  a  manner  which  prevents  or 
controls  erosion  and  siltation.  water 
pollution,  and  damage  to  public  or 
private  property: 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available,  in  a 
manner  that — 

(1)  Minimizes  damage  to  fish,  wildlife, 
and  related  environmental  values;  and 

(2)  Minimizes  additional  contributions 
of  suspended  sohds  to  streamilow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law,  and 

(c)  In  a  manner  which  minimizes 
damage,  destruction,  or  disruption  of 
services  provided  by  oil.  gas,  and  water 
wells;  oil,  gas,  and  coal-slurry  pipelines; 
railroads:  electric  and  telephone  hnes; 
and  water  and  sewage  lines  which  pass 
over,  under,  or  through  the  permit  area, 
unless  otherwise  approved  by  the  owner 
of  those  facilities  and  the  regulatory 
authority.  (Pub.  L  95-87.  30  U.S.C  1201 
eq  seq.) 

§817.181    [Ramoved] 

7.  Section  817.181  is  removed. 

8.  Part  827  is  revised  to  read  as 
follows: 

PART  827-^PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS-COAL 
PROCESSING  PLANTS  NOT  LOCATED 
WITHIN  THE  PERMIT  AREA  OF  MINE 

B27.1    Scope. 

827.11  Applicability. 

827.12  Coal  processing  plants:  Performance 
standards. 

Authority:  Pub.  L  95-87.  91  StaL  447  (30 
U.S.C.  1201  e(5e9.). 

§  827.1    Scope. 

This  part  sets  forth  requirements  for 
coal  processing  plants  not  within  the 
permit  area  for  a  specific  mine,  to 
ensure  the  protection  of  pubUc  property 
and  the  environment,  in  accordance 
with  the  Act. 

§827.11    AppWcabWty. 

Each  person  who  operates  a  coal 
processing  plant  not  within  the  permit 
area  for  a  specific  mine  other  than  those 
plants  directly  associated  with  the 
ultimate  user  shall  obtain  a  permit  in 
accordance  with  §  785.21  of  this  chapter, 
obtain  a  bond  in  accordance  with 
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Subchapter  J  of  this  chapter,  and 
conduct  those  operations  in  accordance 
with  the  requirements  of  this  part 


procMtlng  plants: 
standards. 


§827.12 


Construction,  operation,  maintenance, 
modificatioil,  reclamation,  and  removal 
activities  atlcoal  processing  plants  shall 
comply  witi  the  following: 

(a)  Signs  snd  markers  for  the  coal 
processing  plant  coal  processing  waste 
disposal  area,  and  water-treatment 
facilities  sh^ll  comply  with  §  616.11  of 
this  chapterJ 

(b)  Any  stream  or  channel 
realhiementjshall  comply  with  S  816.44 
of  this  chapKr. 

(c)  Drainajge  from  any  disturbed  area 
related  to  the  coal  processing  plant  shall 
comply  with  9S  816.45-816.47  of  this 
chapter,  and  all  discharges  from  these 
areas  shall  qieet  the  requirements  of 

S  S  816.41-8^6.42  of  this  chapter  and  any 
other  applicable  State  or  Federal  law. 

(d)  Permanent  impoundments 
associated  with  coal  processing  plants 
shall  meet  tie  requirements  of  S  §  816.49 
and  816.56  of  this  chapter.  Dams 
constructed  jof  or  impounding  coal 
processing  Waste  shall  comply  with 

SS  816.91-8l6.93  of  this  chapter. 

(e)  Dispoaial  of  coal  processing  waste, 
solid  waste., and  any  excavated 
materials  shall  comply  with  9  9  816.81- 
816.88,  816.89,  and  816.71-616.74,  of  this 
chapter,  respectively. 

({]  Fish,  wildlife,  and  related 
environmental  values  shall  be  protected 
in  accordant  with  9  816.97  of  this 
chapter. 

(g)  All  disnirbed  areas  shall  be 
revegetatedjin  accordance  with 
99  816.111-^6.117  of  this  chapter. 

(h)  Support  facilities  related  to  the 
coal  processing  plant  shall  comply  with 
9  816.180  of  this  chapter. 

(i)  Roads  Lhall  comply  with  9  816.150 
of  this  chapjer. 

[j]  Cessation  of  operations  shall  be  in 
accordance  -with  99  816.56  and  816.131- 
816.132  of  this  chapter. 

(k)  Air  pollution  shall  be  controlled  in 
accordance  {with  9  816.95  of  this  chapter. 

(1)  Adverse  effects  upon  or  resulting 
from  nearby  underground  coal  mining 
activities  s^all  be  minimized  by 
appropriate  measures  including,  but  not 
limited  to  compliance  with  9  9  816.55  and 
816.79  of  thi$  chapter. 
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30  CFR  Parts  701, 770, 771, 773, 775, 
778, 782, 786, 787.  and  788 

Surface  Coal  Mining  and  Reclamation 
■  Operations,  Pennanent  Regulatory 
Program;  Permitting— Processing, 
General  Content,  and  l.egal,  Rnandal, 
Compliance,  and  Related  Information 
Requirements  of  Applications 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

ACnOM:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  proposing  to  revise  its 
permanent  program  rules  pertaining  to 
(1)  the  processing  of  permits,  (2)  the 
general  contents  of  permit  applications, 
and  (3)  the  legal,  financial  compliance, 
and  related  information  requirements  of 
these  applications.  This  proposal  will 
involve  the  addition  of  two  new  parts  to 
Subchapter  G  of  30  CFR  Chapter  VII,  the 
revision  of  one  part  and  the  removal  of 
six  parts.  The  purpose  of  these  changes 
is  to  bring  together  and  organize  all 
these  existing  parts  into  only  three 
parts.  Such  changes  are  needed  to 
clarify  permit  requirements  and 
procedures  for  the  applicant 

dates: 

Written  comments:  Accepted  until 
further  notice. 

Public  hearings:  Held  on  request  only, 
on  August  4, 1982,  at  9  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail. 
addresses: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior, 
Administrative  Record  (TSR  14.02), 
Room  5315, 1100  L  Street  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.02),  Room  5315L  1951  Constitution 
Avenue,  NW.,  Washington.  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Streets,  NW.;  Pittsburgh, 
Pa. — William  S.  Moorehead  Federal 
Building,  Room  2212, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower,  2d  Floor  Conference  Room,  1020 
15th  Street 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Pittsburgh,  Pa.;  and 
Denver,  Colo. 
FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information: 
Mary  Josie  Smith,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  202-343-5054. 


Public  meetings:  Jose  del  Rio,  202- 
34^-4022. 
SUPPLEMENTARY  INFORMATKNC 

L  Public  Commenting  Procedures, 
n.  Badcground. 

DL  Discussion  of  Proposed  Rules. 
IV.  Procedural  Matters. 

L  PuUic  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaldng.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  that  will  consider  this 
proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  person 
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listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

II.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C  1201 
et  seq.  (the  Act),  provides  various 
requirements  for  permits,  including 
processing  and  application 
requirements.  These  include  section  506, 
which  contains  the  general  requirements 
for  permits  and  renewals,  including 
permit  and  renewal  terms;  Section  507, 
which  contains  permit  application 
requirements,  specifies  the  requirements 
for  confidential  information,  and 
provides  for  public  inspection  of 
applications;  and  section  508,  which 
describes  the  information  to  be  included 
in  the  reclamation  plan  and  which  also 
specifies  confldential  information.  In 
addition,  section  510  provides  standards 
for  permit  appproval  or  denial  which 
include  requirements  for  permit  findings 
and  conditions  and  notification  of 
violations; 

Section  511  provides  for  revisions  of 
permits  and  transfer,  assignment,  or  sale 
of  permit  rights;  Section  513  provides  for 
public  notice  and  public  hearings 
including  commepts  on  permit 
appUcations  and  informal  conferences; 
and  Section  514  provides  for  decisions 
of  the  regulatory  authority  and  appeals 
from  such  decisions.  The  Act  also 
provides  various  requirements  for  legal, 
financial,  compliance,  and  related 
information.  Other  sections  of  the  Act 
relating  to  requirements  for  permits 
under  the  permanent  regulatory  program 
include  sections  101, 102.  201(c),  503,  504, 
509,  515.  516,  519.  527.  528.  and  529  of  the 
Act 

The  permanent  regulatory  permitting 
requirements  of  the  Act  were 
implemented  through  Subchapter  G 
(Parts  770-788)  of  Title  30.  Chapter  VII 
of  the  Code  of  Federal  Regidatiens  (44 
FR 14902  et  sag..  March  13. 1979).  These 
rules  deal  with  the  process  of  obtaining 
a  permit,  the  contents  of  permit 
applications,  and  the  administrative 
review  of  decisions  of  permits.  Existing 
Part  770  contains  general  requirements 
and  definitions  for  permit  issuing 
systems  under  the  permanent  regulatory 
program.  Existing  Part  771  contains 
general  provisions  concerning  the 
initiation  of  a  permitting  system  and  the 
filing  of  permit  applications.  Existing 
Part  778  sets  forth  the  minimum  legal, 
financial,  compliance,  and  related 


information-requirements  for  permit 
applications  for  surface  mines,  while 
existing  Part  782  sets  forth  the  same 
requirements  for  underground  mines. 
Existing  Part  786  covers  public 
participation  and  review  and  approval 
of  permit  appUcations.  Existing  Part  787 
governs  administrative  and  judicial 
review  of  permit  decisions.  Existing  Part 
788  regulates  permit  revisions  and 
renewals:  transfer,  assignment  or  sale 
of  permit  rights;  and  periodic  review  of 
existing  permits. 

OSM  is  proposing  in  this  rulemaking 
to  reorganize  and  simplify  part  of 
Subchapter  G  to  provide  a  more  logical 
sequence  to  permit  processing  and 
content  requirements.  Certain 
definitions,  which  relate  to  permitting 
and  which  are  cturently  located  in  Part 
701  of  Subchapter  A,  General,  are  being 
included  with  this  proposal.  Under  the 
proposal,  most  rules  which  deal  with  the 
process  of  obtaining  a  permit  would  be 
consolidated  in  a  new  Part  773.  This 
new  part  would  incorporate  most  of  the 
requirements  of  Parts  770.  771.  786,  787, 
and  788  of  the  existing  rules.  All  rules 
dealing  with  the  general  content 
requirements  for  permit  applications, 
including  portions  of  Part  771,  would  be 
proposed  in  new  Part  775.  All  rules 
dealing  with  the  legal,  financial, 
compliance,  and  related  information 
required  in  permit  applications, 
including  injformation  currentiy 
contained  in  Part  782.  would  be 
proposed  in  revised  Part  778. 

Other  purposes  of  these  revisions  to 
Subchapter  G  are  (1)  to  recognize  the 
role  of  the  States  as  primarily 
responsible  for  developing,  approving  or 
disapproving,  and  enforcing  permit  rules 
for  suiface  coal  mining  and  reclamation 
operations;  and  (2)  to  eliminate  overly 
burdensome,  counterproductive,  and 
duplicative  rules. 

Note  that  throughout  the  discussion  of 
the  proposed  rules  in  this  preamble  are 
cross-references  to  both  existing  and 
proposed  rules  of  30  CFR  Chapter  VII, 
whereas  within  the  proposed  rules  are 
cross-references  only  to  the  existing 
rules.  In  the  final  rules  cross-references 
will  be  changed  as  needed. 

m.  Discussion  of  Pn^xMed  Rules 

A.  Part  701:  Defixiitions 

Section  701.5   Definitions 

Several  of  the  definitions  proposed  for 
this  section  are  the  same  as  those  in  the 
existing  rules.  However,  they  have  been 
grouped  together  and  proposed  for  the 
consolidated  definition  section  of  the 
rules'}  701.5  of  this  chapter.  By  making 
this  change  the  OSM  is  recognizing  diat 
these  definitions  are  applicable  to  the 
entire  regidatory  program  and  not  just 


Subchapter  G.  The  definitions  which  are 
proposed  in  S  701.5,  which  are  the  same 
as  the  existing  definitions,  include: 
"principal  shareholder,"  located  in 
existing  §  770.5;  "property  to  be  mined," 
located  in  existing  §  770.5;  "successor  in 
interest"  and  "transfer,  assignment  or 
sale  of  rights,"  located  in  existing 
■  S  788.5;  and  "violation  notice,"  located 
in  existing  S  770.5.  The  definition  of 
"willful  violation."  located  in  existing 
S  786.5,  would  be  revised  to  parallel  the 
definition  of  proposed  §  843.5  (dted  as 
S  842.5  in  46  FR  58472,  Dea  1. 1981).  No 
substantive  change  is  intended. 

The  term  "applicant"  as  defined  in 
existing  S  701.5  is  proposed  to  be 
revised  for  clarity  and  to  include  those 
who  apply  for  coal  exploration  permits. 
The  definition  of  "applicant"  included  in 
existing  S  770.5  would  be  removed,  since 
it  is  redundant 

The  term  "application"  as  defined  in 
existing  S  770.5  is  proposed  to  be  moved 
to  S  701.5.  The  use  of  the  phrase 
"exploration  approval  or  a  permit" 
would  be  changed  to  "permits  for  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations"  to  agree  with 
the  terminology  used  in  the  proposed 
coal  exploration  rule,  Part  772  (47  FR 
21442:  May  18. 1982).  If  coal  exploration 
operations  would  substantially  disturb 
the  natural  land  surface,  proposed  Part 
772  would  require  filing  of  a  notice  of 
intent  to  explore  for  explorQtion 
removing  less  than  250  tons  of  coal  and 
a  permit  for  exploration  removing  more 
than  250  tons  of  coaL 

Two  new  definitions  are  proposed  in 
place  of  the  definition  of  "complete 
application."  which  is  located  in  existing 
S  770.5.  Hese  are:  and  "administratively 
complete  permit  application"  and  a 
"complete  and  accurate  permit 
application." 

An  administratively  complete  permit 
appUcation  would  contain  all 
information  necessary  to  begin  the 
processing  of  a  permit  application  and 
to  provide  for  public  review.  Thus,  a 
review  to  determine  that  the  application 
is  administratively  complete  would 
require,  at  a  minimum,  a  survey  of  the 
appUcation  to  determine  whether  diere 
is  sufficient  data  or  material  in  response 
to  each  regulatory  requirement  to  aUow 
the  administrative  and  public  review 
process  to  proceed.  This  review  would 
not  be  cursory,  but  would  be  a  review  to 
determine  if  additional  material  would 
be  needed  prior  to  pubUc  review  and 
technical  analysis.  It  is  necessary  that 
the  public  have  sufficient  information  in 
the  application  to  know  what  are  the 
potential  concerns  associated  with  the 
mine.  For  example,  a  permit  application 
cannot  simply  say  there  would  be  no 
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hydrelogic  iiqpact  but  must  provide,  as 
required  by  t|e  Act  and  the  regulations, 
the  appropriajte  supporting  hydrologic 
information.  This  definition  would 
recognize  thet  inherent  complexities 
involved  in  the  permitting  of  a  ooai  wane 
under  the  peitnanent  regulatory 
program.  OSliTs  experience  &i  States 
with  primacylhad  demonstrated  that  as 
a  practical  mitter,  it  is  virtually 
impossible  for  an  applicant  to  subaiit  an 
application  that  does  not  require  some 
clarification  or  supplementation  prior  to 
approval.  In  fbct.  such  supplementaJ 
information  is  often  necessary  to  ensure 
adequate  consideration  and  disposition 
of  public  comfnents.  The  proposed 
definition  of  in  "administratively 
complete  perAiit  application"  would 
recognize  thef  e  practical  realkies.  while 
ensuring  thatjeach  requirements  is 
addressed  in  Sufficient  detai)  initially  to 
provide  for  nieaningful  regulatory 
authority  andj  pablic  review  of  the 
applicatioa   I 

A  "complete  and  accurate  permit 
application"  ivould  contain  all  the 
iiiformation  njeeded  to  issue  a  pennit 
Thus,  a  review  to  determine  that  the 
application  ia  "complete  and  accurate" 
would  require  a  detailed  examination 
and  evaluatida  of  all  data  and  material 
in  the  applic^on  to  determine  whether 
all  the  regulatory  requirements  ate 
satisfied  and  that  all  the  program 
requirements  lare  met  A  "complete  and 
accurate  pen^t  appUcation"  would 
include  infonpation  resulting  from  an 
informal  con&rence  or  hearing  or  other 
information  dbtermined  as  a  result  of 
the  public  pa^dpatlon  process  which 
would  becoai#  part  of  tlw  record 
concerning  the  pennit  appUcatioiL 

Another  tetm  which  is  proposed  to  be 
changed  from  die  existing  ddfinition  in 
S  788.5  is  "irreparable  damage  to  the 
environment**  Hie  phrase  "or  has  not 
been"  (correoted  by  the  applicant) 
would  be  elii$inated  and  irreparable 
damage  to  thf  environment  would  be 
limited  todafiage  that  cannot  be 
corrected.  This  phnse  was  suspended 
by  OSM  on  November  27, 1970,  at  44  R. 
67943.  The  phrase  "or  has  not  bees" 
(corsected  byi  the  applicant}  in  the 
previous  defi|iition  could  inclode  a  wtde 
variety  of  vitiations  that  should  not  be 
classified  as  "irreparable  damage  to  the 
environmenf;  since  they  could  be 
reasonably  ciirrected.  Aka  such 
language  is  utmecessary,  since  a»y 
violation  which  has  not  been  corrected 
would  be  covered  by  |i  773.15(e)^  and 
773.19(e).  Tb^se  sections  eovei  tut  aaed 
for  the  appUdsnt  to  abate  the  violation 
or  to  pursue  i  direct  administrative  of 
judicial  appeal  prior  to  the  findings  ef 
the  regulatory  authority  and,  therelcse. 


need  not  be  duplicated  here.  The 
proposed  definition  of  "irreparable 
damage"  would  also  be  modified  to 
provide  that  such  damage  most  be  in 
violation  of  applicable  laws,  ndes,  or 
regulations,  litis  modification  is  deemed 
necessacy  because  some  enviromnental 
damage  from  coal  mtning  operations  can 
often  be  anticipated  However,  it  eb  only 
that  damage  which  is  unlawful  that  the 
regulations  prohibit  For  example,  the 
regulatory  program  does  not  prohibit  all 
damage  to  the  offsite  hydrologic 
balance,  but  only  that  which  would  be 
"material."  (See  section  510(b)(3]  of  the 
Act.)  The  revised  definition  would 
recognize  such  acceptable  levels  of 
impact 

B.  Part  7Z3i  Permitting  process 

§  773.1    Scope  and  purpose 

Proposed  $  773.1  would  consolidate 
and  replace  the  existing  scope 
provisions  in  55  770.1,  771.1.  786.1.  787.1. 
and  788.1  and  the  existing  objective 
provisions  in  55  771.2,  786Z  787Z  and 
788.2.  Proposed  5  773.1  would  simply 
provide  a  general  description  of  subfect 
areas  covered  by  Part  773,  including 
requirements  for  obtaining  permits; 
permit  approval  or  denial;  public 
participation;  permit  review;  approval  of 
transfers,  assignments,  or  sales  of 
permit  rights;  and  the  findings  and 
conditions  required  for  approval  of 
permits  and  pennit  renewals. 

Existing  5  770.Z  which  sets  out  the 
general  objectives  for  the  entire 
subchapter,  would  be  deleted.  This 
Information  is  unnecessary  and  need  not 
be  stated  under  the  proposed  rules. 

Existing  55  770.4.  770.12,  /71.19.  788.4, 
and  788.3  outline  responsibilifies  under 
the  regulatory  program.  These  sections 
would  be  deleted  as  unnecessary. 
Responsibilities  under  the  permitting 
requirements  are  not  complex  and  need 
not  be  stated  separately  for  clarity  of 
understanding.  The  legal  tequirementa 
for  State  programs  are  adequately 
covered  ^  ^ibchapter  C  in  Part  731  and 
the  requirements  and  ceaponsibllitles  to 
obtain  permits  are  covered  elaewheae  in 
Subchapter  G  (see  5  773.11]> 

Section  773.11    Requirements  to  obtaia 
permits 

General  requirements  for  obtaining 
permits  would  be  consolidiated  m 
proposed  5  773.11, 

The  nquiremeats  of  existkig  1 771.11 
would  he  included  in  proposed 
5  733.11(a>  tt  would  require  a 
permanent  program  application  on  and 
after  8  months  bom  the  effective  dataef 
a  permanent  regulatory  program  witMn 
a  State.  The  proposed  rule,,  by  relying 
upon  the  effective  date  of  the  permanent 


program,  would  clear  up  an  ambiguity  in 
the  existing  rule.  The  proposed  rule 
would  recognize  that  some  State 
programs  have  not  become  effective 
immediately  upon  Secretarial  signature. 
It  is  the  OSM's  belief  that  Congress 
intended  in  Section  506(a)  to  refer  to  the 
date  an  approval,  and  thus  the 
applicable  program,  actually  became 
effective,  rather  thein  any  alternate  date. 
The  proposed  change  would  also  allow 
the  rule  to  have  a  broader  application, 
since  the  effective  date  would  include 
Federal  programs  developed  for  a  State, 
as  well  M  approved  State  programs. 

The  requirements  of  existing 
55  771.21(b)(1)  and  771.21(a)(2)  would  be 
deleted  under  the  proposed  rules  as 
unnecessary  and  redundant  of  the 
requirements  of  proposed  5  773.11(a): 

Proposed  5773.11(b)  would  deal  with 
the  continuation  of  Initial  program 
operations  under  the  permanent 
r^ulatory  program.  Under  the  proposed 
rule,  two  drcimistances  would  be 
recognized  under  which  an  existing 
operation  authorized  under  the  initial 
regulatory  program  could  continue  to 
operate  under  the  permanent  program. 
The  first  is  contained  in  proposed 
5  773.11(b)(1),  which  contains  the 
requirements  of  the  existing  5  771.13(a), 
with  minor  editorial  changes.  Under  this 
section,  when  a  State  program  receives 
final  disapproval  including  judicial 
review  of  die  disapproval,  the  existing 
surface  coal  mining  and  reclamation 
operations  coidd  continue  in  accordance 
with  the  interim  program  requirements 
until  promulgation  of  a  complete  Federal 
program.  During  tills  period,  a  State  may 
not  issue  any  new  coal  mining  permits, 
but  permits  that  lapse  may  continue  in 
full  force  and  effect  within  the  specified 
permit  area  until  promulgation  of  a 
Federal  program  for  the  State. 

Proposed  5  773.11(b)(2)  establishes 
requirements  for  continued  operation 
under  initial  program  permits  after  the 
implementation  of  the  permanent 
regulatory  program.  TBa  section 
Includes  requirements  of  existing 
55  77U3Mud  7'l-21(aMl)(.The 
propesed  nde  would  provide  that  any 
person  anthorized'  to  conduct  surface 
coal  mining  and  Mclamation  operations 
under  the  initial  reyilatory  program  or 
under  a  permit  Issued  or  amended  by 
the  regulatory  authority  in  accordance 
with  the  requirements  of  the  initial 
regulatory  program  may  conduct  those 
operations  beyond  the  8-month  period 
following  permanent  regulatory  program 
approval,  if  certain  conditions  are  met 
lie  proposed  rule  would  lepresent  a 
change  from  the  existing  ule  by 
providing  for  the  continuation  ef 
operations  that  were  authorized  to 
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conduct  mining  under  the  initial 
regulatory  program,  but  which  may  not 
have  been  required  to  have  a  permit 
under  the  initial  program.  Thia  proposed 
change  would  recognize  diat  some 
existing  operations  required  to  have 
permits  under  the  permanent  regulatory 
program  may  not  have  been  required  to 
have  permits  under  the  preexisting  State 
initial  regulatory  program. 

Proposed  §  773.11(b)[2)  would 
establish  four  requirements  for  the 
continuation  of  initial  program 
operations  under  the  permanent 
program.  These  include  (1)  the  fiBngof 
permanent  regulatory  program  permit 
application  within  2  monti^  from  the 
effective  date  of  the  permanent 
regulatory  program,  currently  provided 
for  in  existing  §  771.21(a)(1);  (2)  filing  of 
a  timely  and  administratively  complete 
permit  application  in  accordance  with 
the  requirements  of  the  regulatory 
program,  currently  provided  for  in 
existing  8  771.13(b)(1);  that  Ae 
regulatory  audiori^  has  not  yet 
rendered  an  initial  administrative 
decision  approving  or  disapproving  the 
permit,  currently  included  in  existing 
S  771.13(b)(2);  and.  (4)  tiie  mining 
operations  are  conducted  in  compliance 
with  the  initial  authorization  or  permit 
and  the  requirements  of  the  initial 
regulatory  program,  currently  included 
in  existing  S  771.13(b)(3).  Each  of  these 
requirements  would  include  minor 
editorial  changes  to  include  changes 
already  discussed  and  to  reflect  die 
reorganization  of  the  permit  invcessing 
requirements.  The  primary  substantive 
change  from  the  existing  rule  is 
contained  in  paragraph  (b)(2)(ii)  which 
provides  that  a  timely  and 
"administratively  complete  permit 
application"  for  a  permanent  program 
permit  must  be  made  to  the  regulatory 
authority  in  accordance  with  the 
provisions  of  the  regulatory  program. 
The  existing  rule  requires  that  a 
"complete  application"  be  made  in 
accordance  with  the  requirements  of  the 
Act,  Subchapter  G,  and  the  regulatory 
program.  This  change  would  recognize 
the  impossibility  of  submitting 
"complete"  permit  applications  on  a 
timely  basis  for  repermitting  initial 
program  operations  in  some  States  such 
as  Kentucky  which  has  approximately 
5,000  initial  program  permits  to 
reprocess  under  the  permanent  program. 

Proposed  S  773.11(b)(3)  is  a  new 
section  which  would  clarify  when  initial 
program  permits  can  be  issued  during 
the  permanent  program.  The  proposal 
would  require  any  permit  application 
which  was  filed  after  the  effective  date 
of  the  permanent  program  to  be 
reviewed  and  approved  or  disapproved 


as  a  permanent  program  permit.  The 
proposed  rule  would  also  allow  the 
regulatory  authority  to  issue  initial 
program  permits  after  the 
implementation  of  the  permanent 
program,  provided  that  the  application 
was  filed  prior  to  the  effective  date  of 
that  program.  The  proposed  rule  would 
clarify  requirements  for  issuing  permits 
during  the  gap  between  the  time  of 
permanent  program  approval  and  the  B- 
month  period  after  which  operaticms  are 
required  to  have  permanent  program 
permits.  The  proposed  rule  would 
recognize  that  an  operator  who  has  in 
good  faith  submitted  an  appRcatirai  for  a 
permit  under  the  initial  program  should 
not  be  penalized  by  rejection  of  that 
application  solely  due  to  the  approval  of 
the  State's  permanent  regulatory 
program.  An  operator  who  receives  an 
initial  program  permit  during  the  8- 
month  period  could  be  treated  as  an 
operator  with  an  initial  program  permit 
for  purposes  of  Section  506(a)  of  the  Act. 
This  would  allow  an  operator  with  an 
initial  program  permit  to  conduct 
operations  beyond  the  8-month  period  if 
he  has  filed  a  timely  application  for  a 
permanent  program  permit  and  has  met 
the  other  requirements  of  proposed 
§  773.11(b)(2). 

Proposed  §  773.11(c)  would  deal  with 
continued  operations  under  Federal 
program  permits  after  approval  of  a 
superseding  State  program.  This  section 
is  similar  to  existing  i  771.15.  witii  some 
editorial  and  organizational  changes. 
Existing  9  7TL15(b)  and  fc)  would  be 
revised  in  proposed  S  773.11(cK3).  As 
rewritten,  proposed  |  773.11xK3)  would 
no  longer  require  the  State  regolatory 
authority  to  issue  an  order  requiring 
compliance  with  additional 
requirements.  Rather,  the  proposed  rule 
would  simply  provide  written  notice  to 
the  permittee  of  any  additional 
requirements,  opportunity  for  a  hearing, 
opportunify  to  resubmit  die  application 
in  whole  or  in  part,  and  a  reasonable 
time  to  conform  ongoing  operations  to 
the  additional  requirements. 

Proposed  S  773.11(d)  would  deal  with 
continued  operations  under  State 
program  permits  under  a  superseding 
Federal  program.  The  proposed  rule 
parallels  existing  S  771.17,  with  minor 
editorial  changes. 

Section  773.13    Public  participation  in 
permit  processing 

Proposed  S  773.13  would  provide 
requirements  for  processing  of  permits 
and  for  public  participation  in  the 
review  of  permit  appUcations.  Proposed 
§  773.13(a)(1)  would  include  the 
requirements  of  existing  S  786.11(a).  The 
proposal  would  add  language  to  make  it 
clear  that  public  notice  of  applications 


for  significant  revisions  of  permits  is 
required  He  proposed  rule  would  also 
indicate  that  a  copy  of  the 
advertisement  must  be  submitted  to  Ae 
regulatory  authority.  The  proposed  rule 
would  also  revise  the  required 
description  or  map  of  the  permit  area  to 
streamlidell^e  regulatory  language  and 
emphasize  thaUM  description  must  be 
siiffiefent  to  enable  local  residents  to 
readily  identify  the  permit  area.  He 
regulatory  authority  could  determine 
what  would  provide  the  most  useful 
information.  This  would  not  exclude  a 
legal  description,  if  considered 
necessary  or  appropriate  by  die 
regulatory  authority. 

Another  change  is  that  the 
requirements  of  existing 
S  786.11(a)(2)(ill)  to  state  die  name  of  die 
U.S.  Geological  Survey  map  containing 
the  proposed  mine  would  be  deleted. 
Since  the  map  or  description  must  be 
sufficient  to  ensure  that  local  residents 
could  readily  locate  the  proposed  permit 
area,  OSM  believes  diat  die  US. 
Geological  Siuvey  map  identification  is 
unnecessary.  The  regulatory  authority 
would  have  the  discretion  to  continue  to 
require  this  information  if  appropriate 
for  the  locale. 

Proposed  S  773.1S(a)(l)(v)  includes 
requirements  of  existing  S  786.11(aK5). 
The  proposed  rule  would,  however,  no 
longer  require  additional  public  notice 
regarding  mining  within  100  feet  of  the 
outside  right-of-way  of  a  pubhc  road  or 
relocating  a  road,  if  public  notice  has 
already  been  ^vei  and  a  hearing  has 
already  occuned  The  existing  rule,  at 
S  786.11(a)(5).  requires  such  infonnation 
to  be  in  the  newspaper  advertisement 
regardless  of  wfaetfaffl^  a  hearing  has 
been  held.  The  proposed  rule  would 
eliminate  the  duplicative  notice  and 
hearing  requirement  where  necessary 
notice  and  hearing  have  already  been 
provided  in  accordance  with  the 
program  requirements. 

Proposed  §  773.13(a)(2)  corresponds  to 
existing  §  786.11(d)(1)  and  (2)  and 
follows  section  507(e)  of  the  Act  Instead 
of  specifying  that  another  equivalent 
public  office  can  only  be  chosen  for 
accessibilify,  the  proposed  rule  would 
allow  the  regulatory  authority  to 
determine  the  location.  lliiB  woidd  be 
more  in  accordance  with  section  507(e) 
of  the  Act  which  places  no  limit  on  the 
regulatory  authority's  discretion  to 
approve  an  alternative  filing  location. 
Also,  the  timing  of  the  filing  of  revisions 
constituting  significant  revisions  to  a 
permit  in  the  public  office  under 
§  786.11(d)(2)  would  be  made  consistent 
with  that  of  the  timing  for  filing  permit 
applications.  This  would  eliminate  the 
need  for  existing  {  788.12(b)(2),  which 
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references  the  filing  requirements  for 
permit  applications  when  a  revision 
constitutes  a  sigiliBcant  alteration. 

Proposed  S  774l3(a)(3)  would  be 
similar  to  exi8tin|(  S  786.11(b),  with  one 
small  change.  Sii^ce  some  States  do  not 
require  permit  application  numbers, 
another  identifiet  could  be  used. 

Proposed  S  77ai3(a)(3){i)  and  (ii) 
would  provide  a  listing  of  agencies 
which  must  be  pipvided  the  required 
notiHcation.  Thisi  proposed  listing  would 
replace  existing  |  786.11(c)(lH3).  but 
with  some  changes  to  more  closely 
follow  the  language  of  section  513(a)  of 
the  Act  Section  313(a)  only  requires 
written  notification  of  local 
governmental  agencies,  not  Federal  and 
State  agencies.  Tliis  change  is  also  in 
line  with  the  requirement  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  to  rqduce  the  paperwork 
burden  on  State  ^vemments. 

OSM  decided  tp  eliminate  the  phrase 
"or  an  interest  in^  from  the  list  of 
agencies  to  be  notified  in  existing 
§  786.11(c)(l],  based  on  comments 
received  from  States.  The  States 
expressed  a  desiite  to  provide  a 
reasonable  limitation  on  the  number  of 
agencies  they  had  to  notify.  Under  the 
proposed  rule,  nojtification  would  be 
provided  to  agencies  with  jurisdiction 
over  some  aspect!  of  the  proposed  permit 
area.  Additional  (ocal,  State,  and 
Federal  government  agencies  which 
request  to  be  notCied  of  such  activities 
may  be  included  at  the  regulatory 
authorities'  discretion. 

Proposed  §  773.13(a)(3)(ii)  is  simUar  to 
the  existing  S  78ekll(c)(4),  but  limits  the 
notification  to  those  Federal  and  State 
agencies  which  are  part  of  the  permit 
coordinating  prooess.  This  change  would 
be  in  accordance  with  proposed 
§  773.4(d)  which  ^ould  require 
regulatory  authoilties  to  coordinate  with 
other  permit  issufaig  agencies.  Because 
the  local  Soil  Cortservation  Service 
office  of  the  U.S.  department  of 
Agriculture  has  rtsponsibility  for 
verifying  prime  farmland  aspects  of  any 
permit  under  the  jAct  and  because  the 
office  of  the  Cor]:^  of  Engineers  district 
engineer  has  responsibility  for 
protection  of  weoands  and  issuance  of 
404  permito  (33  CFR  Parts  320-330;  45  FR 
184,  September  1^.  1980),  the  required 
notification  has  ailso  been  required  to 
include  the  local  offices  of  these 
agencies. 

Proposed  9  773, 13(b)  would  deal  with 
the  opportunity  fi  >r  written  comment  and 
objections  on  peonit  applications  and 
would  consolidate  the  requirements  of 
existing  §§  786.12  and  786.13.  Proposed 
§  773.13(b)(1)  would  contain  the 
requirements  of  axisting  S  788.12  (a)  and 
(b).  Proposed  S  7r3.13(b)(2)  would 


provide  for  written  comments  from 
heads  of  Federal,  State,  or  local 
agencies  and  persons  having  interests 
which  are  or  may  be  adversely  affected 
by  the  proposed  mine.  These  provisions 
are  currentiy  found  in  §  786.13(a). 
Proposed  S  773.13(b)(3)  would  combine 
existing  §§  786.12(c)  and  786.13(b)  with 
minor  editorial  changes.  No  substantive 
change  is  intended  by  the  consolidation. 

Proposed  9  773.13(c)  would  replace 
existing  9  786.14  which  deals  with 
informal  conferences.  Existing 
9  786.14(a)  would  become  9  773.13(c)(1) 
under  this  proposal.  Proposed 
9  773.13(c)(2)  would  be  die  existing 
9  786.14(b).  However,  the  term  "mine 
plan  area,"  which  is  being  deleted  from 
the  regulations,  would  be  changed  to 
"permit  area."  The  proposal  would  also 
add  the  requirement  that  the  applicant 
and  other  parties  to  the  conference  be 
notified  of  the  meeting  by  the  regulatory 
authority.  This  would  ensure 
appropriate  notification  to  parties  to  the 
conference.  Proposed  9  773.13(c)(3) 
would  include  provisions  of  existing 
9  786.14(c)  with  minor  editorial  changes. 
Proposed  9  773.13(c)(4)  would  include 
the  provisions  of  existing  9  786.14(d). 

Proposed  9  773.13(d)  would  deal  with 
public  availability  of  permit 
applications.  Proposed  9  773.13(d)(1) 
would  include  the  requirements  of  the 
existing  9  786.15(a).  except  that  the 
requirement  for  a  written  request  for 
public  inspection  would  be  dropped  as 
superfluous.  The  term  "open"  would  be 
changed  to  "available"  and  "public 
inspection"  to  "public  review."  Proposed 
9  773.13(d)(2)  would  follow  existing 
9  786.15(a)(1)  and  provide  that  certain 
information  pertaining  to  the  coal  seam 
and  other  physical  data  shall  be 
available  only  to  persons  whose 
interests  may  be  affected.  Proposed 
9  773.13(d)(3)  would  include  the 
requirements  of  existing  9  786.15  (a)(2). 
(a)(3),  and  (b).  No  substantive  change 
from  the  existing  rule  is  intended.  A  new 
9  773.13(d)(3)(iii]  would  be  added  to 
incorporate  new  requirements  under  the 
Archeqlogical  Resources  Protection  Act 
of  1979  for  keeping  information  on  the 
nature  and  location  of  archeological 
resources  on  public  and  Indian  lands 
confidential. 

Section  773.15    Review  of  permit 
applications 

Proposed  9  773.15  would  deal  with  the 
review  of  permit  applications  by  the 
regulatory  authority.  Proposed 
9  773.15(a)  would  include  the  provisions 
of  existing  99  786.17(a)(1)  and  786.23. 
Provisions  in  the  existing  rule  dealing 
with  the  periods  for  review  of  initial 
program  permits  after  approval  of  the 
permanent  regulatory  program  woidd  be 


deleted.  OSM  is  working  with  each 
State  regulatory  authority  to  establish 
requirements  for  review  of  initial 
program  permits  after  primacy.  OSM 
feels  it  has  adequate  authority  imder  the 
Act  and  sections  502(d)  and  506  to 
impose  such  time  limits.  Deletion  of  the 
provisions  in  the  regulations  would 
reduce  excess  verbiage  and  reduce 
confusion  in  interpreting  the  regulations 
in  the  long  term.  Further,  the  listing  in 
existing  9  786.23(b)(2)(ii)  of 
considerations  for  establishing  a  time 
period  for  review  of  permits  would  be 
deleted.  The  regulatory  authority  would 
have  the  discretion  to  establish  a 
reasonable  time  for  processing  permits 
based  upon  the  entire  State  program. 
The  Usted  items  are  in  the  manner  of 
suggestions  and  are  not  necessarily  the 
only  items  that  should  be  considered  by 
the  regulatory  authority. 

Proposed  9  773.15(a)(2)  would  state 
the  requirement  of  section  510(c)  of  the 
Act  that  the  applicant  has  the  burden  of 
establishing  that  his  apphcation  is  in 
compliance  with  all  the  requirements  of 
the  regulatory  program. 

Proposed  9  773.15(a)(3)  would  state 
the  requirement  of  section  514(c)  that,  if 
the  application  is  approved,  the  permit 
shall  be  issued  and,  if  the  application  is 
disapproved,  specific  reasons  for 
disapproval  must  be  set  forth  in  the 
notification. 

Proposed  9  773.15(a)(4)  would  include 
the  reporting  requirements  of  existing 
9  786.23  (e)  and  (f).  The  notice 
provisions,  however,  would  be  revised 
to  reduce  the  required  paperwork 
burden  on  the  regulatory  authority. 
Notification  requirements  to  the 
applicant  and  to  the  local  governmental 
officials  in  the  local  political  subdivision 
would  be  retained,  since  these  are 
required  imder  section  510(a)  of  the  Act. 
The  proposed  rule  would  also  continue 
to  require  notification  of  persons  filing 
objections  to  the  permit,  since  such 
objectors  should  have  adequate  notice 
to  request  administrative  or  judicial 
review  of  the  decision.  The  requirement 
to  notify  the  OSM,  if  the  regulatory 
authority  is  a  State,  would  be  retained, 
since  this  information  will  be  necessary 
for  the  OSM  to  conduct  oversight  of  the 
State  program.  Other  notification 
requirements  of  existing  9  786.23(e) 
would  be  deleted. 

Proposed  9  773.15(b)(1)  would  include 
the  requirements  of  existing  9  786.17(c), 
with  a  few  editorial  changes.  The  word 
"final"  would  be  used  in  proposed 
9  773.15(b)(1)  to  identify  which  decision 
of  the  hearing  authority  would  require 
cessation  of  operations.  This  would 
clarify  the  regulation  and  ensure  that  the 
operator  was  not  denied  due  process. 
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Proposed  S  773.15(b)(2]  would  require 
the  regulatory  authority  to  determine  if 
the  applicant  or  operator  has  a 
demonstrated  pattern  of  willful 
violations  as  required  under  section 
510(c)  of  the  Act.  The  requirement  in 
existing  §  786.17(d]  that  the  applicant  or 
operator  be  afforded  the  opportunity  for 
an  adjudicatory  hearing  on  the 
determination  would  be  incorporated  in 
the  proposal. 

Proposed  §  773.15(c)  woidd  contain 
the  requirements  for  written  findings  for 
permit  approval.  These  requirements 
correspond  to  those  under  existing 
§  788.19  regarding  the  criteria  for 
approval  or  denial  of  a  permit  "ITie 
language  of  the  existing  rule  would  be 
substantially  revised  to  delete  the 
requirements  for  written  findings  not 
required  by  section  510  of  the  Act.  In  all 
cases,  proposed  §  773.15(c)(1)  would 
require  a  written  finding  that  the 
application  is  accurate  and  complete 
and  has  complied  with  all  the 
requirements  of  the  Act  and  the 
regulatory  progreim.  However,  in 
addition  to  this  general  requirement, 
Congress  required  that  certain 
additional  specific  findings  be  made. 
The  proposed  rule  includes  requirements 
for  written  findings  that  are  not 
specified  in  the  Act  and  appear  to  be 
unnecessary  as  redundant  of  the 
findings  required  under  §  773.15(c)(1) 
and  section  510(b)(1)  of  the  Act.  For  this 
reason,  the  proposed  rule  would  not 
include  provisions  for  written  findings 
currenly  required  under  §  786.19(e),  (j), 
(k),  (m),  (n),  and  (o)  and  §  786.21. 
Existing  §  786.19(g)  and  (i)  would  be 
deleted  as  redundant  of  the  provisions 
included  in  proposed  §  773.15(b). 
Additional  written  findings  required 
under  sections  515(b)(16)  and  515(b)(20) 
of  the  Act  are  provided  in  proposed 
§  773.15(c)(8)  and  (9). 

Proposed  §  773.15(c)(1)  would  follow 
section  510(b)  of  the  Act  and  existing 
§  786.19(a). 

Proposed  §  773.15(c)(2)  would  follow 
existing  §  786.19(b),  but  woxdd  be 
revised  to  more  closely  follow  the 
requirements  of  section  510(b)(2)  of  the 
Act. 

Proposed  S  773.15(c)(3)  would 
consolidate  and  simplify  the  regulatory 
language  for  the  requirements  of  existing 
§  786.19(d)  concerning  areas  designated 
as,  or  under  study  for  designation  as, 
unsuitable  for  surface  coal  mining.  The 
proposed  rule  in  9  773.15(c)(3)(i)  would 
also  clarify  an  ambiguity  in  the  existing 
rules  with  respect  to  areas  under  study 
for  designation  by  indicating  that  such 
areas  must  actually  be  covered  by  a 
petition  submitted  to  the  regulatory 
authority.  Study  of  an  area  prior  to 
petition  would  not  under  the  proposed 


rule  be  sufficient  to  preclude  issuance  of 
the  permit 

Proposed  S  773.19(c)(4)  would  be  the 
same  as  existing  S  786.19(f),  with 
changes  made  according  to  the 
numbering  system  of  the  proposed  rule. 

Proposed  §  773.15(c)(5)  would  include 
the  requirements  of  existing  {  786.19(c). 
However,  the  term  "general  area"  of 
existing  S  770.5  would  be  replaced  by 
the  term  "cumulative  impact  area,"  as 
discussed  in  hydrology  rules  to  be 
proposed  soon.  The  term  "mine  plan 
area"  would  be  deleted,  in  accordance 
with  In  re:  Permanent  Surface  Mining 
Regulation  Litigation,  No.  79-1144. 
p.D.C,  February  26, 1980),  on  page  35 
and  clarified  on  May  6, 1980,  on  page  57, 
and  replaced  with  the  term  "permit 
area"  which  is  consistent  with  the 
needed  information  requirements.  This 
change  would  be  in  accordance  with  the 
proposal  to  delete  the  term  "mine  plan 
area"  as  announced  at  47  FR  42-47  and 
55-57,  January  4. 1982.  Other  minor 
editorial  changes  woidd  also  be  made. 
In  addition,  the  term  "material"  would 
be  added  to  the  phrase  "prevent  damage 
to  the  hydrologic  balance"  because 
section  510(b)(3)  of  the  Act  uses  the  term 
as  a  qualifier. 

Proposed  §  773.15(c)(6)  would  include 
the  requirements  of  existing  S  786.19(1). 

Proposed  §  773.15(c)(7)  would  include 
the  requirements  of  existing  S  786.19(h). 

Newly  proposed  Paragraph  (c)(8)  and 
(9)  of  §  773.15  reflect  written  findings 
required  by  the  regulatory  authority 
under  Sections  515(b)(16)  of  the  Act  for 
variances  in  contemporaneous 
reclamation  requirements  for  combined 
surface  and  underground  operations, 
and  515(b)(20)  of  the  Act  for  long-term:, 
intensive  agricultural  post-mining  land 
uses. 

Proposed  S  773.15(d]  would  include  the 
requirements  of  existing  §  786.17(b)  for 
submittal  of  bonding  information  prior 
to  the  actual  issuance  of  a  permit 

Section  773.17   Permit  conditions 

Proposed  9  773.17  would  list  the 
permit  conditions  which  apply  to  each 
permit  approved  under  the  regulatory 
program  and  issued  by  the  regulatory 
authority.  Proposed  |  773.17(a).  whidi 
would  limit  operations  to  approved  and 
bonded  areas  shown  on  a  map,  would 
be  the  same  as  existing  9  786.27(c),  with 
appropriate  changes  in  citations. 
Proposed  9  773.17(b).  which  would 
require  operations  to  be  conducted 
according  to  permit  would  be  identical 
to  existing  9  786.27(a),  with  minor 
editorial  changes.  Proposed  9  773.17(c) 
would  implement  the  basic  requirement 
of  section  515(a)  of  the  Act  that  all 
operations  meet  all  applicable 
performance  standards. 


Section  785.19(e)(l)(iii)  is  proposed  to 
be  deleted  since  proposed  9  773.17(c) 
requires  the  permittee  to  comply  with  all 
applicable  performance  standards  of 
Subchapter  K,  which  would  include 
apphcable  requirements  in  existing 
9  785.19(e)(l)(iii).  Similar  provisions 
would  be  unnecessary  in  existing 
9  785.11(b)(1).  which  requires  that  Part 
820  be  a  condition  of  anthracite  mining; 
9  785.14(c).  which  requires  Part  824  of 
this  chapter  to  be  a  condition  for  a 
permit  for  mountaintop  removal  mining; 
9  785.16(d)(1).  which  requires  9  828.15  of 
this  chapter  to  be  a  specific  condition 
for  permits  incorporating  variances  from 
approximate  original  contour  restoration 
for  steep  slope  mining:  9  785.17(d)(2). 
which  provides  requirements  for  mining 
on  prime  farmlands;  9  785.22(c),  which 
provides  requirements  for  in-situ 
processing  activities;  and  9  786.18(d)(9). 
which  provides  requirements  for 
combined  surface  and  imdei^ground 
mining  operations. 

Proposed  9  773.17(d)  would  include 
the  provisions  of  existing  9  786.27(b) 
with  some  changes.  Existing 
9  786.27(b)(2)  provides  that  private 
persons  may  accompany  a  State  of 
Federal  inspector  when  the  inspection  is 
in  response  to  an  alleged  violation 
reported  by  that  person.  Proposed 
9  773.17(d)  would  delete  the 
requirements  that  such  private  persons 
be  allowed  to  accompany  State 
inspectors.  This  would  correspond  to  the 
proposed  change  La  the  State  inspection 
and  enforcement  rules,  that  would  make 
the  decision  of  whether  to  allow  private 
persons  to  accompany  inspectors 
discretionary  with  the  State  regulatory 
authority.  If  such  a  change  is  not  made 
in  the  inspection  ndes,  the  existing 
permit  condition  allowing  a  private 
person  to  accompany  an  inspector 
would  be  retained  The  citation  to  Part 
842  of  this  chapter  would  be  clarified  in 
the  proposed  rules  to  identify  that 
9  842.12  is  the  exact  section  which 
applies. 

Existing  9  786.21  which  provides 
criteria  and  conditions  with  respect  to 
existing  structures  would  be  deleted 
The  requirements  of  this  section  are 
adequately  covered  in  9  701.11(c)  and 
additional  specific  criteria  and 
conditions  are  not  deemed  necessary  to 
meet  the  requirements  of  the  Act 

Proposed  9  773.17(e)  would  include      \, 
the  conditions  of  existing  9  786.29(a).   '^ 

Section  773.19    Permit  term  and  right  of 
renewal  *, 

Proposed  9  773.19  would  contain 
provisions  establishing  rights  of  renewal 
under  an  approved  permit  allowable 
permit  terms,  and  requirements  for 
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initiation  of  op^rationB  under  a  permit, 
and  would  incltide  requirements  of 
existing  S  786^  (a)  and  (b)  and 
S  788.13(a).  Th0  proposed  rule  would 
attempt  to  clarfy  an  ambiguity  which 
exists  in  the  interpretation  of  the 
provisions  for  permit  renewal  in  existing 
§S  788.13-788.16  and  in  the  requirements 
of  the  regulatiobs  for  permit  term  in 
existing  S  786.26.  Specifically,  most 
States  and,  in  t|ie  past  the  OSM  have 
interpreted  the|e  provisions  to  require  a 
complete  permit  review  at  the  end  of 
each  permit  term  and  to  limit  permit 
approval  to  the;  Loitial  permit  term. 
However,  upon  reevaluation,  the  OSM 
believes  that  tlfs  interpretation  is 
inconsistent  with  the  right  of  permit 
renewal  and  that  Congress  intended 
each  permit  approval  to  be  valid  for  all 
operations  and, areas  for  which  the 
permit  was  acdirate  and  complete, 
regardless  of  toe  time  required  for 
mining  through  the  entire  life  of  the 
mine.  The  permit  term  and  permit 
renewal  provisions  are,  under  this 
interpretation,  complementary  with  the 
requirements  for  permit  renewal, 
primarily  providing  the  regulatory 
authority  and  tie  public  an  opportiinity 
to  review  the  permittee's  history  of 
compliance  and  to  ensure  that  necessary 
bonding  and  infurance  requirements  are 
updated  and  v^d  for  the  succeeding 
term.  Thus,  the  renewal  application  and 
required  revieW  for  permit  renewal  are 
necessarily  limited.  The  existing 
regulations  are  not  necessarily 
inconsistent  with  this  interpretation. 
However,  the  atnbiguity  has  resulted 
from  the  application  of  the  provisions  of 
§§  786.25(a)(2)  and  778.17(b)  which 
require  the  applicant  who  proposes  to 
conduct  mining  in  excess  of  5  years  to 
include  a  showing  that  a  specified 
longer  term  is  needed  to  obtain 
financing.  Und«r  the  proposed  rule,  such 
information  on  financing  would  not  be 
required  to  rective  approval  for  mining 
activities  that  may  be  in  excess  of  5 
years.  Rather,  sudi  information  would 
only  be  necess^  if,  in  order  to  obtain 
necessary  finaicing,  the  proposed 
source  for  the  Qnancing  required  a 
longer  term.  These  changes  are  reflected 
in  proposed  S Si 773.19  (a)  and  (b)  and 
778.17. 

Proposed  9  7^3.ig(c)  would  include 
the  requiremeilts  for  initiation  of 
operations  of  eKisting  S  786.25(b). 

Section  773.21 1  Administrative  and 
judicial  review  of  decisions 

Proposed  S  ^3.21(a)  would  deal  with 
the  administra^ve  review  of  permit 
decisions  and  Is  the  existing  S  787.11(a), 
with  minor  editorial  changes  such  as 
deletion  of  the  words  "final"  before 
"decision."  If  a  peimitted  seeks  an 


appeal  of  the  regulatory  authority's 
initial  decision,  that  appeal  is  brought 
before  the  regulatory  authority  and  its 
decision  is  therefore  not  "final"  until 
after  issuance  of  the  appeal  decision. 
Proposed  S  773.21(a)(l)(i).  which  would 
deal  with  the  time  period  for  requesting 
an  administrative  hearing,  is  the  same 
as  existing  S  787.11(b)(1),  with  minor 
editorial  changes.  Ptoposed 
S  773.21(a)(l)(ii),  which  would  deal  wiUi 
conditions  for  temporary  relief,  is  the 
same  as  existing  S  787.11(b)(2).  Proposed 
§  773.21(a)(l)(iii)  which  would  deal  with 
the  responsibilities  of  the  hearing 
authority,  the  record  of  the  hearing,  and 
ex  parte  contacts,  is  the  same  as 
existing  9  787.11(b)(3).  with  minor 
editorial  changes.  Ptoposed 
9  773.21(a)(l)(iv).  which  would  deal  with 
the  responsibilities  of  the  hearing 
authority,  is  the  same  as  existing 
9  787.11(b)(4).  Proposed  9  773.21(a)(l)(v), 
which  would  assign  the  burden  of  proof, 
is  the  same  as  existing  9  787.11(b)(5). 
Proposed  9  773.21(a)(2).  which  would 
state  the  applicable  sections  for 
hearings  on  Federal  programs  and 
Federal  lands  programs,  is  the  same  as 
existing  9  787.11(c),  with  minor  editorial 
changes. 

Proposed  9  773.21(b)  would  cover 
judicial  review  and  would  basically  be 
the  same  as  existing  9  787.12.  Proposed 
9  773.21(b)(1),  which  would  set  out  the 
requirements  for  standing  to  seek 
judicial  review  of  a  permit  decision, 
would  be  the  same  as  existing 
9  787.12(a),  with  minor  editorial 
changes.  Proposed  9  773.21(b)(2)  would 
be  the  same  as  existing  9  787.21(b)(1), 
with  editorial  and  citation  changes. 
Proposed  9  773.21(b)(3)  would  be  the 
same  as  existing  9  787.12(b)(2],  with 
citation  changes. 

Section  773.23    Regulatory  authority 
review  and  modification  of  permits 

Proposed  9  773.23  would  deal  with  the 
review  of  outstanding  permits  by  the 
regulatory  authority.  Ih-oposed 
9  773.23(a),  which  deals  with  midterm 
permit  review,  would  be  the  same  as 
existing  9  788.11(a)(1).  except  that  the 
citations  to  the  variances  for  land  use. 
mountaintop  removal,  approximate 
original  contour,  and  delay  in 
contemporaneous  recl£miation 
requirements  in  combined  surface  and 
underground  mining  operations  would 
be  referenced  to  proposed  9  773.23(a)(2). 
Proposed  9  773.23(a)(1)  would  be 
identical  to  existing  9  788.11(a)(2). 
Proposed  9  773.23(a)(2)  would  combine 
and  simplify  the  requirements  of 
existing  99  785.14(d),  785.16(e).  and 
785.16(e).  For  example,  requiring  permit 
review  within  3  years  from  the  date  of 
issuance  is  simpler  than  the  requirement 


of  9  785.16(e)(1)  for  review  within  the  6 
months  preceding  the  third  year  from 
the  date  of  permit  issuance.  Proposed 
9  773.23(a)(3)  would  require 
experimental  practices  to  be  reviewed 
each  year.  This  change  would  reflect  a 
change  proposed  in  the  experimental 
practices  rulemaking  published  on 
March  19. 1982  (47  PR  12082-12085). 
Proposed  9  773.23(b)  would  deal  with 
the  authority  of  the  regulatory  authority 
to  require  revision  or  modification  of  a 
permit.  The  proposed  rule  would  include 
the  provisions  of  existing  9  788.11(b). 
with  editorial  revisions.  Proposed 
9  773.23(c)  would  consolidate  existing 
99  788.11(c)  and  788.11(d]  and  require  an 
order  for  revision  or  modification  to  be 
based  on  written  findings  and  be  subject 
to  administrative  and  judicial  review, 
and  that  a  copy  of  the  order  be  sent  to      > 
the  permittee. 

Proposed  9  733.23(d)  would  indicate 
that  a  permit  may  be  suspended  or 
revoked  in  accordance  with  the 
enforcement  provisions  of  Subchapter  L 

Section  773.25    Permit  revisions 

Proposed  9  773.25  would  contain 
requirements  for  permit  revisions.  This 
section  would  include  material  from 
existing  9  788.12, 

Proposed  9  773.25(a]  would  state  the 
basic  rule  that  a  permittee  may  apply  fof 
a  revision  to  a  permit  at  any  time  during 
the  term  of  the  permit.  The  proposed 
rule  would  allow  the  permittee  to  apply 
for  both  significant  and  insignificant 
permit  revisions,  but  also  would  require 
the  regulatory  authority  to  establish 
guidelines  establishing  the  scale  or 
extent  of  "significant  revisions." 
Significant  revisions  would  be  required 
to  meet  all  of  the  permit  application 
requirements  and  processing 
procedures,  including  notice  and 
hearing,  for  initial  permit  issuance. 

The  proposed  rule  would  change  the 
concept  of  the  existing  rule  which 
required  permit  revisions  only  for 
"significant  departxires"  from  the 
original  permit.  It  was  not  the  intent  of 
the  existing  regulation  to  allow  the 
operator  to  violate  the  terms  of  the 
original  permit,  so  long  as  the  departure 
was  not  "significant."  At  least  one 
interpretation  would  have  allowed  such 
departures.  Under  the  proposed  rule,  the 
permittee  wotdd  be  expected  to  operate 
in  accordance  with  his  permit  including 
any  revisions,  either  significant  or 
insignificant,  which  have  been  approved 
by  the  regulatory  authority.  Insignificant 
revisions,  however,  would  be  subject 
only  to  the  review  procedures 
established  imder  die  State  program. 

Existing  9  788.12(a)(2)  would  be 
deleted,  since  permit  revision  under 
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order  of  the  regulatory  authority  is 
adequately  covered  in  proposed 
S  773.23(c)(4).  Existing  S  788.12(a)(3) 
would  be  deleted  as  an  unnecessary 
requirement,  since  any  changes  in  die 
bonding  and  insurance  requirements 
could  often  be  handled  by  replacing  the 
bonding  or  insurance  in  kind  and  would 
not  necessarily  require  revision  of  a 
permit.  Existing  S  788.12(a)(4)  would 
also  be  deleted  as  imnecessary  under 
the  proposed  rule. 

Proposed  S  773.25(b)  requires  the 
regidatory  authority  to  estabUsh  a  time 
period  for  review  and  approval  or 
disapproval  of  permit  revisions.  This 
period  would  put  the  permittee  on  notice 
of  when  he  may  be  able  to  implement 
the  revisions  to  his  permit,  assuming 
regulatory  authority  approval  It  is 
anticipated  that  the  required  time  period 
could  vary  depending  on  whether  the 
revision  was  significant  or  insignificant 
The  proposed  rule  would  follow  more 
closely  the  requirements  of  section  511 
of  the  Act  and  provide  the  greatest 
flexibility  to  the  regulatory  authority  to 
establish  time  periods  and  guidelines 
suitable  to  operation  of  the  individual 
State  program.  Proposed  S  773.2S(b) 
would  revise  and  replace  the 
requirements  of  existing  S  788.12(b)  and 
(c). 

Proposed  $  773.25(c)  would  be  a  new 
section  estabhshing  minimum  criteria 
for  approval  of  permit  revisions.  The 
existing  rules  include  criteria  for  permit 
approval  or  denial  in  §S  788.19,  786.21. 
and  786.23.  These  requirements  are 
ambiguous  when  applied  to  permit 
revisions  since  they  apply  all  the 
required  findings  for  new  permits  to 
each  permit  revision.  Section  511(a)(2)  of 
the  Act  does  not  indicate  that  Congress 
intended  to  require  all  of  the  findings  for 
issutmce  of  a  new  permit  for  each  permit 
revision,  unless  the  revision  would 
include  a  more  than  incidental  boundary 
revision.  Rather,  the  required  findings 
and  criteria  of  approval  could  be 
tailored  to  the  scope  of  the  proposed 
revision,  provided  that  all  requirements 
of  the  Act  and  the  regulatory  program 
were  met  The  proposed  rule  would 
reflect  this,  and  provide  the  regulatory 
authority  the  flexibility  to  make  only 
those  findings  necessitated  by  the 
application  for  revision. 

Existing  S  788.12(d),  which  states  that 
any  extensions  to  new  areas,  other  than 
incidental  boundary  revisions,  must  be 
covered  by  an.  application  for  a  new 
permit  would  be  transferred  to 
proposed  §  773.25(d). 
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Section  773.27   Permit  renewals 

Proposed  S  773.27  would  provide 
requirements  for  permit  renewals  and 
replace  existing  §§  788.13,  788.14,  788.15, 


and  78ai6.  Proposed  §  773.27  contains 
requirements  for  filing,  processing,  and 
approving  or  denying  applications  for 
permit  renewal  "Hie  requirements  of  this 
section  are  intended  to  complement  the 
rules  for  initial  decisions  on  permits  of 
proposed  S  773.15,  permit  term 
provisions  of  proposed  S  773.19,  and  the 
provisions  for  permit  revision  of 
proposed  S  773.25. 

Exposed  §  773.27(a)  would  provide 
the  general  right  of  permit  renewal 
contained  in  existing  S  788.13  (a)  and 
(b).  The  regulatory  language  would. . 
however,  be  revised  and  streamlined  to 
reduce  unnecessary  verbiage.  Proposed 
S  773.27(b)  would  provide  requirements 
for  permit  renewal  applications  and 
processing,  and  generally  parallel  the 
provisions  of  existing  {  788.14.  Proposed 
§  773.27(b)(1)  would  replace  existing 
S  771.21(b)(2],  widi  minor  editorial 
changes.  Proposed  S  773.27(b)(2)  would 
cover  the  form  and  content  of  an 
application  for  a  permit  renewal  and 
woidd  replace  existing  §  788.14(a)  (1) 
and  (3).  The  proposed  rule  would 
recognize  that  some  States  do  not 
require  permit  numbers  and  allow  the 
use  of  other  identifiers  in  place  of  a 
permit  number.  The  proposed  rule  would 
include  two  additional  requirements  for 
applications  for  renewals,  not  e}q>liciUy 
stated,  but  required  under  the  existing 
rule.  The  first  is  contained  in  proposed 
S  773.27(b)(2)(iii),  and  would  require 
evidence  of  bond  coverage.  This 
requirement  is  currently  included  in 
existing  §  78ai6(a)(4)  and  section 
506(d)(1)(D)  of  the  Act  The  second  is 
contained  in  proposed  S  773.27(b)(2)(v), 
and  would  require  such  additional 
revised  or  updated  information  required 
by  the  regulatory  authority.  This 
requirement  is  currently  included  in 
existing  S  788.16(9)(5)  and  Section 
506(d)(1)(E)  of  the  Act 

Proposed  S  773.27(b)(3)  would  replace 
existing  S  78&14(b)(l]  and  indicate  that 
permit  renewals  will  be  subject  to  the 
full  public  notification  and  participation 
requirements  of  the  regulations  for 
permit  approval.  Proposed  S  773.27(b)(4) 
would  replace  and  revise  existing 
S  788.14(b)(2)  and  indicate  that  any 
permit  revisions  that  may  be  included 
with  the  application  for  renewal,  would 
be  subject  to  the  requirements  for 
approval  of  permit  revisions  contained 
in  proposed  S  773.25. 

Proposed  §  773.27  (c),  (d),  (e),  and  (f) 
would  Include,  with  some  editorial 
revision,  the  requirements  of  existing 
§S  788.16  (a)  and  (b).  and  78ai4{b)(3): 
788.15:  788.16(c);  and  788.16(d): 
respectively.  Existing  9  788.14(b)(4) 
would  be  deleted  under  the  proposed 
rule,  since  the  requirement  to  ensure 


adequate  bond  is  fully  covered  in 
proposed  S  773.27(c)(v). 

Several  States  have  requested  some 
guidance  on  the  basis  of  proposed 
S  773.27(c)(ili).  The  provision  responds 
to  Congressional  concern  that  a  permit 
renewal  not  jeopardize  the  operator's 
continuing  responsibility  to  satisfy  any 
remaining  reclamation  responsibility  (H 
Rept  1445,  94th  Cong.,  2d  sess.,  pp.  44- 
45;  H.  Rept  45. 94th  Cong.,  1st  sess.,  p. 
89;  H.  Rept  93-1072,  93d  Cong.,  2d  sess„ 
p.  82).  It  appears  that  the  emphasis  of 
Congress  in  inserting  such  language  into 
section  506(d)(1)  of  the  Act  was  not  to 
require  the  regulatory  authority  to 
analyze  the  solvency  of  the  company  or 
its  ability  to  continue  mining  but  rather 
its  ability  to  meet  its  reclamation 
responsibihty.  OSM  also  believes  that 
Congress  did  not  intend  the  criteria  for 
renewal  to  be  more  stringent  than  the 
criteria  to  issue  a  permit  initially,  since 
Section  506(d)(1)  of  the  Act  requires  the 
burden  of  proof  to  be  on  the  opponents 
of  renewal.  Thus,  a  State,  according  to 
this  rule,  would  need  to  find  that  the 
requested  renewal  would  not  jeopardize 
the  operator's  ability  to  conduct 
reclamation  within  his  ciurent  permit 
area. 

Section  773.29    Transfer,  assignment,  or 
sale  of  permit  rights 

Proposed  $773.29  includes  proposed 
revisions  of  existing  5  S  788.17,  788.18. 
and  788.19.  Proposed  S  773.29(a)  and  (b) 
are  a  consolidation  of  existing  S  §  788.17 
and  788.18(a)(1)  and  (a)(3)  with  some 
editorial  revisions.  The  proposed 
regulations  would  delete  the  provisions 
relating  to  the  options  available  for 
obtaining  the  necessary  bond  coverage. 
The  applicant  would  have  the 
responsibility  of  obtaining  a  bond  under 
Subchapter  J.  As  long  as  a  sufficient 
amount  of  bond  is  provided  and  the 
bond  meets  the  requirements  of  section 
509  of  the  Act  and  Subchapter )  of  the 
regulations,  it  does  not  matter  how  the 
bond  is  obtained,  whether  by  transfer, 
written  agreement  new  bond,  or  other 
method.  Therefore,  the  detailed 
descriptions  of  methods  of  obtaining  a 
performance  bond  set  out  in  existing 
S  788.18(a)(l)(i}-(iv)  would  be  deleted  as 
unnecessary.  Proposed  §  773.29(b)(2) 
would  include  the  provisions  of  existing 
S  788.18(a)(2).  Proposed  S  773.29(b)(2)(i) 
would  include  the  requirements  of 
existing  S  788.18(a)(2)(i).  Proposed 
§  773.^(b)(ii)  would  be  new  and  would 
require  a  brief  description  of  the 
proposed  action  requiring  approval. 
Proposed  S  773.29(b)(2)(iii)  would 
consolidate  the  requirements  for 
submittal  of  financial,  legal,  and 
compliance  information  contained  in 
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existing  5788.18  (a)(2)(iii)  and  (iv).  The 
term  "appUcant"  would  be  used  to  refer 
to  the  person  proposing  to  succeed  to 
the  permit  rights  by  transfer, 
assignment  or  stde.  This  is  in  keeping 
with  the  fact  that  such  successor  would 
be  applying  approval  of  rights  in  the 
permit.  Proposed  9  773.29(b)(3)  would 
include  the  advertisement  requirements 
of  existing  9  78ail8(b)(l},  except  that 
another  identifier  coiild  be  used  in  place 
of  the  permit  nuinber.  Proposed 
9  773.29(c)  woul^  provide  for  public 
participation  in  the  approval  as 
provided  for  in  Existing  9  78ai8(b)(2). 
Proposed  9  773.^((i)  would  establish 
criteria  for  approval  of  transfers, 
assignments,  or  bales.  In  accordance 
with  section  51ltb)  of  the  Act.  which 
provides  that  nq  transfer,  assignment,  or 
sale  may  be  made  without  the  written 
approval  of  the  regulatory  authority,  but 
does  not  mandate  such  approval,  the 
language  of  the  proposed  rule  would 
indicate  that  th^  regulatory  authority 
"may,"  rather  tHan  "shall"  grant  such 
approval. 

Existing  9  78all8(c)(l)  is  proposed  to 
be  deleted  as  unnecessary  since  such 
terms  are  implidt  in  the  existing  permit 
and  terms  of  approval.  The  findings  in 
existing  9  788.18(c)(2)  are  included  in  the 
criteria  of  proposed  9  773.29(d)(2).  As 
rewritten,  paragi-aph  (d)(2)  woidd 
include  the  provision  of  existing 
9  788.19(a)  alloMring  the  successor  to 
obtain  the  bond!  of  the  original 
permittee.  i 

Proposed  9  7^.29(d)(l)  would  be  a 
new  section  stimulating  that  the 
successor  in  interest  meet  the 
requirements  fot  past  violations  of 
proposed  9  773.15(b)  and  section  510(c) 
of  the  Act  This  woidd  ensure  that  the 
operators  not  transfer,  assign,  or  sell 
permit  rights  to  lavoid  correcting 
violations.  Proposed  9  773.29(d)(3) 
would  be  new  ^d  would  recognize  that 
the  regulatory  authority  may  impose 
additional  requirements  for  approval  of 
transfers,  assigaments,  or  sales. 

Finally,  the  requirements  of  existing 
9  788.18(c)(3)  would  be  incorporated  in 
proposed  9  773JS9(e)  as  a  condition  for 
continued  oper«tioaunder  the  existing 
permit  The  term  "original  permit"  in 
9  788.18(c)(3)  isi  proposed  to  be  changed 
to  "existing  perinit"  to  avoid  confusion 
since  the  origin^  permit  could  have 
been  revised  by  the  prior  permittee. 
Existing  9  788.1^(b)  would  be  deleted, 
since  the  requiqemets  of  this  section  are 
included  in  the  reference  to  9  773^  in 
proposed  9  773.29(e).  Existing 
9  771.21(b)(4)  v^ould  also  be  deleted  as 
uimecessary. 


C.  Part  775:  General  content 
requirements  for  permit  applications 

Sections  775.1  and  775.2  would  be 
combined  under  the  heading  '"Scope," 
proposed  9  775.1,  for  simplicity  and  to 
eliminate  excess  verbiage.  Proposed 
9  775.11  would  cover  the  format  and 
contents  of  permit  applications.  The 
requirements  of  existing  9  771.23(b) 
would  be  reworded  and  reorganized  into 
separate  subsections  in  proposed 
9  775.11(a).  Proposed  9  775.11(a)(1) 
woidd  incorporate  the  existing 
requirement  in  9  771.23(b)  that  the 
permit  application  contain  current 
information  but  would  also  clarify  that 
such  information  must  be  submitted  for 
the  permit  area,  adjacent  area,  and 
potentially  impacted  offsite  area  in 
keeping  with  the  more  specific  permit 
information  requirements  of  Parts  779, 
780,  783,  784,  and  785.  Proposed 
9  775.11(a)(2)  would  incorporate  the 
existing  requirement  in  9  771.23(b)  that 
permit  applications  be  clear  and 
concise.  The  provision  in  existing 
9  771.23(a)  that  applications  must  be 
filed  in  the  format  required  by  the 
regulatory  authority  would  be 
transferred  to  proposed  9775.11(a)(3). 

Proposed  9  775.11(b)  would  be  a  new 
section  which  would  give  the  applicant 
instructions  on  how  to  present  reference 
material  in  the  application.  References 
wotild  either  have  to  be  available  to  the 
regulatory  authority  or  be  provided  by 
the  applicant  If  provided  by  the 
applicant  they  could  be  abstracted  or 
the  relevant  portions  photocopied.  This 
rule  would  ensure  that  the  regulatory 
authority  has  access  to  all  the  technical 
information  relied  upon  by  the 
applicant 

Existing  9  771.27,  requiring 
applications  to  be  verified  by  an  official 
of  the  applicant  would  be  transferred  to 
proposed  9  775.11(c). 

Proposed  9  775.13  would  cover  the 
reporting  of  technical  data.  Existing 
9  771.23(c),  which  requires  that  data  be 
identified  by  date  and  methodology  as 
well  as  requiring  the  name  of  the  person 
who  collected  or  analyzed  the  data, 
would  be  transferred  to  proposed 
9  773.13(a).  Proposed  9  773.13(b)  would 
be  new  and  would  implement  the 
requirement  of  section  507(b)(14)  of  the 
Act  that  cross-section  maps  or  plans  of 
the  affected  land  be  prepared  by  or 
under  the  direction  of  and  certified  by  a 
qualified  registered  professional 
engineer  or  professional  geologist,  with 
assistance  from  experts  in  related  fields 
such  as  land  surveying  and  landscape 
architecture. 

Proposed  9  775.15  would  require  all 
applications  to  be  complete  and  would, 
with  some  reorganization,  transfer  the 


second  sentence  of  existing  9  771.23(a) 
to  the  new  section.  Existing  9  771.25 
requiring  applications  to  be 
accompanied  by  a  permit  fee  would  be 
transferred,  with  minor  editorial 
changes,  to  proposed  9  775.17. 


D.  Part  778:  Permit  Applications — 
Minimum  Requirements  for  Legal. 
Financial,  Compliance,  and  Related 
Information 

The  information  requirements  of 
proposed  Part  778  are  virtually 
unchanged  from  the  existing  Parts  778 
and  782.  Proposed  Part  778  would  set 
forth  the  minimimi  requirements  for 
legal,  financial,  compliance,  and  general 
nontechnical  information  to  be 
contained  in  applications  for  suface  coal 
mining  and  reclamation  permits. 
Information  submitted  in  permit 
applications  under  Part  778  would  be 
used  primarily  to  enable  the  regulatory 
authority  and  the  public  to  ascertain  the 
nature  of  the  entity  which  plans  to  mine 
coal  and  those  entities  which  have  other 
financial  interests  and  public  record 
ownership  interests  in  both  the  mining 
entity  and  the  property  which  is  to  be 
mined.  In  addition,  certain  other 
nontechnical  information  needed  for 
processing  and  approval/disapproval  of 
the  application  would  be  required. 

Part  778  would  incorporate  existing 
Part  782  on  underground  mining  permit 
applications — minimum  requirements 
for  legal,  financial,  compliance,  and 
related  information.  Since  these 
provisions  are  duplicative  for  both 
surface  and  underground  mining 
activities,  they  can  be  efficientiy 
covered  in  one  section  rather  than     v ' 
duplicating  the  requirements  at  Part  782. 
The  requirements  of  the  two  existing 
parts  were  virtually  identical  in  content 
The  basis  and  purpose  statement  for 
existing  Part  778  was  set  forth  at  43  FR 
41891-41603  and  for  existing  Part  782  at 
43  FR  41705-41706  with  fiorther 
clarification  being  found  at  44  FR  15021- 
15026  and  15062-15064,  respectively. 
Several  minor  editorial  changes  would 
be  made  throughout  this  part  and  some 
deletions  of  requirements  are  proposed. 
Following  is  a  discussion  of  the 
proposed  rules  and  changes  from  the 
existing  rules.  Reference  to  sections  of 
existing  Part  778  ai$  intended  to  include 
the  corresponding  sections  of  existing 
Part  782. 

Section  778. 1    Scope  and  Purpose 

Proposed  9  778.1  would  combine 
existing  99  77ai.  778.2.  778.4.  and  778.11 
into  one  section  to  avoid  repetition. 
Only  minor  editorial  changes  would  be 
made. 
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Section  778.13    Identification  cf 
Interests 

Existing  9  778.13  would  be  somewhat 
condensed  and  reorganized  by  this 
proposed  rule  in  order  to  ^trap  and 
clarify  similar  requirements  and  to 
obtain  a  more  logical  organization  of 
material.  Proposed  §  778.13(a)  wonkl 
require  a  statement  concerning  the  type 
of  business  entity  and  would  bie  the 
same  as  the  first  sentence  of  existing 
S  77ai3(b).  Proposed  S  778.13(b),  which 
would  require  the  names,  add^sses, 
and  telephone  numbers  of  the  applicant. 
operator,  and  resident  agent  of  tfie 
applicant,  would  be  a  combination  of 
existing  |  778.13(a)  (1).  (5).  and  (6). 
Proposed  S  778.13(c).  which  would 
require  businesses  other  thao  single 
proprietorships  to  submit  the  names  asd 
addresses  of  their  officers,  partners, 
principals,  and  directors,  would  be  the 
remaining  part  of  the  existing  §  778.13 
(b)  and  (c). 

Existing  S  778.13(c)  wouH  be  deleted 
because  OSM  believes  that  information 
required  by  proposed  S  778.13  (a),  (b). 
(c),  and  (e)  is  adequate  to  provide  die 
information  required  by  Section 
507(b)(1)(F)  of  the  Act. 

Proposed  S  77&13(d)  would  change 
the  requirements  from  listing  all  coal 
mining  permits  held  since  1970,  as 
required  by  existing  S  778.13(d),  to  those 
held  in  the  previous  5  years.  TUs  change 
should  result  in  less  cumbersome 
recordkeeping  and  would  also  be  in 
accordance  with  similar  information 
which  would  be  required  by  pn^osed 
§  778.14(a)(1).  The  change  to  5  years 
should  be  as  effective  as  a  listing  of  all 
violations  since  1970,  because  it  would 
show  an  opertor's  current  violations  and 
a  reasonable  part  of  his/her  past 
history.  It  would  also  correspond  to  the 
requirement  of  existing  i  778.13(bX3) 
(proposed  9  77ai3(c)(3))  wMdi  requres 
the  names  of  the  applicant,  partner,  or 
principal  shareholder  for  the  preeding  5 
years.  In  line  with  changes  proposed  in 
9  773.15(a)(2)(ii),  proposed  9  778.13(d) 
would  allow  for  em  identifier  other  than 
a  permit  or  application  number  if  the 
regulatory  authority  prefers. 

Proposed  9  778.13(e),  which  would 
require  the  names  and  addresses  of 
legal  or  equitable  owners,  holders  of 
leasehold  interest  and  real  estate 
purchasers  or  record,  would  contain  the 
same  requirements  as  existing 
9  778.13(a)  (2),  (3),  and  (4). 

Proposed  9  77ai3(f)  would  contain  the 
requirements  of  existing  9  77&13(e]  to 
provide  names  and  addreses  of  owners 
of  property  contiguous  to  the  proposed 
permit  area.  Proposed  9  778.13(g)  would 
require  information  similar  to  that 
required  by  existhig  9  778.13(f)  bnt 


would  be  more  technically  correct  and 
in  accordance  with  Mine  Safety  and 
Health  Administration  (MSHA)  rales  by 
identifying  MSHA  numbers  that  are 
required  for  specific  mine-associated 
structures  rather  than  ntunbers  lor  tke 
mine  and  all  sections,  as  the  existing 
rules  state.  Proposed  9  778.13(h)  would 
contain  the  requirements  of  existing 
9  77&13(g).  The  language  of  section 
508(b)  of  the  Act  protecting  flie 
confidentially  of  informatioo  cooceming 
interests  in  land  not  already  oa  public 
file  would  be  added  to  proposed 
9  778.13(h). 

Section  778.14    Violation  information 

The  title  of  this  section  would  be 
changed  to  more  appropriatdy  reflect  its 
contents.  Proposed  9  778.14(a)  is  almost 
identical  to  existing  9  77&14  (a)  and  (b). 
Proposed  9  778.14(a)  would  deal  with 
reporting  of  prior  suspensions, 
revocations,  and  inrfieitures.  llie  phrase 
'Vithin  the  5  years  before  the  date  of 
submission  of  die  application"  would  be 
added  to  proposed  9  778.14(a)(2)  to 
clarify  the  time  frame  for  si:^mitting  dns 
information  and  to  track  the  language  of 
Section  504(b)(5J  of  the  Act.  Proposed 
9  778.14(b)  wouU  contain  existing 
9  778.14(c).  Minor  editorial  changes 
would  also  be  made  throughout  the 
proposed  section. 


Section  778.15 
information 


m^t-of-eatrf 


The  proposed  9  77ai5  would 
essentially  contain  the  same 
requirements  as  the  existing  99  778.15 
and  782.15.  The  term  "surface  coal 
mining  and  reclamation  operations'^ 
would  encompass  both  surface  mining 
and  undeiiground  wining  activities  and 
thus  would  negate  the  need  to  have  two 
separate  se<dioos  for  the  same 
information  requirements. 

Section  778.16    Status  ofvnsvitobiHty 

claims 

The  proposed  9  778.16  would  contain 
the  same  requirements  as  existing 
9  778.16.  "Relationsliip  to  Areas 
Designated  Unsuitable  for  Mining."  with 
minor  modifications.  The  title  of  the 
section  would  be  shortened.  A  reference 
to  Part  769  would  be  added  to  the 
proposed  section  to  clarify  tfiat 
information  on  Federal  designations 
should  be  included  in  the  pennit  when  a 
State  is  the  regulatory  authorify  on 
Federal  lands  pursuant  to  a  cooperative 
agreement.  Proposed  9  778.16(c)  would 
be  expanded  to  Inclode  mining  within 
100  feet  of  a  public  road  and  relocation 
of  a  public  road.  This  information  is 
required  by  existing  9  761.12(d)  and 
would  provide  the  regulatory  autiiorify 
with  information  needed  for  an 


adeq«ate  review  for  designating  areas 
as  unsuitable  for  surface  coal  mining 
operations. 

Section  778.17   Pennit  term 

Proposed  9  77S.17  woald  contain  the 
requircMcnis  of  existing  9  77BJ7(a). 
dealing  with  infonnatiaa  on  »*"*»^ 
phases.  Hie  wording  of  the  prtyosed 
rule  would  be  revised  to  reflect  other 
revisions  oontaiaed  in  proposed 
9  773.19.  In  9  77«.17(b).  OSM  proposes  to 
incorporate  the  requirements  of  existing 
9  786.25(a)  and  to  eliminate  the  cross- 
reference. 

Section  779.18   bmuitmce 

This  proposed  section  would  be  the 
same  as  existing  9  778.18  on  personal 
injury  and  property  damage  insurance 
information,  except  that  the  title  would 
be  shortened  and  editorial  changes 
would  be  made. 

SectioB  778.19   Uadificatioa  of  other 
licenses  aadpendts 

Existing  9  77&19  would  be  deleted 
from  the  proposed  Part  778.  OSM  has 
determined  tbot  this  information  is  not 
specifically  reqaired  by  the  Act  and  is 
not  needed  for  an  adequate  permit 
review  process;  also  such  informatiiHi 
on  other  leqaired  liosues  that  is 
particnlariy  relevant  to  sarfaoe  coal 
mining  and  reclamation  operations  is 
readily  available  to  the  rc^atory 
authorify. 

Section  778.20    Identifioatkm  of 
location  of  public  office  for  filing  of 
application 

Existing  9  77&.20  would  be  deleted 
from  proposed  Part  778.  since  this 
information  would  be  contained  in  the 
newspaper  advertisement  required  by 
proposed  f  778.21  and  S  773.15(a)(4). 

Section  778.21    Fnof  of  publication 

The  proposed  section  would  contain    .. 
the  same  requirements  as  existing 
§  776.21,  on  newspaper  advertisement 
and  proof  of  pubfication,  except  that  the 
title  would  be  shortened. 

Section  778.22    Facilities  used  in 
common 

OSM  is  proposing  this  new  section  to 
clarify  that  fedfities  or  structures  may 
be  shared  by  two  separate  operations  if 
agreoaent  is  reached  and  documented 
as  to  the  responsibilify  for  the  shared 
facilities. 

IV.  Procediiral  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR 
771.15(c),  771.21(a)(1).  771.21(b)  (2)  and 
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(3).  771^,  778.li  77ai4.  778.15,  778.16, 

778.17.  778.18.  7:^.19.  778.20,  77^21. 
782.13,  782.14,  782.15,  782.16,  782.17. 

782.18,  782.19.  782.20,  782.21,  786.11  (a), 
(b).  (c),  and  (d),  r86.14(b),  786.15, 
786.17(c).  786.19. 788.21.  788.23.  786.25(b) 
(2)  and  (4).  788.11.  78ai2,  78ai4.  78ai6. 
78ai8,  and  788.^9  were  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501  et  seq.  and 
assigned  clearailce  numbers  1029-0030, 
0031, 0032. 0033,  land  0034  for  Parts  771, 
778.  782,  786.  an4  788.  respectively. 
These  approvals  were  identified  in 
"notes"  at  the  introduction  of  each  part. 
OSM  will  deletej  those  "notes"  and 
codify  the  OMB  iapprovals  under  new 
§§  773.10.  775.101  and  778.10.  OSM  is 
requesting  reapprovah  from  OMB  for  the 
information  collection  requirements  in 
the  following  proposed  sections:  30  Ul-'K 
773.13(a)(2),  773.l3(b)(3Kii),  773.13(c), 
773.13(d).  773.15(a)(5),  773.23(a)(2), 
773.23(c),  773.27Jb),  773.29(b),  775.11  (b) 
and  (c),  778.13.  ^8.14.  778.15.  778.16, 
778.17.  778.21.  ai^d  778.22. 

The  information  required  by  30  CFR 
Parts  773.  775,  aad  778  will  be  used  by 
the  regulatory  authority  in  evaluating 
permit  appUcations  for  surface  and 
underground  miaing  activities  to  ensure 
that  they  will  be  conducted  in  a  manner 
which  preservesi  the  values  of  the  Act 

OSM  invites  cpnunents  on  the 
necessity  of  these  information  collection 
requirements. 

Executive  Orde/[  12291 

The  Departm^it  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  miilor  costs  on  the  coal 
industry  and  coal  consumers.  In 
addition,  the  prqposed  rules  emphasize 
the  use  of  perfoimance  standards 
instead  of  desigit  criteria,  which  will 
allow  operators  to  utilize  the  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Regulatory  Flex  ibility  Act 

The  DOI  has  iilso  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  subf  tantlal  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 


National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  the  ciunulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  listed  in  the  "Addresses" 
section  of  this  preamble.  OSM  is  also 
preparing  a  supplemental  environmental 
impact  statement  that  will  consider  this 
proposed  rule.  (See  47  FR  18920-18922, 
May  3, 1982.) 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enforcement 
Surface  mining.  Underground  mining. 

30  CFR  Part  770 

Coal  mining.  Surface  mining, 
Underground  mining. 

30  CFR  Parts  771.  775.  786,  and  788 

Coal  mining.  Reporting  requirements, 
Siuface  mining.  Underground  mining. 

30  CFR  Part  773 

Administrative  practice  and 
procedure.  Coal  mining.  Reporting 
requirements.  Surface  mining, 
Underground  mining. 

30  CFR  Part  778 

Coal  mining,  Reporting  requirements. 
Surface  mining.  Underground  mining. 

30  CFR  Part  782 

Coal  mining,  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  787 

Administrative  practice  and 
procedure.  Coal  mining,  Surface  mining, 
Underground  mining. 

Accordingly,  30  CFR  Parts  701,  770, 
771,  773,  775,  778,  782,  788,  787,  and  788 
are  proposed  to  be  amended,  as  set  forth 
herein. 

Dated:  June  9, 1982. 
Daniel  N.  MiUar.  )r.. 

Assistant  Secretary,  Energy  and  Minerals. 

PART  701— PERMANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by 
revising  the  definition  of  the  term 
"applicant"  and  adding  the  following 
definitions  in  alphabetical  order 

$701,5    Dcflnitioiw. 


Administratively  complete  permit 
application  means  an  application  for 
exploration  or  permit  approval  which 
contains  information  addressing  each 
application  requirement  of  the 
regulatory  program  and  contains  all 


information  necessary  to  initiate 
processing  and  to  provide  for  public 
review. 

***** 

Applicant  means  any  person  seeking  a 
permit  from  a  regulatory  authority  to 
conduct  coal  exploration  or  surface  coal 
mining  and  reclamation  operations. 

Application  means  the  docimients  and 
other  information  filed  with  the 
regulatory  authority  under  this  chapter 
for  the  issuance  of  permits  for  coal 
exploration  or  surface  coal  mining  and 
reclamation  operations. 

Complete  and  accurate  permit 
application  means  an  application  for 
exploration  or  permit  approval,  which 
contains  all  information  required  under 
the  Act  this  subchapter,  and  the 
regulatory  program  that  is  necessary  to 
issue  a  permit. 
***** 

Irreparable  damage  to  the 
environment  means  any  damage  to  the 
environment  in  violation  of  appUcable 
laws,  rules,  or  regulations,  that  cannot 
be  corrected  by  actions  of  the  applicant. 

Principal  shareholder  means  any 
person  who  is  the  record  or  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  voting  stock. 

Property  to  be  mined  means  both  the 
surface  and  mineral  estates  on  and 
imdemeath  lands  which  are  within  the 

permit  area. 

•        *        •        «        * 

Successor  in  interest  means  any 
person  who  succeeds  rights  granted 
under  a  permit  by  transfer,  assignment 
or  sale  of  those  rights. 

Transfer,  assignment,  or  sale  of 
permit  rights  means  a  change  in 
ownership  or  other  effective  control 
over  the  right  to  conduct  surface  coal 
mining  operations  under  a  permit  issued 
by  the  regulatory  authority. 
***** 

Violation  notice  means  any  written 
notification  bom  a  governmental  entity 
of  a  violation  of  law,  whether  by  letter, 
memorandum,  legal  or  administrative 
pleading,  or  other  written 
conununication. 
***** 

Willful  violation  means  ui  an  act  or 
omission  which  violates  the  Act  this 
chapter,  the  applicable  program,  or  any 
permit  condition  required  by  the  Act 
this  chapter,  or  the  applicable  program, 
committed  by  a  person  who  intends  the 
result  which  actually  occurs. 

(Pub.  L  9&-«7,  30  U.S.C.  1201  et  seq.)  j 
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PARTS  770  AND  771  [REMOVED] 

2.  Parts  770  and  771  are  removed. 

3.  Part  773  is  added  to  read  as  folloivs: 

PART  77»-PERMnnN6  PROCESS 

Sec 

773.1    Scope  and  purpose. 

773.10  Information  collectioni 

773.11  Requirements  to  obtain  pennits. 
773.13    Public  participation  in  permit 

processing. 
773.15    Review  of  permit  applications. 
773.17    Permit  conditions. 
773.19    Permit  term  and  right  of  renewal 
773.21    Administrative  and  judicial  review  of 

decisions. 
773.23    Regulatory  authority  review-and 

modification  of  permits. 
773.25    Permit  revisions. 
773.27    Permit  renewals. 
773.29    Transfer,  assignment,  or  sale  of 

permit  rights. 
Authority.  Pub.  L  95-87. 91  Stat  445  (30 
U.S.Cl201e/«e9.). 

8  773.1    Scope  and  purpoce. 

This  part  provides  the  requirements 
for  the  permitting  process  for  surface 
coal  mining  and  reclamation  operations 
under  a  State  or  Federal  program.  This 
part  covers  requirements  for  obtaining, 
revising,  and  reviewing  permits;  for 
pubhc  participation;  for  permit  approval 
and  denial;  and  for  transfer,  assignment, 
or  sale  of  permit  rights;  it  also  covers  the 
findings  and  conditions  required  for 
permits  and  permit  renewals  and  the 
administrative  and  judicial  review  of 
permit  decisions. 

§  773.10    Infonnatlon  collection. 

The  information  collection 
requirements  contained  in 
SS  773.13(a)(2).  773.13(b)(3)(ii).  773.13(c). 
773.13(d).  773.15(a)(5).  773.23(a)(2). 
773.23(c).  773.27Cb).  and  773.29(b)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  numbers 
102»-0031. 102»-0040.  and  1029-0041. 
The  information  is  being  collected  and 
the  recordkeeping  is  required  to  meet 
the  provisions  of  sections  506,  507.  508. 
510,  511,  513,  and  514  of  the  Act  which 
provide  for  submission  of  all  relevant 
information  needed  for  evaluating  the 
permit  applications.  The  obligation  to 
respond  to  9  773.13(d)  is  voluntary  and 
to  the  others  listed  above  is  mandatory. 

{773.11    RequlranMnts  to  obtain  pwmits. 

(a)  All  operations.  On  and  after  8 
months  from  the  effective  date  of  a 
permanent  regulatory  program  within  a 
State,  no  person  shall  engage  in  or  carry 
out  any  surface  coal  mining  and 
reclamation  operations,  unless  such 
person  has  first  obtained  a  permit  issued 
by  the  regulatory  authority,  except  as 


provided  for  in  paragraph  (b)  of  this 
section. 

(b)  Continuation  of  initial  program 
operations.  (1)  If  a  State  program 
receives  final  disapproval  under  Part  732 
of  this  chapter,  including  judicial  review 
of  the  disapproval,  existing  surface  coal 
mining  and  reclamation  operations  may 
continue  pursuant  to  the  provisions  of 
Subchapter  B  of  this  chapter  and  Section 
502  of  the  Act  imtil  promulgation  of  a 
complete  Federal  program  for  the  State, 
[hiring  this  period,  no  new  permits  for 
surface  coal  mining  and  reclamation 
operations  shall  be  issued  by  the  State. 
Permits  that  lapse  during  this  period 
may  continue  in  full  force  and  effect 
vtrithin  the  specified  permit  area  until 
promulgation  of  a  Federal  program  for 
the  State. 

(2)  A  person  authorized  to  conduct 
siuiace  coal  mining  and  reclamation 
operations,  under  the  initial  regulatory 
program  or  under  a  permit  issued  or 
amended  by  the  regulatory  authority  in 
accordance  with  the  requirements  of 
section  502  of  the  Act  may  conduct  such 
operations  beyond  the  period  prescribed 
in  paragraph  (a)  of  this  section,  if — 

(i)  Not  later  than  2  months  following 
the  effective  date  of  a  permanent 
regulatory  program,  regardless  of 
litigation  contesting  that  program,  an 
application  for  a  permanent  regulatory 
program  permit  is  filed  for  any 
operations  to  be  conducted  after  the 
expiration  of  8  months  from  such 
effective  date; 

(ii)  Timely  and  administratively 
complete  permit  application  for  a 
permanent  regulatory  prograivi  permit 
has  been  made  to  the  regulatory 
authority  in  accordance  with  the 
provisions  of  the  regulatory  program; 

(iii)  The  regulatory  authority  has  not 
yet  rendered  an  initial  administrative 
decision  approving  or  disapproving  the 
permit;  and 

(iv)  The  surface  coal  mining  and 
reclamation  operations  are  conducted  in 
compliance  with  the  requirements  of  the 
Act  Subchapter  B  of  this  chapter,  the 
State  statutes  and  regulations,  and  all 
terms  and  conditions  of  the  initial 
program  authorization  or  permit 

(3)  No  new  initial  program  permits 
may  be  issued  after  the  effective  date  of 
a  State  regulatory  program  tmless  the 
application  was  received  prior  to  such 
date. 

(c)  Continued  operations  under 
Federal  program  pennits.  (1)  A  permit 
issued  by  the  Director  pursuant  to  a 
Federal  program  for  a  State  shall  be 
valid  under  any  superseding  State 
program  approved  by  the  Secretary. 

(2)  The  Federal  permittee  shall  have 
the  right  to  apply  to  the  State  regulatory 


authority  for  a  State  permit  to  si4>er8ede 
the  Federal  permit 

(3)  The  State  regulatory  authority  may 
review  a  permit  issued  pursuant  to  the 
superseded  Federal  program  to 
determine  that  the  requirements  of  die 
Act  and  the  approved  State  program  are 
not  violated  by  the  Federal  permit  and 
to  the  extent  that  the  approved  State 
program  contains  additional 
requirements  not  contained  in  the 
Federal  program  for  the  State,  the  State 
regulatory  authority  shall — 

(i)  Inform  the  permittee  in  writing; 

(ii)  Provide  the  permittee  an 
opportunity  for  a  hearing; 

(iii)  Provide  the  permittee  a      ^"^ 
reasonable  opportunity  to  resubmit  the 
permit  application  in  whole  or  in  part  as 
appropriate;  and 

(iv)  Provide  the  permittee  a 
reasonable  time  to  conform  ongoing 
surface  coal  mining  and  reclamation 
operations  to  the  requirements  of  the 
State  program. 

(d)  Continued  operations  under  State 
program  pennits.  (1)  A  permit  issued 
pursuant  to  a  previously  approved  State 
program  shall  be  valid  under  a 
superseding  Federal  program. 

(2)  Immediately  following 
promulgation  of  a  Federal  program,  the 
Director  may  review  the  permits  issued 
under  Paragraph  (d)(1)  of  this  section  to 
determine  that  the  requirements  of  the 
Act  this  chapter,  and  the  t'ederal 
program  are  not  violated.  If  the  Director 
determines  that  a  permit  was  granted 
contrary  to  the  requirements  of  this  Act 
the  Director  shall— 

(i)  Inform  the  permittee  in  writing; 

(ii)  Provide  the  permittee  an 
opportunity  for  a  hearing; 

(iii)  Provide  the  permittee  a 
reasonable  opportunity  to  resubmit  the 
permit  application  in  whole  or  in  part  as 
appropriate;  and 

(iv)  Provide  the  permittee  a 
reasonable  time  to  conform  ongoing 
surface  coal  mining  and  reclamation 
operations  to  the  requirements  of  the 
Federal  program,  as  prescribed  in  the 
Federal  program  for  the  State. 

S  773.13    PubRc  parttdpellon  In  permit 


(a)  Filing  and  public  notice.  (1)  Upon 
submission  of  an  administratively 
complete  permit  application,  an 
applicant  for  a  permit  or  significant 
revision  of  a  permit  shall  place  an 
advertisement  in  a  local  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  surface  coal  mining  and 
reclamation  operation  at  least  once  a 
week  for  four  consecutive  weeks.  A 
copy  of  the  advertisement  shall  be 
submitted  to  the  regulatory  authority. 
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The  advertisemlent  shall  contain,  at  a 
minimura,  the  fallowing: 

(i)  The  name  and  business  address  of 
the  applicant    j 

(ii)  A  map  or  description  which 
clearly  shows  or  describes  the  exact 
location  and  boundaries  of  the  proposed 
permit  area.  Such  map  (indicating  the 
north  direction]  or  description  shall  be 
sufficient  to  enable  local  residents  to 
readily  identify] the  permit  area  and  may 
include  towns,  bodies  of  water,  local 
landmarks,  and  any  other  information. 

(iiij  The  loca^on  where  a  copy  of  the 
application  is  airailable  for  public 
review. 

(iv)  The  namt  and  address 'of  the 
regulatory  authority  where  written 
comments  or  requests  for  informal 
conferences  on  the  application  may  be 
submitteed  und^r  paragraphs  (b)  and  (c) 
of  this  section,  j 

(v)  If  an  applicant  seeks  a  permit  to 
mine  within  100  feet  of  the  outside  right- 
of-way  of  a  public  road  or  to  relocate  a 
public  road,  except  where  pubUc  notice 
and  hearing  ha? e  previously  been 
provided  in  accordance  with  S  761.12(d) 
of  this  chapter,  b  concise  statement 
describing  the  public  road,  the  particular 
pari  to  be  relocated,  when  the  relocation 
is  to  occur,  and  the  duration  of  the 
relocation. 

(vi)  If  the  application  includes  a 
request  for  an  experimental  practice 
under  S  785.13,  a  statement  indicating 
that  an  experintental  practice  is 
requested  and  identifying  the  regulatory 
provisions  for  Which  a  variance  is 
requested. 

(2]  The  applicant  shall  make  an 
application  for  a  permit  or  significant 
revision  available  for  the  public  to 
inspect  and  copy  by  filing  a  full  copy  of 
the  application  with  the  recorder  at  the 
courthouse  of  the  county  where  the 
mining  is  proposed  to  occur,  or  an 
appropriate  public  office  approved  by 
the  regulatory  authority.  This  copy  of 
the  application  need  not  include 
confidential  infcrmation  exempt  from 
disclosure  und^r  paragraph  (d)  of  this 
section.  The  application  required  by  this 
paragraph  shed)  be  filed  by  the  first  date 
of  newspaper  ajdvertisement  of  the 
application.  Th^  appUcant  shall  file  any 
subsequent  revision  of  the  apphcation 
with  the  public;  office  at  the  same  time 
the  revision  is  Submitted  to  the 
regulatory  autl^rity. 

(3)  Upon  receipt  of  an 
administrative^  complete  permit 
application  for  a  permit,  or  a  significant 
revlson  to  a  pe^t,  the  regulatory 
authority  shall  issue  written  notification 
indicating  the  applicant's  intention  to 
mine  the  described  tract  of  land,  the 
application  nui  sber  or  other  identifier, 
the  location  where  a  copy  of  the 


application  may  be  reviewed,  and  the 
location  where  comments  on  the 
application  may  be  submitted.  The 
notification  shall  be  sent  to — 

(i]  Local  governmental  agencies  with 
jurisdiction  over  the  area  of  the 
proposed  surface  coal  mining  and 
reclamation  operations,  including  but 
not  limited  to  planning  agencies,  sewage 
and  water  treatment  authorities,  water 
companies;  and 

(ii)  All  Federal  or  State  governmental 
agencies  with  authority  to  issue  permits 
and  licenses  applicable  to  the  proposed 
surface  coal  mining  and  reclamation 
operations  and  which  are  part  of  the 
permit  coordinating  process  developed 
in  accordance  with  section  503(a)(6)  of 
the  Act  including  the  local  U.S. 
Department  of  Agricidture  Soil 
Conservation  Service  district  offices  and 
the  local  U.S.  Army  Corps  of  Engineers 
district  engineer. 

(b)  Comments  and objectioni,on 
permit  applications.  (1)  Within  a 
reasonable  time  estabUshed  by  the 
regulatory  authority,  written  comments 
on  a  permit  application  may  be 
submitted  to  the  regulatory  authority  by 
public  entities  notified  under  paragraph 
(a)(3)  of  this  section  with  respect  to  the 
effects  of  the  proposed  mining 
operations  on  the  environment  within 
their  areas  of  responsibility. 

(2)  Written  objections  to  a  permit 
application  may  be  submitted  to  the 
regulatory  authority  by  any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  the  issuance  of 
the  permit,  or  by  an  officer  or  head  of 
any  Federal,  State,  or  local  government 
agency  or  authority,  within  30  days  after 
the  last  publication  of  the  newspaper 
notice  required  by  paragraph  (a)  of  this 
section, 

(3)  The  regulatory  authority  shall  upon 
receipt  of  such  written  comments  m 
objections — 

(i)  Transmit  a  copy  of  the  comments  to 
the  appUcant  and 

(ii)  File  a  copy  for  public  review  at  the 
same  public  office  where  the  permit 
application  is  filed. 

(c)  Informal  conferences.  (1)  Any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
issuance  of  the  permit  or  an  officer  or  a 
head  of  a  Federal,  State,  or  local 
government  agency,  may  request  in 
writing  that  the  regulatory  authority 
hold  an  informal  conference  on  the 
permit  application.  The  request  shall — 

(i)  Briefly  summarize  the  issues  to  be 
raised  by  the  requestor  at  the 
conference: 

(ii)  State  whether  the  requestor 
desires  to  have  the  conference 
conducted  in  the  locality  of  the 
proposed  operation;  and 


(iii)  Be  filed  with  the  regulatory 
authority  no  later  than  30  days  after  the 
last  publication  of  the  newspaper 
advertisement  required  under  paragraph 
(a)  of  the  section. 

(2)  Except  as  provided  in  paragraph 
(c)(3)  of  this  section,  if  an  informal 
conference  is  requested  in  accordance 
with  paragraph  (c)(1)  of  this  section,  the 
regulatory  authority  shall  hold  an 
informal  conference  within  a  reasonable 
time  following  the  receipt  of  the  request. 
The  informal  conference  shall  be 
conducted  as  follows: 

(i)  If  requested  imder  paragraph 
(c)(l)(ii)  of  this  section,  it  shall  be  held 
in  the  locality  of  the  proposed  surface 
coal  mining  and  reclamation  operation. 

(ii)  The  date,  time,  and  location  of  the 
informal  conference  shall  be  sent  to  the 
applicant  and  other  parties  to  the 
conference  and  advertised  by  the 
regulatory  authority  in  a  newspaper  of 
general  circulation  in  the  locality  of  the 
proposed  surface  coal  mining  and 
reclamation  operation,  at  least  2  weeks 
before  the  scheduled  conference. 

(iii)  If  requested  in  writing  by  a 
conference  requestor  at  a  reasonable 
time  before  the  conference,  the 
regulatory  authority  may  arrange  with 
the  appUcant  to  grant  parties  to  the 
conference  access  to  the  permit  area 
prior  to  the  estabUshed  date  of  the 
conference  for  the  purpose  of  gathering 
information  relevant  to  the  conference. 

(iv)  The  requirements  of  Section  5  of 
the  Administrative  Procedure  Act  as 
amended  (5  U.S.C.  554),  shall  not  apply 
to  the  conduct  of  the  informal 
conference.  The  conference  shaU  be 
conducted  by  a  representative  of  the 
regidatory  authority,  who  may  accept 
oral  or  written  statements  and  any  other 
relevant  information  from  any  party  to 
the  conference.  An  electronic  or 
stenographic  record  shaU  be  made  of  the 
conference,  unless  waived  by  aU  the 
parties.  The  record  shall  be  maintained 
and  shall  be  accessible  to  the  parties  of 
the  conference  until  final  release  of  the 
applicant's  performance  bond  or  other 
eqivalent  guarantee  pursuant  to 
Subchapter  ]. 

(3)  If  aU  parties  requesting  the 
informal  conference  withdraw  their 
request  before  the  conference  is'held, 
the  informal  conference  may  be 
canceled. 

(4)  Informal  conferences  held  in 
accordance  with  this  section  may  be 
used  by  the  regulatory  authority  as  the 
public  hearing  required  under 

§  761.12(d)  of  this  chapter  on  proposed 
uses  or  relocation  of  pubUc  roads, 
(d)  Public  availability  of  permit 
applications.  (1)  General  availability. 
Permit  appUcations  on  file  with  the 
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regulatory  authority  shall  be  available, 
at  reasonable  times,  for  public  review 
and  copying. 

(2)  Restricted  availability. 
Information  pertaining  to  coal  seams, 
test  borings,  core  samplings,  or  soil 
samples  in  the  permit  application  shall 
be  made  available  for  review  and 
copying  to  any  person  with  an  interest 
which  is  or  may  be  adversely  affected. 

(3)  Confidentiality.  The  regulatory 
authority  shall  provide  procediu-es  to 
ensure  confldentiality  of  qualified 
conBdential  information,  which  shall  be 
clearly  identifled  by  the  applicant, 
submitted  separately  from  the 
remainder  of  the  application,  and 
limited  to — 

(i)  Information  that  pertains  only  to 
the  analysis  of  the  chemical  and 
physical  properties  of  the  coal  to  be 
mined,  except  information  on 
components  of  such  coal  which  are 
potentially  toxic  in  the  environment; 

(ii]  Information  required  under  section 
508  of  the  Act  that  is  not  on  public  file 
pursuant  to  State  law  and  that  the 
applicant  has  requested  in  writing  to  be 
held  confidential;  and 

(iii)  Information  on  the  nature  and 
location  of  archeological  resources  on 
public  land  and  Indian  land  as  required 
under  the  Archeological  Resources 
ProtecUon  Act  of  1979  (Pub.  L  96-05  93 
Stat.  721, 16  U.S.C.  47a  Section  9.). 

S  773.15    R«vi«w  of  permit  appNcationa. 

(a)  Decisions  on  permits.  (1)  The 
regulatory  authority  shall  review  the 
permit  application,  written  comments 
and  objections  submitted,  and  records  of 
any  informal  conference  held  on  the 
permit  apphcation  and  issue  a  written 
decision,  within  a  reasonable  time  set 
by  the  regulatory  authority,  either 
granting,  requiring  modification  of,  or 
denying  the  application  for  permit.  If  an 
informal  conference  is  held  under  30 
CFR  773.13(c),  the  decision  shall  be 
made  within  60  days  of  the  close  of  the 
conference,  unless  a  later  time  is 
necessary  to  provide  an  opportunity  for 
a  hearing  under  paragraph  (b](2]  of  this 
section. 

(2)  The  applicant  shall  have  the 
burden  of  establishing  that  his 
application  is  in  compliance  with  all  the 
requirements  of  the  regulatory  program. 

(3)  If  the  application  is  approved,  the 
permit  shall  be  issued.  If  the  application 
is  disapproved,  specific  reasons  therefor 
shall  be  set  forth  in  the  notification. 

(4)  The  regulatory  authority  shall 
notify  the  applicant,  and  each  person 
who  files  objections  to  the  permit 
application,  in  writing,  of  its  decision, 
and  within  10  days  after  the  granting  of 
a  permit  notify  the  local  governmental 
officials  in  the  local  poUtical  subdivision 


in  which  the  land  to  be  affected  is 
located  that  a  permit  has  been  issued, 
including  a  description  of  the  location  of 
the  land. 

(5)  If  the  regulatory  authority  is  a 
State  agency,  the  regulatory  authorify 
shall  notify  the  local  OSM  office  in 
writing  of  its  decision. 

(b)  Review  of  violations.  (1)  If  the 
regulatory  authority  determines  that  any 
surface  coal  mining  and  reclamation 
operation  owned  or  controlled  by  the 
applicant  is  currently  in  violation  of  the 
Act,  any  Federal  law,  rule,  or  regulation, 
or  any  State  law,  rule,  or  regulation 
enacted  pursuant  to  Federal  law,  rule,  or 
regulation  pertaining  to  air  or  water 
environmental  protection,  the  regulatory 
authorify  shall  require  the  applicant, 
before  the  issuance  of  the  permit,  to 
either — 

(i)  Submit  to  the  regulatory  authorify 
proof  satisfactory  to  the  agency  that  has 
jurisdiction  over  the  violation  that  the 
violation  has  been  or  is  in  the  process  of 
being  corrected;  or 

(ii)  Establish  for  the  regulatory 
authorify  that  the  applicant  has  filed 
and  is  presently  pursuing,  in  good  faith, 
a  direct  administrative  or  judicial 
appear  to  contest  the  validify  of  the 
violation.  If  the  final  administrative  or 
judicial  review  authorify  either  denies  a 
stay  applied  for  in  the  appeal  or  affirms 
the  violation,  then  the  appUcant  shall 
promptly  either  submit  die  proof 
required  under  paragraph  (b)(l)(i)  of  this 
section  or  terminate  any  surface  coal 
mining  and  reclamation  operations 
being  conducted  imder  a  permit  issued 
pending  such  review. 

(2)  If  the  regulatory  authorify 
determines  that  the  applicant,  or  the 
operator  specified  in  the  application, 
controls  or  has  controlled  mining 
operations  with  a  demonstrated  pattern 
of  willful  violations  of  the  Act  of  such 
nature,  duration,  and  with  such  resulting 
irreparable  damage  to  the  environment 
as  to  indicate  an  intent  not  to  comply 
with  the  Act,  the  application  shall  not  be 
granted.  Before  such  determination 
becomes  final,  the  applicant  or  operator 
shall  be  afforded  an  opportunify  for  an 
adjudicatory  hearing  on  the 
determination  as  provided  for  in 
§  773.21(a). 

(c)  Written  findings  for  permit 
approval.  No  permit  application  or 
significant  revision  of  an  application 
shall  be  approved  unless  the  apphcation 
affirmatively  demonstrates  and  the 
regulatory  authority  finds,  in  writing,  on 
the  basis  of  information  set  forth  in  the 
application  or  bom  information 
otherwise  available  that  is  documented 
in  the  approval,  the  following: 

(1)  The  permit  apphcation  is  acciu-ate 
and  complete  and  has  complied  with  all 


requirements  of  the  Act  and  the 
regulatory  program. 

(2)  The  apphcant  has  demonstrated 
that  reclamation  as  required  by  the  Act 
and  the  regulatory  program  can  be 
accomphshed  under  the  reclamation 
plan  contbined  in  the  permit  application. 

(3)  The  proposed  permit  area  is — 

(i)  Not  within  an  area  subject  to  study 
or  administrative  proceedings  under  a 
petition,  pursuant  to  Subchapter  F  of 
this  chapter,  to  have  an  area  designated 
as  unsuitable  for  surface  coal  mining 
operations,  unless  the  applicant 
demonstrates  that  before  January  4, 
1977,  he  has  made  substantial  legal  and 
financial  commitments  in  relation  to  the 
operation  covered  by  the  permit 
apphcation;  or 

(ii]  Not  within  an  area  designated 
unsuitable  for  mining  or  subject  to  the 
prohibitions  or  limitations  of  S  §  761.11 
and  761.12  of  this  chapter. 

(4)  For  operations  where  the  private 
mineral  estate  to  be  mined  has  been 
severed  bom  the  private  surface  estate, 
the  appUcant  has  submitted  to  the 
regulatory  authority  the  documentation 
required  under  S  778.15(b)  of  this 
chapter. 

(5)  The  regulatory  authorify  has  made 
an  assessment  of  the  probable 
ciunulative  impacts  of  all  anticipated 
coal  mining  on  the  hydrologic  balance  in 
the  cumulative  impact  area  and  has 
determined  that  the  proposed  op>eration 
has  been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area. 

(6)  The  appUcant  has,  with  respect  to 
both  prime  farmland  and  alluvial  valley 
floors,  obtained  either  a  negative 
determination  or  satisfied  the 
requirements  of  30  CFR  785.17  and 
785.19. 

(7)  The  apphcant  has  submitted  proof 
that  aU  reclamation  fees  required  by 
Subchapter  R  of  this  chapter  have  been 
paid. 

(8)  The  appUcant  has,  with  respect  to 
variances  for  delay  in  contemporaneous 
reclamation  requirements  for  combined 
surface  and  underground  mining 
operations,  satisfied  the  requirements  of 
30  CFR  785.18. 

(9)  The  appUcant  has,  if  appUcable, 
satisfied  the  requirements  for  approval 
of  a  long-term,  intensive  agricultural 
postmlning  land  use  as  part  of  the 
mining  and  reclamation  plan  in 
accordance  with  the  requirements^of  30 
CFR  816.133  or  817.133. 

(d)  Performance  bond  submittal  If  the 
regulatory  authority  decides  to  approve 
the  apphcation,  it  shaU  require  that  the 
appUcant  file  the  performance  bond  or 
provide  other  equivalent  guarantee 
before  the  permit  is  issued,  in 
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accordance  with  the  provisions  of 
Subchapter  J  of  this  chapter. 

§773.17    Parmllj  conditions. 

Each  pennit  issued  by  the  regulatory 
authority  shall  have  the  following 
conditions,  unless  specified  in  the 
pennit  application: 

(a)  The  permittee  shall  conduct 
suiface  coal  milling  and  reclamation 
operations  only  on  those  lands  that  are 
specifically  designated  as  the  permit 
area  on  the  ma^s  submitted  with  the 
permit  applicadon  and  authorized  for 
the  term  of  the  bermit  and  that  are 
subject  to  the  performance  bond  or 
other  equivalent  guarantee  in  effect 
pursuant  to  Suqchapter  J  of  this  chapter. 

(b)  The  permittee  shall  conduct  all 
surface  coal  mining  and  reclamation 
operations  only  as  described  in  the 
approved  permit  application,  except  to 
the  extent  that  the  regulatory  authority 
otherwise  directs  in  the  permit 

(c)  The  permittee  shall  comply  with  all 
applicable  performance  standards  of  the 
regulatory  program. 

(d)  WiUiout  advance  notice,  delay,  or 
a  seeirch  warra]  it.  upon  presentation  of 
appropriate  crei  lentials,  the  permittee 
shall  allow  the  Authorized 
representatives*— 

(i)  Of  the  Secretary  and  the  State 
regulatory  authbrity  to  have  the  right  to 
entry  provided  ^or  in  S  {842.13  and 
840.12  of  this  clfapter;  and 

(ii)  Of  the  Secretary  to  be 
accompanied  by  private  persons  for  the 
purpose  of  conducting  an  inspection  in 
accordance  with  i  842.12  of  this  chapter 
and  of  the  Stat^  regulatory  authority 
under  analogous  State  provisions,  if  any. 

(e)  The  permittee  shall  take  all 
possible  steps  to  minimize  any  adverse 
impact  to  the  environment  or  public 
health  and  safety  resulting  from 
noncompliance  {with  any  term  or 
condition  of  tha  permit,  including,  but 
not  limited  to— i 

(1]  Any  accelerated  or  additional 
monitoring  necessary  to  determine  the 
nature  and  extant  of  noncompliance  and 
the  results  of  th|e  noncompliance: 

(2]  Immediate  implementation  of 
measures  necessary  to  comply;  and 

(3]  Warning,  88  soon  as  possible  after 
learning  of  sucl)  noncompliance,  any 
person  whose  llealth  and  safety  is  in 
imminent  danger  due  to  the 
noncompliance. 

§  773.19    Ptrmili  tsrm  snd  right  of  ranewal. 

(a)  Pennit  approval  and  right  of 
renewal.  Permit  approval  shall  apply  to 
those  lands  thai  are  specifically 
designated  as  the  permit  area  on  the 
maps  submitted  with  the  pennit 
appUcation  and  for  which  the 
application  is  accurate  and  complete. 


The  approved  permit  shall  carry  with  it 
the  right  of  successive  renewal,  within 
the  approved  boundaries,  upon 
expiration  of  the  term  of  the  permit,  in 
accordance  with  30  CFR  773.27. 

(b)  Permit  term.  A  permit  shall  be 
issued  for  a  fixed  term  of  5  years  or  less, 
unless  the  requirements  of  30  CFR  778.17 
of  this  chapter  are  met 

(c)  Initiation  of  operations.  (1)  A 
permit  shall  terminate  if  the  permittee 
has  not  begun  the  surface  coal  mining 
and  reclamation  operation  covered  by 
the  permit  within  3  years  of  the  issuance 
of  the  permit 

(2)  The  regulatory  authority  may  grant 
a  reasonable  extension  of  time  for 
commencement  of  these  operations, 
upon  receipt  of  a  written  statement 
showing  that  such  an  extension  of  time 
is  necessary,  if — 

(i)  Litigation  precludes  the 
commencement  or  threatens  substantia) 
economic  loss  to  the  permittee;  or 

(ii)  There  are  conditions  beyond  the 
control  and  without  the  fault  or 
negligence  of  the  permittee. 

(3)  With  respect  to  coal  to  be  mined 
for  use  in  a  synthetic  fuel  facility  or 
specified  major  electric  generating 
facility,  the  permittee  shall  be  deemed  to 
have  commenced  surface  mining 
operations  at  the  time  that  the 
construction  of  the  synthetic  fuel  or 
generating  facility  is  initiated. 

(4)  Extensions  of  time  granted  by  the 
regulatory  authority  under  this 
paragraph  shall  be  specifically  set  forth 
in  the  permit  and  notice  of  the 
extension  shall  be  made  public  by  the 
regulatory  authority. 

§  773.21    Admlnlstrattve  and  Judicial  revtow 
oft 


(a)  Administrative  review.  Within  30 
days  after  an  applicant  or  permittee  is 
notified  of  the  decision  of  the  regulatory 
authority  concerning  an  application  for 
a  permit  for  exploration  or  surface  coal 
mining  and  reclamation  operations, 
permit  revision,  pennit  renewal  or  a 
transfer,  assignment  or  sale  of  permit 
rights,  the  applicant  permittee,  or  any 
person  with  an  interest  which  may  be 
adversely  affected  may  request  a 
hearing  on  the  reasons  for  the  decision, 
in  accordance  with  this  section. 

(1)  Administrative  hearing  under 
State  programs.  (!)  The  regulatory 
authority  shall  start  the  administrative 
hearing  within  30  days  of  such  request 
The  hearing  shall  be  on  the  record  and 
adjudicatory  in  nature.  No  person  who 
presided  at  an  informal  conference 
under  S  773.15(c)  shall  either  preside  at 
the  hearing  or  participate  in  the  decision 
following  the  hearing  or  administrative 
appeal 


(ii)  The  regulatory  authority  may. 
under  such  conditions  as  it  prescribes, 
grant  such  temporary  relief  as  it  deems 
appropriate,  pending  final  determination 
of  the  proceedings  if — 

(A)  All  parties  to  the  proceedings 
have  been  notified  and  given  an  / 
opportimity  to  be  heard  on  a  request  for 
temporary  relief, 

(B)  The  person  requesting  that  relief 
shows  substantial  likelihood  that  he  or 
she  will  prevail  on  the  merits  of  the  final 
determination  of  the  proceeding; 

(C)  The  relief  will  not  adversely  affect 
the  pubUc  health  or  safety  or  cause 
significant  imminent  environmental 
harm  to  land,  air,  or  water  resources; 
and 

(D)  The  relief  sought  is  not  the 
issuance  of  a  permit  where  a  permit  has 
been  denied,  in  whole  or  in  part,  by  the 
regulatory  authority. 

(iii)  The  hearing  shall  be  conducted 
under  the  following  conditions: 

(A)  The  hearing  authority  may 
administer  oaths  and  affirmations, 
subpoena  witnesses  and  written  or 
printed  materials,  compel  attendance  of 
witnesses  or  production  of  those 
materials,  compel  discovery,  and  take 
evidence,  including,  but  not  Umited  to, 
site  inspections  of  the  land  to  be 
affected  and  other  surface  coal  mining 
and  reclamation  operations  carried  on 
by  the  applicant  in  the  general  vicinity 
of  the  proposed  operations. 

(B)  A  verbatim  record  of  each  public 
hearing  required  by  this  section  shall  be 
made,  and  a  transcript  made  available 
on  the  motion  of  any  party  or  by  order 
of  the  hearing  authority. 

(C)  Ex  parte  contacts  between 
representatives  of  the  parties  appearing 
before  the  hearing  authority  and  the 
hearing  authority  shall  be  prohibited. 

(iv)  Within  30  days  after  the  close  of 
the  record,  the  hearing  authority  shall 
issue  and  furnish  the  applicant  and  each 
person  who  participated  in  the  hearing 
with  the  written  findings  of  fact 
conclusions  of  law,  and  order  of  the 
hearing  authority  with  respect  to  appeal 
of  the  decision. 

(v)  The  burden  of  proof  at  such 
hearings  shall  be  on  the  party  seeking  to 
reverse  the  decision  of  the  regulatory 
authority. 

(2)  Administrative  hearings  under 
Federal  programs  and  Federal  lands 
programs.  All  hearings  on  an  application 
for  a  permit  for  exploration  or  surface 
coal  mining  and  reclamation  operations, 
permit  revision,  permit  renewal,  or  a 
transfer,  assignment  or  sale  of  permit 
rights  shall  be  of  record  and  governed 
by  5  U.S.C.  554  and  43  CFR  Part  4. 

(b)  Judicial  review.  (1)  General.  Any 
applicant  or  any  person  with  an  interest 
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which  is  or  may  be  adversely  affected 
and  who  has  participated  in  the 
administrative  hearings  as  an  objector 
may  appeal  as  provided  in  paragraph 
(b)(2)  of  this  section,  if— 

(i)  The  applicant  or  person  is 
aggrieved  by  the  decision  of  the  hearing 
authority  in  the  administrative  hearing 
conducted  pursuant  to  paragraph  (a)  of 
this  sections  or 

(ii)  Either  the  regulatory  authority  or 
the  hearing  authority  for  administrative 
hearings  under  paragraph  (a)  of  this 
section  fails  to  act  within  time  limits 
specified  in  the  Act.  this  chapter,  and 
the  regidatory  program. 

(2)  Judicial  review  under  State 
programs.  The  hearing  authority  action 
identified  in  paragraph  (b)(1)  of  this 
section  shall  be  subject  to  judicial 
review  by  a  court  of  competent 
jurisdiction,  as  provided  for  in  the  State 
program,  but  the  availability  of  such 
review  shall  not  be  construed  to  limit 
the  operation  or  the  rights  established  in 
section  520  of  the  AcL 

(3)  Judicial  review  under  Federal 
programs  and  Federal  lands  programs. 
The  action  of  the  hearing  authority 
identified  in  paragraph  (b)(1)  of  this 
section  is  subject  to  judicial  review  by 
the  U.S.  District  Court  for  the  district 
where  the  coal  exploration  or  surface 
coal  mining  and  reclamation  operation 
is  or  would  be  located,  in  the  time  and 
manner  provided  for  in  section  528(a)(2) 
and  (b)  of  the  Act  The  availability  of 
the  review  shall  not  be  considered  to 
limit  the  operations  of  rights  established 
in  Section  520  of  the  AcL 

S  773.23    Regulatory  auttiorlty  r*vtew  and 
iiKNHiivsiion  Of  psfmns. 

(a)  The  regulatory  authority  shall 
review  each  permit  issued  and 
outstanding  under  an  approved 
regulatory  program  during  the  term  of 
the  permit  This  review  shall  occur  not 
later  than  the  middle  of  the  permit  terms 
and  as  follows: 

(1)  Permits  with  a  term  longer  than  5 
years  shall  be  reviewed  no  less 
frequently  than  the  permit  midterm  or 
every  5  years,  whichever  is  more 
frequent 

(2)  Permits  with  variances  granted  in 
accordance  with  9  780.23  (postmining 
land  use],  S  785.14  (mountaintop 
removal),  \  785.16  (approximate  original  * 
contour),  and  §  785.18  (variance  for 
delay  in  contemporaneous  reclamation 
requirement  in  combined  surface  and 
underground  mining  operations)  of  this 
chapter  shall  be  reviewed  no  less  than  3 
years  fi'om  the  date  of  issuance  of  the 
permit  unless  the  permittee 
affirmatively  demonstrates  that  the 
proposed  development  is  proceeding  in 
accordance  with  the  tenns  of  the  permit 


(3)  Experimental  practices  issued  in 
accordance  with  30  CFR  785.13  shall  be 
reviewed  no  less  than  every  year  from 
the  date  of  issuance. 

(b)  The  regnlatory  authority  may.  by 
order,  require  reasonable  revisitHi  or 
modification  of  a  permit  to  ensure 
compliance  with  the  Act  and  the 
regulatory  program. 

(c)  Any  order  of  the  regulatory 
authority  requiring  revision  or 
modification  of  a  permit  shall  be  based 
i^Min  written  findings  and  shall  be 
subject  to  the  provisions  for 
administrative  and  judicial  review  of 
paragraphs  (a)  and  (b)  of  this  section. 
Copies  of  the  order  shall  be  sent  to  the 
permittee. 

(d)  Permits  may  be  suspended  or 
revoked  in  accordance  with  Subchapter 
L  of  this  chapter. 

9  773.25    Peffiilt  rsvfstons. 

(a)  General.  During  the  term  of  a 
permit  die  permittee  may  submit  to  the 
regulatory  authority  an  appUcation  for  a 
revision  of  die  permit 

(b)  Application  requirements  and 
procedures.  The  regulatory  authority 
shall  establish — 

(i)  A  time  period  within  which  the 
regulatory  authority  will  approve  or 
disapprove  an  application  for  permit 
revision;  and 

(ii)  Guidelines  establishing  the  scale 
or  extent  of  revisions  for  which  all  of  the 
permit  application  information 
requirements  and  procedures  of  this 
subchapter,  including  notice,  hearing, 
and  public  participation  requirements  of 
§  773.19,  shall  apply.  Such  requirements 
and  procedures  shall  apply  at  a 
minimum  to  all  significant  permit 
revisions. 

(c)  Criteria  for  approval  No 
application  for  permit  revision  shall  be 
approved  unless  the  application 
demonstrates  and  the  regulatory 
authority  finds  that  reclamation  as 
required  by  the  Act  and  the  regulatory 
program  can  be  accomplished  and  the 
revision  complies  with  all  requirements 
of  the  Act  and  the  regulatory  program. 

(d)  Permit  boundary  revisions.  Any 
extensions  to  the  area  covered  by  the 
permit  except  incidental  boundsiry 
revisions,  shall  be  made  by  application 
for  a  new  permit         ^ 

§  773.27    Permit  renewals. 

(a)  General.  A  valid  permit  issued 
pursuant  to  an  approved  regulatory 
program,  shall  carry  with  it  the  right  of 
successive  renewal,  within  the  approved 
boundaries,  upon  expiration  of  the  term 
of  the  permit 

(b)  Application  requirements  and 
procedures.  (1)  An  application  for 
renewal  of  a  permit  shall  be  filed  with 


the  regulatory  authority  at  least  120 
days  before  expiration  of  the  existing 
permit  term. 

(2)  An  application  for  renewal  of  a 
permit  shall  be  in  the  form  required  by 
the  regulatory  authority  and  shall 
include  at  ■  minimum^ 

(i)  The  name  and  address  of  the 
permittee,  the  term  of  the  renewal 
requested,  and  the  permit  numbo'  or 
other  identifier; 

(ii)  Evidence  that  a  liability  insurance 
poUcy  or  adequate  self-insurance  under 
S  806.14  will  be  provided  by  the 
applicant  for  the  proposed  period  of 
renewal: 

(iii)  Evidence  that  the  performance 
bond  in  effect  for  the  operation  will 
continue  in  fuU  force  and  effect  for  any 
renewal  requested,  as  well  as  any 
additional  bond  required  by  the 
regulatory  authority  pursuant  to 
Subchapter  J  of  this  chapter 

(iv)  A  copy  of  the  newspaper  notice 
and  proof  of  publication  of  same  under 
30  CFR  773.13(a):  and 

(v)  Additional  revised  or  updated 
information  required  by  the  regulatory 
authority. 

(3)  Applications  for  renewal  shall  be 
subject  to  the  requirements  of  pablic 
notification  and  participation  contained 
in  30  CFR  773.13. 

(4)  If  an  application  for  renewal 
includes  any  proposed  revisions  to  the 
permit  such  revisions  shall  be  subject  to 
the  requirements  of  30  CFR  773.25. 

(c)  Criteria  for  approval  (1)  The 
regulatory  authority  shall  approve  an 
appUcation  for  permit  renewal,  unless  it 
finds,  in  writing,  that — 

(i)  Tbe  terms  and  conditions  of  the 
existing  permit  are  not  being 
satisfactorily  met 

(ii)  The  present  surface  coal  mining 
and  reclamation  operations  are  not  in 
compliance  with  the  environmental 
protection  standards  of  the  Act  and  the 
regulatory  program: 

(iii)  The  requested  renewal 
substantially  jeopardizes  the  operator's 
continuing  ability  to  comply  with  the 
Act  and  the  regulatory  program  on 
existing  permit  areas; 

(iv)  The  operator  has  not  provided 
evidence  of  having  liability  insurance, 
as  required  in  §  806.14; 

(v)  The  operator  has  not  i»ovided 
evidence  that  any  performance  bond 
required  to  be  in  effect  for  the  operation 
will  continue  in  full  force  and  effect  for 
the  proposed  period  of  renewal  as  well 
as  any  additional  bond  the  regulatory 
authority  might  require  pursuant  to 
Subchapter  ]  of  this  chapter,  or 

(vi)  Additional  revised  or  updated 
information  required  by  the  regulatory 
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authority  has  i  ot  been  provided  by  the 
applicant. 

(2)  In  the  de^nnination  of  whether  to 
approve  or  deny  a  renewal  of  a  permit, 
the  burden  shall  be  on  the  opponents  of 
renewal. 

(3)  Alluvial  \  'alley  floor  variance.  If 
the  surface  cot  1  mining  and  reclamation 
operation  authorized  by  the  original 
permit  was  not  subject  to  the  standards 
contained  in  Sections  510(b)(5)  (A)  and 
(B)  of  the  Act  ind  S  785.19  of  this 
chapter,  becaine  the  permittee  complied 
with  the  exceptions  to  Section  510(b)(5) 
of  the  Act,  the  portion  of  the  application 
for  renewal  of  the  permit  that  addresses 
new  land  areat  previously  identified  in 
the  permit  application  for  the  original 
permit  shall  not  be  subject  to  the 
standards  contained  in  Sections 
510(b)(5)  (A)  and  (B)  of  the  Act  and 

S  785.19  of  thia  chapter. 

(d)  Renewal\term.  Any  permit  renewal 
shall  be  for  a  term  not  to  exceed  the 
period  of  the  original  permit  established 
under  30  CFR  773.19. 

(e)  Notice  of  decision.  The  regulatory 
authority  shallj  send  copies  of  its 
decision  to  thai  applicant,  to  each  person 
who  filed  comfients  on  the  renewal,  and 
to  each  party  tb  any  informal  conference 
held  on  the  petmit  renewal. 

(f)  Administrative  and  judicial  review. 
Any  person  halving  an  interest  which  is 
or  may  be  adversely  affected  by  the 
decision  of  th^  regulatory  authority  shall 
have  the  right  to  administrative  and 
judicial  revieW  set  forth  in  30  CFR 
773.21. 


sWi 


1773.29    Tran^tor,  assignfiMnt,  or  Ml*  Of 
pannit  rights.    ' 

(a)  General.  No  transfer,  assignment, 
or  sale  of  rightta  granted  by  a  permit 
shall  be  made  without  the  prior  written 
approval  of  the  regulatory  authority. 

(b)  Application  requirements.  An 
applicant  for  afpproval  of  the  transfer, 
assignment,  oij  sale  of  a  permit  shall — 

(1)  Obtain  appropriate  performance 
bond  coverage  in  an  amount  sufficient 
to  cover  the  proposed  operations; 

(2)  Provide  die  regxilatory  authority 
with  an  application  for  approval  of  the 
proposed  transfer,  assigmnent,  or  sale 
including —     i 

(i)  The  nams  and  address  of  the 
existing  permittee  and  permit  number  or 
other  identifier; 

(ii)  A  brief  description  of  the  proposed 
action  requiring  approval;  and 

(iii)  The  legal,  financial,  compliance, 
and  related  information  required  by  Part 
778  of  this  chapter  for  the  applicant. 

(3)  Advertise  the  filing  of  the 
application  in  la  newspaper  of  general 
cLxulation  in  jhe  locality  of  the 
operations  involved,  indicating  the  name 
and  address  of  the  applicant,  the 


permittee,  the  permit  number  or  other 
identifier,  the  geographic  location  of  the 
permit,  and  the  address  to  which  written 
comments  may  be  sent. 

(c)  Public  participation.  Any  person 
having  an  interest  which  is  or  may  be 
adversely  affected  by  a  decision  on  the 
transfer,  assignment,  or  sale  of  permit 
rights,  including  an  official  of  any 
Federal,  State,  or  local  government 
agency,  may  submit  written  comments 
on  the  application  to  the  regulatory 
authority  within  a  time  specified  by  the 
regulatory  authority. 

(d)  Criteria  for  approval.  The 
regulatory  authority  may  allow  a 
permittee  to  transfer,  assign,  or  sell 
permit  rights  to  a  successor,  if  the 
successor — 

(1)  Meets  the  requirements  of 
S  773.15(b); 

(2)  Has  submitted  a  performance  bond 
or  other  guarantee,  or  obtained  the  bond 
coverage. of  the  original  permittee,  as 
required  by  Subchapter  J;  and 

(3)  Meets  other  requirements  of  the 
regulatory  authority. 

(e)  Continued  operation  under 
existing  permit  The  successor  in 
interest  shall  assume  the  liability  and 
reclamation  responsibilities  of  the 
existing  permit  and  shall  conduct  the 
surface  coal  mining  and  reclamation 
operations  in  full  compliance  with  the 
Act,  the  regulatory  program,  and  the 
terms  and  conditions  of  the  existing 
permit,  unless  the  applicant  has 
obtained  a  new  or  revised  permit  as 
provided  in  S  773.25. 

4.  Part  775  is  added  to  read  as  follows: 

PART  775-GENERAL  CONTENT 
REQUIREMENTS  FOR  PERMIT 
APPUCATIONS 


See. 

775.1 

775.10 

775.11 

776.13 

775.15 

775.17 


Scop«. 

Information  coUectioa. 
Format  and  contents. 
Reporting  of  technical  data. 
Completeness. 
Permit  fees. 
Authority:  Pub.  L  95-67,  01  Stat.  445  (30 
II.S.C.  1201  et  Beg.]. 

S77S.1    Scop*. 

This  part  provides  minimum 
requirements  concerning  the  general 
content  for  permit  applications  under  a 
State  or  Federal  program. 

S  775.10    intannation  collactlon. 

The  information  collection 
requirements  contained  §  775.11(b)  and 
(c)  have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0031.  The  information  is  being 
collected  to  meet  the  requirements  of 
sections  507,  506,  and  510(b)  of  the  Act. 


It  provides  general  requirements  for 
permit  application  format  and  contents. 
The  obligation  to  respond  is  mandatory. 

9  775.1 1    Fonnat  and  contents. 

(a)  A  permit  application  shall — 

(1)  Contain  current  information  about 
the  permit  area,  adjacent  area,  and 
potentially  impacted  offsite  areas; 

(2)  Be  clear  and  concise;  and 

(3)  Be  filed  in  the  format  required  by 
the  regulatory  authority. 

(b)  Referenced  materials  shall  either 
be  provided  to  the  regulatory  authority 
by  the  applicant  or  be  readily  available 
to  the  regulatory  authority.  Relevant 
portions  of  referenced  published 
materials  shall  be  presented  briefly  and 
concisely  in  the  application  by 
photocopying  or  abstracting  and  with 
expUcit  citations. 

(c)  Applications  for  permits  shall  be    ' 
verified  under  oath,  by  a  responsible 
official  of  the  apphcant,  that  the 
information  contained  in  the  application 
is  true  and  correct  to  the  best  of  the 
official's  information  and  beUef. 

§775.13    Reporting  Of  technical  data. 

(a)  All  technical  data  submitted  in  the 
application  shall  be  accompanied  by  the 
names  of  persons  or  organizations  that 
collected  and  analyzed  the  data,  dates 
of  the  collection  and  analysis  of  the 
data,  and  description  of  the 
methodology  used  to  collect  and  analyze 
the  data. 

(b)  Technical  investigation  shall  be 
planned  by  or  under  the  direction  of  and 
certified  by  a  qualified  registered 
professional  engineer  or  professional 
geologist,  with  assistance  firom  experts 
in  related  fields  such  as  land  surveying 
and  landscape  architecture. 

9  775.15    Completeneea. 

An  application  for  a  permit  to  conduct 
surface  coal  mining  and  reclamation 
operations  shall  be  complete  and  shall 
include  at  a  minimum — 

(a)  For  surface  coal  mining  activities, 
the  information  required  under  Parts 
778,  779,  and  780,  and  as  applicable  to 
the  operation.  Part  785  of  tiiis  chapter; 
and 

(b)  For  underground  mining  activities, 
the  information  required  under  Parts 

.  782,  783,  and  784,  and  as  applicable  to 
the  operation.  Part  785  of  this  chapter. 


9775.17 

An  application  for  a  stirface  coal 
mining  and  reclamation  permit  shall  be 
accompanied  by  a  fee  determined  by  the 
regulatory  authority.  The  fee  may  be 
less  than,  but  shall  not  exceed,  the 
acttial  or  anticipated  cost  of  reviewing, 
administering,  and  enforcing  the  permit 
The  regulatory  authority  may  develop 
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procedures  to  allow  the  fee  to  be  paid 
over  the  term  of  the  permit 

5.  Part  778  is  revised  to  read  as 
follows: 

PART  778— PERMIT  APPUCATIONS— 
MINIMUM  REQUIREMENTS  FOR 
LEGAU  FINANCIAL,  COMPLIANCE, 
AND  RELATED  INFORMATION 

Sec 

778.1  Scope  and  purpose. 

778.10  Infonnation  collection. 

778.13  Identification  of  interests. 

778.14  Violation  information. 

778.15  Right-of-entry  information. 

778.16  Status  of  unsuitability  claims. 

778.17  Permit  term. 

778.18  Insurance. 

778.21  Proof  of  publication. 

778.22  Facilities  used  in  common. 
Authority:  Pub.  L  95-87.  91  Stat  445  (30 

U.S.Cl201e/«e9.). 

S  778.1    Scope  and  purpose. 

This  part  establishes  the  minimum 
requirements  for  the  permit  applications 
for  surface  coal  mining  and  reclamation 
operations  under  a  State  or  Federal 
program,  and  for  the  approval  by  the 
Secretary  of  permitting  requirements  of 
State  programs.  This  part  covers 
minimum  legal,  financial  and 
compliance  requirements  and  general 
information  that  must  be  contained  in 
permit  applications.  This  part  applies  to 
any  person  who  submits  an  application 
to  a  regulatory  authority  for  a  permit  to 
conduct  surface  coal  mining  and 
r^lamation  operations. 

{778.10    Infonnation  coNectioa 

The  infonnation  collection 
requirements  contained  in  S  S  778.13, 
778.14.  77ai5,  778.16,  778.17.  778.21.  and 
778.22  have  been  approved  by  the  OfHce 
of  Management  and  Budget  under  44 
U.S.C.  3507  and  assigned  clearance 
number  1029-0034.  Tlie  information  is 
being  collected  to  meet  the  requirements 
of  section  507(b]  of  the  Act  which 
requires  that  persons  conducting  surface 
mining  activities  submit  to  the 
regulatory  authority  all  relevant 
information  regarding  ownership  and 
control  of  the  property  to  be  affected  by 
the  activities,  compliance  status,  and 
history.  This  information  will  be  used  by 
the  regulatory  authority  to  insure  all 
legal,  financial,  and  compliance 
reqidrements  are  satisfied  prior  to 
issuance  or  denial  of  a  permit  during  the 
permanent  regulatory  program.  The 
obligation  to  respond  is  mandatory. 

9778.13    Idwitmcatlon  of  Interest*. 

An  application  shall  contain  the 
following: 

(a)  A  statement  as  to  whether  the 
applicant  is  a  corporation,  partnership. 


single  proprietorship,  association,  or 
other  business  entity. 

(b)  Names,  addresses,  and  telephone 
numbers  of  the  permit  applicant  the 
operator  (if  different  from  the  applicant), 
and  the  applicant's  resident  agent  who 
will  accept  service  of  process. 

(c)  For  businesses  other  than  single 
proprietorships,  where  applicable — 

(1)  Names  and  address  of  each  officer, 
partner,  principal,  and  director  or  other 
person  performing  a  function  similar  to  a 
director, 

(2)  Name  and  address  of  each  person 
who  is  a  principal  shareholder  of  the 
appUcant's  business;  and 

(3)  All  names  under  which  the 
applicant  partner,  or  principal 
shareholder  previously  operated  a 
surface  coal  mining  and  reclamation 
operation  in  the  United  States  within  the 
5  years  preceding  the  date  of 
appUcation. 

(d)  A  statement  of  all  ciurent  or 
previous  coal  mining  permits  in  the 
United  States  held  by  the  applicant 
during  the  5  years  preceding  the  date  of 
application  and  by  any  person  identified 
in  Paragraph  (c)(3)  of  this  section,  and  of 
any  pending  permit  application  to 
conduct  surface  coal  mining  and 
reclamation  operation  in  the  United 
States.  The  information  shall  list  the 
permit  or  application  number  or  other 
identifier  and  the  regulatory  authority 
for  each  of  the  operations. 

(e)  The  names  and  addresses  of  each 
legal  or  equitable  owner  of  record  of  the 
surface  and  mineral  property  to  be 
mined,  the  holders  of  record  of  any 
leasehold  interest  in  the  property  to  be 
mined,  and  any  purchaser  of  record 
under  a  real  estate'  contract  for  the 
property  to  be  mined. 

(f)  The  names  and  addresses  of  the 
owners  of  record  of  all  property  (siuface 
and  subsurface)  contiguous  to  any  part 
of  the  proposed  permit  area. 

(g)  The  Kfine  Safety  and  Health 
Administration  (MSHA)  numbers  for  all 
mine-associated  structures  that  require 
MSHA  approval 

(h)  A  statement  of  all  lands,  interest  in 
lands,  options,  or  pending  bids  on 
interests  held  or  made  by  the  applicant 
for  lands  contiguous  to  the  area 
described  in  the  permit  application.  If 
requested  by  the  applicant,  any 
information  required  by  this  paragraph 
which  is  not  on  public  file  pursuant  to 
State  law  shall  be  held  in  confidence  by 
the  regulatory  authority. 

9788.14    Violation  kiformatlon. 

An  appUcation  shall  contain  the 
following: 

Ja)  A  statement  of  whether  the 
applicant  or  any  subsidiary,  affiliate,  or 


persons  controlled  by  or  under  common 
control  with  the  appUcant  has — 

(1)  Had  a  Federal  or  State  coal  mining 
permit  suspended  or  revoked  in  the  5 
years  preceding  the  date  of  submission 
of  the  application;  or 

(2)  Forfeited  a  performance  bond  w 
sirnilar  security  deposited  in  lieu  of 
bond  within  the  5  years  before  the  date 
of  submission  of  the  apphcation. 

(b)  A  brief  explanation  of  the  facts 
involved  if  any  such  suspension, 
revocation,  or  forfeiture  referred  to  in 
Paragraphs  (a)  (1)  and  (2)  of  this  section 
has  occurred,  including — 

(1)  Identification  number  and  date  of 
issuance  of  the  permit  and  the  date  and 
amount  of  bond  or  similar  security; 

(2)  Identification  of  the  authority  that 
suspended  or  revoked  the  permit  or 
forfeited  the  bond  and  the  stated 
reasons  for  that  action; 

(3)  The  current  status  of  the  permit 
bond,  or  similar  security  involved; 

(4)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  suspension, 
revocation,  or  forfeiture;  and 

(5)  The  current  status  of  the 
proceedings. 

(c)  A  hsting  of  all  violation  notices,  if 
any,  received  by  the  applicant  in 
connection  with  any  surface  coal  mining 
and  reclamation  operation  during  the  3- 
year  period  preceding  thfe  application 
date,  for  violations  of  any  law,  rule,  or 
regulation  of  the  United  States,  or  of  any 
State  law,  rule,  or  regulation  enacted 
pursuant  to  a  Federal  law,  rule,  or 
regulation,  pertaining  to  air  or  water 
environmental  protection  or  of  any 
provision  of  the  Act  The  application 
shall  also  contain  a  statement  regarding 
each  violation  notice,  including — 

(1)  The  date  of  issuance  and  identity 
of  the  issuing  regulatory  authority, 
department  or  agency; 

(2)  A  brief  description  of  the  violation 
alleged  in  the  notice; 

(3)  The  date,  location,  and  type  of  any 
administrative  or  judicial  proceedings 
initiated  concerning  the  violation, 
including,  but  not  limited  to,  proceedings 
initiated  by  the  applicant  to  obtain 
administrative  or  judicial  review  of  the 
violations; 

(4)  The  current  status  of  the 
proceedings  and  of  the  violation  notice; 
and 

(5)  The  actions,  if  any,  takm  by  the 
applicant  to  abate  the  violation. 

9778.15    Rlgtit-of-entry  InformaMoa 

(a)  An  application  shall  describe  the 
documents  supporting  die  applicant's 
legal  right  to  enter  and  begin  surface 
coal  mining  and  reclamation  operaticHU 
in  the  permit  area  and  state  whether 
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that  right  is  th^  subject  of  pending 
litigation.  The  i  lescription  shall  identify 
the  documents  by  type  and  date  of 
execution,  identify  the  specific  lands  to 
which  the  doci)ment  pertains,  and 
explain  the  legal  rights  claimed  by  the 
applicant  and  Whether  the  rights  are 
subject  to  litigation. 

(b)  Where  thjp  private  mineral  estate 
to  be  mined  haa  been  servered  from  the 
private  surfacd  estate,  an  applicant  shaU 
also  submit —  I 

(1)  A  copy  oi  the  written  consent  of 
the  surface  owtier  for  the  extraction  of 
coal  by  surfaca  mining  methods; 

(2)  A  copy  oi  the  conveyance  that 
expressly  grants  or  reserves  the  right  to 
extract  the  coal  by  surface  mining 
methods;  or 

(3)  If  the  conjireyance  does  not 
expressly  gran|  the  right  to  extract  the 
coal  by  surfaca  mining  methods, 
documentation  that  imder  applicable 
State  law,  the  i  ipplicant  has  the  legal 
authority  to  ex  ract  the  coal  by  those 
methods. 

(c)  Nothing  in  this  section  shall  be 
construed  to  piovide  the  regulatory 
authority  with  the  authority  to 
adjudicate  property  title  disputes. 

{778.16    SUtuiofunsuitabilltydalfns. 

(a)  Each  application  shall  contain 
available  information  as  to  whether  the 
proposed  permit  area  is  within  an  area 
designated  as  unsuitable  for  surface 
coal  mining  and  reclamation  operations 
under  Parts  764  and  765  of  this  chapter 
and  under  Part  769  if  the  State  is  the 
regulatory  autli  ority  on  Federal  lands 
pursuant  to  a  cooperative  agreement  in 
accordance  with  Part  745  fo  this  chapter, 
or  the  proposed  permit  area  is  under 
study  for  designation  in  an 
administrative  {proceeding  under  those 
parts.  j 

(b)  An  appliqation  in  which  the 
applicant  claints  the  exemption 
described  in  §^62.13[c)  of  this  chapter 
shall  contain  ii  formation  supporting  the 
assertion  that  vie  applicant  made 
substantial  legal  and  financing 
commitments  before  January  4, 1977, 
concerning  the, proposed  surface  coal 
mining  and  reclamation  operations. 

(c)  An  application  in  which  the 
applicant  proposes  to  conduct  surface 
coal  mining  activities  within  300  feet  of 
an  occupied  dwelling,  within  100  feet  of 
a  public  road,  or  proposes  to  relocate  a 
public  road  shi  ill  contain  the  necessary 
information  an  d  meet  the  requirements 
of  S  761.12  of  tiis  chapter. 

S  778.17    PTvnk  tann. 

If  the  applicant  requires  an  initial 
permit  term  in  axcess  of  5  years  in  order 
to  obtain  necessary  financing  of 


equipment  and  the  opening  of  the 
operation,  the  apphcation  shall — 

(a)  Be  full  and  complete  for  the 
specified  long  term;  and 

(b)  Show  that  a  specified  longer  term 
is  reasonably  needed  to  allow  the 
applicant  to  obtain  necessary  financing 
of  equipment  and  the  opening  of  the 
operation,  and  the  need  is  confirmed,  in 
writing,  by  the  applicant's  proposed 
source  for  financing. 

§  778.18    Insurant. 

A  permit  application  shall  contain 
either  a  certificate  of  liability  insurance 
or  evidence  that  the  self-insurance 
requirements  of  S  806.14  of  this  chapter 
have  been  satisfied. 

§  778.21    Proof  of  publication. 

A  copy  of  the  newspaper 
advertisement  of  the  application  or 
proof  of  publication  of  the 
advertisement  shall  be  filed  with  the 
regulatory  authority  and  made  a  part  of 
the  complete  application,  not  later  than 
4  weeks  after  the  last  date  of  publication 
required  under  S  773.13(a)(1)  of  this 
chapter. 

§  778.22    FacHIti**  used  In  commoa 

The  plans  of  a  facility  or  structure  that 
is  to  be  shared  by  two  or  more 
separately  permitted  mining  operations 
may  be  included  in  one  permit 
application  and  referenced  in  the  other 
applications  and  shall  include  a  copy  of 
an  agreement  between  or  among  the 
parties  as  to  the  responsibility  for  the 
facility. 

PARTS  772,  786,  787,  AND  788 
[REMOVED] 

6.  Parts  782,  786,  787,  and  788  are 
removed. 

[FR  Doc  12-17012  Filed  B-24-82;  8:45  am] 
BiLUNQ  CODE  OIO-OS-M 

30  CFR  Parts  701, 779,  780, 783,  784, 
816,  and  817 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program:  Hydrology  Permitting  and 
Performance  Standards;  Geology 
Permitting 

AaENCV.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rules. 

summary:  The  Office  of  Surface  Mining 
(OSM)  proposes  a  major  revision  and 
reorganization  of  the  existing  hydrology 
and  geology  permitting  and  hydrology 
environmental  performance  standards 
rules  to  clarify  the  major  hydrology  and 
geology  concepts  stipulated  in  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act).  The  proposed 


rules  emphasize  collection  of  premining 
hyrologic  and  geologic  data,  water 
quality  monitoring  where  necessary, 
planning  to  ensure  protection  of 
hydrologic  resources,  and  reclamation  to 
preserve  premining  hydrologic 
characteristics. 

dates: 

Written  comments:  Accepted  until 
further  notice. 

Public  hearings:  Held  on  request  only, 
on  August  4, 1982,  at  9  a.m.  (local). 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail. 
addresses: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administi-ative  Record  (TSR  14.10), 
Room  5315, 1100  L  Sti-eet  NW., 
Washington,  D.C.;  or  mail  to  the  Office 
of  Surface  Mining,  U.S.  Department  of 
the  Interior,  Administrative  Record  (TSR 
14.10),  Room  5315L.  1951  Constitution 
Avenue,  NW..  Washington,  DC  20240. 

Public  hearings:  Washington,  D.C. — 
Department  of  the  Interior  Auditorium. 
18th  and  C  Sti:«ets,  NW.:  Pittsburgh, 
Pa. — William  S.  Moorehead  Federal 
Building,  Room  2212, 1000  Liberty 
Avenue;  and  Denver,  Colo. — Brooks 
Tower.  2d  Floor  Conference  Room,  1020 
15th  Sti-eet. 

Public  meetings:  OSM  offices  in 
Washington,  D.C;  Charleston.  W.Va.; 
Knoxville,  Tenn.;  Indianapolis,  Ind.; 
Pittsburgh,  Pa.;  and  Denver,  Colo. 
FOR  FURTHER  INFORMATION  CONTACT: 

Public  hearings  and  information:  John 
Mosesso,  Division  of  Engineering 
Analysis,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior.  1951 
Constitution  Avenue.  NW..  Washington, 
DC  20240;  202-343-5261. 

Public  meetings:  Jose  del  Rio,  202- 
343-4022. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Commenting  Procedures. 

II.  Proposed  Permitting  Rules. 

III.  Proposed  Performance  Standards  Rules. 

IV.  Procedural  Matters. 

I.  Public  Commenting  Procedures 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  at 
locations  other  than  Washington,  D.C, 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
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for  the  final  rulemaking.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
supplemental  environmental  impact 
statement  that  will  consider  this 
proposed  rule. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  the 
person  listed  under  "For  Further 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  public  hearing  at  a 
particular  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  to  comment,  a  public 
meeting,  rather  than  a  public  hearing, 
may  be  held  and  the  results  of  the 
meeting  included  in  the  Administrative 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  hearings  will  continue  on  the 
specified  date  until  all  persons 
scheduled  to  conunent  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 
proposed  rules  may  request  a  meeting  at 
any  of  the  OSM  offices  Used  in 
"Addresses"  by  contacting  the  person 
listed  under  "For  Further  Information 
Contact." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  room  (1100  L 
St.).  A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

II.  Proposed  Pennitting  Rules 

A.  Background 

This  preamble  has  been  written  to 
explain  proposed  amendments  to  the 
hydrologic  and  geologic  permitting 
requirement  for  both  surface  and 
underground  mining.  The  proposed  rules 
for  surface  and  undergro.und  mining 
activities  are  nearly  identical;  variations 
have  been  noted  herein.  OSM  believes 
that  most  of  the  existing  hydrologic  and 
geologic  data  requirements  for 


permitting  are  technically  sound,  but 
that  the  ambiguity  and  lack  of  guidance 
in  the  current  rules  relating  to  the  . 
important  hydrologic  concepts  of  the 
Suiface  Mining  Control  and  Reclamation 
Act  of  1977  (Act),  30  U.S.C.  1201  et  seq.. 
and  the  wide  dispersion  of  the 
hydrologic  requirements  ki  the  current 
rules  make  it  difGcult  to  implement  the 
requirements.  OSM  is  proposing  a  major 
revision  and  reorganization  of  30  CFR 
779.13,  779.14,  779.15,  779.16,  779.17, 
780.21,  780.29,  783.13.783.14,  783.15. 
783.16,  783.17.  784.14.  784.22.  816.41. 
616.52.  817.41  and  817.52.  the  hydrology 
and  geology  requirements  for  permitting 
and  for  information  acquired  by  the 
operator  following  permit  issuance.  The 
proposed  rules  would  more  clearly  state 
the  Act's  requirements  for  data 
collection  and  submission  both  before 
and  after  permit  approval.  OSM  believes 
that  the  proposed  rules  would  provide 
adequate  protection  of  the  environment 
while  encouraging  the  application  of 
innovative  hydrologic  and  engineering 
practices  and  promote  cost  effective 
permitting  for  both  industry  and 
government. 

Sections  507(b)  (11),  (14),  and  (15); 
508(a)  (5)  and  (13);  510(b)(3);  515(b)(10); 
516(b)  (4).  (9),  and  (12);  517(b)(2):  and  717 
of  the  Act  are  the  primary  hydrologic 
and  geologic  requirements  for 
permitting,  mining,  reclaiming,  and 
closing  a  surface  coal  mining  operation. 
These  provisions  require  assessment  of 
premining  conditions,  prediction  of  the 
hydrologic  impacts  of  mining,  planning 
of  mining  and  reclamation  operations  to 
minimize  disturbances  to  the  hydrologic 
balance  and  monitoring  of  hydrologic 
conditions.  The  proposed  rules  would 
follow  these  provisions  by  focusing  on 

(1)  ground-water  baseline  information, 

(2)  surface-water  baseline  information, 

(3)  determination  of  the  probable 
hydrologic  consequences  of  mining,  (4) 
assessment  of  the  probable  cumulative 
impacts  of  mining,  (5)  planning  of  mining 
and  reclamation  operations,  and  (6) 
operational  monitoring.  Each  category  is 
logically  and  sequentially  related  to  Uie 
next. 

OSM  believes  that  this  new  emphasis 
and  organization  of  data  will  lead  to  the 
development  of  a  cost-effective  program 
of  evaluation  and  planning  in 
accordance  with  the  requirements  of  the 
Act. 

The  proposed  amendments 
complement  the  hydrologic  and  geologic 
information  needs  for  all  permits 
including  those  submitted  under  the 
Small  Operators  Assistance  Program. 
These  proposed  amendments  provide  no 
differences  between  the  permitting 
requirements  for  small  operators  and 
those  for  large  operators.  The  Small 


Operator  Assistance  Program  (SOAP) 
may  however,  pay  for  certain 
information  requirements  for  small 
operators.  The  SOAP  regulations  of  Part 
795  are  being  revised  in  a  separate 
rulemaking. 

The  requirements  of  the  revised 
sections  listed  above  have  been 
incorporated  into  four  new  major 
sections:  {  780.21  for  surface  mining 
activities  and  S  784.14  for  undei^ground 
mining  activities,  both  entiUed 
"Hydrologic  Information  and  Analyses." 
and  S  780.22  for  surface  mining  activities 
and  S  784.22  for  underground  mining 
activities,  both  entitled  "Geologic 
Information  and  Analysis." 

B.  Terminology 

The  current  hydrology  permitting  rules 
require  hydrologic  information  to  be 
submitted  for  the  "permit  area," 
"general  area."  or  "adjacent  area," 
depending  upon  the  type  of  information. 
OSM  has  previously  proposed  to  amend 
the  definitions  relating  to  areal 
descriptions  (47  FR  41;  Jan.  4, 1982)  to 
clear  up  the  considerable  confusion  that 
has  arisen  over  the  interpretation  of 
these  terms  and  to  implement  the  order 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  in  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144,  slip  op.  at  35-36  (Feb.  26, 1980)  and 
slip  op.  at  57-58  (May  16, 1960) 
suspending  use  of  the  term  "mine  plan 
area."  In  that  rulemaking,  OSM  has 
proposed  to  utilize  the  "permit  area  and 
potentially  impacted  offsite  areas"  as 
the  areas  for  which  most  hydrologic 
information  would  be  submitted.  [See 
discussion  at  47  FR  42-43;  Jan.  4, 1982.) 
That  proposal  is  reflected  in  this 
rulemaking. , 

Two  new  definitions  are  to  be  added, 
one  for  the  term  "cumulative  impact 
area"  and  another  for  "gravity 
discharge."  These  are  discussed  below. 

Cumulative  Impact  Area 

In  the  existing  rules,  the  size  of  the 
area  for  which  the  probable  cumulative 
impact  (PCI)  assessment  must  be  made 
is  keyed  to  the  definition  of  "general 
area."  However,  OSM  has  foimd  that 
"general  area"  as  presently  defined  is 
ambiguous  and  has  not  been  very  useful 
in  defining  the  necessary  extent  of  the 
area  for  which  the  PCI  assessment  must 
be  made.  Therefore,  this  definition  is 
proposed  to  be  deleted  in  another  OSM 
rulemaking  (proposed  Parts  773,  775,  and 
778  on  permitting).  The  major  provisions 
defining  the  scope  of  the  required  PQ 
assessment  are  contained  in  sections 
507(b)(ll)  and  510(b)(3)  of  the  Act. 
These  sections  require  data  for  the 
"mine  site  and  surrounding  areas"  so 
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that  the  regulatory  aathority  can  make 
the  PCI  assessntent  (section  S07(b](ll)]: 
spedfy  that  this  assessment  not  be 
required  until  tl|e  necessary  infbnnatian 
on  the  "general  tarea"  is  available,  but 
that  the  permit  |iot  be  approved  unless 
such  informatioti  is  available  (section 
507(b](ll]];  and  require  the  assessment 
of  the  ciminlatiite  impacts  of  "all 
anticipated  mining  in  the  area"  (section 
510(b)(3)).  To  dfi^  the  extoit  of  the 
area  for  which  ffCI  assessmmt  amst  be 
made  as  required  by  tlie  Act  and  to 
reduce  some  of  the  confnuon  mnbing 
from  the  applicstion  of  the  term  "geaeml 
area"  in  the  existing  regulations,  OSM  is 
proposing  to  define  a  new  term:  tlie 
"cumulative  impact  area."  This  term 
would  encompais  the  scope  and  intent 
of  the  Act  with  lespect  to  the  PCI 
assessment  as  provided  for  in  sections 
507(b](ll)  and  510(bK3)-  Under  the 
proposed  rule,  tke  cumulative  impact 
area  would  be  diefined  to  mean,  with 
respect  to  the  assessment  of  die 
probable  cumulative  hydrolo^c  impacts 
of  mining,  the  sqrface-  and  ground-water 
ba8in(s],  includitig  the  permit  area, 
within  which  thfre  is  anticipated  mining 
which  may  have  a  cumulative 
hydrologic  impact  with  the  proposed 
operation.  For  pvrposes  of  diis 
definition,  anticfcated  mining  would  be 
defined  to  inclooe  ell  existing 
operations,  the  imposed  apaationover 
its  entire  life,  and  any  operations  wlach 
the  regulatory  af  thority  reasonabty 
expects  to  be  permitted  during  the 
projected  life  of  the  proposed  operation. 

The  precise  aateal  extent  of  the 
cimiulative  impqct  area  weoid  be 
defined,  on  a  permit-by-perniit  basis,  by 
the  hydrologic  characteristics  and  the 
anticipated  hydnlogic  consequences  of 
individual  mining  operations  which  may 
have  a  cumulative  impact  with  the 
proposed  operation.  OSM  has 
considered  whe$ier  die  hydrologic  data 
collection  efforti  of  the  U.S.  Geological 
Survey's  (USGSJ  coal  hydrology 
program  might  provide  a  guide  at  to  size 
criteria  for  the  cumulative  impact  o^a. 
However,  depending  upon  topography 
and  other  factors,  the  areas  of  data 
availability  for  surface-water  units  of 
the  USGS  program  may  be  20  square 
miles  or  less  in  the  East,  whereas  in  the 
West  they  may  he  several  hundred 
square  miles.  Fo^  this  teeson,  OSM  feels 
it  is  imwise  to  pteselect  a  numerical 
limit  for  the  sizejof  the  cumulative 
impact  area  based  on  the  USGS  date 
base,  even  though  it  represents  the 
primary  data  baae  of  hydrology 
information  in  tAe  Nation. 

In  addition  to  the  above 
considerations,  the  OSM  has  also  found 
that  some  temporal  limit  is  necessary  to 


define  more  clearly  what  mining 
activities  the  regolatoty  authority  must 
include  in  its  analysis  of  "all  anticipated 
mining."  For  purposes  of  the  proposal, 
the  OSM  has  chosen  to  utilize  the  period 
of  the  entire  projected  life  of  the 
proposed  operation.  Thus,  the  PCI 
assessment  would  include  not  only  the 
analysis  (rf  the  permit  area,  as  defined  in 
the  application  under  consideration,  but 
also  woidd  be  required  to  include 
analysis  of  subsequent  permit  areas  for 
which  it  is  expected  that  the  operator 
will  be  requesting  new  or  renewed 
permits  over  die  life  of  die  mine. 

In  addition  to  die  proposed  operation 
over  its  entire  lifie,  aQ  existing 
operations  and  any  operations  which 
the  regidatory  authority  reasonably 
expects  to  be  permitted  during  the 
projected  Hfe  of  the  proposed  operation 
would  be  required  to  be  included  in  die 
analysis.  Under  the  proposal, 
preexisting  mines,  i.e.,  those  diat  had 
ceased  operation  prior  to  die  analysis, 
and  impacts  from  those  mines  coidd  be 
considered  within  the  baseliiie  data 
required  and  no  separate  analysis  of 
abandoned  operations  would  be 
required. 

By  defining  a  Bmit  on  the  extent  of 
mining  requiring  analsrsis,  the  proposal 
would  not  require  consideration  of  those 
operations  that  are  speculative,  but  not 
actually  anticipated.  Such  operations,  if 
they  were  to  come  on  line  would  be 
subject  to  their  own  PCI  assessment  and 
thus  any  cumulative  risk  to  the 
environment  would  be  identified  and 
could  be  mitigated. 

OSM  is  aware  of  the  difficulties  in 
projecting  impacts  for  mining  operations 
for  which  there  is  no  plan  for  mining  and 
reclamation.  Under  such  circumstances, 
it  is  expected  that  the  PCI  assessment 
could  be  based  on  the  assumption  thai 
the  new  operations  would  utilize  state- 
of-the-art  techniques  to  mitigate  impar-ic 
and  would  comply  with  all  the 
requirem^ts  of  the  regulatory  program. 

As  alternatives  to  the  proposal  which 
could  include  some  operations  for  winch 
there  is  no  plan  for  the  mine  and  for 
which  the  projected  impacts  must 
necessarily  be  hi^y  spectulative.  the 
following  were  considered: 

•  Limiting  the  scope  of  anticipated 
mining  requiring  consideration  to  that 
operation  covered  by  the  permit  and 
other  operations  ooly  if  they  were 
existmg. 

•  Including  only  those  operations  for 
which  a  permit  has  been  issued  or  for 
which  a  permit  has  been  officially 
appUed 

•  Including  the  entire  life  of  the 
proposed  mine  and  other  existing 
operations. 


•  In  the  West,  including  any  leased 
Federal  coal  along  with  any  of  the 
above. 

Comments  are  specifically  required  on 
any  of  these  alternatives,  as  weU  as  the 
proposal,  or  any  other  alternatives  the 
commenter  feels  should  be  considered. 

Gravity  ditchai^e 

The  definition  of  gravity  discharge  is 
intended  to  clarify  requirements  of 
section  516(b)(12)  of  the  Act  and 
proposed  performance  standards  for 
suface  mining  activities  involving  acid- 
producing  or  iran-produdng  coal  seams. 
OSM  believes  the  definition  adequately 
support  die  environmental  protection 
aspects  of  section  516(b)(lZ]  without 
precluding  mining  of  coal  seams  which 
have  add  or  toxic  potentials.  The 
definition  is  primarily  aimed  at 
prevention  of  gravity  discharges  from 
updip  mines  when  water  flows  finely 
downgradient  and  air  flow  freely  back 
into  the  mine. 

C.  DiscoBsioa  of  Specific  Changes 

Analytical  and  Sampling  Techniques 
I§S780.21(a]  and  784.14(a) 

Proposed  §|  780.21(e)  and  784.14(a) 
require  pamrift  appUcatims  to  contain 
baseline  hydrologic  information 
respreientative  of  the  proposed  permit 
area  and  potentially  impacted  offsite 
areas.  I¥aposed  9  S  7a0.21(b)  and  (c)  and 
784.14(b)  and  ^  describe  die  baseUne 
informatioB  pequiiemente  in  detail. 

OSM  hes  learned  dorng  the  last  4 
years  that  equitable  enforcement  of 
effluent  standards  can  be  servely 
hampered  when,  due  to  improper 
sampling  techmques  and  substandard 
laboratory  lechniques  and  testing 
methodology,  faydrolo^c  data  are  not 
representative  of  die  field  situation. 
OSM  has  participated  in  a  quality- 
assurance  program  for  water-quality 
analysis  and  found  that  some  private 
laboratories  in  die  coal  fields  and 
serious  deficiendes,  particularly  with 
regard  to  analytical  determinations.  To 
improve  die  accuracy  and  reliability  of 
hydrologic  data  for  surface  mining 
activities,  OSM  proposed  in  S  780.21(a) 
that  for  data  coUected  to  meet  the 
permitting  requirements  of  proposed 
§§  780.21(b},  780.21(c),  and  780.21(f).  and 
the  mlnotoriag  requirements  of  proposed 
99  780.21(1),  78G.2lU).die  mediodology 
set  forth  in  the  most  current  editions  of 
the  following  references  be  used: 

U.S.  Env^nmental  Protection 
Agency,  19?0,  Methods  for  chemical 
analysis  of  water  and  wastes:  EPA-600/ 
4-79-020,  various  pagings. 

American  Public  Health  Association, 
American  Water  Works  Association, 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Propoged  Rules 


27715 


and  Water  Pollution  Control  Federation, 
1975,  Standard  methods  for  the 
examination  of  water  and  wastewater, 
14th  ed.:  New  York.  1, 193  pp. 

Similarly,  proposed  S  784.14(a),  which 
pertains  to  underground  mining 
activities,  would  be  revised  to  provide 
for  use  of  the  same  methodology  for  the 
permitting  and  monitoring  requirements 
of  proposed  S§  784.14(b),  (c),  (f),  (h),  and 

(i). 

Generally,  the  methodologies 
described  in  the  two  manuals  are  similar 
and  a  testing  laboratory  would  need  to 
reference  only  one  of  the  manuals.  OSM 
recognizes  that  water  quality  sampling 
on  a  typical  minesite  can  be  difficult 
particularly  when  drainage  is  diffuse 
and  polutant  concentrations  are  high. 
For  this  reason  the  proposed  rule  would 
require  that  sampling  techniques  adhere 
to  these  manuals  only  "when  feasible." 

Another  publication  addressing 
sampling  and  analytical  techniques  is 
the  "National  Handbook  of 
Recommended  Methods  for  Water  Data 
Acquisition,"  which  is  published  and 
periodically  updated  by  the  U.S. 
Geological  Survey.  TTje  handbook  is 
similar  to  the  manuals  cited  above  with 
respect  to  analytical  techniques  for 
water-quality  analyses.  In  addition,  it 
provides  extensive  information  on  other 
aspects  of  the  hydpologic  cycles,  such  as 
surface  water,  ground  water  fluvial 
sediment;  biological,  bacteriological, 
and  physical  quality  of  water,  soil 
moisture;  drainage  basin  characteristics; 
evaporation  and  transpiration;  and 
snow  and  ice.  Although  use  of  the 
handbook  is  not  required  in  the 
proposed  rules.  OSM  feels  that  the 
handbook  can  be  extremely  useful  to 
industry  and  the  regiilatory  authorities 
and  has  used  it  as  a  reference  in  the 
development  of  these  rules. 

Baseline  Information— §§  780.21(b)  and 
(c)  and  784.14(b)  and  (c) 

The  hydrology  description 
requirements  of  existing  S  S  779.13(a) 
and  783.13(a)  would  be  separated  from 
the  geology  description  requirements, 
which  would  be  incorporated  in 
proposed  Si  780.22  and  784.22.  The 
basic  hydrology  information 
requirements  of  these  sections — that 
permit  applications  describe  the 
hydrology  of  the  area  being  mined  and 
its  vicinity — would  be  incorporated  into 
proposed  S§  780.21(b)  and  (c)  and 
7B4.14(b]  and  (c).  The  terms  "mine  plan 
area."  "adjacent  area."  and  "general 
area"  would  be  replaced,  however,  with 
the  term  "permit  area  and  potentially 
impacted  offaite  {u«as."  as  discussed 
above  under  'Terminolgy." 

Existing  \%  779.15  and  783.15.  which 
concern  ground-water  information. 


would  be  replaced  by  proposed 
S§  780.21(b)  and  7B4.14(b].  Sections 
779.16  and  783.16.  which  concern 
surface-water  information,  would  be 
replaced  by  proposed  S§  780.21(c)  and 
784.14(c).  The  proposed  sections  would 
continue  the  baseline  information 
requirements  of  the  existing  sections, 
but  would  be  more  comprehensive  and 
provide  clearer  direction  to  the 
applicant  Proposed  §S  780.21(b)(1), 
780.21(c)(1),  784.14(b)(1)  and  784.14(c)(1) 
would,  as  described  below,  require 
certain  information  of  all  applicants, 
while  proposed  §S  780.21(b)(2). 
780.21(c)(2),  784.14(b)(2).  and  784.14(c)(2) 
would  require  more  detailed  information 
where  the  determination  of  the  probable 
hydrologic  consequences  (PHC)  of  the 
proposed  operation  indicates  that  a 
currently  used  or  significant  water 
resource  is  likely  to  be  adversely 
impacted.  The  PHC  determination  is 
required  to  be  made  by  section 
507(b)(ll)  of  the  Act  and  would  be 
implemented  in  proposed  SS  7a0.21(g) 
and  784.14(g). 

To  minimize  confusion  regarding 
hydrologic  information  needs  for 
permitting,  the  term  "premining 
information"  has  generally  been 
replaced  by  the  term  "baseline 
information,"  when  referring  to 
information  gathered  before  the 
proposed  operation.  Information 
collected  under  this  section  will  enable 
the  applicant  and  the  regulatory 
authority  to  make  the  required 
assessments  of  the  probable  hydrologic 
consequences  and  cumulative  impacts 
of  mining.  Proposed  S  9  780.21  (b)  and  (c) 
and  784.14  (b)  and  (c),  describe  die  first 
and  second  major  categories  of  data 
requirements  mentioned  previously. 
These  requirements  pertain  to  baseline 
information  for  ground  water  and 
surface  water  for  the  proposed  permit 
area  and  potentially  impacted  oSsite 
areas.  This  information  must  be 
gathered  and  evaluated  by  the  applicant 
to  a  degree  that  will  reasonably  assure 
the  protection  of  the  onsite  and  offsite 
environment  and  the  water  rights  of 
others  in  areas  where  adverse  impacts 
may  occur. 

Experience  gained  by  OSM  during  the 
last  4  years  has  shown  that  a  thorough 
documentation  of  baseline  conditions  is 
essential  to  planning  a  mining  operation 
that  will  meet  the  minimum 
requirements  of  the  Act  and  to  fulfill  the 
requirements  of  sections  507(b)(ll)  and 
508(a)(13)  of  the  Act  While  the 
recognition  of  the  need  for  adequate 
baseline  information  is  not  ^w.  the 
proposed  rules  would  emphasize  the 
importance  of  the  information  and 
ensure  its  proper  use  by  linking  all 


subsequent  planning  and  permitting 
steps  to  the  baseline  conditions. 

Proposed  S9  780.21(b)(1)  and 
784.14(b)(1)  would  require  a  ground- 
water inventory  that  consists  of  a 
documentation  of  the  location  and 
ownership  of  wells  and  springs,  and 
,  includes  information  on  water  levels, 
gross  water  quaUty,  usage,  approximate 
rate  of  usage,  and  other  information 
needed  to  describe  baseline  ground- 
water conditions.  The  inventory  would 
help  protect  the  appUcant  from  false  or 
erroneous  damage  claims  by  owners 
and  users  of  water  where  adverse 
impacts  do  not  occur,  and  would  aid  the 
regulatory  authority  in  protecting  the 
water  rights  of  offsite  users  where 
adverse  impacts  do  occur. 

The  detail  necessary  for  the  ground- 
water inventory  would  be  left  to  the 
permit  appUcant  and  the  regulatory 
authority  to  determine,  based  on  the 
level  of  information  necessary  for  the 
PHC  and  PQ.  OSM  does  not  propose 
that  all  wells  and  springs  within  a  given 
radius  of  a  proposed  mining  operation 
must  be  inventoried  or  that  operators  be 
required  to  inventory  water  wells  whose 
owner  denies  access  to  the  operator. 
OSM  does  expect  that  a  sufficient 
number  of  wells  and  springs  would  be 
inventoried  to  allow  the  applicant  to 
make  a  reasonable  approximation  of  the 
baseline  ground-water  conditions  on 
and  off  the  minesite,  particularly  those 
offsite  areas  diat  would  potentially  be 
impacted  by  mining  operations  and 
which  are  the  site  of  productive  wells  or 
springs.  Obviously,  it  would  be  in  the 
best  interest  of  an  appUcant  to  correlate 
the  inventory  effort  to  die  usefulness  or 
the  productivity  of  the  various  water ' 
resources  in  question.  In  some  areas, 
usable  quantities  of  groimd  water  are  in 
short  supply,  and  there  may  be  few.  if 
any,  wididrawal  sites  that  can  be 
inventoried.  In  such  areas  a  greater 
percentage  of  the  existing  sites  must  be 
inventoried  than  in  areas  with  many 
wells  and  springs.  When  existing  wells 
are  not  sufficient  in  number  or  location 
to  provide  an  accurate  description  of 
baseline  conditions,  95  780.21(b)(2)  and 
784.14(b)(2)  would  allow  the  regidatory 
authority  to  require  drilling  of  new  or 
additional  monitoring  wells  and  to 
require  that  necessary  additional 
information  be  provided. 

Experience  has  shown  that  no  one 
approach  to  evaluation  of  groimd-water 
systems  is  appUcable  on  a  nationwide 
basis.  Proposed  99  780.21(b)  and 
784.14(b)  would  not  therefore,  specify 
an  exhaustive  listing  of  ground-water 
quality  and  quantity  parameters  that 
must  routinely  be  evaluated.  However,  a 
minimum  level  of  ground-water  quaUty 
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and  quantity  parameters  has  been 
specified  to  etisure  that  sufficient 
information  i^  provided  in  the 
application  in  every  case  to  alert  the 
applicant  and  the  regulatory  authority  to 
any  significaat  problems  that  may  be 
encountered  and  which  may  require 
more  extensile  analysis.  For  this  reason 
the  proposed  fule  would  require,  in 
S§  780.21(b}(|]  and  784.14(b)(1).  baseline 
information  oh  total  dissolved  solids  or 
specific  conductance,  pH,  total  iron, 
total  manganese,  and  other  water 
quality  infomiation  required  by  the 
regulatory  authority.  The  proposed  rule 
would  also  rei]uire  that  the  ground- 
water quantity  baseline  description 
include  the  discharge  rates  and  depth  to 
water  in  each  significant  water-bearing 
strata  above,  immediately  below,  and 
including  the  fcoal  seam. 

Sections  78^.21(b}(2)  and  784.14(b)(2) 
would  also  require  the  applicant  to 
provide  information,  in  addition  to  the 
ground-water  inventory  required  under 
i§  780.21(b)(1)  and  784.14(b)(1),  to  the 
extent  the  information  is  necessary  to 
fully  evaluate!  the  probable  hydrologic 
consequences  of  mining  or  to  plan 
mining  and  reclamation  activities  so  as 
to  minimize  dlstxirbances  to  the 
hydrologic  balance.  OSM  believes  that 
Congress  intended  the  applicant  to  have 
•  sufficient  m^derstanding  of  the 
hydrologic  system  so  that  he  could 
reasonably  eajtimate  hydrologic  impacts 
and  reasonably  assure  protection  of  the 
hydrologic  balance  on  the  permit  area 
and  potentiallly  impacted  offsite  areas. 

Under  proposed  S9  780.21(b)(2)  and 
784.14(b)(2),  the  regulatory  authority 
may  include  requirements  for 
sophisticated  analyses  such  as 
transmissivity,  storage  potential, 
recharge  and  tlischarge  characteristics, 
eta  when  the  |PHC  determination 
required  by  pioposed  SS  780.21(g)  and 
784.14(g)  indiqates  that  such  information 
is  appropriate!  and  the  operation  will 
adversely  impact  a  significant  or 
currently  usea  ground-water  resource  or 
if  required  by  the  regulatory  authority  as 
being  necessary  to  fully  evaluate  sudi 
probable  hydiologic  consequences  or  for 
planning  remedial  or  reclamation 
activities  to  minimize  adverse  impacts. 

Under  the  proposed  rule,  existing 
19  779.15  and  783.15  would  be  removed. 
Requirements!  of  proposed  99  780.21(b] 
and  784.14(b)  generally  include  the 
baseline  information  requirements  of  the 
existing  sections. 

Proposed  9|  780.21(c)  and  784.14(c) 
would  specify  the  surface-water 
baseline  infoitnation  required  for  the 
permit  area  aid  potentially  impacted 
offsite  areas. 

OSM  proposes  in  99  780.21(c)(1)  and 
784.14(c)(1)  tbbt  the  requirement  for 


baseline  acidity  information  for  surface 
water,  which  is  currently  provided  in 
existing  99  77g.l6(b)(2)(iii)  and 
783.16(b)(2)(iii),  be  based  on  the 
potential  for  acid  drainage  and  the 
discretion  of  the  reg\ilatory  authority. 
OSM  is  aware  that  pH  and  acidity  are 
not  identical  and  that  acidity  and 
alkalinity  may  occur  simultaneously  in 
water.  OSM  believes  that  the  current 
across-the-board  requirement  for  acidity 
is  excessive  and,  absent  a  potential  for 
acid  drainage,  provides  Uttle 
environmental  enhancement  OSM 
would  continue  to  require  pH  as  a 
reliable  indicator  of  potential  acidity 
problems.  OSM  believes  that,  when 
baseline  pH  values  are  low  and 
neutralization  appears  to  be  necessary, 
a  knowledge  of  acidity  and  alkalinity 
concentrations  will  be  necessary  to 
design  the  treatment  process.  Under 
such  conditions,  acidity  and  alkalinity 
baseline  values  would  be  required. 
Under  other  circimistances,  the 
regulatory  authority  would  have  the 
option  of  requiring  acidity  data.  Similar 
provisions  are  proposed  for  monitoring 
of  specific  conductance  in  lieu  of 
dissolved  sohds.  Specific  conductance 
measurements  provide  an  accurate 
indication  of  the  degree  of 
mineralization  of  a  sample  and  can 
illustrate  variation  in  dissolved  mineral 
concentrations.  Used  as  an  indicator  of 
mining  impacts,  fluctuations  of  specific 
conductance  values  may  indicate  the 
need  for  analysis  of  dissolved  solids. 

The  proposed  rules  would  also 
eliminate  the  across  the  board 
requirement  for  analysis  of  dissolved 
iron.  While  dissolved  iron  information 
can  be  valuable  in  some  circimistances, 
the  general  goal  of  the  nationally 
uniform  requirements  (i.e.,  to  identify 
potential  problem  areas  to  ensure  that 
an  adequate  evaluation  of  those 
problems  is  made)  is  adequately 
satisfied  through  the  analysis  for  only 
total  iron.  The  regulatory  authority 
would  have  the  flexibility  to  require 
analysis  for  dissolved  iron  if  necessary 
at  a  particular  site  or  region. 

Baseline  information  would  be 
required  to  cover  a  long  enough  period 
to  demonstrate  seasonal  trends  and 
extremes.  In  the  humid  East,  these 
extremes  generally  occur  during  a' 
period  of  about  6  months,  with  Tow 
flows  in  October  and  with  progressively 
higher  flows  in  March  or  Apit^^^  the 
West,  however,  individual  stQim^w^nts 
frequently  are  more  significant  than 
seasonal  trends.  A  large  percentage  of 
the  yearly  surface  pollutant  discharge  in 
Western  States  occurs  during  relatively 
short  periods  of  high  runoff  due  to 
locally  severe  storms.  Additionally, 
snowpack  melting  and  rainfall  during 


the  spring  may  control  the  hydrologic 
functions  of  a  watershed  or  ground- 
water unit  and.  therefore,  may  be 
important  in  describing  baseline 
conditions. 

For  some  mining  areas,  there  are  data 
files  that  can  significantly  aid  the 
operator  in  describing  baseline 
conditions,  particularly  with  regard  to 
streamflow,  chemical  quality,  and 
ground-water  levels.  The  proposed 
regulations  would  provide  the  flexibility 
to  take  advantage  of  hydrologic 
extrapolation  and  interpolation 
techniques  and  of  existing  data.  After 
full  use  has  been  made  of  existing  data, 
the  appUcant  would  be  required  to 
collect  additional  data  to  the  extent 
necessary  to  describe  seasonal 
variations. 

The  proposed  baseline  hydrologic 
information  requirements  of  these 
paragraphs  include  all  parameters 
otherwise  required  in  existing  9  9  779.16 
and  783.16. 

Proposed  99  780.21(c)(2)  and 
784.14(c)(2)  would  require  flood-flow 
information,  which  is  currently  required 
under  existing  99  779.16(b)(1)  and 
783.16(b)(1),  only  when  the 
determination  of  probably  hydrologic 
consequences  indicates  that  the 
operation  is  likely  to  have  an  adverse 
impact  on  a  currently  used  or  signfficant 
surface-water  resource.  OSM  believes 
that  this  requirement  can  be  fulfilled 
through  analysis  of  flow  data  and  flood- 
flow  prediction  using  statistical 
technique  for  varying  storm  events. 
Preparation  of  flood-flow  information 
should  be  based  on  site-specific 
conditions  and  the  discretion  of  the 
regulatory  authority  as  to  whether  the 
information  would  be  needed  by  the 
operator  or  the  regulatory  authority  to 
evaluate  the  probable  hydrologic 
consequences  of  mining  or  for  planning 
remedial  measures  or  reclamation 
activities. 

Miscellaneous  Information — §§  780.21(d) 
Through  (f)  and  784.14(d)  Through  (f) 

Existing  surface  mining  99  779.13  (b) 
and  (c)  would  be  redesignated  as 
99  780.21  (d)  and  (e).  Existing  9  779.13(b) 
would  be  revised  in  the  following  ways: 
the  reference  to  "water  quality  and 
quantity"  information  in  9  779.13(b)(1) 
would  be  removed  because  the  type  of 
hydrologic  data  required  in  the  permit 
application  would  be  detailed  in 
proposed  9  780.21  (b)  and  (c);  and  the 
phrase  "made  available  in  the 
application"  in  existing  9  779.13(b)(3) 
would  be  removed  to  aUow  submittal  of 
the  required  information  at  any  time    ^ 
prior  to  permit  approval.  Corresponding 
underground  mining  9  783.13  (a)  (1),  (2), 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Propoged  Rvles 


27717 


and  (3)  and  (b)  would  be  redesignated 
as  S  784.14  (d)  and  (e]  in  the  manner  and 
for  the  reasons  mentioned  above. 

Proposed  SS  780.21(d)  and  7S4.14(d) 
would  require  hydrologic  information  for 
the  area  outside  the  potentially 
impacted  offsite  area  but  within  the 
cumulative  impact  area.  Paragraph  (1) 
would  provide  that  the  applicant  may 
collect  the  necessary  hydrologic  data  if 
it  were  not  available  from  the  regulatory 
authority.  As  in  the  existing  rules 
(§S  779.13(b)  and  783.13(d)  (1).  (2),  and 
(3)),  the  proposed  sections  would  not  list 
specific  parameters  to  be  included  in  the 
hydrologic  description  of  the 
cumulatiuve  impact  area.  This  would  be 
left  to  the  discretion  of  the  regulatory 
authority  based  upon  the  PHC  for  the 
proposed  operation  and  a  site-specific 
determination  of  the  type  and  amount  of 
data  necessary  to  determine  the 
probable  cumulative  impact  of  all 
anticipated  mining. 

Proposed  SS  780.21(e)  and  784.14(e) 
would  allow  the  use  of  modeling 
techniques  in  the  permit  apphcation  but 
would  state  that  use  of  such  techniques 
does  not  automatically  exclude  the 
requirement  for  surface-  and  ground- 
water information  required  when 
models  are  not  used.  The  requirements 
of  the  proposed  sections  parallel  those 
of  existing  SS  779.13(c)  and  783.13(b). 

Proposed  SS  780.21(f)  and  784.14(f) 
would  require  information  on  alternative 
water-supply  sources  as  currently 
required  in  existing  SS  779.17  and  783.17. 
However,  the  existing  requirement  for 
identification  of  impacts  of  the  proposed 
mining  activities  on  surface-  and/or 
ground-water  sources  would  be 
incorporated  in  proposed  SS  780.21(g) 
and  784.14(g)  as  part  of  the 
determination  of  probably  hydrologic 
consequences. 

Determination  of  Probable  Hydrologic 
Consequences  (PHC)—§§  780^1(g)  and 
784.14(8) 

The  third  major  hydrologic 
requirement  for  permitting  is  the 
determination  by  the  applicant  of  the 
probably  hydrologic  consequences 
(PHC)  of  the  proposed  surface  coal 
mining  operation  as  required  by  section 
507(b)(ll)  of  the  Act.  Proposed 
SS  780.21(g)  and  784.14(g)  detail  this 
requirement.  The  PHC  determination  is 
a  predictive  estimate  of  the  hydrologic 
impacts  of  the  proposed  mining 
operation.  The  major  uses  of  the 
prediction  are  (1)  to  alert  the  operator 
and  the  regulatory  authority  of  potential 
environmental  problems  in  order  that 
adequate  remedial  measures  can  be 
incorporated  in  the  mining  and 
reclamation  plan,  (2)  to  aid  in  the 
assessment  of  the  probably  cumulative 


impact  of  aU  anticipated  mining,  and  (3) 
to  determine  whether  the  proposed 
operation  has  been  designed  to  prevent 
offsite  material  damage  to  the 
hydrologic  balance. 

Experience  has  shown  that  enhanced 
environmental  protection  does  not 
depend  upon  the  degree  of  detail  or 
extent  of  the  PHC  study  effort  OSM 
does  believe,  however,  that  the  Act 
requires  a  PHC  determination  adequate 
to  reasonably  ensure  environmental 
protection.  To  meet  this  requirement  the 
proposed  rule,  in  S  S  780.21(g)  and 
784.14(g).  would  require  that  the  PHC 
determination  include,  at  a  minimum, 
analyses  of  parameters  historically 
associated  with  mining-related 
problems,  i.e.,  sedimentation,  acidity, 
salinity,  streamfiow  alterations,  ground- 
water availability,  and  other  changes 
likel^  to  cause  significant  adverse  local 
impact 

The  proposed  approach  to  the  PHC 
determination  is  idential  in  intent  and 
similar  in  content  to  that  of  existing 
SS  780.21(c)  and  784.14(c).  However,  the 
proposed  approach  is  more 
comprehensive  in  that  it  would  be 
focused  on  problems  likely  to  be 
encountered,  would  require  information 
on  impacts  of  local  importance,  and 
would  allow  statistically  representative 
data  to  be  uked.  OSM  believes  that  the 
proposed  approach  satisfies  the 
requirements  of  section  507(b)(ll)  of  the 
Act  and  that  it  would  provide  more 
meaningful  protection  of  potentially 
impacted  water  resources  than  the  brief 
list  of  parameters  in  the  existing  rules. 
The  proposed  parameters  should  be 
addressed  to  the  extent  necessary  to 
allow  the  operator  to  plan  remedial 
measures  and  to  satisfy  the  regulatory 
authority  that  the  proposed  operation 
has  been  properly  planned  to  protect  the 
hydrologic  balance.  For  example,  if 
sedimentation  ponds  or  other  sediment- 
control  techniques  are  properly  planned 
to  minimize  the  contribution  of 
suspended  solids  to  streams  outside  the 
permit  area,  a  statement  to  that  effect 
plus  a  description  of  the  planned 
sediment-control  techniques,  and  a 
description  of  anticipated  effluent 
discharges  in  relation  to  the  baseline 
conditions  of  the  receiving  stream,  may 
be  an  adequate  description  of  the 
probable  effect  of  the  operation  on 
sediment  loads.  The  PHC  analysis  must 
be  based  on  data  collected  at  or  near 
the  site  of  the  proposed  operation,  or 
data  statistically  representative  of  the 
site,  or  both.  The  regulatory  authority 
may  require  the  PHC  prediction  to 
extend  beyond  the  limits  of  the 
parameters  listed  if  determined 
necessary  based  on  the  baseline 


information  collected  under  S  S  780.21(b). 
780.21(c),  784.14(b),  and  784.14(c). 

Cumulative  hydrologic  impact 
statement— §§  7aOJl(h)  and  784.14(h). 

Under  the  proposed  rule  a  new 
section  would  be  included  on  the 
cimiulative  hydrologic  impact  of  mining. 
Hie  requirement  would  parallel  the 
requirements  of  existing  S  788.19(c),  that 
the  regulatory  authority  must  complete 
an  assessment  of  the  probable 
cumulative  impacts  of  all  anticipated 
mining  on  the  hydrologic  balance. 

The  purpose  of  the  cumulative 
hydrologic  impact  assessment  is  to 
assure  that  the  regulatory  authority, 
prior  to  issuing  a  permit  has  an 
understanding  of  the  impacts  of  all 
mining  in  the  vicinity  on  hydrology. 
Congress  recognized  that  while 
individual  minesites  might  meet  all 
performance  standards,  hydrologic 
impacts  from  several  operations  could 
have  significant  adverse  cumulative 
impacts. 

The  OSM  has  found  that  to  expedite 
the  premitting  process  and  to  ensure 
that  proposed  operations  are  designed 
to  prevent  material  damage  to  the 
hydrologic  balance,  the  mine  operator 
may  wish  to  collect  necessary  baseline 
data  for  the  cumulative  hydrologic 
impact  assessment  and  conduct  a 
preliminary  evaluation  of  the  probable 
cumulative  impacts  of  that  operation. 
Such  an  evaluation  can  be  useful  in 
ensuring  the  greatest  level  of 
environmental  protection,  since 
mitigative  measures  could  then  be 
included  early  in  the  mining  and 
reclamation  planning  process.  The 
proposed  rule  would  provide  some 
guidance  on  the  necessary  scope  of  the 
required  cumulative  hydrologic  impact 
statement  (CHIS)  and  provide  the 
operator  the  option  of  including  a  draft 
CkHS  with  his  permit  application.  Such 
an  inclusion  would  have  the  additional 
benefit  of  giving  the  public  an 
opportimity  to  comment  on  the  draft 
statement  prior  to  adoption  by  the 
regulatory  authority. 

The  OSM  has  not  proposed  to 
establish  a  detailed  list  of  analyses  or 
methodologies  to  be  used  in  conducting 
a  cimiulative  impact  assessment  Each 
cumulative  impact  assessment  must  by 
necessity,  be  tailored  to  the  local 
conditions  and  the  probable  hydrologic 
impacts  from  individual  mines.  As  a 
result  OSM  expects  to  provide  latitude 
to  the  individual  State  regulatory 
authorities  in  selecting  methodologies  to 
be  used  in  performing  the  required 
cimiulative  impact  assessment 

Reclamation  planning— §§  780.21(i) 
and  784.14(1). 


\ 
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Existing  §  t  780.21  (a)  and  (b)  and 
784.14  (a),  (bl  and  (d),  which  described 
the  requirements  for  the  hydrologic 
balance  portion  of  the  reclamation  plan, 
would  be  replaced  by  proposed 
SS  780.21  (h)  and  784.14(h).  Although 
structured  differently  from  the  existing 
rule,  all  currant  requirements  are 
contained  in  the  proposed  wording  and 
relate  the  redamation  plan  requirements 
directly  to  the  proposed  performance 
standards.  OBM  feels  that  the  new 
wording  woud  allow  the  operator 
greater  flexiqility  and  encourages 
innovative  reclamation  methodologies. 
The  proposed!  sections  emphasize 
preparation  of  an  environmentally 
sound  reclamation  plan  consistent  with 
local  hydrologic  conditions  and 
responsive  to  hydrologic  problems 
detailed  in  tl<e  PHC  determination. 

The  rules  Would  require  that  the 
applicant  fur^iish  specific  information  on 
measures  fori  controlling  acid  and  toxic 
drainage,  suroended  solids,  surface 
drainage,  an  j  for  maintaining  and 
removing  waiter-treatment  facilities. 
OSM  intends  that  the  reclamation  plan 
be  closely  kq^ed  to  the  potential 
problems  idekitifled  during  the 
preparation  of  the  PHC  determination. 
If,  for  example,  the  analysis  of  baseline 
information  or  the  PHC  determination 
indicates  that  acid  drainage  may  be  a 
problem,  theii  the  reclamation  plan 
should  addrass  that  issue. 

Proposed  is  780.21(1)  and  784.14(i) 
embody  the  ntent  i.e.,  protection  of 
onsite  and  offsite  water  resources,  of 
existing  §§  7p0.21  (a)  and  (b)  and  784.14 
(a),  (b),  and  (U).  The  proposed  sections 
differ  from  tMe  existing  rules  in  that  they 
do  not  speciw  data  requirements  or 
plans  as  pari  of  the  reclamation  plan. 
OSM  believes  that  the  need  for  such 
information  is  not  specifically  mandated 
by  section  508{a)(13)  of  the  Act  and  that 
die  need  for  such  information  would  be 
evident,  and  therefore  required,  through 
baseline  or  PHC  data  analyses,  as  a 
result  of  site^specific  conditions  or  as  a 
requirement  of  the  regulatory  authority. 
Rather  than  repeat  hydrologic 
information  t'equirements,  as  was 
previously  dpne,  OSM  has  chosen  to 
propose  a  m6re  general  direction  to  the 
applicant,    j 

Hydrologw  monitoring— §§  780.21  (j) 
and  (k)  and  784.14  (j)  and  (k). 

Proposed  (S  780.21  U)  and  (k)  and 
784.14  G)  an^  (k)  are  a  combination  of 
the  monitorihg  requirements  of  existing 
§9  816.52  and  817.52  and  new 
requirements  proposed  herein.  In 
general,  hydrologic  monitoring  plans 
should  be  developed  and  implemented 
in  such  a  fa$hion  that  adverse  impacts 
due  to  minirig  would  be  distinguishable 
from  those  que  to  other  causes.  OSM 


recognizes  that  there  are  many  masking 
conditions  in  natural  surface-  and 
ground-water  systems  that  make  it 
difficult  to  isolate  causal  factors.  For 
this  reason,  the  monitoring  program 
would  be  closely  keyed  to  the  analysis 
of  the  baseline  information  and 
preexisting  conditions. 

Ground-water  monitoring. 

Proposed  S9  780.21(j)  and  784.14(j) 
would  require  that  a  ground-water 
monitoring  plan  be  submitted  with  the 
permit  application  only  if  required  by 
the  regulatory  authority  or  if  the  PHC 
determination  indicated  that  adverse 
impacts  may  occur  to  a  significant 
ground-water  resource.  Although  this 
provision  deviates  from  the 
requirements  of  existing  SS  780.21(b)(4) 
and  784.14(b)(3),  OSM  believes  that  the 
two  conditions  placed  on  the  monitoring 
exemption  provide  the  required      ^ 
protection  of  the  groimd-water  resource 
while  allowing  the  operator  to  forego 
monitoring  when  ground-water  supplies 
are  of  marginal  use  or  when  no 
appreciable  adverse  impacts  are 
anticipated. 

The  need  for  ground-water  monitoring 
would  be  derived  in  each  case  from  the 
baseline  information  and  the  PHC 
determination,  because  of  the  many 
complex  factors  relating  to  potential  or 
actual  use,  location,  alternative  supplies, 
and  pumping  or  delivery  costs.  If  the 
analysis  of  baseline  information 
indicates  that  damage  may  occur  to  a 
significant  ground-water  resource  of  if 
required  by  the  regulatory  authority,  a 
ground-water  monitoring  plan  including 
sampling  frequency  and  parameters 
must  be  submitted  with  the  application. 
A  determination  that  ground-water 
monitoring  is  not  needed  because  there 
would  be  no  adverse  impacts  on 
significant  water  resources  would  have 
to  be  adequately  dociunented  with 
appropriate  geologic  and  hydrologic 
data  submitted  with  the  application. 
(See  proposed  SS  780.21(j)(2)  and 
784.14(j)(2).)  The  purpose  of  this 
requirement  is  to  assure  that  the 
applicant  has  a  sufficient  understanding 
of  the  ground-water  system  and 
adequate  data  to  make  such  a 
determination.  In  addition,  the 
justification  will  allow  the  regulatory 
authority  to  be  aware  of  specific-site 
conditions  to  assure  that  conclusions 
reached  by  the  applicant  are  technically 
sound.  OSM  believes  that  a 
determination  that  monitoring  is 
unnecessary  may  be  justified  in  some 
cases,  such  as  areas  with  small, 
semiperched  ground-water  zones  but 
other  plentiful  water  resources.  All  such 
determinations  shall  be  carefully 
evaluated  by  the  regulatory  authority  in 
view  of  the  required  protection  of  water 


rights,  replacement  of  water  supplies, 
and  maintaining  of  the  hydrologic 
balance. 

OSM  is  not  proposing  that  a  lengthy 
or  comprehensive  list  of  water-quality 
parmeters  be  monitored.  The  proposed 
rule  would  list  only  those  parameters 
considered  appropriate  to  provide  an 
indication  of  the  general  water  quality 
as  it  relates  to  coal  mining  activities. 
The  regulatory  authority  would  have  the 
flexibility  to  require  additional 
monitoring  as  appropriate. 

Proposed  §S  780.21(j)  and  784.14(j) 
specify  that  for  ground  water,  at  a 
minimiim,  total  dissolved  solids  and/or 
specific  conductance,  pH.  total  iron, 
total  manganese,  and  water  levels 
should  be  monitored  during  and  after 
mining  and  reclamation  at  least  every  3 
months  at  each  approved  monitoring 
location.  The  pH  and  specific 
conductance  can  be  relied  on  as 
indicator  parameters  that  could  lead  to 
more  detailed  analysis  of  acidity, 
alkalinity,  and/or  dissolved  solids  if  the 
potential  for  adverse  impacts  is 
indicated  by  the  initial  analysis.  If,  as  a 
result  of  the  PHC  analysis,  there  is 
reason  for  the  applicemt  to  suspect 
water-quantity  or  water-quality 
degradation,  appropriate  additional 
monitoring  should  be  proposed  in  the 
permit  application.  For  example,  if 
previous  surface  mining  has  caused  a 
locally  significant  increase  in  water 
hardness  and  has  impaired  the  usability 
of  water  in  springs  or  wells,  or  if  the 
PHC  determination  indicates  that  this  as 
a  likely  result,  the  appUcant  should 
include  water-hardness  testing  in  the 
proposed  monitoring  plan. 

Included  among  the  requirements  of 
proposed  §5  780.21  (j)(l)  and  784.14(j)(l} 
is  a  description  of  how  PHC  and 
baseline  data  may  be  used  to 
demonstrate  what  hydrologic  impacts,  if 
any,  may  occur  as  a  result  of  the  mining 
operation.  This  requirement  is  necessary 
to  ensure  that  the  monitoring  plan  has 
been  properly  designed  and 
implemented  to  meet  the  need  for  which 
it  is  intended. 

The  proposed  rule  would  not  require 
that  a  data  comparison  be  made  but 
would  instead  require  a  description  of 
what  comparisons  can  subsequently  be 
made  to  show  the  presence  or  absence 
of  impacts.  The  rule  would  also  allow 
the  regulatory  authority  to  specify 
additional  parameters  to  be  included  in 
any  groimd-water  monitoring  plan.  OSM 
believes  that  this  provision  will 
accomodate  local  and  regional  needs 
with  regard  to  previously  observed 
ground-water  impacts. 
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Surface-water  monitoring. 

Proposed  SS  780.21(k)  and  784.14{k) 
would  require  that  a  surface-water 
monitoring  plan  be  submitted  with  all 
permit  applications.  This  requirement  is 
consistent  with  the  surface-water 
monitoring  requirements  of  existing 
§§  780.21(b)(4)  and  784.14(b)(3). 

The  proposed  surface-water 
monitoring  requirements  are  more 
comprehensive  and  explanatory  than 
those  of  existing  §9  780.21(b)(4)  and 
784.14(b)(3),  but  would  incorporate 
aspects  of  S§  816.52(b)  and  817.52(b). 
OSM  believes  that  monitoring  is  most 
appropriately  addressed  as  a  permitting 
requirement,  than  as  a  performfince 
standard.  The  proposed  requirements 
include  minimum  parameters  as 
sampling  periods  other  than  those 
required  for  NPDES  (National  Pollutant 
Discharge  Elimination  System) 
compliance  and  provide  for  additional 
monitoring  as  specified  by  the 
regulatory  authority. 

The  impact  of  coal  mining  operations 
upon  surface-water  hydrology, 
particularly  at  points  of  discharge  from 
underground  mines,  is  often  rapid  and 
dynamic  and  may  be  difficult  to  avoid. 
For  that  reason,  proposed  §S  780.21(k) 
and  784.14(k)  would  require  a  8iu*face- 
water  monitoring  plan  for  all  permit 
applications.  Surface-water  monitoring 
would  serve  two  purposes:  (1)  to  assure 
that  hydrologic  impacts  are  minimized 
and  to  provide  information  relating  to 
remedial  measures,  and  (2)  to 
demonstrate  that  point-source 
discharges  are  in  compliance  with 
standajnds  set  by  EPA.  The  proposed 
rule  would  distinguish  between  effluent 
monitoring  to  show  compliance  with 
EPA  standards  and  monitoring  to 
measure  impacts  upon  the  hydrologic 
balance  and  upon  water  rights. 

As  with  ground-water  monitoring,  the 
proposed  surface-water  monitoring  rule 
would  require  a  narrative  statement 
describing  how  monitoring  data  may  be 
used  to  determine  hydrologic  impacts 
and  judge  the  effectiveness  of  remedial 
and  reclamation  techniques.  The  rule 
would  require  that  the  surface-water 
monitoring  plan  be  consistent  with  the 
baseline  information  submitted  under 
§§  780.21(c)  and  784.14(c)  and  the  PHC 
determination  prepared  under 
§§  780.21(g)  and  784.14(g).  Depending  on 
site  conditions,  parameters  in  addition 
to  those  required  to  ensure  compliance 
with  the  EPA  effluent  standards,  may  be 
required  by  the  regulatory  authority  to 
provide  an  evaluation  of  impacts. 

OSM  proposes  at  a  minimum,  that  the 
EPA  effluent  parameters  plus  total 
dissolved  soUds  or  specific  conductance 
and  flow  be  monitored  at  least  every  3 
months  at  nonpoint  source  baseline 
sites.  Thus,  under  present  EPA  rules  and 


the  proposed  rule,  total  suspended 
solids,  pH,  total  iron,  total  manganese, 
dissolved  solids  or  specific  conductance, 
and  flow  would  have  to  be  monitored. 

EPA's  revised  effluent  limitations, 
proposed  at  46  FR  3136-3159  Qan.  13, 
1981),  and  amended  at  46  FH  28873- 
28881  (May  29, 1981),  would  introduce  a 
new  parameter,  setUeable  solids.  OSM 
believes  that  these  parameters  and  this 
sampling  frequency  would  provide  the 
information  necessary  for  evaluating 
general  impacts  on  a  seasonal  basis  and 
for  aiding  the  operator  in  determining 
when  water-treatment  facilities  may  no 
longer  be  needed.  The  rule  would  allow 
the  regulatory  authority  to  require,  on 
either  a  statewide  or  a  site-by-site  basis, 
the  monitoring  of  additional  water- 
quality  or  water-quantity  parameters. 

Geologic  information  and  analyses — 
§§  780^  and  784.22. 

Section  780.22 

OSM  proposes  that  existing  S  779.14 
regarding  geologic  descriptions  for 
siurface  mining  permit  applications  be 
removed.  Requirements  of  §  779.14  have 
been  reorganized  and  included  in 
proposed  {  780.22. 

The  terms  "permit  area"  and  "permit 
area  and  potentially  impacted  offsite 
areas"  in  the  proposed  rule  are 
consistent  with  the  definitions  as 
discussed  in  the  Federal  Register  on 
January  4, 1982  (47  FR  42-43). 

Section  780.22(a)  is  proposed  as  a  new 
paragraph  to  clarify  the  purposes  for 
which  the  required  site-specific 
information  is  to  be  utilized.  The 
proposed  rule  does  not  establish  new 
requirements  for  data;  rather  it  specifies 
the  applicant's  responsibility  for 
providing  sufficient  geologic  information 
to  determine  (1)  the  probable  hydrologic 
consequences  of  the  operation  and  (2) 
the  existence  of  any  harmful  substances 
in  the  coal  seam  and  associated  strata 
that  could  result  in  degradation  of  the 
environment. 

ProfTOsed  S  780.22(b)  requirements  for 
the  geologic  information  and  analyses 
are  derived  from  existing  §  779.14. 
Applicants  would  continue  to  be 
responsible  for  providing  geologic 
information  for  the  "proposed  permit 
areas,  or  for  areas  outside  the  proposed 
permit  area"  to  allow  a  determination  of 
the  probable  hydrologic  consequences 
as  required  by  existing  §  779.14(b)(2). 
(See  proposed  S  760.22(c).)  OSM  agrees 
with  the  U.S.  Soil  Conservation  Service 
that  a  geologic  map  is  essential  in 
ground-water  investigation  (U.S.  Soil 
Conservation  Service,  1978,  p.  3-1  (see 
complete  citation  at  the  end  of 
discussion  of  proposed  S  S  780.22  and 
784.22),  and  has  added  the  requirement 
in  proposed  S  780.22(b)(2)  that  the 


narrative  geologic  description  be  based 
on  the  cross  sections,  maps,  and  plans 
required  by  existing  5  779.25  of  this 
chapter  and  include  a  discussion  of  any 
aquifers  that  may  be  adversely 
impacted.  OSM  also  believes,  as  stated 
in  the  preamble  for  S  779.14(b)  of  the 
existing  rules  (44  FR  15031  and  15032; 
March  13. 1979).  that  much  geologic 
information  on  the  coal  fields  is 
presently  available  to  appUcants  from 
public  and  private  sources  and  these 
reference  materials  can  be  used  in 
preparing  the  narrative  descripticm. 

Proposed  i  780.22(b)(2)  would 
essentially  replace  existing  S  779.14(a), 
which  requires  a  general  statement  of 
the  geology  "*  *  *  within  the  proposed 
permit  area  down  to  and  including  the 
first  aquifer  to  be  affected  below  the 
lowest  coal  seam  to  be  mined."  OSM 
believes  "the  first  aquifer  to  be  affected 
*  *  *"  has  been  subjected  to  differing 
interpretations  and  for  that  reason  OSM 
is  proposing  a  modified  rule  to  eliminate 
the  confusion.  The  proposed  rule 
clarifies  OSM's  intention  that  the 
geologic  description  submitted  by  the 
applicant  does  not  have  to  extend  down 
to  the  first  aquifer  beneath  the  coal 
seam  regardless  of  the  vertical  distance 
between  the  coal  seam  and  die  aquifer 
and  whether  it  could  be  adversely 
impacted  or  not  (44  FR  15031;  March  13, 
1979).  This  type  of  information  is  not 
necessary  in  all  cases,  and  the  decision 
on  whether  it  is  required  would  be  left 
to  the  regulatory  authority  on  a  site- 
specific  basis. 

However,  sections  507(b)  (11)  and  (14) 
and  508(a)(13)  of  the  Act  cleariy  indicate 
that  those  aquifers  both  on  and  off  the 
mine  site  which  may  be  impacted  by 
mining  activities  will  be  considered  and 
protected.  Also  section  517(b)(2)(B)  of 
the  Act  requires  the  regulatory  authority 
to  specify  sites  for  monitoring  a 
potentiaUy  impacted  aquifer  directly 
below  the  lowermost  coal  seam  to  be 
mined.  Proposed  %  780.22(b)(2)  requires 
that  where  an  aquifer  below  the  lowest 
coal  seam  to  be  mined  may  be  adversely 
impacted,  that  aquifer  and  all  its 
overlying  strata  shall  be  included  in  the 
narrative.  Commonly,  the  stratiun 
immediately  below  a  coal  seam  consists 
of  very  fine  grained,  sedimentary  rock 
which  has  a  low  transmissivify  or  does 
not  have  the  hydrologic  properties 
necessary  to  transmit  or  yield  ground 
water.  This  stratum  may  range  in 
thickness  &x>m  less  than  two  to  several 
feet  and  has  been  variously  referred  to 
locally  as  "underclay"  or  "fire  clay." 
Although  this  "underclay"  or  "fire  clay" 
stratum  is  generally  not  considered  an 
aquifer,  the  next  lower  (i.e.  underlying) 
stratum  commonly  has  improved 
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hydraulic  capabilities  and  may  be  an 
aquifer.  Depending  upon  site  geology 
and  operating  procedures,  such  an 
aquifer  may  have  the  potential  of  being 
adversely  impacted  by  sorface  coal 
mining  activities  such  as  blasting,  which 
may  fracture  any  stratmn  between  this 
aquifer  and  thf  coal  seam  (44  FR  1S031). 
Therefore,  the  applicant  has  the 
responsibilities  of  detennining  the 
presence  or  absence  of  an  aqaifra' 
directly  below  tthe  coal  seam 
"underclay"  and  of  assessing  its 
potential  for  bfing  adversely  impacted 
by  the  mining  activity.  Also,  if  the 
geologic  narraf  ve  descripticui  indicates 
the  existence  df  an  aquifer  beneath  tha 
coal  seam  "unierclay,"  the  reguLataiy 
authority  may  require  test  bodngs  or 
core  samplings  to  greater  depths. 

Proposed  S  :^B0.22(bK3)  would  replace 
existing  S  779.^4(bKl).  O^  proposes 
minor  reorgani^tion  and  several 
changes  in  the  kequirements  for  the  data 
obtained  from  the  collectioa  and 
analyses  of  the  test  borings  or  core 
samples.  The  existing  requirement  to 
describe  the  location  of  subsurface 
water,  if  encountered,  would  be 
modified  in  th0  proposed  rule  to  provide 
the  "location  atd  quality  of  groimd 
water  where  o^cuning."  Detennimng  the 
location  of  grofnd  water  is  a 
requirement  ofjthe  Act  and  proper 
methods  of  driJUng.  for  instance,  are 
required  to  determine  its  occurrence,  if  a 
drill  hole  is  adranced  rapidly  and 
immediately  backfilled,  the  ground 
water  in  certai|i  types  of  strata  may  not 
be  visually  noticeable  or  "encountered" 
by  some  perso^  even  though  ground 
water  was  present  in  the  strata 
penetrated  by  (he  drill.  The  word 
"quality"  is  prdposed  to  be  added  to 
implement  spetdfic  requirements  of 
section  507(b)(i4)  of  the  Act 

OSM  proposes  the  deletion  of  the 
requirement  in 'existing  §  779.14(bKlXiii) 
for  testing  aU  strata  within  the 
overburden  to  determine  their  properties 
for  both  compaction  and  erodibility 
because  testin|  geotechnical  engineering 
properties  will  be  useful  only  in  the 
design  of  certain  engineered  structures. 
It  is  the  responpibility  of  the 
professional  w|io  designs  and  certifies 
these  structured  to  determine  if  testing  is 
necessary  and.' if  so,  the  kind  of  tests  to 
be  performed  and  on  which  material. 
The  deletion  of  these  mandatory  tests 
for  all  strata,  rfgardless  of  the  planned 
disposition  of  tie  material,  would 
reduce  costs  8|  geotechnical  tests  would 
be  conducted  only  where  necessary  for 
engineering  design  purposes. 

In  order  to  htolp  clarify  the  rules,  the 
statement  requiring  chemical  analyses 
of  the  coal  seam  in  proposed 


S  780.22Cb)(3)(iii)  is  made  more  specific 
by  indicating  that  die  required  chemical 
analyses  are  for  the  purpose  of 
determining  add-  or  toxio-forming 
substances.  Sudi  substances  include  the 
sulfide  minerals  pyrite  and  marcasite. 
OSM  proposes  the  deletion  of  the 
requirement  for  determination  of  the 
percentage  content  of  the  minerals 
pyrite  and  narcasite.  OSM  believes  that 
determination  (tf  sulfate  suUiir,  pyritic 
sulfur,  and  organic  sutfor  according  to 
procedures  siidi  as  those  developed  by 
the  American  Society  for  Testing 
Materia  (19B0)  wfll  provide  a  better 
indication  of  die  acid-producing 
potential  of  die  materia!  dian 
determination  of  total  sulfur,  pyrite,  and 
marcasite  contents.  Marcasite,  the  less 
stable  orthorbombic  foorn  of  iron 
disulfide,  generally  changes  to  pyrite, 
the  more  stable  isometric  form,  and  their 
combined  content  can  be  more  easily 
determined  by  chemical  analysis  than 
separately  by  mineral  analysis  involving 
X-ray  and/or  optical  techniques. 
Therefore,  where  a  preliminary 
determination  of  die  total  sulfur  content 
is  suffidendy  hi^  as  to  indicate  diat  the 
material  may  be  potentially  add- 
forming,  the  regulatory  authority  may 
require  the  determinadon  of  sulfate 
sulfur,  pyritic  sulfur,  and  organic  sulfiir. 

Proposed  S  780.22(d)  wonld  replace 
S  779.14(b](3]  and  vrould  contain  two 
modifications.  Section  fi07(i»Xl5)  of  die 
Act  indicates  that  the  teqoircnienls  far  a 
statement  of  tbe  resulte  of  teat  borings 
or  core  san^iUiigi  may  be  waived  by  the 
regulatory  authority  by  a  vnittan 
determinatioD  that  such  a  requirement  is 
unnecessary.  OSM  now  believes  that 
requiring  the  tegolatoiy  authority  to 
have  equivalent  inionnadan  in  <nder  to 
waive  die  raqoiremant  is  too  restricdve. 
The  term  "equivalent"  may  be 
interpreted  too  closely  to  mean  exactij 
equal.  Ilie  regnlatoiy  authority  may  not 
have  chemical  analysis  of  all  strata,  yet 
may  have  other  information  such  as  past 
mining  and  reclamation  experience  with 
pardcular  areas  and  strata  so  diat  parts 
or  all  of  the  statement  may  be 
unnecessary.  Further,  considering  die 
variety  of  dicmnstances  diet  wiU  be 
encountered  at  the  various  types  of 
operations  throughout  the  country,  the 
requirement  that  only  "equivaleBt 
informatioa"  may  be  ased  as  criteria  for 
finding  dw  1 7B0.22(bK2)  and  (3) 
statement  lumecassary  may  be 
interpreted  too  narrowly.  Tlinefore,  the 
proposed  requirement  wonld  be 
modified  so  that  the  regulatory  authority 
would  have  a  greater  opportunity  to 
take  regional  and  in  varying  site  and 
operational  circumstances  into  account 
waiving  the  requirement  for  the 


statement.  The  regulatory  authority 
would,  though,  be  required  to  provide  its 
rational  for  a  waiver  of  the  statement  so 
that  it  would  be  available  for  public 
review.  Athougfa  the  right  of  the 
regulatory  autfaoirty  to  grant  a  partial 
waiver  of  the  statement  i»  implidt  in 
current  rules,  proposed  S  760.22(d) 
would  specifically  acknowledge  such  a 
procedure. 

Section  784^ 

OSM  proposes  that  existing  S  783.14 
regarding  geologic  descriptions  for 
underground  mining  permit  applications 
be  removed.  Requirements  of  |  783.14 
have  been  reorganixed  and  included  in 
the  proposed  {  784.22.  The  discussion  o£ 
the  changes  in  proposed  S  780.22  applies 
to  the  discussion  of  similar  changes 
throughout  proposed  S  784.22. 

The  requirement  for  geologic 
information  to  determine  all  potentially 
acid-  or  toxic-forming  substances  only  in 
the  strata  that  may  be  affected  has  been 
proposed  for  imdergoimd  mining  permit 
applications.  More  infonnation  would  be 
required  for  areas  where  the  strata 
would  be  removed  down  to  the  coal 
seam  to  be  mined  than  for  areas  where 
such  strata  would  not  be  removed.  Such 
affected  strata  would  be  designated  in 
the  required  geologic  narrative 
description  based  on  the  cross  sections, 
maps,  and  plans  as  required  by  existing 
S  783.25  of  tins  chapter  and  the  results  of 
test  borings  or  con  samplings.  On  the 
basis  of  this  infonnadon,  according  to 
proposed  1 7M.22(c),  the  regulator 
authority  ooald  require  amre  extensive 
collection  and  analysis  of  samples. 

Also,  the  requirement  to  provide 
geologic  informatton  needed  to 
determine  conditions  that  may  influence 
ground  subsidence  has  been  proposed  to 
be  added  to  diis  section.  In  relation  to 
subsidence,  OSM  proposes  to  clarify  the 
existing  requirement  of  S  783.14(a)(2)(iii) 
that  the  operator  provide  the"*  *  'clay 
content  of  the  stratum  immediately 
below  the  coal  seam  to  be  mined  *  *  *" 
by  replacing  it  with  the  requirement  to 
provide  the  engineering  properties  of 
days  or  soft  rock  such  as  clay  shale,  If 
any,  and  the  thickness  of  the  underlying 
stratum  in  proposed  S  784.22(b)(4). 
Engineering  properties  such  as  index 
properties,  ^ear  strength,  and 
compressibility  are  required  to  assess 
the  possible  bearing  capadty  failure  of 
the  pillars  and  excessive  deformation  of 
the  Qoor  beneath  the  pillars.  (See 
Cummins  (1973).) 

Reference  Materials 

Reference  materials  used  to  develop 
these  proposed  rules  are  as  follows: 
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American  Society  for  Testing 
Materials,  1981.  Annual  book  df  ASTM 
standards;  Part  26,  Gaseous  fuels,  coal 
and  coke,  atmospheric  analysis:  ASTM 
standard  test  method  for  fonns  of  solfiir 
in  coal  Designation  02490-80,  pp.  319- 
323:  ASTM  standard  test  method  for 
total  sulfur  in  the  analysis  sample  of 
coal  and  coke.  Designation  D3177-75. 
Eschka  method,  pp.  360-382.  385-38& 

Cummins.  A.&  (editor),  1973.  SME 
mining  engineering  handbook:  Society  of 
Mining  Engineers  of  the  American 
Institute  of  Mining.  Metallurgical,  and 
Petroleum  Bogiaeers.  Inc.  New  York 
City,  vol.  1,  Section  13,  Roof  and  ground 
control — floor  action,  pp.  13-29  to  13-^1. 

U.S.  SoQ  Conservatian  Service.  1978, 
Ground  water.  Section  18  of  National 
en^eering  handbook:  Ch^ter  3.  p.  3-1. 

in.  Propoaad  Pwfanuauce  Standards 

Rules 

Background  ' 

Mining  operations,  even  when 
conducted  according  to  the  standards  of 
the  Act  will  impact  the  prevailing 
hydralogk:  balance.  The  objective  of  the 
proposed  perfonnaBce  standards  is  to 
assure  that  adverse  onaite  and  ofisite 
hydnrfogic  inqwets  wiU  be  minnnized 
both  during  and  afler  nunoig  as  reqimed 
by  section  SlSfbXlO)  of  the  Act  Throogh 
effective  management  and  tiurou^ 
planidng  during  ttie  penmtting  iHocess. 
this  goal  can  be  achieved.  The  proposed 
performance  standards  rides  are 
intended  to  conqdement  the  proposed 
permitting  rales  (f  |  780.21  and  784J4) 
by  ffwdng  a  oontmoing  oompartsfm  of 
hydrologic  conditions  dming  mining  and 
reclamation  to  those  documented  daring 
permitting. 

OSM  believes  that  the  hydrologic 
environmental  perioimance  standards 
of  the  current  permanent  regulatory 
program  are  ftindainentwliy  soand  and. 
for  that  reason,  has  used  ^ose 
requirements  as  die  cornerstone  vpoB 
which  to  build  ^  proposed 
performance  standards.  The  proposed 
rules  do  not.  however,  mkior  the  corrent 
rules.  Rather,  the  revised  performance 
standards  are  organised  according  to 
the  five-part  analysis  established  under 
the  proposed  permitting  standards: 
ground-water  baseline  information, 
surface-water  baseline  information, 
determination  of  the  probable 
hydrologic  consequences  of  mining, 
planidng  to  minhniie  adverse  hydrologic 
impacts  during  mining  and  reclamation, 
and  planning  of  monitoring.  Many  of  the 
proposed  iwiaad  petforraanee 
standards  th«r«for«  refer  the  reader  to 
the  revised  permitting  requirements. 

OSM  inteiids  to  establish  minimam 
performance  standards  and  provide 


States  and  indnstiy  greater  flexibility  in 
the  selection  and  use  of  mnlrol 
technology.  Key  hydrologic  sections  of 
the  Act  used  as  authority  for  the 
proposed  performance  standards 
include  sections  102  (a),  (b).  (d),  (f),  and 
0).  S07(bHll).  S06(aMS)  and  (13), 
S10(b)(10).  516(bX4).  (9),  and  (12), 
517(b)(2),  and  717. 

To  encourage  development  of  new 
and  better  mining  and  redamation 
techniques  wdth  respect  to  hydrology, 
OSM  proposes  to  delete  many  of  the 
design  criteria  in  the  current  rules  and 
leave  the  application  of  appropriate 
technology  to  qualified  professionals.  At 
the  same  time,  however,  OSM  proposes 
to  define  more  clearly  the  environmental 
objectives  of  particalar  rules  by  stating 
in  the  rule  and  this  preamble  the 
minimum  level  of  environmental 
protection  to  be  adueved  by  diat  rule. 
OSM  beUeves  that  the  proposed  rules 
wotdd.  as  required  by  the  Act  set  a  high 
standard  for  maintaining  an 
environmentally  acceptable  hydrologic 
balance  both  onute  and  ofEsite  and  for 
protecting  the  water  rights  of  others. 

Hydrologic-Balance  Protectioa — 
§§816.41  and  817.41 

Sections  816.43. 816.44, 816.48, 816.Sa 
816.51, 816.S2, 816.53. 816.54.  and  81&55 
of  the  existing  rules  for  soi&oe  mining 
would  be  revised  and  consolidated  as 
S  816.41.  Corresponding  sectiops  of  the 
existing  rules  for  ondeiground  minii^ 
( §  S  817.43. 817.44. 817.48, 617.50,  ffl7.52. 
817.53, 817,54,  and  817.55)  would 
similarly  be  consolidated  •»  i  817^. 
OSM  believes  that  the  revised 
organization  of  the  proposed  rule  ifvould 
be  a  logical  continuatiaa  of  that  of  die 
permitting  rules  and.  further,  that  it 
would  aid  the  States  and  operators  in 
understanding  the  minimum 
requirements. 

General  Requirements — §§  818.41  faj  and 
817.41(a) 

Proposed  Si  81&41(a)  and  617.41(a), 
which  correspond  to  existing  S(  816.41 
and  817.41,  would  require  that  raining 
and  reclamation  be  conducted  to 
minimize  disturbance  to  die  preveuliitg 
hydrologic  balance,  assure  protectioa  or 
replacement  of  water  rights,  and  support 
postmining  land  uses  in  accordance  with 
the  terms  and  conditions  of  the 
approved  permit  The  proposed  rules 
would,  however,  allow  the  regulatory 
authority  to  require  addittonal 
preventive,  reinedial.  or  SMmitoring 
measures  if  it  determines  that  they  an 
necessary  to  assure  protection  of  the 
hydrologic  balance.  {See  section 
515(b](l(HG)  of  the  Act)  The  rules  wrould 
continue  to  stress  the  environmental 
protection  requirements  «f  existing 


if  81&41(a)  and  817^1(a),  but  also 
would  maike  dearthat  protectian  of 
water  ri^ts  onsite  and  offrite,  as 
required  by  sections  506(a)(13)  and  717 
of  the  Act  constitutes  a  major  goal  for 
the  operator. 

The  proposed  rules  would  no  longer 
require  minimization  of  changes  in 
specific  hydrologic  parameters,  as  do 
existing  fi  8ie/a(b)  and  817>«l(b),  but 
wouild  continue  to  require  diat  mining 
activities  be  consistent  widi  the 
approved  postmining  land  use,  diereby 
ensuring  conq>lianoe  with  the  Acf  s 
hydrologic  peifuimanoe  standards. 
Sections  ei6.41(c)  and  817.41(c)  would 
be  ddeted  as  unnecessary  because 
OSM's  current  and  proposed  effluent 
limitation  rales  require  conq>liance  widi 
all  applicable  Federal  vad  State  water 
quality  rules.  (See  30  CFR  81&42(&K2) 
and  817.42(aK2)  and  40  FR  34784  (July  2. 
1981.)  The  rsdamation  practices  dted  in 
existing  if  816.41(dM2)  and  817.«l(dX2) 
would  not  be  enumerated  in  die 
proposed  rules.  OSNk  believes  that 
depending  upon  the  specific  ndnesite. 
other  appropriate  practices  mi^t  be 
equally  or  more  effective  in  prutecting 
the  hydrologic  balance.  The  proposed 
rules  state  diat  tntntng  end  reclamation 
practices  diat  miiiiiiiize  water  pollution 
and  diaiiges  in  drainage  are  preferable 
to  water-treatment  fac^ties,  diongh 
present  ii  8ie.41(d)(l)  and  617.41(d)(1) 
indicate  only  that  rhangt»»  in  drainage 
are  preferable  to  water-treatment 
facilities.  Omission  of  die  reference  to 
minimizing  water  pollution  was  the 
result  of  a  drafting  eiror  and  is  corrected 
by  this  proposed  rule  {See  44  FR  15149, 
March  13. 1978).  The  requirements  of 
existing  f  |  B16.41(a)  and  (b).  81&5a  and 
817.41(a)  and  (b).  that  ground-water 
quahty  be  maintained  at  a  level  capable 
of  supporting  approved  postmining  land 
uses,  would  be  moved  to  (Htiposed 
iS  816.41(a}  and  617.41(a),  entided 
"Hydrologic-^alancs  l^tection."  This 
modification  is  proposed  in  order  to 
make  the  requirements  appUcable  to 
both  ground-  and  surface-water 
protection. 

Ground-  Water  Piotectkm—§§  918.41(6) 
and  817.41(b) 

Proposed  {  81&41(bKl)  is  a 
condensation  of  existing  S  816.50  that 
ehminates  unnecessary  wording,  but 
maintains  ground-water  quality 
protection  consistent  with  the  intent  of 
the  existing  rules  and  the  Act  Proposed 
§  817.41(b)(1),  which  is  identical  to 
proposed  i  61641(bKl).  hM  no 
counterpart  in  the  currant  rules,  but 
requires  protection  of  groond-water 
quaUty  oonnstent  with  &s  requirssMnts 
of  section  516(b)(9)  of  die  Act 
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Proposed  S|  816.41(b)(2)  corresponds  to 
and  condenses  the  requirements  of 
existing  |  Sl^Sl.  It  has  been  developed 
and  proposeq  to  identify  the  operator's 
responsibility  for  protecting  ground- 
water quantity  and  assiuing  that,  after 
mining  and  reclamation,  there  will 
continue  to  be  an  adequate  supply  of 
ground  water  to  support  postmining  land 
uses  and  maintain  the  hydrologic 
balance.  Section  817.41(b)(2)  has  been 
proposed  in  identical  form  to  ensure  that 
undeground  qperations  provide  similar 
groimd-waterl  quantity  protection. 

The  enumeration  of  monitoring 
parameters  in  existing  99  816.S2(a}(l) 
and  817.52(a)(1)  (ground-water  levels, 
infiltration  rafes,  subsurface  flow,  and 
storage  charafcteristics)  has  created 
confusion  as  to  what  is  required  for 
protection  of^ound-water  quantity. 
Therefore,  O^  proposes  in 
99  816.41(b)(^  and  817.41(b)(2)  that 
ground- water  quantity  be  protected  by 
proper  handliiig  of  earth  materials  and 
runoff.  Maintf  nance  of  ground-water 
systems  and  "Vater  availability"  is 
stressed  rather  than  the  monitoring 
parameters.  Depending  on  location, 
parameters  sijch  as  well  and  spring 
yields,  water  levels,  specific  capacities, 
storage  and  taansmissivity  coeffidents, 
and  drawdown  data  may  be  needed  for 
doctunenting  ground  water  availability. 
The  use  of  any  or  all  of  these 
parameters,  however,  is  most 
appropriately  determined  by  the 
regulatory  authority  according  to  local 
conditions,     j 

The  proposed  regulations  would 
require  protection  of  "water 
availability"  tather  than  "recharge 
capacity,"  as  po  the  current  regulations. 
OSM  believes  Congress  intended  to 
assure  that  the  balance  of  water  in 
ground-water  systems  be  maintained  so 
ihat  postmining  ground-water 
availability  will  be  similar  to  that 
documented  by  baseline  information. 
The  major  concern,  then,  is  not  so  much 
a  numerical  vfalue  for  recharge  capacity, 
but  assuring  tpat  grotmd-water  supplies 
will  continue  to  be  adequate  for  meeting 
postmining  lahd  use  needs.  OSM 
believes  that  using  water  availability  as 
the  criterion  Will  meet  the  requirements 
of  the  Act  and,  at  the  same  time,  clarify 
the  intent  of  ( !ongress. 

Ground-  WaU  r  Monitoring— §§  816.41(c) 
and  817.41(c) 

Sections  81  }.41(c)  and  817.41(c)  are 
proposed  to  jarify  the  ground-water 
monitoring  requirements  of  existing 
99  816.52(a)  and  817.52(a).  Paragraph  (1) 
of  each  of  thajse  sections  would  require 
that  ground-ifater  monitoring  be 
conducted  ac  ending  to  the  approved 
monitoring  pi  in,  but  wotild  also  aUow 


the  regulatory  authority  to  require 
additional  monitoring. 

Proposed  99  810.41(cH2)  and 
817.41(c)(2)  would  require  that  ground- 
water monitoring  data  be  submitted  on  a 
quarterly  basis  to  the  regulatory 
authority  or  more  &«quently  if  required 
by  the  regulatory  authority.  The 
submittal  frequency  would  be  identical 
to  that  for  surface-water  monitoring  (at 
least  quarterly)  in  99  816.41(e)(2)  and 
817.41(e)(2),  and  hence  would  minimize 
records  handling  and  mailing  costs. 
OSM  believes  that  this  requirement  is 
essential  to  protection  ground-water 
resources. 

OSM  has  received  many  complaints 
that  the  current  rules  do  not  provide 
adequate  instructions  as  to  when  an 
operator  may  discontinue  ground-water 
monitoring.  OSM  believes  that  this  is  a 
legitimate  concern  and  has  provided 
guidance  in  proposed  99  816.41(c)(3)  and 
817.41(c)(3).  The  proposed  rules  would 
require  that  groimd-water  monitoring 
continue  beyond  mining  and  during 
reclamation  until  it  has  been 
demonstrated,  by  the  evaluation  of  the 
monitoring  data  collected  under 
proposed  99  816.41(c)(1)  and 
817.41(c)(1),  that  water  availability  and 
quality  are  suitable  for  supporting 
approved  postmining  land  uses  and  that 
the  water  rights  of  others  have  been 
protected  or  that  monitoring  is  no  longer 
necessary  to  achieve  the  purposes  of  the 
approved  monitoring  plan.  Proposed 
99  816.41(a)  and  817.41(a)  would  allow 
the  regulatory  authority  to  extend  the 
duration  of  postmining  monitoring  to 
meet  slte-by-slte  requirements. 

Proposed  99  816.41(cK4)  and 
817.41(c)(4)  would  require  the  operator 
to  remove  equipment  or  structures  used 
for  ground-water  monitoring  when  no 
longer  needed,  as  current  99  816.52(b)(3) 
and  817.52(b}(3]  do  for  surface  water 
monitoring.  This  is  current  industry 
practice  and  should  not  create 
significant  new  costs.  Moreover,  OSM 
beUeves  that  landowners  should  not 
bear  the  costs  of  equipment  removal 
after  mining. 

Surf  ace-Water  Protection— §§  816.41(d) 
and  817.41(d) 

Proposed  99  816.41(d)(1)  and 
817.41(d)(1)  require  operators  to  protect 
surface-water  quality  by  minimizing 
formation  of  acidic  or  toxic  drainage 
and  contributions  of  suspended  solids  to 
streamflo  outside  the  permit  area  and  by 
otherwise  preventing  water  pollution. 
Unlike  current  99  816.41(d)  and 
817.41(d),  the  proposed  rules  do  not 
specify  ihe  pairticular  surface  water 
quality  control  practices,  but  instead 
leave  selection  of  the  p^dices  to  the 
operator  and  the  regulatd^^uthority. 


The  proposed  rules  make  clear  that 
where  practices  conducted  in 
compliance  with  the  proposed  rules  are 
not  adequate  to  meet  OSM's  water 
quality  standards,  including  the  effluent 
Umitations  bi  99  816.42  and  817.42, 
water  treatment  and  water  quality 
control  shall  be  mcdntained  until  the 
water  quality  standards  are  met 

Proposed  99  816.41(d)(2)  and 
817.41(d)(2)  would  require  that  surface- 
water  quantity  be  protected  in  order  to 
maintain  water  a^tilability.  support 
approved  postmining  land  uses,  and 
minimize  disturbance  to  the  hydrologic 
balance. 

Proposed  99  816.41(d]  and  817.41(d) 
are  based  on  the  Act's  general 
requirement  that  surface-water  quality 
and  quantity  be  protected  OSM 
believes  that  the  proposed  rules  would 
provide  appropriate  guidance  to 
industry  in  protecting  the  surface-water 
aspect  of  the  hydrologic  balance. 

Surface-  Water  Monitoring— §§  816(e) 
and  817.41(e) 

Proposed  99  Sie.41(e)  and  817.41(e) 
are  similar  in  part  to  eating 
9  9  816.52(b)  and  817.52(b),  but  would 
expand  upon  the  current  rules  in  order 
to  clarify  further  surface-water 
monitoring  requirements.  Sections 
816.41(e)(1)  and  817.41(e)(1)  would 
require  that  monitoring  be  done 
according  to  the  approved  monitoring 
plan  developed  in  the  permitting 
process.  Further,  the  rules  would  give 
the  regulatory  authority  the  flexibility  to 
require  that  other  monitoring  be  done. 

Proposed  99  826.41(e)(2)  and 
817.41(e)(2)  would  correspond  to  current 
99  816.52(b)(l)(U)  and  (iii)  and 
817.52(b)(l)(li)  and  (iii)  by  requiring  that 
monitoring  data  be  submitted  at  least  on 
a  quarterly  basis  and  that  in  the  case  of 
a  permit  violation,  sampling  results 
indicating  the  violation  shall  be 
submitted  promptly  to  the  regulatory 
authority.  The  proposed  rules  do  not 
specifically  provide  an  option  for 
operators  with  NPDBS  permits  with 
equivalent  reporting  requirements  to 
submit  to  the  regulatory  authority  either 
copies  of  the  NFDES  reports  or 
.  information  stating  with  whom  the 
NPDES  reports  are  filed  {See  existing 
99  816.52(b](l)(iii)(A)  and  (B)  and 
817.52(b)(l)(iii)(A)  and  (B).)  The 
proposed  rides  clearly  require,  however, 
that  the  operator  meet  all  reporting 
requirements  of  the  regulatory  authority 
and  the  approved  monitoring  plan.  OSM 
believes  that  the  proposed  rules  would 
allow  industry  and  State  regulatory 
autiiorities  to  continue  to  coordinate 
NH)ES  reporting  with  the  information 
reporting  requirements  of  these  r\iles 
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dependtog  upon  the  infonnational  needs 
of  the  monitoring  plan. 

Proposed  S§  81&41(e](3)  and 
817.41(e](3]  would  correspond  to 
existing  SS  816.52(b)(2)  and  817.52(b)(2) 
and  clarify  nriiriminn  requiiements  Cot 
maintaining  and  removing  a  sur&ce 
water  monitoriog  ayBteaL  The 
requirements  are  aot  new,  but  because 
of  confusion  regarding  NPtXS 
requirements,  iad  o^er  surfaoe-water 
monitoring  requirements.  OSM  feels  that 
the  rule  should  be  rewritten  to  require 
that,  prior  to  ronoving  a  surface-water 
monitoring  system,  the  operator  must 
demonstrate  that  the  operation  has 
minimized  disturbance  to  the  hydrologic 
balance,  that  the  water  rights  of  other 
users  have  been  protected,  and  that 
NPDES  BUMiitoring  requirements  have 
been  met 

Proposed  §S  81&41(eK4)  and 
817.41(e)(4)  would  correspond  to 
existing  SS  816.52(b)(3)  and  817.52(b)(3) 
and  would  provide  for  the  proper 
installation,  maintenance,  and  removal 
of  equipment  and  structures  used  for 
surface-water  monitoring. 

Diversions-^  82&41ff)  and  817.41(f) 

Secti<xi8  810.43. 81&44. 817A3  and 
817.44  of  the  cmrent  regnlationB  would 
be  significanfly  revised  and  combined  in 
proposed  %\  810.41^  and  817.41tf).  Two 
points  of  confusion  have  ben  clarified. 
Current  H  81tU3  and  817.43  allow 
diversions  only  of  overland  flow, 
shallow  ground  water,  and  ephemeral 
streams,  whereas  the  proposed  rules 
would  permit  "any  fknv  &om 
undisturbed  areas  tx  redaimed  areas 
after  bond  release"  to  be  diverted  with 
the  approval  of  the  regidatory  auttiority. 
Hie  proposed  change  would  aHay  ttie 
doubts  of  operators  as  to  whether  a 
particular  flow  may  be  diverted,  lids 
paragraph  would  also  make  clear  that  a 
person  proposing  to  mine  coal  would  be 
able  to  divert  preexisting  poor  water- 
quality  flow  resulting  from  mining 
operations  that  were  abandoned  before 
May  3, 1978 — the  date  the  Act's 
hydrology  performance  standards 
became  applicable  to  existing 
operations  (SO  OH  7iaLll(a)(S)(ti)). 

Existing  19  81&44(b)(2)  and 
817.44(b)(2)  specify  &e  storm  design 
criteria  for  temporaiy  and  permanent 
diversions.  OSM  has  received  many 
comments  that  the  design  criteria  are 
inappnqviate  for  nationwide 
application.  Tlw  current  requirement 
that  divenions  be  designed  to  cany  the 
runoff  resulting  from  specific 
predpitation  events  would  necesntate, 
in  many  casee.  that  the  diversian  cany 
considerably  sKve  water  than  the 
stream  chaanel  tai  question.  However, 
the  inaeeaed  «*■—«*>  storage  in  the 


diversion  is  usually  insignificant  in 
terms  of  preventing  downstream 
flooding  during  periods  of  high  ronoS. 
For  example,  in  flat  to  moderately 
rolling  terraia.  the  quantify  of  water  that 
could  be  accommodated  in  the  diversion 
under  flood  tmidilimis  is  small  in 
comparison  to  that  which  will  spread 
over  the  flood  plain.  In  steep-elope 
country  having  narrow  valleys,  die  flood 
plain,  in  essence,  becmnes  the  stream 
channel  In  either  case,  any 
development  witfaia  the  flood  plain  is 
subject  to  flooding  during  major 
precipitation  events  wfaeOwr  m  not 
there  is  a  diversian  present  OSM 
believes  that  it  is  inqvacticable  to 
attempt  to  regulate  flooding  by  routinely 
requiring  that  diversions  be  designed  to 
pass  a  vohnne  of  water  in  excess  of  that 
to  be  earned  by  the  natural  stream 
channel  Tlie  peeposed  rales  thoefbre 
would  require  that  diversions  need  onfy 
equal  the  capacify  of  the  unmodified 
stream  channel  immediatefy  upstream 
and  downstream  of  the  diversion.  (See. 
e.g.,  proposed  S  6ie.41{Q(l)(ii}.) 

Sections  816.41ffJ(V  and  817.41{f)flJ 

OSM  feels  that  regional  topographic 
differences  can  best  be  accommodated 
by  allowing  the  regulatory  authorify 
flexibilify  in  establishing  mininiom 
design  standards  for  diversions  and. 
therefore,  has  proposed  language  to  that 
effect  in  SS  816.41(f)  utd  817.41(f). 
Paragraph  (f)(1).  "DiversioD  of  perennial 
and  intermittent  streams."  would 
continue  to  require  that  diversions  be 
designed  to  be  stable,  to  protect  against 
flooding  and  erosion,  to  minimiae 
sedimentation,  and  to  comply  with  all 
applicable  laws  and  regulations. 
Howevw.  the  specific  design  standards 
of  existing  SS  8ia44(bKlJ  and  (2)  and 
817.44(b)(1)  and  (2)  would  not  be 
included.  OSM  believes  that  by 
requiring  all  diversions  to  t>e  "designed, 
constructed,  and  maintained  .  .  .  under 
the  direction  of  a  registered  professional 
mgineer"  (see;  e.g.,  proposed 
S  816.41(f)(lXv))  the  proposed  rales 
would  provide  sufficient  regulatory 
contol  to  assure  both  onsite  and  o^te 
protection  of  the  hydrologic  balance  and 
to  assure  that  aU  necessary  safefy 
design  factors  are  incoiporated  into 
diversions  and  their  appurtenant 
structures.  For  this  reason  requirements 
of  existing  S  S  616.43(d)  and  817.43(d)  are 
not  specified. 

Proposed  SS  81&41(f)(l)(i)  and 
817.41(f)(l)(i)  would  reorganixe  bat 
maintain  the  essential  reqairaments  of 
existing  SS  816.44  (a)  and  (b)(1).  OSM 
believes  fliat  these  basic  reqeirements 
will  protect  the  environment  and  the 
interests  of  those  potentially  inqMcted 


by  the  liiveiaion  in  compliance  with  tiie 
requironents  of  die  Act. 

As  discussed  above,  proposed 
SS  816.41(f)(l)(U)  and  81741(fXl)(ii). 
which  cocTMpood  to  existing 
S  S  816.44(bK2)  and  817.44(b)(2).  would 
require  that  die  minjimim  design 
capacities  for  temporary  and  perraanoit 
diversions  be  at  least  equal  to  the 
capacify  of  die  unmodified  stream 
channel  immediatefy  upstream  and 
downstream  from  the  diveraion.  09«4 
would  thus  delete  the  current 
requirement  that  diversions  be  able  to 
pass  safety  the  runoff  from  specified 
storm  events. 

The  contents  of  paragraphs  (f)(lKiii) 
in  proposed  SS  616.41  and  817.41  would 
provide  the  operator  with  flexibilify  in 
meeting  the  requirements  of  proposed 
SS  816.41(f)(lXB)  and  817.41(fXl)(B)  to 
protect  agahist  flooding  and  reidtant 
damage  to  life  and  property,  ff  the 
operator  chose  to  design  temparaiy  and 
permanent  diversions  to  handle  the  10- 
year,  24-honr  and  100-year.  24-hour 
events,  respectively,  ^e  diversion 
would  be  deemed  in  compfiance  with 
that  flooding  and  safefy  protection 
requirement  Thereore.  if  the  cqierator 
elected  to  design  diversions  to  the      * 
minimum  criteria  of  proposed 
subparagraph  (iii),  his  or  her  cdibgatiaa 
under  subparagraphs  (I)  would  be 
limited  to  sulqiaragraphs  (I)  (A).  (C).  and 
P). 

Proposed  SS  816.41(f)(lXiv)  and 
817.41(f)(l)(iv)  would  maintain  the 
requirements  of  existing  S  S  816.44(c) 
and  817.44(c)  with  respect  to  removal  of 
temporaiy  divenions.  The  strong 
environmental  requirements  of  existing 
SS  81&44(dK3)  and  817.44(dH3) 
regarding  enhancement  of  the  aquatic 
habitat  in  and  around  permanent 
diversions  would  also  be  retained  in 
proposed  SS  816.41(fKlKiv)  and 
817.41(fKlMiv)-  The  specaific 
requirunoits  of  existing  SS  816.44(d) 
and  817.44(d)  would  be  replaced, 
however,  by  general  language  requiring 
design  and  construction  of  permanent 
divenions  to  approximate  premining 
stream  channel  characteristics. 
Restoration  of  riparian  vegetation. 
stream  meanden  and  ^adUent  stream 
profile,  cross-section,  and  habitats  are 
important  but  they  are  only  exemplary 
of  desirable  stream  channel 
characteristics  to  be  achieved  following 
removal  of  temporary  diversions  or 
construction  of  permanent  diversions. 
OSM  recognizes  that  pennanent 
diversions  cannot  be  built  to  diqilicate 
premining  streon  channel  conditions. 
However,  permanent  diversions  can 
actually  be  superior  to  the  original 
channel  in  terms  of  biological 
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productivity  (iSiisholin  and  Downs, 
1978;  see  complete  citation  at  the  end  of 
this  preamble  discussion  of  performance 
standard  rule^. 

Proposed  99  816.41(f|(l](v)  and 
817.41(f)(l)(v),  which  allow  the 
regulatory  authority  to  specify  diversion 
design  criteria|  and  require  diversions  to 
be  designed,  constructed,  and 
maintained  according  to  these  criteria 
and  imder  the  direction  of  a  registered 
professional  e^igineer,  have  no 
counterparts  in  the  existing  rules. 
Experience  over  the  last  4  years  has 
indicated  that  operators  frequentiy 
desire  technical  assistance  of  the  nature 
proposed  in  this  paragraph. 

Sections  ai6.4i(f)(2)  and  817.41(f)(2) 

Proposed  9J  816.41(f)(2]  and 
817.41(f)(2).  "Diversion  of  miscellaneous 
flows."  corresfond  generally  with 
existing  99  819.43  and  817.43.  Proposed 
99  816.41(f)(2)(i)  and  817.41(f)(2)(i) 
would  make  cjear  that  all  flow  within 
the  permit  arei  from  undistiu-bed  areas 
can  be  diverted.  This  provision  is 
proposed  to  aid  in  the  protection  of  the 
hydrologic  baUmce  and  to  eliminate  the 
need  and  cost  for  an  operator  to  assume 
responsibility  for  preexisting  natural  or 
manmade  poot  quality  water.  The 
proposed  requirements  of 
99  816.41(f)(2)fi)  and  817.41(f)(2)(i)  are 
nearly  identical  to  those  of  proposed 
99  81ft.41(f)(l)bnd  817.41(f)(1)  and 
would  be  neceesary  to  provide 
environmental  protection  and  to  assure 
safety  to  life  uid  property. 

Proposed  9l8ie.41(f)(2)(ii)  and 
817.41(f)(2)(li)  Would  provide  for 
minimum  desiin  capabilities  based  on 
the  capacity  of  the  unmodified  stream 
channel  immediately  upstream  and 
downstream  finm  the  diversion.  Existing 
99  816.43  (a)  ahd  (b)  and  817.43  (a)  and 
(b)  specify  particular  minimum 
capacities  for  diversions. 

Proposed  9l8ie.41(f)(2)(iU)  and 
817.41(2)(iii)  wbuld  also  provide  the 
operator  flndHility  in  meeting  the 
flooding,  life  and  property  damage 
requirements  of  proposed 
99  816.41{f)(i)^)  and  817.41(f)(l)(i)(B). 
This  flexibility  is  available  under  the 
condition  that  the  operator  voluntarily 
choose  to  desi^  temporary  and 
permanent  diyersions  to  handle  the  2- 
year,  24-hour  ind  10-year,  24-hour 
events  for  temporary  and  permanent 
diversions,  reflectively.  OSM 
anticipates  th4t  this  wUl  encourage 
sound  engineering  practice  while 
reducing  the  c^st  of  designing  and 
constructing  diversions  by  allowing 
local  needs  to  govern  their  size. 

The  requirements  of  existing 
99  81S.43(f)  an  d  817.43(f).  which  specify 
criteria  for  dhflBrslon  design,  would  not 


be  included  in  the  proposed  rule.  OSM 
believes  that  these  specific  design 
criteria  deny  the  quaJified  professional 
the  opportunify  to  use  innovative 
technology.  OSM  believes  that  proposed 
99  816.41(f)(2)  and  ei7.41(f)(2]  are 
sufficient  to  assure  public  safety  and 
environmental  protection.  The 
regulatory  authority  would  be 
empowered  by  proposed 
99  816.41(f)(2)(v)  and  817.41(f){2)(v)  to 
specify  design  criteria  for  diversions. 

Proposed  99  816.41(f)(2)(iv)  and 
817.41(f)(2)(iv)  are  similar  in  intent  to 
existiiig  99  6ie.43(e)  and  817.43(e).  but  is 
more  comprehensive.  This  paragraph 
expands  upon  the  requirements  of  the 
existing  rules  by  requiring  proper 
handling  of  treatment  faddities  impacted 
by  the  removal  of  a  temporary  diversion. 
Further,  the  paragraph  provides  for 
recovery  and  enhancement  of  aquatic 
habitat  following  construction  of  a 
permanent  diversion  or  stream  channel 
restoration  following  removal  of  a 
temporary  diversion. 

Proposed  99  8ie.41(f)(2)(v)  and 
817.41(f)(2)(v)  are  identical  to  proposed 
99  816.41(f)(l)(v)  and  817.41(f)(l)(v).  The 
preamble  to  those  provisions  supports 
these. 

OSM  proposes  to  remove  99  816.45 
and  817.45  of  the  current  rules,  on 
sediment  control  measures.  Proposed 
99  816.42,  816.46,  817.42,  and  817.46  (46 
FR  34788.  July  2. 1981)  incorporate  the 
requirements  of  these  sections. 

Drainage  from  acid-  and  toxic-forming 
spoil— ^  816.41(g)  and  817.41(g) 

Existing  9  9  816.48  and  817.48  on  add- 
end toxic-forming  spoil  would  be 
revised  significandy  in  proposed 
99  816.41^3)  and  617.41(g)  Experience 
has  indicated  that  burial  of  acidic  or 
toxic  materials  without  treatment,  or 
vice-versa,  is  often  adequate  to  prevent 
dissolution  and  subsequent  entiy  of 
contaminants  into  the  hydrologic 
system.  Proposed  99  816.41(g)(1)  and 
817.41(g)(1)  would  therefore  provide  that 
both  burial  and  treatment  are  not 
always  required.  Exi}erience  has  shown 
that  the  30Klay  storage  limit  for  add- 
end toxic-forming  materials  imposed  by 
existing  99  8ie.48(c)  and  617.4^c)  is 
neither  practicable  nor  environmentally 
beneficial  if  proper  precautions  are  not 
taken  diuing  the  storage  period. 
Therefore,  OSM  proposes  in 
99  8ie.41(g)(l)  and  817.41(g)(1)  to  limit 
storage  to  "the  period  until  burial  or 
treatment  first  becomes  feasible  so  long 
as  the  storage  will  not  result  in .  .  . 
environmental  damage."  The  rule  would 
also  continue  the  requirement  of  existing 
99  8ie.48(b)  and  817.48(b)  diat  material 
placement  be  done  in  a  manner  to 


prevent  the  pollution  of  ground  and 
surface  water. 

Transfer  of  wells— ^  816.41(h)  and 
817.41(h) 

The  wording  of  99  816.53  and  817.53  of 
the  existing  r^ulations  regarding  the 
transfer  of  weUs  would  be  changed  in 
proposed  99  816.41(h)  and  617.41(h)  to 
provide  that  where  wells  are 
transferred,  the  liabilify  for  the  wells  is 
governed  by  State  andlpcal  law. 
Sections  816.53  and  817.53  currently 
provide  that  the  transferree  is  primarily 
liable  and  the  transferor  is  secondarily 
liable  for  the  maintenance  of  the 
tr{msferred  well.  The  proposed  rule 
would  require  only  that  safety  and 
environmental  considerations  be  taken 
into  account  by  the  operator,  and  that 
the  considerations  be  addressed  to  the 
satisfaction  of  the  regulatory  authority 
before  bond  can  be  released. 

Water  rights  and  replacement —     ' 
§816.41(1) 

The  wording  of  existing  9  816.54 
would  remain  essentially  unchanged  in 
proposed  9  816.41(1).  However,  the 
proposed  rule  would  require  that 
replacement  water  be  suitable  in  quality 
and  quantity  to  meet  the  needs  of  the 
damaged  party.  The  rule  would  further 
require  that  the  baseline  information 
developed  during  the  permitting  process 
imder  9  780.21  be  used  to  determine  the 
impact  of  mining  on  the  water  resource. 

Section  817.54  of  the  existing 
regulations  was  remanded  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  No.  79-1144  (May  16. 1980), 
and  suspended  by  OSM  on  August  4. 
1980  (45  FR  51547).  Therefore.  OSM  does 
not  propose  a  counterpart  to  proposed 
9  816.41(i)  for  the  undergroimd  mining 
rules. 

Discharge  of  water  into  underground 
mines--§§  818.410)  and  817.41(1) 

OSM  has  received  many  inquiries  as 
to  whether  the  requirement  of  existing 
99  816.55(b)  and  817.55(b),  Uiat  water 
"be  discharged  as  a  controlled  flow." 
refers  to  a  constant  rate  of  discharge. 
Regardless  of  the  quality  of  the  waste 
water  discharged  underground,  the 
water  must  meet  all  water  quality 
standards  upon  later  surface  dicharge. 
Therefore,  "controlled"  as  used  in  the 
context  of  this  section  meems  simply 
that  the  operator  must  know  the  quality 
and  quantity  of  waste  water  that  is 
being  diverted  into  underground  mine 
workings.  This  knowledge  would 
become  invaluable  if  water  treatment 
procediires  were  to  become  necessary  or 
adverse  offsite  impacts  were  reported. 
Obviously,  that  knowdedge  should 
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include  specific  information  on  water 
quality  paranxtera  for  which  there  are 
EPA  effluent  standards,  and  quantity  or 
flow  rate  in  order  to  determine 
treatment  requirements.  Therefore.  OSM 
proposed  to  delete  the  unclear  language 
and  replace  it  with  "at  a  known  rate  and 
quality"  in  S§  816.41(j)  and  817.41(i). 
Further,  "water"  has  been  added  to  the 
list  of  allowable  discharges  into  an 
underground  mine.  It  is  dear  that 
t^ongress  did  not  intend  that  water  be 
excluded  from  the  list  of  allowable 
discharges  and  its  absence  in  the 
existing  rules  is  the  result  of  a  drafting 
error. 

Discharge  of  water  from  underground 
mines— ^  817.410) 

The  intent  of  proposed  9  817.41(j)  is 
identical  to  that  of  existing  S  817.50  on 
underground  mine  entry  and  access 
discharges.  The  title  was  reworded  to 
make  it  more  clear  as  to  the  subject 
material  of  the  section.  Also,  the  section 
has  been  structured  to  eliminate 
uimecessary  wording. 

Reference  (See  preamble 
§81&4miJ(ivJ) 

Qiisholm,  J.  L,  and  Downs.  S.  C 1978. 
Stress  and  recovery  of  aquatic 
oi^ganisms  as  related  to  highway 
construction  along  Turtle  Creek.  Boone 
County,  West  Virginia:  U.S.  Geological 
Survey,  Water  Supply  Paper  2055. 40  pp. 

IV.  Procedural  Nfatters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981).  OSM 
has  determined  that  these  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  minor  costs  on  the  coal 
industry  and  coal  consumers,  and  the 
public  In  addition,  the  proposed  rules 
emphasize  the  use  of  performance 
standards  instead  of  design  criteria, 
which  will  allow  operators  to  utilize  the 
most  cost-effective  means  of  achieving 
the  performance  standards. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  that  tiiese  rules 
will  not  have  significant  economic 
impact  on  a  subj^tantial  number  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burden  on  small  coal 
operators  in  Appalachia. 


Federal  Paperwork  Reduction  Act 

In  accordance  with  the  Federal 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511;  44  U.S.C.  3507).  the 
information  requirements  in  existing 
Parts  78a  784. 816.  and  817  were 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  assigned 
clearance  numbers  1029-0036. 1029- 
0039. 1029-0047,  and  1029-0048. 
respectively.  These  approvals  were 
identified  in  "notes"  at  the  introduction 
of  each  part  OSM  will  delete  these 
"notes"  and  codify  the  OMB  approvals 
under  new  sections  in  each  of  those 
parts  that  contain  information  collection 
requirements.  OSM  is  requesting 
reapproval  from  OMB  for  the 
information  coUection  reqtiirements  in 
the  following  proposed  sections: 
SS  780.21  (a)  through  (j).  780.22  (a) 
through  (d).  784.14  (a)  dirough  G).  784.22 
(a)  througji  (d).  816.41(f).  and  817.41(f). 
The  information  required  in  these 
sections  will  be  used  by  die  regulatory 
authority  to  assess  the  impact  of  the 
proposed  mining  operation  on  the 
hydrologic  balance  of  die  permit  area 
and  potentially  impacted  ofFsite  areas. 

Two  proposed  revisions  to  these 
requirements  will  be  submitted  to  OMB 
for  approval 

OSM  invites  comments  on  the 
necessity  of  these  information  collection 
requirements. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  environmental 
assessment  (EA)  of  the  cumulative 
impacts  on  the  human  environment  of 
this  rulemaking  and  related  rulemakings 
under  the  Act.  This  cumulative  EA  is  on 
file  in  the  OSM  Administrative  Record 
at  the  address  listed  in  the  "Addresses" 
section  of  this  preamble.  OSM  is  also 
preparing  a  supplemental  environmental 
impact  statement  that  will  consider  this 
proposed  rule.  (See  47  FR 18920-18922. 
May  3, 1982.) 

List  of  Subjects 

30  CFR  Parts  779  and  816 

Coal  mining,  Environmental 
protection.  Reporting  requirement. 
Surface  mining. 

30CfRPart780 

Coal  mining.  Reporting  requirements. 
Surface  mining. 

30  CFR  Parts  783  and  817 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Underground  mining. 

30CFRPart784 

Coal  mining,  Reporting  requirements, 
Undergroimd  mining. 


Accordingly,  30  CFR  Parts  779,  780, 
783. 784. 816,  and  817  are  proposed  to  be 
amended  as  set  forth  herein. 

Dated  June  9, 1982. 
DuM  N.  hEOm.  |r.. 

Assistant  Secretary.  Energy  and  Minerals. 

PART  701— PERHANENT 
REGULATORY  PROGRAM 

1.  Section  701.5  is  amended  by  adding 
the  following  definitions  in  alphabetical 
order 


S701.S 


Cumulative  impact  area  means,  with 
reelect  to  the  assessment  of  the 
probable  cumulative  hydrologic  impacts 
of  mining,  the  surface-  and  ground-water 
basin(s)  including  the  permit  area  within 
which  there  is  anticipated  mining  which 
may  have  a  cumulative  hydrologic 
impact  with  the  proposed  operation. 
Anticipated  mining  shall  include  all 
existing  operations,  the  proposed 
operation  over  its  entire  projected  life, 
and  any  operations  which  the  regulatory 
authority  reasonably  expects  to  be 
permitted  during  the  projected  life  of  the 
proposed  operation. 
•       •       •       •       • 

Gravity  dischaige  means,  widi 
respect  to  underground  mining  activities, 
mine  drainage  that  flows  freely  in  an 
open  channel  downgradient  Mine 
drainage  that  occurs  solely  as  a  result  of 
hydrostatic  pressure  from  a  mine 
flooded  to  the  level  of  the  dischaige  is 
not  gravity  discharge. 

§S  779.13, 779.14, 779.15, 779.1C  and  779.17 
I  Removed] 

2.  Sections  779.13,  779.14.  779.15, 
779.16.  and  779.17  are  removed. 

PART  7S0-SURFACE  MINING  PERMIT 
APPLICATIONS-MINIMUM 
REQUIREMENT  FOR  RECLAMATION 
AND  OPERATION  PLAN 

{780.29   [Removed] 

3.  In  Part  780.  {  780.29  is  removed, 

§  780.21  is  revised,  and  S  780.22  is  added 
to  read  as  follows: 

S  780.21    HydrolOQic  kifonraUon  and 


(a)  Baseline  information.  The 
application  shall  contain  baseline 
hydrologic  information  representative  (rf 
the  proposed  permit  area  and 
potentially  impacted  ofFsite  areas. 
Water-quality  sampling,  when  feasible, 
and  all  waterK]uality  analyses 
performed  to  meet  the  requirements  of 
this  section  diall  be  conducted 
according  to  the  methodology  in  the 
most  current  editions  of  "Methods  for 
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Chemical  Analgia  of  Water  and 
Wastes,"  or  "^andard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  which  ate  incorporated 
by  reference,  "ffethods  for  Chemical 
Analysis  of  Water  and  Wastes'*  is  a  U.S. 
Environmental  Protection  Agency 
publication  and  is  available  from  the 
U.S.  Environmffiital  Protection  Agency, 
Environmental  Monitoring  and  Supply 
Laboratory,  28  W.  SL  Clair  Street 
Cincinnati,  OB  45288.  "Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,"  is  a  joint  publication 
of  the  American  Public  Health 
Association,  th^  American  Water  Worics 
Association.  aAd  the  Water  PoDntion 
Control  Federation  and  is  available  from 
die  Ameriean  Aibttc  Health  Association, 
1015  Ei^teenti}  Street  NW., 
Wasfainq^on.  DjC  20036l  Both  doeoments 
are  also  avaHaWe  for  inspection  at  the 
Office  of  the  Paderal  Remoter 
Infonnatioa  Carter,  Room  8391, 1100  L 
Street  NW..  WMUngkm.  DlC:  at  die 
Office  of  tbe  0$M  AdminiatralfTe 
Record,  U.S.  D^iartment  of  the  Interior, 
Room  5315,  llOOL  %«et  NW.. 
Washingtoa  DXl:  at  dw  OSM  Eastern 
Technical  Service  Center,  U.& 
Department  of  (he  Interior,  Budding  10, 
Parkway  Center.  Pittsburgh,  Pa.;  and  at 
the  OSM  Western  Tadmical  Service 
Center.  U.S.  DebertDent  of  tfaa  Interior, 
Brooks  Totver.  iflao  ISdi  Sternt  Denver, 
Colo. 

Notak — ^This  inomperatloo  by  raiereace 
was  approved  by  the  Diractor  of  ths  Federal 

Re^star  an .  lliBse  pabllcatians  are 

incorporated  as  they  exixt  on  the  date  of  tiie 
approval,  and  a  notice  of  any  change  in  these 
piibUcatioiis  will  be  puUUhad  in  the  Federal 
Register. 

(b)  Groand-maler  infimnatHm.  Ths 
application  shall  indude  the  fdlowing 
ground-water  inventory  infojination: 

(1]  The  locatioD  and  ownosh^*  o' 
existing  wells.  Springs,  and  other 
ground-water  rftootces;  aeasoaable 
quality  and  quantity  of  ground  water 
and  usuage  for  the  permit  area  and 
potentially  impacted  o&ite  areas. 
Water-quality  descriptions  shall  include, 
at  a  minimum,  ^aseline  infonnaticm  on 
total  dissolved  kolids  or  specific       ^ 
conductance,  pri  total  iron,  total 
manganese,  an^  other  information 
required  l^  dial  regulatory  audiority. 
Ground-«Mter  Quantity  desoipdons 
ahall  indade.  at  a  mininHun,  daacborge 
rates  and  deptl  to  water  in  each 
significant  watf  r-bearing  strata  above, 
immediately  boibw.  and  indnding  the 
coal  seam. 

(2)  If  the  detdrminetien  of  die 
probable  bydi^ogic  Gonse<|iieaoes 
(PHQ  re(|aised|by  paragraph  (g)  of  diis 
section  faMlicat^s  that  a  currently  used 


or  significant  water  resource  is  likely  to 
be  adversely  impacted,  other 
information  in  addition  to  that  provided 
under  paragraph  (b)(1)  of  this  section 
shall  be  provided  on  the  baseline 
properties  of  dte  ^tiund-water  system 
such  as  that  obtained  or  developed  from 
drilling,  aqiufer  test  data,  hydrogeologic 
analysis  of  the  water-bearing  strata, 
analysis  of  additional  water-quali^ 
characteristics,  and  other  ground-water 
information  which  is  required  l^  the 
regulatory  aothari^  as  necesaary  to 
fully  evaluate  such  probable  hycfrologic 
consequences  or  to  plan  remedial  or 
reclamation  activities. 

(c)  Surface-water  information.  The 
application  shall  include  the  following 
surface-water  information: 

(1)  The  name,  location,  and 
description  of  straama,  lakes,  and 
impoundments  potentiafly  impacted  or 
into  which  water  wiH  be  diechoiged. 
including  infbnnatlon  on  qoolity  and 
quantity,  sufficient  to  demonetrate 
seasonal  variatioea  and  water  usage  for 
the  permit  area  and  potentially  impacted 
offsite  areas.  Wate(H]uality  deacriptiona 
shall  include,  at  a  minimum.  baselLae 
informatioB  cm  total  suspended  solids, 
total  dissolved  solids  or  specific 
conductance,  pH,  total  iron,  total 
manganese,  and  other  information 
required  by  the  regulatory  authority. 
Baseline  acidity  and  alkalinity 
information  shall  be  provided  tf  there  is 
a  potential  for  add  drainage  from  die 
proposed  maing  operation  or  if  required 
by  the  regulatory  autlmrity.  Water- 
quantity  descriptions  shall  include,  at  a 
minimum,  baseline  information  on 
seasonal  flow  ratea^ 

(2)  If  the  determination  of  die 
probable  kydrologic  consequMtcea 
(PHC)  reqidred  by  paragraph  (g)  of  tfaia 
section  initflcatea  that  a  currendy  used 
or  significant  water  resoince  ia  likely  to 
be  adversely  impacted,  information  in 
addition  to  that  required  under 
paragraph  (c)(1)  of  this  section  shall  be 
provided  on  flood  flows,  base,  flows,  and 
other  characteristics  or  information 
required  by  the  regulatory  authority  as 
necessary  to  fully  evaluate  such 
probable  hydrologic  consequences  or  to 
plan  remedial  and  reclamation 
activities. 

(d)  Cumulative  impact  area 
information.  Information  on  hydrology 
outside  the  permit  area  and  potentially 
impacted  offsitQ  areas  but  within  the 
cumulative  impact  area,  necessary  to 
determine  the  probable  cumidative 
impact  of  all  anticipated  mining,  shall  be 
provided  by  the  regulatory  authori^  to 
the  extent  that  these  data  are  available 
from  an  appropriate  Federal  or  State 
agency. 


(1)  If  the  information  is  not  available 
from  those  sources,  the  applicant  may 
gather  and  submit  this  information  to 
the  regulatory  authority  as  part  of  the 
permit  application. 

(2)  The  permit  shall  not  be  approved 
until  the  information  is  avadable  to  the 
regulatory  authority. 

(e)  Madeliag.  The  use  of  modeling 
techniques  may  be  included  as  part  of 
the  permit  application,  but  the  same 
surfoce-  and  ground-water  information 
may  be  required  for  each  site  as  when 
models  are  not  ased. 

(f)  Alternative  water  source 
information.  Information  on  water 
availability  and  an  alternative  water 
souroe  shall  be  provided,  including 
information  on  the  suitabiBty  of  the 
alternative  water  source  for  existing 
premining  osea  and  approved 
postmining  land  uses  if  the  PHC 
determination  required  by  paragraph  (g) 
of  this  aection  indicates  that  the 
proposed  mining  operation  may 
approximately  result  in  contamination, 
diminution,  or  interruption  bf  an 
underground  or  surface  source  of  water 
within  the  proposed  permit  area  or 
potentially  impacted  offsite  area. 

(g)  Probabla  hydrologic  consequences 
assessment  The  application  shall 
include  a  determination  of  the  probable 
hydrolegie  consequences  {PHC)  of  the 
proposed  mining  and  reclamation  upon 
the  quality  and  qnanttty  of  grooad  water 
and  surface  water  under  seasonal  flow 
conditions  in  the  proposed  permit  area 
and  potentially  impacted  ofiaite  areas. 
The  PHC  determination  shall  be  based 
on  baaeUne  data  coQected  at  or  near  the 
site  of  the  propoaed  operation,  data 
statistically  representative  of  the  site,  or 
a  combination  of  both.  The  PHC 
detomination  shall  include  estimates  of 
the  impact  of  the  propoaed  operation 
upon  sedmeat  yield  from  die  disturbed 
area;  acidity,  salinity,  or  otfaa  important 
water^ioriity  parameters  at  local 
impact;ilooding  or  streamflow 
alteration:  ground-water  and  surface- 
water  ttvailahility;  and  other 
characteristics  as  required  by  the 
regulatory  authority  on  die  proposed 
permit  area  and  potentially  impacted 
offsite  areas.  Remedial  measures  for 
potential  water-quality  or  water- 
quantity  problems  of  local  impact 
revealed  by  the  I44C  detemdnatioa  shall 
be  developed  acconiing  to  paragraph  (h) 
of  this  section. 

(h)  Cmnulative  hydrologic  impact 
statement  Ths  regulatory  authority 
shall  provide  an  assessment  of  the 
probable  cnrnwlatwe  hydrologic  impact 
of  miniflg.  The  aaaeasme^  slmli  include 
considefstioo  of  tH  anticipated  mining 
which  may  have  a  cumolative 
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hydrologic  impact  with  the  proposed 
operation,  and  shall  be  sufficient  to 
determine  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance.  The  applicant  may  provide  a 
draft  cimmlative  hydrologic  impact 
statement  vtiA  the  permit  application. 

(i)  Plans  for  protection  of  the 
hydrologic  balance.  The  application 
shall  indude  a  description,  including 
maps  and  plans,  of  how  the 
requirements  of  S  816.41  of  this  chapter 
will  be  achieved  and  the  steps  to  be 
taken  during  mining  and  reclamation  to 
assure  protection  of  the  hydrologic 
balance.  The  description  shall  be 
consistent  with  the  local  hydrologic 
conditions  and  with  minimization  of 
disturbances  to  the  prevailing 
hydrologic  balance  at  both  onsite  and 
offsite  areas  during  and  after  mining. 
Specific  information  shall  be  provided 
on  the  measures  to  be  taken  to  avoid 
acid  or  other  toxic  drainage,  prevent 
additional  contributions  of  suspended 
solids  to  streamflow,  maintain  and 
remove  water-treatment  facilities  when 
no  longer  needed,  control  drainage,  and 
other  planned  measures  to  assure 
protection  of  the  hydrologic  balance. 
The  planning  requirements  of  this 
paragraph  shall  relate  to  potential 
hydrologic  problems  revealed  in  the 
PHC  determination  prepared  under 
paragraph  (g)  of  this  section. 

(j)  Ground-water  monitoring.  The 
application  shall  include  a  ground-water 
monitoring  plan,  if  the  PHC 
determination  required  under  paragraph 
(g)  of  this  section  indicates  that  advere 
onsite  or  offsite  impacts  may  occur  to  a 
significant  ground-water  resource  or  if 
required  by  the  regulatory  authority.  The 
plan  shall  be  based  on  the  PHC 
determination  and  the  analysis  of  all 
available  baseline  information  and  s^all 
provide  for  the  monitoring  of  parameter 
that  relate  to  the  suitability  of  the 
ground  water  for  current  and  approved 
postmining  land- uses. 

(1)  The  plan  shall  include  a  statement 
of  the  quantity  and  quality  parameters 
to  be  monitored,  sampling  frequency, 
site  location,  and  a  narrative  diat 
describes  how  the  data  may  be  used  to 
determine  the  impact,  if  any,  of  the 
operation  upon  the  hydrologic  balance. 
At  a  minimu,  total  dissolved  solids  or 
specific  conductance,  pH.  total  iron, 
total  manganese,  and  water  levels  shall 
be  monitored  at  least  every  3  months  at 
each  approved  monitoring  location.  Tht 
regulatory  authority  may  raquirt 
additional  monitorhig. 

(2)  If  ground-water  monitoring  is  not 
required,  sufficient  documentation 
supporting  this  fltwting,  including 


geologic  and  hydrologic  relations,  shall 
be  included  as  part  of  d>e  permit 
application. 

(k)  Surface-water  monitoring.  The 
application  shall  include  a  surface-water 
monitoring  plan  based  upon  the  niC 
determination  required  under  paragraph 
(g)  of  this  section  and  the  analysis  of  all 
available  baseline  information  and  shall 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
surface  water  for  current  and  approved 
postmining  land  uses  and  to  the  effluent 
monitoring  requirements  of  the 
Environmental  Protection  Agency  (EPA). 
The  plan  shall  indude  a  statement  of  the 
surface-water  quantity  and  quality 
parameters  to  be  monitored,  sampling 
frequency,  site  location,  and  a  narrative 
that  describes  how  the  data  may  be 
used  to  determine  the  impact  if  any,  of 
the  operation  upon  the  hydrologic 
balance.  For  point-source  discharges, 
monitoring  shall  be  conducted,  at  a 
minimum,  in  accordance  with  40  CFR 
Part  434.  At  monitoring  locations  in 
streams,  lakes,  and  impoimdments 
potentially  impacted  or  into  which 
water  will  be  discharged  and  at 
upstream  monitoring  locations,  total 
dissolved  solids  or  specific  conductance, 
total  suspended  solids,  pH,  total  iron, 
total  manganese,  and  flow  shall  be 
monitored,  at  a  minimnm,  at  least  every 
3  months.  The  regulatory  authority  may 
require  additional  monitoring. 

S  780.22   OedoQic  bifmiiHrtkMi  and 


(a)  Geologic  information  in  suffident 
detail  shall  bck^rovided  by  the  applicant 
as  required  in  paragraph  (b)  of  this 
section  to  determine — 

(1)  The  probable  hydrologic 
consequences  of  the  operation  in  the 
permit  area  and  potentially  impacted 
offsite  areas,  induding  to  what  extent,  if 
any,  groimd-water  monitoring  is 
necessary  during  the  surface  mining  and 
reclamation  activities;  and 

(2)  All  potentially  add-  or  toxic- 
forming  substances  in  the  strata  within 
the  permit  area  down  to  and  induding 
the  stratum  immediately  below  the 
lowest  coal  seam  to  be  mined^ 

(b)  Required  geologic  information  to 
be  provided  by  the  applicant  shall 
indude  the  following: 

(1]  "Hie  areal  and  structural  geology, 
induding  lithology  of  the  strata  in  the 
permit  area  and  potentially  impacted 
offsite  areas,  which  influences  the 
occurrence,  availability,  movement,  and 
quality  of  ground  water  that  may  be 
impacted  by  the  surface  mining  and 
redamation  activites. 

(2)  A  narrative  description  of  tht 
geology  within  the  p«mit  area,  whidi 


shaU  be  based  on  U^  cross  sections, 
maps,  and  plans  required  by  i  779.25  of 
this  chapter  and  the  results  of  test 
borings  or  core  samplings  required  by 
paragraph  (b)(3)  of  this  section.  The 
narrative  shall  indude  the  stratum 
immediately  beneath  the  lowest  coal 
seam  to  be  mined  and  all  overiying 
strata.  Where  an  aquifer  below  the 
lowest  coal  seam  to  be  mined  may  be 
adversely  impacted,  that  aquifer  and  all 
its  overlying  strata  shall  also  be 
induded  in  die  narrative. 

(3)  Samples  bom  test  borings  or  drill 
cores  bom  the  proposed  permit  area 
shall  be  collected  and  analyzed  down  to 
and  induding  the  stratimi  immediately 
below  the  lowest  coal  seam  to  be  mined 
to  provide  tiie  following  data: 

(i)  Logs  of  drill  holes  showing  the 
lithologic  characteristics,  induding 
physical  properties  and  thickness  of 
each  stratum,  and  location  and  quality 
of  ground  water  v«diere  occurring. 

(ii)  Chemical  analyses  of  each  stratum 
within  the  overburden  and  the  stratum 
immediately  below  the  lowest  coal  seam 
to  be  mined  to  identify  those  strata  that 
contain  potentially  add-forming,  toxic- 
forming,  or  alkalinity^rodudng 
materials  and  to  determine  their  content 

(iii)  Chemical  analyses  for  add-  or 
toxic-forming  substances  of  the  coal    '~ 
seam  induding  the  total  sulfur  content 
and,  if  required  by  the  regulatory 
authority,  the  determination  of  sulfate 
sulfur,  pyritic  sulfur,  and  organic  sulfur. 

(c)  If  required  by  the  regulatory 
authority,  samples  from  test  borings  or    • 
drill  cores  shall  be  collected  and 
analyzed  to  greater  depths  widiin  the 
proposed  permit  area,  or  for  additional 
areas  outside  the  proposed  permit  area, 
to  provide  for  evaluation  of  the  impact 
of  the  proposed  activities  on  the 
hydrologic  balance. 

(d)  An  applicant  for  a  specific  permit 
may  request  that  the  requirements  for  a 
statement  of  the  results  of  the  test 
borings  or  core  samplings,  required 
under  paragraphs  (b)(2)  and  (3)  of  this 
section,  be  waived  in  part  or  in  its 
entirely  by  the  regulatory  authority.  The 
waiver  may  be  granted  only  if  the 
regulatory  authority  makes  a  written 
determination  that  the  statement  is 
unnecessary  in  part  or  in  its  entirety,  as 
appropriate.  The  rationale  supporting 
this  determination  shall  be  induded. 

S  7ta.ia.  70.14, 7S4.1f,  7«3.ie,  and  7S».17 


4  Sections  783.13,  783.14,  783.15, 
783.18,  and  783.17  are  removed. 
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5.  In  Part  784.  S9  784.14  and  794.22  are 
revised  to  reaq  n  foQows: 


§  784.M    ttj^i^kOfft 


(a)  Baseline  JnfoaaatJon.  The 
appKcwtion  sh^  contain  baseline 
hydrologic  inf^nnatioa  repceaentative  of 
the  proposed  permit  area  and 
potentially  imnacted  oHset  aieaa. 
Water-quafity  amnqiliag,  when  feasible, 
and  all  water-^nality  analyses 
performed  to  i$eet  the  requiraaeats  of 
this  section  shin  be  conducted 
according  to  tlie  mediodology  in  the 
most  current  editions  or  'Methods  for 
Chemical  Anahms  of  Water  and 
Wastes,"  or  "asDodard  Methods  Uu  the 
Exanmnthm  of  Water  and 

Waste  water."  Wbich  are  incorporated 
by  reference.  "^Aeda  for  Chemical 
Analysis  of  W^cr  and  Wastes"  is  a  U.S. 
Enviromnental  Protection  Agency 
pnbiicatioa  and  i»  available  from  the 
U.S.  EoviraniBCatal  Protection  Agency. 
Environmental  l4oBitoiing  and  &ipply 
Laboratory.  2aW.  St  Qair  Street. 
Cincinnafi.  OH  4S28a  "Standard 
Methods  for  tlie  Examination  of  Water 
and  WastewaQer."  is  a  joint  publication 
of  the  American  Public  Heabh 
Association,  the  American  Water  Works 
Assodation.  a|id  the  Water  PoDotion 
Control  Federation  and  is  available  from 
the  American  Public  Health  Association, 
1015  EigbteenttStieet.  NW., 
Washk^^ton,  IlC  2B09&  Both  Docnments 
are  also  avaOdbie  for  inspectioa  at  the 
OfBce  of  the  Federal  Register 
Informatiaa  C«nter.  Room  8301. 1100  L 
Street  NW..  Washtegtoa.  DuC;  at  the 
Office  of  Urn  OSM  AdministratiTe 
Record,  U.S.  Department  of  the  Interior, 
Room  5315.  IIQO  L  Street  NW.. 
Washington.  Q.C4  at  the  OSM  Eastern 
Technical  SenHce  Center.  U.S. 
Department  of  the  kiterior.  ftiiMtng  10, 
Parkway  Center.  Pittsburgh.  Pa.;  and  at 
the  OSU  Western  Technical  Service 
Center.  U.&  D^artment  of  the  Interior. 
Brooks  Tower,^  1020 15th  Street  Denver. 
Colo. 

Note^—This  is  corporatton  by  tefenBce 
was  approved  b;  r  the  Director  of  the  Federal 
Register  on  t  These  publications  are 
incorporated  as  they  exist  on  the  date  of  the 
appioval.  and  a  notice  of  any  change  ia  these 
publicationa  will  be  published  in  the  Federal 
Register. 

(b)  Ground-water  information.  The 
application  shall  include  the  following 
ground- water  Inventory  information: 

(1)  The  location  and  ownership  of 
existing  wells,  springs,  and  other  grotmd 


water  resoutcee;  seasonal  quality  and 
quantity  of  groimd  water  mad  osage  for 
the  permit  area  and  potentially  impacted 
offsite  areas.  Water-quality  descriptions 
shall  include,  at  a  miniamm.  baseline 
information  on  total  dissolved  solids  or 
specific  condnctance.  pH.  total  iron, 
total  manganese,  and  other  information 
required  by  the  regulatory  authority. 
Ground-water  quantity  descriptions 
shall  inefaide.  at  a  minimum,  discharge 
rates  and  deptk  to  water  in  each 
significant  water-beariag  strate  above, 
immeditely  bektw,  and  indnding  the 
coal  seam. 

(29  If  the  detomination  of  the 
probable  hydroiogic  consequences 
(PHC]  required  by  paragraph  (g)  of  this 
section  indicates  that  a  cnireBtly  used 
or  signiflcaiit  water  resource  is  likely  to 
be  adversely  impacted,  edier 
information  in  addition  to  that  provided 
under  paragraph  (b)(1)  of  this  section 
shall  be  provided  on  the  baseline 
properties  of  the  ground-water  system 
audi  as  that  obtained  or  developed  from 
drilling;  aqu&r  test  data,  hydrogeologic 
analysis  of  die  waler-bearing  strata, 
analysis  of  additional  water-quality 
characteristics,  and  other  ground-water 
infonaation  which  is  required  by  the 
regulatory  anthotity  as  necessary  to 
fuUy  evaluate  such  probable  hydrologic 
consequences  or  to  plan  remedial  or 
reclamation  activities. 

(c)  Surface-water  information.  The 
application  shall  indude  the  following 
surface-water  information. 

(1)  The  name,  location,  and 
descriptioB  (rf  streams,  lakes,  and 
impoimdments  potentially  impacted  or 
into  wMeb  water  will  be  discharged, 
induding  information  on  quality  and 
quantity,  suffident  to  demonstrate 
seasonal  variations  and  water  usage  for 
the  permit  area  and  potentially  impacted 
(^site  areas.  Water-quality  descriptions 
shall  include,  at  a  minimum,  baseline 
information  on  total  suspended  solids, 
total  dissolved  solids  or  specific 
conductance,  pH,  total  iron,  total 
manganese,  and  other  information 
required  by  die  regulatory  authority. 
Base  acidity  and  alkalinity  hifbrmation 
shall  be  provided  if  there  is  a  potential 
for  add  drainage  from  the  proposed 
mining  operation  or  if  required  by  the 
regulatory  authority.  Water-quality 
descriptions  shall  include,  at  a 
minimum,  baseline  information  on 
seasonal  flow  rates. 

(2)  If  the  determination  of  the 
probable  hydrologic  consequences 
(PHQ  reqtdred  by  paragraph  (g)  of  this 
section  indicates  that  a  currently  used 
or  significant  water  resource  is  likely  to 
be  adversely  impacted,  information  in 
addition  to  that  required  under 
paragraph  (b](l]  of  this  section  shall  be 


provided  on  flood  flows,  base  flows,  and 
other  characteristics  or  infonnation 
required  by  the  veguiatory  authority  as 
necessary  to  fuUy  evalvate  such 
probable  hydrolo^  consequences  or  to 
plan  remec^I  and  reclamation 
activities. 

(d)  Cumulative  impact  area 
informaticm.  Iitfonnation  on  hydrology 
outside  the  permit  cnea  and  potentially 
impacted  oSsite  areas  bot  within  the 
cumulative  impad  area,  necessary  to 
determine  the  probable  casiulative 
impact  of  all  antioipated  mining,  shall  be 
provided  by  the  regolatory  aothority  to 
the  extent  diat  these  data  available  from 
an  appropriate  Federal  or  State  agency. 

(1)  S  this  information  is  not  available 
from  those  sources,  the  apfriicant  may 
gather  and  submit  dds  infinmation  to 
the  regidatory  authority  as  part  of  die 
permit  applicab)n. 

(2)  The  permit  shaR  not  be  approved 
until  the  information  is  available  to  die 
regulatory  authority. 

(e)  Modeling.  Tlie  use  of  modeling 
techJoiques  may  be  induded  as  part  of 
the  pennit  appfication.  but  the  same 
surface-  and  ground-water  infonnation 
may  be  required  for  each  site  as  when 
models  are  not  used. 

(f)  AUemative  water  souroe 
information.  Information  on  water 
availability  and  an  alternative  water 
source  shall  be  provided,  including 
information  on  the  suitability  of  the 
alternative  water  souroe  for  existing 
premining  uses  and  approved 
postmining  land  uses  if  die  raC 
detennintrfioo  requked  by  paragraph  (g) 
of  this  section  indicates  that  the 
proposed  mining  operation  may 
proximately  reMilt  in  contamination, 
diminution,  or  interruption  of  an 
undogRMind  or  surface  source  of  water 
within  the  proposed  pennit  area  or 
potentially  impeded  oSsite  area. 

(g)  Probable  hydrologic  consequences 
assessment  The  application  shall 
indude  a  determination  of  the  probable 
hydrologic  consequences  (PHC)  of  the 
proposed  ""'"'"g  and  re^mation  upon 
the  quaUty  and  quantity  of  groimd  water 
and  surface  water  under  seasonal  flow 
comfitions  in  the  prt^iosed  pennit  area 
and  potentially  impacted  offsite  areas. 
The  PHC  determination  shall  be  based 
on  baseline  data  collected  at  or  near  the 
site  of  the  proposed  operation,  data 
statistically  representative  of  the  site,  or 
a  combination  of  both.  The  PHC 
determination  shall  indude  estimates  of 
the  impact  of  the  proposed  operation 
upon  sediment  yield  from  the  disturbed 
area;  addity,  salinity,  or  other  important 
water-quabty  parameters  of  local 
impact;  flooding  or  streamflow 
alteration;  groimd-water  and  surface- 
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water  availability;  and  other 
characteristics  as  required  by  the 
regulatory  authority  on  the  proposed 
permit  area  and  potentially  impacted 
offsite  areas.  Remedial  measures  for 
potential  water-quality  or  water- 
quantity  problems  of  local  Impact  as 
revealed  by  the  FfiC  determinatidn  shall 
be  developed  according  to  paragraph  (h) 
of  this  section. 

(h)  Cumulative  hydrologic  impact 
statement  The  regulatory  authority 
shall  provide  an  assessment  of  the  ^ 
probable  cumulative  hydrologic  impact 
of  mining.  The  assessment  shall  include 
consideration  of  all  anticipated  mining 
which  may  have  a  cumulative 
hydrologic  impact  with  the  proposed 
operation,  and  shall  be  sufficient  to 
determine  whether  the  proposed 
operation  has  been  designed  to  prevent 
material  damage  to  the  hydrologic 
balance.  The  applicant  may  provide  a 
draft  cumulative  hydrologic  impact 
statement  with  the  permit  application. 

(i)  Plana  fyr  protection  of  the 
hydrologic  balance.  The  application 
shall  include  a  description,  including 
maps  and  plans,  of  how  the 
requirements  of  §  816.41  of  this  chapter 
will  be  achieved  and  the  steps  to  be 
taken  during  mining  and  reclamation  to 
assure  protection  of  the  hydrologic 
balance.  The  description  shall  be 
consistent  with  the  local  hydrologic 
conditions  and  with  minimization  of 
disturbances  to  die  inevailing 
hydrologic  balance  at  both  onsite  and 
offsite  areas  during  and  after  mining. 
Specific  information  shall  be  provided 
on  the  measures  to  be  taken  to  avoid 
acid  or  other  toxic  drainage,  prevent 
additional  constribations  of  suspended 
solids  to  streamflow,  maintain  and 
remove  water-treatment  ikdlities  vidien 
no  longer  needed,  control  drainage,  and 
other  planned  measures  to  assure 
protection  <rf  the  hydrologic  balance. 
The  planning  requirements  of  this 
paragraph  shaU  relate  to  potential 
hydrologic  problems  revealed  in  the 
PHC  detenninatian  prepared  under 
paragraph  (g)  of  diii  section. 

(j)  Gmuztd-¥fater  monitoring.  The 
application  shall  indude  a  ground-water 
monitoring  plan,  if  the  FHC 
determination  required  under  paragraph 
(g]  of  this  section  indicates  that  adverse 
onsite  or  ofbite  impacts  may  occur  to  a 
significant  groimd-water  resource  or  if 
required  by  the  regulatory  authority.  The 
plan  shall  be  based  m  the  PHC 
determination  and  the  analysis  of  all 
availaUe  baseline  infonnation  and  shall 
provide  ibr  die  monitoring  of  parameters 
that  relate  to  the  soitability  of  the 
ground  water  for  current  and  approved 
postmining  land  uses. 


(1)  The  plan  shall  include  a  statement 
of  the  quantity  and  quality  parameters 
to  be  monitored,  sampling  frequency, 
site  location,  and  a  narrative  diat 
describes  how  the  data  may  be  used  to 
determine  the  impact  if  any,  of  the 
operation  upon  the  hydrologic  balance. 
At  a  minimum,  total  dissolved  solids  or 
specific  conductance,  pH,  total  iron, 
total  manganese,  and  water  levels  shall 
be  monitored  at  least  every  3  months  at 
each  approved  monitoring  location.  The 
regulatory  authority  may  require 
additional  monitoring. 

(2)  If  ground-water  monitoring  is  not 
required,  sufficient  documentation 
supporting  this  finding,  including 
geologic  and  hydrologic  relations,  shall 
be  included  as  part  of  the  permit 
application. 

(k)  Suif ace-water  monitoring.  The 
application  shall  include  a  surface-water 
monitoring  plan  based  upon  the  PHC 
determination  required  under  paragraph 
(g)  of  this  section  and  the  analjrsis  of  all 
available  baseline  information  and  shall 
provide  for  the  monitoring  of  parameters 
that  relate  to  the  suitability  of  the 
surface  water  for  current  and  approved 
postmining  land  uses  and  to  the  effluent 
monitoring  requirements  of  the 
Environmental  Protection  Agency  (EPA). 
The  plan  shall  include  a  statement  of  the 
surface-water  quantity  and  quaUty 
parameters  to  be  monitored,  sampling 
frequency,  site  location,  and  a  narrative 
that  describes  how  the  data  may  be 
used  to  determine  the  impact,  if  any.  of 
the  operation  upon  the  hydrologic 
balance.  For  point-source  discharges, 
monitoring  shall  be  conducted,  at  a 
minimum,  in  accordance  with  40  CFR 
Part  434.  At  monitoring  locations  in 
streams,  lakes,  and  impoundments 
potentially  impacted  or  into  which 
water  will  be  discharged  and  at 
upstream  monitcMing  locations,  total 
dissolved  solids  or  specific  conductance, 
total  suspended  solids,  pH.  total  iron, 
total  manganese,  and  flow  shall  be 
monitored,  at  a  minimum,  at  least  every 
3  months.  The  regulatory  authority  may 
require  additional  monit(»ing. 

S  7S4.22   Geologic  hilMimUuii  end 


(a)  Geologic  infoimatfon  in  sufficient 
detail  shall  be  provided  by  the  applicant 
as  required  in  paragraph  (b)  of  this 
section  to  determine — 

(1)  The  probable  hydrologic 
consequences  of  the  (^>eration  in  the 
permit  area  and  potentially  impacted 
offsite  areas,  including  to  what  extent  if 
any,  ground-weter  monitoring  is 
necessary  during  underground  mining 
and  reclonation  activities; 

(2)  All  potentially  add-  or  toxio- 
forming  sobatanoes  in  the  strata  that 


may  be  affected  within  the  permit  area, 
induding  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined: 
and 

(3)  Conditions  that  may  influence 
ground  subsidence  in  areas  where 
underground  mining  is  to  be  conducted. 

(b)  Required  geologic  information  to 
be  provided  by  the  applicant  shall 
include  the  following: 

(1)  The  areal  and  structural  geology, 
including  the  litbology  of  the  strata  in 
the  permit  area  and  potentially  imp<^^;tfd 
offsite  areas,  which  influences  the 
occurrence,  availability,  movement  and 
quality  of  ground  water  that  may  be 
impacted  by  the  underground  minir^ 
and  redamation  activities. 

(2)  A  nanatnre  description  of  the 
geology  within  the  permit  area  wfaicfa 
shall  be  based  on  the  cross  sections.  ■'    - 
maps,  and  plans  required  by  S  783.25  of 
this  chapter  and  the  results  of  the  test 
borings  or  core  sanqilings  required  by 
paragraphs  (b)(3]  and  (b)(4)  of  this 
section.  The  narrative  shall  indude  the 
stratum  immediately  beneath  the  lowest 
coal  seam  to  be  mined  and  all  overlying 
strata  that  may  be  affected.  Wheie  an 
aquifer  below  the  lowest  coal  seam  to 
be  mined  may  be  adversely  impacted, 
that  aquifer  and  all  affected  bvei^mg    r 
strata  shall  also  be  inchided  in  the 
narrative. 

(3)  For  any  portion  of  a  proposed 
permit  area  in  which  the  strata  down  to 
the  coal  seam  to  be  mined  will  be 
removed,  as  in  the  faceup  area,  samples, 
from  test  borings  or  driU  cores  shall  be 
collected  and  analyzed  down  to  and 
induding  the  stratum  immediately 
below  Ae  lowest  coal  seam  to  be  mined 
to  provide  the  following  data: 

(i)  Logs  of  drill  holes  sho%ving  the 
lithologic  characteristics,  induding 
physical  properties  and  thickness  of 
each  stratum,  and  location  and  quality 
of  ground  water  where  occuiring. 

(ii)  Chemical  analyses  of  each  stratum 
within  the  overburden  and  the  stratum 
immediately  below  the  lowest  coal  seam 
to  be  mined  to  identify  those  strata  diat 
contain  potentially  add-foming,  toxic- 
forming,  or  alkalinity-produdng 
materials  and  to  determine  their  content 

(iii)  Chemical  analsyes  for  add-  or 
toxic-forming  substances  of  die  coal 
seam  including  the  total  solfur  content 
and,  if  required  by  the  regulatory 
authority,  the  determination  of  sulfote 
sulfur,  pyritic  sulfur,  and  organic  sulfur. 

(4)  For  lands  within  the  proposed 
permit  area  where  the  strata  above  the 
coal  seam  to  be  mined  will  not  be 
removed,  samples  finm  test  borings  or 
drill  cores  sh^  be  ooDected  and 
analyzed  to  provide  the  following  data: 


27730 


Federal  Ragtoter  /  Vol.  47.  No.  123  /  Friday.  June  25,  1982  /  Proposed  Rules 


(i)  Logs  of 
lithologlc 
physical  pi 
each  strai 
location  and 
where 

(ii)  Chemii 
toxic-: 
substances 
above  and 
mined. 

(iii)  Chemii 
toidc-foi 
seaminchK 
and,  if 
authority, 
sxilfur. 


boles  showing  the 
itics,  including 
[es  and  thickness  of 
I  that  may  be  affected,  and 
Ity  of  ground  water 

analyses  tot  add-  or 
or  alkalinity-producing 
the  strata  immediately 
low  the  coal  seam  to  be 


analyses  for  add-  or 
substances  of  the  coal 
the  total  sulfur  content 
by  the  regulatory 
determination  of  sulfate 
suliiir.  and  organic  snlfiir. 
(iv)  The  engineering  properties  of 
days  or  soft  lode  snd^  as  day  shale,  if 
any,  in  die  st^tum  immediately 


uuderljfing 
andthe  thii 

(c)If 
authority, 
drill  cores 


1  coal  seam  to  be  mined 
less  of  this  stratum. 
I  by  the  regulatory 
nples  from  test  borings  or 
]  be  collected  and 
analyzed  to  g^ter  depths  widiin  the 
proposed  pa  nit  area,  or  for  additional 
areas  oatsidfl  the  proposed  permit  area, 
to  provide  fbi  evaluation  of  the  impact 
of  the  propos  sd  activities  on  the 
hydrologic  bt  lance. 

(d)  An  applcant  for  a  specific  permit 
may  request  ^hat  the  requirements  for  a 
statement  of  Qie  results  of  die  test 
borings  or  cofe  samplings,  required 
under  paragriphs  (b)(2)  and  (3)  of  this 
section  be  waived  in  part  or  in  its 
entirety  by  thjB  regulatory  authority.  Hie 
waiver  can  bf  granted  only  if  the 
regulatory  m^kes  a  written 
determination  diat  the  statement  is 
unnecessary  tn  part  or  in  its  entirety,  as 
appropriate.  The  rationale  supporting 
this  determination  shall  be  induded. 

H  116.0,  •A^Ju,  tlMS.  SICSO.  •16.51, 
61632, 616.5S||616.$4,  and  616.55 
[Reinovedj     i 

6.  Sections  816.43.  616.44,  816.48. 
eie.5a  816.5li  8I6.52. 8ie.53,  8ie.54.  and 
816.55  are  removed. 


SURFACE 


lENT  PROGRAM 
8TAN0AR0S- 
•NQACnVITIES 


7.  Section  ql6.41  is  revised  to  read  as 
follows: 


mt 


1616.41   llydtelOBlo  balance  protecMon. 
(a)  General  All  surface  mining  and 
reclamation  activities  shall  be 
conducted  to  minimize  both  onsite  and 
offsite  disturiMtnces  of  the  hydrologic 
balance,  to  assure  the  protection  or  - 
replacement  of  water  rights,  and  to 
support  appreved  postiidnlng  land  uses 
in  accordanoi  with  the  terms  and 
conditicais  (rf|the  approved  pomit  and 
die  performance  standards  of  this  part 


The  regulatory  authority  may  require 
additi4Uial  preventive,  remedial,  or 
monitoring  measures  to  assure  that 
material  damage  to  the  hydrologic 
balance  is  prevented.  Mining  and 
redamation  practices  that  minimize 
water  pollution  and  changes  in  flow 
shall  be  used  in  preference  to  water 
treatment. 

(b)  Ground-water  protection.  (1) 
Ground-water  quality  shall  be  protected 
by  Imniiltng  iin<l  iwAiiwgifig  earth 
materials  and  nmoff  in  a  manner  that 
will  witfitwitg*  addic  toxic  or  other 
harmful  infiltration  to  groimd-water 
systems  and  by  managing  excavations 
and  other  disturbances  to  prevent  or 
control  the  discharge  of  pollutants  into 
ground  water. 

(2)  Ground-water  quantity  shall  be 
protected  by  handling  and  managing 
earth  materials  and  runoff  in  a  manner 
that  will  restore  approximate  subsurface 
storage  and  flow  capability  of  the 
redaimed  area  as  a  whole,  exduding 
coal-processing  wastes  and 
underground  waste-disposal  areas  and 
fills,  to  transmit  watw  to  the  ground- 
water system  so  as  to  restore 
approximate  premining  onsite  and 
o^ite  water  availability,  to  support 
approved  postmining  land  uses,  and  to 
intnimiCT  disturbance  of  the  hydrologic 
balance. 

(c)  Ground-water  womtoring.  (1) 
Ground-water  monitoring  shall  be 
conducted  according  to  &e  ground- 
water  monitoring  plan  approved  under 
30  CPR  780.21(1).  The  regulatory 
authority  may  require  additional 
monitoring,  vihete  necessary. 

(2)  Ckound-water  monitoring  data 
shall  be  submitted  at  least  every  3 
months  to  the  regulatory  authority  or 
more  frequentiy  as  prescribed  by  the 
regulatory  authority. 

(3]  Ground-water  monitoring  shall 
proceed  through  mining  and  continue 
during  redamation  until  bond  release  or 
until  the  operator  demonstrates,  using 
the  monitoring  data  obtained  under  ^s 
paragraph,  that— 

(i)  The  operation  has  minimized 
disturbances  of  the  hydrologic  balance 
both  onsite  and  o&ite;  water 
availability  and  quality  are  suitable  to 
support  approved  postmining  land  uses; 
and  the  water  rights  of  other  users  have 
been  proteded  or  replaced:  or 

(ii)  Monitoring  is  no  longer  necessary 
to  achieve  the  purposes  of  the 
monitoring  plan  approved  under  30  CFR 
780.21. 

(4)  Equipment,  structures,  and  odier 
devices  used  to  monitor  the  quality  and 
quantity  of  ground  water  onsite  and 
o^te  shall  be  properly  installed, 
maintained,  and  operated  and  shall  be 


removed  by  the  operator  when  no  longer 
required. 

(d)  Surface  water  protection.  (1) 
Surfoce-watCT  quality  shall  be  proteded 
by  tmnrfling  earth  materials,  ground- 
water discharges,  and  runoff  in  a 
manner  that  minimizes  die  formation  of 
addic  or  toxic  drainage  and  the 
additional  ccmtribution  of  suspended 
solids  to  streamflow  outside  the  permit 
area  and  otherwise  prevents  water 
pollution.  If  drainage  control, 
restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoK 
mulching,  and  other  reclamation  and 
remedial  practices  are  not  adequate  to 
meet  the  requirements  of  this  section 
and  30  CFR  818.42,  the  person  who 
conducts  surface  mining  activities  shall 
operate  and  maintain  the  necessary 
water-treatment  facilities  or  water- 
quality  control  for  as  long  as  is 
necessary  to  meet  die  requirements  of 
this  section  and  30  CFR  818.42. 

(2)  Surface-water  quantity  and  flow 
rates  shall  be  protecisd  by  handling  and 
managing  eardi  materials  and  runoff  in  a 
manner  diat  will  wmfa^nfn  tiie 
approximate  premining  onsite  and 
offidte  water  availability,  support 
approved  postmining  land  uses,  and 
minimigft  disturbance  of  the  hydrologic 
balance. 

(e)  Surfiice-waterntonitoring.  [1] 
Surface-water  monitoring  shall  be 
conducted  according  to  tihe  surface- 
water  monitoring  plan  approved  under 
30  CFR  780.21(j).  The  regulatory 
authority  may  require  additicmal 
monitoring  where  necessary. 

(2)  The  data  acquired  by  die  operator 
for  meeting  the  requirements  of  this 
paragraph  and  30  CFR  780.21(J)  shall  be 
submitted  at  least  every  3  months  to  the 
regrilatory  authority  or  more  frequendy 
as  prescribed  by  the  regulatory 
authority.  Monitoring  reports  shall 
indude  analytical  results  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
surface-water  sample  indicates 
noncompliance  with  the  permit 
conditions  or  other  applicable 
standards,  the  operator  shall  prompdy 
notify  the  regulatory  authority.  The 
reporting  requirements  of  this  paragraph 
do  not  exempt  the  operator  from 
meeting  the  National  Pollutant 
Discharige  Elimination  System  (NFDBS) 
reporting  requirements. 

(3)  Surface-water  monitoring  shall 
continue  during  redamation  until  bond 
releaseUr  until  die  operator 
demonstrates,  using  die  monitoring  data 
obtained  under  this  paragraph,  diet— 

(i)  The  operator  has  minimized 
disturt)ance  to  the  hsrdrologic  balance 
both  oifsite  and  offsite; 
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(ii)  Water  availability  and-qoality  are 
suitable  to  support  approved  postndning 
land  uses;  and 

(iii)  The  water  ri^t^  of  other  users 
have  been  protected  or  replaced. 

(4)  Equiinnent,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quality  and  quantity  of 
surface  water  onsite  and  offisite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  required. 

(f)  Diversions.  With  the  approval  of 
the  regulatory  authority,  any  flow  from 
mined  areas  abandoned  before  May  3, 
1978,  tuid  any  flow  from  undisturbed 
areas  or  reclaimed  areas  after  bond 
release  may  be  diverted  from  disturbed 
areas  by  means  of  tempmary  or 
pennanent  diversions.  All  diversions 
shall  be  designed  to  minimize  adverse 
onsite  and  offsite  hydrologic  impacts 
and  assure  the  safety  of  the  public. 
Diversions  shall  not  be  used  to  divert 
water  into  underground  mines  without 
approval  of  the  regulatory  authority 
under  paragraph  (Q  of  diis  section. 

(1)  Diversitm  (^perennial  and 
intermittent  streams.  [\)  Diversion  of 
perennial  and  intermittent  streams 
within  the  permit  area  may  be  approved 
by  the  regulatory  audiority  after  maldng 
the  findings  called  for  in  30  CFR  816.57  if 
the  diversion  and  its  appurtenant 
structures  are  designed  to— 

(A)  Be  stable: 

(B)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property, 

(C)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently        / 
available,  additional  contributions  of  '^ 
suspended  solids  to  streamflow  outside 
the.permit  area;  and 

(D)  Comply  with  all  local,  State,  and 
Federal  laws  and  regulations. 

(ii)  The  design  capacity  of  channels 
for  temporary  and  permanent  diversions 
shall  be  at  least  equal  to  the  capacity  of 
the  unmodified  stream  channel 
immediately  upstream  and  downstream 
from  the  diversion. 

(iii)  Temporary  and  pennanent 
diversions  designed  so  that  the 
combination  of  channel  bank,  and 
flood-plain  configuration  is  adequate  to 
pass  safely  die  peak  runoff  of  a  10-year, 
24-hoiir8  precipitation  event  for  a 
temporary  diversion  and  a  100-year,  24- 
hour  precipitation  event  for  a  permanent 
diversion  shall  be  deemed  to  comply 
with  the  requirements  of  paragraph 
(f)(l)(i)(B)  of  this  section. 

(iv)  Temporary  diversions  shall  be 
removed  when  no  longer  needed  to 
achieve  the  purpose  for  which  they  were 
authorized.  The  land  disturbed  by  the 
removal  process  shall  be  restored  in 
accordance  with  30  CFR  81&,24, 816.25, 


816.101-81&ia5,  and  816.111-81&117. 
Before  diversions  are  removed, 
downstream  water-treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintenance  of  water-treatment 
facilities  otherwise  required.  When  a 
permanent  diversion  is  constructed  or  a 
stream  channel  is  restored  after 
temporary  diversion,  the  operator  shall 
assure  that  dte  permanent  diversion  or 
stream  channel  is  designed  and 
constructed  to  approximate  the 
premining  characteristics  of  the  original 
stream  channel  in  order  to  augment  the 
recovery  and  enhancement  of  the 
aquatic  habitat 

(v)  The  regulatory  authority  may 
specify  design  criteria  for  diversions 
which  shall  be  designed,  constructed, 
and  maintained  according  to  the  criteria 
and  under  the  direction  of  a  registered 
professional  engineer. 

(2)  Diversion  of  miscellaneous  flows. 
(i)  Diversion  of  flows  writhin  the  permit 
area  from  undisturbed  areas,  other  than 
perennial  and  intermittent  streams  but 
including  ground-water  discharges  and 
emphemeral  streams,  may  be  approved 
by  the  regulattwy  authority  if  the 
diversion  and  its  appurtenant  structures 
are  designed  to^ 

(A)  Be  stable: 

(B)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property, 

(C)  Prevent,  to  the  extent  possible 
using  the  best  technology  currently 
available,  additional  contributions  of 
suspended  solids  to  streamflow  outside 
the  permit  area:  tind 

(D)  Comply  with  all  local.  State,  and 
Federal  laws  and  regulations. 

(ii)  The  design  capacity  of  channels 
for  temporary  and  pennanent  diversions 
shall  be  at  least  equal  to  the  capacity  of 
the  unmodified  stream  channel 
immediately  upstream  and  downstream 
from  the  diversion. 

(iii)  Temporary  and  permanent 
diversions  designed  so  that  the 
combination  of  channel  bank,  and 
nood-plain  configuration  is  adequate  to 
pass  safely  the  peak  runoff  of  a  2-year, 
24-hour  precipitation  event  for  a 
temporary  diversicm  and  a  10-year,  24- 
hour  precipitation  event  for  a  permanent 
diversion  shall  be  deemed  to  comply 
with  the  requirements  of  paragraph 
(f)(2)(i)(B)  of  this  section. 

(iv)  Temporary  diversions  shall  be 
removed  wdien  no  longer  needed  to 
achieve  the  purpose  for  which  they  were 
authorized  The  land  disturbed  by  the 
removal  process  shall  be  restored  in 
accordance  with  30  CFR  816,24. 816.25. 


816.101-816.105.  and  616.111-816.117. 
Before  diversions  are  removed, 
downstream  water-treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failiue  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintenance  of  water-treatment 
facilities  otherwise  required.  When  a 
permanent  diversion  is  constructed  at  a 
stream  channel  is  restored  after 
temporary  diversion,  the  operator  shall 
assure  that  the  permanent  diversion  or 
stream  channel  is  designed  and 
constructed  to  approximate  the 
premining  characteristics  of  the  original 
stream  channel  in  order  to  augment  the 
recovery  and  enhancement  of  the 
aquatic  habitat 

(v)  The  regulatory  audiority  may 
specify  design  criteria  for  diversions, 
which  shall  be  designed,  constructed, 
and  maintained  according  to  the  criteria 
and  under  the  direction  of  a  registered 
professional  engineer. 

(g)  Drainage  from  acid-  and  toxio- 
forming  materials.  Drainage  from  add- 
and  toxic-forming  materials  into  surface 
water  and  ground  water  shall  be 
avoided  by — 

(1)  Identifying  and  burying  or  treating 
or,  when  necessary,  burying  and  treating 
materials  which  may  adversely  affect 
water  quahfy  or  be  detrimental  to 
vegetation  if  not  buried  and/or  treated. 
Storage  of  acid-  or  toxic-forming 
materials  shall  be  limited  to  the  period 
until  burial  and/or  treatment  first 
becomes  feasible,  so  long  as  storage  will 
not  result  in  any  risk  of  water  pollution 
or  other  environmental  damage;  and 

(2)  Storing  acid-  or  toxic-forming 
materials  in  a  manner  that  will  protect 
surface  water  and  ground  water  by 
preventing  erosion  and  the  formation  of 
polluted  runoff  and  infiltration  of 
polluted  watn. 

(h)  Transfer  of  wells.  Before  final 
release  of  bond  exploratory  or 
monitoring  wells  must  either  be  sealed 
in  a  safe  and  environmentally  sound 
manner  in  accordance  with  30  CFR 
816.13  and  816.15  or,  with  the  prior 
approval  of  the  regulatory  authority,  be 
transferred  to  another  party  for  further 
use.  The  conditions  of  the  transfer  shall 
comply  with  State  and  local  laws, 
regulations,  and  other  requirements. 

(i)  Water  rights  and  replacement  Any 
person  who  conducts  surface  mining 
activities  shall  replace  the  water  supply 
of  an  owner  of  interest  in  real  property 
who  obtains  all  or  part  of  his  or  her 
supply  of  water  for  domestic 
agricultural,  industrial,  or  other 
legitimate  use  from  an  underground  or 
surface  source,  where  the  water  supply 


27732 


Federal  Reglrtar  /  Vol  47.  No.  123  /  Friday.  June  25.  1982  /  Proposed  Rulea 


has  been  affe^ed  by  contamination, 
diminution,  o^  intemption  proximately 
resulting  fromj  the  surface  mining 
activities.  The  water  replaced  shall  be  of 
a  suitable  quality  and  quantity  to  meef 
the  use  requirements  of  the  damaged 
party.  Baseline  information  required  in 
i  780.21  of  thii  chapter  shall  be  used  to 
determine  thaextent  of  the  impact  of 
mining  upon  around  water  and  surface 
water.  ] 

(j)  Disduirge  of  water  into  an 
undergroundmine.  (1)  The  discharge  of 
water  into  an  tmderground  mine  is 
prohibited,  unless  approved  by  the 
regulatory  auQiority  after  a 
demonstratioii  that  the  discharge 
would —         I 

(i)  Minimize  disturbance  to  the 
hydrologic  balance  or  otherwise 
eliminate  pubpc  hazards  resulting  from 
surface  mining  activities: 

(ii)  Not  resijt  in  a  violation  of 
applicable  water-quality  standards  or 
effluent  limitations: 

(iii)  Be  disclarged  at  a  known  rate 
and  quality  wniich  shall  meet  the 
effluent  limitations  of  the  Environmental 
Protection  Agincy  for  pH  and  total 
suspended  sold*,  except  that  the  pH 
and  total  suspended-solids  limitations 
may  be  exceeded,  if  approved  by  the 
regulatory  aumority,  and 

(iv)  Meet  with  the  approval  of  the 
M^e  Safety  and  Health  Administration. 

(2)  Disdiaines  shall  be  limited  to  the 
following: 

(i)  Water. 

(ii)  Coal  pro  ceasing  waste. 

(iii)  Fly  ashJErom  a  coal-fired  facility. 

(iv)  Sludge  fom  an  acid-mine- 
drainage  treat^nt  facility. 

(v)  rfue-gasjdesulfurization  sludge. 

(vi)  Inert  materials  used  for  stabilizing 
underground  ibines. 

(vii)  Underground  mine  development 
wastes.  I 


•17.S0k  817.52,817.53, 

[Removed] 
743, 017.44.  817.50, 
7.54,  and  817.55  are 


H  •17.43, 817. 
817.54,  and 

8.  Sections 
817.52. 617.53.1 
removed. 


PROGRAM 
STANDARDS- 
MINING  ACTIVITIES 

9.  Section  ql7.41  is  revised  to  read  as 
follows: 

1817.41    HydMoglo-balance  proteetloa 

(a)  General.  All  surface  mining  and 
reclamation  af:tivitie8  shall  be 
conducted  to  Ininimize  both  onsite  and 
offsite  disturbiances  of  the  hydrologic 
balance,  to  aseure  the  protection  of 
water  rights,  and  to  support  approved 
postmining  laltd  uses  in  accoidance  with 
the  terms  and  conditions  of  the 


approved  permit  and  the  performance 
standards  of  this  part  The  regulatory 
authority  may  require  additional 
preventive,  remedial,  or  monitoring 
measures  to  assure  that  material 
damage  to  the  hydrologic  balance  is 
prevented.  Mining  and  reclamation 
practices  that  minimize  water  pollution 
and  changes  in  flow  shall  be  used  in 
preference  to  water  treatment 

(b)  Ground-water  protection.  (1) 
Ground-water  quality  shall  be  protected 
by  handling  and  managing  earth 
materials  and  runoff  in  a  manner  that 
will  minlmim  addic,  toxic.  or  other 
harmful  infiltration  to  ground-water 
systems  and  by  managing  excavations 
and  other  disturbances  to  prevent  or 
control  the  discharge  of  pollutants  into 
ground  water. 

(2)  Ground-water  quantity  shall  be 
protected  by  handling  and  managing 
earth  materials  and  runoff  in  a  manner 
that  will  restore  approximate  subsurface 
storage  and  flow  capability  of  the 
reclaimed  area  as  a  whole,  excluding 
coal-processing  wastes  and 
underground  waste-disposal  areas  and 
fills,  to  transmit  water  to  the  ground- 
water syst«n  so  as  to  restore 
approximate  preminlng  onsite  and 
offsite  water  availability,  to  support 
approved  postmining  land  uses,  and  to 
minimize  disturbance  of  the  hydrologic 
balance. 

(c)  Ground-water  monitoring.  (1) 
Ground-water  monitoring  shaU  be 
conducted  according  to  the  ground- 
water monitoring  plan  approved  under 
30  CFR  784.14(1).  The  regulatory 
authority  may  require  additional 
monitoring  where  necessary. 

(2)  Ground-water  monitoring  data 
shall  be  submitted  at  least  every  3 
months  to  the  regulatory  authority  or 
more  frequently  as  prescribed  by  the 
regulatory  authority. 

(3)  &ound-water  monitoring  shall 
proceed  throu^  miniqg  and  continue 
during  reclamation  imtil  bond  release  or 
until  die  operator  demonstrates,  using 
the  monitoring  data  obtained  under  this 
paragraph,  that — 

(i)  The  operation  has  minimized 
disturbances  of  the  hydrologic  balance 
both  onsite  and  offsite:  water 
availability  and  quality  are  suitable  to 
support  approved  postmining  land  uses; 
and  the  water  rights  of  other  users  have 
been  protected:  or 

(ii)  Monitoring  Is  no  longer  necessary 

to  achieve  the  purposes  of  the         

monitoring  plan  approved  under  30  CFR 
784.14(i). 

(4)  Equipment,  structures,  and  other 
devices  used  to  monitor  the  quality  and 
quantity  of  ground  water  onsite  and 
offsite  shall  be  properly  installed, 
maintained,  and  operated  and  shall  be 


removed  by  the  operator  when  no  longer 
required. 

(d)  Surface-water  protection.  (1) 
Surface-water  quali^  shall  be  protected 
by  handling  earth  materials,  ground- 
water discharges,  and  runoff  in  a 
manner  that  minimizes  the  formation  of 
addic  or  toxic  drainage  and  the 
additional  contribution  of  suspended 
solids  to  streamflow  outside  the  permit 
area  and  otherwise  prevents  water 
pollution.  If  drainage  control, 
restabilization  and  revegetation  of 
disturbed  areas,  diversion  of  runoff, 
mulching,  and  other  redamation  and 
remedial  practices  are  not  adequate  to 
moet  the  requiremepts  of  this  section 
and  30  CFR  817.42.  die  person  who 
conducts  surface  mining  activities  shall 
operate  and  maintain  the  necessary 
water-treatment  facilities  or  water- 
quality  control  for  as  long  as  is 
necessary  to  meet  the  requirements  of 
this  section  and  30  CFR  817.42. 

(2)  Surface-water  quantity  and  flow 
rates  shall  be  protected  by  handling  and 
managing  earth  materials  and  runoff  in  a 
manner  that  will  maintain  the 
approximate  preminlng  onsite  and 
offsite  water  availability,  support 
approved  postmining  land  uses,  and 
minimize  disturbance  of  the  hydrologic 
balance. 

(e)  Surface-water  monitoring.  (1) 
Suif  ace-water  monitoring  shall  be 
conducted  according  to  ti^e  surface- 
water  monitoring  plan  approved  under 
30  CFR  784.14(i).  The  regulatory 
authority  may  require  additional 
monitoring  where  necessary. 

(2)  The  data  acquired  by  the  operator 
for  meeting  the  requirements  of  this 
paragraph  and  30  CFR  784.14(j)  shall  be 
submitted  at  least  every  3  months  to  {he 
regulatory  authority  or  nuHe  frequently 
as  prescribed  by  the  regulatory 
authority.  Monitoring  reports  shall 
include  analytical  resulto  from  each 
sample  taken  during  the  reporting 
period.  When  the  analysis  of  any 
surface-water  sample  indicates 
noncompliance  with  the  permit 
conditions  or  odier  applicable 
standards,  the  operator  shall  promptly 
notify  die  regulatory  authority.  The 
reporting  requirements  of  this  paragraph 
do  not  exempt  the  operator  from 
meeting  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
reporting  requirements. 

(3)  Surface-water  monitoring  shall 
continue  during  redamation  until  bond 
release  or  until  the  operator 
demonstrates,  using  the  monitoring  date 
obtained  under  this  paragraph,  that — 

(i)  The  operator  has  minimized 
disturbance  to  the  hydrologic  balance 
both  onsite  and  offsite;  and 
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(ii)  Water  availability  and  quality  are 
suitable  to  support  approved  postmining 
land  uses. 

(4]  Equipment,  structures,  and  other 
devices  used  in  conjunction  with 
monitoring  the  quality  and  quantity  of 
surface  water  onsite  and  offsite  shall  be 
properly  installed,  maintained,  and 
operated  and  shall  be  removed  by  the 
operator  when  no  longer  required. 

(f)  Diversions.  With  the  approval  of 
the  regulatory  authority,  any  flow  from 
mined  areas  abandoned  before  May  3, 
1978,  and  any  flow  from  undisturbed 
areas  or  reclaimed  areas  after  bond 
release  may  be  diverted  from  disturbed 
areas  by  means  of  temporary  or 
permanent  diversions.  All  diversions 
shall  be  designed  to  minimize  adverse 
onsite  and  oSsite  hydrologic  impacts 
and  assure  the  safety  of  the  public 
Diversions  shall  not  be  used  to  divert 
water  into  undergroimd  mines  without 
approval  of  the  regulatory  authority 
under  paragraph  (i)  of  this  section. 

(1)  Diversion  of  perennial  and 
intermittent  streams,  (i)  Diversion  of 
perennial  and  intermittent  streams 
within  the  permit  area  may  be  approved 
by  the  regulatory  authority  after  making 
the  findings  called  for  in  30  CFR  817.57  if 
the  diversion  and  its  appurtenant 
structures  are  designed  to — 

(A)  Be  stable; 

(B)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property; 

(C)  Prevent,  to  the  extent  possible 
using  the  best  technology  currendy 
available,  additional  contributions  of 
suspended  solids  to  streamflow  outside 
the  permit  area;  and 

(D)  Comply  with  all  local.  State,  and 
Federal  laws  and  regulations. 

(ii]  The  design  capacity  of  chaimels 
for  temporary  and  permanent  diversions 
shall  be  at  least  equal  to  the  capacity  of 
the  unmodified  stream  channel 
immediately  upstream  and  downstream 
from  the  diversion. 

(iii)  Temporary  and  permanent 
diversions  designed  so  that  the 
combination  of  channel  bank,  and 
flood-plain  configuration  is  adequate  to 
pass  safely  the  peak  runoff  of  a  2-year, 
24-hour  precipitation  event  for  a 
temporary  diversion  and  a  10-year,  24- 
hour  precipitation  event  for  a  permanent 
diversion  shall  be  deemed  to  coolly 
with  the  requirements  of  paragraph 
(f)(l)(i)(B]  of  this  section. 

(ivj  Temporary  diversions  shall  be 
removed  when  no  longer  needed  to 
achieve  the  purpose  for  which  they  were 
authorized.  The  land  disturbed  by  the 
removal  process  shall  be  restored  in 
accordance  with  30  CFR  817  JM,  817.25, 
817.101-817.106,  and  817.111-817.117. 
Before  diversions  ate  removed. 


downstream  water-treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintenance  of  water-treatment 
facilities  otherwise  required.  When  a 
permanent  diversion  is  constructed  or  a 
stream  channel  is  restored  after 
temporary  diversion,  the  operator  shall 
assure  that  the  permanent  diversions  or 
stream  channel  is  designed  and 
constructed  to  approximate  the 
premining  characteristics  of  the  original 
stream  channel  in  order  to  augment  the 
recovery  and  enhancement  of  the 
aquatic  habitat 

(v)  The  regulatory  authority  may 
spedfy  design  criteria  for  diversions 
which  shall  be  designed,  constructed, 
and  maintained  according  to  the  criteria 
and  under  the  direction  of  a  registered 
professional  engineer. 

(2)  Diversion  of  miscellaneous  flows, 
[i]  Oiiversion  of  flows  within  the  permit 
area  from  undisturbed  areas,  other  than 
perennial  and  intermittent  streams  but 
including  ground-water  discharges  and 
ephemeral  streams,  may  be  approved  by 
the  regulatory  authority  if  the  diversion 
and  its  appurtenant  structures  are 
designed  to — 

(A)  Be  stable; 

(B)  Provide  protection  against  flooding 
and  resultant  damage  to  life  and 
property; 

(C)  Prevent  to  the  extent  possible 
using  the  best  technology  currently 
available,  additional  contributions  of 
suspended  solids  to  streamflow  outside 
the  permit  area;  and 

(D)  Comply  with  all  local  State,  and 
Federal  laws  and  regulations. 

(ii)  The  design  capacity  of  channels 
for  temporary  and  permanent  diversions 
shall  be  at  least  equal  to  the  capacity  of 
the  unmodified  stream  channel 
immediately  upstream  and  downstream 
bom  the  diversion. 

(iii]  Temporary  and  permanent 
diversions  designed  so  that  the 
combination  of  channel  bank,  and 
flood-plain  configuration  is  adequate  to 
pass  safely  the  peak  runoff  of  a  2-year, 
24-hour  precipitation  event  for  a 
temporary  diversion  and  a  10-year,  24- 
hour  precipitation  event  for  a  permanent 
diversion  shall  be  deemed  to  comply 
with  the  requirements  of  paragraph 
(f)(2)(i)(B)  of  this  section. 

(iv)  Temporary  diversions  riiaU  be 
removed  when  no  longer  needed  to 
achieve  the  purpose  for  which  they  were 
authorized.  The  land  disturbed  by  the 
removal  process  shall  be  restored  in 
accordance  with  30  CFR  817.24, 817.25, 
817.101-817.108,  and  817411-817.117. 
Before  diversions  are  removed. 


downstream  water-treatment  facilities 
previously  protected  by  the  diversion 
shall  be  modified  or  removed,  as 
necessary,  to  prevent  overtopping  or 
failure  of  the  facilities.  This  requirement 
shall  not  relieve  the  operator  from 
maintenance  of  water-treatment 
facilities  otherwise  required.  When  a 
permanent  diversion  is  constructed  or  a 
stream  channel  is  restored  after 
temporary  diversion,  the  operator  shall 
assure  that  the  permanent  diversion  or 
stream  channel  is  designed  and 
constructed  to  approximate  the 
premining  characteristics  of  the  original 
stream  chaimel  in  order  to  augment  the 
recovery  and  enhancement  of  the 
aquatic  habitat 

(v)  The  regulatory  authority  may 
specify  design  criteria  for  diversions, 
which  shall  be  designed,  constructed, 
and  maintained  according  to  the  criteria 
and  under  the  direction  of  a  registered 
professional  engineer. 

(g]  Drainage  from  acid-  and  toxic- 
forming  materials.  Drainage  from  add- 
end toxic-forming  materials  and 
underground  development  waste  into 
siuface  water  and  ground  water  shall  be 
avoided  by — 

(1]  Identifying  and  burying  or  treating 
or,  when  necessary,  burying  and  treating 
materials  which  may  adversely  affect 
water  qualify  or  be  detrimental  to 
vegetation  if  not  buried  and/or  treated. 
Storage  of  add-  or  toxic-forming 
materials  shall  be  limited  to  the  period 
until  burial  and/or  treatment  first 
becomes  feasible,  so  long  as  storage  will 
not  result  in  any  risk  of  water  pollution 
or  other  environmental  damage;  and 

(2)  Storing  add-  or  toxic-forming 
^materials  in  a  manner  that  will  protect 
siuface  water  and  ground  water  by 
preventing  erosion  and  the  formation  of 
polluted  runoff  and  infiltration  of 
polluted  water. 

(h)  Tinnsfer  of  wells.  Before  final 
release  of  bond,  exploratory  or 
monitoring  wells  must  either  be  sealed 
in  a  safe  and  environmentally  sound 
maimer  in  accordance  with  30  CFR 
817.13  and  817.15  or,  with  the  prior 
approval  of  the  regulatory  autiiorify,  be 
transferred  to  another  parfy  for  further 
use.  The  conditions  of  the  transfer  are  to 
comply  with  State  and  local  laws, 
regxilations,  and  other  requirements. 

(i]  Discharge  of  water  into  an 
underground  mine.  (1)  The  dischcuge  of 
water  into  an  ondeiground  mine  is 
prohibited,  unless  approved  by  the 
regulatory  authorify  after  a 
demonstration  that  the  discharge  woukh 

(i)  Minimize  disturbance  to  the 
hyifrologic-balance  or  otherwise 
eliminate  public  hazards  resulting  btun 
surface  mhiing  activities; 
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pi)  Not  result  in  a  violation  of 
applicable  water-^afity  standards  or 
effluent  Bmitatlons; 

(iii^  Bt  discfavged  at  a  known  rate 
and  quality^  wiMt  ^lali  meet  the 
ef!luent  lindtallons  of  tite  EnriTonmental 
Protection  Agency  for  pH  and  total 
suspended  soUds,  except  that  the  pH 
and  total  suspended  solids  limitations 
may  be  exceeded,  if  approved  by  the 
regulatm'y  autl|orit]r;  and 

Pv]  Meet  wife  the  approval  of  the 
Mine  Safety  aAd  healA  AAninistration. 

(21  Disc&arMs  ahaH  be  Bmited  to  the 
io&awing:        \ 

Py  Vratai. 

(ii)  Coa}-pro«e8sii^  waste. 

(iii)  Fly  ash  ^m  a  coal-fired  facility. 

(iv)  Slodlg*  Horn  an  addnnine- 
drainege  tiea^eirt  facffiiy. 

^^lf  Pliie-fm  (lesalftir&»tfoB  sfoc^. 

(vi)  herl  nntsriala  used  for  stabilizing 
undn^grenDu  bimob. 

(vii)  Undergpound  mine  development 
wastes.  I 

0)  BSsdmg^  ofwatarfirm 
undergmmtJ  Bimm.  (I)  Sioface  entries 
and  atM— a  t»  gndtegound  woriange 
sImI  be  naao^ad  ti>  prevent  or  coBtroI 
gravity  dischaige  of  water  bom  t&e 
miiie.  Cmvttir&^atgafl  of  water  from 

■II  ■■daiff i\  iiiliiii  iidinr  ttian  ■  ttrift 

mine  fnNacI  t*  paiagiapk  WW  oi  tide 
section*  iHgr  bf  eilBwed  bf  tte 

Rj^tf  ttk-danouiiieted 
that  the  aiiwi^  or  treated  discfaaife 
»ieqalnnwntB  e<  t!da 
part'and  SB  O^bttTJ^  Dfwha^ge  af 


be  dliewlBd  iad^eteraBdavgmund 
worUage  aceatdhis  to  inrngnidi  (t)  of 
thissectfon.    i 

I^NatNilhBlaDdiBgaiisrtliiflg  tadtc 
conteary  la  y^yph  (flW  «<  dria 
sactioa,  for  a  aft  niae  fiat  eaad  after 
the  tmph— wlfcin  of  a  State  or  Eedand 
lands  program  and  located  in  addr 
prodiBicg  ar  i^aa-pBdndag  caal  laamB, 
surface  enMa^  and  aceasa  ifaail  be 
located  in  aud^  •  ■■DBBf  ae  to  pBevant 
any  paviij^  di^dbaiVB  finas  tbe  1 

(Pub.  L  9»-Br,  a^U^-C  1201  etsat) 

(FR  DM.  l&-17inD  FOtd  S-M-tt  MS  onl 
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AOINCV:  Offic^  of  ftufiacB  M&iiag 
Recfaraatfon  and  Bkdbrcemant  fiiteiior. 
ACnow;  Ptapqaed  rule. 

•MMMfv;  Tke  OflHae  ef  Svfosfr  hffii&ig 
[OSM)  is  propoatey  pei  adtand 


performance  standards  for  remining 
previoBsly  rained  areas  and  fbr 
reprocessing  coal  mine  waste.  The 
wideapiead  prevalance  of  lemining  and 
reprocessing  has  demonstrated  a  need 
for  specffic  roles  wfaicfa  take  into 
account  the  spedal  conditfona  particular 
to  these  typea  of  operations.  These 
proposed  rules  would  provide  a 
practical  approach,  to  the  reclamation  of 
previously  mined  areas  and  would 
provide  fbr  maximum  coal  recovery  and 
increased  environmental  protection, 
while  reducing  potenfial  use  of  the 
Abandoned  Mine  Redamation  Rmd. 

dates: 

Written  comments:  Accepted  unl^ 
further  notic*. 

Public  beaiiags:  Held  on  tequest  anl^ 
on  ^igust  4. 1982.  at  StOO-ajs. 

PiMic  atetingai  SdiedaLed  oiLre<;^at 
only.  Sea  Suppiaounlaiy  frifflamatioa  foi 
more  detalL 

WrHt^t  eoammnta:  Hand^elivertn- 
the  OQtefr  ef  Sarface  Mbiingi  IJ.S; 
Depcatanat  ef  fte  hterior. 
AAafciisfcatfve  Reeord  (TSR 1407), 
RoonSms.  tlSQ  &  Street  NW., 
V\tesidBg{enk  B.C.;  or  aranPta  the  Office 
of  Surface  Maingt  C^S.  Etopartaient  ef 
the  Interior.  Administrative  Raeord  fTSR 
14.07),  Eoom  5315L,  1951  Cbnatftutton 
Averaie.  FTW..  Waafaington,  E)C  2024SL 

Public  hearmgar  VHiahlugtuB.  D.C— 
Department  of  l^e  Interior  Auditodnm. 
18th  and  C  Sireeta.  NW.:  Pituburgb. 
Pa. — ^Vfiffiam  S.  Kftxirehead  Ffedarai 
Build&is  Room  22t2,  nOdlibertjr 
Avenue;  and  Denver.  Cblo. — ^Brooks 
Towers.  2d  Floor  Conference  Room.  1029 
15th  Street 

Public  meatinga:  OSM  offices  ta 
Washington.  D.C.:  Cheileston.  W.  Va4 
FboxvUTa.  Tens.:  Codlanapolia,  I&d.;  and 
Dienver,  Qdo. 
FOa  WHMBilMfOimATIOM  COMTACt: 

Public  haaangt  aod.  infanoaHaiu 
Raymond  L.  Aafiaadu.  Etaiston  of 
Engineering  Aaalyaia.  Offise  of  Snrface 
Miaiag,  U.Sk  Dapntment  of  the  Interior. 
19St  CoBBtiMHa  Avanna.  NW.. 
Washingtoa..  DC  20248;  202-343-5246. 

Aibikanatiagarjaaa  del  BBba,  20i^ 


I.  PuMfe  QiMUMniflng  Ptacadums. 
n.  Background. 

in.  BianHiiaB  of  Pmposttl  Inlaa: 
rv.  l^aaAiMl  Mattarm 


E  nriiBC  Conunanting  f\  iWiadmaa 

Writtan  Caaaaata 

Written  ceuunmta  snoold  be  apeoskSi 
pertaia  oidy  t&  the  issuee  prapoaed  is 
this  rulemaMhgi  unf  {ndedv 


explanations  in  support  of  the 
ciMimenter's  recommendaHons. 
Commenters  are  requested  to  submit 
five  copies  of  dieir  comments  (see 
"Addresses^.  Comments  received  at 
locations  adwr  lima  Wadxington,  D.C. 
will  not  nebesserily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  inal  nderaaMng.  The  comment 
period  will  remain  open  until  the  close 
of  the  comment  period  on  the  draft 
enviroi^nental  mpect  statement  that 
wilf  consider  this  proposed  rule. 

Public  Heaeinga 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  die 
person  listed  oncfer  Tor  Further 
Information.  Contacf '  by  die  dose  of 
business  three  warRiag  days  before  the 
date  of  die  hearing.  Vno  one  requests  to 
comment  at  a  pubKc  hearing  at  a 
particular  locatiiDaby  that  date,  the 
hearing,  win  not  be  held.  If  only  one 
person  requests  to  comment  a  public 
'meeting,  rather  thoa  a  pnbBc  heariiig, 
may  be  held  and  tfia  results  of  the 
meeting  included  in  the  Adminisfrative 
Record. 

Filing  of  a  written  statementat  the 
time  of  the  hearing  la  lequasled  and  wiU 
greatly  assist  the  Itanscrihez. 
Submission  of  written  statanunta  in 
advance  ef  diehaerina  w0  aHew  OSM 
offidals  to-prapaaa  appsoplete 
questions. 

PuhBe  headaga  wiU  ooBtiBite  8B  the 
specified  data  vaUL  att  penaoa 
scheduled  ta  oaoaaent  have  beea  heard 
Parsons  in  the  aodience  who  have  not 
been  scheduled  to  coannenfe  sod  wish  to 
do  so>wiBilke  Aeaei  fallmdng  tfaoaa 
scheduled.  Iha  haetlug  adU  tad  after  all 
per808a8cfcadfetadta.eommeiit;  and 
peraona  paeaaalr  la  tiie  aodianee  who 
wtoh  to  coanaaat  ha«e  been  heardL 

Public  Meeiuiga 

Persons  wishing  to  meet  widl  OSM 
represenlatftws  t»  dtocua»  these 
proposed  safe*  may  request  a  meetfog  at 
any  of  die  OSM  offices  Bated  ia 
"Addresses"^  by  contacting  the  patson 
undw  "For  PaitherLiiiBnDation 
ConUcf- 

Aff  sedbraeetinge  are  open  ta  the 
p^flc  asA.  9  poaaitfet  notieee  of 
meetlaga  wi9  be  pasted  fo  adVaace  in 
the  Adndnfistretf  ve  Reeerd  room  pnoo  L 
Street^  A  writtea  saaBaary  of  eecfa 
public  raeetfogwffi' be  made  a  pact  ef 
the  A(inini8lraAr»Recerdl 

ILBaritpouad 

Expassioa  Of  aflfnRe  C0W  mmfi^ 
operetiene iatepwiluiialy  mined  areas 
has  iaefeasea  veaMrtRalljr  ta  recent 
years.  Thie  fr  attiftatabte  ta  several 
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factors:  (1)  The  advancing  technology  of 
overburden  removal  has  allowed  cost- 
effective  operations  in  areas  where 
previous  mining  was  limited  by  lower 
overburden-to-coal  ratios:  (2)  the  price 
of  coal  has  made  remining  costs 
effective  in  areas  with  hi^er 
overburden  ratios;  (3)  the  availability  of 
virgin  coal  seams  (or  thicker  seams)  for 
development  is  dwindling,  thus 
renewing  interest  in  previously  mined 
areas. 

Remining  is  most  common  in  the  steep 
slope  areas  of  Appalachia,  where 
removal  of  mountaintop  remnants,  auger 
mining,  and  second  cuts  on  single  and 
multiple  seams  are  typical  mining 
methods.  In  area  mining  there  is  also 
remining.  although  less  frequently, 
where  recovery  of  lower  coial  seams 
may  require  excavation  through  spoil 
ridges  from  previous  operations. 
Reprocessing  (or  secondary  recovery) 
occurs  in  coal  refuse  areas  by 
reprocessing  coal  refuse  deposits 
created  by  less  efficient  coal 
preparation  methods.  Some  of  these 
deposits  contain  as  much  as  60  percent 
recoverable  coal 

All  of  these  methods  redisturb  areas 
on  which  varying  degrees  of  reclamation 
had  been  performed.  In  many  instances, 
before  remining.  the  sites  contribute  to 
environmental,  health,  or  safety 
problems  through  erosion, 
sedimentation,  spoil  instability, 
hazardous  embankments  and 
impoundments,  leaching  of  toxic  and 
acid  materials,  and  water  pollution. 
Remining  of  the  areas  will  almost 
always  result  in  an  improvement  of 
environmental  conditions  and  could 
potentially  eliminate  or  offset  the  use  of 
the  Abandoned  Mine  Land  Reclamation 
Fund  established  under  Title  IV  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977,  30  U.S.C  1201  et  seq.  (the 
Act).  This  fact  can  be  significant  when 
illustrated  by  comparative  estimates 
that  indicate  costs  of  $53.1  billion  are 
required  to  abate  nationwide 
abandoned  mine  land  (AML)  problems, 
while  only  $4.0  billion  in  collections  wUl 
be  generated  over  the  15-year  life  of  the 
program  (OSM.  1980;  complete  citations 
to  references  are  provided  at  end  of 
preamble).  Remining,  if  accomplished  in 
accordance  with  the  standards  of  Title 
V  of  the  Act  would  serve  to  extend  the 
useful  application  of  limited  AML  funds 
while  accomplishing  an  improvement  of 
environmental  conditions. 

OSM  is  currently  exploring  the  use  of 
various  types  of  incentives  to  encourage 
remining.  In  some  areas.  State  AML 
funds  are  used  to  reclaim  abandoned 
minesites  adjaoent  to  active  permits. 
Other  suggestions  have  been  made  to 


reduce  the  bond  or  to  elimlnata  or  lower 
the  Tide  IV  collections  on  remining 
permits.  A  number  of  possibilities  exist; 
however,  many  of  the  alternatives 
conflict  with  the  Act  or  other  statutes 
and  regulations.  Until  these  issues  are 
resolved,  the  rules  that  OSM 
promulgates  must  conform  with  the  Act 
and  other  Federal  statutes. 

A.  Extent  of  Remining 

The  extent  of  remining  and 
reprocessing  is  unknown,  since  many 
State  regulatory  authorities  do  not  keep 
records  for  sudi  operations  separate 
from  records  for  o&er  mining 
operations.  However,  available  data 
indicate  that  on  a  national  level 
remining  activities  have  become  quite 
prevalent 

For  example,  current  statistics  on 
minable  reserves  and  coal  production 
rates  in  Virginia  indicate  that  during  the 
remaining  10-  to  20-year  life  of  Virginia's 
coal  reserves,  surface  mining  will  occur 
primarily  in  previously  mined  areas 
(Commonwealth  of  Virginia,  1981).  In 
the  past  71,000  acres  in  Virginia  have 
been  distivbed  by  surface  mining 
activities  that  have  left  2.765  miles  of 
orphaned  highwalls. 

In  West  Virginia,  where  surface 
mining  makes  up  less  than  30%  of  coal 
production,  there  were  an  estimated 
248,078  acres  of  land  disturbed  prior  to 
the  State's  1971  highwall  elimination 
law  (Schmidt  and  Stoneman,  1972). 
Since  1975,  when  records  on  remining 
begin,  there  have  been  257  miles  of 
hi^wall  remined.  or  an  estimated  10,000 
acres  (West  Virginia  Department  of 
Natural  Resources,  oral  communication. 
1981). 

In  testimony  before  the  House  of 
Representatives  Sub-Committee  on 
Energy  and  the  Environmental. 
Pennsylvania  Governor  Milton  Shapp 
stated  that  in  Pennsylvania  3,000  acres 
are  restored  annually  by  remining  (U.S. 
Congress.  1977a.  p.  63. 871).  OSM 
recognizes  that  these  statistics  represent 
only  a  limited  amount  of  data,  and 
welcomes  comments  and  any  further 
information  on  remining  that  can  be 
supplied  by  other  State  regulatory 
agencies. 

B.  Remining  Problems 

Remining  operations  face  a  range  of 
problems,  some  of  which  are 
comparable  to  virgin  mining  operations 
and  some  of  which  are  unique  to 
remining.  Specific  types  of  remining 
situations  are  outlines  below,  together 
with  a  deecriptioD  of  certain  problems 
that  art  unique  to  remining. 

1.  Mountaintop  ruanants.  This 
method  of  mining  is  similar  to 
mountaintop  removal  A  large  or  small 


mountaintop  remnant  is  excavated  to 
allow  coal  removal  Under  Section 
515(b)(3)  of  die  Act  die  overburden 
should  dien  be  redistributed  over  the 
bench  in  a  manner  which  blends  into  the 
surrounding  unmined  topography  to 
restore  the  approximate  original  oontoor 
(AOC).  Where  previous  mining  has 
taken  large  cuts,  diere  may  be 
insufficient  overburden  available  to 
achieve  AOC  (A  more  complete 
discussion  of  the  AOC  restoration 
requirement  is  included  later  in  the 
preamble.)  Anodier  problem  relates  to 
ensuring  that  aO  qwil  is  placed  on  die 
solid  portion  of  the  bench  and  is  not 
loaded  on  top  of  unstable  spoil  that  waa 
placed  on  the  outslope  during  previous 
operations.  A  fiirtfier  problem  is  diat 
surface  drainage  was  not  controlled  in 
the  previous  operation  so  that  surface 
runoff  in  the  remaining  operation  cannot 
be  introduced  into  spoil  on  the  outslope 
because  such  drainage  would  cause 
erosion,  instability,  or  botL 

2.  Second  cuts.  Potential  problems  in 
second-cut  contour  mines  (single  or 
multiple  seams)  are  identical  to  tiiose 
outlined  for  mountaintop  remnants  with 
regard  to  spoil  on  the  outslope.  In 
addition,  there  are  some  situations 
where  remining  will  not  generate  the 
volume  of  spoil  necessary  to  achieve 
highwall  elimination,  much  less  achieve 
AOC 

3.  Auger  mining.  The  surface  impacts 
of  auger  mining  parallel  those  of 
underground  mining.  In  the  auger  mining 
of  preexisting  hi^walls,  the  vibration  of 
a  weathered  highwall  and  the  forces  of 
nature  and  gravity  ensure  immediate  or 
eventual  hi^wall  collapse,  retrogressive 
block-type  failure,  and  subsidence. 

The  counterbalancing  measure  of 
backfilling  a  highwall  is  not  readily 
feasible  in  a  remining  augering  situation, 
but  it  is  nevertheless  necessary  in  order 
to  minimize  environmental  damage  after 
remining.  The  obvious  problem  is 
obtaining  backfill  materials,  since  auger 
operations  may  occur  on  previously 
mined  areas  w^ch  may  have 
insufficient  avEiilable  spoil  for 
backfilling  and  grading  the  auger  holes 
and  hi^  wall 

4.  Reprocessing.  The  excavation  of 
existing  coal  waste  deposits,  besides 
raising  die  same  concerns  as  disposal  of 
coal  waste  after  initial  processing, 
presents  mainly  logistical  problems.  In 
general,  draee  deposits  were  previously 
dumped  in  the  easiest  manner  possible, 
at  the  site  closest  to  the  mine  or  loading 
or  ooal-prtparation  facility.  Refuse  piles 
are  noted  for  discharging  highly 
oontaminated  seepage,  due  to  die 
ooncentratiaas  of  pyrite,  trace  elements, 
organios,  and  heavy  metals  in  die  waste. 
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TWft  paelU»  ntated  in  mny ' 
piles  ImoChIb;^  or  inimiilBtrly  ■ijarifnl 
to.  stieau.  Wlitii  m  optalDr 


surf  BOB  eaiL  BiaiDS  aad  nelmamtBon 


streaiB.  He  i 
coal  waaJgA^ait  may  wtfthihtBtia 
oneroak  iKiil^inf '  rf  iniHiiiwd  wtar. 
The  reminini  U  tkat  icpantmy 
impraNTS  or  eltninale  bftim  diadianeac 

5.  Water  qi^ttity.  Aaofter  geaeial 
problea  wUe^  •Aeb  inpain  a*  negates 
the  feaabilHyiaf  pwniimig  md 
rrfrrniniao  h  thn  irfwfrnmrnt  tn 
coafly  with  i^ar-^juality  cntau^ 
Many  iaman$lf  aiiaad  ana*  ara 
ecoBomitatty  ^tttadive  far  saimHiBg  and 
ri  jiiunnnino  ipnrntinaain  thr  iihnrt 
tennbat  becatoe  unacaBonk:  whea 
loag  tflwn  teaapwaat  a£  paor-quality 
watet  iSi  takes  iato  ascoiiBt  Many 
apaaatosa.  «e  arilling  ta  accept  the 
respanaibility  Mr  daaiiag  wiUi  water 
qualiiy  caused  by  prsviouB  »inin^  ^i^ 
term  of  the  reaiaing  at  lapmrBawiBg 
oparaXion.  burasaeit  liialtbey  are 
financially  unable  ta  oopa  wilk  loag- 
tena,  traat&ieai  and/bi  unceleaaed 
boada.  i 

6.  RevtgfitamazL.  Another  difBcall 
standatd  wMiji  detracts  from  the 
feasibifily  of  r^mimng  and  lepiocestiiig. 
is  the  teveget^tSoa  requinmenta.  An 
adequate  quaiUfty  of  topsoil  or 
altemaQve  material  fs  needed  in  areaa 
where  some  at  muck  of  the  topsoil  has 
been  destroyed  by  prevfous  mining,  A 
topsoil  substitute  wdiich  ia  suitabfe 
enou^  to  achieve  reregetatfon 
standardk  may  not  be  a«BifiBhte.  OSM 
has  recently  ptnposed  uTtwuy^  to  its 
revegetation  perfbnnance  standards  in 
30  CFR  8BtHt-«B.Tir  and  «7.113- 
817.117.  See  4^  FR 12598  (Mardr  29, 
1982). 

The  pi  ublbi^s  related  ta  leniteiBg  and 
reprocessBig  sae  not  difectfjr  aAfressed 
by  the  Act  and  OSM  roles,  the 
reqnirenentk  af  whkai  are  more  suited 
to  first  tJiae  mtniagaparafiflBs.  Benthnng 
usually  a€fecl4  laii^  wUA  afraady  mn 
degraded  beia|ar  accaptebfe 
environmentai-pcBtacHoB  staadards. 
Thus,  regiilatafy  pnaWoas  desi^rad  to 
restota  tha  rai^e  site  to  eondKiiens 
existing  before  any  mining  often 
discourage  re^iaing.  Two  reguietory 
standards  thaf  preaent  difficatky  in 
remining  sitnaliaaa  ar*  the  AOC 
restoration  re^utmaeBt  aad  tha 
highw»all-eMui»iattan  teqiiinauent  This 
propoaed  roletiaking  attcaqrts  to  deal 
with  the  ktter  two  leqaitemeata  in 
remintag  sitnatioBa. 

C.  Legal  Stmn^arde 

1.  TbmAeL  Tbe  lelevaat  requirements 
are  set  fbrth  ii  i  two  pkces  in  the  Act 
section  5IS(b)  3)  and  section  515(dK2). 


backfill^  couipaii  (ivLeie  sdviaabn  to-influre 
stabOty  or  to  jMveal  ItMcfaiay  of  tOKic 
mnaiiiii^  uMlnagmdsJBOBtotBjaategtfw 
approximate  ar^iiai  auttmirvt  tie  boil  with 
aM  JUg/nKAmmA  jftiBai  and  ie^Muiaa* 
eliminated  (emphasia  added). 

In  addition.  8ectioaS15(d)(^  establishes 
special  performance  standards  for  steep 
slope  surface  coaf  minihgr 

CoatpietB  baakfilSng  with  apoil  matflrial  ahaU 
be  reqidnd  to  cover  complelely  Hie  higfiwalT 
and  return  the  tita  to  tfn  appropoiite  tBic)* 
original  contaaz  wUch  nurteriat  will 
maintaJD  slabiBiy  fbllawlng'iniiiiiii  and 
reclamatiaB  fanpfegnii  addbd). 

Approximate  original  contour  is  defined 
in  section  701(2]  of  the  Act  (and  30  CFR 
701.5;Fa8 

that  amface  caofigvaatiaik  aohiovadby 
backfiUiaf  aad  fading  q£  th*  mined,  asaa  so 
that  tfaa  nclaimad  aiaa.  i»«^l"Hing  any 
terracing  or  accest  roads,  sTosely  lesambles 
the  genocaf  aurfeca  cocfigaratloB  of  the  bnd 
prifr  ♦r»m<n4ny  ontT  bieudb  hxtD  and 
compieiBeBts  Ine  drafange  potleiH  of  ns 
surroundhig  law  tin,  wil>  (diUgbwallM  sa4 
spoil  pite  atminaied  liciBphaBis  adda4> 

The  decision  of  Congress  to  require 
AOC  restoration  and  Ugfawall 
elimination  was  based  on  the 
understanding  that 

[i]n  idrtaal^  ali  caaaa  of  contour  mountain 
mining^  avfficient  apoil  by  volume  is  created 
to  return^  mine  aite  to  approximate 
origtoal  contour  '  *  *  Tha  aweD  property  of 
the  matsrian  remored  (orerburden)  aaauiaa 
this  uuuBlieB  witB  pKaeut  atripping  ratios. 
(U.S.  Ompaaa,  «77b,  pp.  fli-er.) 

Tins  premise  is  not  substantiated  in 
every  instance,  a  fact  that  Congress  also 
recognized; 

For  exami^,  the  first  proviso  in  section 
515(b)(31  of  the  Act  addresses  "thin 
overburden^  conditions  in  which  the 
overbardten-to-coal  ratio  would  prevent 
return  drained  fiand  to  AOC.  The 
sectiofi  provides  an  exaqitiaB  t»ths 
AOO  restoration  reqn^pement  flMrt  states 

[t]halia.auiface  caal  mining  which  ia  carried 
out  af  tbfl  aame  Ibcatloa  over  a  substantial 
period  of  tfms  where  tiie  operation  tianaects 
the  coaf  deposit.,  and  thethicimeaa  of  the  coal 
deposits  relative  to  the  volume  of  tlie 
overburden  is  large  and  where  the  operator 
demonstrates  that  the  overburden  and  other 
spoil  md  waste  materiala  at  a  patticnlar 
point  in  the  pemutarea  orotliarwise 
available  from  tfaa  entire  p«mit  area  is 
insufficient,  giving,  dua  consideration  to 
volumetric  expansion,  to  restore  die 
approximate  original  contour,  the  operator,  at 
a  minimum,  shall  backfill  grade,  and 
compact  [where  advisable)  using  all 
available  overburden  and  other  spoil  and 
waste  materials  to  attain  tiie  lowest 
practicable  gvade  but  not  more  tlmn  the  angle 
of  repoae,  to  provide  adequate  drainage  and 


to  cowac  all  acid-fowning,and  odiw  toxic 
matuiala,  ia.  ordstr  to  achiave  an  orMAn^rany 
sound  land  use  compatible  with,  the 
BunaumOng  MgioB  *  *  * 

OdMrexaapiBs  iaclada  sectiaa  S15(c) 
of  the  Act  wftJck  daaa-net  raqoke  a 
return  to  AOC  fat  Bwwntainfty  senaonal 
opeialiaaa.  and  ssctfaa  SlSfe)  af  the  Act 
which  aOaara  vaetenes  fcana  the  AOC 
restoratioB  nqainnwat  in  carlaia 
situstiaas.  Naikher  af  tbese  sactiona 
allows  the  retention  of  highwalls. 

2.  Exhtiag  Rulea.  Tbe-ndstfag 
pennanmt  prograsi  ndas  isipienen^ag 
seetteaa  SfSfb^S)'  md  (d)(Z)>  af  tba  Act 
are  set  fartfr  ae  39  GFR  nftlOOfi^  and 
826.12(^.  Tbesa  rales  requfto  die 
restoratian  te  AOC  and  efiniiiBatfen  of 
all  higkaraffs  and  apply  to  boA 
disturbed  tmi  reAstarbed  areas.  WMi 
regarQ  sd*  paewausQr  wtaefl  area^ 
S  816.102^  allowa  tbe  reguktary 
authority  ta  modify  the  backffib^  and 
grading  reqaheaioats  'Vfacre  Ae  surface 
mining  aetfvilfas  an  realfecting 
previously  nsiad  lends  that  have  not 
been  leettoted  to  tlie  standards  of  diis 
put  phepetaianwit  regulatwy  program] 
and  sufficient  spoil  is  not  avaflable." 
Tbe  sectfoa  goes  on  to  require,  in 
I  (n8.iaZ{«K39,  that  the  pecsoB  who 
condueta  surfbee  raining  activities  must, 
at  a  aiin^muiH.  "BadcfiB  and  ^ade  to  the 
most  mocfaata  sibpe  possiMe,  to 
eliminate  the  h^waJl  which  does  not 
exceed  eiAer  the  angle  of  repose  or  such 
lesser  slope  aa  ia  necessary  to  achieve  a 
minioBaiB  static  aafiety  factor  of  1.3.  In  all 
cases  Ifae  higiuran  baa  te  be 
eliminatadL'^ 

The  ratitBnIe  for  this  provision  was 
included  in  the  preamble  to  the 
permanent  prngram  ndes  published  on 
MarcblS.  1979,  which  states: 

to  order  to  promote  the  raclamaiiaa  of 
previously  mined  areas  which  have  twcn 
inadequately  reclaimed  and  where  much  of 
the  previous  spoil  and  waste  had  been 
deposited  ao  as  to  leave  insufficent  material 
for  grading  to  approximate  original  contour, 
the  regplations  give  discretion  to  tiie 
regufctory  authority  to  modify  requirements 
of  I  Smi9t(b).  These  regalations  ore 
intended,  to  encnuEage  on  ioipraTenisnt  to 
land  qaafitjr  and  pediapa  waist  quality, 
through  cunent  "t^wfatg  "ad  recl«natton  of 
landa  poorly  mclainied  by  previous  mtmng  in 
acsordaofiei  with  one  of  tlie  prnpoaea  of  the 
Act  (aectian  10a(hU.  Some  praviouriy  mined 
areas  lack  aafficient  available  spoil  or  topsoil 
to  achieve  postmining  conditions  which  meet 
all  the  land  configuration  and  revegetative 
requirements.  Reclamation  activities  for  such 
operations  are  required  to  meet  the  minimum 
standards  forbaddllling  and  grading, 
inclu(&ig  retentton  of  overburdea  and  apoil 
material  on  the  bench  and  grading  to 
compteteJy  aliadaaie  tile  highwall  and 
maintain  a  stable  slope. 
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(enphasia  added)  (44  FR 15227-15228. 
March  13. 1979). 

OSM  recently  adopted  axu>tfier  rale 
pertaining  to  previoiuly  mined  areas. 
S  816.75.  Hie  rale  adopted  on  April  29, 
1982  (47  FR  18553-18655).  mcMirages. 
bat  does  not  require.  Ae  me  of  excess 
spoil  for  the  pwpose  of  badcfiHing 
preexisting  bendies.  The  rule  requires 
that  (1)  all  spoil  must  be  placed  on  the 
soHd  portiim  of  the  bend^  (2)  die  bench 
must  be  badcffled  and  gfaded  to 
adiieve  the  most  moderate  slope 
possible  which  does  not  exceed  the 
angle  of  repose.  (3]  the  spoil  must  have  a 
loBg-tenB  sialic  ssdhty  factor  of  1.3.  and 
(4)  the  eadsting  highwall  does  not  have 
to  be  completdy  eUrainated.  With  the 
adoption  of  the  above  rale.  OSM 
removed  i  828.18,  which  allowed  for 
similar  activities  bat  only  in  steep  slope 
mining.  New  rale  {  818^75  is  not  as 
limited. 

Directly  related  to  today's  pnqxnal  is 
the  rule  proposed  on  Jansary  7. 1982  (47 
FR  928).  that  would  allow  an  exception 
from  the  requirement  for  the  complete 
elimination  of  highwall*  for  ste^  slope 
second-cut  mining  in  previoasly  mined 
areas.  Although  OSM  intends  in  the 
near  Aitore  to  issue  a  separate  final  role 
on  its  Januaiy  7. 1982.  peoposaL  die 
proposal  is  being  reproposad  in  this 
rulemaking  so  that  U  may  be  considered 
in  context  with  the  other  remlning  rules 
proposed  herein  and  that  it  may  be 
considered  in  an  environmental  impact 
statement  that  OSM  is  preparing  on 
many  of  its  rule  changes. 

However,  today's  proposal  is  not 
limited  to  mining  on  steep  slopes.  Ilie 
legal  justification  for  the  Januaiy  7, 1982. 
rule  is  clearly  also  applicable  to  this 
proposal  and  states  as  follows: 

It  is  plain  from  the  logialative  hiatoiy, 
however,  that  Congiess  did  not  wwmider  the 
application  of  liighwall  •liminatian 
requirements  to  previously  mined  areas 
where  operators  must  excavate  borrow  pita 
to  comply.  Aa  Congress  noted:  It  should  be 
emphasized  *  *  *  that  a  reasonable 
iateiprBtatioa  of  Hit.  2  cannot  Justify  d» 
assertion  that  the  bill  requiies  *  *  *  the 
useless  act  of  digging  a  new  pit  to  obtain  fill 
material  to  acheive  topography."  [U.S. 
Congress,  1977(b),  at  pp.  96-97]. 

"OSM  is  concerned  that  application  of  the 
regulation  does  require  the  "useless  act  of 
digging  a  new  pit  to  obtain  fill  materiaL'  The 
economics  of  coal  recovery  today  differ  from 
those  that  existed  during  the  period  of 
congressional  consideration  of  legislation 
which  colminated  in  the  enactment  of  [the 
Act].  As  a  result  the  Nation's  recoverable 
reserve  base  has  expanded  to  include  many 
previously  mined  areas.  However,  extending 
[the  Act]  to  such  existing  unnatural 
conditions  expkoses  latent  difficulties  in  its 
application.  OSM  believes  it  has  an 
obligation  to  asitst  the  states  in  resolving 


such  conflieti  aodtoi 

with  the  intentiaBaflf  Canpeaa. 

The  policy  proposed  in  these  rules  is 
coDMstaot  with  tfaa  stated  pavosos  of  (the 
Act]  to  (1)  ^vomota  the  redaaiatiaa  of  ndned 
area*  Ml  without  adequate  reclamation', 
section  102(h);  (2)  'assure  that  snrfaoe  ooal 
mining  opeinMuus  are  eoooodtaeteJ  as  to 
protect  theenviroanenr.  sactiaB  llB|d);  (3) 
'assure  that  the  coal  supply  easeatial  to  the 
Natioo's  energy  ieqiiii«nenls  and  to  its 
econoBuc  and  sodal  well-being  is  provided 
and  strilce  a  balance  between  protectton  of 
the  emdraoment  and  agdcoltnral  productivity 
and  the  nation's  need  tor  coal  as  an  essential 
source  of  energy',  section  tOSflfi  (4)  'assist  tlie 
States  in  developing  and  iminemeDting  a 
program  to  adiieve  the  papooes  at  (Iks  Act]*, 
section  102  {gf.  and  (S)  jpsure  that  spaatun 
'cover  completely  the  higiiw^  mad  satan  the 
site  to  the  apprwrlmBto  "■^fl**™*  — ^"— .  with 
material  which  waH  aieintain  stabili^ 
following  redamatinn'.  sactioa  SI5(fd]  (so  long 
as  such  language  is  strictly  inletpeetad  to 
apply  to  natural  premining  oonditloas).  Given 
the  legislative  history  of  the  provision. 
Congress'  ooncani  that  me  backfiOed 
material  siatotaiB  stobffity  foOowing 
reclamatiaa,  tba  cfaangtug  aoonomies  of  cod 
mining  toda|b  Canpass'  desire  to  efieot  the 
redamatioB  of  abaadened  Binad  lands,  and 
the  potantial  <««»-«°j-  to  the  oivlcoBmant 
possible  throat^  *  diSereat  application  of  tlie 
Act's  standards.  OSM  believes  the  proposed 
rule  herein  to  be  a  reasonable  constmction  of 
the  Acf  s  provisions.''  (47  FR  828,  January  7. 
1982) 

3.  Appeals  Board  Cases.  OSM  also 
intends  to  modify  its  i«des  to  conform  to 
two  dedakuis  of  the  Inteiiar  Board  of 
Surface  Mining  i^ipeals  (the  Board).  In 
these  two  cases,  the  Board  held  that  in 
order  for  OSM  to  require  an  operator  to 
eliminate  afl  or  part  of  a  preexisting 
hlghwaJi,  die  operator's  activities  must 
in  some  way  have  had  an  adverse 
physical  impact  on  that  portku  of  the 
hi^walL  Cedar  Coal  Co.  v.  OSM.  1 
IBSMA 145.  (April  2a  1879)  and  Miami 
Springs  Properties  v.  OSM,  2  IBSMA  399 
(December  23. 1980)  (U.S.  Office  of 
Hearings  and  Appeals.  1979, 1980). 

OSM  informally  circulated  drafts  of 
these  proposed  rules  prior  to  this 
publication,  and  all  comments  received 
regarding  the  draft  will  be  considered 
during  the  course  of  the  final 
rulemaking. 

m.  Discussion  of  Proposed  Rules 

OSM  is  proposing  new  rules  to 
regulate  the  vario^is  types  of  remlning 
and  reprocessing  operations  that  may  be 
conducted  under  the  Act  The  proposed 
rules  would  cover  the  permit-application 
requirements  for  surface  and 
underground  mining  and  the 
environmental  perfarmanoe  standards 
for  both  tjrpes  of  mining.  The  new  rules 
would  supplement  the  existing  rules  for 
new  mining  operatkma  and  woidd  add 


additional  niaa  that  am  nnJiiabh  ooly 

Part  701— Permanent  Regulatory 
Program 

§70LS   Defimtiana. 

Definitions  of  die  terms  "adverse 
physical  impact,"  "highwsdl  remnant," 
"previously  mined  area."  "remining." 
and  "reprocessing"  are  beiog  proposed 
for  use  for  die  other  ndes  T 


Adverse  physical  Impact  Ibis  term 
would  mean,  witfi  respect  to  a  bi^walL 
actions  that  caose  or  can  reasoaaUy  be 
expected  to  cause,  slou^ifaig  of  material, 
subsidence.  Instability,  or  an  inrr^^^  in 
wind  or  water  erosion  of  the  higbwalL 
Examples  fdlow:  An  adverse  physical 
impact  may  result  when  an  operator 
removes  ^ofl  or  coal  below  a 
preexisting  highwall  and,  by  doing  so, 
alters  the  stouctuiid  integrity  of  the 
highwalL  Also,  a  higfawall  remaintag 
flom  a  remlning  operation  may  be 
unstable,  so  that  it  sUdea.  Anger  mining 
or  driving  an  andeigroond  mine 
entrance  mto  a  hif^waU  wffl  affiect-tfae 
stractural  integrity  of  die  hi^iw^ 
whidi  may  result  in  subsidence  or 
collapse  of  die  highwalL 

Highwall  remnant  This  term  would 
mean  an  engineered  cut  slope  designed 
to  be  incorporated  into  the  final  grade  of 
a  reclaimed  remining  site.  A  hi^wall 
remnant  would  be  defined  to  mean  a 
stabilized  portion  of  the  hi^wall  wUdi 
could  not  be  backfilled  due  to 
insufficient  spoil  Hie  highwall  remnant 
may  be  shaved  and  blended  into  natural 
ground  above  the  excavation,  or  may  be 
stair-stepped,  laid  back,  or  otherwise 
mechanically  reduced  in  a  manner  so  as 
to  safiely  convey  upslope  runoff  and 
minimim  gloughiog,  spalllng.  and 
erosion. 

Previously  mined  area.  The  term 
would  mean  any  lands  from  which  ooal 
was  extracted  or  which  were  affected 
by  an  earii^  surface  coal  «nming 
opecatian.  The  land  indaded  in  the  term 
may  or  may  not  have  been  rBriaimftd  to 
the  requirements  of  the  peraaanimt 
program  performance  standards.  A  site 
that  has  not  been  fully  reclunied  would 
be  diaracterized  by  preexistiog 
highwalls  and  vpoii  on  the  outslope. 
OSM  solicits  comments  on  whether 
impermitted  operations  which  did  not 
meet  the  applicable  performance 
standards  should  be  included  within  this 
definition  of  previously  aiiaed  areas. 

Remining.  This  term  woakl  mean 
conducting  surface  coal  minng  aod 
reclamation  operations  whidi  affect 
previously  mined  areas.  Remiaiag  would 
include,  bat  not  be  limited  to.  aofer 
mining  of  preexisting  highwalls,  second 
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or  successive  cotitour  or  area  single  or 
multiple  seam  cuts,  moimtalntop- 
remnant  removal,  underground-entry 
development  on  preexisting  benches,  or 
the  surface  effeqto  of  reopening 
undeigroimd  miikes  for  the  purpose  of 
coal  extraction  on  any  previously  mined 
area. 

Reprocessing.  JThis  term  would  mean 
the  processing  of  coal  mine  waste  to 
remove  marketable  coaL  Coal  mine 
waste  includes  ooal  processing  waste 
and  nndergroimd  development  waste 
that  has  been  deposited  in  coal  refuse 
piles,  slurry  ponds,  dams,  and 
embankments.  Tpese  refuse  piles  and 
embankments  mfiy  contain  ooal  that  is 
now  economical,  to  recover  by 
processing  the  waste  material 

Part  780— Surface  Mining  Permit 
Applications— Aiinimum  Requiremeata 
for  Reclamationmtd  Operation  Plan 

§  TdOM    Remiiang  and  reprocessing. 

A  new  8  78a34  wotild  be  added  that 
would  set  forth  t)ie  permit-application 
reqxdrements  for  the  various  types  of 
remining  and  reOrocessing  operations. 
The  proposed  Mea  would  apply  to  the 
various  types  ofkwnining.  such  as 
second  cut.  additional  seams  in  area 
and  bench  miniqg.  auger  mining  of 
preexisting  highballs  and  reprocessing 
ponds,  dams,  and 
ion  780.34  would 
t  application  for  any 

operation  on  a 
area  as  that  term 
would  be  define^  in  proposed  S  701  J>. 
The  proposed  sedition  would  also  apply 
to  all  reprocessiig  operations  as  that 
term  is  defined  in  proposed  §  701.5. 

The  operator  would  be  required  to 
furnish  this  infoonation  to  the  regulatory 
authority  for  approval  of  the  mining 
permit  The  provisions  in  f  780.34 
supplement  the  Existing  permit- 
application  requirements  in  Part  780  and 
cover  the  additional  provisions  for  a 
remining  or  reprbcessing  operation. 

The  individual  requirements  of  this 
section  are  keyed  to  two  objectives:  (1) 
Require  the  pen|iit  applicant  to  properly 
plan  a  remizLlng  or  reprocessing 


of  refuse  piles, 
embankments 
apply  to  any 
type  of  coal  rei 
previously  minei 


operation  in 
problems  and 
type  of 
and  (2)  give 
sufBdent  data  ti 


of  the  particular 
ditions  relative  to  the 
reprocessing  method, 
atary  authority 
evaluate  impacts  of 
the  operation,  aepropriateness  of 
reclamation  mettiods,  and  compliance 
with  the  Act  an<  rules.  The  proposed 
permit  rules  for  eminlng  or  rcprooeesing 
are  general  enoi  i^  to  provide  the 
regidatory  auth(  rity  flexibittty  if  it  elects 
to  elaborate  or  <  xpand  upon  the 
requirements  to  ensure  that  they 
enoQoqMss  indl'  Idual  problems  wfakh 


have  been  encountered  under  the 
varying  conditions  within  its 
Jurisdiction.- 

Proposed  S  780.34  would  separate  the 
permit-application  requirements  into 
four  paragraphs:  (a)  General 
requk«ment8,  (b)  remining,  (c)  auger 
mining,  and  (d)  reprocessing.  The 
paragraph  on  general  requirements 
would  include  the  items  common  to  the 
three  general  categories:  remining,  auger 
mining,  and  reprocessing.  The  paragraph 
on  remining  would  cover  all  of  those 
situations  where  additional  overburden 
wotild  be  moved  to  mine  the  coal.  The 
next  paragraph  would  cover  traditional 
auger  mining  plus  the  newer       "^ 
technologies  for  coal  recovery  in 
previously  rained  areas.  The 
reprocessing  requirements  would 
include  situations  where  it  is 
economically  feasible  to  recover  the 
coal  from  coal  waste.  These  Include 
such  items  as  refuse  piles,  gob  piles, 
slurry  ponds,  and  waste  embankments. 

Proposed  8  780.34(a]  would  include 
application  requirements  for  all 
remining  or  reprocessing  operations  and 
would  include  the  information  to  meet 
the  performance  standards  of  proposed 
S  816.100,  'backfilling  and  grading: 
Remining  and  reprocessing."  Under 
proposed  |  780.34(a)(1),  each  application 
would  contain  detailed  descriptions, 
including  appropriate  maps,  cross 
sections,  and  drawings,  depicting  the 
proposed  remining  or  reprocessing 
operation  for  review  by  the  regulatory 
authority.  These  descriptions  and 
drawings  are  needed  by  the  regulatory 
authority  to  fudge  the  effect  the  remining 
or  reprocessing  operation  would  have  on 
the  Icmd  area. 

Proposed  8  780.34(a)(2)  would  require 
the  applicant  to  identify  and  show  die 
extent  of  preexisting  highwalls  and  spoil 
on  the  outslope.  This  information  would 
allow  the  regulatory  authority  to 
determine  how  nluch  s;>oil  is 
"reasonably  available"  within  the 
meaning  of  proposed  8  8ie.l09(a](3)  and 
whether  to  approve  a  plan  for  less  than 
complete  hi^wall  elimination.  Also,  the 
applicant  would  identify  and  show  the 
location  of  surface-  or  ground-water 
discharges  that  fail  to  meet  applicable 
Federal  State,  or  local  water-quality 
standards  and  that  are  adjacent  to.  or 
may  be  impacted  by,  the  proposed 
operation.  These  locations  are  needed 
by  the  regulatory  authority  to  judge  the 
effects  of  the  proposed  operatioiL 

In  some  situations,  spoil  and  coal 
mine  waste  from  previous  operations 
may  need  to  be  moved  before  beginning 
the  remining  operation.  According  to 
{woposed  8  780.S4(a)(S),  the  operator 
would  show  the  new  looatita  for  this 


material  on  the  plans  submitted  to  the 
regulatory  authority. 

Accor^ng  to  proposed  8  780.34(a)(4), 
an  analysis  of  the  remining  or 
reprocessing  operation  wotdd  be  made 
to  show  any  effects  caused  or 
contributed  to  by  the  proposed  remining 
or  reprocessing  operation.  If  adverse 
impacts  cannot  be  prevented,  the 
operator  would  describe  the  mitigating 
measures  and  the  design  specifications 
for  implementation.  Hiis  information 
would  be  used  to  determine  compliance 
with  proposed  8  81&10e  (a)(6)  and  (a)(7). 

Proposed  8  780.34(b)  would  include  all 
of  the  permit  requirements  diat  apply  to 
the  remining  of  coal  in  its  original 
location.  All  of  these  operations  would 
be  in  previously  mined  areas  that  are 
now  economical  to  remine.  It  would 
include  such  operations  as  second  cut 
remining  in  steep  and  nonsteep  slope 
areas,  multiple-seam  remining,  and  other 
operations  that  must  move  overburden 
to  reach  the  ooaL  The  permit  application 
maps  and  plans  would  detail  the  effect 
the  operation  would  have  on  any  new 
and  preexisting  highwall  and  the 
proposed  postmining  land-surface 
contour. 

The  plans  and  drawings  submitted  by 
the  applicant  in  accordance  with 
proposed  8  78a34(b)(l)  would  delineate 
the  lateral  and  verttoal  extent  of  the 
highwalls  to  be  formed  by  remining.  The 
highwalls  shown  on  the  plans  and 
diewings  would  be  those  remaining 
after  completing  the  backfilling  and 
grading  operation  and  would  be 
stabili2ed  by  the  operator.  This 
information  would  be  used  by  the 
regulatory  authority  in  determining 
whether  die  hi^wall  had  been 
eliminated  to  ^e  maximum  extent 
practical  as  would  be  required  under 
proposed  8  8ie.l09(a).  In  addition,  the 
information  would  be  used  in 
determining  if  proposed  6  816.109(a)(3) 
woidd  be  met 

According  to  proposed  8  780.34(b)(2). 
the  applicant  would  show  the  volume  of 
spoil  available  for  backfilling  the 
fajghwall  compared  to  the  volume  of 
spoil  necessary  to  eliminate  the  highwall 
and  that  necessary  to  achieve  the 
approximate  original  contour.  The  spoil 
available  for  backfilling  and  grading 
would  be  from  the  current  mining 
operation  as  well  as  spoil  that  is 
reasonably  available  from  previous 
mining  operations.  These  calculations 
are  needed  to  provide  the  regulatory 
authority  with  Information  on  the 
relationship  between  available  and 
needed  spoil  and  to  determine  if 
proposed  8  810.100(a)(S)  would  be  met 
by  the  proposed  operation. 
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Proposed  {  780  J4(b)(3)  would  nquire 
that  the  appIiiDation  indude  all  plans, 
drawings,  desi^is,  and  specifications  for 
long-term  stability  of  the  higbwall 
remaining  after  remining. 

Such  prooedores  as  steiqung  the 
highwsU,  back  sloping  and  any  otbtt 
proposals  to  stabifize  a  newly  foimed  or 
preexisting  hi^wall  to  prefvent  danger 
to  public  baakh  and  safety  woald  be 
shown.  This  pennit  applicatian 
requirement  would  provide  the 
regulatory  authority  with  the 
information  nacessary  to  make  a  finding 
that  the  operation  would  oonyily  with 
the  proposed  standard  for  highwaO 
stability,  §  816.109(a)(5). 

The  methods  for  protecting  the 
highwall  bam  runoEF  would  be  shown  on 
the  plans  and  drawings  in  accordance 
with  proposed  S  780.^(b){4).  Any 
stabilized  channBlH  oonstmcted  for 
protecting  the  hi^wall  would  also  be 
shown.  inEludiag  the  diraeneions  and 
slopes  of  the  channels.  This  would 
provide  the  infbnnatian  needed  to 
detennine  compliance  with  proposed 
§  81fi.l0g(c). 

Imposed  S  78034(b]|5)  would  require 
the  (^>erator  to  show  the  proposed 
postmining  surface  contoiu*  whether 
there  is  or  is  not  sufficient  spoil  to 
achieve  the  approximate  origin^ 
contour.  The  regulatray  autboiity  wiB 
use  this  iufuruurtion  to  detennine  the 
impact  of  the  new  sur&ce  contour  when 
determining  whether  or  not  to  approve  a 
final  contour  tltat  does  not  adiieve  AOC 
and  to  issue  a  permit  fat  the  operation. 
In  addition,  proposed  S  780.34(bKS} 
would  require  die  applicant  to  sIudw  that 
all  reasonably  available  spofl  would  be 
used  m  fbe  backfilling  and  giuding 
operation.  Hiis  information  woidd  be 
used  to  detennine  dunpliance  with  the 
generd  badcfflBng  and  grading 
s^Emdards  made  eqppiicabie  by  proposed 
§  818.iaB(aHl)  and  the  speciri  remining 
stoidard  of  proposed  f  816.1O0(a)(S). 

Proposed  1 7t0.S<(b)(7)  would  reipdre 
a  deBuri|iti(Hi  of  the  impact  of  the 
■propoaed  mnining  operation  on  any 
preexisting  highwail  where  remining  of 
a  lower  ooal  saam  inteisacts  the 
prePKJsting  ^ghavafl.  This  information 
would  be  used  along  witfi  diat  from 
proposed  1 7aD.3<(bK3)  to  determine 
compUance  with  proposed 
§  8aaiOQ(a)(S)  lequiring  that  highwalls 
be  made  stable. 

In  pnqnad  f  TatU^Rg),  the 
applicant  iwndd  be  tecpdisd  to  show  the 
propoaed  eedanuliaB  {dan  for  areas  on 
the  outskipe  wken  spoil  would  be 
amvad  to  pioiidB  addttiaoal  fUl  for 
covering  the  Ughwali  in  the  remiaiag 
areaa.  "Qiia  infermation  is  needed  ae  (he 
regulataiy  eutharity  can  assure  that 
preexisting  spoU  on  Ifae  eutalope  is  Bot 


made  unstable  by  operations  to  pull  it 
up  onto  the  bench,  faistability  of  such 
spoil  can  be  a  si^iificant  hazard  to  die 
public  and  the  environment,  so  any 
operations  to  move  it  must  be  {danned 
carefully. 

The  pemit  abdication  process  for 
remining  by  auger  mining  would  be  in 
i  780.34(c).  The  operator  would  show 
according  to  f  78aL34(c)(l)  die 
descriptiuQ  of  the  aagering  methods,  the 
methods  and  types  of  materials  to  seal 
the  auger  hdies,  the  limit  and  extent  of 
the  auger  operation,  and  the  pxoviaioDS 
to  be  incoipatatBd  into  die  operation  to 
assure  future  access  to  any  semaining 
coal  reserves. 

Proposed  i  7aa34(c)(2)  would  require 
additional  information  where  the 
impacts  of  augering  would  be 
detrimffntal  to  ike  atabifity  of  die 
preexistUTg  highwall  or  die  area  up^pe 
from  the  hi^walL  ff  stability  would  be 
decreased,  under  paragraph  (c)(2)(i)  the 
operator  would  be  required  to  show  the 
mitigating  measures  to  assure  die  long- 
term  stability  of  the  remaining  highwall 
Under  paragraph  (c](2)lii]  the  operator 
would  be  requb«d  to  show  measures  to 
counter  the  effects  of  subsidence  where 
it  will  be  detrimental  to  structures  or 
facilities  both  dmiog  and  after  anger 
mining.  Under  paragraph  (c)(2)(iii].  a 
reclamation  plan  would  be  required  to 
show  plans  for  reclaiming  areas  where 
materhd  is  to  be  removed  to  backfill 
auger-mined  preexistiBg  fai^bwalls  to 
a^ieve  stability.  These  may  be  areas 
containing  preexisting  spoil  or,  in 
certain  cases,  where  material  was 
obtained  from  bonow  areas.  (For 
addition^  t&scussion  see 
I  816.«»(gK2J.) 

Proposed  i  7ao.34(d)  would  include  aD 
types  of  reprocessing  operations 
^ectinfareas  where  the  coal  is  not  in 
its  original  locatioa.  Eai^  of  these 
operatioos  is  luuqne  and  the  operation 
and  leclamation  plan  must  be  site 
specific  for  each  location  and  proposed 
reprocessing  method.  Proposed 
S  780.3<(dXl)  would  require  a  pennit 
applicant  to  show  the  plans  and 
methods  for  removal  of  onbenkiBents. 
dams,  waste  pfles  or  otfan-  sites  to  be 
used  in  rapioceesing.  Section 
780.34(dK2Ni)  worid  reqirire  a 
descriptf  on  of  how  die  methods  of  the 
operatioD  wfll  minimin  ftutlia 
disturbance  to  die  hydwimiu  heience. 
The  applicant  wooid  show  aoeevADg  to 
paragraph  (d)(2)(U)  tte  msu— us  that 
will  be  used  to  protect  ik»  pebit  bedth 
and  safely  vidien  the  opetaUun  wdl 
extract  coal  beapoodA  pflm  or 
«tih«iifc«iii<T  SaeHaB  i  naMC^pOfUi) 
would  kriuda  the  aisB— Bite  be  taken 
to  achlevaaKiiaaiafltaiaf  diai 


Part  7a4—UadergrouadMmmg  Permit 
AppiicatioaM — Jdinmam  Reqatrememia 
fcv  Recktaatian  aad  Operatjoa  Plaa 

§784^    Reaumng 

A  new  9  7MJ4  wouhl  be  added  that 
would  set  forth  the  pennit-applicetian 
requirements  for  tbe  suiiace  dEfocts  of 
undeigiauBd  "'"igg  when  '^"«*— '"^g 
previously  mined  areas.  Hie  proposed 
rules  wodd  ajqdy  to  reopening  an 
unit^tgn^^imi  mios  qt  establishing  a  new 
undeigroued  mine  in  a  pievioaaly  mined 
area.  Section  784J4  woidd  apply  to  aa^ 
permit  application  for  any  t^e  of 
undergroand  mining  activity  on  a 
previiHisly  mined  ana  as  that  tern 
would  be  defined  under  propoeed 
S701^ 

Pnqieeed  I TSLM  nmdd  iadode  aO  of 
the  requisemants  of  propeeed  {  78034 
(a)  and  (b)  for  sutiaoe  Htioiag  activities, 
odiar  thai  dm  raqmnnents  of 
delineatiag  the  extant  el  inghwafla  in 
propoaed  I  7BIU4M1)  and  pertuaiiv  to 
effects  ol  ntminini  hwlier  ooal  seaan  in 
pn^osed  fi  780L34(b)(7).  This  letter 
requiremeat  would  not  be  neonsseiy 
because  such  operatians  woald  not 
occur  in  iiiaji  ignmiai  "h^Mg- 
Furthemora,  propoaed  S  78134  woidd 
not  coatain  specific  perayaphs  for 
auger  mining  or  iniioiaseiug  operations 
similar  to  prapoeed  1 78034  (^  and  (d) 
because  wndiHgwaind  asjalug  alee  does 
Bot  involve  these  opacaiieBS.  For  a 
disoiBsion  of  the  pennit-applicatioa 
requisements  for  tike  surf aoe  ^focts  of 
unAtrgmimd  miwiiig,  aee  the  eadiar 
discussion  (rf  propoaed  i  7a0i3< 

Part  810— Permanent  Program 

I^tfbi  utuiiLt  Standards — Saiface  Coal 

Afitting  Actiwithts 

§  816.  J09    Bnnkfilling  andgradwg: 
Remining  and  reprooeaeing 

Propoeed  1 816^08  describes  the 
perfaraumce  standards  which  would 
alhiw  vananoe  fiom  AOC  and  bi^iwall 
eliminatinn  in  thoee  remining  situations 
where  inaaffikient  berirfjll  material  is 
available  due  to  previous  epeiatiuna 
which  did  not  meet  die  perfonianoe 
standaids  ef  the  Act  These  peifonnance 
standards  would  also  deal  with 
potential  enajranawmtal  problems 
resulting  from  specific  types  of  remining 
activities  and  methods  diet  would 
aesnie  oamphaaoe  with  the  Act 
Generally.  4ia  raki  m^ 
mdamation  ataadaads  to  be 
implsaaantad  even  whea ' 
appticable.  hannMe  remining  wiB  ereete 
adseiae  pfajHieal  impacts  wi^  ufaald 
couliiuule  to  ^■«Im»"i""<'»i 
degrade  tiaa. 

noaimas  as  msnanRy,  pouuiuMi. 
access,  eioaian,  aafcty,  and  esthetUce 
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require  that  a 
utilize  partial 
remining  must 
standard  geoi 


have  been  attributed  to  highwalls 
resulting  from  airface  mining  operations 
(Grim  and  Hill.  ^4.  pp.  157-158;  Giles. 
198a  p.  80;  U.S.  Congress.  1977). 
Foremost  among  the  problems,  and  a  co- 
contributer  to  the  other  problems,  is 
stabiUty  of  the  lock  cut  which  makes  up 
the  hij^wall.  Incomplete  backfilling  of  a 
highwall  results  in  the  potential  for 
sloughing,  rockftdls,  erosion,  and 
retrogressive  failure  of  the  rock  cut 
which  would  otherwise  be  minimized 
when  backfillii^  acts  as  a  buttress. 
Problems  of  himwall  instability  may  be 
taken  into  accofnt  in  mining  operations 
through  planninta  and  design.  Various 
methodologies  qf  abatement  of  problems 
associated  with!  rock  cuts  are  commonly 
used  where  expbsed  rock  highwalls 
must  be  left  In  order  to  combat  these 
problems,  the  proposed  rules  would 

ittee  who  qualifies  to 
liwall  elimination  in 
lonstrate,  through 
leal  analysis,  that 
stability  of  the  ijemaining  highwall  is 
assured  Proposed  i  8ie.l09(a)(5).  This 
requirement  ha^  also  been  upheld  in 
recent  administrative  proceedings 
dealing  with  hiaiwalls  that  are 
adversely  affecled  by  remining  (1 
mSMA  145,  and|  2 IBSMA  399.  U.S. 
Office  of  Heariiigs  and  Appeals,  1979, 
1980).  These  same  administrative 
decisions  held  mat  an  operator  was 
responsible  for  backfilling  only  that  part 
of  the  highwall  adversely  affected  by 
the  new  mining  bperation.  With  the 
proposal  of  theaJB  rules,  OSM  recognizes 
I  may  not  have  sufficient 
ely  eliminate  the  new 
1  as  a  restdt  of  remining. 
1.109(a)  would  govern 
|ons  in  previously  mined 
lot  reclfdmed  to  the 
I  OSM  rules.  In  these 
situations,  the  oberator  would  be 
required  to  dempnstrate  in  writing  to  the 
regulatory  authority  that  the  volume  of 
all  reasonably  c^aUable  spoil  is 
insufficient  to  completely  backfill  the 
highwall  and  acbieve  the  approximate 
original  contour  that  existed  before 
mining.  The  remaining  highwall  must  be 
eliminated  to  th^  maximum  extent 
practical  in  accordance  with  the 
following  criterih. 

The  backfilliiig  and  grading  would  be 
required  to  be  conducted  in  accordance 
with  the  raquir^ents  of  existing 
SS  810.1O1-81&1O3  for  reclaiming  mined- 
out  areas  (proposed  1 816.100(a)(1)). 
There  is  no  difference  in  backfilling  a 
newly  mined  area  and  a  remined  area 
except  for  allowing  some  portion  of  the 
highwall  to  remW  In  the  latter 
situation  the  regulatory  authority  would 
reqeirs  the  opeqitor  to  strive  to 


that  an  operatoij 
spoU  to  complet 
highwall  create^ 

Proposed  1 1 
remining  operat 
areas  that  were  i 
standards  of  the 


eliminate  the  highwall  to  the  maximum 
extent  practical.  Revised  backfilling  and 
grading  rules  have  been  proposed  in  a 
separate  rulemaking  and  the  above 
references  to  that  section  will  be 
changed  at  a  later  date. 

According  to  proposed  i  816.109(a)(2). 
the  person  who  conducts  a  surface  coal 
mining  and  reclamation  operation  would 
demonstrate  the  stability  of  all  portions 
of  the  backfill  The  demonstration  to  the 
regulatory  authority  would  consist  of  a 
certification  from  a  qualified  registered 
professional  engineer  that  the  minimum 
static  safety  factor  for  all  portions  of  the 
backfill  is  at  least  1.3.  This  is  the  same 
safety  factor  required  for  backfill  on  the 
bench  in  newly  mined  areas. 

Proposed  §  816.100(a)(3)  would 
require  that  all  spoU  generated  by  the 
mining  operation  and  other  reasonably 
available  spoO  must  be  used  to  backfill 
the  area.  The  permit  application  would 
show  the  location  of  spoil  from  a 
previous  mining  operation  that  is 
reasonably  available  to  be  used  to 
backfill  the  mlned-out  area.  The  spoil 
that  is  used  should  improve  the  area  and 
not  contribute  to  environmental 
problems.  Here  again,  die  idea  is  to  use 
the  spoil  to  eliminate  the  highwall  to  the 
maximiun  extent  practical 

For  die  purposes  of  these  rules, 
reasonable  available  spoU  is  considered 
to  be  spoil  that  is  generated  by  the 
mining  operation  and  other  spoil  located 
on  the  permit  site  that  is  accessible  and 
available  for  use  and  that  when 
rehandled  will  not  cause  a  hazard  to  the 
public  safety  or  significant  damage  to 
the  environment  OSM  anticipates  that 
the  required  showing  that  sufficient 
spoil  is  not  available  will  be 
demonstrated  by  a  certification  of  a 
registered  professional  engineer. 

OSM  has  selected  the  phrase  "to  the 
maximum  extent  practical"  to  describe 
the  limits  of  highwall  elimination  for 
those  conditions  of  insufficient  spoil.  It 
is  OSM's  intent,  by  the  use  of 
"practical",  to  require  the  operator  to 
eliminate  only  that  portion  of  the 
highwall  it  is  both  technologically  and 
economically  feasible  to  eliminate.  OSM 
believes  that  "possible"  should  not 
replace  "practical"  because  otherwise 
the  phrase  might  be  interpreted  to 
require  complete  highwall  elimination  if 
it  is  technologically  feasible, 
notwithstanding  extraordinarily  high 
costs  of  completing  the  backfilling  and 
grading  operation. 

Under  proposed  i  816.100(a)(4)  the 
backfill  would  be  graded  to  a  slope 
which  is  compatible  with  the  postminlng 
land  use  and  which  provides  adequate 
drainage  and  long-time  stalrility.  The 


final  land  surface  should  not  contribute 
to  drainage  and  erosion  problems. 

The  hi^wall  would  be  made  stable 
according  to  the  requirements  of 
proposed  S  816.109(a)(5).  A  stable 
highwall  is  required  to  eliminate  any 
hazard  to  the  public  health  or  safety  or 
to  the  environment  The  highwall  may 
be  stabilized  by  different  measures  as 
selected  by  the  design  engineer, 
including  flattening  the  slope  or  stepping 
the  highwall 

A  demonstration  that  the  remaining 
highwall  is  stable  would  be  required  of 
the  operator.  This  demonstration  must 
be  satisfactory  to  the  regulatory 
authority. 

Certain  precautions  concerning  the 
use  of  soil  bom  previous  mining 
operations  would  be  stated  in  proposed 
S§  816.10g(a)(6)  and  (a)(7).  Proposed 
S  81&100(a)(6)  would  sUte  diat 
preexisting  spoil  on  the  outslopes  can 
not  be  disturbed  if  such  disturbance  will 
cause  instability  of  the  remaining  spoil 
or  increase  the  potential  for  damage  to 
the  environment  and/or  danger  to  the 
public  health  and  safety.  The  disposition 
of  existing  spoil  is  a  site-specific  design 
consideration;  but  when  ever  possible, 
the  spoil  should  be  considered  for 
highwall  elimination.  Proposed 
{  816.109(a)(7)  would  prevent  slumping 
and  sliding  of  preexisting  spoil  from 
being  caused  by  the  remining  operation. 
Surface  drainage  bom  the'reminlng 
operation  would  not  be  allowed  to  drain 
into  or  across  preexisting  spoil  unless  it 
was  demonstrated  that  sudi  drainage 
would  not  contribute  to  erosion  or 
instability  of  the  spoil  on  the  outslope. 

Proposed  S  816.10e(b)  would  allow  the 
operator  to  move  preexisting  spoil  and 
coal  mine  waste  to  gain  access  to  the 
coal  Any  material  that  is  moved  for  this 
reason  would  be  required  to  be 
backfilled  and  graded  in  accordance 
with  S  816.101-ei6.103.  The  propose  of 
the  provision  is  to  prescribe  the 
treatment  of  materials  that  the  operator 
may  encounter  when  returning  to  9, 
previously  mined  area. 

In  proposed  f  8ie.l09(c),  each 
highwall  remnant  must  be  protected 
from  the  runoff  bom  the  area  upslope 
from  the  highwall  and  from  the  highwall 
itself.  Proper  planning  for  the  protection 
of  the  highwall  remnant  is  essential  in 
areas  where  the  regulatory  authority 
would  allow  a  highwall  remnant  The 
protection  is  necessary  to  prevent 
erosion  of  the  highwall  and  the  backfill 
if  runoff  would  cascade  over  the 
remaining  highwall  during  runoff  events. 

Proposed  I  816.100(d)  states  that  in  a 
previously  mined  area  that  has  been 
fully  reclaimed  to  the  performance 
standards  of  Part  816,  the  environmental 
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protection  performance  standards  must 
be  met  for  the  remining  operation.  The 
economics  of  mining  change 
continuously,  and  in  that  light  it  is 
entirely  possible  that  it  may  be 
profitable  to  remine  a  fully  reclaimed 
area.  Because  such  an  area  has  already 
been  reclaimed  to  the  standards  of  the 
Act  the  remining  operation  should  be 
held  to  the  same  standards  so  as  not  to 
degrade  the  land. 

Proposed  S  816.109(e)  states  that  some 
standards  of  this  section  would  not 
apply  to  the  preexisting  highwall  if  the 
remining  operation  would  not  cause  an 
adverse  physical  impact  on  the 
preexisting  highwall.  This  determination 
must  be  made  on  a  case-by-case  basis. 
This  proposal  is  based  on  the  two 
decisions  by  the  Interior  Board  of 
Surface  Mining  Appeals  discussed 
earlier  in  the  preamble.  An  adverse 
physical  impact  includes  actions  that 
cause,  or  can  reasonably  be  expected  to 
cause,  sloughing  of  material,  subsidence, 
instability,  or  an  increase  in  wind  or 
water  erosion  of  the  highwall. 

The  procedures  to  conduct  remining 
operations  in  steep  slope  areas  would 
be  set  forth  in  proposed  §  816.109(f).  The 
requirements  to  remine  would  be  in 
accordance  with  S  816.109(a)  on 
returning  to  AOC  and  elimination  of  the 
highwall  to  the  extent  practical.  The 
requirements  of  Part  626  would  control 
the  other  aspects  of  mining  on  steep 
slopes,  such  as  not  placing  spoil  or  other 
materials  on  die  outslope  and  working 
above  the  highwall  only  by  permission 
of  the  regulatory  authority.  As  discussed 
in  another  rulemaking  for  backfilling 
and  grading,  the  requirements  of 
existing  Part  826  would  be  in  proposed 
S  816.107.  See  47  FK  26760.  June  21, 1982. 

The  requirement  to  stabilize  highwalls 
is  particularly  appropriate  for  the  auger 
mining  of  preexisting  highwalls  and 
would  be  governed  by  proposed 
§  816.109(g).  The  impact  of  augering  on 
highwalls  often  becomes  quickly  evident 
as  sloughing  and  subsidence  occur  and 
is  more  severe  than  when  simply  taking 
a  second  cut  or  when  mining  multiple 
seams  below  highwalls.  This  places  the 
burden  upon  an  operator  wishing  to 
remine  by  augering  to  demonstrate  that 
the  operation  will  maximize  coal 
recovery  as  required  by  section  515(b)(1) 
of  the  Act  The  auger  mining  operation 
may  also  create  liability  for  any 
subsidence  damage  upslope.  The 
proposed  rules,  also  require  that  the 
highwall  above  an  auger  operation 
cannot  be  adversely  imfwcted  unless  the 
operator  is  prepared  to  assume 
responsibility  for  stabilizing  the 
highwall.  even  if  it  means  .backfilling  to 
eliminate  the  hi^wall  (Griles,  1981). 


The  proposed  rules  for  auger  mining 
as  a  remining  operation  in  i  816.109(g) 
would  be  based  on  the  provisions  of 
Part  819,  except  for  conditions  unique  to 
remining.  Hiese  conditions  would  be 
covered  in  95  816.109  (g)(1)  and  (g)(2).  In 
S  816.109(g)(1)  if  the  auger  mining 
operation  has  an  adverse  physical 
impact  or  can  reasonably  be  expected  to 
have  such  an  impact  on  the  preexisting 
highwall  the  hi^wall  would  be 
required  to'be  stabilized  through 
backfilling  and  grading.  In  those 
operations  where  the  highwall  could  not 
be  stabilized  to  the  satisfaction  of  the 
regulatory  authority,  auger  mining 
would  be  prohibited. 

For  some  situations,  it  would  be 
economical  for  the  operator  to  propose 
in  the  reclamation  and  operation  plan  to 
borrow  material.  The  borrow  material 
would  be  used  to  backfill  the  area  which 
has  been  auger  mined  to  provide  the 
necessary  material  to  stabilize  the 
highwall.  The  use  of  borrow  material  is 
strictly  at  the  option  of  the  operator,  on 
the  basis  of  an  analysis  that  it  would  be 
economical  to  auger  mine  the  coal  and 
then  borrow  material  to  backfill  die 
highwall.  Each  borrow  area  would  be 
required  to  be  reclaimed  to  the 
standards  of  existing  Part  816. 

Section  816.109(h)  of  the  proposed 
rules  specifically  states  diat 
reprocessing  of  coal  waste  deposits 
must  comply  with  the  applicable 
performance  standards  of  the  permanent 
program.  The  inclusion  of  this  activity 
vsrithin  the  jurisdiction  of  the  Act  has 
previously  been  challenged  due  to 
enforcement  actions  and  title  IV, 
collections.  Recent  administrative 
hearings  have  confirmed  that  these 
activities  are  covered  by  the  term 
"surface  coal  mining  operations"  as 
defined  at  30  USC  1291(28)  and  30  CFR 
700.5  (IBSMA  60-05.  U.S.  Office  of 
Hearings  and  Appeals.  1981).  These 
rules  are  intended  to  apply  to 
reprocessing  of  either  coarse  or  fine 
fractions  of  coal  waste  as  they  occur  in 
embankments,  dams,  impoundments,  or 
other  recovery  locations. 

Part  817— Permanent  Program 
Performance  Standards — Underground 
Mining  Activities 

§  817.109   Backfilling  and  grading: 
Remining 

Section  817.109  would  be  proposed  to 
clarify  that  the  surface  effects  from 
reopening  of  underground  mines  or 
establishing  entries  on  previously  mined 
areas  are  subject  to  the  permanent 
program  performance  standards  for 
underground  mining  activities.  As  with 
the  surface  mining  activities  in  Part  616. 
all  of  the  performance  standards  in  Part 


817  would  apply  to  underground  mining 
activities.  In  addition,  the  same 
exceptions  for  elimination  of  the 
highwall  and  return  to  AOC  because  of 
insufficient  q>oil  would  apply  to 
underground  mining  activities. 

The  paragraphs  of  {  817.109  that 
would  apply  to  underground  mining 
activities  include:  (a)  highwall 
elimination  to  the  maTcimnm  extent 
practical;  (b)  moving  preexisting  spoil 
and  coal  mine  waste  to  gain  access  to 
the  coal:  (c)  protect  the  highwall  from 
runoff;  (d)  remining  in  a  fully  reclaimed 
area;  (e)  Paragraphs  (a)(l)-(a)(6)  would 
not  apply  if  there  is  not  an  adverse 
impact  on  the  highwall;  and  (f)  remining 
in  a  steep  slope  area.  He  rationale  for 
each  of  these  requirements  is  the  same 
as  in  the  discussion  of  surface  mining 
activities  and  the  reader  is  referred  to 
that  discussion. 

Reference  Materials 

These  references  used  to  develop  the 
proposed  rules  are  as  follows: 

Commonwealth  of  Virginia,  1981. 
Permanent  regulatory  program  for 
surface  coal  mining  and  reclamation 
operations:  Department  of  Conservation 
and  Economic  Development,  Division  of 
Mined  Land  Reclamation.  1961. 
Appendix  C,  pp.  73-74. 

Giles,  R.R.  1979.  A  decision  aid 
system  for  abandoned  strip  mine 
reclamation;  U.S.  Fish  and  Wildlife 
Service,  pp.  80-81. 

Griles.  ).S.,  1981.  Letter  from  Deputy 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  to 
Elmore  C.  Grim.  Commissioner  of 
Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection,  Bureau  of  Surface  Mining 
and  Reclamabon  Enforcement. 
September  3, 2  pp. 

Grim,  E.C.  and  Hill  R.D..  1974. 
Environmental  protection  in  surface 
mining  of  coal  U.S.  Environmental 
Protection  Agency,  EPA-670/2-74-093, 
pp.  157-159. 

Schmidt,  RA.,  and  Stoneman,  W.C. 
compilers,  1972.  A  study  of  surface  coal 
mining  in  West  Virginia:  West  Virginia 
Legislature  Joint  Committee  on 
Government  and  Finance,  p.  60. 
(Available  throu^  U.S.  Department  of 
Commerce,  NTIS.  N  74-74917);  prepared 
by  Stanford  Research  Institute.) 

U.S.  Congress,  95th,  1977a.  Hearings 
on  H.R.  2  before  the  Committee  on 
Interior  and  Insular  Affairs,  House  of 
Representatives,  to  accompany  HJL  2:  v. 
n,  pp.  63  and  871. 

U.S.  Congress.  95th.  1977b.  House 
Rept.  95-218. 1st  Session  pp.  76. 96-07. 
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U.S.  Office  of  Hearings  and  Appeals, 
Board  of  Surfac^  Mining  Appeals.  1979. 
lIBSMA145.Attril2a 

U.S.  Office  of  Hearings  and  Appeals. 
Board  of  Surfao4  Mining  Appeals,  198a 
2 IBSMA  399,  Dqcember  23. 

U.S.  Office  of  Hearings  and  Appeals. 
Board  of  Surface  Mining  Appeah.  1981. 
mSMA  80-95  Jutte  29. 

U.S.  Office  of  Surface  Mining 
Reclamation  and  EnfiDroement  1980. 
Implementation  pf  program  policies  (at 
Federal,  State,  a<id  faiffian  abandoned 
mined  land  recitation  onder  lltle  IV 
of  the  Surface  Mning  Ccmtrol  and 
Reclamation  Ac^  of  1977.  Final 
Environmental  Uipact  Statement  pp. 
in-25  through  10-27. 

IV.  Procedural  Matters 

Executive  Ordei^  12291 

The  Depaftme|it  of  the  Interior  (DOI) 
has  examined  these  proposed  roles 
according  to  the  criteria  of  Executive 
Order  12291  (Feta^ary  17. 1981).  OSM 
has  determined  fiat  tiiese  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  Bnal3r8is  beosnse  they  will 
impose  only  minor  coats  on  Uie  coal 
industry  and  cool  consumers.  In 
addition,  the  proposed  rules  emphasize 
the  use  of  perforlnance  standards 
instead  of  desigq  criteria,  which  will 
allow  operators  to  utilize  die  most  cost- 
effective  means  of  achieving  the 
performance  standards. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Parts 
780,  784. 816,  an4  817  were  approved  by 
the  Office  of  Management  and  Budget 
(0MB)  under  44  y.S.C.  3S07  and 
assigned  new  clearance  numbers  1029- 
0036, 1029-0039.  |L028-0047.  and  1029- 
0048,  respectivel)r,  on  April  1. 1981.  lliis 
approval  was  identified  in  notes  at  the 
introduction  of  eech  part,  ander  the  old 
number  (No.  8-1(0462)1  OSM  would 
delete  those  not^s  and  codify  ihe  OKffi 
approvals  underjthe  new  S9  780.10^ 
784.10, 818.10  and  817.10.  Ihe 
information  req\iired  by  30  CFR  Parts 
780. 784. 818  and  817  is  for  pennlt  and 
performance  statidards  for  remining  and 
reprocessing  prerviously  mined  areas. 
The  regulatory  authority  wHl  use  this 
information  to  eyaloate  die  operation 
and  reclamation|plan  submitted  by  the 
applicant  This  mformation  required  by 
30  CFR  Parts  78Q,  784.  S16  and  017  is 
mandatory.  In  addition,  OSM  wfll  be 
filing  for  0MB  approval  of  several  new 
infonnatian  gatli«ing  requirements 
specified  in  prodosed  {|  780.S4(a)-(d): 
784.3i(a)-{D:  tit  108(a).  (aKO  and  (a)(S): 
and  n7Jao(a).  ( i)(2)  and  (a)(5). 


The  package  fur  approval,  including 
SF  83's.  and  supporting  statements 
justifying  the  need  tat  this  information, 
will  be  submitted  to  OMB.  These 
documents  will  estimate  the  compliance 
burden  of  the  requirements.  Opportunity 
to  comment  on  these  documents  will  be 
afforded  by  separate  notice. 

Regulatory  Flexibility  Act 

The  DOI  has  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  6  U.S.C  601  et  seq..  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  numba  of  small 
entities.  The  proposed  rules  will  allow 
small  coal  operators  increased 
flexibility  in  meeting  performance 
standards  and  should  especially  ease 
the  regulatory  burdm  on  small  ix>al 
operators  in  Appalachia. 

National  Environmental  Policy  Act 

OSM  has  prepared  an  Environmental 
Assessmoit  (EA)  of  the  cumulative 
impacts  on  Utie  human  environment  of 
this  rulanaldng  and  rdated  ndemakings 
under  the  Act  This  cululative  EA  is  on 
file  in  the  OSM  Administrative  Record 
office  at  the  address  listed  in  the 
"Addresses"  section  of  this  jireamble. 
OSM  is  also  preparing  a  Supplemental 
Environmental  Impact  Statement  &at 
will  consider  this  proposed  rule.  (See  47 
FR 18920.  May  3. 1982.) 

List  of  Subjects 

30  CFR  Part  701 

Coal  mining.  Law  enfercemrait 
Surface  mining.  Underground  mining. 

30CFRPart780 

Coal  mining.  Reporting  requirements. 
Surface  mining. 

30  CFR  Part  704 

Coal  mining.  Reporting  requirements. 
Underground  mining. 

30  CFR  Part  816 

Coal  mining,  Environmental 
protection.  Reporting  requirements. 
Surface  mining. 

30CFRPart817 

Coal  mining,  Environmental 
protection.  Reporting  requirements, 
Underground  mining. 

Accordingly,  30  CFR  Parts  701. 780, 
784,  816  and  817  are  proposed  to  be 
amended  as  set  forth  herein. 

Datad:JiuM  9,1982. 

Aaaiatant  Secretary,  Energy  and  MinaialM, 


PART  TOI-PERMANENT 
REGULATORY  PnOQRAM 

1.  In  S  701.5.  the  definitions  listed 
below  are  added  alphabetically  to  read 
as  follows: 


S701.S 


Adverse  physical  impact  means,  with 
respect  to  a  highwall,  actions  that  cause 
or  can  reasonably  be  e}q)ected  to  cause, 
sloughing  of  material,  subsidence, 
instability  or  an  increase  in  wind  or 
water  erosion  of  the  highwalL 

Highwall  remnant  means  an 
engineered  cut  slope  designed  to  be 
incorporated  into  the  final  grade  of  a 
reclaimed  remining  site  and  is  the 
portion  of  stabilized  highwall  that 
remains  after  backfilling  and  grading  of 
a  remining  permit  area  when  it  is 
demonstrated  that  sufficient  sp<ril  is  not 
available  to  diminate  the  highwalL 

Previously  mined  area  means  any 
lands  firom  which  coal  was  extracted  by, 
or  which  were  affected  by.  eariier 
surface  coal  mining  operations. 

Remining  means  condncting  surfoce 
coal  mining  and  reclamation  operations 
which  affect  previously  mined  areaa. 
•       •       •       •       • 

Reprocessing  means  processing  coal 
mine  waste  to  remove  die  aiaricetable 
coaL 


PART  78«»-SURFACE  MINING  PERMIT 
APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

2.  In  Part  780,  §  780.34  is  added  to  read 

as  follows: 

§780.34   Rembiins  aid  repraeaaslna. 

(a)  General  requirements.  Each 
application  for  a  permit  for  a  remining 
or  reprocessing  operation  shall — 

(1)  Contain  detailed  descriptions, 
including  appropriate  maps,  cross 
sections  and  drawings  of  the  proposed 
operation  in  accordance  with  S  616.100 
of  this  chapter; 

(2)  Identify  and  show  on  the  maps  the 
extent  of  preexisting  highwalls  and  spoil 
on  the  outslope.  Also,  identify  and  show 
the  location  of  surface-  or  ground-water 
discharges  that  fail  to  meet  applicable 
Federal,  State  or  local  water  qualify 
standards  and  that  are  adjacent  to,  or 
may  be  impacted  by,  the  proposed 
operation; 

(3)  Show  each  locatim  to  whidh 
preexisting  spoil  and  coal  mine  waste 


Federal  Register  /  Vol  47,  No.  123  /  Friday.  June  25.  1882  /  Proposed  Rules 


27743 


are  to  be  moved  to  allow  access  to  the 
coal;  and 

(4)  Contain  analyses  of  the  effects  the 
proposed  operation  will  have  on 
preexisting  higbwalls.  preexisting  spoil 
on  the  outslope.  and  die  water  quality.  If 
the  analyses  show  that  adverse  impacts 
cannot  be  prevented,  the  application 
shall  describe  mitigating  measures  and 
the  design  specifications  for 
implementation  of  the  measures. 

(b)  RenUning.  Eadh  application  for  a 
permit  for  a  remining  operation  shall — 

(1)  Delineate  the  lateral  and  vertical 
extent  of  hi^walls  to  be  created  by 
remining: 

(2)  Include  volumetric  calculations 
showing  die  volume  of  spoil  available 
for  backfilling  and  grading  compared  to  ' 
the  volume  of  spoil  necessary  to 
eliminate  the  hig^wall  and  to  achieve 
the  approximate  original  contour 

(3)  Inchide  plans,  drawings,  designs, 
and  specifications  for  Icmg-term  stability 

of  the  hi^wall  remaining  aftar  rpmining; 

(4]  Describe  the  methods,  by  plans 
and  narrative,  for  protecting  the 
hi^wall  remnant  from  runoff  from  the 
area  upslope  from  the  highwaH  and  &t>m 
the  hi^wall  itself 

(5)  Show  the  postmining  surface 
contour 

(6)  WHiere  remining  will  not  generate 
sufficient  spoU  to  eliminate  the  fajj^wall 
or  achieve  approximate  original  contour, 
show  that  all  reasonably  available  spoil 
will  be  used  to  eliminate  the  U^wall  to 
the  maximum  extent  practical  and  to 
backfill  and  grade  to  the  most  moderate 
slope  possible; 

(7)  Describe  the  impact  on  the 
preexisting  highwall  wdiere  the  remining 
of  a  lower  seam  intersects  the  highwall; 
and 

(8)  Show  the  plan  for  the  reclamation 
of  the  areas  on  the  outslope  from  which 
spoil  will  be  removed  to  provide 
additional  fill  for  the  remined  area. 

(c)  Auger  mining.  Each  application  for 
a  permit  to  remine  an  area  by  augering 
shall— 

'  (1)  Contain  a  description  of  the 
augering  methods  to  be  used,  die 
methods  and  types  of  materials  to  be 
used  to  seal  the  auger  holes,  the  limits 
and  extent  of  the  auger  operation,  and 
the  provisions  to  be  incorporated  in  the 
operation  to  assure  access  to  any 
remaining  coal  reserves; 

(2)  Where  the  augering  would  cause 
adverse  physical  impacts  on  die 
stability  of  the  preexisting  highwall  or 
areas  upslope  from  the  h^waU,  show 
the  mitigating  measures  that  will  be 
used  to — 

(i)  Assure  long-term  stability  of  the 
highwall  remnant,  such  as  buttressing, 
backfilling  the  hi^waU.  or  other 


stabilizing  tediniques; 

(U)  Counteract  tne  potential  effects  of 
substance  to  structures  or  facilities  bodi 

during  and  after  mining;  an^l 

(3)  Show  the  plan  for  the  reclamation 
of  areas  i^ere  preexisting  sp^  has 
been  removed  or  material  from  borrow 
areas  has  been  utilized  to  badcfiU  auger- 
mined  preexisting  hi^walls  to  achieve 
stability. 

(d)  Reprocessing.  Each  api^cation  for 
a  pomit  for  reprocessing  shall — 

(1)  Show  the  plans  and  methods  for 
removal  of  embankments,  dams,  waste 
piles,  or  other  sites  for  the  purpose  of 
reprocessing  the  coarse  or  fine-coal 
fractions;  and 

(2)  Include — 

(i)  A  description  of  how  the  (^ration 
will  minimize  further  disturbance  of  the 
hydrologic  balance; 

(ii)  Measures  that  will  be  used  to 
protect  the  public  health  and  safety 
where  the  operation  will  extract  coal 
from  ponds,  piles  m  onbankments.  and 

(iii)  A  description  of  measures  to  be 
taken  to  achieve  reclamation  in 
accordance  with  the  applicable 
provisions  of  Part  816  of  this  chapter. 

PART  7t4— UNDERGROUND  MINiNQ 
PERMIT  APPUCATIONS-MINIIIUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN 

3.  In  Part  784,  §  784.34  is  added  to  read 
as  follows: 

97S4J4    RemMng. 
Each  application  for  a  permit  shaD^ 

(a)  Contain  detailed  descriptions, 
including  appropriate  maps,  cross 
sections,  and  drawings  of  the  pressed 
remining  operation  in  accordance  with 
S  617.109  of  Uiis  chapter 

(b)  Identify  and  show  on  the  maps  the 
extent  of  preexisting  highwalls  and  spoil 
on  the  outslope.  Also,  identify  and  show 
the  location  of  surface-  or  ground-water 
discharges  that  fail  to  meet  applicable 
Federal  State  or  local  water  quality 
standards  and  that  are  adjacent  to,  or 
may  be  impacted  by,  die  proposed 
operation; 

(c)  Show  each  location  to  which  .^ 
preexisting  spoil  and  coal  mine  waste 
are  to  be  moved  to  allow  access  to  the 
mine;  and 

(d)  Contain  analyses  of  the  effects  the 
proposed  remaining  operation  will  have 
on  preexisting  highwalls,  preexisting 
spoil  on  the  outslope.  and  the  water 
quality.  If  the  analyses  show  that 
adverse  impacts  cannot  be  prevented, 
the  application  shall  describe  mitigating 
measures  and  the  design  specifications 
for  implementation  of  the  measures. 

(e)  biclude  volumetric  calculations 
showing  the  volume  of  spoil  available 


for  badcfilling  and  grading  compared  to 
the  voltmuot  spoil  necessary  to 
eliminate  the  highwall  and  to  achieve 
the  approximate  original  contour. 

(f)  Include  plans,  drawings,  designs, 
and  specificatioas  for  loog-tem  stalrility 
of  the  hi^waO  remaining  after  ranining. 

(g)  Describe  the  mediods.  by  plans 
and  narrative,  for  protecting  die 
hi^wall  remnant  from  naoS  from  the 
area  upslcqw  from  die  higbwaU  and  from 
die  hi^wall  itseli 

(h)  Show  the  postmining  surface 
contour. 

(i)  Where  remining  will  not  geoente 
sufficient  spoil  to  eliminate  th^  highwall 
or  achieve  ai^Hoximate  original  contour, 
show  that  all  reasonably  available  spoU 
will  be  used  to  eliminate  the  hi^wall  to 
the  maximum  extoit  practical  and  to 
backfill  and  grade  to  the  most  moderate 
slope  possiUe. 

(j)  ^ow  the  plan  for  the  reclamation 
of  the  areas  on  the  outslope  from  which 
spoil  %vill  be  removed  to  provide 
additional  fill  for  the  remined  area. 

PART  SIS-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MININQ  ACTIVITIES 

4.  In  Part  816, 1 816.109  is  added  to 
read  as  follows: 


§t16.10» 
RenilninQ  end  i 

(a)  The  operator  shall  ensure  that 
where  remining  or  reprocessing 
operations  affect  previously  mined  areas 
that  were  not  reclaimed  to  the  standards 
of  this  part  and  the  volume  of  all 
reasonably  available  spoil  is 
demonstrated  in  writing  to  the 
regulatory  authority  to  be  insufficient  to 
completely  backfill  die  hi^wall  and 
achieve  the  approximate  original 
contour  that  existed  before  any  mining, 
the  remaining  highwall  shall  be 
eliminated  to  the  mayinnim  extent 
practical  in  accordance  with  die 
following  criteria: 

(1)  Backfilling  and  grading  shall  be 
conducted  in  accordance  widi 
§§816.1.01-816.103.. 

(2)  The  personWho  conducts  die 
surface  coal  mining  and  reclamation 
operation  shall  demonstrate  to  die 
regulatory  authority  with  a  certification 
from  a  qualified  registered  professional 
engineer  that  the  minimum  static  safety 
factor  for  stability  of  the  backfill  is  at 
least  1.3. 

(3]  All  spoil  generated  by  the  mining 
operation  and  other  reasonably 
available  spoU  shall  be  used  to  backfill 
the  area  so  as  to  eliminate  the  highwall 
to  the  mayjmiim  extent  practtcaL 
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(4)  The  backfill  than  be  graded  to  a 
slope  wfaicfa  is  cmpatihle  widi  die 
postmining  land  lue  and  whidi  provides 
adequate  draina^  and  long-term 
stability. 

(5)  Any  remaning  highwall  shall  be 
made  stable  and  not  pose  a  hazard  to 
the  public  health  lor  safety  or  to  the 
environment  Th«  operator  shall 
demonstrate,  to  the  satisfaction  of  the 
regulatory  autholity.  that  die  highwall 
remnant  is  stable. 

(6]  Spoil  placed  on  the  ontslope  during 
previous  mining  operations  shall  not  be 
disturbed  if  sudi  disturbance  will  cause 
instabilitj  of  the  temaiaing  spoil  or 
increase  die  potelitial  for  damage  to  the 
environment  andjf  or  danger  to  public 
health  and  safetjl, 

(7)  No  surface  drainage  from  a 
remMog  or  reprocessing  operation  shall 
be  discharged  int^s  spoil  placed  on  the 
outslope  by  prevtoos  mining  operatims 
unless  such  draiiiage  wiD  not  hicrease 
erosion  or  decrease  stability. 

(b]  Preexisting  BpoO  and  coal  mine 
waste  moved  to  4U0W  access  to  the  coal 
shall  be  backfilled  and  paded  in  the 
new  location  in  apoordance  with 

S9  816.iai-616d^. 

(c)  Each  highwftll  remnant  shall  be 
protected  bam  n^acff  from  die  area 
upslope  from  the  }iighwaU  and  from  the 
highwall  itself. 

itionsina 
i  that  has  been 
ice  standards 
laim  the  area  to  the 
performance  staiidards  of  part  810. 

(e)  If  the  reminlng  operation  will  not 
cause  an  adveia^  physical  Impact  on  the 
preexisting  hlgftWall,  the  standards  of 
Paragraphs  (a)(ll  through  (a)(S)  of  this 
section  shall  not  apply. 

[{]  Reminlng  ojieradons  on  steep 
slopes  shall  be  conducted  in  accordance 
with  Part  828  of  t)iis  chapter. 

(g)  Auger  mining  of  preexisting 
highwalls  shall  be  conducted  in 
accordance  with  the  provisions  of  Part 
819  of  this  chapttt: 

(1)  The  hi^widl  shall  be  stabilized 
through  backfilliOg  and  jading  in 
accordance  with  |S  818.101-818.103. 

(2)  Borrow  maljerial  may  be  used  by 
the  operator  to  furnish  material  to 
backfill  and  grade  the  higfawalL 

(h)  Each  reprocessing  operation 
conducted  by  an  operator  shall  comply 
with  all  peifonn^nce  standards  of  Part 
816. 

PROGRAM 


S  817.109   BackfNNngand 


(d]  Reminlng  o] 
previously  min( 
reclaimed  to  the 
of  part  818  shall 


HniiNQ  AcnvmES 

5.  In  Pvt  817, 1 817  JO8  is  addMi  to 
read  as  follows: 


(a)  The  opovtor  shall  en»ire  that 
where  reminlng  (iterations  affect 
previously  mined  areas  that  were  not 
reclaimed  to  the  standards  of  this  part 
and  the  volume  of  all  reasonably 
available  spoil  is  demonstrated  in 
writing  to  die  regulatory  authority  to  be 
insufficient  to  completely  backfill  the 
highwall  and  achieve  the  approximate 
original  contour  that  existed  before  any 
mining,  the  remaining  highwall  shall  be 
eliminated  to  the  maximum  extent 
practical  in  accordance  with  the 
following  criteria: 

(1)  Backfilling  and  grading  shall  be 
conducted  in  accordance  with 

SI  817.101-817.103. 

(2)  The  person  who  conducts  the 
surface  coal  mining  mid  reclamation 
operation  shaQ  demonstrate  to  the 
regulatory  autiKvity  with  a  certification 
from  a  qualified  regist«red  professional 
engineer  that  die  ininlmam  static  safety 
factor  for  stability  of  die  backfill  is  at 
least  1.3. 

(3)  All  qioil  genwated  by  the  mining 
operation  and  other  reasonably 
available  spoil  shall  be  used  to  backfill 
the  area  so  as  to  eUminate  die  fai^wall 
to  the  maximum  extent  practicaL 

(4)  The  badcfin  shall  be  graded  to  a 
slope  which  is  omnpatible  widi  the 
postmining  land  nse  and  yitidk  provides 
adequate  drainage  and  long-term 
stability. 

(5)  Any  remaining  hi^iwall  shall  be 
made  stable  and  not  pose  a  hazard  to 
the  pubUc  heahh  or  safety,  or  the 
envfronment  Tbe  operator  shall 
demonstrata,  to  die  satisfection  of  die 
rc^golatory  aodiartty.  that  the  hi^wall 
remnant  is  stable. 

(8)  Spoil  placed  on  the  outslopes  from 
previoua  mining  oparadons  shall  not  be 
distmiMd  if  sodi  disturbance  will  cause 
instaUlity  of  the  remaining  spoU  or 
increase  the  potential  for  damage  to  the 
environment  and/or  danger  to  the  public 
health  and  safety. 

(7)  No  soiteoe  drainage  from  a 
remining  operation  shall  be  discharged 
into  sptdl  placed  on  the  outslope  by 
previoDS  mining  operations  unless  such 
drainage  will  not  increase  erosion  or 
decrease  stability. 

(b)  Preexisting  spoil  and  coal  mine 
waste  moved  to  allow  access  to  the  coal 
shall  be  backflllad  and  graded  in  the 
new  location  in  accordance  with 

S  9  817.101-817.103. 

(c)  Each  highwall  remnant  shall  be 
protected  bma  runoff  from  the  area 
upslope  from  the  hig^waD  and  from  the 
highwall  itseH 

(d)  Remining  operations  in  a 
prevloosly  mined  area  that  has  been 
reclaimed  to  the  performance  standards 


of  Part  817  shall  reclaim  the  area  to  the 
performance  standards  of  Part  817. 

(e)  If  die  remining  operation  will  not 
cause  an  adverse  physical  impact  on  the 
preexisting  highwall,  the  standards  of 
Paragraphs  (aHl)  through  (aK8)  of  this 
section  shall  not  apply. 

(f)  Remining  operations  on  steep 
slopes  shall  be  conducted  in  accordance 
with  Part  826  of  diis  chapter. 

(Pub.  L  95-87, 30  U.S.C.  1201  et  seq.) 

[Fit  Doc  n-170U  FIM  a-M-tt  MS  IB] 
BILUNa  COOC  4S10-SS-II 

30  CFR  Parts  731. 732.  and  79S 

Permanant  Regulatory  Program  for 
Sutmdaaion  of  Stat*  Programs, 
Procaduras  and  Orltaria  for  Approval 
or  Diaspproval  of  Stats  Program 
Submittloaa,  and  Smal  Op«rat9r 


R  Office  <rf  Snrfiace  Vfining 
Reclamation  and  Enforcement,  Interior. 

action:  Imposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior,  is 
seeking  comments  on  proposed 
amendments  of  rules  concerning  small 
operator  assistance.  The  proposed 
changes  would  revise  standards 
perilling  to  administration  of  the  Small 
Operator  Assistance  Program  (SOAP) 
under  a  permanent  State  regulatory 
program  or  Federal  regulatray  program. 
State  program  submission  requirements, 
and  State  program  approval  or 
disapproval  criteria  as  they  relate  to 
small  operator  assistance.  The  objective 
of  dkB  revisions  Is  to  provide  States  with 
additonal  flexibility  in  die 
administration  of  SOAP. 

dates:  Written  Comments:  Accepted 
untd  5  p.m.  (eastern  time)  on  or  before 
July  28. 1982. 

Public  hearings:  Held  on  request  only, 
on  July  20. 1982,  at  9:00  a  Jn.  (local). 

Public  meetings:  Scheduled  on  request 
only.  See  Supplementary  Information  for 
more  detail 


Written  comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
U.S.  Department  of  the  Interior, 
Administrative  Record  (SPA-06.  Room 
5315. 1100  L  Street  NW.,  Washington. 
D.C:  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (SPA-4)6),  Room 
5315  L.  1951  Constitution  Avenue,  NW^ 
Washington.  DC  2024a 

PubJic  hearings:  Washington.  D.C — 
Departramt  of  the  Interior  Aodltoiium, 
18di  and  C  Sti«ets.  NW. 
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Public  meetingK  OSM  offices  in 
Washington.  DlO;  Charieston.  W.  Vs.; 
Knoxville,  Temt;  inrf<jwi«p«ili«,  IbcL; 
Pittsbuor^  Pa4  and  Donvw.  Cola 


I  contact: 

Dou^s  y.  GrowribE.  Brandi  of  Stata 

Small  Operatof  Assistance.  Office  of 

Smface  Kfining,  ILS.  Department  of  the 

Iirterior.  ISSl  Constitution  Avenne.  NW., 

Washington,  DC  20240;  202-343-9104. 

8UPW.  WKTMIV  If  owmation; 

L  Public  Commenting  fttxxduras. 

n.  Badcgroimd. 

in.  DiKusrioD  of  Prepoa«d  Rides. 

IV.  nocedoral  Matten. 

L  PubBc  Conunenting  Proceduies 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  indude 
explanations  in  support  of  the 
commenter's  recommendations. 
Commenters  are  requested  to  submit 
five  copies  of  their  comments  (see 
"Addresses").  Comments  received  after 
the  time  indicated  under  "Dates"  or  at 
locations  odier  than  Washington.  D.C. 
will  not  necessarily  be  considered  or  be 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  HeariagB 

Persons  wishing  to  comment  at  the 
public  hearings  should  contact  die 
person  listed  under  "For  Purtiier 
Information  Contact"  by  the  close  of 
business  three  working  days  before  the 
date  of  the  hearing.  If  no  one  requests  to 
comment  at  a  pnbUc  heoing  at  a 
particular  location  by  diet  date,  die 
hearing  will  not  be  hrid.  If  only  one 
person  requests  to  comment,  a  pubBc 
meeting,  radier  than  a  pnbBc  hearing, 
may  be  h^  and  the  results  of  the 
meeting  included  in  the  Admiidstrafive 
Record. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  teqaested  and  will 
greatly  asrist  die  transcriber. 
Submission  of  written  statements  in 
advance  of  die  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

Public  heolngs  will  continue  on  the 
specified  date  until  afl  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  foflowbtg  thoae 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment,  and 
persons  present  ia  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  these 


proposed  nles  may  request  a  meeting  at 
any  of  the  OSM  offices  listed  in 
"Addresses"  by  contacting  the  pecsoa 
listed  nnder  "For  Futdwr  InflaaBation 
Contact." 

AO  soch  meetings  are  open  to  (he 
public  and.  if  paasiUe»  notice*  (rf 
meetings  wiO  be  poeted  in  advanee  in 
the  Administrativ*  Secotd  neaa  (11110  L 
St).  A  written  sunmuny  of  each  public 
meeting  will  be  made  a  part  of  tlw 
AdministEative  Record. 

n.  Background  / 

Title  V  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1S77  (the  Act), 
30  U.S.C  1201  etseq..  requires  the 
implementation  of  pennanent  programs 
to  regulate  coal  mining  and  reclamation 
operations  in  each  State  where  coal  is  or 
may  be  mined.  Pursuant  to  Sections  501 
and  S07(c)  of  Act  OSM  promulgated 
national  pennanent  program  ndes  which 
estaUiafaed  minimum  standards  for  the 
regulatoiy  progrmn  in  eadi  State  to 
provide  for  the  implementation  of  die 
SOAP.  The  Small  Operator  Assistance 
Program  is  authoriied  under  Sections 
201,  501, 502.  and  507(c)  of  die  Act 
Section  401(b)(1)  of  the  Act  provides  for 
ten  percent  of  die  fees  assened  on  the 
production  of  coal  for  tlw  abandoned 
Mine  Line  reclamation  program  to  be 
made  available  for  the  SOAP.  The 
existing  national  pennanent  SOAP  rules 
are  found  in  30  CFR  Part  7SS  and  were 
published  on  Decendier  1%  1077  (42  PR 
62719-62712). 

SOAP  provides  technical  infoimation 
to  assist  small  coal  operatots  in  meeting 
the  Acf  s  permitting  requirements. 
Section  5a7(c)  of  the  Act  airthariaes 
assistance  to  any  coal  smfaoe  mining 
operator  whose  probable  total  aannal 
production  at  all  locatton  will  not 
exceed  100,000  tons.  The  small  operator 
must  submit  a  written  applicaticm  to  the 
appnqniate  pragtaai  administrator  in 
the  State  widdn  wUdi  the  operator 
intends  to  mine  if  the  State  has  an 
approved  permanent  regulatory 
program.  If  the  operator  is  found 
eligible,  a  quahfied  laboratory  will 
provide  die  detennination  of  probable 
hydroiogic  consequences  and  the 
statement  of  results  of  test  borings  or 
core  sampling  required  by  sectioos 
S07(b){ll)  and  507(b)(15)  of  dw  Act 
respectively.  These  requirements  are 
defined  at  H  779.13-778.16  and 
§  780.21(c)  for  surface  mines  and 
SS  783.13-783.18  and  |  7B4.14(c)  for 
undergraond  mines  in  the  existing 
permanent  program  rules. 

This  document  contains  pnqwsed 
revisions  to  rules  so  that  tlw  Director  of 
OSM  or  the  State  regulatory  andiority. 
under  an  approved  State  pennanent 


re^datory  pngram.  wodd  ragnlale  and 
adnriaister  the  SOAP. 

These  ndes  ate  beiag  prapoaad 
becansa  of  dw  need  to  dari%r  oertaia 
proviaianB  and  ts  provide  States  widi 
flexibility  for  ells^iva  and  efficient 
adndniatratfaB  of  die  praaram.  Written 
comments  froaB  States,  indaatiy.  and 
public  interest  groiqis  were  received  oo 
an  eariter  proposed  draft.  AH  ooaunents 
were  oonsidend  in  drafiiiv  die 
proposed  revisions. 

m.  Discussiaa  of  Ptopoaed  Kidea 

Estabiishmeat  of  Subchapter  H  for 
Small  Operator  Assistance 

The  rules  far  small  operatut 
assistance  would  be  removed  from 
Subdiapter  G  (permitting  and  coal 
eiqiloration)  end  edded  as  a  new, 
separate  Snbdis^ter  H.  This  change 
would  recognise  that  the  small  operator 
assistance  program  is  a  separate  one 
and  not  a  piart  of  the  permit 
requirements  for  surface  coal  mining 
and  reclamation  operations. 

Submission  of  State  Program  (Part  731) 

Existing  1 731.14(gKl6)  would  be 
amended  by  revising  the  requirement    • 
that  a  State  program  faidude  e  small 
operator  assistanee  grants  component 
and  requiring  the  State's  soboiisaion  to 
include  a  narrative  description  of  how 
the  State  will  meet  the  requirements  of 
section  Sa7(c)  of  the  Act  to  provide  e 
determination  of  die  probable 
hydrriogtc  conseqaenees  of  nriiring  a 
and  statement  of  the  resahs  of  test 
borings  or  core  samplings.  Thus.  States 
would  have  the  option  df  raqnesttog 
grant  assistance  and  meeting  the 
reqoiremento  in  Part  796  or  proposing 
alternative  ways  to  meet  the 
requiienienta  of  Section  507(c)  of  the 
Act  This  change  is  further  discuased 
below  widi  related  changes  to  existaig 
{796.4 

Criteria  for  A^iroval  or  Disapproval  of 
State  Pro-am  Submissions  (Part  732) 

Existing  1 732.15(h)(13)  would  be 
amended  to  indicate  diet  provisions  for 
small  operator  assistance  in  State 
Program  submissions  vrill  be  evaluated 
on  their  merits,  wfaetlier  they  are  similar 
to  Part  795  or  contain  alternative 
mechanisms  for  meeting  the 
reqiuiements  of  section  S07(c)  of  the 
Act 

Small  Operator  Assistance  Program 
(Part  795 J 

Sections  735.1  throu^  795.5  of  the 
existing  ndes  would  be  combined  into 
General  Proviaians. 

Section  795.1  would  be  retided  "Scope 
and  Purpose"  Paragraphs  (a)  and  (b) 
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would  be  removed  at  this  loformadon  is 
descriptive  in  tiature  and  is  adequately 
covered  by  pripoaed  1 79S.1& 

Existing  1 7fU  would  be  combined 
with  proposed  1 795.1.  Existing  i  795.3 
would  be  remeved  as  this  information  Is 
unnecessary  apd  is  adequately  covered 
in  the  general  authority  statement  for 
the  part  I 

Existing  1 7^5.4  would  be  removed. 
Through  the  omer  proposed  revisions  to 
this  rule,  it  is  OSNtTs  intention  to 
difftiffff'^***  dta  grants  program 
established  under  Htle  IV.  section 
401(b)(1).  of  d^  Act  and  the  permitting 
requirements  ^nder  Tide  V.  section 
507(c).  of  die  Act  By  distinguishing 
these  prograni  elements,  OSM  is  not 
inten<Ung  toindicate  that  the  regulatory 
authority  will  no  longer  have  to  comply 
with  the  requirements  of  section  507(c) 
wiUi  respect  ti  performing  certain 
hydrologic  analyses  for  smaU  operators 
and  for  proviclng  statements  of  test 
borings  and  c<)re  samples;  rather,  this 
revision  reco^iizes  thiat  there  are  a 
variety  of  medianlsma  through  which 
the  State  may  provide  the  required 
section  507(c)  analyses  and  statements, 
including  use  ( >f  the  State's  existing 
technical  tXaO,  without  requiring  the 
States  to  participate  in  the  Federal 
SOAP  grants  f  rogram.  This  change  is 
expected  to  be  particularly  significant  in 
Uiose  States  tlat  have  relatively  few 
and  intermittent  small  operations,  and 
where  the  adi^inlstrative  expense 
involved  withjataffing.  administering, 
and  tnaintAjni^g  a  separate  Federal 
grants  prograih  may  exceed  the  benefits 
from  the  pn^^m. 

Existing  (  7^.5  would  be 
redesignated  as  proposed  i  795.3.  The 
technical  issuas  covered  by  the 
definitions  in  Ihis  section  would  be 
covered  by  additions  to  the  hydrology 
sections  of  thi  amended  permanent 
rules,  which  would  be  proposed  in  a 
separate  rulemaking.  A  new  term 
"program  adialnlstrator"  would  be 
added.  The  pwpose  of  this  term  is  to 
emphasize  that  SOAP  is  a  distinct 
program  withfi  the  structure  of  the 
regulatory  agency. 

A  new  i  791.10  entiUed  "Information 
Collection"  wbuld  be  added.  The 
information  collection  requirements 
contained  in  proposed  ii  796.11 795.10. 
and  795.17  haVt  been  approved  by  the 
Office  of  Maqagement  and  Budget  and 
assigned  clearance  numbers  102&-0014. 
1029-0000, 10i9-0061,  and  1029-0062. 
Two  new  reqtirements  oontalnsd  in 
proposed  I  ^.14  wiU  be  submitted  to 
die  OfBcs  of  ffanagemant  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3507.  The  coUMlon  of  this  information 
will  not  be  required  until  It  haa  been 


approved  by  the  Office  of  Management 
and  Budget 

New  1 795.2.  entiUed  "Federal  Small 
Operator  Assistance  Program"  would  be 
added  to  describe  the  circumstances 
under  wdiich  a  Federal  SOAP  could  be 
implemented.  This  proposed  section 
revises  the  provisions  in  existing 
f  795.11(a)(3)  (i)  and  (ii)  to  reflect  die 
current  status  of  States  assuming 
primary  r^ulatory  authority. 

Existing  Si  795.11  dirou^  795.19 
would  be  incorporated  into  "Small 
Operator  Assistance  Program 
Requirements."  These  sections  would 
comprise  the  minimuin  requirements 
with  which  program  administraton  must 
comply  in  managing  the  program. 

Existing  I  795.11  would  be  ranoved. 
This  dumge  reflects  the  fact  that  most 
States  that  regulate  coal  mining  have 
submitted  re{^tory  programs.  Removal 
of  the  6-mondi  notice,  which  placed  an 
imenforceable  restriction  on  States, 
imposes  no  burden  on  OSM.  States 
submitting  new  programs  for  the  firat 
time  in  the  future  will  have  few,  if  any, 
small  operators  and  would  not  be 
subject  to  any  particular  program 
initiation  procedures. 

A  new  i  795.11  entiUed  "Grant 
Application  Procedures"  would  be 
added.  TUs  would  describe  how  a  State 
program  administrator  woidd  initiate  the 
program  in  a  partictdar  State.  The 
change  in  reference  to  Part  735  is 
consistent  with  grant  application 
procedures  found  in  the  permanent 
regulatory  program  rules. 

Section  795.12.  which  sets  general 
provisions  for  program  services,  would 
be  removed  to  eliminate  repetition  with 
existing  (  795.16.  The  latter  section 
specifies  that  the  services  furnished  are 
tied  to  the  present  application 
requirements  in  other  dted  sections  of 
the  rules. 

Section  795.13(b)  would  be  amended 
by  removing  "*  *  *  for  each  year  of  the 
permit  *  *  *"  and  replacing  it  in 
proposed  8  795.13(a)(2)  with  language 
specifying  "*  *  *  from  all  locations 
during  any  consecutive  12-month  period 
either  during  thd  term  of  his  or  her 
permit  or  during  the  first  5  years  after 
issuance  of  his  or  her  permit  whichever 
period  is  shorter  *  *  *".  This  change  is 
consistent  with  section  507(c)  of  the  Act 
regarding  "total  annual  production"  and 
would  provide  flexibility  for  the 
operator  to  establish  his  or  her 
production  schedule  and  meet  spot 
market  conditions  rather  than  be  held  to 
a  rigid  calendar  year.  If  adopted  as  a 
final  rale,  the  oonaecntive  12-mondi 
period  would  remain  die  same  over  the 
life  of  the  permit  The  6-yeer  period  for 
liability  purposee  is  consistent  with  die 


Act  Also.  States  believe  that  most  small 
operaton  will  complete  mining  under  a 
permit  in  less  than  5  yean. 

Currant  1 795.13(b)  (1)  and  (4)  would 
be  revised  and  renumbered  (a)(2)(i)  and 
(a)(2)(iv).  The  present  provisions  of 
paragraph  (b)(1)  would  be  reduced  to 
focus  on  ownership  (present  paragraph 
(b)(2).  renumbered  (a)(2)(i))  and  family 
memben  owning  separate  operations 
(proposed  paragraph  9a)(2)(iv]).  The 
present  subparagraph  is  all- 
encompassing  and  difficult  to  apply.  The 
proposed  revision  would  maxe  it  more 
concrete  and  easier  to  apply.  Section 
795.13(b)(2)  would  be  renumbered 
(a)(2)(i)  and  current  1 795.13(bK3)  would 
be  renumbered  (a)(2)(il)  and  amended 
The  eligibility  hi  relation  to  attributed 
production  of  the  operator  owning 
outside  interests  and  having  outside 
parties  owning  Interests  in  the  small 
operation  would  be  retained.  In 
§  795.13(a)(21)(ii).  a  &-percent  base  for 
attributed  production  would  be  retained, 
but  would  provide  for  prorating 
production  of  other  operations  which  a 
person  who  owns  all  or  a  percentage  of 
the  applicant  There  would  be  prorating 
of  the  production  fitim  other  operations 
based  on  the  percentage  of  ownerahip 
and  prorating  of  that  production  based 
on  percentage  of  ownenhip  of  the 
applicant  Current  {  795.13(b)(3]  does 
not  allow  for  prorating  the  amount  of 
coal  produced  by  persons  who  own  an 
interest  of  5  percent  or  more  in  the 
applicant's  operation.  This  change  may 
increase  the  number  of  operators  who 
would  qualify  for  SOAP. 

There  would  be  two  new 
subparagraphs  in  proposed  9  795.13(a), 
subparagraphs  (iii)  and  (iv),  to  clarify 
the  present  provision  in  S  7g5.13(b)(4). 
Paragraph  (a)(2KiU)  would  cover  the 
situation  covered  by  the  present 
paragraph  (b](4],  but  would  use 
language  taken  from  the  present 
paragraph  (b)(i>— a  provision  which  is 
being  revised,  as  described  above.  As 
proposed  paragraph  (a)(2)(iii)  would 
attribute  production  from  operations 
owned  by  persons  who  of  such  penons' 
ownenhip  of  other  operations.  Proposed 
paragraph  (a)(2)(iv)  would  cover 
memben  of  the  same  family  who  own 
coal  operations.  There  woidd  be  a 
presumption  of  attribution,  again  to  the 
extent  of  percentage  of  ownerahip  in 
other  operations,  but  the  presumption  is 
rebuttable  by  proof  that  there  is  no 
direct  or  bidirect  business  relationship 
between  the  applicant  and  family 
membws. 

Proposed  8  796.13(a](S)  would 
incorporate  the  language  of  existing  - 
9  796.15(a)  and  would  raquire  die 
program  administrator  to  examine  and 
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screen  out  those  applicants  who,  for 
example,  propose  mining  at  or  near  a 
site  that  may  be  unsuitable  for  mining 
and  may  not  get  permit  approval 
Proposed  S  795.13(a)(4)  would 
disallow  assistance  to  anyone  who 
reorganizes  his  or  her  company  solely 
for  the  purpose  of  obtaining  assistance 
and  is  intended  to  prevent  abuses  in  the 
program.  Proposed  paragraph  (b)  of 
§  795.13,  which  would  allow  States  to 
estabUsh  alternative  eligibility  criteria, 
is  intended  to  provide  flexibility  to  State 
program  administrators.  However,  it  is 
recognized  that  OSM  has  the  discretion 
to  limit  SOAP  grants  to  the  amounts 
StatM  would  receive  if  they  did  not 
adopt  altemativa  criteria. 

Paragraph  (c)(2)  of  S  795.14  would  be 
changed  to  reflect  the  new  agency  name 
of  "Mine  Safety  and  Health 
Administration  (MSHA)."  Section 
795.14(d)(4)  would  be  amended  by 
adding  the  requirement  that  the  apentot 
provide  a  statement  of  reserves  in  the 
permit  area  and  the  manner  by  which 
the  reserves  in  the  permit  area  were 
calculated.  Also,  new  paragraph  (d)(5)  is 
proposed  wfaidi  would  reqxiire  the 
operator  to  describe  the  type  of  mining 
equipment  that  will  be  used.  OSM  is 
considering  requesting  this  infcumatioa 
to  determina  if  tfaa  operator's  praductioB 
information  for  aljigibility  purposes  is 
reasonably  accnrate.  TUs  additional 
information  wouU  bslp  dintinats 
providing  services  to  operators  who  arc 
not  eligible  and  from  whom  it  would  be 
impractical  to  sedc  reimbursement  at  a 
later  &ne.  SectioB  796.14(e)(3)  wotdd  be 
removed.  This  information  has  no  direct 
relevance  to  tha  assistance  appUcation. 

The  phrase  in  paragraph  (a)  of 
existing  f  795.15,  regarding  not  having 
availafaie  infennstloo  wh^  would 
prechide  issnance  of  a  permit  to  an 
applicant  woold  be  moved  to  proposed 
8  795.13(a)(3).  The  context  of  the 
existing  phrase  is  more  appropriately 
related  to  the  initial  detenninatioo  of 
eligibility  rather  than  notice  of 
application  approval  Odier  minor 
editorial  changes  would  be  made  where 
the  titie  'Regulatory  authority"  would  be 
replaced  by  "program  administrator." 
Existing  1 795.15(8)  (1)  and  (2)  would  be 
removed.  His  infonnation  in 
S  7g6.15(aHl)  i«  eoversd  fat  i  795.16.  and 
the  removal  of  f  79&15(aK2)  wouM 
c^use  no  discernible  intact  on  the 
SOAP.  OSM's  intent  is  to  allow 
flexibility  for  program  administraton  to 
use  any  contractual  anangmeeat  with 
qualified  laboratories,  provided  it  is 
consistent  with  OMB  Cfreolar  A-102. 

An  editorial  change  woold  ramove  ttie 
stateneat  connsririiiy  coacuiieut  data 
collei^ieD  and  oiliie  plsn  devetofiineiil 
from  existing  1 7S6.M(a),  where  it  is 


included  with  other  objectives  and  has 
caused  some  confusion,  and  place  it  in 
proposed  S  795.16(b). 

lie  detailed  information  in  S  795.16 
(b)  and  (c)  would  be  removed  and 
replaced  with  references  to  appropriate 
sections  of  Parts  779  and  780  for  surface 
mines  and  783  and  784  for  underground 
mines.  These  sections  contain  d^^ls  on 
technical  data  requirements  and 
methodologies  to  prepare  the  required 
determination  of  probable  hydrologic 
consequences  and  statement  of  remdts 
of  test  borings  and  core  san^ilings.  This 
change  is  intended  to  stress  that  a  dual 
set  of  standards  does  not  exist  foi;  large 
as  compared  to  small  operators.  All 
operators  will  be  subject  to  the  same 
hydrologic  and  geologic  permit 
application  requirements.  If  Federal 
funds  authorized  for  the  fn^am  are  not 
sufficient  to  provide  all  components  of 
these  requirements.  States  may  use 
alternative  sources  of  funding. 

Section  795.17(a)(1)  wouldbe  removed 
as  this  information  has  been  included  in 
S  795  J  of  the  proposed  rules. 

Section  795.17(10(2)  would  be 
amended  to  clar^  that  a  State 
regulatory  authority  may  designate 
qualified  laboratories  and,  if  so,  shall 
coordinate  with  OSM  to  mafaitain  a  joint 
list  of  qualified  laboratories.  Having 
OSM  publish  the  joint  list  would  remove 
this  administrative  burden  from  the 
States  and  provide  a  more  cost-e&ctive 
and  efficieat  means  of  publishing  a 
consistml  oatioavrids  UsL 

OSM  encourages  States  to  allow  it  to 
continue  to  qualify  laboratories 
nationwide.  OSM  believes,  and  written 
comments  have  so  far  indicated,  that 
this  approach  provides  laboratories  with 
a  consistent  qualification  aod 
requalification  policy,  especially  for 
those  firms  having  branch  offices  in 
several  States.  This  would  also 
eliminate  an  administrative  burden  for   ' 
States  and  the  assodatad  p«>wffinffl  and 
travel  costs  to  support  Ae  Stele 
laboratory  qualification  program. 
The  scientific  fields  of  expertise 
required  in  9  795.17(b)(l)(i)  would  be 
removed  to  allow  program 
administrators  the  flexibility  to 
determine  the  expertise  necessary  to 
perform  the  requfrad  work.  Section 
795.17(b)(l)(i)  would  be  amended  to 
include  "tedmical"  persoonal  en  the 
staff  of  qualified  laboratories.  Written 
comments  received  indicated  that  ose  of 
the  term  "professional"  implies  that  the 
penon  has  to  be  registered  or  certified 
under  a  recognized  accrediting  system 
by  die  State  or  a  professional 
organixatfoB.  Many  dbe^dines  do  not 
have  wndt  a  sgrstem.  Labwatories  are 
often  staffed  with  eiqmrieneed 
professional  and/or  technioed  personnel 


who  are  qualified  to  perform  the 
required  work  llierefore,  the  phrase  "or 
technical"  would  be  inserted  after 
"professiooal"  to  clarify  the  need  for 
having  qualified  persons  on  the 
laboratory  staff  who  need  not  be 
registered  or  licensed  by  a  State. 
Furthermore,  the  incoiparetion  by 
reference  at  existing  i  795.17tbKlXvi)  of 
techmcal  Hteratnre  setting  aiulytical 
standards  and  methods  would  be 
deleted  from  this  proposed  rule.  These 
standards  and  methods  would  be 
included  in  the  soon  to  be  proposed 
revised  hydrology  rules  w^ich  are  the 
subject  of  a  sq>arate  ndemaldag.  The 
proposed  SOAP  rales  on  laboratory 
qualification  refierence  the  pertinent 
permitting  regnlatkns  f  {779.13-779.16. 
780.21(c).  783.13-16,  and  7B4.14(c). 

Subparagraph  (v)  of  existing 
S  79S.17{b)  wodd  be  removed  because 
OSM  beBeves  that  financial  information 
is  difficult  to  obtain  if  the  laboratory 
appBcant  is  an  integrated  corporation 
and  laboratory  ifisqoahfications  based 
on  such  information  may  be  difficult  to 
substantiate. 

Due  to  the  above  proposed  diange, 
Subparagraph  (vi)  would  be  renumbered 
(iv),  and  Subparagraph  (vii)  would  be 
renumbered  (v).  llie  existing  language  in 
Subparagraph  (ii)  would  be  feoorporated 
into  proposed  Subparayaph  (v)  to 
clarify  that  laboratories  mast  not  only 
be  capable  at  aiakiag  aosite  data 
measurements  but  also  be  enable  of 
ocdlectmg  field  sanqrfes.  A  minor 
editorial  change  would  be  made  by 
deleting  "engineering"  and  inserting 
"geolo^"  to  make  it  consistent  with 
section  507(c)  of  die  Act  Within  die 
limitations  of  the  proposed  permitting 
rule  S  780.21,  as  mentioned  above.  State 
program  administraton  would  have  the 
discretion  to  determine  which  State 
and/or  Federal  data  collection  and 
analysis  methods  should  be  used  by 
laboratories. 

Section  795^18(8)  would  be  nmanij^ 
by  specifying  the  cost  and  services 
authorized  for  the  program.  These 
include  technical  services  provided  by 
qualified  laboratories  and  the  planning 
activities  upon  which  these  services  are 
dependent  IHanning  activities  must  be 
directly  related  to  individual  assistance 
sites.  Furthermore,  they  are  limited  to 
compiling  and  evahiatkig  availaUe 
hydrafaigic  and  geologic  faiflMmatlon  and 
devch^ing  qwdfications.  wok 
statements,  or  asoidtaiing  plans  for  the 
work  to  be  performed  at  eedi  site. 

Secfion  796.18  would  be  amended  to 
provide  lexibdity  to  estabfirii  a  fannula 
for  foad  dtstributioB.  As  a  result  (rfdiis 
change,  the  qwcffic  factors  in  die 
formula  wodd  be  deleted.  Ingram 
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Administratore  would  be  responsible  for 
developing  fonnulas  which  would  best 
meet  the  need>  for  each  State, 
information  contained  in  S  795.ig(a)(l), 
(2),  and  (3)  wduld  be  included  in 
proposed  9  795.19(a)(1).  Section 
795.19(a)(4),  as  changed  in  accordance 
with  proposed  S  795.13,  would  be 
numbered  {  795.19(a)(2). 

A  new  subparagraph  (3)  would  be 
added  to  S  793.19(a)  which  would 
require  that  if  b  permit  is  sold, 
transferred,  oc  assigned  to  another 
mining  company  or  to  a  family  member 
whose  production  was  included  in  the 
attributed  production  of  the  applicant, 
the  recipient  vf  ould  be  liable  for 
reimbursement  if  his  or  her  operation 
exceeds  the  iao,000-ton  annual 
production  limitation  during  the 
remaining  per^  of  the  applicant's 
liability.  This  provision  was  suggested 
by  States  to  close  a  loophole  for 
potential  abuse  in  the  program  because 
permits  are  often  transferred  or  sold  to 
larger  coal  coi|ipanie8.  Finally,  in 
paragraph  (b)  of  9  795.19,  the  title 
"regvdatory  authority"  would  be  deleted 
and  replaoed  With  "program 
administrator.r 

IV.  Procedural  Matters 

Executive  Ordpr  12201 

The  Departi^ent  of  the  Interior  (DOI) 
has  examined  Ithese  proposed  rules 
according  to  tl^e  criteria  of  Executive 
Order  12291  (Itebruary  17, 1981).  OSM 
has  determined  that  Uiese  are  not  major 
rules  and  do  not  require  a  regulatory 
impact  analysis  because  they  will 
impose  only  mfinor  costs  on  die  coal 
industry  and  ooal  consiuners. 

Regulatory  Fl^bility  Act 

The  DOI  haj  also  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  fl^n  et  seq.,  diat  these  rules 
will  not  have  i  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  ptY)po8ed  rules  will  allow 
States  increased  flexibility  in  effective 
and  efficient  administration  of  SOAP 
and  should  especially  ease  the 
regulatory  bunien  on  small  coal 
operators  in  Atppalachia. 

National  Envaonmental  Policy  Act 

OSM  has  pnpared  a  draft 
environmental  assessment  (EA)  on  this 
proposed  rule  and  has  made  an  interim 
finding  that  it  would  not  significantly 
affect  the  quality  of  the  human 
environment  tlie  draft  EA  is  on  file  in 
the  OSM  Adiriinistrative  Record  at  the 
address  listedjin  the  "Addresses" 
section  of  die  preamble.  A  final  EA  will 
be  completed  and  a  final  conclusion 
reached  on  tb«  significance  of  any 


resulting  impacts  before  issuance  of  the 
final  rule. 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  existing  30  CFR  Part  795 
were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  a  new 
clearance  number  1029-0014  on  April  1, 
1981.  This  approval  was  identified  in  a 
"Note"  at  die  introduction  to  30  CFR 
Part  795  under  the  old  number  RO501 
under  No.  B-190462.  OSM  has  deleted 
diis  "Note"  and  has  codified  die  OMB 
approval  under  the  new  Section  795.10 
as  follows:  For  99  795.14,  795.16,  and 
795.17,  OMB  clearance  numbers  1029- 
0014, 1029-006a  1029-0061,  and  1029- 
0062  have  been  assigned  OSM  is 
requesting  OMB  approval  of  the  two 
new  information  collection  requirements 
being  proposed  for  9  795.14  and  will 
codify  the  OMB  approvals  when  the 
final  rules  are  promulgated. 

The  information  required  by  30  C7R 
Part  795  will  be  used  by  the  regulatory 
authority  in  implementing  die  Small 
Operator  Assistance  Program.  This 
information  required  by  30  CFR  Part  795 
is  mandatory. 

List  of  Subjects 

30  CFR  Parts  731  and  732 

Coal  mining.  Intergovernmental 
relations.  Reporting  requirements. 
Surface  mining.  Underground  mining. 

30CFRPaft79S 

Coal  mining.  Grants  programs — 
natural  resources.  Small  businesses. 
Surface  mining.  Technical  assistance, 
Underground  mining. 

Accordingly.  30  CFR  Parts  731, 732, 
and  795  are  proposed  to  be  amended  as 
set  forth  herein. 

Dated  May  11, 1982. 
William  Pnidlay,  Jr., 

Acting  Assistant  Secretary,  Energy  and 
Minerals. 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

1.  In  I  731.14,  paragraph  (g](16]  is 
revised  to  read  as  follows: 

1 731.14    Content  requirements  for 

(g)*  *  • 

(16)  Providing  the  determination  of 
probable  hydrologic  consequences  and 
the  statement  of  the  results  of  test 
borings  or  core  samples  required  by 
section  507(c)  of  the  Act 


PART  732-PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

2.  In  9  732.15,  paragraph  (b)(13)  is 
revised  to  read  as  foUows: 

§732.15    Ciltaria  for  approval  or 
disapproval  of  State  programs. 

(b)*  *  • 

(13)  Provide  for  small  operator 
assistance. 


3.  Subchapter  H  entided  "Small 
Operator  Assistance"  is  established 
consisting  of  Part  795,  which  is 
transferred  from  Subchapter  G  and 

revised  to  read  as  follows:  r- 

••-V 

SUBCHAPTER  H-SMALL  OPERATOR 
ASSISTANCE 

PART  79S-PERMANENT 
REGULATORY  PROGRAM 

795.1  Scope  and  puipo8«.  - 

795.2  Federal  Small  Operator  Assistance 
Program. 

755.3  Definidoiu. 

795.10  Infonnation  collection. 

795.11  &ant  application  procedures. 

795.13  Eligibility  tat  assistance. 

795.14  Filing  for  assistance. 

795.15  AppUcation  approval  and  Dotica> 

795.16  Data  requirements. 

795.17  Qualified  laboratories. 

795.18  Assistance  funding. 

795.19  Applicant  liability. 

Authotity:  Sees.  201, 501, 502,  and  607,  Pub. 
L  95-87, 91  SUt  445  (30  U.S.C  1201  et  seq.). 

9  795.1   Scope  and  purpose. 

This  part  comprises  the  small  operator 
assistance  program  (SOAP)  and  governs 
the  procedures  for  providing  assistance 
to  qualified  small  mine  operators  by  the 
program  administrator. 

9795.2   Federal SmaM Operator Asslstanee 


The  Office  of  Surface  Mining  (OSM) 
may  elect  to  implement  a  Federal  Small 
Operator  Assistance  Program  in  a  State 
which  (a)  has  declared  its  intention  not 
to  submit  a  permanent  regulatory 
program:  (b)  has  received  final 
disapproval  of  its  permanent  regulatory 
program  and  has  not  indicated  an 
intention  to  file  again:  or  (c)  requests 
OSM  to  implement  an  interim  program 
on  behalf  of  the  State. 


9795.S 

As  used  in  this  part— 

Program  administrator  means  the 
State  or  Federal  official  who  has  the 
authority  and  responsibility  for  overall 
management  of  the  program;  and 
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Qualified  laboratory  means  a 
designated  public  agency,  private 
consulting  finn.  institution,  or  analytical 
laboratory  «^ch  can  prepare  the 
required  detennination  of  probable 
hydrologic  consequences  or  statement  of 
results  of  test  borings  or  core  samplings 
under  this  program. 

S  79S.10    hifonnatfcHi  coRectlon. 

The  information  collection 
requirements  contained  in  §{  795.14, 
795.16,  and  795.17  have  been  approved 
by  die  Office  of  Management  and 
Budget  under  44  U.S.C  3507  and 
assigned  clearance  numbers  1029-0014. 
1029-006a  1029-0061.  and  1029-0062. 

{795.11    Grant  application  procedure*. 

A  State  intending  to  administer  a 
Small  Operator  Assistance  Program 
under  a  grant  &x>m  the  Office  of  Surface 
Mining  may  submit  a  grant  application 
to  the  Office  for  funding  of  the  program 
under  the  procedures  of  Part  735  of  this 
chapter. 

S795.13    EHgMUty  for  assistance. 

(a)  An  applicant  is  eligible  for 
assistance  if  he  or  she — 

(1)  Intends  to  apply  for  a  permit 
pursuant  to  the  Aft; 

[2)  Establishes  that  his  or  her 
probable  total  actual  and  attributed 
production  from  tdl  locations  during  any 
consecutive  12-month  period  either 
during  the  term  of  his  or  her  permit  or 
during  the  first  5  years  after  issuance  of 
his  or  her  permit,  whichever  period  is 
shorter,  will  not  exceed  100,000  tons. 
Production  from  the  following 
operations  shall  be  attributed  to  the 
applicant — 

(i)  The  pro  rata  share,  based  upon 
percentage  of  ownership  of  applicant,  of 
coal  produced  by  operations  in  which 
the  applicant  owns  more  than  a  5- 
percent  interest; 

(ii)  The  pro  rata  share,  based  upon 
percentage  of  ownership  of  appUcant,  of 
coal  produced  in  other  operations  by 
persons  who  own  more  Uian  5  percent  of 
the  applicant's  operation,  but  only  to  the 
extent  of  the  percentage  of  ownership  of 
those  other  operations: 

(iii)  All  cod  produced  by  operations 
owned  by  persons  who  directly  or 
indirectly  control  the  applicant  by 
reason  of  ownership  or  direction  of  the 
management,  but  only  to  the  extent  of 
the  percentage  of  ownership  of  those 
other  operations;  and 

(iv)  All  coal  produced  by  operations 
owned  by  members  of  the  applicant's 
family  and  their  relatives,  unless  it  is 
established  that  there  is  no  direct  or 
indirect  business  relationship  between 
or  among  them. 


(3)  Is  not  restricted  in  any  manner 
from  receiving  a  permit  under  the 
permanent  r^ulatory  program:  and 

(4)  Does  not  organize  or  reorganize  his 
or  her  company  solely  for  the  purpose  of 
obtaining  assistance. 

(b)  A  State  may  provide  alternate 
criteria  or  procedures  for  determining 
the  eligibility  of  an  operator  for 
assistance  under  the  program,  provided 
tiiat  such  criteria  may  not  be  used  as  a 
basis  for  grant  requests  in  excess  of  that 
wdiich  would  be  authorized  under  the 
criteria  of  paragraph  (a)  of  this  section. 

(795.14   Fllln9  for  assistance. 

Each  application  for  assistance  shall 
include  the  following  information: 

(a)  A  statement  of  the  operator's 
intent  to  file  a  permit  application. 

(b)  The  names  and  addresses  of— {1) 
The  permit  applicant:  and 

(2)  The  operator  if  different  from  the 
apphcant 

(c)  A  schedule  of  the  estimated  total 
production  of  coal  bom  the  proposed 
permit  area  and  all  other  locations  from 
which  production  is  attributed  to  the 
applicant  under  {  795.13.  The  schedule 
shall  include  for  each  location — 

(1)  The  operator  or  company  name 
under  whidi  coal  is  or  will  be  mined; 

(2)  The  permit  number  and  Mine 
Safety  and  Health  Administration 
(MSHA)  number 

(3]  The  actual  coal  production  during 
the  year  preceding  the  year  for  which 
the  applicant  applies  for  assistance  and 
production  that  may  be  attributed  to  the 
applicant  under  \  795.13;  and 

(4)  The  estimated  coal  production  and 
any  production  which  may  be  attributed 
to  the  applicant  for  each  year  of  the 
proposed  pennit 

(d)  A  description  of— (1)  The  proposed 
method  of  coal  mining; 

(2)  The  anticipated  starting  and 
termination  dates  of  mining  operations; 

(3)  The  number  of  acres  of  land  to  be 
affected  by  the  proposed  mining 
operation: 

(4)  A  general  statement  on  the 
probable  depth  and  thickness  of  the  coal 
resource  including  a  statement  of 
reserves  in  the  permit  area  and  the 
method  by  which  they  were  calculated; 
and 

(5)  A  description  of  the  mining 
equipment  that  will  be  used. 

(e)  A  U.S.  Geological  Survey 
topographic  map  at  a  scale  of  1:24,000  or 
larger  or  other  topographic  map  of 
equivalent  detail  which  clearly  shows—' 

{X\  The  area  of  land  to  be  affected; 

(2)  The  names  of  property  owners 
widiin  die  permit  area  and  potentially 
impacted  o&ite  areas; 

(3)  The  location  of  any  existing  or 
proposed  test  borings:  and 


(4)  The  locatian  and  extent  of  known 
workings  ol  any  undagroond  mines.       j 

(f)  Copies  of  documents  ndiicfa  show 
that— 

(1)  The  applicant  has  a  legal  ri^t  to 
enter  and  commence  miniitg  wi^n  the 
permit  area;  aiul 

(2)  A  legal  right  of  entry  has  been 
obtained  for  the  program  administrator 
and  laboratory  perscnmel  to  inspect  the 
lands  to  be  mbied  and  potentially 
impacted  o&ite  fueas  to  collect 
environmental  data  or  to  install 
necessary  instruments. 

/V9.19    AppHcmon  apfinnnB  ana  iwiio. 

(a)  If  the  program  administrator  finds 
the  applicant  eligible  and  he  or  she  does 
not  have  information  readily  available 
which  would  preclude  issuance  of  a 
permit  to  the  applicant  for  mining  in  die 
area  proposed,  he  or  she  shall  inform  the 
applicant  in  writing  that  the  application 
is  approved. 

(b)  If  the  program  administrator  finds 
the  applicant  ineligible,  he  or  she  shall 
inform  the  applicant  in  writing  that  the 
application  is  denied  and  shaU  state  the 
reasons  for  deniaL 

(c)  The  granting  of  assistance  under 
this  subpart  shall  not  be  a  factor  in 
decisions  by  the  State  or  Office  of 
Surface  Mining  on  a  subsequent  permit 
application.  " 

§795.16    Data  raquiramanta. 

(a)  The  program  administrator  shall  * 
determine  the  data  collection 
requirements  in  accordance  with 

SS  779.13-779.16, 780.21(c).  783.13- 
783.16.  and  784.14(c)  of  this  chapter  for 
each  applicant  or  group  of  applicants 
with  respect  to— 

(i)  The  determination  of  the  probable 
hydrologic  consequences  of  the  mining 
and  reclamation  operations  in  the  permit 
area  and  potentially  impacted  offsite 
areas;  and 

(ii)  The  statement  of  the  results  of  test 
borings  or  core  samplings  for  the 
proposed  permit  area. 

(b)  Data  collection  and  analysis  may 
proceed  concurrendy  with  the 
development  of  mining  and  reclamation 
plans  by  the  operator. 

(c)  Data  collected  imder  this  program 
shall  be  made  available  in  accordance 
with  §  786.15  of  diis  chapter.  The 
program  administrator  shall  develop 
procedures  for  interstate  coordination 
and  exchange  of  data. 

§795.17    Quaimed  laboratories. 

(a)  A  State  program  administrator 
may  elect  to  qualify  laboratories  in  the 
State  and,  if  he  or  she  does,  shall 
develop  procedures  necessary  to 
estabUsh  the  qualifications  required  by 
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paragraph  (b)  vf  this  section  and 
coordinate  with  the  Office  of  Surface 
Mining  (OSM)  to  »—"»*"'"  a  (oint  list  of 
State  and  Fedttal  qualified  laboratories 
for  pubUcatiiKi.  in  the  Federal  Ra^ster.  If 
the  State  program  administrator  does 
not  elect  to  qutlify  laboratories,  he  or 
she  should  reqtiest  OSM  to  qualify 
laboratories  on  behalf  of  the  .State. 
Persons  who  desire  to  be  included  in  the 
list  of  qualified  laboratories  shall  apply 
to  the  states  or  office,  as  appropriate 
and  provide  such  information  as  is 
necessary  to  establish  the  qualifications 
required  by  paragraph  (b)  of  this 
section. 

(b)  Basic  quHlifiajtions.  (Ij  To  qualify, 
the  laboratory  tohall  demonstrate  that 
it— 

(i)  Is  staffed  with  experienced, 
professional  oe  technical  personnel  in 
the  fields  applicable  to  the  worii  to  be 
performed: 

(ii)  Has  adequate  space  for  material 
preparation  arud  cleaning  and  sterilizing 
necessary  equipment  and  has  stationary 
equipment,  storage,  and  space  to 
accommodate  workloads  during  peak 
periods; 

(iii)  Meets  a&plicable  Federal  or  Stete 
safety  and  health  requirements: 

(iv]  Has  analytical,  monitoring  and 
measuring  equipment  capable  of 
meeting  appliceble  standards:  and 

(v)  Has  the  cBpability  of  collecting 
necessary  field  samples  and  making 
hydrologic  field  measurements  and 


analytical  laboratory  determinations  by 
acceptable  hydrologic,  geologic  or 
analytical  methods  fa  accordance  with 
the  requirements  of  f  |  779.13-779.16  and 
760.21(c)  or  |{  76343-783.16  and 
784.14(c)  of  this  chapter.  Other 
appropriate  methods  or  guidelines  for 
date  acquisition  approved  by  the 
program  administrator  or  other  Federal 
or  State  agencies  may  also  be  used. 

(2)  The  qualified  laboratory  shall  be 
capable  of  performing  services  for  either 
the  determination  or  stetement  under 
S§  779.1»-779.16  and  780.21(c)  or 
SS  783.13-783.16  and  784.14(c)  of  this 
chapter.  Subcontracton  may  be  used  to 
provide  some  of  the  required  services 
provided  their  use  is  identified  in  the 
application  and  they  meet  requirements 
specified  by  the  progranf&dministrator. 


§795.18    Aselstanoe  hindteg. 

(a)  Use  of  funds.  Funds  specificaUy 
authorized  for  this  program  shall  be 
used  to  provide  the  services  specified  in 
S  795.16  and  shall  not  be  used  to  cover 
administrative  expenses. 

(b)  Allocation  of  funds.  The  program 
administrate  shall  esteblish  a  fonnnla 
for  allocating  funds  to  provide  sorioes 
for  eligible  small  operaton  If  avaflafaie 
funds  are  less  than  those  required  to 
provide  the  services  pursuant  to  diis 
Part 


S  795.19 

(a)  The  applicant  ahall  reimborae  the 
State  or  Office  of  Siuface  Kfinfaig  lot  the 
cost  of  the  laboratory  services 
performed  pursuant  to  this  part  if — 

(1)  The  applicant  submite  false 
information,  fails  to  submit  a  permit 
application  within  1  year  bma  the  date 
of  receipt  of  the  approved  laboratory 
report,  or  faUs  to  mine  after  obtaining  a 
permit: 

(2)  The  prog^^m  administrator  finds 
that  the  appUcant's  actual  cmd 
attributed  annual  production  of  coal  for 
all  locations  exceeds  100,000  tons  during 
any  consecutive  12-month  period  either 
during  the  term  of  the  permit  for  wliich 
assistance  is  provided  or  during  the  filrat 
5  years  after  issuance  of  the  permit:  or 

(3)  The  permit  is  sold,  transferred,  or 
assigned  to  another  miniiig  company  or 
to  a  family  member  whose  production 
was  included  in  the  attributed 
production  of  the  applicant  and  the 
transferee's  operation  exceeds  the 
100,000-ton  annual  cumulative 
production  under  the  permit  during  the 
remaining  period  of  the  applicant's 
liability. 

(b)  The  program  administrator  may     - 
waive  the  reimbursemoit  oMigation  if 
he  or  she  finds  that  die  applicant  at  al 
times  acted  in  good  faith. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy  ^ 

10  CFR  Part  45^ 

(Docket  Na  CAsIrmMI-ISO] 

Residential  Conservation  Service 
Program  | 

agency:  Office  of  Conservation  and 
Renewable  Enei'gy,  DOE. 
action:  Final  role  amendments. 


Inde 

le  pe 


SUINMAIIY:  The  department  of  Energy 
(DOE  or  the  Department)  is  amending 
the  Residential  Conservation  Service 
(RCS)  Program  fegulations  (10  CFR  Part 
456).  The  RCS  lYogram  is  mandated  by 
Part  1  of  Title  n  of  the  National  Energy 
Conservation  Policy  Act  (NECPA),  as 
amended.  The  legislation  requires  large 
natural  gas  and  {electric  utilities  to 
perform  energy  audits  of  their 
customers'  hom^s  upon  request  and  to 
provide  certain  bther  related  services  to 
their  residentialj  customers. 

Todasr's  notice  amends  the  existing 
RCS  Program  regulations  to  provide 
greater  flexibility  to  States  and  utilities 
and  to  permit  rciductions  in  the  overall 
costs  of  implemfnting  the  program.  The 
amendments  al^o  incorporate  changes 
to  the  program  ttiade  by  the  Energy 
Security  Act  (ESA).  Finally,  in  a 
separate  documient  published  in  this 
issue  of  the  Federal  RaiMer.  IX)E  is 
withdrawing  one  proposed  rale  relating 
to  the  use  of  uroa-formaldehyde  foam 
insulation  undej  the  program. 
EFFECnVE  DATS  July  28, 1982;  except 
that  the  effective  date  shall  be  January 
21, 1963  for  the  Second  sentence  of 
paragraph  (3)  in  the  deflnition  for 
"Residential  Bidlding"  in  S  456.105 
governing  the  expansion  of  the  RCS 
Program  to  residential  buildings, 
containing  mor^  than  four  dwelling 
units,  which  ara  neither  centrally  heated 
nor  cooled,  or  bbth. 
FOR  FURTHER  H^ORMATION  CONTACT: 
Mark  D.  FriedrifJis.  CE-115,  Building 
Services  Divisi<in.  Conservation  and 
Renewable  Ene^,  Department  of 
Energy,  Room  5^-064,  Washington,  D.C. 
20585,  (202)  252-1650;  Daniel  Ruge, 
Office  of  General  Counsel,  Department 
of  Energy,  Rooit  6E-144,  Washington, 
DC.  20585,  (2O20  252-9513. 

SUPPLEMENTARY  INFORfHATtON! 

I.  Introduction 

[I.  Amendmentt  to  the  Residential 
Conservation  SeiVice  Program  (section-by- 
section  analysis) 

III.  Regulatory  Impact  Analysis 

IV.  Regulatory  Flexibility  Act 

V.  Environmental  Impacts 
VL  Paperwork  Reduction  Act 


I.  Introduction 

Today's  amendments  to  the  RCS 
Program  regulations  are  part  of  tlie 
Administration's  efforts  to  eliminate 
unnecessary  or  overly  burdensome 
Federal  regulations  and  to  increase  the 
flexibility  of  States,  utilities,  and  other 
institutions  to  design  and  implement 
federally  mandated  programs.  By 
Executive  Order  12291  of  February  17. 
1981  (46  FR  13493,  February  19, 1981). 
thfe  President  ordered  the  review  of 
existing  regulations.  Section  3(i)  of  the 
Executive  order  provides  that,  subject  to 
the  direction  of  the  Presidential  Task 
Force  on  Regulatory  Relief,  the  Director 
of  the  Office  of  Management  and  Budget 
(OMB)  may  designate  currently  effective 
regulations  for  review  and  establish 
schedules  for  review  and  analysis  under 
the  Executive  order.  In  aocordanoe  with 
section  3(i),  OMB  identified  the  RGB 
Program  regulation  for  review.  The 
Department's  review  is  reflected  in 
today's  amendments. 

Hie  RCS  Program  was  establiabed  faty 
Part  1  of  Tide  II  of  the  National  Energy 
Conservation  Policy  Act  (NECPA).  Pul». 
L  95-619,  November  9, 1978,  as 
amended  by  Subtide  B  of  Title  V  of  tl» 
Energy  Security  Act  fKA),  Pub.  L  96- 
294.  June  30. 198(1 42  U.S.C  8211  et  teq. 
Implienentatian  of  the  program  was 
begun  November  7, 1979,  with  the 
issuance  of  a  final  rule  (the  Nov.  7th 
rule.).' 

The  RCS  Program,  as  mandated  by 
statute,  requires  large  electric  and 
natural  gas  utilities  to  inform  their 
residential  customers  of  the  benefits  of 
certain  energy  conservation  and 
renewable  resource  measures,  to  offer 

■On  Now— iber  7. 1979,  th«  Department  puUMhed 
■  final  rule  (44  FR  646021  to  implement  ttwltCS 
Program,  pursuant  to  Part  I  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act  (NECPAJ.  Pub.  L 
95-619.  November  9. 1978.  Since  that  time  the 
Department  has  issued  final  rules  estabUdring 
additional  standards  (45  FR  63432.  Septembor  24, 
1980.  and  45  FR  63786.  September  25. 1980)  and 
incorporating  technical  corrections  to  the  Niir*.  7th 
rule  (46  FR  1616.  January  S.  1981)  and  ba*iMaed  aa 
-  mterpretative  rule  on  the  changes  made  fay  the 
Energy  Security  Act  (ESA)  (Pub.  L  96-291  )uae  3a 
1980)  to  the  RCS  Program  (45  FR  53434.  Aagatt  11. 
1980).  Additionally,  the  Department  has  propoaad 
amendments  to  implement  the  Federal  Standtty 
Program  [46  FR  2522.  |anuary  9. 1961)  and  to 
incorporate  the  changes  made  by  the  Eneisjr 
Security  Act  (45  FR  66960.  October  8. 19Sa  and  46 
FR  4482.  January  16. 1981).  The  Nov.  12.  IWI,  notice 
(48  FR  55836)  officially  withdrew  these  lattartwo 
proposals.  Finally,  the  Department  has  piu|HiMd  to 
make  changes  to  the  interim  final  standards  for 
urea-formaldehyde  (u.f)  foam  insulation  or.  in  tht 
alternative,  to  ban  the  use  of  this  insulatian  withia 
the  RCS  Program  (46  FR  8996.  January  27. 1981).  !%• 
Nov.  12.  1981.  notice  proposed  the  withdrawal  of 
this  proposal  and.  as  a  result  of  the  deciUoa  by  Iho 
Consumer  Product  Safety  Commission  to  l>aa  oX 
foam  insulation  (16  CFR  Part  1205).  this  iwtice 
formally  withdraws  DOE's  interim  final  i 
In  a  separate  document.  DOE  will  withda 
proposed  amendments. 


their  customers  energy  audits  of  their 
homes,  and  to  offer  to  arrange  for  the 
installation  and  financing  of  such 
measures.  For  those  States  that  elect  to 
participate  in  the  program,  the 
legislation  requires  substantial  and 
detailed  State  activity.  Where  States  are 
unwilling  or  unable  to  carry  out  their 
role  under  the  law,  the  legislation 
requires  implementation  of  a  Federal 
Standby  Program. 

Because  of  rising  energy  prices  and 
tax  incentives,  homeowners  have  an 
incentive  to  increase  their  conservation 
e£k>rts.  Private  firms,  utilities,  and  other 
institutions  have  substantial  incentives 
to  provide  the  information  and  services 
required  by  consumers  to  conserve 
energy  and  to  utilize  renewable  energy 
resources.  DOE's  Regulatory  Impact 
Analysis  (RIA)  indicates  that  the 
cumidative  energy  savings  likely  to 
result  from  the  RCS  Program  until  the 
year  2000  may  vary  from  less  than  10 
million  barrels  of  oil  equivalent  (BOE]  to 
more  than  1,400  million  BOB,  depending 
on  whether  pessimistic  or  optimistic 
estimates  of  the  program's  impacts  are 
used.  This  compares  to  the  Nation's 
current  consumption  of  about  13,000 
million  BOE  per  year— or  more  than 
230,000  million  BOE  until  die  year  2000. 
Farther,  the  RIA  indicates  that  the  costs 
of  achieving  these  additional  savings 
may  be  as  high  as  $170  per  BOE  saved 
or,  in  the  most  optimistic  case,  a  litUe 
under  $10  per  BOE  saved.  Consequendy, 
the  Department  believes  it  is 
undesiieble  for  the  Federal  Government 
to  mandate  the  provision  of  the  services 
required  by  the  RCS  Program.  Unless  the 
program  is  legally  discontinued  or 
amended,  however,  the  Department  is 
obligated  to  continue  to  execute  the 
existing  law. 

To  carry  out  this  responsibility  and 
reduce  the  burden  of  Federal 
regulations,  the  Department  published 
on  November  12, 1981,  a  proposed  rule 
(48  FR  55836)  (the  Nov.  12th  notice  or 
proposed  amendments]  to  amend  the 
RCS  Program  regulations.  The  intent  of 
the  proposed  amendments  was  to  make 
Ihe  existing  regidations  as  simple  and 
flexible  as  possible,  consistent  with 
existing  law  and  soimd  program 
management. 

DOE  received  345  written  comments 
on  the  proposed  rulemaking,  and  71 
individuals  testified  at  public  hearings 
held  during  December  1981  and  January 
1982  in  Chicago,  San  Francisco,  and 
Washington,  D.C. 

Diverse  views  were  expressed  by  the 
institntions,  firms,  and  individuals  who 
submitted  comments.  Virtually  all 
oommoilers  recognized  the  importance 
Tjf  energy  conservation,  but  there  was 


/  VoL  47.  No.  113  /  Friday.  |une  25.  1S82  /  Rules  and  RG«ulatiaB«  2775S 


little  agreeBMSt  eo  the  best  meuu  to 
achieve  eitietgjf  lavingg.  A  tubstaatial 
number  of  the  commenten  strongly 
supported  the  Department's  proposals  to 
simpli^  or  eliminate  the  restrictions 
imposed  by  the  existing  pro-am 
regulations,  while  an  equally  large 
niunber  of  commenten  generally 
opposed  these  proposaLi.  About  three- 
fourths  of  all  comments  included 
specific  recommendations  for  changes  to 
the  proposals. 

In  reviewing  the  comments  received 
and  La  prepathig  the  final  amendments, 
DOE'S  chief  objectives  were: 

1.  To  carry  oot  die  requirements  of 
NECPA; 

2.  To  eliminate  burdensome  program 
requirenente  Oiat  were  neither  clearty 
cost  effective  nor  otherwise  required  for 
effective  program  implementation: 

3.  To  r^ain  reqakcments  that  had 
demonstrated  benefits  for  program 
participants  or  consuners  nationwide. 
yet  imposed  comparativdy  small  or 
insign^cant  burdens: 

4.  To  retain  those  requirements 
necessary  to  ensure  that  Uk  program  is 
implemented  in  a  fak,  opoi.  and 
nondiscriminatory  manngi-  and  is  not 
anticompetitive;  and 

5.  To  insure  that  the  requirements  and 
intent  of  the  amended  regulation  are 
easily  understood. 

Because  it  was  impossible  to  estimate 
reliably  the  benefits  and  costs  of  many 
specific  provisions  contained  in  the  Nov. 
7th  rule  or  Nov.  12di  notice,  the 
Department  often  had  to  rely  on  Hie 
informed  judgments  of  the  persons  who 
commented.  Further,  as  a  result  of  the 
regional  diversity  of  experiences  with 
the  RCS  Program  and  similar  programs, 
the  available  data  artd  the  judgments  of 
the  experts  in  the  field  often  differed 
widely.  Where  considerable  uncertainty 
regarding  the  benefits  or  costs  of 
particular  provisimis  persisted,  the 
Department  generally  oondnded  that  the 
amended  rule  should  give  States  and 
other  implement^  institutions  the 
flexibili^  to  retain  or  eliminate  the 
provision  (or  to  devise  State  approaches 
to  achieving  a  broad  statntory 
objective). 

An  important  DOC  ob|ective — and 
one  often  misinterpreted — is  to  give 
States  and  nonregulated  utilities  the 
flexibility  to  expand  the  scope  of  the 
RCS  ftogram  or  to  inqileraent  other 
activities  in  conjunctian  with  the 
program  without  aaiAing  ihe  approval  of 
the  DeparbnenL  For  example,  the 
amended  regulations  give  States  the 
authority  to  add  any  new  ener^ 
conservation  or  xenewable  resource 
measure  to  the  RCS  ftofram  audit 
without  seeking  DOE'S  approval.  This 
flexibility  has  bean  provided  by  the 


elimination  of  the  provisioas  conceming 
DOE  approval  at  "State  measuKs" 
included  in  the  Nov.  7tfa  rule.  In  ooa  case 
where  similar  flexibility  was  intended  in 
the  proposed  rule  regarding  conditional 
audit  ofiers.  the  nusinteii»etation  of 
DOE'S  intent  was  so  great  that  clarifying 
language  has  been  inserted  in  the 
regulation.  In  general,  unless  a 
particular  type  of  activity  is  prohibited 
by  the  regulation,  it  is  DOE'S  intent  to 
give  States  and  nonregulated  otilities  the 
flexibility  to  conduct  the  activity  in 
conjunction  with  the  RCS  I^tiraam. 

Several  commenters  also  awed 
whether  DOE  intended,  by  its 
amendments  to  the  existing  regulations, 
to  require  or  encourage  modifications  to 
existing  or  proposed  programs.  Hie 
amendments  issued  today  do  not  require 
any  modifications  to  approved  program 
plans,  except  with  respect  to  the  ESA 
requirements  expanding  the  coverage  of 
the  RCS  Program  to  residential 
buildings,  containing  more  than  four 
dwelling  units,  which  are  neither 
centrally  heated  nor  cooled,  or  boft. 
Further,  while  DOE  believes  increased 
flexibility  is  essential  to  permit 
programs  to  be  mora  closely  tailored  to 
State  or  local  needs,  it  is  not  DOE'S 
intent  to  suggest  that  any  particular 
provisions  of  the  existing  program  plans 
should  be  eliminated  by  all  States  and 
nonregulated  utilities.  DOE  encourages 
States  and  nonregulated  utilities  to 
review  their  existing  plans  and  to  make 
independent  judgments  regarding  the 
need  to  retain  or  submit  to  DOE 
proposed  amendments  to  strike  or 
chaiage  particulat  plan  provisions. 

For  those  States  or  nonregulated 
utilities  with  DOE-approved  plans,  it  is 
necessary  that  all  the  provisions  of 
these  approved  plans  be  observed  tmtil 
such  time  diat  modifications  to  the  plans 
have  been  submitted  to  and  approved 
by  DCm  DOE  intends  to  eiqiedite  the 
review  of  sudi  plan  amendments  to  the 
extent  resources  pennit 

A  general  concern  raised  during  the 
comment  period  was  the  efiiect  of  the 
proposed  amendments  on  competition. 
NECPA  contains  several  provisions, 
including  the  continuing  prohibitioa  of 
the  direct  supply  or  installation  of  RCS 
measures  by  covered  utilities,  that  are 
clearly  designed  to  avoid  or  minimize 
the  potentially  anticompetitiva  effects  of 
certain  aqwcts  of  the  program.  In  the 
Nov.  7th  rule,  DOE  estabUshad  a  number 
of  specific  requirements  that  were 
designed  to  ensure  that  certain 
potentially  anticcmipetitiva  activities 
were  spedfically  prohibited  or 
restricted,  llie  Nov.  12th  notice 
proposed  the  deletion  of  many  af  diese 
specific  provisions,  while  retaining  tfie 
broad  prohibitions  against 


anticompetitive  or  disoiminatary 
activities  contained  in  the  statute.  These 
proposals  were  intended  to  increase  the 
flexibility  of  die  States  to  develop 
procednres  to  meet  their  own  needs. 
This  approach  received  many  favorable 
and  negative  comments.  Wfade  die 
flexible  approach  has  largdy  been 
retained,  in  one  instance  where  the 
comments  strongly  suggested  that  the 
anticompetitive  effects  may  be  too  great 
(advertising  indaded  in  the  piogiam 
announcement),  the  final  nde  reqaires 
States  that  wish  to  permit  such  an 
activity  to  establish  procedures  in  their 
plans  to  avoid  sudi  effects.  The  States 
and  utilities  now  bear  the  primary 
responsibility  to  identify  potentially 
anticompetitive  activities  and  to  develop 
procedures  or  restiictians  to  ptavent 
such  anticompetitiva  acts  or  practices. 
DCK  {rians,  however,  parsaant  to  the 
requirements  of  existing  law,  to  monitor 
potentially  anticompetitiva  activities 
and.  if  necessary,  to  order  dieir 
cessaticm. 

DOE  has  completed  its  preparatian  of 
a  final  Regnlatary  inqmct  Aulyais  (RIA) 
parsaant  to  Executive  Order  12201.  The 
RIA  indicates  that  the  amended 
regulation  is  likely  to  permit  direct 
progranr  cost  reductions  of 
approximately  35  percent  if  a  Stale 
chooses  to  meet  only  die  ndnimam 
requirements  of  dw  amended  regulation. 
The  amended  nde  also  is  likely  to 
permit  a  significant  improvement  in 
program  cost-effectiveness.  The  RIA, 
howeva.  concludes  that  the 
uncertainties  associated  with  estimating 
the  effects  of  the  program  are  so  great 
that  it  is  impossible  to  reach  firm 
conclusions  on  the  total  costs,  energy 
savings,  or  dollar  savings  likely  to  result 
from  the  program.  A  more  detailed 
discussion  of  the  results  of  the  RIA  is 
included  in  Part  III  of  the  preamble. 

Despite  DOE'S  efforts  to  clarify  the 
rule  and  preamble,  some  peratms 
undoubtedly  will  have  questions  about 
the  meaning  of  particular  provisions. 
Formal  interpretations  concerning  the 
rule  may  be  obtained  pursuant  to  the 
procedures  found  in  10  CFR  20&.80  et 
seq.  General  informatioa  about  the  RCS 
Program  can  be  obtained  from  die 
Building  Services  Division  at  the 
address  given  at  the  h«'g<""'»«g  af  this 
notice. 

Given  the  length  and  ooaspiexify  of 
the  final  rale.  DOE  has  artuged  a 
briefing  and  question  and  answer 
session  for  interested  persons  and 
representatives  of  interested 
organizatiana  ioUowiag  publication  of 
this  notice.  Tha  sessioB  will  be  held  at 
10  a  jn.  OB  July  1, 1882,  in  die  DOE 
Auditorium,  Forrestal  Building.  1000 
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Independence  Avenue,  SW., 
Washington.  D.C  A  transcript  of  the 
session  will  be  made  available  in  the 
DOE  Freedom  of  Information  Office, 
Room  l-E-190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:io  p.m.,  Monday  through 
Friday. 

n.  Amendment^  to  the  Residential 
Conservatioii  PSogram  (section-by- 
section  analyst^ 

A.  Subpart  A — General  Provisions  and 
Definitions        j 

1.  General  Provisions.  Section  456.103 
of  the  proposed  rule  provided  the 
procedures  by  which  any  person 
aggrieved  by  or  (seeking  relief  &om  the 
application  of  tUs  rule  may  submit  a 
request  for  reli^  under  Subparts  H  and 
RoflOCFRpart205. 

Five  commenters  expressed  concerii 
that  the  revised  j  section  would  allow  a 
utility  to  appeal'  directly  to  DOL  for 
relief  from  the  correct  enforcement  by  a 
State  of  its  approved  RCS  Program  and 
thus  infringe  upon  a  State's  ri^ts.  It  was 
never  DOE's  intent  to  circumvent  the 
authority  of  States,  but  rather  to  provide 
RCS  participants  with  an  avenue  for 
relief  when  a  Temporary  Program 
exemption  is  unavailable.  To  reinforce 
this  point,  appn  ival  by  the  Governor  in 
applicable  situa  tions  has  been  added  to 
S  456.103(a]. 

2.  Section  456il05:  Definitions.  Most  of 
the  370  comments  addressing  i  456.105 
of  the  proposed!  rule  were  from  persons 
commenting  oni  (1)  Class  B  audits;  (2) 
eligible  customer  (3)  energy 
conservation  measures;  (4)  energy- 
conserving  practices;  (5)  measure 
warranties;  (6)  |)rogram  measures;  (7) 
renewable  resotirce  measures;  and  (8) 
residential  building.  Definitions  that  are 
not  discussed  have  not  been  changed, 
nor  were  they  subject  to  significant 
comment 

Class  B  Audits:  The  17  comments 
addressing  Clais  B  audits  demonstrated 
a  high  level  of  confusion  generated  by 
the  deletion  of  all  references  to  Class  B 
audita  in  the  Nov.  12th  notice.  Class  B 
audits  are  neither  defined  nor 
referenced  in  the  amended  final  rule 
because  NECPA  does  not  mandate  their 
inclusion  in  the  program.  It  is  DOE's 
intent  that  utilities  be  allowed  to  offer 
Class  B  audits  in  addition  to  RCS  audits, 
as  long  as  Clasa  B  audits  are  not  offered 
in  lieu  of,  or  as  a  precondition  to,  an 
RCS  audit.  However,  DOE  will  no  longer 
prescribe  substantive  requirements  for 
Class  B  audits  offered  in  conjimction 
with  the  RCS  Program  as  part  of  this 
program  rule. 


Eligible  Customer  The  majority  of  the 
70  comments  received  on  -this  definition 
requested  clarification  of  "eligible 
customer"  with  respect  to  multifamily 
residential  buildings.  With  the 
expansion  of  the  program  by  the  ESA  to 
residential  buildings,  with  five  or  more 
dwelling  units,  which  are  neither 
centrally  heated  nor  cooled,  or  both,  the 
significance  of  the  term  "residential 
building"  in  the  definition  was  unclear. 
To  resolve  the  confusion,  the  term 
"residential  building"  in  the  definition  of 
"eligible  customer"  has  been  revised  by 
adding  the  phrase  "or  dwelling  unit 
therein."  In  addition,  to  allow  utilities 
sufficient  time  to  expand  their  programs 
to  include  these  new  eligible  customers, 
DOE  is  setting  the  effective  date  of  this 
eligibility  to  be  January  21. 1983  (see 
preamble  discussion  II.A.2 — Residential 
Building).  Finally,  the  method  for 
addressing  the  common  areas  of  these 
larger  mutifamily  buildings  is  being 
reserved  until  the  completion  of  further 
analysis.  This  analysis  will  determine 
the  different  program  measures  and 
auditing  techniques  required  for 
common  areas  in  these  multifamily 
buildings,  while  identifying  their 
differences  from  the  procedures  under 
the  Commercial  and  Apartment 
Conservation  Service  (CACS)  Program.* 

Energy  Conservation  Measures:  DOE 
received  many  comments  regarding  the 
definitions  of  "replacement  furnaces  or 
boilers"  and  "replacement  central  air- 
conditioners"  which  limited  such 
replacements  to  those  of  the  same  fuel 
type.  The  majority  of  commenters  stated 
that  limiting  the  analysis  of  replacement 
furnaces  and  central  air-conditioners  in 
such  a  way  was  not  specifically 
required  by  statute  and  was  not  in  the 
best  interest  of  energy  conservation. 

The  inclusion  in  the  definitions  of  the 
phrase  "of  the  same  fuel  type"  has  been 
retained  in  the  final  rule  for  the 
following  reasons.  There  are  a  great 
many  conflicting  claims  on  the 
efficiencies  of  different  furnaces. 
Whether  or  not  fuel  conversions  are  the 
best  choice  in  economic  and  energy- 
saving  terms  depends  greatly  on  climate, 
fuel  price  projections,  and  other  factors 
which  vary  substantially  around  the 
country.  DOE  believes  that  these 
reasons,  together  with  the 
anticompetitive  problems  that  could 
arise  regarding  fuel  conversions,  are 
sufficient  to  support  the  exclusion  of 
fuel  conversion  as  a  national  energy 
conservation  measure.  However,  any 
State  that  wishes  to  establish  a  fuel 


'Title  Vn  of  NECPA  mandatM  a  •imilar  audit 
program  for  apartment  buildingi  with  cantral 
heating  or  cooling  tyitemt  and  for  amall 
commercial  buildingt. 


conversion  measure  in  conjunction  with 
its  RCS  Program  may  do  so  without  DOE 
approval 

Many  commenters  stated  that 
replacement  of  air-conditioners  should 
not  be  limited  to  central  systems,  but 
shoidd  also  cover  window  units  or 
through-the-wall  units.  The  energy 
saving  estimates  for  room  air- 
conditioners  are  much  more  difficult  to 
estimate  than  for  central  air- 
conditioners.  The  savings  depend  on. 
among  other  factors,  how  much  time  is 
spent  in  a  particular  room.  Therefore. 
DOE  will  retain  the  measure  as 
replacement  central  air-conditioners. 
However,  a  State  may  adopt  a 
replacement  room  air-conditioner  as  a 
measure  in  conjunction  with  its  RCS 
Program. 

DOE  received  many  comments 
(primarily  from  utilities)  that  the 
requirement  that  load  management 
equipment  be  "customer  owned  or 
leased"  was  overly  restrictive. 
Commenters  believed  the  definition 
should  also  include  utility-owned 
devices.  In  response.  DOE  has  deleted 
the  phrase  "customer  owned  or  leased" 
from  the  definition  of  electric  load 
management  devices.  This  provides 
utilities  with  the  flexibility  to  audit  for  . 
load  management  devices  which  are 
customer  owned  or  leased,  utility 
owned,  or  both. 

Energy-Conserving  Practices: 
Approximately  one-sixth  of  the 
commenters  addressed  the  subject  of 
energy-conserving  practices.  Of  those 
persons  commenting  on  the  definition  of 
energy-conserving  practices, 
approximately  one-half  agreed  that 
States  should  have  the  flexibility  to 
develop  their  own  list  Many  of  these 
commenters  affirmed  their  continued 
support  of  energy-conserving  practices 
as  program  features,  with  State-level 
evaluation  as  a  desirable  alternative. 
The  other  half  of  the  commenters 
addressing  the  definition  of  energy- 
conserving  practices  opposed  the 
deletion  of  die  specific  list  of  practices. 
These  commenters  felt  the  definition  list 
should  be  retained  as  a  minimum,  with 
States  given  the  flexibility  to  add  to  it. 

DOE  believes  energy-conserving 
practices  may  constitute  one  of  the  most 
useful  components  of  the  entire  RCS 
Program.  TTiey  offer  an  opportunity  to 
educate  and  motivate  constmiers, 
provide  an  inexpensive  way  to  include 
low-income  households  and  renters  in 
the  audit  program,  and  are  a  method  of 
realizing  immediate  energy  savings. 
DOE  also  agrees  that  individual  States 
and  nonregulated  utilities  should  have 
the  flexibility  to  tailor  a  list  of  practices 
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to  the  needs  and  drcmnstances  of 
specific  geographic  areas. 

Therefore,  DOE  has  reinserted  a 
definition  of  "suggested"  eneigy- 
conserving  practices.  A  State  or 
nonregnlated  utility  shall  ideatify  in  its 
RCS  plan  a  specific  list  of  energy- 
conserving  practices,  drawing  from  the 
DOE  suggested  list  df  practices  or  any 
other  State-developed  list,  which  it 
believes  has  the  greatest  potential  for 
energy  cost  savings  in  its  region. 

Measure  Warranties:  He  definition  of 
measure  warranties  in  the  proposed  rute 
reflects  those  changes  required  by  the 
ESA.  Section  2120)1(3)  of  NECPA.  as 
amended  by  the  ESA.  requires  that 
manufactitfers.  suppliers,  and 
installation  contractors  provide  1-year 
warranties  for  measures  manufactured, 
supplied,  or  installed  under  the  RCS 
Program.  Several  conunenters  were 
concerned  that  the  contractor's  measure 
warranty  required  a  contractor  to 
duplicate  the  manufacturer's  warranty 
covering  any  defect  in  materials, 
manufacture,  or  design  of  a  program 
measure.  The  intent  of  the  statute  and 
the  rule  is  that  a  contractor  could  satisfy 
the  warranty  requirement  by  an 
assignment  of  thie  manufacturer's 
warranty  to  the  person  for  whom  the 
measure  is  installed. 

Program  Audit:  In  the  preamble  to  the 
Nov.  12th  notice.  DOE  sUted  that  it  did 
not  believe  that  Congress  had  intended 
utilities  to  be  required  to  make  unit-by- 
unit  audits  in' residential  buildings 
containing  five  or  more  units.  DOE 
proposed  that  States  be  free  to  allow 
utilities  to  audit  these  large  residential 
buildings  by  sampling  the  imits  in  the 
building.  For  example,  sample  audits  of 
individual  units  with  common  floor 
plans  and  exposure  might  be  performed. 
When  a  customer  requests  an  audit,  the 
utility  could  provide  the  results  of  the 
sample  audit  applicable  to  the 
individual's  unit  In  this  way,  the 
necessity  of  unit-by-unit  audits  could  be 
avoided,  while  information  useful  to  the 
customer  would  be  provided. 

Most  of  the  comments  addressing 
multifamily  building  audits  supported 
sampling  techniques  and  requested  that 
this  more  flexibile  auditing  procedure  be 
permitted.  In  response  to  tiiese 
comments,  DOE  has  revised  the 
definition  of  program  audit  to  permit  the 
adoption  of  a  sampling  audit  technique 
for  large  multifamily  buildings.  (See  also 
preamble  discussion  II.C.4.b-— audit 
validation  procedures.) 

Program  Measures:  Additional 
guidance  was  requested  to  clarify  OOE's 
intent  in  revising  the  definition  of 
program  measures  and  in  eliminating  the 
definition  of  State  measurs.  DOE  has 
established  ■  list  irf  measures  to  be 


included  in  each  State  and  nonregulated 
utility  plan.  Measures  fitnn  this  list  may 
be  deteted  if  a  State  or  nonregulated 
utility  can  provide  substantiating  data 
justifyng  the  exclusion  of  the  measures 
pursuant  to  the  formula  set  out  in 
§  456.315.  At  the  same  time,  any 
additional  measure  may  be  included  at 
each  State's  or  nonregulated  utility's 
discretion  without  giving  substantiating 
data  to  DOE  or  otherwise  obtaining 
DOE  approval 

Renewable  Resource  Measures:  DOE 
received  several  comments  questioning 
DOE's  retention  in  the  Nov.  12th  notice 
of  definitions  for  active  solar  space 
heating  systems  and  combined  active 
solar  space  heating  and  solar  domestic 
hot  water  systems.  Commeaters 
questioned  their  inclusion  be«^use  these 
measures  did  not  fall  within  the  7-year 
payback  period  in  any  climate  zone  or 
for  any  fuel  type,  and  were,  therefore,  no 
longer  mandated  as  program  measures. 
In  the  amended  final  rule.  DOE  has 
retained  the  definitions  for  these 
measures  since  NECPA  still  defined 
them  as  renewable  resource  measures. 
Additionally,  active  solar  space  heating 
systems  and  combined  active  solar 
space  heating  and  solar  domestic  hot 
water  systems  are  subject  to  the 
prohibition  against  utility  supply  or 
installation  of  such  measures  under 
section  216  of  NECPA.  Finally,  in  the 
final  rule,  based  on  more  refined 
analysis,  these  measures  have  been 
determined  to  pay  back  in  7  years  or 
less  in  a  few  States  and  have,  therefore, 
been  included  in  Appendix  I,  where 
appropriate. 

Passive  Solar  Measures:  In  the  Nov. 
12th  notice,  DOE  proposed  to  reserve 
decision  on  all  passive  solar  measures, 
as  the  necessary  research  to  determine 
the  payback  periods  for  passive  solar 
measures  had  not  been  completed.  In 
the  Nov.  7th  rule,  passive  solar 
measures  were  defined  by  DOE  to 
include  direct  gain  glazing  systems, 
indirect  gain  systems,  solaria/sunspace 
systems,  and  window  heat^ain  or  loss 
retardants. 

DOE  originally  intended  that  the 
proposed  amendments  regarding 
passive  solar,  published  June  17, 1982 
(47  FR  28148),  would  be  inclucfed  as  part 
of  this  {miended  final  rule.  However, 
unanticipated  delays  ocaured  in 
issuance  of  these  {H^posed 
amendments.  Therefore,  untfl  such  time 
as  the  proposed  amendments  are  made 
final,  all  program  requirements  included 
in  die  Nov.  7th  rule  regarding  passive 
solar  are  reserved. 

Residential  Building:  In  accordance 
with  section  210(9)(A)  of  NECPA.  the 
definition  of  "re^dential  buiMfng** 
exchided  ail  new  buildings  to  «^di 


final  mandatory  building  energy 
performance  standards,  piuvuant  to 
section  304(a)  and  section  305  of  the 
Energy  Conservation  and  Production 
Act  (ECPA).  Pub.  L  04-385.  as 
amended,  would  apply.  The  Omnibus 
Budget  Reconciliation  Act  of  1981 
(OBRA).  Pub.  L  97-35,  however, 
amended  section  304(a)  of  ECPA  by 
making  these  "mandatory"  energy 
performance  standards  "voluntary"  for 
all  new  buildings  except  Federal 
buildings,  and  deleted  section  305  of 
ECPA  in  its  entirety. 

Because  of  this  later  congressional 
action,  several  conunenters  suggested 
that  reference  to  section  304(a)  and 
section  305  of  ECPA  be  deleted  firom  the 
definition  of  "residential  building"  in  the 
RCS  Program  rule.  In  response  to  these 
comments,  DOE  has  revised  the 
definition  of  "residential  building"  to 
include  reference  to  "voluntary 
performance  standards"  under  ECPA,  as 
amended.  DOE  notes  that  utilities  will 
be  required  to  offer  audits  under  the 
RCS  Program  to  aQ  eligible  customers 
unless  they  are  in  buildings  which  are 
constructed  in  accordance  with  the 
voluntary  energy  performance  standards 
to  be  issued  by  DOE. 

Some  conunenters  e)q>res8ed  concern 
about  problems  which  would  arise  when 
utilities  e}q>and  their  programs  to 
include  large  multifamily  buildings.  The 
necessity  for  different  audit  techniques, 
expanded  pro-am  measures,  and  the 
handling  of  common  areas  were  dted  as 
areas  which  would  require  extensive 
revisions  in  utility  program  procedures. 
To  allow  utilities  sufficient  time  to 
expand  their  programs  to  include 
multifamily  buildings  with  five  or  more 
dwelling  units,  DOE  is  delaying  the 
effective  date  for  this  expansion  until 
January  21, 1983. 

3.  Utility  and  Home  Heating  Suf^Uer 
Liability.  DOE  requested  comments  on 
the  proposed  deletion  of  8  456.106  of  the 
Nov.  7th  rule,  which  stated  that  a 
covered  utility  or  home  heating  supplier 
should  not  be  held  liable,  by  virtue  of  its 
role  in  performing  or  arranging  services, 
in  any  cause  (rf  action  between  a 
customer  and  a  lender  or  contractor. 
Ilie  more  than  100  oomments  received 
addressing  this  section  wen 
unanimously  opposed  to  its  deletion. 

In  view  of  this  response,  DOE  has 
reinserted  S  456.106  limiting  the  tiabiUty 
of  utilities  and  home  heating  suppliers. 
As  stated  in  the  Nov.  7tfa  rule,  by 
including  this  section  in  the  regulations, 
DOE  doM  not  intend  to  override 
contrary  State  law.  or  to  suggest  that 
utilities  or  others  involved  in  the  RCS 
Program  cannot  be  held  liable  in  other 
cinnunstances. 
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B.  Subpart  B— Preparation,  Submission, 
and  Approval  9f  State  Plans  and 
Temporary  Programs 

1.  Sections  456.202.  456.203,  and 
456.204:  Procedures  for  Submission  and 
Approval  of  Srnte  Plans.  DOE  received 
numerous  comments  concerning  the 
proposed  deleoon  of  specific  procedures 
for  meeting  tha  requirements  of  section 
213  of  NECPA  for  public  notice  and 
public  hearings  prior  to  submission  of 
the  initial  Stat9  Plan.  Although  a  number 
of  commenters  supported  DOFs 
proposal  to  in(i«ase  State  flexibility  in 
meeting  the  public  hearing  and  notice 
requirements,  the  majority  criticized  the 
proposed  deletions.  They  emphasized 
the  importancel  of  guaranteed  public 
participation  iii  the  design  and 
implementation  of  die  RCS  Program. 
DOE  agrees  thft  adequate  opportunity 
for  public  comiient  and  hearings  is 
important,  but  tontinues  to  believe  that 
the  States  shoiild  be  allowed  to  develop 
their  own  procedures  to  meet  the 
requirements  dt  NECPA  in  this  area. 

AdditionaUyl  DOE  proposed  deletion 
of  all  requirements  for  coordination 
among  the  States  or  between  the 
Governor  and  the  State  regulatory 
agency  as  contained  in  8  456.203  of  the 
Nov.  7th  rule,  ^so  deleted  were  the 
requirement  thftt  the  Governor  certify  to 
DOE  utihty  compliance  with  the  State 
Plan  upon  its  approval,  and  the 
requirement  th^t  the  State  inform  the 
utilities  of  the  Contents  and 
requirements  <tf  the  State  Plan.  Although 
a  few  commenters  objected  to  each  of 
these  proposed  deletions,  many  other 
comments  supported  the  deletion  of 
such  requirements.  In  response  to  the 
majority  of  the{  comments,  today's  rule 
makes  Bnal  th^se  deletions.  As  stated  in 
the  Nov.  12th  ijotice,  DOE  believes  such 
Federal  requirements  are  unnecessary 
and  infringe  uf  on  proper  State 
responsibUitie*. 

In  §  456.2040)),  DOE  states  that  the 
time  for  submnsion  of  proposed  State 
Plans  was  Jime  4, 1980,  unless  an 
extension  waal  requested  and  granted. 
This  date  is  based  on  the  statutory 
requirement  that  proposed  plans  be 
submitted  for  approval  within  180  days 
after  the  effective  date  of  the  rule. 
Although  the  tUne  for  submission  is  . 
provided  in  the  statute,  DOE  recognizes 
that  because  of  changed  circumstances, 
a  number  of  Spates  or  nonregulated 
utiUties  may  vfish  to  submit  initial  or 
revised  plans.  jThis  provision  do^s  not 
preclude  such 'submittals. 

A  number  o^  commenters  addressed 
the  requiremetits  for  State  Plan 
amencksents.  POE  proposed  to 
eliminate  the  Nov.  7th  rule  requirement 
that  amendmoits  to  the  State  Plan 


follow  the  same  submission  procediu«s 
as  the  original  plan,  since  NECPA  does 
not  require  notice  and  hearing  in  the 
case  of  plan  amendments.  The  majority 
of  commenters  opposed  the  deletion  of 
the  requirement  that  plan  amendments 
be  subject  to  public  notice  and  a  public 
hearing  prior  to  submission  to  DOE. 
They  argued  that  since  amendments 
coidd  contain  major  alterations  to  the 
State  Plan  and  the  RCS  Program,  the 
public  was  just  as  entided  to  comment 
on  the  appropriateness  of  those 
alterations  as  it  had  been  on  the  original 
submission. 

DOE  has  chosen  not  to  rehisert  this 
provision  since  it  is  not  required  by 
NECPA  and  because  most  plan 
amendments  do  not  involve  significant 
departures  from  the  provisions 
originally  subject  to  public  hearings  and 
comment.  Nevertheless,  DOE  does 
believe  that  major  plan  revisions  should 
be  subject  to  public  review  and 
comment  and  that  States  are  in  the  best 
position  to  determine  when  it  is 
appropriate  to  specificaUy  solicit  such 
comments  on  proposed  plan 
amendments.  Therefore,  DOE 
encourages  States  to  follow  the  same 
notice  and  public  hearing  procedures  for 
major  amendments  as  those  for  original 
State  Plans  when  they  propose  to  make 
such  substantive  changes. 

2.  Section  456.207:  Temporary 
Programs.  Section  456.207  of  the  Nov. 
12th  notice  contained  the  procedures  for 
submission  and  approval  of  Temporary 
Program  requests  that  would  exempt 
one  or  more  utilities  from  some  of  the 
requirements  of  the  provisions  of 
subpart  C  of  the  RCS  rule.  Section 
456.207(e]  contained  the  legislatively 
mandated  criteria  to  be  used  by  the 
Assistfflit  Secretary  in  determining  when 
to  approve  Temporary  Program 
requests. 

DOE  received  more  than  30  comments 
on  Temporary  Programs.  Most 
comments  requested  that  the  approval 
criterion  cont^ed  in  9  4Se.207(e)(3)  be 
clarified  or  eliminated.  This  criterion 
states  that  a  Temporary  Program  "is 
likely  to  result  in  the  installation  of 
program  measures  in  at  least  as  many 
residential  buildings  as  would  have 
been  installed  had  such  utility  not  been 
exempt  from  the  requirements  for  which 
exemption  is  sought."  While  the 
language  for  this  criterion  is  taken  from 
NECPA,  it  is  not  evident  whether  die 
emphasis  was  intended  to  be  on  the 
number  of  measures  installed  or  on  the 
number  of  residential  buildings  in  which 
measures  are  Installed.  Since  neither 
interpretation  seems  to  stand  alone  as  a 
viable  quantitative  criterion,  DOE 
beUeves  that  Congress'  stated  purpose 


to  conserve  nonrenewable  energy 
resources  without  inhibiting  beneficial 
economic  growth  should  be  considered 
in  the  approval  of  Temporary  Programs. 
Therefore,  DOE  intends  to  consider 
collectively  the  number  of  measures 
likely  to  be  installed,  the  affected 
residential  buildings,  and  the  projected 
energy  conservation  in  its  case-by-case 
determinations  on  whether  to  approve 
Temporary  Program  requests. 

C.  Subpart  C— Content  of  State  Plans 

1.  Section  456.303:  Procedures  for 
Enforcing  Compliance  With  the  State 
Plan.  Under  the  Nov.  12th  notice,  as  in 
the  Nov.  7th  rule,  a  State  is  responsible 
for  enforcing  compliance  with  the  State 
RCS  Plan,  including  its  consumer 
protection  provisions.  Pursuant  to 

S  456.303  the  State  Plan  must  describe 
adequate  State  enforcement  procedures 
to  be  followed.  DOE  proposed,  however, 
to  delete  specific  provisions  to  be 
included  in  these  procedures  to  permit 
States  the  discretion  to  describe 
procedures  most  suitable  for  their 
individual  circumstances. 

Three-fourths  of  the  commenters  on 
proposed  9  456.303  agreed  witii  DOE's 
proposed  approach  of  providing  States 
with  the  flexibility  to  select  the  most 
appropriate  enforcement  mechanisms. 
However,  several  comments  criticized 
DOE's  proposal.  They  claimed  that 
requiring  enforcement  procedures  to  be 
developed  would  not  ensure  that  those 
procedures  are  followed  or  that  the 
utilities  will  implement  the  RCS  Program 
as  intended.  DOE  sees  no  reason,  at  this 
time,  to  conclude  that  States  lack  the 
commitment  or  ability  to  enforce 
compliance  with  the  State  Plans. 
Therefore,  DOE  has  decided  to  continue 
to  allow  States  flexibility  in  specifying 
their  enforcement  procedures. 

For  clarification  purposes,  the  term 
"RCS  participant"  in  9  456.303  has  been 
defined  as  "any  person  or  entity  direcdy 
governed  by  the  State  Plan,  including 
covered  utilities,  participating  home 
heating  suppliers,  and  all  suppliers, 
contractors,  and  lenders  on  the  Master 
Record." 

2.  Section  456.304:  State  Monitoring  of 
Utility  Supply.  Installation,  and 
Financing.  This  section  reflects  the  ESA 
changes  to  NECPA  requiring  diat  a  State 
Plan  contain  provisions  to  assure  that 
utility  supply,  installation,  and  financing 
programs  comply  with  certain  statutory 
requirements. 

In  die  Nov.  12th  notice.  DOE  also 
proposed  to  delete  as  unnecessary  the 
requirement  that  utilities  conducting 
such  activities  be  listed  in  the  same 
manner  as  other  suppliers,  installers, 
and  lenders  and  the  requirement  that 
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State  Plans  describe  the  content  and 
treatment  of  State  or  locaUy  authorized 
utility  supply,  installation,  or  financing 
in  relation  to  the  RCS  Program.  A  few 
commenters  opposed  these  deletions  on 
the  grounds  that  they  would  open  the 
RCS  Program  to  anticompetitive 
behavior  by  utilities.  However,  since  the 
statutory  requirement  governing  such 
activities  remains.  States  are  s^ 
required  to  adopt  procedures  that  may 
be  necessary  to  avoid  discriminatory  or 
anticompetitive  activities.  By  deleting 
the  spedfic,requirements  contained  in 
the  Nov.  7tH  rule,  DOE  intends  to  give 
States  the  flexibility  to  design  plan 
procedures  most  ai>propriate  to  their 
individual  circumstances. 

3.  Section  456.305:  Program 
Announcements.  Approximately  150 
comments  were  received  on  issues 
raised  by  the  Department's  proposed 
amendments  to  provisions  on  the 
content  and  distribution  of  program 
announcements.  As  with  odier 
provisions,  the  commenters  were 
sharply  divided  on  the  desirability  of  the 
proposed  changes.  A  large  group  of 
commenters,  made  up  mainly  of  covered 
utilities  and  some  States,  agreed  with 
the  attempt  to  limit  the  program 
announcement  to  the  information 
spedficaUy  required  by  law.  These 
comments  were  challenged  by  a  large 
number  of  individuals  and  groups  that 
recommended  retaining  many  (if  not  all] 
of  the  original  requirements. 

Regarding  the  distribution  of  program 
announcements,  it  was  DOE's  intent  to 
continue  to  allow  States  to  propose 
alternative  approaches  for  delivering 
program  announcements,  other  than  by 
mail.  Any  such  alternative,  however, 
would  have  to  provide  the  required 
information  to  at  least  as  many  eligible 
customers  as  would  a  mail  distribution. 

Another  activity  for  which  DOE 
proposed  to  provide  continued 
flexibility  was  the  timing  of  so-called 
"unconditional"  audit  offers.  The  Nov. 
7th  rule  included  a  specific  provision 
explicitly  permitting  States  and  utilities 
to  phase  the  offers  of  RCS  audits  over  a 
2-year  period.  If  a  State  chose  to  adopt 
this  phased  approach,  it  would 
distribute  program  annoimcements  and 
"conditional"  program  audit  offers  to  all 
eligible  customers  within  8  months  of 
plan  approval  and  then  phase  the 
distribution  of  specific  offers  of  audit 
services  over  the  following  2  years.  The 
specific  provision  in  the  Nov.  7th  rule 
assuring  this  flexibility  was  proposed 
for  deletion  by  the  Nov.  12th  notice. 
Because  many  commenters  mistakenly 
believed  that  it  was  DOE's  intent  to 
eliminate  the  flexibility  previously 
granted,  the  provision  contained  in  the 


Nov.  7th  rule  assuring  dils  flexibility  has 
been  restored  in  the  final  amendments. 

Numerous  comments  were  received 
on  DOE's  proposal  to  eliminate  the 
requirements  to  include  in  the  program 
announcement  information  on  low- 
income  weatherization  assistance 
programs  and  residential  energy  tax 
credits.  Many  contended  this 
information  added  to  the  costs  of 
printing  and  distributing  tfie 
announcements  and  was  not  relevant  to 
all  eligible  residential  customers.  Other 
commenters  contended  that  diese 
requirements  should  be  retained 
because  they  ensured  that  useful  and 
relevant  information  was  available  to  all 
eligible  customers  at  very  little 
additional  cost  to  covered  utilities. 

DOE  has  decided  not  to  restore  the 
requirement  to  include  information  on 
the  low-income  weatherization 
assistance  program.  The  major  reason 
for  deleting  this  requirements  is  that  the 
weatherization  services  are  available 
for  only  a  small  percentage  of  persons 
eligible  for  the  RCS  Program.  In 
addition,  there  is  imcertainty  regarding 
the  future  availability  of  the  federally 
assisted  weatherization  programs. 
States  or  utilities  in  regions  with  active 
weatherization  or  other  financial 
assistance  programs  should  consider 
making  available  information  on  such 
services  as  part  of  the  program 
announcement  or  audit  results. 

On  the  other  hand,  because  a  laige 
majority  of  all  eligible  customers  are 
also  eligible  for  Federal  energy  tax 
credits  and  the  current  Federal  tax 
credits  are  scheduled  to  be  in  effect  until 
1985,  DOE  has  decided  to  restore  the 
requirement  that  the  program 
announcement  include  information  on 
the  availability  of  such  credits.  DOE 
believes  that  basic  information  on  the 
tax  credits  would  not  require  significant 
additional  costs.  For  example,  the 
addition  of  the  following  information 
would  suffice: 

The  Federal  Government  permita  most 
homeowners  or  tenants  to  claim  tax  credits 
of  up  to  15  percent  of  the  cost  of  conservatioD 
investments  (such  as  insulation  or  storm 
windows)  and  up  to  40  percent  of  the  cost  of 
solar  energy  systems  (such  as  solar  water 
heaters).  For  more  information  on  your 
eligibility  for  these  tax  credits,  contact  your 
local  Internal  Revenue  Service  Office. 

A  number  of  commenters  also 
addressed  the  proposed  deletion  of  the 
requirement  that  energy  savings 
estimates  be  consistent  among  utilities 
serving  the  same  geographic  area.  Many 
utilities  supported  the  proposed  deletion 
and  argued  that  the  requirement 
imposed  a  significant  burden  by 
requiring  regular  and  extensive 
consultations  or  negotiations  witfi 


neighboring  utilities.  Several 
commenters  also  noted  that  experts  in 
the  field  still  disagree  on  the  best 
methods  to  estimate  potential  energy 
savings.  Other  commenters  expressed 
concern  that  deletion  of  this  requirement 
would  result  in  such  substantial 
differences  in  energy  savings  estimates 
that  the  credibility  of  all  savings 
estimates  under  the  program  would  be 
questioned.  A  few  commenters  also  felt 
that  some  utilities  might  be  tempted  to 
use  the  energy  savings  estimates  as  a 
means  to  provide  information  favorable 
to  devices  using  the  enei^  supplied  by 
the  utility. 

DOE  has  decided  not  to  restore  a 
requirement  that  all  enery  savings 
estimates  be  consistent  among  utilities 
serving  the  same  customers.  DOE 
believes  that  there  is  room  for  informed 
differences  in  energy  savings  estimates 
and  that  the  Government  should  not 
impose  an  artificial  consistency  to 
bolster  the  credibility  of  the  estimates.  It 
should  be  noted  that  States  still  are 
required,  by  9  456.305(c)  regarding 
calculation  procedures,  to  describe 
these  procedures  in  their  State  Plans.  If 
different  procedures  are  used  by  utilities 
within  the  State,  the  State  Plan  must 
describe  all  such  calculation  procedures 
in  the  plan.  Finally,  standard  test 
procedures  have  been  established  for 
evaluating  the  energy  efficiency  of  many 
major  appliances,  including  furnaces 
and  central  air-conditioners.  Under  the 
Energy  Conservation  Program  for 
Consumer  Products  Other  Than 
Automobiles,*  these  test  procedures 
must  be  used  by  manufacturers  when 
making  representations  about  the  energy 
efficiency  of  covered  equipment  (see 
Federal  Trade  Commission  Labeling 
Regulations,  44  FR  66466,  November  19, 
1979).  States  may  want  to  explore  the 
possibility  of  using  these  estimates  as 
the  basis  for  determining  the  energy 
savings  estimates  for  replacement 
furnaces  or  air-conditioners. 

The  proposal  to  delete  the  existing 
prohibition  on  including  advertising  in 
the  program  aimouncement  was  the 
subject  of  considerable  comment  Again, 
commenters  were  sharply  divided  on  the 
desirability  of  keeping  this  prohibition. 
Supporters  of  the  proposal  felt  that  it 
would  remove  an  imnecessary  restraint 
to  additional  uses  of  the  program 
aimouncement  and  to  the  development 
of  an  alternative  means  of  marketing  the 
RCS  Program  that  might  be  both  more 
effective  tmd  less  costly.  They  believed 
the  wording  of  proposed  S  456.305(b) 
would  be  sufficient  to  avoid  any  abuses 


'See  Energy  Policy  and  Conservatton  Act 
Section  324  (42  U.S.C  8294). 
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of  this  approach  that  anight  be  eitiier 
anitcompetitivt  or  discriminatory.  Other 
commenlers  aifued  forcefully,  however, 
that  there  was  ^  sfgnificant  risk  that 
advertising  included  in  the  program 
announcement  would  be  either 
anticompetitive  or  discriminatory.  Many 
of  these  commuters  recommended  that 
advertising  continue  to  be  banned. 

DOE  beCevei  that  the  inclusion  of 
advertising  in  ^le  program 
announcement  should  not  be  prohibited. 
However,  because  of  the  potential  risks 
of  anticompetitive  or  discriminatory 
uses  of  advertising.  S  456.305  of  today's 
final  rule  requires  that  any  State  that 
permits  advertising  must  specify  so  in 
its  plan  and  have  approved,  as  part  of 
its  plan,  procednres  designed  to 


muumize  ore 
example  of 
procedures 
that  the  availi 
not  be  artifii 


ate  such  risks.  As  an 
8  intent,  such 
include  a  reqtnremeat 
of  advertising  space 
ly  limited  to  certain 
products  or  types  of  firms.  States  might 
also  require  that  all  advertising  cleariy 
be  identified  a^  such  and  that  there  be  a 
reasonable  opfiioitunity  for  firms  of  all 
sizes  to  participate. 

Finally,  the  p  revisions  of  this  section 
governing  the  ti  eatment  of  subsequent 
(or  new)  ownei  i  under  the  program 
were  subject  td  considerable  comment 
In  the  Nov.  12t&  notice.  DOE  proposed 
to  require  utilities  to  maintain  and  to 
inform  subsequjent  owners  of  the 
availability  of  fie  results  of  audits 
previously  perft>rmed  on  the  residence. 
But  virtually  all  the  commenters  on  ^s 
subject  emphasized  &at  utilities 
generally  do  nqt  maintain  records  on 
building  ownei^p  and.  therefore, 
would  be  unabje  to  determine  the 
identity  of  newl  owners  to  satisfy  this 
requirement  Many  commenters 
recommended  that  DOE  substitute 
"subsequent  eligible  customer"  for 
"subsequent  ovner"  wherever  it 
appears.  They  ^rgued  that  this  would 
substantially  laswn  the  impact  of  this 
requirement.  DOE  cannot  eliminate  the 
statutory  requitement  that  a  copy  of  the 
energy  audit  r^oft  "shall  be  available 
to  any  subsequent  owner  without 
charge."  Huwe»er.  becanse  most  new 
owners  also  aii  Ekety  to  be  new 
customers.  DOE  has  mocfified  the 
provision  to  require  only  &at  utilities 
"inform  each  stbsequent  eligible 
customer  who  |s  an  owner  of  a 
residentkd  biriiding.  or  (dwelling  unit 
therein,  of  the  ^TaflablBty  of  this 
reporL"  Tins  requirement  pennits 
utffities  that  have  information  on 
subsequent  owners  to  restrict  this  notice 
to  new  ownera  only.  Utilities,  of  course, 
are  bee  to  inclfide  this  notice  m  the 
general  progra  n  annouaoement  sent  to 


all  new  custoBos.  There  is  no 
requirement  that  utibties  provide  this 
notice  to  aU  subsequent  owners. 
However,  a  utility  would  still  be 
obligated  to  make  available,  upon 
request,  a  copy  at  the  audit  report  to  any 
subsequeot  owner. 

4.  Section  458.306:  Requirements  for 
Program  Audita. 

(a)  Section  4S&J06(a):  Timing.  Several 
comments  were  submitted  to  DOB  on 
the  proposal  to  delete  the  requirement 
that  an  audit  be  provided  to  an  eligible 
customer  within  a  "reasonable  time" 
after  the  customer's  request.  Under  the 

'Nov.  7th  rule,  DOB  had  interpreted 
"reasooable  time"  to  mean  less  than  60 
days.  In  the  Nov.  12th  notice.  DOE 
proposed  to  delete  the  "reasonable 
time"  requirement  befieving  that 
utilities  and  home  heating  suppliers 
would,  as  good  business  practice, 
promptly  respond  to  all  audit  requests. 

Many  utilities  and  one  State  agreed 
with  thie  deletion  of  the  reasonable  time 
requirement  Conimenters  stated  that 
good  business  practices  would  ensure 
prompt  response  to  an  audit  request  but 
that  fleletion  of  the  specific  reqiiirement 
would  give  utilities  the  greater  flexibility 
needed  to  schedule  auifits,  especially 
when  unnsoal  circumstances  occur. 
Other  commenters,  including  State 
agencies,  felt  that  it  was  necessary  for 
DOE  to  specify  that  audits  must  be 
provided  wiAln  a  reasonable  time, 
because  it  was  important  to  the  success 
of  the  RCS  Program  not  to  discourage 
customers  who  request  an  audit  by 
having  them  wait  an  unreasonable 
amount  of  time  to  receive  one. 

The  amended  final  rule  restores  the 
reasonable  time  requirement  for  audit 
response.  Hovrever.  DOB  has  decided  to 
leave  it  up  to  the  States  to  determine 
this  reasonaUe  time  period,  and  DOE 
will  not  require  that  a  time  limit  be 
established  as  part  of  the  State  Plan. 
DOE  considered  either  interpreting  for 
States  how  many  days  constituted  a 
reasonable  time  at  requiring  that  a  fixed 
limit  be  set  by  the  Slate.  However,  it 
was  decided  that  many  circumstances 
could  arise,  such  as  difficulty  contacting 
a  customer,  in  which  it  would  be 
impossible  for  a  utility  to  meet  any  such 
requirement  DOE  encourages  States  to 
make  allowances  for  similar 
circumstances  when  making 
determinations  on  this  requirement 

(b]  Section  4S&306fbf:  Content  of 
Program  Audit  The  Nov.  7th  rule 
specified  that  a  State  Plan  shall  require 
that  in  each  program  audit  the  auditor 
shall  determine  which  of  ibe  energy- 
conserving  practices  would  save  energy 
in  the  residence,  explain  these  energy- 
conserving  practices  to  the  eligible 


customer,  emphasise  the  importance  of 
these  practices,  and  recommend  that 
they  be  performed  before  installation  of 
any  measure.  The  Nov.  12th  notice 
proposed  the  deletion  of  these 
requirements  and  requested  comments 
on  wheth^  this  deletion  would 
significantly  affect  \he  costs  or  benefits 
of  the  audits. 

Over  55  commenters  addressed  the 
proposed  elimination  of  energy- 
conserving  practices  from  the  program 
audit  Fewer  than  one-third  of  these 
commentars  supported  this  elimination, 
citing  as  reasons  the  increased 
fiexibility.  reduction  in  audit  time,  and 
reduction  in  audit  costs.  One  commenter 
stated  that  the  elimination  of  this  and 
other  audit  requirements  would  reduce 
costs  without  affecting  real  benefits  to 
the  customer.  Several  other  commenters 
said  that  utilities  would  continue  to 
provide  information  about  energy- 
conserving  practices  to  their  customers, 
either  during  audits  or  through 
informative  pamphlets. 

More  than  two-thirds  of  the 
commenters  supported  the  retention  of 
energy-conserving  practices  in  the 
program  audit  They  described  the 
discussion  of  practices  as  an 
opportunity  to  educate  and  motivate 
consumers.  ^  way  to  benefit  renters  and 
low-income  households  through  the 
audit  program,  and  a  method  of  a 
realizing  immediate  eneigy  savings. 

Many  commeters  said  the  reduction  in 
audit  costs  would  be  insignificant  while 
the  kjse  in  consumer  boiefits  in  terms  of 
energy  savings  would  be  large.  Some 
estimated  the  savings  attributed  to  low- 
and  no-cost  practices  as  ranging  from  5 
percent  to  30  percent  of  energy  used  in  a 
residence,  while  the  discussion  of 
practices  would  add  only  about  15 
minutes  to  the  auditor's  time  in  the 
residence.  Other  commenters  stressed 
the  importance  of  the  in-person 
explanation  of  conservation  infonnation 
and  advice.  They  felt  that  many 
customers  have  a  general  awareness  of 
at  lecMt  some  energy-conserving 
practices  but  may  not  be  awfire  of  which 
practices  are  truly  beneficial  in  their 
homes. 

Almost  25  percent  of  Aeee 
conmienten  died  the  negative  efiect  the 
deletion  of  practices  woidd  have  on  the 
participation  of  renters  and  low-income 
households.  They  feh  that  low-income 
customers  could  not  aSord  the  more 
expensive  program  measures.  Also, 
renters  who  M^uld  be  reluctant  to  spend 
money  on  program  measures  might 
implement  low-oost  or  B<x»st  practices. 
It  was  pointed  out  ihat  practices  may  be 
the  only  method  available  for  some 
customers  to  reduce  feel  costs. 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Rules  and  Regulations 27759 


After  reviewing  all  these  comments 
and  performing  a  simple  cost/benefit 
analysis,  DOE  has  determined  that  the 
elimination  of  practices  from  the  audit 
could  significantly  reduce  the  resulting 
benefits  with  little  effect  on  the  total 
cost  of  providing  the  audit  DOE  has 
estimated  that  energy  savings  of  2.0 
percent  to  6.5  percent  are  likely  to  be 
realized  in  homes  that  adopt 
conservation  practices,  lliis  translates 
into  dollar  savings  of  $20  to  $80  per  year 
for  an  average  home.  DOE  has  also 
estimated  the  cost  of  retaining  the 
identification  of  conservation  practices 
in  the  audit  to  be  about  $5.  Using  the 
range  of  estimates  contained  in  the 
Regiilatory  Impact  Anaylsis,  the  savings 
resulting  from  the  adoption  of 
conservation  practices  are  expected  to 
outweigh  the  cost  of  their  inclusion  even 
under  the  most  pessimistic  case. 
Therefore,  DOE  has  reinserted  the 
requirement  that  applicable  energy- 
conserving  practices  be  identified  in  the 
program  audit  Pursuant  to  this 
requirement  the  auditor  will  determine 
which  practices  are  appropriate  for  a 
residence  and,  if  requested,  discuss  their 
application  with  the  eligible  customer. 

It  is  DOE'S  intent  to  require  that 
auditors  determine  whether  each  of  the 
practices  listed  in  the  RCS  plan  are 
applicable  to  the  residence  audited  and. 
at  a  minimum,  to  identify  these  practices 
to  the  resident  during  or  immediately 
following  the  conduct  of  the  audit 
States  may  also  want  to  consider 
making  available  further  information  on 
the  adoption  of  the  identified  practices 
as  part  of  the  audit  or  in  printed 
material.    • 

DOE  proposed  to  delete  the  specific 
applicability  criteria  set  forth  in  the 
Nov.  7th  rule  in  favor  of  allowing  a  State 
to  develop  its  own  applicability  criteria, 
to  be  approved  by  DOE,  which  an 
auditor  would  consider  in  determining 
whether  a  particular  measure  should  be 
audited  for  in  a  given  residence.  These 
applicability  criteria  could  then  be  used 
to  change  the  scope  of  the  audit  to  those 
measures  applicable  to  a  particular 
residence.  Since  several  commenters 
expressed  approval  of  the  fiexibility  that 
this  provision  provided  States  and 
utilities,  the  amended  final  rule 
continues  to  allow  a  State  to  develop  its 
own  applicability  criteria. 

In  response  to  the  concern  expressed 
by  many  commenters  over  the 
applicability  of  the  RCS  measures  table 
to  residential  buildings  containing  more 
than  four  dwelling  units  (multifamily 
dwelling  units),  DOE  has  included 
references  in  §  456.306(b)(2)  and  in 
Appendix  in  that  identify  specific 
multifamily  applicability  criteria  and 


procedures  for  determining  energy  and 
hot  water  usage  cutoff  levels.  The 
amended  final  rule  gives  States  three 
options  concerning  audit  requirements 
for  multifamily  dwelling  units.  For  those 
program  measures  identified  in 
Appendix  L  a  State  has  the  following 
options  regarding  multifamily  dwellkig 
unit  audits: 

1.  Accept  the  measures  indicated  by 
Appendix  I  for  use  in  multifamily 
dwelling  units; 

2.  Use  the  DOE  multifamily 
applicability  criteria  and/or  the 
procedures  for  determining  specific 
cutoffs  for  heating  energy  use,  cooling 
energy  use,  or  domestic  hot  water  use  in 
Appendix  III  for  all,  or  some,  of  the 
program  measures  identified  in 
Appendix  I;  or 

3.  Develop  its  own  method  for 
determining  applicability  and  submit  it 
to  DOE  for  approval  in  accordance  with 
5  45e.30e(b). 

DOE  has  not  developed  separate 
applicability  criteria  for  mobile  homes. 
DOE  believes  that  the  characteristics  of 
mobile  homes  are  more  similar  to  many 
of  the  characteristics  of  the  single  family 
prototypical  house  used  to  develop  the 
measures  table  than  are  those  of 
multifamily  dwelling  units.  A  State  has 
the  opportunity,  however,  to  submit  as 
part  of  its  State  Plan,  mobile  home 
applicability  criteria.  States  may  wish  to 
consider  using  the  same  cutoff  levels  as 
those  developed  by  DOE  for  multifamily 
dwelling  units  as  a  method  of 
determining  appUcability  of  program 
measures  in  mobile  homes. 

DOE  reminds  States  that  if  any 
changes  are  made  to  their  existing  audit 
techniques,  including  the  addition  of 
new  audit  techniques  for  multifamily 
dwelling  units,  the  State  Plan  pursuant 
to  §  456.306(b)(3)  must  contain 
procediu^s  to  assure  the  validity  of  the 
program  audit  with  respect  to  all 
program  measures. 

(c)  Section  456.306(c):  Results  of 
Program  Audit  Section  456.306(c)  of  the 
Nov.  12th  notice  addressed  the 
requirements  governing  the  delivery  and 
content  of  the  results  of  the  RCS  audits. 
The  approximately  100  comments 
received  on  this  section  addressed  two 
major  categories — on-site,  in-person 
delivery  of  audit  results  and  the 
inclusion  of  Federal  tax  credit 
information  with  the  audit  results. 

In  the  preamble  to  the  Nov.  7th  rule. 
DOE  delineated  the  basis  for  the 
requirement  of  in-person  delivery  of  the 
audit  results.  This  reflected  DOE's 
beliefs  that:  (1)  in-person  delivery  will 
assure  a  greater  understanding  of  the 
results  of  the  audit  and  of  the  further 
services  which  the  program  offers  (2)  in- 


person  delivery  does  not  necessarily 
mean  higher  costs  for  the  audit  and  (3) 
in-person  delivery  provides  a  better 
opportimity  for  the  auditor  to  attempt  to 
motivate  the  customer  to  take  some 
energy  conservation  action.  The  Nov. 
12th  notice  proposed  the  elimination  of 
this  on-site  and  in-person  requirement 
because  it  was  not  contained  in  NECPA 
and  because  there  was  no  firm  data 
indicating  that  any  of  the  beliefs  dted  in 
the  Nov.  7th  rule  were  valid 

The  84  comments  received  addressing 
die  elimination  of  the  requirements  for 
in-person  delivery  of  audit  results  were 
spUt  evenly  between  those  supporting 
and  those  opposing  the  proposal.  Many 
of  the  supporting  comments  agreed  with 
in-person  delivery  in  principle,  but 
welcomed  the  flexibility  at  the  State 
level.  Others,  however,  cited  the 
additional  costs  of  on-site  delivery  of 
audits,  such  as  the  added  costs  of 
portable  computer  terminal  audit 
services  compared  to  batch  processing, 
and  the  uncertain  benefits  of  such  an 
approach. 

On  the  other  hand,  other  commenters 
strongly  urged  the  retention  of  the  on- 
site  delivery  requirements.  These 
commenters  cited  some  experience  with 
existing  programs  that  indicated  that  in- 
person  delivery  was  a  more  effective 
means  of  conveying  the  results  of  the 
audit  than  mailing  audit  results  without 
any  personal  explanation. 

DOE's  amended  final  rule  does  not 
require  on-site  and  in-person  delivery  of 
audit  results.  In  its  place,  DOE  has 
established  a  requirement  in 
S  456.306(b)(4)  that  if  audit  results  are 
not  presented  in  person,  the  auditor 
offer  to  provide  die  customer,  at  the  time 
of  the  audit  with  a  written  sample  of  the 
typical  form  of  the  audit  results  and  a 
brief  explanation  of  how  to  interpret 
such  results.  Further,  if  the  results  are 
not  delivered  in  person,  the  utility, 
pursuant  to  S  456.306(c)(2),  must  provide 
an  opportunity  for  the  customer  to  ask  a 
qualified  person  questions  about  the 
results  of  the  audit 

The  other  major  category  of  comments 
on  §  456.306(c)  discussed  the  inclusion 
of  Federal  tax  credit  information  with 
the  audit  residts.  Over  90  percent  of 
these  comments  favored  the  retention  of 
tax  credit  information  as  part  of  the 
audit  results.  DOE  beUeves  that  audit 
results  must  as  required  by  NECPA, 
provide  estimates  of  the  expected  costs 
of  conservation  and  renewable  resource 
measures  covered  by  the  audit  Since 
tax  credits  can  be  claimed  by  most  audit 
recipients,  they  may  represent  an 
important  cost  factor.  Further,  DOE 
believes  that  the  inclusion  of  general  tax 
credit  information,  such  as  that  included 
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in  the  program  announcement,  does  not 
constitute  a  sigdificant  program  burden. 
Therefore,  simptiiied  Federal  tax  credit 
information  is  r^uired  by 
§  456.308(c)(l)(ik 

(d)  SecUott  4S$.306fd):  Prohibitions. 
DOE  proposed  t>  delete  the  requirement 
that  the  aoditar  ^irovide  the  eligible 
customer  with  4  written  statement  of 
any  substantial  interest  which  the 
auditor  or  the  atditoc's  employer  has 
directly  in  the  s4le  or  installation  of  any 
program  measofe,  and  the  prohibition' 
agEiinst  an  aodilor  estimating  (as  part  of 
the  audit)  the  cost  or  energy  savings  of 
any  product  which  is  neither  an  energy- 
conserving  practice  nor  a  program 
measure.  Instead  DOE  proposed  a 
general  prohibition  against 
anticompetitive  jaad  discioninatory 
practices. 

Most  commeqters  advocated  the 
restoration  of  a  disclosure  reqairemoit 
Some  stated  that  a  general  prohibition 
against  anticompetitive  and 
discriminatory  practices  was  inadequate 
and  unenforceable.  Others  felt  that 
written  disclosure  of  substantial  interest 
was  necessary  to  protect  consumers  and 
small  businesses  from  anticompetitive 
or  discriminatoity  practices.  DOE  has 
decided  not  to  specifically  require 
written  disdosi^  of  substantial  interest 
by  the  auditor  i^  the  amended  final  rule. 
DOE  believes  that  if  auditors  are 
permitted  to  have  direct  and  substantial 
financial  interests  in  the  supply  or 
installation  of  program  measures,  die 
potential  for  anticompetitive  acts  or 
practices  probaltly  exists.  However,  the 
general  prohil>i(on  against 
anticompetitive  or  discriminatory 
practices  provides  States  with  sufficient 
notice  that  proc^edures  to  eliminate  or 
minimize  tUs  potential  may  be 
necessary.  States  are  free,  of  course,  to 
retain  tht  requirements  for  wrritten 
disciosure  of  stiKtantial  interest  or  to 
implement  other  requirements  to 
address  this  coacem. 

Commenters  *vere  divided  over  the 
issue  of  nonpro^m  measures.  One 
State  conservaSon  office  felt  that  if 
utilities  were  alowed  to  recommend 
nonpro^'ara  nMasures,  coin|>«ny 
products  rather  than  conservation  could 
become  the  focas  of  disctission  with  die 
customer.  Another  commenter  felt  diat 
there  should  be  a  restriction  on  the 
utility  to  limit  its  audit  to  approved 
program  sieasi^es  wfaicfa  conserve 
noorenewsble  ^aergy.  Comments  from 
utilities  approved  of  the  deletion  of  the 
prohibitim.  Th^  appreciated  the 
flexibiBty  to  Ateau  non-RCS  Program 
measures,  especially  when  qoestiaoed 
about  such  BBSsares  by  customers. 

As  was  proposed  in  die  Nov.  12th 
notice,  DOE  hah  eflminated  the 


prohibition  against  an  auditor  estimating 
the  cost  or  energy  savings  of  any 
product  that  is  neither  an  energy- 
conserving  practice  nor  a  program 
measure.  Even  though  this  specific 
prohibition  has  been  eliminated,  DOE 
has  decided  that  an  auditor  may  include 
in  an  RGB  Program  audit  only  those 
measures  or  products  approved  by  the 
Governor.  Similarly,  audit  results  may 
include  information  only  on  those 
measures  or  products  that  are  also 
approved  by  the  Governor.  In  this  way. 
States  will  be  assured  sufficient  control 
over  audit  content.  These  changes  have 
been  incorporated  in  the  amended  final 
rule  under  S  456L30e(b)(e)  and 
§  456.306(cK3). 

(e)  Sectioa  456.306(f):  Auditor 
Qualifications.  Over  70  commenters 
addressed  die  DOE  proposal  that  die 
State  Plan  be  required  only  to  provide 
that  each  person  who  performs  a 
program  audit  need  only  be  qualified  to 
conduct  the  necessary  measurements  to 
determine  the  estimated  costs  and 
savings  of  the  installation  of  program 
measures,  and  that  all  specific  Federal 
requirements  for  qualifying  installers 
and  inspectors  be  eliminated. 

The  majority  of  those  who  commented 
on  this  issue  expressed  agreement  with 
the  DOE  proposal  These  commenters 
approved  of  the  flexibility  given  to 
develop  State-specific  training 
programs.  Utilities  argued  that  even 
without  specific  Federal  training 
requirements,  utilities  would  continue  to 
ensure  quality  auditors  to  enhance  their 
company  image  and  to  give  beneficial 
information  to  their  customers. 
Commenters  also  stated  that  existing 
State  and  local  agencies  could 
effectively  monitor  contractor 
installations  and  supervise  building 
inspections.  The  commenters  who 
opposed  the  elimination  of  specific 
training  requirements  thought  that  the 
development  of  qualification  procedures 
should  not  be  left  to  the  States  and  that 
it  was  DOFs  responsibility  to  provide 
guidelines  to  ensure  that  au<fitors, 
installers,  and  inspectors  were  qualified. 

The  amended  final  rule  retains  the 
basic  requirements  for  auditor 
qualification  contained  in  the  Nov.  12th 
notice.  Furthermore,  the  amended  final 
rule  does  not  address  qualification 
procedures  for  instaOers  of  measiires  or 
inspectors  of  installed  measures.  DOE 
agrees  wiA  those  commenters  vAio 
believed  diat  specific  Federal 
requirements  were  unnecessary  as 
States  and  utilities  will  ensure  that  RCS 
audits  are  oonducted  by  properiy 
trained  auditors.  With  respect  to  the 
qualification  requirements  for  instaUers 
and  inspectors.  States  may  wish  to 
maintain  or  establish  requirements 


similar  to  those  contained  in  the  Nov. 
7th  rule  in  partial  fulfillment  of  their 
responsibility  to  assure  the  quality  of 
measures  supplied  or  installed  under  the 
program  (see  preamble  discussion 
n.C.14— Quality  Assurance  of  Supply 
and  Installatioa  Activities).  In  response 
to  those  commenterswho  felt  that  DOE 
should  provide  qualification  guidelines 
for  auditors,  installers,  tmd  inspectors, 
the  qualification  procedures  listed  in 
§  456.314  (A  die  Nov.  7th  rule,  along  %vith 
the  technical  assistance  developed  by 
DOE*  are  available  for  use  by  States 
and  utilities  in  developing  or 
maintaining  auditor  installer,  or 
inspector  training  programs. 

5.  Sections  456.307  and  456.308: 
Arranging  Installation  and  Pinaitcing. 
The  Department  received  about  100 
comments  on  diose  provisions  of  the 
proposed  rule  requiring  utilities  to  offer 
to  help  eligible  customers  to  arrange  the 
installation  and  financing  of  RCS 
Program  measures.  Almost  all  of  the 
comments  were  from  utilities  that 
supported  the  increased  flexibility 
provided  in  the  proposal,  but 
recommended  some  further 
modifications. 

Some  commenters  recommended  that 
the  requirements  to  provide  arranging 
services  be  dropped  entirely,  or  be 
further  reduced  to  require  only  that 
utilities  distribute  the  required  Master 
Lists  of  contractors,  suppliers,  and 
lenders.  These  commenters  often  noted 
that  arran^ng  services  were  requested 
by  very  few  of  dieir  audited  customers 
and  were  not  considered  a  vital  part  of 
the  program  by  themselves  or  most 
customers.  A  few  commenters 
recommended  that  DOE  maintain  the 
requirements  contained  in  the  Nov.  7th 
rule. 

DOE  has  largely  ad<^ted  the  amended 
requirements  regarding  arranging  as 
they  were  proposed  in  die  Nov.  12th 
notice.  The  statutory  requirement  that 
utilities  offer  to  assist  eligible  customers 
in  arranging  the  installation  and 
financing  of  program  measures  is  clear. 


*  Aaditor  training  material*,  including  the  RCS 
Auditor  Training  Mamial,  are  available  tfirough  the 
Energy  Training  and  Education  Ceotw.  P.O.  Box  58. 
North  Hamptao.  Ma»»arfia»ett»  01061.  (413)  586- 
8540;  or  the  Aaaociabon  of  Energy  Engioeers,  4025 
Pleasantdale  Road.  Suite  34a  Atlanta,  Georgia 
30340.  (404)  447-5083.  The  RCS  Inspector's  Guide  for 
Contervation  and  Renewable  Reeource  Measuret 
(Stodc  no.  oei-aaS-OS-SZl-S).  tfae  ACS  hatalJer/ 
Inspector  QuaiificaiJon  Workbook  Renewable 
Resources  (Stock  na  061-O0O-00O-522-6),  and  a 
Guide  to  tie  Inspection  and  InstaJhdon  of  Vent 
Dampen  and  BD'e  (Slock  no.  aBl-000-ao-S2».«)  are 
available  lhrou#i  te  SopertatendaBt  of  Documents. 
U.S.  GovainBeol  Printiiv  Of5ca,  Waabingtoa,  D.C 
20402.  The  RCS  Installer's  Gtddefor  Conservation 
Measures  (Stock  no.  «ei-«JO-00-52(V-<^  i«  presently 
out  of  print. 
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This  reqairesMBl  it  distfnguiahefi  in  the 
statute  and  oaofctraee  npoct  from  the 
requirement*  to  prepare  aad  disMbute 
lists  of  cootractora.  suppliers,  and 
lenders.  DOE  believes  Congieee 
intended  ^t  atility  anaa^ng  sorices 
be  more  thaa  simple  disMbation  of 
these  Usta.  The  statute,  however,  is  not 
clear  on  the  spcdfie  type  or  seope  of  the 
arranging  services  to  be  provided.  DOE 
has  given  States  full  fleidbility  to 
develop  and  propoce  for  inclusion  in 
their  State  Plana  ^eeifie  procedures  to 
govern  atility  axraBgini  services,  l^is 
added  flexibility  might  be  used,  for 
example,  to  limit  arran^ng  services  to 
the  distribution  of  infiimnation  to 
customers  that  would  directly  assist  the 
custoBier  in  selecting  and  entering  into  a 
contract  with  a  liated  firm.  Among  other 
items,  such  infotmattoB  might  include 
copies  of  standard  bid  forms, 
informatian  an  any  relevant  government 
or  private  atandarda.  sanqilee  of 
appropriate  written  contracts,  and  a 
descriptifm  of  warranty  and  other  RCS 
Program  protectiona.  l^e  service  also 
might  include  a  hot  line  or  telephone 
information  sovice. 

Many  commenters  suggested  that 
DOE  make  two  minor  modifications  in 
the  language  proposed  in  the  Nov.  12th 
notice.  First,  it  was  recommended  that 
the  requirements  for  arranging  service 
only  apply  to  applicable  program 
measures.  This  would  timit  the 
availability  of  these  services  to  these 
program  measures  determined  to  be 
applicable  at  the  State/utility  leveL  This 
change  has  been  adopted. 

Second,  many  commenters 
recommended  that  the  regulati(Hi 
specificaUy  recognize  that  sobw  utilities 
may  be  unable  to  arrange  for  the 
installation  of  certain  specific  program 
measures  if  there  are  no  listed 
contractors  for  those  measures.  If  tboe 
are  no  contractors  meeting  the  miniirnim 
requirements  of  the  program  for  a 
particular  measure,  the  utility  has  never 
been  obligated  to  provide  an  arranging 
service  for  that  measwe.  No  dianged  to 
the  wording  of  the  regulation  is 
necessary. 

6.  Section  456.309:  Accouatmg  and 
Payment  of  Costs.  Section  45&309  of  the 
Nov.  12th  notice  contains  the  procedures 
for  accounting  and  payment  of  program 
costs  and  the  limitations  on  duptication 
of  audits.  Most  of  the  52  coaunents 
received  addressing  this  sectum  a^^ed 
with  all  reviaiaos,  bat  reqaested  some 
editorial  clarification  ef  1 45&30Q(c} 
which  discusses  duplicatioo  of  audita. 
The  comments,  axpnased  eanfusion 
concerning  the  use  of  the  tem 
"residence"  partirularly  aa  it  relates  to 
multifamily  dwellings. 


DOE  has  reviaed  the  langoage  of  this 
section  to  preehide  any  futnr* 
misiaterpretatioB  of  the  Department's 
intent  Tht  term  "reaideBce''  has  been 
change  to  "residenttal  building  or 
dwelling  «nit  therein."  The  language  of 
subparagraph  (cXl)  of  this  sectioii 
addresses  ^  possftle  dtylication  of 
audits  as  a  result  of  an  el^iUe  customer 
being  served  by  more  thaa  floe  covered 
utihty.  Cte  the  odier  hand,  the  language 
of  sidiparagraph  (c)(2)  addresses  the 
possiUe  dnplicatioB  of  audits  as  a  result 
of  a  change  in  ownership  or  tenancy  of  a 
residei^ai  buikfing  or  dwelling  unit 
therein. 

7.  Section  4S8M0t  Qattaaer  BOUng, 
Repayment  of  Loans,  and  Termiaatian 
ofSerrice.  Proposed  §  4S&310(a) 
provided  that  ratepayers  of  a  covered 
utility  need  not  receive  bills  which 
itemize  s^Mrately  die  coeta  ef  the  utihty 
RCS  Program  which  are  (Aatged  to  all 
ratepayers,  althoo^  any  direct  diarge 
to  a  customer  for  an  RCS  service  (such 
as  loan  repayment)  included  oa  the 
customer's  bill  must  be  stated 
separately.  A  number  of  comments 
urged  that  utilities  be  allowed  to  include 
direct  charge  information  on  or  with  &e 
customer's  bill.  They  ai>gued  that  such  a 
change  would  allow  the  utilities  to  bill 
concurrendy  with,  but  not  necessarily 
on,  the  bill  itself,  thereby  avoiifing  ctwtly 
biU  redesigning  and  development  of  new 
computer  and  accounting  practices.  IXX 
is  persuaded  by  these  arguments  and 
has  changed  the  language  of  i  456.310(8] 
accordingly. 

Proposed  §  456.310(b)  reflected  an 
ESA  change  requiring  repayment  of  all 
loans  arranged  fior  under  the  RCS 
Program  to  be  a  part  of  the  customer's 
utility  or  fuel  service  billing  open 
request  of  the  lender.  A  number  of 
commenters  ol^ected  to  language  in  this 
proposed  section  which  appeared  to 
ignore  the  customer's  ri^t  to  decide 
whether  to  repay  a  loan  for  RCS 
services  through  a  covered  utility's 
periodic  bill.  DOE  has  always  believed 
that  the  choice  of  using  a  utility's 
repayment  service  is  the  customer's  and 
lender's  jointly,  and  never  intended  to 
imply  otherwise.  DOE  has  clarified  the 
language  in  S  45e.3I0(b]  to  confirm  this 
belief. 

8.  Section  456.311:  List  of  Suppliers, 
Contractors,  and  Lenders.  The  Nov.  12th 
notice  eliminated  most  of  the  criteria 
previously  required  in  the  Nov.  7th  rule 
for  listing  and  delisting,  giving  States  the 
opportunity  to  develop  any  additional 
criteria. 

One  requirement  specified  in  the  Nov. 
7th  rule  was  that  the  Ustiag  agency  aot 
be  a  regulated  utility.  Since  this 
prohibition  was  not  required  by  NBCPA, 


DOB  proposed  to  diouoate  it  Virtually 
all  of  the  110  comments  received  en 
proposed  |  46C311(a)  disagreed  with  the 
deletion  of  this  prohibitioa.  Utilities 
argued  that  the  sserhtmirs  of  hating  and 
delisting  contoactofs.  soppliera,  and 
lenders  would  be  bufdenaone  and 
costly  and  that  this  responatfaility  eould 
result  in  liability  and  puUie  idattons 
problems.  These  conmenters  aiao  noted 
that  a  centralized  list  coaipiled  by  • 
State  agency  woold  be  mote  effirient 
and  econoadcal  than  indhridoal  Bate 
maintained  by  several  ntihties. 
CoBuiente  from  consmnen  aad 
contractors  vxpntteA.  concern  aboaf  tfie 
discriminatory  and  aiticomp^itive 
effects  of  allowing  utilities  winch 
supply,  install,  or  fjnare  measures  to 
compile  the  Master  Record  of  suppliers, 
contractors,  and  lendeis.  hi  addition, 
many  commenters  pointed  oal  that  the 
congressional  intent  was  to  pcolBbit 
utilities  from  cantroliHig  dw  Master 
Record.  In  response  to  these  CMBmmts, 
DOE  has  reinstated  the  prolabitieo 
against  utilities  acting  as  the  listing 
agency  in  {  4Se.311(aKl). 

The  Nov.  12th  notice  also  proposed  to 
eliminate  the  criterion  contained  in  the 
Nov.  7th  rale  regarding  the 
responsibility  of  a  State  in  ptepaiiug  its 
lists  to  notify  aD  potential  listeies  and 
required  instead  that  a  State  make  a 
"reasonable  attempt"  to  notify  afi 
eligible  suppfiers,  contractors,  and 
lenders.  The  fiew  comments  on  this  issue 
were  divided.  T3GR  has  retained  Die 
proposed  language,  believing  that  it 
reduces  the  burden  on  States. 

Most  of  the  comments  addressing 
9  456.311(b)  criticized  the  proposed 
reduction  in  requirements  for  contractor, 
supplier,  cmd  lender  inclusion  on  the 
Master  Record  Commenters  were 
particularly  concerned  about  DOE'S 
deletion  of  the  requirements  that 
contractors:  (1)  provide  a  written 
contract  to  customers,  (2)  correct 
violations  of  installatioa  standards 
without  cost  to  the  customer.  (3)  meet 
bonding  or  liability  insurance 
qualifications,  and  (4)  be  qualified  to 
install  furnace  retrofit  devices  and  urind 
energy  systems.  Commenters  also 
disagreed  with  DOE'S  proposal  to 
eliminate  the  lender  listing  requirement 
which  prohibited  lenders  from  taking 
security  in  property  unless  the 
homeowner  acknowledges  ia  wrfting 
that  he/she  is  aware  of  the 
consequences  of  defaidt  on  the  laao. 
Commenters  argued  that  withoot    ' 
guaranteed  consiimer  piotectioa  in  these 
areas,  the  ciedibi^  of  the  RCS  Pragmm 
would  be  diminished.  1%ey  predicted 
that  aa  a  result,  cenasnier  participatioa 
and  subseqamit  ener^  savings  would 
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decline.  The  conunenters  also  claimed 
that  the  reinstaitement  of  these  listing 
requirements  Would  not  add  to  the  cost 
of  the  RCS  Program. 

On  the  otherliand,  several  ' 

conunenters  agreed  with  DOE'S 
proposed  deletions,  supporting  the  idea 
of  allowing  States  to  design  their  own 
listing  requirenients.  A  few  also 
specifically  supported  the  deletion  of  the 
requirement  th$t  contractors  be  bonded 
for  performance,  maintaining  that  bonds 
were  often  impossible  to  obtain. 

DOE  has  notjreinstated  several  of  the 
requirements  f()r  contractor  inclusion  on 
the  Master  Record  for  the  following 
reasons.  The  requirements  for  free 
correction  of  violations  and  particular 
contractor  qualifications  are  no  longer 
necessary.  The!  definition  of 
"contractor's  measure  warranty"  in 
i  456.105  contains  the  ESA  requirement 
that  installatiof  contractors  remedy, 
without  chargei  any  defects  in  materials, 
manufacture,  design,  or  installation 
found  within  1  irear  of  installation.  The 
requirement  !h«t  contractors  be 
qualified  to  install  furnace  retrofit 
devices  and  wi|id  energy  systems  is  not 
essential,  sinc^  the  Federal  installation 
standards  hava  been  deleted.  In  lieu  of 
these  standard^,  however,  S  456.317  now 
requires  States  to  develop  procedures  to 
assure  quality  installations  in  their 
jurisdictions.  (See  preamble  discussion 
n.C.14 — Quality  Assurance  of  Supply 
and  Installation  Activities.)  In 
fulfilhnent  of  tUis  broader  requirement. 
States  may  wish  to  consider  the 
retention  of  some  qualification 
requirements.  The  Gas  Applicance 
Manufacturers  Association  suggested, 
for  example,  the  retention  of  general 
qualification  standards  for  contractors 
who  install  veiit  dampers.  Lastly,  the 
bonding  requirement  has  not  been 
reinstated,  because  of  the  difficxdties 
associated  with  satisfying  this 
requirement.  | 

DOE  has  reinstated  two  listing 
requirements.  DOE  is  persuaded  that  the 
benefits  associated  with  the  contractor 
requirement  to  provide  written  contracts 
in  S  456.311(b](!l)(iv)  and  the  prohibition 
contained  in  S  «5e.311(b](3)(iii)  against 
lenders  taking  lecurity  in  property 
without  acknowledgment  by  the 
customer  outweigh  the  small  costs 
which  may  result  from  these 
requirements.  ' 

Several  comfienters  asserted  that 
DOE'S  attempt  |to  simplify  S  456.311(b) 
had  resulted  in|  confusing  the  complaint 
and  redress  processes,  such  that  redress 
proceedings  oocasionally  were  said  to 
cover  tituatione  where  the  complaint 
process  would  be  the  proper  procedure. 
DOE  has  reword<>d  the  provisions  of 
i  456.311(b)  to  k  nrrect  this  problem. 


A  number  of  commenters  addressed 
DOE'S  proposal  to  replace  the 
requirement  in  1 456.311(c)  that  States 
update  the  list  every  30  days  with  a 
requirement  that  they  do  so 
"periodically."  Two-thirds  of  tiie 
conunenters  supported  the  change  as  a 
way  of  increasing  States'  flexibility. 
DOE  continues  to  stress  the  importance 
of  States  updating  the  lists  as  frequentiy 
as  necessary,  to  enable  new  businesses 
entering  the  field  to  be  kicluded  in  the 
RCS  Program  and  to  provide  consumers 
with  current  information.  However,  the 
proposed  language  is  retained,  as  the 
appropriate  frequency  for  updating  may 
vary  widely,  depending  on  State 
conditions  and  the  stage  of  development 
of  the  RCS  Program  in  a  specific  area. 

Section  213(a)(3)  of  NECPA.  as 
amended  by  ESA,  provides  that  the 
State  Plan  shall  require  that  the  list  of 
lenders  include  a  notation  informing 
customers  that  financial  assistance 
under  the  Solar  Energy  and  Energy 
Conservation  Bank  Act  may  be 
available  bom  listed  lending 
institutions.  DOE  inadvertently  omitted 
this  statutory  requirement  from  the  Nov. 
12th  notice  and  has  included  it  at  this 
time. 

One  comment  objected  to  the  phrase 
in  S  456.311(c)(4)  that  the  lists  of 
supphers,  installers,  and  lenders  be 
periodically  updated  "for  distribution  to 
eligible  customers."  It  was  argued  that 
the  latter  provision  could  be  interpreted 
to  require  mailings  of  such  lists  to  all 
eligible  customers,  despite  the  fact  that 
the  NECPA  Conference  Report  clearly 
indicates  that  the  updating  requirement 
does  not  require  mailing  of  the  lists  (H. 
Rep.  1751,  g5th  Cong.  2d  Sess.  at  97).  A 
mailing  or  other  distribution  of  the 
updated  list  is  only  necessary  when  an 
eligible  customer  requests  a  copy  of  that 
list.  Therefore,  DOE  has  deleted  the 
reference  to  distribution. 

9.  Section  456.312:  Complaints 
Processing  and  Redress  Procedures.  As 
required  by  section  213  of  NECPA, 
S  456.312  proposed  that  the  State  Plan 
shall  contain:  (1)  procedures  for 
resolving  complaints  against  persons 
who  install  or  sell  measures  under  the 
program,  and  (2)  redress  procedures  for 
any  individual  alleging  injury  under  the 
program.  In  the  proposed  rule,  DOE 
deleted  the  proAdsions  of  the  Nov.  7th 
rule  defining  minimum  procedural 
content  to  give  the  States  flexibility  in 
determining  their  complaint  and  redress 
procedures. 

A  variety  of  comments  were  received 
on  this  proposed  section.  Some 
supported  the  deletion  of  the  specific 
complaints  and  redress  procedures, 
while  others  urged  that  they  be 
reinstated  to  assure  consumer 


confidence  in  the  RCS-Program.  The 
majority  requested  clarification  of 
DOE'S  use  of  the  words  "complaints" 
and  "redress"  and  the  difference 
between  them. 

DOE  has  retained  the  wording 
contained  in  the  proposed  rule. 
Complaints  processing  procedures  are 
for  resolving  complaints  by  eligible 
customers  against  persons  who  sell  or 
install  measures  under  the  RCS 
Program.  The  purpose  is  to  allow 
consiuners  to  have  access  to  informal 
and  presumably  less  costly,  complabit 
resolution  or  conciliation  procedures, 
before  the  more  formal  redress 
procedures.  The  latter  are  to  be 
available  to  any  person,  including 
consimiers,  contractors,  lenders,  and 
others,  alleging  any  injury  under  the 
RCS  Program.  Several  commenters  felt 
that  the  wording  "shall  be  entitled  to 
redress"  implies  that  a  person  is  entitied 
to  a  remedy  even  without  proof  of 
injury.  DOE  uses  the  term  "redress."  as 
does  NECPA,  to  refer  to  the  process  for 
seeking  a  remedy,  rather  than  the  actual  ° 
satisfaction  for  an  alleged  injury. 

10.  Section  456.313:  Coordination.  In 
the  Nov.  12th  notice,  DOE  retained  the 
requirement  mandated  by  NECPA  that 
the  State  Plan  include  procedures  to 
ensure  effective  coordination  between 
the  RCS  Program  and  all  local.  State, 
and  Federal  energy  conservation 
programs  within  the  State.  However, 
DOE  proposed  to  delete  the  requirement 
that  a  State  provide,  as  a  part  of  its  plan, 
the  procedures  for  coordination  of  RCS 
Programs  among  energy  suppliers  and^ 
the  requirement  that,  if  the  lead  agency 
is  not  the  State  regiilatory  authority,  the 
lead  agency  coordinate  State  Plan 
implementation  with  the  State 
regulatory  authority. 

A  few  commenters  opposed  the 
deletion  of  these  requirements.  They  felt 
that  a  lack  of  coordination  could  create 
a  burden  for  utilities  and  home  heating 
suppliers  implementing  RCS  Programs  in 
multiple  States,  because  of  inconsistent 
provisions  in  the  various  State  Plans. 

DOE  believes  that  while  coordination 
within  and  between  States  is  essential, 
the  exact  nature  of  that  coordination 
should  be  left  up  to  the  States. 
Consequentiy,  the  language  of  the 
proposed  rule  is  retained  to  allow  States 
the  flexibility  to  determine  their  own 
coordination  procedures. 

11.  Section  456.314:  Home  Heating 
Suppliers.  DOE  has  adopted  the 
provisions  of  {  456.314  as  proposed  in 
the  Nov.  12th  notice. 

12.  Section  456.315:  Program 
Measures.  DOE  proposed  that  a  State 
need  only  require  audits  for  those 
energy  conservation  and  renewable 
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resource  measures  which  had  a  payback 
period  of  7  years  or  less,  based  upon  an 
economic  formula  prescribed  by  DOE 
for  use  in  a  prototypical  house.  The 
payback  was  calculated  in  the  following 
manner 


F=- 


P-T 
S 


where: 

P=simple  payback 

S= first  year  energy  savings  Qn  dollars} 

F= installed  first  cost 

T= Federal  and  State  tax  credits 

The  proposed  economic  formula 
estimated  simple  payback  by  taking  into 
account  State  energy  prices,  national 
material  and  installation  costs.  Federal 
and  State  income  tax  credits,  heating 
degree  days,  and  cooling  degree  days. 
For  purposes  of  calculation,  savings  due 
to  reduced  air-conditioning  energy  use 
were  included  whenever  there  were  any 
cooling  degree  days  in  a  particular 
region.  The  first  year  energy  savings  (S) 
were  determined  by  applying  die  DOE 
Model  Audit  calculation  procedures. 
The  formula  did  not  take  into  account 
interaction  between  measures. 

DOE  received  over  100  comments  on 
the  factors  used  in  the  economic 
formula.  Most  of  these  centered  around 
the  inclusion  of  Federal  and  State  tax 
credits  in  the  fonnala.  Some  of  these 
comments  supported  inclusion  of  tax 
credits  in  the  economic  formula. 
However,  the  majority  of  the  comments 
were  from  utilities  which  opposed  tax 
credit  inclusion.  Reasons  most  often 
stated  for  the  elimination  of  tax  credits 
in  the  formula  included:  (1)  It  was  the 
Administration's  poticy  to  reduce  tax 
credits  wherever  possible;  (2)  only 
housing  completed  before  April  1977  is 
eligible:  [3]  low-income  individuals  are 
not  able  to  take  advantage  of  tax 
credits;  (4)  tax  credits  are  only  available 
for  a  taxpayer's  principal  residence;  (5) 
State  tax  credits  often  are  not  credits 
but  exemptions  from  sales  tax;  and  (6]  it 
was  inconsistent  to  include  them  since 
DOE  had  proposed  to  eliminate  the 
requirement  for  discussion  of  tax  credits 
in  the  program  announcement  and  as 
part  of  the  audit 

DOE  has  retained  the  use  of  both 
Federal  and  State  tax  credits  as  part  of 
the  economic  formula.  The 
Administration  has  taken  no  direct 
action  to  propose  the  elimination  of 
residential  energy  tax  credits.  DOE 
realizes  that  small  groups  of  eligible 
customers  do  not  qualify  for  tax  creci^ts 
for  several  reasons.  Either  their  income 
is  too  low,  or  the  residence  for  which 
they  request  an  audit  is  not  their 
principal  residence  or  die  residence  was 


built  after  April  1977.  However,  the 
majority  of  customers  eligible  for  an 
RCS  audit  do  qualify  for  the  Federal  tax 
credit.  Also,  DOE,  in  the  Nov.  IZth    , 
notice  and  in  this  amended  final  rule, 
applied  Federal  and  State  tax  cre<£ts 
only  against  those  measures  that  were 
specificalfy  eligible  for  tax  credits.  State 
tax  credits  were  used,  but  not  State 
sales  tax  exemptions.  In  today's  final 
rule,  DOE  also  has  restored  the 
requirements  for  tax  credit  discossion  in 
the  program  annotmcement  and  with  the 
audit  results.  (See  preamble  Aacnsskm 
II.C.3 — Program  Announceaient  and 
II.C.4 — ^Results  of  Program  Audit) 

Even  though  DOE  has  considered  boA 
Federal  and  State  tax  credits  in 
developing  the  list  of  program  measures 
identified  in  Appendix  I,  a  State  has  the 
flexibiJify  to  decide  whether  its  own 
State  tax  credits  should  be  excluded 
fiom  the  economic  formula.  Therefore,  a 
State  may  develop  its  own  fist  of 
program  measures  based  on  such  an 
exclusion  in  accordance  with 
S  456.315(b).  Upon  request  DOE  wOI 
make  available  the  technical  support 
necessary  to  make  such  calculations. 
DOE  received  numerous  conam«it8 
regaxling  the  choice  of  7  years  as  the 
maximum  limit  for  payback  ai  program 
measures.  Many  commenters  supported 
the  idea  of  limiting  program  measures  to 
those  measures  that  have  a  payback 
period  of  7  years  or  less.  Several  utilities 
stated  that  their  customers  were  not 
interested  in  measures  with  unrealistic 
paybacks.  However,  a  number  of 
commenters  took  issue  with  the  use  of  a 
7-year  simple  payback.  Some 
commenters  felt  that  if  DOE  were  going 
to  limit  the  analysis  to  simple  payback, 
a  10-year  or  15-year  payback  period 
should  be  used.  Some  felt  that  DOE 
should  not  limit  the  variety  of  energy 
savings  options  available  to  eligible 
customers  by  only  requiring  an  audit  for 
those  measures  which  pay  back  in  7 
years  or  less.  Commenters  argued  that 
consumers  want  infonnatioa  about  and 
are  willing  to  invest  in,  measures  that 
have  longer  payback  periods.  Others 
opposed  the  use  of  simple  payback  and 
instead  suggested  the  use  of  a  life-cycle 
costing  or  a  return  on  investment 
methodolc^y.  Finally,  others  suggested 
that  DOE  consider  the  value  that  the 
installation  of  a  measure  added  to  a 
residence. 

After  much  consideration.  DOE  has 
retained  in  the  final  rule  the  use  of  a  7- 
year  simple  payback  period  As  stated 
in  the  Nov.  12th  notice,  DOE  believe? 
that  by  not  requiring  the  audit  to 
address  any  measure  diat  has  a  simple 
payback  of  more  tfian  7  years,  the  aydit 
will  include  only  those  measures  which 
are  most  cost  effective  and,  thus,  most 


likely  to  be  considered  seriously  by 
consumers.  DOE  reminds  a  State  that  it 
h^s  the  flexibflify  to  add  measures  that 
pay  back  in  more  than  7  years  to  the  list 
of  program  measures  identified  in 
Appendix  I  for  that  State. 

Several  commenters  questioned 
DOE'S  use  of  estimated  current  fuel 
prices  as  part  of  the  economic  forBiiiIa. 
Virtually  all  of  these  commenters 
expressed  the  belief  that  DOE  should 
consider  rising  fuel  prices  to  deteraune 
more  accurately  the  payback  periods  of 
measiu^s. 

In  the  amended  final  role.  DOE  has 
substituted  in  &e  econoimc  fonmiki 
projected  year-end  1962  fuel  prices  on  a 
State-by-State  basis  for  the  projected 
1981  fuel  prices  used  in  the  Nov.  12th 
notice.  In  response  to  the  mmm^^^B 
received.  DOE  believed  that  aame 
change  to  the  fuel  prices  used  in  the 
Nov.  12th  notice  was  required.  DOE 
chose  projected  year-end  1982  fnel 
prices  since  they  offered  a  &ir  bans  to 
determine  payback  of  meesores.  and 
DOE  felt  reasonably  confident  in  their 
accuracy.  If  a  State  disagrees  with  the 
energy  price  data  used  by  DOE.  it  has 
the  flejdbihfy  to  substkats  its  own 
energy  price  data,  in  accordance  with 
§  456.315(b),  and  to  determine  the 
payback  periods  of  measures  using  the 
calculation  proceduires  outlined  in  the 
technical  support  document  for  the 
derivation  of  the  amended  RCS 
measures  table. 

13.  Section  456.316:  Reporting  and 
Recordkeeping.  More  than  50  coornients 
were  received  on  the  proposed 
amendments  to  the  Reporting  and 
Recordkeeping  requirements  contained 
in  5  456.316  of  the  Nov.  12th  notice. 
These  comments  included  views  both 
strongly  in  favor  of  and  strongly 
qpposed  to  the  amended  requirements. 

Some  commenters  suggested  further 
reductions  in  the  proposed  reporting  and 
recordkeeping  requirements,  including 
the  elimination  of  the  requirement  to 
retain  audit  results  for  at  least  5  years. 
Section  215(b)(1)(A)  of  NECPA  requires 
that  audit  results  be  retained  for  5  years. 
Further,  DOE  believes  that  the  proposed 
reporting  requirements  caimot  be  further 
reduced  without  substantially  impairing 
DOE's  abilify  to  monitor  program 
implementation. 

Many  commenters  supported  the 
proposed  amendments.  Iliey  stated  that 
these  amendments  would  significantly 
reduce  the  cost"  of  reporting  and 
recordkeeping  activities  and  provide 
flexibilify  to  submit  a  nacrative  report 
based  oiily  on  data  that  was  determined 
by  the  States  or  utilities  to  be  easily 
derived. 
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An  equal  number  of  comnienters 
criticized  the  proposed  amendments. 
These  commeiten  suggested  that  the 
proposed  ammdments  would  eliminate 
many  worthw^e  reporting 
requirements,  Would  not  require  any 
information  oa  program  energy  savings 
or  program  e^ctiveness,  and  would 
produce  reporis  containing  information 
that  largely  was  not  comparable  from 
one  State  to  aaother.  Several 
commenters  ajso  noted  that  the  specific 
data  listed  in  ^e  proposed  amendments 
were  easily  d^ved  from  existing  utility 
and  State  reoAtis. 

In  the  amended  final  rule,  DOE  has 
retained  the  bfsic  reporting  atid 
recordkeeping]  requirements  contained 
in  the  proposed  rule.  However,  DOE  has 
removed  die  p|t)vision  granting  States 
and  utilities  dje  authority  to  decide 
independently  whether  they  are  exempt 
bom  any  of  the  requirements  to  gather 
and  report  specific  data.  Pursuant  to 
S  456.316(d)(2^  DOE  retains  the 
authority  to  w^ve  such  requirements  if 
they  can  be  shown  to  be  unusually 
burdensome  of  costly  to  fulfill.  If  a  State 
feels  it  or  any  of  its  utilities  should  be 
exempted  froi*  one  or  more  of  these 
requirements,  |t  may  submit  a  request  to 
DOE,  together  {with  its  justification,  at 
anytime.         I 

DOE  believds  that  the  amended 
reporting  requ^ments  are  essential  to 
effectively  monitor  program 
implementation.  The  information 
required  will  ensure  that  DOE  and  the 
Congress  have  basic  information  on  the 
extent  of  progiam  implementation  and 
customer  response.  For  example,  DOE 
believes  it  is  essential  for  the  Federal 
Government  to  have  simple  information 
on  the  rate  at  which  customers  are 
choosing  to  use  the  services  offered 
under  the  pro-am.  This  information 
could  lead  to  the  modification  or 
elimination  of  costly  services  that  are 
not  being  used  Although  this 
information  may  not  be  sufficient  for 
DOE  to  draw  conclusions  about  the 
ultimate  impact  of  the  program  or  about 
State  and  utility  compliance  with  the 
program  reg;ulitions,  it  can  provide  a 
basis  for  mbrd  detailed  and  selective 
efforts  to  monitor  and  evaluate  the 
program. 

On  a  separaite  point  it  should  be 
noted  that  the  reporting  requirements  of 
S  456.316  are  Qot  related  to  or  duplicated 
by  the  information  requested  of  some 
covered  utilities  by  the  Residential 
Energy  Consuaiption  Survey  (RECS) 
conducted  by  pe  Energy  Information 
Administration.  The  information 
provided  by  R$CS  on  basic  energy  use 


trends  and  the 


housing  is  use  1  by  the  Building  Services 


characteristics  of  existing 


Division  to  identify  program 
opportunities  and  limits.  It  is  requested 
that  utility  companies  continue  to 
participate  in  RECS  when  asked  to  do 
so. 

14.  Section  456.317:  Quality  Assurance 
of  Supply  and  Installation  Activities.  In 
the  Nov.  7th  rule,  DOE  promulgated 
standards  to  govern  the  manufacture 
and  installation  of  many  suggested 
program  measures.  To  ensure  that  these 
material  and  installation  standards  were 
fully  implemented,  the  Nov.  7th  rule  also 
established  a  two-tier  system  of  post- 
installation  inspections.  The  first  tier 
consisted  of  the  mandatory  inspections 
of  all  vent  dampers,  electric  ignition 
systems,  and  wind  energy  systems 
which  were  considered  especially 
hazardous  if  improperly  installed  The 
second  tier  of  the  inspection  system 
consisted  of  a  schedule  of  random 
inspections  of  the  remaining  measures 
for  which  standards  were  set 

The  Nov.  12th  notice  proposed  the 
elimination  of  all  material  and 
installation  standards  and  post- 
installation  inspection  requirements 
from  the  RCS  Program.  There  were 
several  reasons  cited  for  the  proposed 
elimination  of  standards,  including:  (1) 
The  ability  of  competitive  forces  in  the 
marketplace  to  ensure  that  conservation 
and  renewable  resource  measures  are 
installed  to  perform  effectively:  (2)  the 
lack  of  spedfic  data  indicating  that 
sufficient  hazards  are  posed  by  RCS 
measures  to  justify  the  establishment  of 
Federal  standards;  and  (3)  the  actions 
already  taken  by  the  Consumer  Product 
Safety  Commission  with  respect  to 
cellulose  insulation  and  urea- 
formaldehyde  foamed-in-place 
insulation. 

The  requirements  for  post-installation 
inspections  were  proposed  for  deletion 
because:  (1)  They  were  not  specifically 
required  by  the  statute;  (2)  the  proposed 
elimination  of  material  and  installation 
standards  removed  their  most  obvious 
application;  and  (3)  there  remained  a 
general  provision  requiring  States  to 
enforce  the  requirements  of  their  State 
Plans. 

Together,  nearly  200  comments  were 
received  on  the  proposed  dejetion  of 
post-installation  inspections  and 
material  and  installation  standards  from 
the  RCS  role. 

A  total  of  %pproximately  80  conmients 
were  received  on  the  subject  of  material 
and  installation  standards.  Many  of 
those  comments  supported  the 
elimination  of  these  standards  from  the 
final  RCS  rule.  Many  commenters  felt 
that  the  marketplace  provided  the 
necessary  quality  controls,  that  the  fear 
of  product  Uabilify  clainu  was  sufficient 


incentive  to  an  industry  to  make  safe 
products  and  to  update  continuously  its 
safefy  standards  to  address  identifiable 
risks,  and  that  the  marketplace  should 
be  given  the  opportunity  to  police  itself 
unless  it  has  proven  unwilling  to  do  so. 
Other  commenters  felt  that  maintaining 
the  present  RCS  standards  would,  in 
effect,  second-guess  the  national 
"testing"  and  standards  organizations 
and  undermine  the  effectiveness  of  the 
RCS  Program  without  contributing  to 
greater  safefy. 

On  the  other  hand,  many  commenters 
supported  retaining  the  material  and 
installation  standards  in  the  final  rule.  A 
number  of  these  commenters  felt  that 
national  uniformify  of  standards  would 
lead  to  less  duplication  of  effort  and  less 
burden  on  manufacturers.  The  energy 
conservation  retrofit  industry  is  a 
rapidly  changing  one,  with  a  large 
tiunover  in  famt  and  often  inadequate 
building  codes,  making  dissemination  of 
qualify  control  information  to 
contractors  very  difficult  Although 
voluntary  consensus  standards  are 
developed  for  parts  of  this  industry,  they 
sometimes  coidlict  between  originating 
organizations.  Other  conunenters 
believed  that  without  mandatory 
standards  there  is  little  objective 
recourse  available  to  evaluate  a 
contractor's  work  and  no  benchmark  to 
use  as  a  basis  for  complaint  to  delist  a 
contractor,  or  to  determine  exactly  what 
is  warranted. 

Finally,  commenters  criticized  the 
elimination  of  health  and  safefy 
standards  for  materials,  especially 
where  Government  tests  show  that 
certain  products  may  pose  a  hazard  to 
dwelling  occupants  if  improperly 
manufactiued  or  installed.  They 
disagreed  with  DOE's  premise  that 
safety  standards  should  be  based  on  the 
determination  that  a  safefy  risk  actually 
exists.  They  felt  that  DOE  should 
consider  the  potential  safefy  hazards 
that  mi^t  exist  in  the  future  as  a  result 
of  the  widespread  retrofit  of  particular 
measures. 

Oi7er  115  comments  were  received 
addressing  post-installation  inspections, 
vrith  about  half  supporting  each  side  of 
the  issue.  The  most  commonly  cited 
reason  for  eliminating  the  post- 
installation  inspection  was  cost  Many 
commenters  felt  that  the  inspection 
requirement  is  the  most  burdensome, 
expensive,  and  most  difficult  provisions 
of  the  program  to  administer.  A  few 
conunenters  stated  that  there  is  little 
consumer  interest  in  post-installation 
inspections.  Other  conmienters  felt  that 
die  post-installation  inspection 
requirement  is  unnecessary  since 
consumers  retain  all  other  statutory  and 
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conunon  law  remedies  for  resolving 
disputes,  and  existing  building  codes 
already  require  inspections  for  items 
affecting  health  and  safety.  Finally, 
some  commenters  thou^t  that  listing 
and  delisting  procedures  and  warranties 
on  program  measures  provide  adequate 
safeguards. 

Other  commenters  responding  to  the 
issue  of  post-installation  inspections 
supported  the  inclusion  of  an  inspection 
requirement  as  part  of  the  RCS  Program. 
Although  most  of  these  commenters 
indicated  that  the  existing  requirements 
should  be  retained,  a  sigi^cant  number 
suggested  modifications  or  variations 
which  would  be  preferable.  The  most 
frequently  mentioned  reason  for 
retaining  the  inspection  requirement 
was  that  inspections  were  considered 
necessary  to  protect  consumer  interests 
and  maintain  consumer  confidence  in 
the  RCS  Program.  Many  commenters 
stated  that  inspections  are  needed  to 
ensuj«  complete,  correct  and  safe 
installations  and  to  maintain  utility 
credibility  and  good  will.  Several 
commenters  stressed  the  need  for 
inspections  during  a  program's  early 
shakedown  period.  Three  early 
conservation  programs,  at  TVA,  Pacific 
Power  and  Light  and  Rhode  Island's 
RISE,  found  that  50  percent  or  more  of 
the  installations  inspected  in  the  initial 
stages  of  the  programs  had  some  type  of 
defect  Several  commenters  also  noted 
that  the  necessity  for  inspections  during 
the  initial  stages  of  the  program  was 
supported  in  the  ESA  Conference  Report 
(H.  Rep.  No.  1104,  OOth  Cong.  2d  Sess.,  at 
296).  In  addition,  even  after  an  initial 
shakedown  period,  TVA's  post- 
installation  inspections  found  contractor 
call-backs  necessary  in  25  percent  of  the 
.  insttdlations  insi^cted. 

A  significant  number  of  commenters 
felt  that  some  type  of  State-level  quality 
assurance  or  inspection  program  is 
desirable.  However,  they  differed  on 
whether  States,  utilities,  or  others 
should  perform  any  required 
inspections.  Utilities  generally  agreed 
that  State  and  local  building  inspectors 
are  best  qualified  and  situated  to 
determine  the  proper  installation  of 
measures.  On  the  other  hand.  States  and 
local  governments  pointed  out  that  the 
lack  of  building  codes  or  adequate 
funding  would  make  it  extremely 
difficult  for  them  to  implement 
inspection  programs,  lliese  commenters 
consistently  agreed,  however,  that  any 
enforcement  mechanism  should  be 
developed  at  the  State  level. 

DOE  has  carefully  considered  the  full 
range  of  comments  received  on  both 
standards  and  post-installation 
inspections.  After  an  analysis  of  these 


comments  and  a  review  of  congressional 
intent  as  expressed  in  the  legislative 
history  of  both  NECPA  and  ESA.  DOE 
has  concluded  that  there  is  not  sufficient 
Justification  to  retain  the  mandatory 
Federal  requirements  contained  in  the 
Nov.  7th  rule  for  standards  and  post- 
installation  inspections.  DOE  believes, 
however,  that  tiiere  remains  sufficient 
concern  about  the  safety  and 
effectiveness  of  measures  instaUed 
imder  the  program  to  retain  a  general 
requirement  ^t  States  establiBh,  as 
part  of  their  implementation  plans, 
pursuant  to  S  456.317,  procedures 
designed  to  ensure  the  quality  of  such 
supply  and  installation  activities. 

First  with  respect  to  the  material 
standards  established  in  die  Nov.  7th 
rule,  DOE  believes  that  there  iano 
significant  evidence,  based  on  the  public 
comments  received  and  other  available 
information,  that  manufacturers  of 
conservation  and  renewable  energy 
measures  included  in  the  program  are 
supplying  products  that  fail  to  meet 
reasonably  expected  levels  of  product 
safety  or  product  performance.  The 
instances  where  product  safety  or 
product  performance  problems  have 
occurred  have  been  adequately 
addressed  by  actions  taken  by  private 
consensus  standards,  State  and  local 
governments,  or  by  the  Consumer 
Product  Safety  Commission  (see  later 
discussion  in  this  section  on  cellulose 
and  urea-formaldehyde  foam  insulation 
standards].  For  these  reasons,  DOE  has 
decided  not  to  retain  any  of  the  material 
standards  contained  in  Uie  Nov.  7th  rule. 

Second,  regarding  the  installation 
standards  established  by  the  Nov.  7th 
rule,  a  number  of  comments  provided 
evidence  that  incidents  of  improper 
installation  of  conservation  and 
renewable  energy  measures  are 
comparatively  commonplace,  especially 
in  the  initial  stages  of  any  major  utility 
conservation  program.  However,  these 
conunents  do  not  demonstrate  a  need 
for  the  retention  of  federally  mandated 
RCS  installation  standards.  In  most 
cases,  improper  installation  can  be 
identified  by  reference  to  the 
manufacturer's  installation  instructions, 
or  to  private  consensus  standards  or  to 
State  and  local  codes.  This  means  that 
States  have  available  a  number  of 
alternative  installation  "standards"  for 
use  as  part  of  any  effort  to  improve 
installation  quality. 

Finally,  while  an  obvious  problem 
exists  as  a  result  of  the  improper 
installation  of  conservation  and 
renewable  resource  measures,  there  is 
virtually  no  evidence  that  these 
improper  installations  pose  significant 
near-  or  long-term  risks  to  homeowners 


or  occupants.  DOE  agrees  with  die  many 
commenters  who  stated  that  it  would  be 
improper  to  base  a  decision  on  the  need 
for  such  safety-related  standards  solely 
on  the  number  or  rate  of  injuries  or 
deaths  resulting  from  the  use  of  a 
particular  type  of  product 
Consequently,  in  reaching  a  decision  on 
this  issue.  DOE  did  consider  any  public 
comments  or  other  available 
information  that  indicated  there  was  a . 
potentially  significant  risk  associated 
with  conventional  use  of  RCS  measures, 
whether  or  not  actual  injuries  or  deaths 
had  already  occurred  in  significant 
numbers.  Even  using  diis  somewhat 
broader  criterion,  however,  DOE  has 
still  concluded  that  ttiere  is  insufficient 
evidence  that  actual  or  potential 
hazards  exist  which  are  sufficient  to . 
justify  the  retention  of  the  mandatory 
RCS  installation  standards  related  to 
safety. 

The  other  major  issue  that  falls  under 
the  heading  of  quality  assurance  in 
supply  and  installation  is  the  retention 
or  deletion  of  post-installation 
inspection  requirements.  Based  on  the 
comments  received,  it  is  clear  that  diese 
requirements  were  perceived  as  some  of 
the  most  costly  and  burdensome 
contained  in  the  Nov.  7th  rule.  On  the 
other  hand,  where  aggressive  post- 
installation  inspection  programs  have 
been  implemented,  they  appear  to  have 
identifieid  large  numbers  of  improper 
installations  and  contributed 
significantly  to  improvements  in  the 
general  quality  of  installation  work. 

One  of  the  major  purposes  for  the 
establishment  of  the  post-installation 
inspection  requirements  contained  in  the 
Nov.  7th  rule  was  to  ensure  that  a 
mechanism  was  Implemented  to  enforce 
the  material  and  installation  standards 
also  established  by  that  rule.  With  the 
deletion  of  these  mandatory  standards, 
the  need  for  specific  post-installation 
inspection  requirements  is  diminished. 
However,  even  in  the  absence  of 
federally  mandated  standards,  post- 
installation  inspections  could  be  used  to 
ensure  that  conservation  and  renewable 
resource  measures  were  installed  in 
accordance  with  manufacturer 
instructions,  private  consensus 
standards,  or  State  and  local  codes,  if 
any. 

The  post-installation  inspections 
required  by  the  Nov.  7th  rule  are  only 
one  of  several  mechanisms  that  a  State 
or  utility  might  employ  to  help  improve 
installation  quality.  Further,  while 
significant  iiuttallation  problems  have 
occurred  during  the  first  years  of  several 
major  utility  or  State-sponsored  retrofit 
programs,  diere  is  insufficient  evidence 
to  conclude  that  similar  problems  exist 
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in  all  States,  regardless  of  the  type  of 
program  being  implemented,  or  that 
these  problems  persist  For  these 
reasons.  DOE  contimjes  to  believe  that 
the  specific  post-installation  inspection 
requirements  cpntsined  in  the  Nov.  7th 
rule  should  no<  be  retained. 

In  lieu  of  any  specific  provisions 
requiring  conformance  with  material 
and  installation  standards  or  the 
conduct  of  posf-installatlon  inspections. 
DOE  has  included  in  the  amended  final 
rule,  pursuant  ^  1 456.317.  a  general 
requirement  that  States  and 
nonregulated  utilities  establish 
procedures  to  snsure  that  reasonable 
levels  of  eCfect^ness  and  safety  are 
maintained  in  fhe  supply  and 
installation  of  measures  under  the 
program.  This  provision  was  established 
in  response  to  the  broad  concerns 
expressed  by  qiany  commenters  and  the 
apparent  intent  of  the  Congress,  as 
reflected  in  Section  212(b)(1)  (A),  (B), 
and  (E),  as  wel  as  in  the  conference 
report  to  the  E$A  where  die  conferees 
agreed  diat  at  least  during  the  first  year 
of  any  utility  program,  it  is  essential  to 
perfbnn  a  suf^ient  Dumber  or  post- 
installation  inflections  to  assure  that  a 
high  quality  performance  be  provided  by 
the  installers,  further,  the  conferees 
assumed  that.  ^  addition  to  adopting 
procedures  to  frotect  consumers  against 
fraud.  States,  v  ^  interest  of 
maximizing  dW  cooservatioo  benefits  of 
utility  progranv,  would  also  adopt 
procedures  to  issure  that  high  quality 
installation  wvk  is  accomplisbed. 

In  satisfyingjthe  requirements  of 
S  456.317  *of  tie  final  mle.  DOB 
believes  diat  tiere  are  many  mediods 
for  achieving  ve  overall  obiective  of 
quality  install^tian  work.  As  suggested 
by  the  oonfereis.  a  1-year  inspectioQ 
program  may  eoffioe.  Anodur 
altonative  is  wiproved  training  or 
Ucensing  requi^canents  tot  installers  of 
major  energy  oonservation  or  renewable 
resource  meanires  similar  to  the 
installer  qualiScation  requirements  in 
the  Nov.  7th  n^e.  Another  possibility 
might  be  to  m^ke  available  information 
and  assistance  to  consumers  so  that  the 

*  Sutet  may  wiA  to  Mrintatn  th*  mdgtbn 
material  and  iMtataHgn  atandani*  aa  part  of  their 
qualityaawranoa  ^roeaduiM.  To  aaiiat  Statea  in 
~  illth  and  maintain  ttich 
w  planning  the  publicatloa.  aa 
oflteaatirialand 
iDdttdad  hi  Iha  Nov.  7th  nila. 
ta  praparing  ihia  tachnical 
ig  puhlhi  cuiuiuant 
faidapraviaualir 
iiilBtetiihUaay 
te  aaoh  Of  Iha  pMdacta 
i^  oMHMBla  aa  Ifcia  iaaua 
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obtalaad  by  writh^  Ifaa  MUios  SanricM  Ovialoii. 
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purchasers  of  measures  under  the  RCS 
Program  are  better  able  to  assure  the 
quality  of  installation  work  performed  at 
their  residence.  The  types  of  information 
that  could  be  provided  include:  the 
identity  of  coatractors  who  agree  to 
comply  with  specified  voluntary 
standards;  the  identity  of  measures 
which,  when  improperly  installed,  may 
significantly  impair  safety  or 
efiectiveness;  descripticMis  of  bow  to 
recognize  die  most  common  types  of 
improper  installation;  the  identity  of 
individuals  or  firms  qualified  to  perform 
independent  inspeetions;  and  a 
desoiptiao  of  protections  available 
under  State  and  local  law.  as  well  as  the 
RCS  i»ogram.  Additionally,  greater 
emphasis  im  the  application  of  local 
building  codes  to  retrofit  sitnations  may 
be  a  viable  alternative  to  State-  or 
utility-conducted  post-installation 
inspections.  For  those  States  who  do  not 
wish  to  amend  dieir  State  Plans,  their 
existing  plan  provisions  on  standards 
and  post-faistaUation  ins|tecttons  would, 
of  course,  be  sufficient  to  meet  die 
general  requirements  of  1 450.117. 
Finally,  if  a  State  determines,  based  on  a 
study  ot  the  quality  of  suf^ly  and 
installation  activities  under  the  program, 
that  existing  private  or  public  sector 
mechanisms  are  sufficient  to  ensure  that 
reasonaUe  levels  of  quality  are  attained 
for  all  or  some  measures,  it  need  not 
establish  special  plan  procedures  for 
those  measures.  However,  in  this  case  it 
must  provide  DOB  with  information  on 
the  basis  for  &is  conclusion. 

It  should  be  noted  diat  8  456.317 
requires  only  diat  States  incorporate  in 
their  plans  procedures  to  ensure  that 
reasonable  levels  of  effectiveness  and 
safety  are  maintained  Several  utilities 
and  States  operating  aggressive  quality 
assurance  programs  have  foimd  that  the 
number  of  monitoring  activities  (sxich  as 
post-installation  inspections)  could  be 
substantially  reduced  or  eliminated  after 
an  initial  period  of  program 
implementation.  Thierefore.  States  may 
choose  to  establish  procedures  which 
change  with  time.  In  those  cases  where 
a  State  chooses  to  phase  down  its 
quality  assurance  activities  after  an 
initial  period,  DOB  urges  the  State  to 
consider  continuing  a  low-level 
monitoring  effort 

In  conclusion.  DOB  believes  that 
States  and  nonregulated  utilities  have  a 
responsibility  to  ensure  that  reasonable 
levels  of  effectiveness  and  safety  are 
attained  for  measures  installed  under 
the  program.  It  is  DOB'S  intent  however, 
to  provide  States  and  nonregulated 
utilities  with  maximum  flaxibiBty  to 
design  and  implement  a  quality 


assurance  program  appropriate  to  their 
needs. 

Cellulose  and  Urea-Formaldehyde 
Foam  Insulation  Material  and 
Installation  Standards: 

In  the  preamble  to  the  Nov.  12th 
notice.  DOE  proposed  to  defer  to  the 
judgment  of  the  Consumer  Product 
Safety  Commission  (CPSC)  on  the 
subject  of  urea-formaldehyde  (ai.)  foam 
insulation  and  loose-fill  cellulosic  or 
wood  fiber  insulation  products.  DOB 
proposed  to  delete  the  existing  final  and 
interim  final  standards  on  these 
measures  (44  FR  64683,  November  7. 
1979.  and  45  FR  63786,  September  25. 
1980)  and  to  withdraw  its  proposal  to 
amend  the  ui.  foam  insulation 
standards  or  ban  the  use  of  this 
insulation  in  die  RCS  Program  (48  FR 
8996.  January  27. 1981). 

Widi  respect  to  cellulose  insulation, 
CPSC  has  already  established  a 
mandatory  national  standard  governing 
the  manofacture  of  such  insulation  (16 
CFR  Part  1205).  Therefore.  DOE  will  not 
require  that  this  standard  be  separately 
mandated  under  the  RCS  Program. 

On  January  28, 1981,  CPSC  proposed  a 
ban  on  urea-formaldehyde  foam 
insidatiffli  (46  FR  lllfi|8,  February  5. 
1981).  On  March  20. 1982.  CPSC  issued 
its  &ial  nale  banning  the  use  of  ilI  foam 
insulation  in  residences  and  schools  (47 
FR  14366,  April  2. 1982).  The 
Commission's  ban  is  based  on  findings 
that  uJ.  foam  Insulation  is  being 
distributed  in  coqunerce  and  presents  an 
unreasonable  risk  of  injury  from 
irritation,  sensitization,  and  cancer 
because  of  the  release  of  formaldehyde 
gas  &om  the  product  after  it  is  installed. 
The  Commission  has  evaluated  the 
effectiveness  of  existing  standards  as 
well  as  other  possible  approaches  to 
controlling  consumer  exposure  to 
formaldehyde  gas  released  from  the 
product  The  Ck>mmission  found  that  no 
feasible  standard,  including  labeling  or 
information  disclosure,  would 
adequately  protect  the  public  from  the 
risk  of  injury  associated  with  the 
product 

The  CPSC  ban  eliminates  the  use  of 
u.f.  foam  insulation  in  conjunction  with 
the  RCS  Program.  In  li^  of  the  CPSC's 
action,  the  amended  final  rule  deletes 
the  material  and  installation  standards 
for  u.f.  foam  inmlation  from  the  RCS 
regulations. 

D.  Subpart  D— Nonregulated  UtJUty 
Plans 

Subpart  D,  as  proposed,  contained  a 
substantial  sioqilificaiion  of  the 
procedures  for  sulHoission  of  RCS  plans 
by  covered  nooiegulatad  utilities  not 
subject  to  a  Stats  Flan.  These 
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simplifications  were  consistent  with  the 
changes  proposed  in  subparts  B  and  C 

One  conunent  was  submitted  which 
expressed  concern  that  the  requirement 
for  "written  agreements  with  die 
appropriate  State  agencies"  in 
S  456.406(c)(4)  is  unnecessarily 
burdensome.  However,  DOE  believes 
that  when  a  nonregulated  utility 
proposes  to  utilize  services  provided  for 
in  the  State  Plan,  evidence  of  the 
agreements  with  the  State  Lead  Agency 
is  necessary  to  satisfy  DOE  that  the  plan 
is  viable  and  should  be  approved. 
Therefore,  this  requirement  has  been 
retained  in  the  amended  final  rule. 

Some  commenters  expressed  concern 
about  possible  inconsistencies  in  the 
reporting  requirements  proposed  in  the 
Nov.  12th  notice.  After  careful 
consideration,  DOE  has  determined  that 
the  annual  reporting  requirement 
established  for  States  and  regulated 
utilities  in  S  456.316  is  also  appropriate 
for  nonregulated  utilities.  Therefore, 
DOE  has  eliminated  the  separate 
reporting  requirements  for  nonregulated 
utilities  contained  in  9  456.406(b]  of  the 
proposed  rule. 

E.  Subpart  E— Supply,  Installation,  and 
Financing  by  Utilities 

DOE  received  over  20  comments  on  its 
proposal  to  incorporate  the  changes 
made  by  the  ESA  to  the  NECPA 
prohibition  against  utility  supply, 
installation,  and  financing  of  residential 
energy  conservation  and  renewable 
resounie  measures.  These  changes 
included  completely  removing  the 
prohibition  against  utility  financing  and 
permitting  a  utility  an  exemption  to 
supply  and  install  measures  through 
independent  subcontractors.  Section 
216(c)  of  NECPA  allows  a  utility  to 
supply  and  install  measures  through 
subcontracts  with  independent  suppliers 
and  contractors  who  are  listed  on  the 
RCS  Master  Record  and  who  are  not 
under  the  control  of  the  public  utility  or 
its  affiliates  or  subsidiaries.  Section 
216(c)(2)  contains  restrictions  intended 
to  prevent  anticompetitive  activities  by 
utilities  in  exercising  uiu«asonable 
control  over  the  marketplace. 

Some  of  the  commenters  expressed 
concern  over  the  anticompetitive 
potential  that  exists  in  utility  supply  and 
installation  programs,  especially  in  light 
of  the  fact  that  rather  than  offering 
detailed  guidance,  the  DOE  proposal  to 
incorporate  these  ESA  provisions  had 
basically  tracked  the  language  of  the 
statute.  Commenters  also  stated  that,  at 
a  minimum.  DOE  should  require  pubUc 
hearings  on  any  State  Plan  amendment 
that  would  allow  or  require  utilities  to 
supply  or  install  measures  through 


subcontractors  before  the  plan 
amendment  is  submitted  to  DOE. 
The  final  rule  incorporates  the 
changes  made  by  the  ESA  to  the  NECPA 
prohibition  against  utihty  supply, 
installation,  and  financing  of  enei^gy 
conservation  and  renewable  resource 
measures,  as  outlined  in  the  Nov.  12th 
notice.  DOE  recognizes  that 
anticompetitive  problems  might  arise 
concerning  individual  utility  supply  and 
installation  programs.  However,  as 
stated  in  the  Nov.  12th  notice.  DOE  does 
not  believe  a  prescriptive  regulation  in 
this  area  could  adequately  resolve  every 
situation  that  might  arise  with  regard  to 
the  prohibition.  Though  it  is  not  a 
requirement.  DOE  suggests  to  States 
that  plan  amendments  which 
incorporate  procedures  to  allow  utility 
supply  and  installation  programs 
through  subcontractors  should  b6 
subject  to  some  form  of  public  review 
before  submission  to  DOE.  (See 
preamble  discussion  II.B.1— State  Plan 
Amendments.) 

F.  Subpart  F— Federal  Standby 
Authority  and  Enforcement  Provisions 

Subpart  F  concerns  the  Federal 
Standby  Authority  and  Enforcement 
provisions.  No  changes  were  proposed 
to  this  subpart  because  it  closely  follows 
the  requirements  of  section  219  of 
NECPA.  It  remains  in  effect  as  published 
in  the  Nov.  7th  rule. 

As  a  separate  item,  DOE  withdrew  the 
proposed  Federal  Standby  Plan,  which 
was  proposed  as  subpart )  of  part  456 
(46  FR  2522.  January  9. 1981).  DOE  stated 
its  intention  to  develop  a  revised 
Federal  Standby  Plan  reflecting  the 
amended  final  RCS  rule.  DOE  received  a 
few  comments  on  this  withdrawaL 
Several  comments  supported  DOE'S 
decision  to  withdraw  the  proposed 
Federal  Standby  Plan  and  replace  it 
with  a  simpler,  more  flexible  plan 
reflecting  this  final  RCS  rule.  It  is  DOFs 
current  plan  to  repropose  the  Federal 
Standby  Plan  later  in  1982. 

G.  Appendices 

1.  Appendix  I— Program  Measures.  To 
reduce  the  burden  on  utilities  of  auditing 
both  for  the  cost  of  piut:ha8ing  a 
program  measure  and  the  cost  of 
contractor  installation.  DOE  proposed  to 
designate  whether  a  measure  was  a 
program  measure  if  installed  on  a  do-it- 
yourself  basis  (R).  by  a  conbractor  (C).  or 
both  (RC).  This  proposal  meant  that 
with  respect  to  an  "R"  measure  an  audit 
would  have  to  address  only  the  cost  of 
purchasing  the  material  and  with 
respect  to  a  "C"  measure  only  the  total 
cost  of  contractor  installation.  Only  with 
respect  to  an  "RC  measure  would  the 
audit  have  to  address  both  the  cost  of 


purchase  and  the  total  cost  of  contractor 
installation. 

DOE  proposed  requiring  only  resident- 
installed  costs  for  those  measures  that 
were  not  likely  to  be  installed  by  a 
contractor  (e.g..  cauUdng, 
weatherstripping.  and  clock 
thermostats).  Contractor-installed  costs 
only  were  required  for  those  items  DOE 
believed  were  not  likely  to  be  installed 
by  the  resident  or  where  building  codes 
or  regulations  and  safety  considerations 
were  likely  to  preclude  resident 
installation.  These  measures  were:  waU 
insulation,  storm  or  thermal  windows 
and  doors,  replacement  heating  systems 
and  oil  burners,  vent  dampers,  IID's, 
replacement  central  air-conditioners, 
active  solar  heating,  combined  active 
solar  space  heating  and  hot  water 
heating  systems,  solar  domestic  water 
heating  systems,  replacement  solar  pool 
heaters,  and  wind  energy  devices. 
FinaUy.  DOE  proposed  to  require  both 
resident-installed  costs  and  contractor- 
installed  costs  for  those  measures 
commonly  installed  by  either  a  resident 
or  a  contractor  (e.g..  ceiling  and  floor 
insulation,  water  heater  insulation,  duct 
and  pipe  insulation,  and  heat  reflective 
or  absorptive  films). 

DOE  had  solicited  comments  on 
whether  its  assumptions  regarding 
resident  and  contractor  installation  of 
measures  accurately  reflected  common 
practices  in  the  marketplace. 

The  DOE  installation  assumptions 
regarding  clock  thermostats,  storm 
windows,  storm  doors,  and  solar 
domestic  water  heaters  were  questioned 
by  several  commenters.  A  few 
commenters  suggested  that  both 
contractor-  and  resident-installed  costs 
should  be  required  for  clock  thermostats 
because  many  homeowners  will  need 
contractor  assistance  to  install  these 
devices.  DOE  agrees  with  these 
commenters  and  has  changed  the  final 
rule  to  require  both  "R"  and  "C  costs 
for  clock  diermostats. 

Several  commenters  took  issue  with 
DOE'S  proposal  not  to  require  resident- 
installed  costs  for  storm  or  thermal 
windows  and  storm  or  thermal  doors. 
Commenters  suggested  that  these 
measures  commonly  are  available  in 
retail  stores  and  often  are  installed  by 
homeowners.  One  utility  found  in  a 
post-audit  survey  that  over  20  percent  of 
its  customers  who  installed  these 
measures  performed  the  work 
themselves.  DOE  also  received  several 
comments  suggesting  that  resident- 
installed  costs  should  be  included  for 
solar  domestic  water  heaters. 

DOE  agrees  that  in  some  cases  these 
measures  are  installed  on  a  do-it- 
yourself  basis.  However.  DOE  does  not 
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believe  that  there  is  enough  evidence 
that  a  substantiil  number  of  these 
measures  are  relident  installed  to 
require  both  resident-  and  contractor- 
installed  costs.  Therefore,  in  the  final 
rule,  DOE  has  included  only  contractor- 
installed  costs  fpT  stonn  or  thermal 
windows,  stormlor  thennal  doors,  and 
solar  domestic  i^ater  heaters.  A  State  in 
which  do-it-yon^elf  installation  of  these 
measures  is  a  cthnmon  practice  is  not 
precluded  from  fequiring  utilities  to 
audit  for  resideiit-installed  costs,  nor  is 
a  utility  precludW  from  offering  this 
information  voluntarily. 

A  few  conunenters  inquired  why  the 
same  type  of  solar  domestic  water 
heater  was  used  in  all  climate  zones  as 
a  basis  for  the  development  of  the 
measures  table. \They  felt  that  for 
warmer  climate!,  CKDE  should  have 
considered  a  le^  expensive  system  that 
did  not  require  freeze  protection. 

DOE  realizes  that  there  are  specific 
difierence*  in  collector  types  and 
systems  for  solv  domestic  hot.w^ater 
systems  that  would  allow  optimization 
on  a  climatic  bapis.  In  addition,  it  is 
recognized  that  bimilar  regional 
differences  exist  regarding  freeze 
protection.  Sinct  these  types  of  regional 
differences  werf  not  taken  into 
consideration  fdr  any  other  RCS 
measures,  DOE  has  decided  to  continue 
to  base  its  anal]f  sis  on  a  solar  domestic 
hot  water  syste^  that  can  be  used 
nationwide.  Hofrever,  as  with  the  other 
solar  measures,  the  DOB  Model  Audit 
procedures  do  size  the  solar  domestic 
hot  water  systeia  appropriately  for  each 
climate  zone.     | 

Several  comntenters  expressed 
confusion  over  (he  fact  that,  for 
replacement  cei^tral  air-ccxiditioners  and 
heat  absorbing  tmd  heat  reflective 
window  and  door  material,  the 
applicability  of  Ihe  measure  was 
inappropriately. related  to  the  type  of 
fuel  used  to  heait  the  residence  rather 
than  to  the  typej  of  fiiel  used  to  cool  the 
residence.  The  Measures  table  in 
Appendix  I  of  the  Nov.  12th  notice  had  a 
column  labeled  "fuel,"  for  which  the 
possibilitierWet-e  "electiic."  "gas,"  "oil," 
and  "heat  puma."  DOE'S  intention  was 
that  the  fuel  type  would  refer  to  the  fuel 
used  by  the  system  or  device  which  was 
relevant  to  that  measure.  For  example, 
the  water  heatot  insulation  column 
referred  to  the  luel  used  for  the  water 
heater. 

There  were  two  measures  for  which 
the  payback  estimates  were  based 
entirely  on  the  cost  for  cooling.  These 
were  replacement  central  air- 
conditioners  an|d  heat  absorbing 
window  and  ddor  material.  For  these 
measures,  the  t^rpe  of  heating  fuel  was 
irrelevant.  The  fcalculations  for  these 


two  measures  were  based  on  a  cooling 
system  that  was  fueled  by  electricity. 

Although  the  analysis  that  produced 
the  measures  table  assumed  that  "fuel" 
would  refer  to  the  fuel  used  by  certain 
systems  or  devices,  the  assumptions 
were  not  reflected  in  the  definitions  at 
the  beginning  of  Appendix  I.  Because  of 
this  fact,  commenters  were  confused 
about  the  fuel  coliunn.  To  eliminate 
confusion  and  potential  ambiguities  in 
Appendix  I  to  the  final  rule.  DOE  has 
expanded  the  section  on  "Category  of 
Residential  Fuel  Use"  (Appendix  I  (c)) 
and  has  eliminated  certain  ambiguous 
statements  In  paragraph  (d)  of  Appendix 
I.  Also,  it  was  not  DOE's  intention  to 
replace  heat  pompa  with  central  air- 
conditioners.  Therefore,  the  heat  pump 
lines  have  been  removed  from  the 
columns  in  Table  I  for  replacement  air- 
conditioners  and  for  heat  reflective  and 
heat  absorbing  window  and  door 
material,  bi  addition,  the  meaning  of 
"electricity"  for  these  two  measures  is 
defined  in  greater  detail  imder 
paragraphs  (c)(3)  and  (c)(4)  of  Appendix 
I. 

In  the  Nov.  12th  notice,  the  active 
solar  space  heating  and  combined 
space/water  heating  measures  were  not 
included  as  program  measures  in  any 
State.  Their  exclusion  was  based  on 
analysis  using  the  computer  program 
P-chart  3.0,  in  which  the  same  tjrpe  of 
system  was  assimied  for  the  whole 
country,  and  system  costs  were  based 
on  a  survey  of  solar  system 
manufacturers  and  suppliers.  This 
analysis  was  also  based  on  projected 

1981  fuel  prices.  Although  the  F-chart 
analysis  was  carried  out  using  a  best 
case  approach,  no  systems  qualified 
under  the  7-year  simple  payback 
criterioii. 

For  the  amended  final  rule,  DOE 
updated  the  costs  for  these  solar 
measures  based  on  the  Residential 
Retrofit  Specifications/Cost  Data  Base 
developed  after  publication  of  die  Nov. 
12th  notice  by  the  Solar  Energy 
Research  Institute  with  assistance  from 
the  R.  S.  Means  Company.  The  use  of 
updated  system  costs  and  the  use  of 

1982  fuel  prices  caused  active  solar 
space  heating  and  combined  space 
heating  and  hot  water  ssrstems  to  quadify 
as  measures  in  a  few  locations  in  tiie 
amended  final  rule.  For  this  reason,  DOE 
has  included  active  solar  space  heating 
and  combined  space  heating  and  hot 
water  systems  as  program  measures  in 
appropriate  cases  in  Appendix  I  of  the 
amended  final  rule.  Also,  in  the  analysis 
for  the  amended  final  rule,  as  it  did  with 
the  other  active  solar  measores,  DOE 
updated  the  costs  used  for  solar 
domestic  water  beaters  and  replacement 
solar  pool  heaters.  The  ase  of  updated 


costs  for  these  two  systems,  which  were 
substantially  higher  than  those  costs 
assumed  for  the  Nov.  12th  notice,  and 
the  use  of  1962  fuel  prices  resulted  in  a 
net  decrease  in  the  number  of  times 
these  measures  are  identified  in 
Appendix  L  This  result  stems  from  the 
increased  system  costs  that  were  not 
offset  by  the  increased  fuel  costs. 

In  the  amended  final  rule,  IID's  have 
also  been  identified  as  a  program 
measure  in  Oregon  for  climate  zone  8. 
The  majtJr  factors  qualifying  IID's  as  a 
program  measure  in  this  instance  were 
the  use  of  updated  1982  fuel  prices  and 
the  availability  of  State  fax  credits  for 
that  measure.  DOE  reminds  States  that 
§  458.315  gives  them  the  flexibility  to 
exclude  State  tax  credits  from  the 
economic  formula  used  to  determine 
payback  i>eriods  for  program  measures. 

In  the  Nov.  12th  notice,  several 
measures  became  program  measures  for 
particiilar  climate  zones  in  States 
although  they  were  not  identified  as 
progremi  measiuvs  in  those  geographic 
areas  in  the  Nov.  7th  rule.  In  order  not  to 
increase  the  burden  of  the  RCS  Program 
on  States  and  utilities,  DOB  proposed 
not  to  include  those  additional  measures 
in  the  RCS  Program-  Those  measures 
appeared  in  brackets  in  Appendix  I  to 
the  Nov.  12dj  notice.  DOE  solicited 
comments  on  its  approach  to  additional 
measures.  DOB  received  v«y  few 
comments  on  this  proposal.  One 
commenter  stated  tiiat  DOB.  by  not 
including  these  additional  measures  in 
the  RCS  Program,  was  in  effect, 
discriminating  among  measures  and  that 
all  measures  which  meet  the  payback 
criteria  should  be  mandated  by  DOB  as 
program  measures.  In  the  amended  final 
rule,  DOE  requires  a  State  to  include 
these  additional  program  measures,  but 
only  if  the  State  changes  its  audit 
requirements  by  deleting  other  measures 
based  on  the  new  RCS  measures  table. 
DOE  has  made  this  revision  because  in 
those  instances  where  other  changes  are 
being  made  to  the  program,  it  was  felt 
that  DOB'S  justification  for  proposing 
that  bracketed  measures  not  be  included 
(i.e.,  the  additional  costs  to  implement 
thes?  changes  woidd  be  burdensome) 
would  no  longer  be  applicable.* 

Modifications  to  the  Nov.  12th 
proposal  to  identify  single  R-values  for 
ceiling  insulation  and  floor  insulation 
were  suggested  by  several  commenters. 
The  proposed  measures  table 
represented  the  addition  of  R-11  ceiling 
insulation  to  the  existing  R-7  ceiling 
insulation  assumed  for  tiie  prototypical 
house.  DOB  chose  the  addition  of  R-11 
insulation  because  it  was  a  standard 
batt  size  which,  wdien  added  to  an 
existing  R-7,  wonld  often  result  in  a 
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7-year  payback.  Therefore,  in  the  Nov. 
12th  notice,  DOE  proposed  to  establish 
an  insulation  level  ef  R-18  or  more  for 
ceiling  insulation.  The  effect  of  tfiis 
choice  was  to  require  an  audit  for  Aat 
program  measure  if  an  eligible 
customer's  residence  had  less  than  R-18 
ceiling  insulation.  The  proposed 
measures  table  also  represented  the 
addition  of  R-11  floor  insulation  to  an 
uninsulated  floor  assumed  for  the 
prototypical  house.  Therefore,  DOE 
proposed  to  require  an  audit  for  that 
measure  if  an  eligible  customer's 
residence  had  less  than  R-11  floor 
insulation. 

Conlmenters  requested  clarffication  of 
DOE'S  intent  when  it  set  the  R-value  for 
ceiling  insulation  at  R-18  or  more.  One 
comnaenter  asked  if  R-18  was  a  target 
level  or  if  that  was  what  should  be 
added  to  existing  insulatioiL  Others 
raised  the  problem  of  adding  so  little 
insulation  that  the  cost  exceeded  the 
savings.  A  few  commenters  suggested 
that  DOE  retain  the  approach  used  in 
the  Nov.  7th  rule  to  require  specific  R- 
values  for  ceiling  and  floor  insulation 
which  varied  by  climate  zones  and 
categories  of  fuel  type.  On  the  other 
hand,  others  felt  that  DOE  should  let  the 
States  determine  the  Insulation  levels 
appropriate  for  their  climate  zones. 

In  the  amended  final  rule,  DOE  has 
not  established  insulation  levris  for 
ceiling  and  floor  insulation.  In  a  State 
where  these  measures  are  program 
measures,  DOE  has  decided  that  a  State 
shall  be  given  the  flexibility  to 
determine  the  appropriate  levels  of 
recommended  insulation.  DOE  also 
encourages  a  State  to  develop,  as  part  of 
the  State  Plan,  in  accordance  with 
S  4Se.306(b)(2),  applicability  mteria  for 
an  auditor  to  consider  in  determining 
whether  these  measures  should  be 
audited  for  in  a  given  residence. 
Technical  assistance  is  available  from 
DOE  to  help  States  determine  cost- 
elective  insulation  levels  and  develop 
appropriate  applicability  criteria. 

DC^  solicited  comments  aa  tiie 
impact  of  its  proposal  to  apply  the 
economic  formula  to  two  types  of  wind 
energy  devices.  The  first  type  was  a  2- 
kilowatt  (kW)  nonutility  interconnected 
direct  current  (DC)  wind  machine,  and 
the  second  type  was  an  interconnected 
alternating  current  (AC)  wind  machine. 
The  Nov.  7th  rule  did  not  specify  the 
type  of  wind  energy  device  for  which  an 
audit  had  to  be  conducted.  Therefore,  in 
those  few  geographic  areas  wrfiera  it  was 
proposed  that  both  wind  energy  devices 
were  cost  effective,  DOB  was  concerned 
that  the  proposal  ini^t  have 
unintentionally  created  additional 
burdens.  In  Appendix  I  to  the  Nov.  12th 


notice,  a  wind  eneigy  device  appeared 
in  brackets  for  a  particular  elunate  zone 
in  a  State  only  when  it  had  not  been 
identified  as  a  program  measure  in  that 
area  under  the  Nov.  7th  rule. 

In  the  amended  final  rule,  wind 
energy  devices  either  are  bracketed  [    ] 
or  are  bradceted  and  asterisked  [    ]*.  tf 
a  wind  energy  device  is  bradceted  and 
asterisked,  a  State  that  does  not  change 
its  State  Plan  by  deleting  measures 
based  on  the  amended  RCS  measures 
table  is  allowed  to  continue  to  require 
utilities  to  audit  for  the  same  type  of 
wind  energy  device  currently  in  their 
program.  If,  in  Appendix  L  a  wind 
energy  device  is  eidier  bracketed  or 
bracketed  and  asterisked,  a  State  that 
changes  its  State  Plan  by  deleting 
meaures  based  on  die  amended  RCS 
measures  table  must  require  utiUties  to 
audit  for  the  appropriate  type  of  wind 
energy  device  identified  in  Appendix  L 
Where  both  tj^s  of  wind  energy 
devices  are  identified,  an  audit  is 
required  for  only  one  of  these  devices. 

DOE  did  receive  several  other 
comments  regarding  other  assumptions 
DOE  made  about  wind  devices.  Many 
commenters  questioned  why  battery 
storage  was  not  included  for  die  2-kW 
DC  wind  machine.  Battery  storage  was 
not  included  because  the  power 
expected  to  be  generated  under  most 
wiiid  regimes  will  be  sufficiently  low  to 
be  used  entirely  on  the  premises  as  it  is 
generated.  The  stand  alone  capability 
implied  by  battery  storage  was  not 
considered  reasonable  for  the  majority 
of  eligible  customers,  as  it  would  require 
considerable  additional  system  expense 
and  might  entail  battery  storage 
hazards.  Several  commenters  took  issue 
with  the  2-kW  size  wind  machine  used 
as  the  basis  for  developing  the  measures 
table,  while  other  commenters 
questioned  why  buyback  rates  were  not 
considered.  A  2-kW  machine  was 
selected  in  order  to  enable  all  of  the 
electric  output  generated  to  be  used  on 
the  premises,  lliis  allowed  all  the 
electric  energy  siqiplied  by  die  wind 
machine  to  be  valued  at  retail 
residential  electric  rates,  which 
simplified  the  analysis  by  eliminating 
the  need  to  consider  buyback  rates.  A  2- 
kW  macfaiBe  operating  in  a  12-mph 
average  annual  wind  regime  generates 
approximately  400  kWh  of  electricity 
per  month.  According  to  the  Rodcy 
Mountaia  Electric  League,  360  kWk  of 
electricity  are  required  to  apeaia  an 
electric  domestic  water  heatec  In 
certain  areas  of  the  country  tbat  have 
greater  than  12  mph  average  annual 
winds  or  locations  with  better  than 
average  utility  buyback  rates,  a  larger 
size  machine  may  be  more  appropriate. 


DOE  considered  this  situatioa  and 
decided  not  to  ckange  the  size  at  the 
wind  machine  used  as  the  baaia  for 
calculation  for  the  measnes  taUe 
because  the  eneigy  outpat  at  a  2-kW 
machine  could  be  ntfhoKd  by  die 
majority  of  houscboida  that  ase 
electricity.  Under  te  nnalya^,  it  was 
never  intended  Ikat  diese  systeaw 
would  provide  encigy  to  operate 
electrical  appKonoes.  It  was  aaaumed 
that  the  AC  macfaiBe  wovM  provide 
supplementary  energy  Uxr  apace  and 
water  heating.  It  was  alao  "f  »■"■  i<  diat 
electric  reststanoe  elements  wmrid  be 
added  to  the  DC  machine  to  heat  water 
and  space. 

Copies  of  the  methodology  used  to 
determine  the  final  RCS  measures 
tables,  including  copies  of  the  DOE 
Model  Audit,  may  be  obtained  by 
writing  the  Buildhig  Services  Division  at 
the  address  provided  at  the  beginning  of 
this  notice. 

2.  Appendix  B— Prototypical  House 
Assumptions.  As  part  of  the  Nov.  12th 
notice.  DOE  solicited  comments  on  die 
prototypical  house  used  by  DOE  for  the 
measures  table.  The  prototypical  house 
is  a  model  of  the  ranch  style  home 
developed  in  the  National  Bureau  of 
Standards  document  NBSIR-77-1309. 
The  house  is  based  upon  a  National 
Association  of  Home  Builden  (NAHB) 
survey  of  84.000  homes  built  by  1.600 
builders  selected  randomly  from  the 
builder  members  of  NAHB.  The  home  is 
typical  of  ranch  styles  built  in  1974. 

Several  comments  were  received  from 
States  and  utilities  stating  that  the 
prototypical  house  was  not 
characteristic  of  the  type  of  housing 
found  within  their  geogra|diic  areas. 
These  commenters  requested  diat  ^tes 
be  given  the  flexibility  to  devel<^  their 
own  prototypical  house  for  use  as  a 
basis  for  determining  the  applicable 
measures  for  that  State. 

DOE  recognizes  that  a  single 
prototypical  house  cannot  poe«bty 
represent  all  the  housing  stock  in  die 
Nation.  The  ptototypicat  hoaaa  waa 
established  only  as  a  baaia  to  estimate 
the  peybadL  of  measures.  H  a  Stale 
wishes  to  develop  a  State-specific 
prototypical  hoose  thai  is  leptesentative 
of  houses  in  ita  geographic  area,  it  may 
do  so  as  part  ol  tta  SMe  Plan,  in 
accordance  widi  1 4G&315(IH-  T^  State- 
specific  prototypicri  hosae  should  be 
configured  so  that  it  allowa  reasonable 
savings  cakalatiana  (daMpn^mm 
measures. 

Commenters  alao  tA  that  tin 
measures  table  ahoold  be  hated  by  type 
of  dwelling  (single  fanHy,  mnhifBauly. 
and  mobile  home).  Many  of  lim 
commenters  stated  that  it  waa 
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particularly  important  to  have  a 
separate  measures  table  for  multifamily 
dwelling  units,  iince  these  buildings 
were  not  thermally  similar  to  the 
prototypical  house.  DOE  has  decided 
that  a  new  measures  table  for 
multifamily  buildings  is  not  appropriate 
since  the  multifamily  housing  stock  is  so 
diverse  that  it  cannot  be  easily 
characterized  by  a  single  prototypical 
building.  Therefore,  DOE  has  included  in 
Appendix  III  specific  multifamily 
applicability  criteria  and  procedures  for 
determining  energy  usage  cutoffs  that 
would  correspond  to  a  7-year  simple 
payback  for  multifamily  dwelling  units. 
(See  preamble  discussions  imder 
II.C.4.b.  and  Appendix  III.) 

Commenters  also  questioned  the 
modifications  and  assumptions  made  by 
DOE  regarding  the  prototypical  house. 
As  stated  in  tha  preamble  to  the  Nov. 
12th  notice,  DOE  modified 
characteristics  of  the  house  to  make  it 
more  representative  of  existing  housing 
stock  and  to  allow  for  the  calculation  of 
all  RCS  measures. 

One  commemer  correctly  pointed  out 
that  an  error  w^s  made  in  Appendix  II 
in  the  designation  of  east  and  west  wall 
areas.  In  the  final  rule,  DOE  has 
corrected  these  jerrors.  The  area  of  the 
east  wall  now  rfeads  "264  ft*,"  and  the 
west  wall  area  ^eads  "260  ft'."  Also, 
under  the  headitig  "Glazing"  the  second 
line  reads  "East  Area  Sliding  Glass 
Door=72  ft*'  aid  the  third  line  reads 
"West  Area =5$  ft  V 

3.  Appendix  SI— Multifamily 
Applicability  Criteria  and  Procedures 
for  Determining  Usage  Cutoff  Levels. 
Appendix  III  contains  specific 
applicability  criteria  for  residential 
buildings  containing  more  than  four 
dwelling  units  (hiultifamily)  and 
procedures  for  determining  energy  and 
hot  water  usagQ  cutoff  levels  in  such 
buildings.  (See  flso  preamble  discussion 
under  II.C.4.b — Content  of  Audit.) 

The  applicab(lity  criteria  would 
determine  whetfier  a  program  measure 
should  be  audited  for  in  a  particular 
multifcunily  dwelling  tmit  DOE  has  not 
developed  multifamily  applicability 
criteria  for  caulking,  weatherstripping, 
duct  and  pipe  iasulation,  storm  or 
thermal  «vindows,  heat  reflective  and 
heat  absorbing  iwindow  materials,  and 
IID's,  as  DOE  h^s  determined  that  they 
have  the  same  Applicability  in 
multifamily  dwelling  units  as  in  the 
prototypical  house.  Specific 
applicability  criteria  have  been        | 
developed  for  qeiling  insulation,  floor 
insulation,  wall  insulation,  storm  or 
thermal  doors.  Clock  thermostats,  water 
heater  insulation,  solar  domestic  water 
heaters,  and  combiaed  active  solar 
space  heating  ayid  solar  domestic  hot 


water  systems  because  of  the  physical 
differences  possible  between  Uie 
prototypical  house  and  a  multifamily 
dwelling  unit  DOE  has  determined  that 
wind  energy  devices  and  replacement 
solar  pool  heaters  are  not  applicable  in 
multifamily  dwelling  units. 

In  addition  to  the  applicability 
criteria,  energy  usage  cutoff  levels  have 
been  developed  for  replacement 
furnaces,  replacement  oil  burners,  flue 
opening  modifications,  replacement 
central  air-conditioners,  solar  domestic 
water  heaters,  active  solar  space 
heating  systems,  and  combined  active 
solar  space  heating  and  solar  domestic 
hot  water  systems  because  they  may 
have  significantly  different  paybacks  for 
multifamily  dwelling  units  as  compared 
to  the  prototypical  house.  The  payback 
for  these  measures  is  dependent  upon 
heating  energy  use  or  cooling  energy  use 
or  hot  water  use.  A  cutoff  level  for  a 
measure  is  that  level  of  usqge  for  which 
a  7-year  payback  is  probable.  DOE  has 
developed  procedures  for  determining 
the  appropriate  cutoffs  for  heating  and 
cooling  energy  use  and  hot  water  use  for 
these  measures.  An  audit  for  each  of 
these  measures  would  be  required  when 
annual  energy  usage  or  hot  water  usage 
in  a  multifamily  dwelling  unit  is  high 
enough  such  that  a  7-year  payback  is 
probable. 

The  derivation  of  the  formulae  to 
determine  cutoff  levels  for  heating  and 
cooling  energy  usage  and  hot  water 
usage  are  available  from  DOE  and  may 
be  obtained  by  writing  to  Mr.  Mark 
Friedrichs  at  the  address  which  appears 
at  the  beginning  of  this  notice. 

m.  Regulatory  Impact  Analysis 

A  Regulatory  Impact  Analysis  on  the 
amendments  to  the  RCS  Program 
regulations  has  been  prepared  by  DOE, 
and  reviewed  by  the  Office  of 
Management  and  Budget,  pursuant  to 
the  requirements  of  Executive  Order 
12291.  Copies  of  the  Regulatory  Impact 
Analysis  can  be  obtained  by  writing  the 
Build^  Services  Division  at  the 
address  which  appears  at  the  beginning 
of  this  notice.  A  simimary  of  the  findings 
of  the  RIA  is  provided  below. 

During  the  comment  period,  many 
persons  severely  criticized  DOE  for  not 
completing  a  preliminary  RIA  by  the 
time  the  proposed  amendments  were 
issued.  Although  DOE  had  already 
initiated  the  preparation  of  an  RIA,  the 
analysis  had  not  at  that  time  been 
completed  even  in  a  draft  form.  Further, 
the  lack  of  data  on  the  actual  costs  and 
benefits  of  RCS  or  similar  programs 
hindered  DOE'S  efforts  to  complete  the 
analysis. 

The  RIA,  completed  by  DC^  analyzes 
the  costs  and  benefits  of  the  Nov.  7th 


regulations  and  the  amended  final 
regulations  using  a  range  of  different 
assumptions  or  estimates  regarding  the 
pro^am's  impacts.  For  a  significant 
niunber  of  these  parameters,  it  was  not 
possible  to  assign  a  single  value  because 
of  uncertainties  in  the  data.  Because  of 
these  considerations,  the  Department 
adopted  a  case  study-type  approach  in 
which  each  critical  parameter  was 
assumed  to  vary  over  a  reasonable 
range.  Four  cases  were  defined  which 
represented  a  spectrum  of  program 
performance  assumptions  from  the  least 
to  the  most  optimistic.  Table  1  indicates 
the  ranges  of  estimates  used  for  each  of 
six  critical  parameters. 

Tables  2  through  4  summarize  the 
results  of  the  cost/benefit  analysis  for 
the  four  cases,  each  considering  the 
Nov.  7th  and  amended  final  rule  options. 
In  case  1,  the  program  is  assumed  to 
obtain  a  comparatively  low  public 
response,  both  in  terms  of  audit  requests 
and  the  number  of  actions  taken  in 
response  to  audits.  In  this  case, 
cumulative  energy  savings  (through  the 
year  2000)  are  calculated  to  reach  8.72 
million  barrels  of  oil  equivalent  (BOE) 
under  the  new  rule  and  9.95  million  BOE 
under  the  old  rule.  These  savings  would 
be  achieved  at  a  cumulative  cost  to 
Federal  and  State  governments,  utilities, 
and  consumers  (through  1985)  of  $715 
million  under  the  new  rule  and  $1,030 
million  under  the  old  rule.  Benefits  and 
costs  each  increase  successively  for  the 
three  remaining  cases.  As  Table  3 
indicates,  savings  increase  very  rapidly 
under  the  assumptions  posed  for  the 
four  cases.  In  each  case,  the  energy 
savings  are  less  under  the  new  rule  than 
under  the  old  rule.  There  are  several 
reasons  for  this  drop  in  energy  savings, 
including  the  elimination  of  measures 
from  the  audit  and  the  replacement  of 
the  more  stringent  requirements 
concerning  post-installation  inspections 
and  effectiveness  standards  wiUi  a  more 
general  requirement  that  States 
establish  quality  assurance  procedures. 
However,  in  each  instance,  there  are 
cost  savings  realized  under  the  new  rule, 
as  is  shown  in  Table  2.  Thus,  for  each 
case,  the  new  rule  is  likely  to  result  in 
greater  cost  savings,  while  sacrificing 
some  energy  savings. 

To  evaluate  the  costs  saved  under  the 
proposed  new  rule,  relative  to  energy 
savings  foregone,  the  present  discounted 
values  of  the  dollar  cost  per  BOE  saved 
imder  the  old  and  new  rules  were 
calculated.  Table  4  presents  a 
comparison  of  the  old  and  new  rules  for 
each  case  when  either  a  10-percent  or 
15-percent  discount  rate  and  a  3-percent 
annual  fuel  price  increase  are  assumed. 
The  RIA  also  includes  calculations  using 
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a  variety  of  asaumptions  about  other 
fuel  price  escalatioa  rates  and  diaosunt 
rates.  Al&ough  no  conciete  bennhmaiit 
is  avaflable  with  which  to  compare 
these  numbers,  a  reasonable  opportimity 
cost  range  is  bounded  by  current  retail 
prices  of  natural  gas  and  fuel  oiL  The 
1981  average  retail  price  for  natural  gas 
delivered  to  residential  markets  was 
$27.19  per  barrel  of  oil  equivalent 
Typical  oil  prices  in  1981  include 
imported  crude  oil  at$37.86/bbl  and 
home  heating  oil  at$51.53/bbL  Tlie 
comparable  vahm  for  electricity  would 
be  $317B  per  BOE,  since  all  energy  costs 
and  quantities  are  calculated  In  primary 
(rather  than  end-use]  fiiel  imits.  A  useful 
cost  figure  for  comparison  Is  die 
quantity  weighted  average  cost  of 
residential  fuels  and  electrici^.  This 
average  for  1981  was  $32.25  per  BOE 

It  is  noteworthy  that  a  significant 
benefit/cost  differential  exists  between 
the  old  and  new  rule.  This  is  reflected  in 
the  lower  estimated  costs  of  saving  a 
barrel  of  oil  equivalent  under  the  new 
rule  than  under  the  old  in  each  of  the 
four  cases  postulated. 

For  cases  3  and  4,  using  the  price  of  " 
natural  gas  or  heating  oil  and  a  10- 


percent  discount  rate  indicates  that 
energy  may  be  "obtained**  economically 
through  the  RCS  Program.  This  indicates 
that  under  these  asaumptiofis  the 
program's  benefits  appear  to  exceed  its 
costs.  In  other  words,  if  no  program 
were  implemented,  the  Nation  is  likely 
to  have  to  purchase  additional  energy 
supplies  at  a  greater  total  cost  than  the 
estimated  cost  of  implementing  the 
program.  However,  writh  the  more 
conservative  assumptions  about  the 
program  in  case  1,  the  opposite 
conclusion  results.  Case  2  results  in 
energy  savings  at  a  cost  somewhat 
highgr  than  Current  natural  gas  and 
electricity  prices,  as  weD  as  the  average 
residential  energy  price.  Also,  the  cost 
per  BOE  saved  under  case  2  even 
exceeds  the  price  of  imported  oil  if  a  15- 
percent  discount  rate  is  used.  The 
benefit/cost  results  of  the  program, 
therefore,  depend  highly  on  the 
assimiptions  of  the  costs  and  responses 
to  the  program.  This  case  study  analysis 
indicates  an  advantage  to  the  new  rule 
when  compared  to  the  overall  cost- 
effectiveness  of  the  old  rule,  but  it  does 
not  indicate  a  cletir  advantage  to 
implementation  of  the  program 
compared  to  the  effects  of  no  program. 
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Table  2.— Cumulative  Costs  to  Year  1985 
(Includes  Program  Costs  and  Customer 
INVSTMBIT  Costs;  Program  Costs  Only 
ARE  Indicated  m  Parentheses) 


Table  4.— Costs  of  Barrbs  of  Oil  Equiva- 
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Table  3.— Cumulative  Energy  Saving  to 

the  Year  2000  Under  Old  and  New  Rules 
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In  conclusion.  DOB  believes  diat  the 
RIA  demonstrates  that  there  b 
substantial  uncertainty  about  the.cost- 
effecHveness  of  the  progranL  as  a  whole 
and  the  many  specific  lequfrements 
imposed  by  statute  or  regnlatioii. 
Because  of  this  uncertainty,  it  is 
probable  that  the  program  is  not  cost- 
effective  for  at  least  aoaie  regiaas  of  the 
country.  Of  particular  note  is  that  the 
revised  RIA  demonstrates  that  die  cost- 
effectiveness  and  overall  induct  of  the 


program  was  substantially 
overestimated  in  the  original  RIA  fioc  the 
program,  issued  in  1979.  Finally,  the  RIA 
indicates  that  the  program  revisions  will 
permit  about  a  SS^rcent  reductioa  in 
direct  program  costs  (the  RIA  intficates 
a  34-  to  38-petcent  range),  and  they  also 
are  likely  to  result  in  a  modest,  but  still 
significant  increase  in  the  program's 
overall  cost-effectiveness.  Based  oa  (he 
substantial  uncertainty  sunoundiBg  the 
program's  eSects  and  die  maigiitat 
improvements  in  estimated  overall  cost- 
effectiveness.  DOE  believes  the  RIA 
supports  the  general  oonchisians  that 
the  ftiananip  made  in  ^Ha  mmmAmI  final 
rule  are  Jastified. 

IV.  Regidatofy  Plezfibfllly  Act 

llie  Regidatory  Flexibility  Act  (Pub.  L. 
96-354)  reqieres,  in  part,  that  an  agency 
prepare  an  inttial  r^ulatny  fleribiBty 
analjrsis  for  any  proposed  rale  unless  it 
determines  that  the  role  will  not  have  a 
"significant  t^mnnmir.  impact  on  a 
substantial  number  of  small  entities.'*  In 
the  event  that  sndi  an  analyeis  is  not 
required  for  a  particular  fale.  die  agency 
must  pabKsh  a  certificatian  and 
explanation  of  that  determination  in  the 
Federal  RegistsK. 

DOB  certified  in  the  Nov.  12di  notice 
that  the  proposed  rule  would  not  have  a 
significant  economic  inq>act  on  a 
sidwtantial  number  of  smaD-enfities. 
DOE  did  not  receive  any  comments 
directed  specifically  at  this  certification. 
However,  numerous  comments  were 
received  on  the  potential  im|>act  of  the 
proposed  amendments  on  small  entities. 
None  of  these  comments  suggested  dtat 
the  proposed  rule,  if  finalized,  would 
impose  any  additional  direct  burdens  or 
costs  on  small  businesses.  The 
regulations  generally  apply  only  to 
States  and  major  utilities.  In  feet, 
several  comments  suggested  dut  the 
proposed  deletion  of  many  provisions, 
audi  as  detailed  requirements  for 
contractors  and  manufacturers  to 
observe  material  and  installation 
standards,  would  relieve  a  considerable 
burden  on  nonutility  entitiesi,  many  of 
which  are  small. 

On  die  other  hand,  many  commenters, 
inr.liirfing  the  SmaD  Business 
Administration,  expressed  concern  that 
the  removal  of  several  provisions 
designed  to  prevent  or  minimise 
nntir-nntpptitivB  utility  activity  mi^t 
adversely  affect  small  businesses. 
Anticipating  this  concern,  the  Nov.  12di 
notice  emphasized  that  a  general 
requirement  that  RCS  plans  contain 
adequate  measures  to  prevent  such  acts 
or  practices  remains.  Further,  in 
response  to  nomments  receivad&om 
small  entities  and  other  institutioBS  and 
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persons.  DOE  has  added  several 
provisions  to  tap  amended  final  rule  that 
are  intended  to  reduce  further  the  risk  of 
anticompetitive  or  discriminatory 
activities.  Therefore.  DOE  again  certifies 
that  these  amei^dments  will  not  have  a 
significant  ecoi^mic  impact  on  a 
substantial  nunlber  of  small  entities. 

V.  Enviionmenlial  Impacts 

As  indicated  in  the  Nov.  12th  notice. 
£)OE  has  prepafed  an  Environmental 
Impact  Statemetit  for  the  entire 
Residential  Cm^rvation  Service       I 
Program  (DOE/^IS-0050]  in  accordance 
with  the  reqair^ents  of  the  National 
Environmental  t*olicy  Act  of  1960  (42 
U.S.C.  4321  et  8«q.).  The  notice  of 
availability  was  published  in  the 
Federal  Registet  on  November  7, 1979. 
Copies  may  be  obtained  by  writing  the 
Building  Service  Division  at  the  address 
provided  at  the  beginning  of  this  notice. 

This  EIS  addressed  both  the  national 
aggregate  poUutton  impacts  of  the 
program,  and  tl^  potential  site-specific 
health  and  safety  impacts.  In  general, 
the  EIS  concluded  that  the  program  was 
likely  to  have  a  Small,  but  positive 
impact  on  pollution  levels  nationwide. 
With  respect  to  Isite-spedfic  impacts,  the 
EIS  addressed  the  potential  health  and 
safety  impacts  of  each  energy 
conservation  or  renewable  resource 
measure  to  be  addressed  by  the  energy 
audits  required  imder  the  program,  l^e 
EIS  concluded  tkat  these  measures 
posed  no  sigmfi(:ant  health  or  safety 
problems  if  proijerly  manufactured  and 
installed.  Finally,  the  EIS  discussed  a 
general  concenu  about  the  effects  of 
4hose  measures  designed  to  reduce  air 
infiltration.  Low^r  levels  of  air 
infiltration  ofted  increase  the  levels  of 
air  pollutants  found  in  indoor  air. 

On  November  12,  DOE  proposed 
amendments  to  the  RCS  rule.  The 
amendments  that  are  most  relevant  to 
the  issues  addressed  in  the 
programmatic  EIS  include:  the  reduction 
of  the  number  of  different  conservation 
and  renewable  resource  measures 
required  to  be  included  in  program 
audits  and  the  establishment  of  a 
general  requirement  that  States  adopt 
procedures  to  assure  quality  supply  and 
installation  activities  under  the  program 
as  a  substitute  fbr  the  very  detailed 
material  and  installation  standards  and 
post-installation  inspection 
requirements  th^t  were  contained  in  the 
Nov.  7th  rule.     ' 

The  Nov.  12th  notice  stated  that  the 
subject  matter  of  the  proposed 
rulemaking  was  within  the  scope  of  the 
programmatic  QS  and  that  the  impacts 
of  the  proposed  rulemaking  were 
adequately  addiessed  in  the  EIS.  The 
notice  specifica  ly  called  attention  to  the 


potential  adverse  effects  of  the  RCS 
Program  on  indoor  air  quality  which 
were  indentified  in  the  EIS.  To  respond 
to  this  potential  environmental  problem, 
DOE  specifically  solicited  public 
comment  on  whether  the  program 
announcement  or  the  energy  audit 
should  be  required  to  include 
information  on  indoor  air  quality. 

Approximately  25  comments  were 
received  which  addressed  DOE'S  finding 
that  the  previously  completed  EIS 
sufficientiy  addressed  the  provisions  of 
the  proposed  rule,  or  DOE'S  request  for 
comments  on  the  need  to  require  the 
distribution  of  information  on  indoor  air 
quality. 

DOE  continues  to  believe  that  the    ^ 
impacts  of  the  amendments  to  the  Nov. 
7th  rule  are  adequately  analyzed  in  the 
EIS.  No  supplement  to  the  existing  EIS  is 
required  since  the  amendments  do  not 
include  substantial  changes  to  the  RCS 
Program  which  are  relevant  to 
environmental  concerns  not  analyzed  in 
the  EIS  nor  have  significant  new 
circumstances  or  information  relevant  to 
the  environmenteil  concerns  arisen  since 
completion  of  the  EIS. 

Several  commenters  strongly  objected 
to  the  DOE  finding  on  the  sufficiency  of 
the  existing  EIS.  These  commenters 
generally  felt  that  the  proposal  would 
lead  to  a  substantial  reduction  in 
resulting  energy  savings  and, 
consequentiy,  to  an  increase  in  air  and 
water  pollutants  over  levels  that  would 
have  been  attained  under  the  Nov.  7th 
rule. 

DOE  recognizes  that  the  revised 
regulations  will  permit  States  and 
utilities  to  implement  simpler  and  less 
costly  programs  that  may  not  achieve  all 
of  the  energy  savings  possible  from  the 
more  costiy  program  required  by  the 
Nov.  7th  rule.  While  the  Nov.  7th  rule  is 
the  enviroimientally  preferable 
edtemative  from  this  perspective,  DOE 
believes  that  the  amended  final  rule  will 
still  reduce  energy  consumption  and 
consequently  the  national  levels  of 
major  pollutants.  The  impacts  of  the 
reduced  energy  conservation  benefits 
that  would  likely  result  from  the 
program  as  amended  are  within  the 
range  of  impacts  analyzed  in  the  EIS. 
Under  either  the  original  Nov.  7th  rule  or 
the  amended  final  rule,  the  overall 
impact  on  the  environment  from  the 
program  would  be  small.  For  the  reasons 
discussed  earlier  in  the  preamble,  DOE 
has  decided  that  the  significant 
reduction  in  overall  program  costs 
justifies  the  reduction  in  potential 
environmental  benefits  due  to  reduced 
energy  consiunption. 

In  addition  to  the  national  impacts, 
the  EIS  analyzed  the  potential  Impacts 
of  the  program's  energy  conservation 


and  renewable  resource  measures  on 
the  site-specific  health  and  safety  of 
eligible  residential  customers.  The  EIS 
concluded  that  no  significant  risk  exists 
frt>m  any  of  the  measures  if 
manufactured  and  installed  properly. 
The  EIS  categorized  the  covered 
measures  according  to  the  perceived 
risk  of  their  use  if  manufactured  or 
installed  improperly. 

One  category  of  measures  was 
considered  to  have  a  very  low 
probability  of  producing  an  adverse 
health  or  safetly  impact  even  if  the 
measures  were  improperly 
manufactured  or  installed.  These 
measures  included  caulking, 
weatherstripping,  replacement  afr- 
conditioners,  passive  solar  measures, 
duct  and  pipe  insulation,  clock  - 
thermostats,  heat  reflective  and  heat 
absorbing  window  or  door  material, 
devices  associated  with  electric  load 
management  techniques,  and  energy 
conservation  practices. 

The  second  category  of  measures 
described  in  the  EIS  was  considered  to 
have  a  "higher  probability"  of  producing 
an  adverse  health  or  safety  impact  if 
improperly  manufactured  or  installed. 
For  example,  if  some  forms  of  insulation 
are  put  in  contact  with  a  heat  source, 
such  as  a  lighted  cigarette  or  recessed 
light  fixture,  laboratory  tests  indicate 
that  there  will  be  an  increased  risk  of 
fire.  The  measures  in  this  category 
included  ceiling  insulation,  wall 
insulation  (other  than  urea- 
formaldehyde  foam),  floor  insulation, 
water  heater  insulation,  storm  or 
thermal  windows,  storm  or  thermal 
doors,  replacement  furnaces  or  boilers, 
oil  furnace  replacement  burners,  active 
solar  heating,  active  solar  water  heating 
and  solar  pool  heaters. 

A  third  category  was  identified  that 
included  measures  which,  if  improperly 
manufactured  or  installed,  were  likely  to 
significantly  increase  the  potential  for 
adverse  health  and  safety  impacts.  For 
example,  an  improperly  installed  vent 
damper  can  significantly  increase  the 
risks  of  cail}on  monoxide  poisoning  or 
explosion.  These  measures  were:  urea- 
formaldehyde  foam  insulation,*  vent 
dampers,  electric  and  mechanical 
intermittent  ignition  devices,  and  small 
wind  energy  conversion  systems. 

DOE  considered  a  range  of 
alternatives  for  addressing  the  potential 
problems  associated  with  the  improper 
manufacture  or  installation  of  covered 
measures. 


'This  insulation  is  no  longer  part  of  the  program, 
due  to  action  by  the  Consumer  Product  Safety 
Commisiion  (47  FR 14366,  April  2, 1982). 
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Among  the  restrictive  alternatives 
considered  was  the  Nov.  7th  rule,  which 
included  standards  for  all  measures  in 
the  second  and  third  categories 
described  above  and  required  the 
performance  of  either  random  or  100 
percent  post-installation  inspections  of 
these  same  measures.  The  least 
restrictive  alternative  considered  was 
represented  by  the  Nov.  12th  proposal 
which  contained  no  mandatory  material 
and  installation  standards  nor  any 
requirements  for  post-installation 
inspections. 

Based  on  the  analysis  in  the  EIS,  on 
the  public  comments  received  on  the 
proposed  amendments,  and  on  a  further 
review  of  existing  data  on  the  health 
and  safety  impacts  of  the  covered 
measures,  DOE  has  determined  that  the 
retention  of  mandatory  Federal 
standards  is  not  warranted.*  However, 
DOE  included  in  the  amended  final  rule 
a  general  requirement  that  States  and 
nonregidated  utilities  establish 
procedures  to  ensure  that  reasonable 
levels  of  effectiveness  and  safety  are 
maintained  in  the  supply  and 
installation  of  measiues  under  the 
program. 

There  is  little  evidence  of  actual 
incidents  directly  attributable  to  the  use 
of  covered  measures.  The  EIS  describes 
the  potential  hazards  that  can  result 
from  the  improper  manufacture  or 
installation  of  covered  measures.  In 
many  cases  these  hazards  can  be 
created  solely  by  the  actions  of  the 
manufacturer  or  installer  of  the  covered 
measurer.  In  other  cases,  the  hazards 
are  not  significant  unless  improper 
installation  is  associated  with  other 
contributing  factors  (such  as  overfused 
wiring). 

Most  of  the  potential  hazards 
identified  have  already  been  the  subject 
of  actions  by:  manufacturers  (in  the  form 
of  improved  materials  and  construction 
or  instaUation  guidelines);  private 
industry  in  general  (in  the  form  of 
consensus  standards  issued  by 
organizations  such  as  the  American 
National  Standards  Institute,  the 
American  Society  for  Testing  and 
Materials,  the  American  Society  of 
Heating,  Refrigeration  and  Air- 
Conditioning  Engineers,  Underwriter's 
Laboratory,  and  the  American  Gas 
Association);  State  and  local 
govenunents  (in  the  form  of  building 
codes);  and  the  Federal  Government  (in 
the  form  of  national  mandatory 
standards  issued  by  the  Consimier 


'ThU  finding  doM  not  apply  to  cellalose 
insulation  or  una-fonnaldehyde  foamed-in-place 
insula  tioa  both  of  which  have  been  the  subject  of 
action  by  the  Conaunm  Product  Safety 
Commisaioa.  to  which  DOB  defer*. 


Product  Safety  Commission  or 
guidelines  issued  by  other  agencies). 

The  environmentally  preferable 
alternative  is  the  retention  of  the 
standards  and  post-installation 
inspection  requirements  in  the  RCS 
Pn^am.  However,  the  additional  health 
and  safety  benefits  that  would  likely  be 
realized  by  these  requirements  are 
estimated  to  be  very  small  relative  to 
the  requirements  of  the  present 
amendment 

While  a  few  measures  might  pose  a 
significant  health  and  safety  risk  if 
improperly  manufactured  and  installed, 
actions  by  manufacturers,  installers. 
State  and  local  governments,  and  other 
institu|ions  are  capable  of  ensuring  that 
reasonable  levels  of  safety  can  be 
maintained,  without  the  retention  of 
specific  RCS  standards  or  post- 
installation  requirements.  For  this 
reason,  DOE  has  adopted  in  the 
amended  final  rule  a  general 
requirement  that  States  and 
nonregulated  utilities  adopt  procedures 
to  provide  quality  assurance  for  supply 
and  installation  activities^mder  the 
program. 

The  final  major  issue  concerns  the 
effects  of  the  RCS  Program  on  indoor  air 
quality  and  the  extent  to  which  DOE  or 
States  should  take  actions  under  the 
RCS  Program  to  mitigate  the  potential 
health  problems  that  might  result  from 
significantly  reduced  indoor  air  quality 
levels. 

The  discussion  of  this  issue  in  the 
programmatic  EIS  is  still  current  and 
comprehensive.  Hie  EIS  identifies 
nimierous  sources  of  indoor  air 
pollutants,  such  as  radon,  formaldehyde, 
and  combustion  byproducts;  and 
discusses  the  potential  health  hazards 
posed  by  high  concentrations  of  these 
pollutants.  It  also  discusses  Ue  potential 
impact  of  certain  RCS  Program 
meastires,  such  as  weatherstripping  and 
caulking,  on  air  exchange  rates  in 
residences  and.  ultimately,  on  the 
concentrations  of  these  pollutants. 

It  is  generally  recognized  that  these 
measures,  which  are  regularly 
recommended  by  RCS  Program  audits, 
are  designed  to  reduce  air  infiltration  in 
existing  residences.  Reduced  air 
infiltration  saves  energy  by  slowing  the 
rate  at  which  heated  or  cooled  indoor 
air  escapes  the  structure.  As  a  result, 
these  measures  slow  the  rate  at  which 
indoor  air  is  mixed  with  outdoor  air. 
This  reduced  air  exchange  rate  means 
that  indoor  air  contaminants  are 
replaced  by  "fresh"  air  less  often  and.  as 
a  result,  the  indoor  air  quality  may  be 
reduced.  The  seriousness  of  the  risks 
posed  by  such  reduction  in  air  quality, 
however,  is  still  largely  unknown.  How 


much  air  exchange  rates  can  be  reduced 
without  posing  significant  healdi  risks  is 
subject  to  considerable  debate. 

Since  the  completion  of  the  EIS.  some 
additional  information  has  become 
available  on  indoor  air  quality.  For 
example,  both  DOE  and  HUD  have 
supported  research  on  the  possible 
effects  of  conventional  weadierization 
techniques  on  air  exchange  rates.  DCWa 
research  indicated  that  weatherization 
efforts  directed  specifically  at  reducing 
air  infiltration  in  about  100  New  Jersey 
homes  were  able  to  reduce  exdiange 
rates  by  about  15  percent  on  average. 
HUD's  research  indicated  up  to  a  2&- 
percent  reduction  was  achieved  in  some 
of  the  residences  included  in  a  76  home 
sample.  Odier  DOE  research  has  also 
confirmed  that  there  are  very  large 
variations  in  the  concentrations  of 
indoor  air  pollutants,  paraticulariy 
radon.  Radon  concentrations  have  been 
found  to  vary  by  a  factor  of  several 
hunderd  even  within  the  same  tegioiL  In 
general  no  significant  new  research  on 
the  health  effects  of  indoor  air 
pollutants  has  been  completed:  an 
exception  is  the  additional  research  on 
the  effects  of  formaldehyde  which  led  te^ 
a  CPSC  decision  to  ban  urea- 
formaldehyde  foam  insulatioiL  Finally. 
ASHRAE  has  recently  issued  a  new 
consensus  standard  (62-81)  on  the 
ventilation  levels  required  fat 
acceptable  indoor  air  quality. 

Although  diis  added  information  has 
contributed  to  an  imderstanding  of  the 
indoor  air  quality  issue,  it  does  not 
constitute  significant  new  circumstances 
or  information  relevant  to 
environmental  concerns  and  bearing  on 
the  program  or  its  inducts.  Present 
information  is  still  insufficient  to  lead  to 
any  firm  conclusions  about  the  level  of 
health  hazards  posed  now  by  indoor  air 
pollutants,  the  likely  effect  of  the  RCS 
Program  on  this  level  or  the  most 
appropriate  mitigating  actions,  lliis  lack 
of  reliable  data  on  indoor  air  quality  has 
been  recognized  recently  by  several 
organizations,  including  ASHRAE,  the 
Worid  Health  Organization,  the 
National  Academy  of  Sciences,  and  the 
Council  on  Environmental  QuaUty.  all  of 
whom  recommend  that  additional 
research  be  performed. 

Most  of  the  comments  received  on  this 
issue  agreed  that  insufficient  evidence 
existed  to  warrant  the  establishment  of 
specific  requirements  as  part  of  these 
amendments.  In  general  these 
commenters  recommended  continued 
research. 

On  the  basis  of  these  comments.  DOE 
had  decided  not  to  require  the 
distribution  of  specific  information  on 
indoor  air  quali^  as  put  of  the  program 
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annonnceinent  (^  die  program  audit. 
Nevertheless,  0^  beifeve*  that  States 
and  utilitiea  shoftld  couttuue  to  be 
cognizant  of  dte  puteutf al  rMcs  posed  by 
very  low  air  exchange  ratee  and/or  by 
major  sources  of  hazardoas  indoor  air 
contammants.  b  those  areas  where  hi^ 
leveb  of  audi  cootandnants  exist  or 
where  particnlariy  aggressive  effort*  to 
reduce  sobstanlBlly  air  infiltzation  tire 
being  undertake.  DOT  encourages 
States  and  utflitvs  to  considfer  the 
distributioB  of  iiifonnatioaon  the 
importance  of  maintaining,  indoor  air 
quality  and  on  vjabte  measures  to 
assure  that  reasonable  safe  levels  of  air 
quality  are  maintained,  while  still 
conserving  oieiw^uch  information  is 
available  from  DOE  by  writing  the 
Building  Servicef  Division  at  ^ 
address  given  at  the  beginning  of  this 
notice. 

The  decisions  made  on  two  of  the 
three  issues  disoissed  above  reflect  a 
rentention  of  prclvisions  intanded  t* 
minimize  enviroameBtal  impacts,  while 
providing  consicerab^  greater 
flexibility  and  repponaihility  to  States  to 
design  and  hnp^nent  a  program  most 
appropriate  to  tl|eii  needs,  lliese 
decisions  were:  to  include  several 
provisions,  largely  draws  from  the  Nov. 
7th  rule,  which  are  expected  to  result  in 
higher  levels  of  4'urgy  acmnga  than 
would  have  beet)  realoed  under  the 
Nov.  12th  notice  (e.g.,  die  retention  of 
conservatioa  pcaieticas  in  the  program 
audit);  and  to  asl  abliah  a  general 
provision  requiti  ig  States  to  adopt  [or 
retain]  procedurfs  to  assure  that 
reasonable  levels  of  safety  are 
maintained  in  the  supply  and 
installation  of  nteasures  under  the 
program.  The  ovaraU  conclusions  of  the  ' 
prograaunatic  EI^  remain  vaHd.  These 
are  diat  the  RCSjProgram  is  likely  to 
result  in  small,  bpt  positive  Impacts  on 
national  poUutailt  levels,  and  that  the 
conservation  and  renewable  resource 
measures  coverqd  by  the  program  are 
safe  and  environmentally  benign  when 
properly  manufactured  and  installed. 

This  preamble!  constitQtes  the  record 
of  decision  tequl^  by  40  CFR  1505.2 
(Regulations  for  tmplemmthig  the 
Procedural  Provision  of  the  National 
Environmental  njlicy  Act). 

VI.  Paperwork  Asduction  Act 

The  reporting  |nd  recordkeeping 
requirements  coatained  in  )  456.316 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisioas  of  tha  Paperwork  Redue^on 
Act  of  1980  (Pubi  L  96^911)  and  have 
been  assfpied  O^iQ  eon^  nuaber 
1904-0040. 


list  of  Subject  in  It  CFR  Part  4B6 

Energy  audita.  Enargy  coosarvation. 
Housing.  Insdation,  RaporMog 
requirements,  Soiar  aaetgy.  Utilities. 

In  copsidei'itt  iai  i.  ef  the  fioiegoiiig..  bm 
Department  of  Buigyr  ameoda  Chapter 
n.  Tide  10  of  Oe  Code  of  Fedaraf 
Regulationa^by  amendiagPart  MS  aa  set 
foildibekiwc. 

Issued  in  Waahingtea,  DiC,  aa  fmm  IS. 
1982. 

fosepk  |.  TribUe. 

Assistant  Sacretary,  Comenration  and 
ReBBwaUa  Enaxgy. 

10  CFR  Part  456  is  amended  by 
revising  Stibparts  A  through  F  and 
Appendices  I  and  IZ,  addfiog  a  new 
Appendix  IH,  and  removing  Subparts  G 
through  L  As  amended.  Part  456  reads  as 
follows: 

PART  456-RESIDEIiTML  ENERGY 
CONSERVATION  PROGRAM 


Subpart 


456.101  Purpose  and  scope. 

456.102  Pclitiona  concerning  canfUcts  of 
laws. 

456.103  Appeals  and  other  relief. 

456.104  List  of  covered  utilities. 

456.105  Definitions. 

456.106  Utility  and  home  heating  supplier 
Hability. 

Subpart  B— PraparatkNi,  Submission,  and 
Approval  of  State  Plana  and  Temporary 
Programs 

456.201  Scope. 

456.202  Initial  snbmissioa 

456.203  Notice,  comment,  and  public 
hearing. 

456.204  Procedures  for  submission  and 
approval  of  State  plans. 

456.205  Home  lieatiag  suppliers. 

456.206  Tennessee  Valley  Authority  (TVA). 

456.207  Temporary  Programs. 

Subpart  C— Content  of  State  nam 

456.301  Scope. 

456.302  Coverage  of  State  Plan. 

456.303  Procedures  for  enforcing  compliance 
with  the  State  Plan. 

456.304  Stats  monitoring  of  utility  supply, 
installation,  and  financing. 

456.305  Program  onaouncement 

456.306  Requirements  for  program  audits. 

456.307  Arranging  installation. 

456.308  Arranging  flnanring. 

456.309  Accounting  and  payment  of  costs. 

456.310  Customer  bOllng,  repayment  of 
loans,  and  terminatian  of  service. 

456.311  List  of  suppliart,  contractors,  and 
lenders. 

456.312  Complaints  processing  aadiadwas 
procedures. 

456.313  CoordinatiaD. 

456.314  Homa  Iteating  suppliers. 

456.315  Program  measures. 
456.31t    Reporting  and  recooikeeplng. 
456.317    Quality  assurance. 


Subpart  D—NomeguMtd  IMMy  Plane 

Qtfff* 

456.401  Scope. 

456.402  Coverage. 

456.403  Notice,  comment,  and  public 
hearing. 

456/404    nt)cedures  for  subnnssion  and 
approval  of  Nowegulated  Utility  Hans. 

456.405  TenqKirary  Pragiaau. 

456.406  Content  of  plana. 

Subpart  E— Supply,  InataOatian,  and 
Financing  by  OlWtfas 

456.501  Scope  and  definitions. 

456.502  I¥ohibition. 

456.503  Exemption  for  certain  measures. 

456.504  Exemption  fioi  utility  subcontractor 
supply  md  installatian. 

456.505  Exemption  for  existing  supply  and 
installation. 

456.506  Exemption  for  supply  and 
installation  authorized  by  State  or  local 
law. 

456.507  Waivers. 
456.506    Notification. 

450.500    Procedure  for  obtaining 
determinations  and  waivers. 

456.510  Appeals. 

456.511  Certain  exempt  activities  and 
conqiHanee  with  accounting,  costing, 
billing,  and  repayment  provisions. 


Subpart  r   radarai  Standby  AuttMHtty  and 
Enforcement  Prawlalena 

456.601  Scope. 

456.602  Conditkuis  under  which  standby 
authority  shall  be  invoked. 

456.603  Standby  authority  in  Uen  of  State 
Piano. 

45&604    Standby  authority  for  nonregulated 
utihties. 

456.605  Failure  to  comply  with  ordera. 

456.606  Enforcement  provisions;  Penalties: 
Election  of  review  procedure. 

Appendix  I  to  Part  456— Program  Measures. 
Appendix  II  to  Part  466— Prototypical  House 

Assumptkms. 
Appendix  m  to  Part  458— Multifamily 

Applicability  Criteria  and  Procedures  for 
Determining  Usage  Cutoff  Levels. 
Autiiority.— Part  1  of  Title  II  of  the  National 
Energy  Conservation  Policy  Act.  Pub.  L  95- 
619, 92  Stat  3206  at  seq.  (42  U.S.C  8311  et 
seq.),  as  ameaded  by  Subtitle  B  of  Htle  V  of 
the  Energy  Security  Act.  Pub.  L.  96-294, 92 
Stat  611  e(se9..-D^artment  of  Energy 
Organization  Act  Pub.  L  95-01,  91  Slat  565 
et  seq.  (42  U.S.C  7101  et  seq.]. 

Subpart  A— GciMral  Provistons  wnii 
Definitions 

94S6.101    PurpoMandacope. 

This  part  contains  die  rtgulatlona  of 
the  Residential  Conservation  Service 
(RCS)  Program.  This  program  is 
mandated  by  Part  1  c^  Tide  Q  of  the 
National  Energy  Conaervation  Pohcy 
Act,  Ptib.  L  85-619  as  amended  by 
SubUUe  B  ofTlde  V  of  the  Energy 
Security  Act  (ESA),  Pub.  L  96-294. 
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{456.102    Patttiofweoneeniingeonfnotsof 


(a)  A  utility  filing  a  petition  to 
determine  whether  the  utility — 

(1)  Is  prohibited  by  a  State  or  local 
law  or  regulation  from  taking  any  action 
required  to  be  taken  imder  NECPA.  or 

(2)  Is  required  or  permitted  by  a  State 
or  local  law  or  regulation  to  take  any 
action  prohibited  by  NECPA,  shall  file 
the  petition  with  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy,  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585.  Any  such 
petition  shall  contain  a  copy  of  the 
applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
frt)m  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(b)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regulatory  Authority  of  the  applicable 
State,  and  such  other  persons  as  the 
Assistant  Secretary  deems  appropriate. 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice. 

(c)  If  the  Assistant  Secretary 
determines  pursuant  to  such  petition 
that  a  State  or  local  law  or  regulation 
prohibits  a  utility  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA,  the 
Assistant  Secretary  shall  issue  an  order 
superseding  such  State  or  local  laws  or 
regulations  to  the  extent  the  laws  or 
regulations  are  inconsistent  with 
NECPA.  Such  an  order  shall  be  effective 
with  respect  to  all  utilities  otherwise 
subject  to  such  State  or  local  laws  or 
regulations  and  shall  moot  any 
outstanding  petitions  imder  this  section 
by  such  utilities. 

§  456.103    Appeals  and  ottter  relief. 

(a)  Any  person  seeking  relief  from  the 
application  of  this  rule  may  submit  a 
request  for  relief  in  accordance  with 
Subpart  R  of  10  CFR  Part  205.  When 
applicable,  such  a  request  shall  contain 
the  approval  of  the  Governor. 

(b)  Any  person  aggrieved  by  any 
order,  finding,  or  determination  made 
under  S9  456.102,  456.502-456.505,  or 

§  456.507  may  appeal  that  order,  finding, 
or  determination  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 
person  so  aggrieved  has  not  exhausted 
his  administrative  remedies  until  an 
appeal  has  been  filed  under  Subpart  H 
of  10  CFR  Part  205  and  an  order  granting 
or  denying  the  appeal  has  been  issued. 


S456.104    LMofcevwedi 

(a)  Before  the  beginning  of  each 
calendar  year,  the  Department  of  Energy 
shall  pubUsh  in  the  Federal  Register  a 
list  of  all  covered  utilities  for  that 
calendar  year. 

(b)  Not  later  than  60  days  after 
publication  of  the  list,  eadi  State 
Regulatory  Authority  shall  forward  to 
the  Assistant  Secretary  a  copy  of  such 
list  with  designations  as  to  which 
covered  utilities  on  the  list  are  under  the 
jurisdiction  of  that  Regulatory  Authority. 

(c)  The  publication  of  the  list  is  for 
informational  purposes,  and  the  failure 
to  include  a  covered  utility  on  the  list  or 
the  failiue  of  a  State  Regulatory 
Authority  to  designate  a  covered  utility 
subject  to  its  jurisdiction  in  no  way 
affects  the  duties  of  or  requirements 
upon  such  covered  utiUty  under  these 
rules  or  any  plan  promulgated  pursuant 
to  these  rules. 

S  456.105    DeflnKiora. 

For  purposes  of  this  part^ 
Assistant  Secretary.  The  term 
"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the  U.S. 
Department  of  Energy. 

Covered  Utility.  The  term  "covered 
utiUty"  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either — 

(1)  Sales  of  natiu-al  gas  for  purposes 
other  than  resale  whidi  exceeded  10 
billion  cubic  feet  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

Eligible  Customer.  The  term  "eligible 
customer"  means  a  person  who  both — 

(1)  Owns  or  occupies  a  residential 
building  or  dwelling  imit  therein  (except 
that  the  owner  of  the  common  area 
within  a  residential  building  containing 
five  or  more  dwelling  units  shall  not  be 
treated  as  an  eligible  customer  for  the 
piuposes  of  the  common  area  until  such 
time  as  further  rules  are  issued  pursuant 
to  this  Part);  and^ 

(2)  Receives  a  fuel  bill  fitim  a  covered 
utility  or  participating  home  heating 
supplier  for  fuel  used  in  such  residential 
building  or  dwelling  unit  therein. 

Energy  Conservation  Measures.  The 
term  "energy  conservation  measures" 
means  the  following  measures  in  a 
residential  building— 

(1)  Caulking.  The  term  "caulking" 
means  pliable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  vi^ch  may  include  (i)  at 
fixed  joints  on  a  building,  (ii)  under 
baset>oards  inside  a  building,  (iii)  in 
exterior  waUs  at  electric  outlets,  (iv) 
around  pipes  and  wires'entering  a 
building,  and  (v)  around  dryer  vents  and 


exhaust  fans  in  exterior  walls,  rjiiillring 
includes,  but  is  not  limited  to.  materials 
commonly  known  as  "sealants."  "putty," 
and  "gla^ng  compounds." 

(2)  Weatherstr^ping.  The  term 
"weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modifications"  means — 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  Uie  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation,  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil.  mixes  it  with  air,  and  ignites 
the  fuel-air  mixture,  and  is  an  inte^^ 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which,  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue  Opening  Modification  (Vent 
Damper).  The  term  "flue  opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  which— 

(A)  Is  installed  downstream  from  the 
drafthood;  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Intermittent  Pilot  Ignition  Device 
(IID).  The  term  "intermittent  pilot 
ignition  device  (IID)"  means  a  device 
which,  when  installed  in  a  gas-fired 
furnace  or  boiler,  automatically  ignites 
the  gas  burner  and  replaces  a  gas  pilot 
light. 

(4)  Replacement  Central  Air 
Conditioner.  The  term  "replacement 
central  air  conditioner"  means  a  central 
air  conditioner  which  replaces  an 
existing  central  air  conditioner  of  the 
same  fuel  type  and  which  reduces  the 
amount  of  fiiel  consumed  due  to  an 
increase  in  efficiency. 

(5)  Ceiling  Insulation.  The  term 
"ceiling  insulation"  means  a  material, 
primarily  designed  to  resist  heat  flow, 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic  Where  the 
conditioned  area  of  a  building  extends 
to  the  roof,  the  term  "ceiling  insulation'* 
also  applies  to  such  material  used 
between  the  underside  and  upperside  of 
the  roof.  The  term  "ceiling  insulation" 
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alto  iflcfaide*  mish  Bitanal  kistaHcd  en 
the  utariov  of  iIm  leaf. 

(^  IfMr// Auuib<Hm.  The  tem  "waU 
insulation"  me4n»  a  mafamal,  prisuril; 
designed  ts  reaW  heat  Qdw,  which  is 
installed  withiB(  or  oa  the  walla  between 
conditkmed  ac^sa  of  a  huiUfiwg  aad 
unconditioned  areas  of  a  biiiltflng  or  the 
outside.  I 

(7)  Floor  btsidetioa.  Tlw  tenn  "floof 
insulation"  me«u  a  ■aterial.  primarily 
designed  to  resist  heat  fldwt  which  ia 
installed  betwe^  the  first  level 
conditioned  arep  of  a  builifiiag  and  an 
uncondlUmied  Vsement,  a  crawl  space, 
or  the  outside  T^.e"*h  iL  Where  tilie  first 
level  condiVondd^area  of  a  building  ia  on 
a  ground  level  qoncrete  slab,  the  term 
"floor  ihsulatio^'*  also  means  such 
material  installi  id  around  the  perimeter 
of  or  on  the  stal  i:  b  the  case  of  mobile 
homes,  the  tern  "floor  ihsulatlon"  also 
means  skirtfiog  I  o  enclose  the  space 
between  the  buibfingand  the  ground 

(8)  Duct  bisiuotion.  The  term  "duct 
insulation'*  meitis  a  material,  primarily 
designed  to  resi^  heat  flow*  which  is 
installed  on  a  hfeating  or  cooling  duct  in 
an  uncenditfonad  area  of  a  buflding. 

f9)  Ape  btau^on.  The  term  "pipe 
insulation"  vas^a  a  material,  primarily 
designed  to  respt  heat  flow,  which  is 
instaHed  en  »  hiatfnff  or  cooling  pipe  in 
an  unconAtionM  area  af  m  bvAding. 

(10)  WetmHkatarbmulKtkm.  Jhs 
term  "water  heMrtasellitfen"  means  a 
material,  piiiuafily°  deaignerf  to  resist 
heat  Bow,  wUc^  ia  snttable  fer 
wrapping  arouiid  the  exterior  surfoc*  of 
the  water  healiii  irnalag 

(ll)S(aiOT  Yfbidom.  The  term  "storm 
window"  meant  •  windo«r  or  glazing 
material  placed!  outside  or  inside  an 
ordinary  or  pcii^  window,,  creating  an 
air  space;  t»  pt^vida  paaCer  resistance 
to  heat  flow  tluMi  die  pdine  wtodow 
alone. 

(12)  Tbgnaal  Window.  TW  tern 
"thermal  windo(w"  means  a  window  unit 
with  improved  fliermal  performance 
through  the  tuejof  two  orauns  sheets  of 
glazing  material  affixed  ta  a  wtedow 
frame  to  craate  one  er  more  inautated 
air  spaces.  It  miy  also  have  an 
insulatinf  teaam  and  sash. 

(13)  Stona  Ddor.  Tbe  term  "stomi 
door"  meana  a  seceBd  door,  faiatalled 
outside  or  inside  a  prime  door,  cmating 
an  insulatinc  aifspaee. 

(14)  Tbaaaaf^iet.  The  term  "thermal 
door"  nwaoa— { 

(i)  A  door  will  enhaared  reaiatance  to 
heat  flow  dwra|b  tbagfasa  asea  by 
affixing  twa  or  iMivshceta  af^asdng 
material;  ai 

fU)  A  pdBia  akinior  doar  with  an  a- 
value  of  at  laaai  2. 

{yS^HaalRamtctimaadHaQt 
Ab99tbiag  Wia  iama*DootMateriaL 


The  term  "heat  iefleclin>»  aad  heat 
absorbing  window-  as  door  raateriaV' 
meana  a  window  or  door  glaziag 
material  with  eneeptional  heat  nffleeting 
or  heat  abaerbiag  pioperties;  or 
reflective  or  absorptive  filmaaad 
coatings  ^ipUed  t»  an  eiriaHng  window 
or  door  which  thereby  sesult  in 
exceptional  heaC  lefleetiBf  or  heat 
abserbiaf  ptepertiea. 

(16)  Devicea  Asaodated  wUk  Eleetric 
hiad  Manageaieat  TecJudquea^  Tbe 
term  "devices  aeaociaHsd  mlfa  deetsic 
load  management  techniqoea"  mefflu 
devieea  that  reduce  the  maximum 
kilowatt  demand  on  an  elecMc  utility 
and  which  are  either'— 

(i)  Pari  of  a  radio,  rippie  or  other 
utility  contatiliedkiad  switching  system 
on  the  coabuner'aprsmisea; 

(ii>  Ctoclt«ontrelled  load  switching 
devtcea  on  m^or  epphanees; 

(iii)  Interlocks,  and  other  load- 
actuated,  load-limiting  devices;  or 

(iv)  Energy  storage  devices  with 
control  systems. 

(17)  Clock  ThennoataL  Tba  term 
"dock  thermostatr  meens  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regidating  die  demand 
on  the  heating  or  cooling  system  in 
which  it  is  installed  and  which  uses — 

(i)  A  temperature  control  dlevice  for 
interior  spaces  incorporating  more  than 
one  temperature  control  level,  and 

(ii)  A  clock  or  other  automaGc 
mechanism  for  switching  from  one 
control  level  to  another. 

Energy  Conserving  Practices.  The 
term  "energy  conserving  piactices" 
means  low  or  no  coat  practices 
designated  by  the  Governor  in.  a  State 
Plan  which  (a)  save  energy*  (b)  do  not 
require  the  instatfation  of  energy 
conservation  or  renewable  resource 
measures*  and  [t^  do  sot  adversely 
impact  the  RCS  Progtaiak  Such  practiceB 
may  include,  but  are  net  Hm{h»<i  Xty— 

(1)  Furnace  Efficiency  Maintenance 
and  Adjustments,  whidi  meana  cleaning 
and  combustion  efficiency  adjuatmentef 
gas  or  oil  fumacea;  perio£c  cleaniaf  ar 
replacement  of  air  filters  oa  forcedpair 
heating  or  cooling  systems,  lowering  the 
bonnet  or  plenum  durmo^ata  to  80*  F. 
on  gas  or  oil  forced-air  furnaces,  and 
turning  off  the  pilot  light  on  a  gaa 
furnace  during  the  suramar: 

(2)  Nighttime  Temperature  Sediack. 
which  means  manually  lowering  the 
theimoatat  control  setting  tor  tiw 
furnace  during  the  heating  season  td  a 
maximum  of  55*  during  slaapiag,  Immhi; 

(3)  Reducing  ThetmoetaiSattiate  in 
Winter,  which  meana  limltiaffte 
maximum  thenaestat  coalraL  ■stfaf  fee 
the  furnace  taOft*  P.darint  the  haadat 


H^  RaaaingThermGatat  Satti^g  is 
Summer,  which  means  setting  the 
thermostat  control  for  an  air  coBditioner 
to  78*  F.  or  higher  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  in  Showers 
and  Faucets,  which  means  placing  a 
device  in  a  shower  head  or  feucet  to 
limit  die  mexinram  flow  to  three  gafions 
per  minute,  or  replecing  existing  rirower 
heads  or  ftracete  wid)  those  hevingbu^ 
in  provisions  far  Ibrn'ting  tfie  mi»dmmB 
flow  to  three  gallons  per  minute; 

(6)  Reducing  Hot  wrater 
Temperatures,  whi(^  meens  mennel!y 
setting  back  the  water  heater  thermostat 
setting  (o  120*  P..  and  reducing  the  use  of 
heated  water  for  dothes  washing: 

(7]  Reducing  Energy  Use  When  a 
Heme  is  Unoccupied,  which  means 
reducing  the  Aennosfat  setthig  te  SS*  P. 
when  a  heme  is  empty  for  four  hours  er 
longer  in  the  heatinyseaaon^  turning  an. 
air  conditioner  off  is  the  cooling  season 
when  no  one  ia  homei  and  turning  a 
water  heater  elf  when  a  honw  it  vacant 
for  two  days  or  longen 

(^  Flug^ng  Leaka  in  Attics, 
Basements,  aid  Fireplaces,  which 
means  (i)  installing  scrap  insulation  or 
other  pliable  matniala  in  gaps  areond 
pipes,  ducts,  fans,  ee  other  items  which 
enter  the  attic  or  baaenient  bata  a 
heated  space,  ^)  installing  fiteprooC 
material  to  ph^  any  holea  arouod  any 
damper  in  a  finplaoe;  and  f(^\  adding: 
insulation  to  an  attic  or  baeaaeat  doos; 

(9)  Seafii^Leaks  iaP^es  and  Ehicta, 
which  means  htatalling  caulking  in  any 
leak  in  a  heeting  or  cooling  duct, 
tigldening  or  pfaiggiag  any  leaking  jointa 
in  hot  water  or  iteaiB  pipes,  and 
replacing  washera  in  lealdng'  water 
vjjves;  and 

(10)  Efficient  Uae  of  Shading,  which 
means  using  shades  or  drapes  ^>  to 
block  simlig^  ficon  enterhig  a  building: 
in  te  cooling  seaaoo,  (ii)  to  allow 
sunlight  to  enter  during  the  heating 
season,  and  (iii)  to  cover  windows 
tightly  at  night  during  the  heating 
season; 

ESA.  The  term  "ESA"  meena  Subtide 
B  of  Tide  V  of  the  Energy  Security  Act, 
Pub.  L  96-294,  which  afflooded  Part  1  of 
Tide  n  of  die  National  Energy 
Conservation  PoUey  Ad  (NECPA). 

Governor.  The  tnm  "Govwaor" 
means  tbe  Governor  er  chief  executive 
officer  of  a  State  or  his  designee;  er,  if  a 
State  agency  ia  spedflcally  designated 
by  State  law  to  carry  out  any  functioa 
under  the  BCS  Propaat,  then  the  term ' 
"Gofvetnor"  meaaa  thai  State  agency  for 
thatfiiacdoB. 

Hba^HaaHAgSt^fptigr.  The  tem 
"home  heating  suppiia"  meana  a  persoD 
who  saUa  oe  suffiias  haaa  heating,  hiei 
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(including  No.  2  heating  oil,  keroaene. 
butane,  and  propane]  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

Measure  Warranties.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  written 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  that  the  eligible 
customer  for  whom  the  measure  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  seller  of 
the  measure  shall  be  entitled  to  obtain, 
within  a  reasonable  period  of  time  and 
at  no  charge,  appropriate  replacement 
parts  or  materials  fqr  those  measures 
found  within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design; 

(2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimimi,  a 
written  warranty  equivalent  to  that 
referred  to  in  paragraph  (1)  of  this 
definition  provided  by  the  supplier  of  an 
energy  conservation  or  renewable 
resource  measure  to  persons  who 
purchase  the  measure  from  the  supplier. 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  by  a  contractor 
installing  an  energy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

NECPA.  The  term  "NECPA"  means 
Part  1  of  the  Title  II  of  the  National 
Energy  Conservation  Policy  Act  Pub.  L 
95-619,  as  amended  by  Subtitle  B  of 
Title  V  of  the  Ener^  Security  Act  (ESA). 

Nonregulated  Utility.  The  term 
"nonregulated  utility"  means  a  public 
utility  which  is  not  a  regulated  utility. 

Nonregulated  Utility  Plan.  The  term 
"nonregtJdated  utility  plan"  means  a  plan 
developed  pursuant  to  Subpart  D  of  this 
part. 

Participating  Home  Heating  Supplier. 
The  term  "participating  home  heating 
supplier  "  means  a  home  heating 
supplier  that  has  elected  to  partidpate 
in  a  State  Plan  which  includes  home 
heating  supphers. 

Program  Announcement.  The  term 
"program  announcement"  means  the 
RCS  program  information  and  o^er  of 
services  required  to  be  provided  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  S  456.305. 

Program  Audit.  The  term  "program 
audit"  means  an  audit  in  which  the 
estimates  of  costs  and  energy  savings 
are  based  on  an  adequate  assessment, 
including  actual  measurements  or 
inspections,  as  appropriate,  performed 


on-site  by  die  auditor,  of  the  building 
shell  and  of  the  space  heating,  spec? 
cooling,  and  water  heating  equipment  of 
the  residence  of  an  eligible  customer.  In 
the  case  of  residential  buildings 
containing  more  than  four  dwelling 
units,  the  program  audit  may  mean  an 
audit  in  i^(^  the  estimates  of  costs 
and  energy  savings  are  based  on  a 
sampling  of  the  types  of  units  in  the 
building. 

Program  Information.  The  term 
"program  information"  means  the 
program  announcement  and  any 
information  dissemination  activities 
related  to  an  RCS  Program. 

Program  Measures.  The  term 
"program  measares"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and  fuel 
use  category  and  which  are  found  in 
Appendix  I  to  this  part  or  which  are 
determined  to  be  program  measures  by 
a  Governor  in  accordance  with 
S  456.315(b). 

Public  Utility.  The  term  "public 
utility"  means  any  person.  State  agency. 
or  Federal  agency  which  is  engaged  in 
the  business  of  selling  natural  gas  at 
electric  energy,  or  both,  to  residential 
customers  for  use  in  residential 
buildings. 

Rate.  The  term  "rate"  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  gas,  any  rule,  regulation,  or 
practice  respecting  any  such  rate,  charge 
or  classification,  and  any  contract 
pertaining  to  the  sales  of  electric  energy 
or  natxiral  gas. 

Ratemaking  Authority.  The  term 
"ratemaking  authority"  means  authority 
to  fix.  modify,  approve,  or  disapprove, 
rates. 

RCS  Program.  The  term  "RCS 
Program"  ^sidential  Conservation 
Service  Program)  means  the  program 
required  to  be  implemented  by  covered 
utilities  pursuant  to  an  approved  State 
Plan,  an  approved  Nonregulated  Utility 
Plan,  or  a  Federal  Standby  Plan. 

Regulated  Utility.  The  term  "regulated 
utility"  means  a  public  utility  with 
respect  to  whose  rates  a  State 
regulatory  authority  has  ratemaking 
authOTity. 

Renewable  Resource  Measure.  The 
term  "renewable  resource  measore" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building — 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sim's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 


space  heating.  iiH')v^'"g  thermosiphon 
hot  water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sun's  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer  devices,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  The  term  "combined  active 
solar  space  heating  and  solar  dcHnestic 
hot  water  system"  means  equipment 
designed  to  perfonn  both  of  the 
functioas  described  in  paragraphs  (1) 
and  (2)  of  this  definition. 

(4)  Wind  Energy  Devices.  The  tenn 
"wind  energy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  in  any  form  for 
residential  purposes. 

(5)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters"  means  a  device 
which  uses  the  sun's  energy  solely  for 
the  purpose  of  heating  swimming  pool 
water  and  which  displaces  the  use  of  a 
swimming  pool  heater  using  electricify, 
gas  or  other  fossil  fuels. 

Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which — 

(1)  Is  not  a  new  building  to  which 
voluntary  performance  standards  mider 
Section  304(a)  of  the  Energy 
Conservation  and  Production  Act  as 
amended,  apply. 

(2)  Has  a  system  for  heating  or  cooling 
or  both;  and 

(3)  Contains  at  least  one,  but  not  more 
than  four,  dwelling  units.  After  January 
1, 1982.  the  term  "residential  building" 
also  includes  any  building  which 
contains  more  than  four  dwelling  units 
unless  such  building  contains  a  heating 
or  cooling  system,  or  both,  which  is  a 
central  system. 

Secretary.  The  term  "Secretary" 
means  the  Secretary  of  Energy. 

State.  The  term  "State"  means  a  State, 
the  District  of  Columbia  and  Puerto 
Rico. 

State  Agency.  The  term  "State 
agency"  means  a  State,  a  political 
subdivision  thereof,  or  any  agency  or 
instrumentality  of  either. 

State  Plan.  The  term  "State  Plan" 
means  a  plan  developed  pursuant  to 
Subpart  B  and  C  of  this  part 

State  Regulatory  Authority.  The  term 
"State  regidatory  authority"  means  any 
State  agency  which  has  ratemaking 
authority  writh  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utility  (other  than  by  sudi  State 
agency),  except  that  in  the  case  of  a 


27778 


p 

Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Rules  and  Regulations 


public  utility '  vith  respect  to  which  the 
Tennessee  V«  Hey  Authority  has 
ratemaking  af  thority,  such  tenn  means 
the  Tennessee  Valley  Authority. 

TVA.  The  t^rm  "TVA"  means  the 
Tennessee  Vdlley  Authority. 

§45C.106    UtJty  and  home  heating 
suppier  IstiMtV 

A  covered  i|tility  or  participating 
home  heating  supplier  that  arranges  for 
a  lender  to  make  a  loan  to,  or  a 
contractor  to  perform  work  for,  an 
eligible  custodier  should  not  be  held 
liable,  by  virtie  of  its  role  as  project 
manager  for  the  RCS  program,  in  any 
cause  of  action  between  such  customer 
and  such  lender  or  contractor. 

Subpart  B— PrefMratlon,  Sutmiisalon, 
and  Approval  of  Stat*  Plana  and 
Temporary  Programa 

§456.201    8C«^ 

This  subpaijt  identifies  the 
responsibilities  of  the  States  and  the 
Tennessee  V^ey  Authority  (TVA)  in 
the  preparation  and  submission  of  State 
Plans;  the  procedures  for  approval  of  the 
State  Plan  by  the  Assistant  Secretary; 
and  the  procejlures  for  submission  and 
criteria  for  approval  of  Temporary 
Programs.       | 

§458.202    InltW  Mibmisaion. 

If  a  State  intends  to  submit  a  State 
Plan,  the  Govamor  shall  submit  by 
January  6, 1980,  a  list  of  nonregulated 
covered  utilities,  if  any,  operating  in  the 
State  which  moII  be  subject  to  the  State 
Plan. 


9456.203 


Notice, 


cofiunenit  and  pubHc 


Prior  to  subinission  of  the  State  Plan 
to  the  Assistaiit  Secretary  for  approval, 
the  Governor  shall  provide  for 
meaningful  pi^lic  notice,  an  opportunity 
for  pubOc  coniment,  and  public  hearing. 

9456.204    Pro^uraeforaubmtosionand 
approval  of  State  Plana. 

(a)  Who  shall  submit  Three  (3]  copies 
of  the  proposed  State  Plan  shall  be 
submitted  to  Ipe  Assistant  Secretary  by 


either 

(1)  The  Go 

(2)  The  TV. 
covered  utili 
has  ratem 


mor  of  the  State;  or 
with  respect  to  all 
a  over  which  the  TVA 
authority  and,  in  the 
discretion  of  TV  A,  with  respect  to  any 
covered  utilitiover  which  the  TVA  and 
another  State  Regulatory  Authority  have 
ratemaking  a\ithority. 

(b)  Time  for  submiaaion.  The 
proposed  State  Plan  shall  be  submitted 
by  June  4, 198t),  unless  the  time  for 
submission  hi  s  been  extended  by  the 
Assistant  Sec  etary,  upon  request  of  the 
Governor,  for  good  cause  shown. 


(c)  Approval.  If  a  proposed  State  Plan 
meets  Uie  criteria  of  Subparts  B  and  C  of 
this  part  the  Assistant  Secretary  shall 
approve  it  within  90  days  of  the  date  the 
proposed  State  Plan  was  submitted. 

(d)  Disapproval.  (1)  If  a  proposed 
State  Plan  does  not  meet  the  criteria  of 
Subparts  B  and  C  of  this  part,  the 
Assistant  Secretary  shall,  within  9tf  days 
of  the  date  the  proposal  State  V\aa  was 
submitted,  disapproved  the  proposed 
State  Plan  in  writing  and  shall  specify  in 
writing  the  grounds  for  disapproval. 

(2)  Within  60  days  of  the  date  of 
disapproval  of  a  proposed  State  Plan,  or 
such  longer  period  as  the  Assistant 
Secretary  may  determine^  for  good  cause 
shown,  die  Governor  may  submit 
another  proposed  State  Plan. 

(e)  Amendments.  The  Governor  may 
submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time.  The 
Assistant  Secretary  shall  approve  or 
disapprove  a  proposed  amendment 
within  90  days  of  receipt  of  the  proposed 
amendment 

9456.205   Home  heating  suppliers. 

If  the  Governor  submits  a  plan 
applicable  to  home  heating  suppliers  in 
the  State,  it  shall  be  a  part  of  the  State 
Plan  and  shall  be  submitted  in 
accordance  with  the  procedures  of  this 
subpart  applicable  to  the  submission  of 
the  State  Plan. 


9456.206   Tennessee  Valley  Authority. 

In  this  part,  except  as  otherwise 
specified,  references  to  the  Governor 
shall  be  deemed  to  refer  also  to  the  TVA 
and  references  to  the  State  Plan  shall  be 
deemed  to  refer  also  to  the  TVA  Plan. 
References  in  this  part  to  a  State  as  a 
geographic  area  shall  with  respect  to  the 
TVA  Plan,  be  referenced  to  the  service 
areas  of  the  covered  utilities  subject  to 
the  TVA  Plan.  Reference  in  this  part  to  a 
State  as  a  governmental  entity  (other 
than  references  to  State  laws  or 
regulations]  or  to  any  State  Agency  or 
officer  shall  be  deemed  to  refer  also  to 
the  TVA. 


9456.207 

(a)  Definition  of  Temporary  Program. 
A  Temporary  Program  is  a  plan  or  a  part 
of  a  State  Plan  which  exempts  in  whole 
of  in  part  for  a  specified  period,  to  be 
determined  by  the  Assistant  Secretary, 
but  not  to  exceed  three  years  from  the 
date  of  approval  of  such  Temporary 
Program,  one  or  more  utilities  from  one 
or  more  of  the  following  provisions — 

(1)  The  requirements  for  preparing 
and  distributing  the  Program 
Announcement  described  in  \  456.305; 

(2)  The  requirements  for  offering  and 
performing  audits  described  in  8  456.306; 


(3)  The  requirements  for  offering  to 
arrange  and  arranging  installation  of 
program  measures  described  in 

S  456.307; 

(4)  The  requirements  for  offering  to 
arrange  and  arranging  financing  for  the 
purchase  or  installation  of  program 
measures  described  in  9  456.308; 

(5)  The  requirements  concerning 
accoimting  and  payment  of  costs 
described  in  9  456.309; 

(6)  The  reqidrements  regarding  billing 
of  coats,  repayment  of  loans,  and 
termination  of  service  described  in 

S  456.310: 

(7)  The  requirements  for  distributing 
the  Usts  described  in  9  456.311  (c);  and 

(8)  The  prohibition  against  supplying 
end  installing  by  covered  utilities 
described  in  (  456.502(a]. 

(b)  Who  may  submit  A  proposed 
Temporary  Program  may  be  submitted 
to  the  Assistant  Secretary  by  either— 

(1)  The  Governor  of  a  State; 

(2)  A  covered  utility  which  is  included 
in  a  State  Plan,  with  iha  support  of  the 
Governor;  or 

(3)  A  nonregulated  utility  not  included 
in  a  State  Plan. 

(c)  "Hme  for  submission.  A  ptdposed 
Temporary  Program  shall  be  submitted 
to  the  Assistant  Secretary  anytime  prior 
to  180  days  after  the  effective  date  of 
these  rules. 

(d)  Approval.  (1)  The  Assistant 
Secretary  shall  approve  or  disapprove  a 
proposed  Temporary  Program  within  90 
days  of  receipt  of  the  Temporary 
Program,  or  later  if  he  so  notifies  the 
person  who  submitted  the  proposed 
Temporary  Program. 

(2)  The  Assistant  Secretary  may 
approve  a  Temporary  Program  for  a 
period  not  to  exceed  three  years  from 
the  date  of  approval. 

(e)  Criteria  for  approval.  The 
Assistant  Secretary  shall  approve  a 
proposed  Temporary  Program  only  if  the 
person  submitting  the  proposed 
Temporary  Program  demonstrates  to  the 
Assistant  Secretary's  satisfaction  that 
the  Temporary  Program — 

(1)  Contains  adequate  procedures  to 
assure  diet  each  covered  utility  under 
such  program  will  charge  fair  and 
reasonable  prices  and  rates  of  interest 
to  its  eligible  customers  in  connection 
with  the  purchase  and  installation  of 
residential  energy  conservation  and 
renewable  resource  measures; 

(2]  Contains  adequate  procedures  for 
preventing  unfair,  deceptive,  or 
anticompetitive  acts  or  practices 
affecting  commerce  which  relate  to  the 
implementation  of  such  program;  and 

(3)  b  likely  to  result  in  the  installation 
of  program  measures  in  at  least  as  many 
residential  buildings  as  would  have 
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been  installed  had  such  utiUty  not  been 
exempt  from  the  requirements  £or  which 
exemption  is  sought 

(f)  Federal  Standby  Authority.  The 
Federal  Standby  Authority  described  in 
Subpart  F  shall  not  be  exercised  with 
respect  to  a  covered  utility  which 
either — 

(1]  Is  subject  to  an  approved 
Temporary  Program; 

(2)  Is  proposed  for  inclusion  under  a 
proposed  Temporary  Program  which  has 
been  submitted  in  accordance  with 
paragraph  {c)  of  dus  section,  but  has  not 
yet  been  approved  or  disapproved  by 
the  Assistant  Secretary;  or 

(3)  Was  subject  to  an  approved 
Temporary  Rvgram  which  has 
terminated  and  audi  covered  ntihty  will 
be  subject,  within  a  reasonable  time  to 
be  determined  by  the  Assistant 
Secretary,  to  an  adequately 
implemented  approved  State  Plan  or 
Nonregulated  Utility  Plan. 

Subpart  C—Contmt  of  State  Plans 

This  sut]{>art  prescribes  the  ininimiim 
requirements  for  the  ccmtent  of  State 
Plans.  The  State  may  include  additional 
information  and  provide  additional 
requirements  in  die  State  Plan  for  the 
RCS  Program  if  such  information  and 
requirements  are  not  specifically 
prohibited  by  these  rules  or  by  any 
applicable  law  or  regulation.  All 
references  in  this  subpart  to  covered 
utilities  apply  to  regulated  and 
nonregulated  covered  utilities  subject  to 
the  State  Plan. 


§456.302   Ceww^eof! 

(a)  Regulated  utilities.  AD  regulated 
utilities  providing  utility  service  in  a 
State  which  meet  the  definition  of 
"covered  utility"  in  S  456.105  shall  be 
subject  to  the  State  Plan  and  shall  be 
identified  in  the  State  Han. 

(b)  NonnguJated  utilities.  The  State 
Plan  shall  identiiy  which  nonregulated 
covered  utilities,  if  any,  are  covered 
under  the  State  Plan. 

(c)  Home  heating  suppliers.  The  State 
Plan  shall  state  whether  it  includes  an 
RCS  Program  for  home  heating 
suppliers. 

(d)  Temporary  Pn^rwns.  The  State 
Plan  shall  identify  any  covered  utilities 
for  which  a  request  for  a  Temporary 
Program  provision  has  been  submitted, 
and  describe  or  attach  such  provision 
for  each  such  utility. 


participating  home  heating  suppliers, 
and  aU  suppliers,  contractors,  and 
lenders  on  the  K^ter  Record. 

(b)  The  SUte  Plan  shall  require  each 
RCS  participant  to  comply  with  the 
State  Plan. 

(cj  The  State  Plan  shaH  contain 
adequate  im>cedure8  for  enforcing 
compliance  with  die  State  Plan  by  each 
RCS  particq»ant 


§456.308   ^eceJuiee  for  ewlorcInQ 
compliance  wNh  tbe  Stat*  Plaa 

(a)  For  the  purposes  of  this  section  the 
term  "RCS  participant"  means  any 
person  or  entity  (i^ectty  governed  by  the 
State  Plan,  including  covered  utilities. 


§496.304    slate  inoniluilns  of  nMBy 
supply,  Inatelellefv  and  financing 
The  State  Flan  shall— 

(a]  Contain  procedures  to  ensure  that 
covered  utilities  which  supply,  install  or 
finance  the  sale  or  installation  of  enei^gy 
conservation  or  renewable  resource 
measures  shall — 

(1)  Charge  fair  and  reasonable  prices 
and  interest  rates,  which  shall  be 
determined  by  poiodic  review  of 
comparative  prices  and  interest  rates  by 
a  State  designated  agency: 

(2)  Conduct  such  activities  in  a 
manner  which  does  not  have  a 
substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acta  or 
practices; 

(3)  When  undertaking  to  finance  a 
lenc^ng  program  for  such  measures 
through  financial  faistitutions,  seek  funds 
for  such  financing  fix)m  finnnrial 
institutions  located  throughout  the  area 
covered  by  the  lending  program  (to  the 
extent  eadi  such  utility  determines 
feasible,  consistent  with.good  business 
practice,  and  not  disadvantageous  to  its 
customers);  and 

(4)  Meet  the  requirements  of  i  456.504 
if  they  undertake  supply  or  installation 
activities  under  \  456.504. 

(b)  Require  any  utility  undertaking  a 
program  involving  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measures  as 
permitted  by  S  456.504.  or  providing 
financiBg  for  the  purchase  or  installation 
of  any  such  measure,  to  notify  the 
Assistant  Secretary  when  such  program 
becomes  effective. 

§456J0S    Program  announcement 

(a)  Distribution  and  content.  The  State 
Plan  shall  require  each  covered  utility 
and  each  participating  home  heating 
supplier  to  provide  each  eligible 
customer,  no  later  than  six  months  after 
approval  of  the  State  Plan  and  every 
two  years  thereafter  until  January  1. 
1985,  widi  Um  following: 

(1)  A  list  of  the  program  measures  for 
the  category  of  residential  buildings 
owned  or  occupied  by  such  eligible 
customer. 

(2)  A  reasonable  estimate  (or  range  of 
estimates)  of  the  savings  ia  energy  costs 
for  a  specified  period  of  tiaie  which  are 


likely  to  result  from  in^tAll^iti^m  of  each 
of  the  program  measures  in  a  typical 
building  or  beikOngs  in  such  category. 

(3)  A  list  of  the  energy  conserving 
practices  which  shall  be  developed  by 
the  Governor.  Such  practices  may 
include  the  fvactioes  defined  in 
§456.106. 

(4)  A  reasonable  estimate  (or  range  of 
estimates),  of  the  savings  in  energy  costs 
for  a  specified  period  irf  time  iidiidi  are 
likely  to  result  from  the  adoption  of  the 
practices,  individaafly  or  as  a  groop. 

(5)  An  offer  to  perform  each  of  the 
services  required  to  be  offered  under 
§1 45eJ0S  (Program  Audits),  456.307 
(Arranging  Installation),  456.308 
(Arranging  Financing),  and  456.311(c) 
(list  Distribution  to  Eligible  Customers), 
and  a  description  of  the  services.  The 
offer  of  the  program  audit  may  be 
conditioned  upon  a  nondiscriminatory 
factor  such  as  serving  one  geographic 
area  at  a  time  or  serving  a  certain  type 
of  energy  user  firsL 

(6)  Federal  tax  credit  information. 
(bXl)  The  State  Flan  shaH  specify 

whethtf  a  covered  atiHty  or 
participating  home  heating  supplier  is 
permitted  or  prohibited  from  including 
with  die  program  information  any 
advertising  for  the  sale,  installation  or 
financing  by  any  siq>plwrr  contractor,  or 
lender  (indnding  die  covered  utility]  of 
any  program  measure. 

(2)  If  advertising  is  permitted,  the 
State  Plan  shall  contain  procedures  to 
ensure  that  such  advertising  does  not 
unfairly  discriminate  against  any 
person. 

(c)  Calculation  procedures.  The  State 
Plan  shall,  with  respect  to  the  estimates 
of  the  savings  required  under 

§  45&305(a)(2),  describe  the  procedures 
by  which  such  estimates  shaJl  be  made. 

(d)  New  customers.  (1)  A  new 
customer  is  a  person  vdio  becomes  an 
eligible  customer  after  initial 
distribution  of  ^  Ptoffam 
Announcement  but  bcdnne  January  1, 
1985. 

(2)  The  State  Plan  shall  require  that 
each  covered  utility  and  participating 
home  heating  supplier  provide  each  new 
customer  within  60  days  of  sudi 
customer  becoming  a  new  customer  with 
the  information  required  in  §456JQ6(a). 

(3]  The  State  Plan  shall  require  that  a 
covered  utility  or  participating  home 
heating  supplier  retain  in  its  files  for  not 
less  than  five  years  a  copy  of  each 
report  of  each  program  audit  performed 
pursuant  to  the  State  Plan  which  shall 
be  available  to  any  subsequent  owner 
without  charge.  The  State  Plan  shall 
require  that  a  covered  utility  or 
participating  home  heating  f"ppl'«T 
inform  each  subsequent  eligible 
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customer  who  pis  an  owner  of  a 
residential  building,  or  dwelling  unit 
therein,  of  the  bvaUability  of  this  report 
(e)  The  Stat«  Plan  shall  prohibit  unfair 
discrimination|  among  measures,  eligible 
customers,  sufipliers,  contractors,  and 
lenders  in  the  content  of,  and  in  the 
providing  of,  i^ormation  required  under 
I.    1 


this  section 
§456J06 


for  program 


(a)  Tuning  of  program  audit  The  State 
Plan  shall  require  that  each  covered 
utility  and  pairticipating  home  heating 
supplier  shall  trovide  a  program  audit  to 
each  eligible  ciistomer  within  a 
reasonable  tinie  after  the  request  for  an 
audit 

(b)  Content  $f  program  audit  (1)  The 
State  Plan  shajl  describe  the  program 
audit  services  to  be  offered  by  utilities 
and  participatng  home  heating  suppliers 
and  shall  requ^  at  a  minimum  that 
covered  utilitids  and  participating  home 
heating  suppliers  provide  (either  direcUy 
or  through  one  or  more  auditors  under 
contract],  upon  request  to  each  eligible 
customer  a  program  audit  which 
addresses  the  4pplicable  program 
measures  and  Identifies  the  applicable 
energy  conserving  practices  which  shall 
be  developed  by  the  Governor.  Such 
practices  may  Include  those  practices 
defined  in  S  45b.l05. 

(2)  The  Stat^  Plan  may  allow  the 
auditor  in  each  program  audit  to 
determine  the  applicability  of  each 
program  measi|re  in  that  residence 
based  on  applk;ability  criteria  set  forth 
in  the  State  Pl^  subject  to  DOE 
approval;  andjin  the  case  of  residential 
buildings  containing  more  than  four 
dwelling  units,  based  on  either  the 
above  or  DOB  ppplicability  criteria  and 
usage  cut-off  p^cedures,  as  set  forth  in 
Appendix  m.  If  a  program  measure  is 
not  applicablej  then  the  requirements  of 
this  section  to  provide  estimates  of  the 
cost  and  savings  of  installation  of  such 
measure  in  sudi  residence  do  not  apply. 

(3)  The  StatQ  Plan  shall  contain 
procedures  to  Assure  the  validity  of  the 
program  audit  With  respect  to  all 
program  measles. 

(4)  The  Stat«  Plan  shall  require  the 
auditor  to  offer  at  the  time  of  the  audit 
to  provide  the  customer  at  a  minimum 
with  a  written  sample  of  the  typical 
format  of  the  dudit  resiilts  and  a  brief 
explanation  of  how  to  interpret  such 
results.  I 

(5)  The  Stat<  Plan  shall  allow  auditors 
to  perform  a  program  audit  only  for 
those  measures  or  products  approved  by 
the  Governor.  ^ 

(c)  Results  Of  program  audit  (1)  The 
State  Plan  thaU  require  that  the  utility 
provide  the  fbl  lowing  information  in 


writing  to  each  eligible  customer  who 
receives  a  program  audit — 

(i)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  a  contractor  of 
each  applicable  program  measure  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  I); 

(ii)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  purchase  by  the  customer  of 
each  applicable  program  measure  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  1); 

(iii)  An  estimate  of  the  energy  savings, 
expressed  in  dollars  or  a  range  of 
dollars,  of  each  applicable  program 
measure  addressed  by  the  program 
audit  and 

(iv]  Information  on  existing  Federal 
taxoedits. 

(2)  The  State  Plan  shall  require  any 
utility  which  does  not  provide  in-person 
results  of  audits  to  provide  customers 
with  the  opportimity  to  discuss  the 
results  of  the  audit  with  a  qualified 
person. 

(3)  The  State  plan  shall  allow  utilities 
to  provide  audit  results  only  for  those 
measures  or  products  approved  by  the 
Governor. 

(d)  Prohibitions.  (1)  The  State  Plan 
shall  prohibit  covered  utilities  and 
participating  home  heating  suppliers 
from  discriminating  unfairly  among 
eligible  customers  in  providing  program 
audits. 

(2)  The  State  Plan  shall  prohibit  any 
auditor  from  recommending  any 
supplier,  contractor,  or  lender  who 
supplies,  installs,  or  finances  the  sale  or 
installation  of  any  program  measure  if 
such  recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders. 

(3)  The  State  Plan  shall  prohibit  any 
unfair  discrimination  among  program 
measures. 

(e)  Program  audits  of  furnaces.  The 
State  Plan  shall  require  that,  in  order  for 
an  auditor  of  a  covered  utility  or 
participating  home  heating  supplier  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modilBcations  with 
respect  to  a  furnace  which  uses  as  its 
primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  covered 
utility  or  participating  home  heating 
supplier,  the  eligible  customer  must 
request  such  audit  in  writing. 

(f)  Qualifications  for  program 
auditors.  The  State  Plan  shall  require 
that  each  person  who  performs  a 
program  audit  pursuant  to  the  State  Plan 
shall  be  qualified  to  perform  the 
necessary  measurements  and 
inspections  to  determine  the  estimated 
cost  of  purchasing  and  installing  the 


recommended  program  measures  and 
the  savings  in  energy  costs  that  are 
likely  to  result  from  the  installation  of 
such  measures. 

{456.307    Arranging  kMtatatloa 

The  State  Han  shall— 

(a)  Require  each  covered  utility  and 
participating  home  heating  suppUer  to 
arrange  installation  of  any  applicable 
program  measure  upon  request  by  an 
eligible  customer; 

(b)  Describe  these  arranging  services; 

(c)  Require  each  covered  utility  and 
participating  home  heating  supplier 
when  arranging  installation  to  do  so 
only  with  suppliers  and  installers  who 
provide  the  requisite  measures 
warranties  under  8  456.105  (definition  of 
measure  warranties); 

(d)  Prohibit  a  covered  utility  or 
participating  home  heating  supplier, 
when  arranging  installation  of  any 
program  measure,  from  recommending, 
selecting,  or  providing  information 
regarding  any  supplier  or  contractor,  if 
such  recommendation,  selection,  or 
information  would  unfairly  discriminate 
among  suppliers  and  contractors;  and 

(e)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  installation  of  program 
measures,  friim  discriminating  unfairly 
among  eligible  customers,  among 
suppliers,  among  contractors,  or  among 
program  measures. 

S  456.308    Arranging  flnar>cing. 
The  State  Plan  shaU— 

(a)  Require  each  covered  utility  and 
participating  home  heating  supplier  to 
arrange  financing  for  the  supply  cmd 
installation  of  any  applicable  program 
measure  upon  request  by  any  eligible 
customer 

(b)  Describe  these  arranging  services; 

(c)  Prohibit  a  covered  utility  or 
participating  home  heating  supplier, 
when  arranging  financing  for  the 
purchase  or  installation  of  any  program 
measure,  from  recommending,  selecting, 
or  providing  information  regarding  any 
lender  if  such  recommendation, 
selection  or  Information  would  unfairly 
discriminate  among  such  lenders;  and 

(d)  Prohibit  each  covered  utility  and 
participating  home  heating  supplier, 
when  arranging  financing  of  program 
measures,  from  discriminating  unfairly 
among  eligible  customers,  among 
suppliers,  among  contractors,  among 
lenders,  or  among  program  measures. 

$456,309    Accounting  and  payment  of 


(a)  Accounting.  The  State  Plan  shall 
require  with  respect  to  Federally 
mandated  measures,  and  may  permit 
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with  respect  to  costs  or  revenues 
directly  associated  with  State  measures, 
that  all  amounts  expended  or  received 
by  a  covered  utility  which  are 
attributable  to  the  RCS  Program, 
including  any  penalties  paid  under 
Subpart  F  (Federal  Standby  Authority), 
shall  be  accounted  for  on  the  books  and 
records  separately  from  amounts 
attributable  to  all  other  activities  of  the 
covered  utiBty. 

(b)  Payment  of  costs.  The  State  Plan 
shall  require  that  covered  utiUties  treat 
costs  as  described  below  and  shall 
describe  how  the  costs  described  in 
paragraph  (b)(2)  of  this  section  will  be 
treated: 

(1)  All  amounts  expended  by  a 
covered  utility  in  providing  the 
information  required  under  S  456.305(a) 
and  in  conducting  all  public  education 
and  program  promotion  directly  related 
to  providing  information  about  a  utility's 
RCS  Program  shall  be  treated  as  a 
current  e^qiense  of  providing  utility 
service  and  be  charged  to  all  ratepayers 
of  the  covered  utility  in  the  same 
manner  as  other  aurent  operating 
e^enses  of  providing  such  utility 
service: 

(2)  The  cost  of  the  following  program 
elements  shall  be  recovered  in  the 
manner  specified  by  the  State  regulatory 
authority  (in  the  case  of  a  regulated 
utility)  or  the  nonregulated  utility 
(except  that  the  ^ount  that  may  be 
recovered  direcdy  from  a  residential 
customer  for  whom  the  activities 
described  in  S  456.309(b)(2)(u)  are 
performed  shall  not  exceed  a  total  of  $15 
per  dwelling  unit  or  the  actual  cost  of 
such  activities,  whichever  is  less): 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits,  customer  billing 
services,  and  arranging:  and 

(ii)  Project  management  requirements, 
including — 

(A)  The  providing  of  program  audits; 

(B)  The  arranging  for  a  lender  to  make 
a  loan  to  an  eligible  customer  to  fmance 
the  purchase  and  installation  costs  of 
energy  conservation  and  renewable 
resource  measures; 

(C)  The  arranging  to  have  the  program 
measures  installed;  and 

(D)  list  distribution;  and 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  in  paragraph  (b)(2)  of  this 
section,  the  Stete  regulatory  authority 
(in  the  case  of  a  regulated  utility)  or  die 
nonregulated  utility  shall  take  into 
consideration,  to  the  extent  practicable, 
the  eligible  customers'  abili^  to  pay  and 
the  likely  levels  of  participation  in  the 
utility  program  i^ikh  will  result  from 
such  recoveiy. 


(c)  Duplication  of  audits.  (1)  In  areas 
where  a  residential  customer  is  an 
eligible  customer  of  more  than  one 
covered  utility,  the  Governor,  or  the 
covered  nonregulated  utility,  as 
appropriate,  may  include  in  a  State  I^an 
or  a  Nonregulated  Utility  Plan 
procedures  to  ensure  that  each  eligible 
customer  may  receive  an  RCS  audit 
bom  only  one  of  these  covered  utilities. 

(2)  No  utility  shall  be  required  to  make 
more  than  one  audit  of  a  residential 
building  or  dwelling  unit  therein  unless 
a  new  owner  requests  a  subsequent 
audit 

{458.310   CuatDmer  triMng.  repayment  of 
loans,  and  iwinliwlkNi  of  aacvlca. 

TTie  State  Plan  shall  require  that — 

(a)  Customer  billing.  Every  charge  by 
a  covered  utility  or  a  participating  home 
heating  supplier  to  a  customer  for  any 
portion  of  the  costs  of  carrying  out  any 
activity  pursuant  to  the  State  Plan  that 
is  charged  to  the  residential  customer 
for  w^om  such  activity  is  performed 
(including  repayment  of  a  loan)  and  that 
is  included  on  a  billing  for  utility  service 
submitted  by  the  utility  or  home  heating 
supplier  to  such  residential  customer 
shall  be  stated  separately  on  such 
billing  bom  the  cost  of  providing  utility 
or  fuel  service.  Nothing  in  this 
paragraph  shall  be  construed  so  as  to 
require  that  charges  to  the  customer  for 
activities  performed  pursuant  to  the 
State  Plan  must  be  included  on  the  bill 
for  periodic  utility  service. 

(b)  Repayment  of  loans.  (1)  In  the  case 
of  any  loan  arranged  by  a  covered  utility 
pursuant  to  §  456.306,  the  utility,  at  the 
request  of  the  lender  and  with  the 
approval  of  the  customer,  shall  permit 
repayment  of  the  loan  as  part  of  the 
periodic  utility  bill  The  utility  may 
recover  from  the  lender  the  cost 
incurred  by  the  utility  in  carrying  out 
such  manner  of  repayment 

(2)  In  the  case  of  any  loan  for  the 
purdiase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  under  the  RCS 
Program— 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  the 
loan  in  such  customer's  payment  of  his 
periodic  fuel  bill  over  a  period  of  not 
less  than  three  years,  uidess  the  eligible 
customer  chooses  a  shorter  repayment 
period; 

(ii)  A  lump-simi  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
in  payment  (as  determined  under 
appUcable  law)  from  the  eligible 
customer  and 

(iii)  No  penalty  shall  be  imposed  by  a 
home  heating  siqipUer.  or  any  other 


lender  with  w^ch  a  loan  is  arranged  by 
the  home  heating  supplier,  for  payment 
of  all  or  any  portion  of  the  outstanding 
loan  amount  prior  to  the  date  such 
payment  woidd  otherwise  be  due. 

(c)  Termination  of  service.  No  covered 
utility  or  participating  home  heating 
supplier  shaU  terminate  utility  or  fuel 
service  to  any  customer  for  any  default 
by  such  customer  for  payments  due  for 
any  services  under  the  RCS  Program. 

S456J11    LMa  Of  suppliers,  oontraclora, 
and  lenderSt 

(a)  Master  Record  The  Stete  Han 
shall  contain  procedures  for  the 
preparation,  in  a  fafr,  open  and 
nondiscriminatory  manner,  of  a  Master 
Record  of  all  suppliers,  contractors,  and 
lenders  who  sell,  install,  or  finance 
program  measures  in  the  Stete  and  who 
wish  to  be  included  in  the  listo 
distributed  pursuant  to  paragraph  (c)  of 
this  section.  These  procedures  shall  at  a 
minimum-^ 

(1)  Identify  the  entity(ies),  hereinafter 
referred  to  as  die  "Listing  Agency." 
which  shall  be  responsible  for  the 
preparation  and  maintenance  of  the 
Master  Record.  The  Listing  Agency  shall 
not  be  a  regulated  utility; 

(2)  Ensure  that  a  reasonable  attempt  is 
made  to  inform  all  suppliers, 
contractors,  and  lenders  who  sell,  install 
or  finance  program  measures  in  the 
State  of  the  pending  compilation  of  the 
Master  Record  and  the  intended  use  of 
the  Master  Record,  and  provide  such 
suppliers,  contractors,  and  lenders  an 
opportunity  through  efi^ective  notice  to 
apply  for  inclusion  in  the  Master  Record; 

(3)  Ensure  that  all  persons  who  agree 
to  comply  with  the  requiremento  of 
paragraph  (b)  of  diis  section  (unless  on 
the  basis  of  past  experience,  the 
Governor  determines  that  such  person's 
agreement  is  not  adequate  assurance  of 
compliance  with  the  requiremento  of 
paragraph  (b)).  and  only  such  persons, 
are  included  in  the  Master  Record: 

(4)  Ensure  that  all  persons  in  the 
Master  Record  who  fail  to  conqily  with 
the  requiremento  of  paragraph  (b)  of  this 
secticm  are  removed  bom  the  Master 
Record  The  Stete  Plan  shall  esteblish 
the  criteria  by  whidi  such  failure  shall 
be  grounds  for  removal  from  the  Master 
Record.  Removal  procedures  shall 
ensure  that — 

(i)  Each  person  proposed  for  such 
removal  shall  have — 

(A)  Written  notice  of  die  proposed 
removal  and  the  grounds  for  such 
removal  at  least  30  days  before  the 
actual  removal:  and 

(B)  An  opportunity  to  respond  in 
writkig  to  tlw  allegations  contained  in 
the  notice  d«Bcribed  in  paragrairii 
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(a)(4)(iKA]  of  t)iis  section,  with  at  least 
30  days'  notic^  and 

(ii)  Each  person  removed  from  the 
Master  Record  shall  have  an 
opportunity  to  file  a  complaint  through 
and  partidpata  in  the  redress 
proceedings  described  in  i  45&312  for 
the  purpose  of  Icontesting  such  lemoval; 

(5)  Ensure  that  all  persons  deleted 
bam  the  Master  Record  have  an 
opportunity  to  be  included  anew  in  the 
Master  Record  under  criteria 
established  byiflie  Govemon  and  . 

(6)  Ensure  that  the  name  and  address 
of  any  supplim  faistaller  or  lender  who 
has  been  added  to  or  deleted  from  the 
Master  Record  is  forwarded  to  the 
appropriate  cohered  utilities  or  home 
heatiiig  supplitfs. 

(b)  Requirements  for  inclusion  in  the 
Master  Record  (1)  The  State  Plan  shall 
require  that  w|ien  installing  {vogram 
measures  under  the  RCS  Program,  all 
installation  coatractors  included  in  the 
Master  Record  shall — 

(i)  Install  on^  measures  covered  by 
the  warranties  ^provided  for  in  the 
definition  of  Measure  Warranties 
(§  456.105): 

(ii)  Participale  in  good  faith  in  the 
complaint  prooeedings  described  hi  the 
State  Plan  puraiuant  to  S  45e.312(a)  when 
there  is  a  complaint  by  an  eligible 
customer  agaiiist  such  person; 

(iii)  Comply  with  all  applicable 
Federal,  State,  and  local  laws  and 
regulations;  and 

(iv)  Furnish  the  customer  with  a 
written  contraot  describing  the  job  to  be 
performed  andlits  cost 

(2)  The  SUteiPlan  shall  require  diat 
when  supplyin^program  measures 
under  the  RCS  Program,  all  suppliers 
included  in  the  Master  Record  shall — 

(i)  With  respect  to  the  program 
measures  the  supplier  is  listed  as 
carrying,  suppljr  program  measures 
covered  by  theimeasure  warranties 
provided  for  inj  subparagraph  (1)  or  (2)  of 
the  definition  (^  Measure  Warranties 
(§  456.105):       I 

(ii)  Have  a  n^thod  for  informing 
customers  of  those  products  supplied  by 
the  supplier  that  are  program  measures, 
and  that  have  $  measures  warranty; 

(iii)  Participdte  in  good  faith  in  the 
complaint  proceedings  described  in  the 
State  Plan  purfluant  to  (  456.31Z(a]  when 
there  is  a  complaint  by  an  eligible 
customer  agaiitst  such  person;  and 

(iv)  Comply  fvith  all  applicable 
Federal  State,  land  local  laws  and 
regulations.      ] 

(3)  The  Stat«^  Plan  shall  require  that 
when  financin|  the  sale  or  installation 
of  program  rae^sares  under  the  RCS 
Pro^un.  all  lenders  included  in  the 
Master  Record  shaU —    ... 


(i)  A9«e  to  participate  in  good  faith  in 
the  complain!  proceedings  described  in 
the  State  Plan  pursuant  to  %  45&312(a) 
when  there  is  a  coaqdaint  by  an  eligible 
customer  against  such  person: 

(ii)  Comply  with  aU  applicable 
Federal,  State,  and  local  laws  and 
regale  tioos;  and 

(iii)  Not  take  security  in  real  property 
that  is  used  as  the  principal  residence  of 
the  eligible  customer,  imless  the  eligible 
customer  acknowledges  in  writing  that 
he  or  she  is  aware  of  the  consequences 
of  default  on  die  loan. 

(4)  The  State  Plan  may  include 
ackiitional  requirements  if  the  Assistant 
Secretary  determines  that  such 
requirements  are  fair, 
nondiscriminatoiy.  and  do  not  adversely 
affect  competiton  or  the  RCS  Program. 

(c)  List  distribution  to  eligible 
customers.  The  State  Plan  shall  require 
that  every  covered  utility  and 
participating  home  heating  supplier 
provide,  vfoa  request  to  every  eligible 
customer,  lists  of  all  suppliers, 
contractors,  and  lenders  included  in  the 
Master  Record  who  sell,  install  or 
finance  program  measures  in  Its  service 
area  or  such  other  reasonable  area 
required  by  the  State  Plan. 

(1)  The  State  Plan  shall  require  that 
these  lists  present  the  appropriate 
information  in  a  fair,  open,  and 
nondiscriminatory  manner. 

(2)  The  State  Plan  shall  require  that 
these  lists  be  distributed  in  a  fair,  open, 
and  nondiscriminatory  manner. 

(3)  The  State  Plan  may  require  or 
permit  additional  information  to  be 
included  on  the  lists  if  the  Assistant 
Secretary  determines  that  it  is  fair, 
nondiscriminatory  and  does  not 
adversely  affect  competition  or  the  RCS 
Program. 

(4)  The  State  Plan  shall  contain 
procedures  to  ensure  that  these  lists  are 
periodically  updated. 

(5)  The  State  Plan  shall  require  Uiat 
the  Master  Record  of  lenders  shall 
include  a  notation  informing  customers 
that  financial  assistance  under  the  Solar 
Energy  and  Energy  Conservation  Bank 
Act  may  be  available  from  lenders 
included  in  the  Master  Reccad. 

S  456.3 1 2    Complaints  processing  and 
redress  procedures. 

The  State  Plan  shall  contain 
procedures — 

(a)  For  resolving  complaints  against 
persons  who  sell  or  install  energy 
conservation  or  renewable  resource 
measures  under  the  RCS  Prograai;  and 

(b)  To  assure  that  any  person  who 
alleges  any  injury  resulting  from  a 
violation  of  any  State  Plan  provision 
shall  be  entitled  to  redress. 


9  456.313 

The  State  Plan  shall  provide 
procedures  to  ensure  effective 
coordination  between  the  RCS  Program 
and  all  local.  State,  and  Federal  Energy 
Conservation  programs  within  fmd 
affecting  die  State. 


S4S6J14 

(a)  ConsideraUon  of , limited  resources. 
If  a  State  Plan  covers  home  heating 
suppUos.  it  riiall,  within  the  terms  of  die 
requirements  of  this  subpart,  take  into 
account  the  limited  resources  of  small 
home  heating  suppliers. 

(b)  Partidpatkm  and  withdrawal.  The 
State  Plan,  if  it  includes  home  heating 
suppliers,  shall  include  a  procedure  fa^ 
which  the  Governor  shall  allow  a  home 
heating  supplier  to  participate  in  the 
RCS  Pnpam.  the  State  Man  shall  also 
allow  partidpatmg  home  heating 
sui^liers  to  withdiraw  voluntarily  frtnn 
the  RCS  program. 

(c)  Waivw  of  reqairementa.  The  State 
Plan  shall  contain  a  procedure  by  whidi 
the  Governor  may  waive  for  any 
participating  home  heating  supplier  any 
requirement  of  dw  State  Man,  except 
those  listed  below,  upon  a 
demonstration  to  die  Governor's 
satisfaction  that  the  resources  of  such 
suppher  do  not  enable  it  to  comply  with 
the  particular  requirement  The 
requirements  which  the  Governor  shall 
not  waive  are  the  follovnng  sections 
which  prohibit  anticompetitive  activities 
or  unfair  discrimination  by  covered 
utilities  or  participating  home  heating 
suppliers — 

(1)  Section  456.306(c)  (Prohibitions 
concerning  program  audits); 

(2)  Section  456.30e(d)  (Pinnace  audits); 

(3)  Section  456.307  (c)  and  (d) 
(Prohibitions  against  discriminadon  in 
arranging  installation); 

(4)  Section  456.308  (c)  and  (d) 
(Prohibitions  against  discrimination  in 
arranging  financing);  and 

(5)  Section  456.311(c)(l}-(2) 
(Prohibitions  against  discrimination  in 
listing). 

S  456.315    Program  measures. 

(a)  The  State  Man  shall  contain  a  list 
of  the  program  measures.  This  list  shall 
contain  either  those  energy  conservadon 
and  renewable  resource  measures 
identified  in  Appendix  1  to  this  rule  as 
program  measures  for  that  State,  or  a 
list  of  energy  conservation  tmd 
renewable  resource  measures 
determined  to  be  program  measures  by 
the  Govemw  in  accordance  with 
paragraph  (b)  of  this  sectioa 

(b)  (1)  The  Governor  may  exclude 
from  die  State  RCS  program,  any 
program  measure  identified  in  Appendix 
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I  as  a  prognun  measure  for  that  State  on 
the  following  bases: 

(i)  When,  by  substituting  State 
derived  data,  the  program  measure  has 
a  payback  period  (P)  of  more  than  seven 
years,  as  determined  by  dividing  the 
installed  first  cost  (F)  less  any  Federal 
and  State  (at  the  discretion  of  the 
Governor)  tax  credits  (T),  by  the  first 
year  energy  savings  in  dollars  (S), 

Ps  ?~^  P> 7  years;  and/or 
S 

(ii)  When,  by  substituting  a  State 
specific  prototypical  house,  it  is 
determined  that  the  program  measure 
has  a  payback  period  (P)  of  more  than 
seven  years  pursuant  to  the  formula  in 
paragraph  (b)(l)(i]  of  this  section. 

(2)  The  State  Plan  shall  contain  data 
to  substantiate  any  exclusion  pursuant 
to  paragraphs  Cb)(l)  (i)  or  [ii]  of  this 
sectioa 

(c)  The  Governor  may  add  any 
measure  not  identified  in  Appendix  I  as 
a  program  measure  for  that  State,  to  the 
State  RCS  Program  without  DOE 
approval 

§456^16    Reporting  and  recordkeeping. 

(a)  The  State  Plan  shall  contain 
provisions  to  assiue  that  a  report  is 
submitted  to  the  Assistant  Secretary  no 
later  than  July  1. 1982,  and  annually 
thereafter  through  July  1. 1986,  covering 
the  twelve-month  period  ending  the 
preceding  April  1. 

(b)(1)  Tlie  report  shall  include — 

(i)  The  number  and  nature  of  program 
services  (energy  audits,  arranged 
instaUation.  aad  arranged  financing) 
requested,  and/or  provided; 

(ii)  The  nature  and  status  of  any  direct 
financing  activities  or  exempted  or 
waived  supply  or  installation  activities 
engaged  in  by  the  utilities; 

(iii)  Estimated  State  costs  and  utility 
costs  of  implementing  the  program;  and 

(iv)  The  general  nature  and 
approximate  number  of  complaints 
received  about  the  program  and  the 
operation  of  die  complaints  processing 
procedures  of  S  456.312  in  the  State. 

(2)  The  report  shall  also  contain  a 
copy  of  any  program  announcement  not 
already  provided.  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1904-0040). 

(c)  The  State  Plan  shall  contain 
procedures  to  assure  that  a  copy  of  the 
data  collected  during  each  audit  and  a 
copy  of  the  costs  and  savings  presented 
to  the  customer  receiving  the  audit  are 
retained  on  file  for  five  years  from  the 
date  of  the  audit  (Approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  1904-0040). 


(d)  Any  other  provisimu  of  diis 
section  notwithstanding,  the  Assistant 
Secretary  may.  as  he  deems  essential  to 
Departmental  implementation  of 
program  responsibilities — 

(1)  Require  additional  information: 
and 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirement  in  paragraph 
(c)  of  this  section. 


{456.317    QinMyi 

The  State  Plan  shall  contain 
procedures  to  ensure  that  reasonable 
levels  of  effectiveness  and  safety  are 
maintained  in  the  supply  and 
installation  of  measures  under  the  RCS 
Program. 

Subpart  D    Nonreguteted  Utility  Plans 

S  456.401    Scope. 

lliis  subpart  identifies  the 
responsibilities  of  covered  nonregulated 
utiUties  not  subject  to  a  State  Plan  for 
the  preparation  and  submission  of 
Nonregulated  Utility  Plans,  the 
procedures  for  approval  of  Nonregulated 
Utility  Plans  by  the  Assistant  Secretary, 
and  the  minimum  requirements  for  the 
content  of  Nonregulated  Utihty  nans. 

S  456.402    Coverage. 

This  subpart  shall  apply  to  all 
nonregulated  covered  utilities  which  are 
not  covered  by  a  State  Plan. 

S456.403   Nolioa,eomnMnt  and  public 


-  Prior  to  submission  of  the 
Nonregulated  Utility  Plan  to  the 
Assistant  Secretary  for  approval,  the  . 
nonregulated  utility  shall— 

(a)  Notice  and  comment  Provide 
meaningful  pubUc  notice  of  the 
requirement  for  the  nonregulated  utility 
to  submit  a  Nonregulated  Utility  Plan. 

(b)  Hearing.  Hold  at  least  one  public 
hearing  in  the  nonregulated  utility's 
service  area  for  the  purpose  of  hearing 
testimony  and  receiving  comments  on 
the  content  of  the  proposed 
Nonregulated  Utihty  Man. 

S  456.404    Procedures  for  MJbmiaaion  and 
approval  of  Nonregulated  UtiBty  Plana. 

(a)  Submission.  Each  utility  subject  to 
this  subpart  shall  submit  to  the 
Assistant  Secretary  a  proposed 
Nonregulated  UtiUty  Plan  by  June  4, 
1980,  tmless  the  time  for  submission  has 
been  extended  by  the  Assistant 
Secretary  for  good  cause  shown  upon 
request  of  the  nonregulated  utility. 

(b)  Approval.  If  a  proposed 
Nonregulated  Utility  Plan  meets  the 
criteria  of  this  subpart,  the  Assistant 
Secretary  shall  approve  it  within  90 
days  of  the  date  the  proposed 


Nonregulated  Utility  Plan 
submitted. 

(c)  Disapproval.  (1)  If  a  Nonregulated 
UtiUty  Plan  does  not  meet  the  criteria  of 
this  subpart  the  Assistant  Secretary 
shall  within  90  days  of  the  date  the 
proposed  Nonregulated  Utihty  Ran  is 
submitted,  disapprove  die  proposed 
Nonregidated  Utihty  Plan  and  specify  in 
writing  the  grounds  for  disapproval 

(2)  Within  60  days  of  the  date  of 
disapproval  of  a  proposed  Nonregulated 
UtiUty  Plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine 
pursuant  to  the  criteria  of  paragraph  (a) 
of  this  section,  the  nonregulated  utiUty 
shaU  submit  another  proposed 
Nonregulated  UtiUty  Plan. 

(d)  Amendments.  The  nonregulated 
utility  may  submit  proposed 
amendments  to  an  approved 
Nonregulated  UtiUty  Plan  at  any  time. 
The  Assistant  Secretary  shaU  approve 
or  disapprove  a  proposed  amendment 
within  90  days  of  receipt  of  the  proposed 
amendment 


S456.405    Tenyoraryl 

A  nonregulated  utiUty  may  submit  a 
Temporary  Program  as  defined  in 
§  456.207(a)  in  accordance  with  the 
procedures  and  criteria  of  {  456.207. 
This  submission  may  be  a  part  of  the 
proposed  Nonrq^ated  UtUity  Ran  or  a 
separate  submission. 

i-456.406    Conlwit  Of  plana. 

(a)  General  requirements.  (1)  Except 
as  provided  in  this  section,  each 
Nonregulated  UtiUty  Plan  shall  meet  aU 
the  requirements  for  State  Plans  in 
Subpart  C. 

(2)  Except  as  otherwise  provided  in 
this  section,  aU  references  in  Subpart  C 
to— 

(i)  Covered  utiUties  shaU  be  deemed 
to  refer  to  utiUties  subject  to  this 
subpart 

(ii)  A  State  Plan  shall  be  deemed  to 
refer  to  a  Nonregulated  UtiUty  Plan; 

(in)  Participating  home  heating 
suppliers  shaU  not  apply; 

(iv)  A  State  (as  a  governmental  entity, 
other  than  references  to  State  laws  or 
regulations]  or  any  State  Agency  or 
officer  shaU  be  deemed  to  refer  to  the 
nonregulated  utiUty  submitting  the  IHan; 
and 

(v)  A  State  (as  a  geographic  area) 
shall  be  deemed  to  refer  to  the 
nonregulated  utiUty's  service  area. 

(b)  Utilizing  State  services.  (1)  In  a 
State  submitting  a  State  Han.  a 
nonregulated  utiUty  may,  by  written 
understanding  with  the  appropriate 
State  agency,  utilize  services  which 
have  been  provided  for  in  the  State  Plan. 
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(2)  If  a  Nanngaiated  Utility  Plan 
utilizes  servicts  as  permitted  by  this 
paragraph,  all  references  io  the  State 
Plan  to  those  iervices  with  regard  to 
utilities  subfe^  to  the  State  Plan  shall  be 
deemed  to  lettr  to  the  nonregulated 
utility.  ' 

(3)  If  a  Nonrt^ulated  Utility  Plan  oses 
a  Master  Reoctd  pnxhiced  onder  a  State 
Plan,  the  noni^sulaled  utility  may  not 
add  or  delete  Contractors,  suppliers,  or 
lenders  from  tke  Master  Reoord,  and 
shall  add  or  delete  contractors, 
suppliers,  or  landers  from  any  list 
distributed  on^  in  accordanoe  with  the 
State  Plan. 

(4]  If  a  Nonregulated  Utility  Plan 
proposes  to  utilize  any  of  the  services 
pursuant  to  thjs  para^aph.  the  Plan 
shall  so  state  and  copies  of  the  written 
agreements  wth  the  appropriate  State 
agencies  shall  be  included  with  the 
Nonregulated  tJtility  Flan  ia  fhe 
submission  to  the  Assistant  Secretary. 

SubpwtE 
Financing  by 

$  486.801    9bom  and  daflnitlona. 

(a)  This  sabMrt  oontams  the 
protdbitian  against  a  utility's  mxpfly  and 
installation  <rf  Energy  consenration  and 
renewable  resource  measorea.  H 
specifies  the  ticemptians  to  tfds 
prdiibition  and  the  procednrea.  where 
applicable,  forlobtainnig  diesa 
exemptions.  It  also  sets  forth  certain 
requirements  oonceming  utility 
financing  progfams. 

(b)  For  purposes  of  this  sulqmrt — (1)  A 
"covered  utiliti"  means  a  covered 
utility,  any  tuiapauy  M^ch  is  owned  or 
controlled  by  such  a  utility,  or  any 
company  whicB  owna  or  controls  sach  a 
utility;  | 

(2)  A  covered  utility  "installs"  a 
measure  wheoever  the  cootract  fior 
installation  obligates  the  covered  utility 
to  install  the  measure; 

(3)  A  covered  utility  "supplies"  a 
measure  whoii  it  sells  a  measure  at 
retaU  or  leaaea  a  measore  to  an  eligible 
customer  and  | 

(4)  A  covered  utility  "finances"  the 
supply  or  installation  of  a  measure  when 
the  loan  contract  names  the  utility  as 
the  lender. 


(a)  Except  ak  provided  in  this  subpart, 
no  covered  aoity  may  supply  or  install 
any  energy  ciotsetvatton  or  renewaUe 
resource  OK 

(b)  Notwifh^tandi^  If  450.803- 
456.507,  no  oo^and  utiUty  may  mpply. 
install  or  finaaca  tiw  sappiy  or 
installation  of  kny  anaigy  wmsamtiiii 
or  renavmUa  ■noiBca  ■OMon  tf  te 

tSaoktawha 


after  notice  and  opportanity  ibr  public 
hearing,  and  after  consultation  with  the 
Federal  Trade  Ccnuaissicn.  that — 

(1)  Such  supply,  installation,  or 
financing  is  being  carried  out  by  such 
utility  at  tmreasonable  rates  or  on 
unreasonable  terms  or  conditions; 

(2)  Such  supply,  installation,  or 
financing  being  carried  out  by  su<^ 
utility  has  a  substantial  adverse  effect 
upon  competition  or  involves  fee  use  of 
unfair,  deceptive,  or  anticompetitive 
acts  or  practices;  or 

(3)  Such  supply  or  installation 
conducted  pursuant  to  S  456.504  is  being 
carried  out  in  a  manner  which  does  not 
comply  with  the  requirements  of 
$456,504. 

(c)  Violations  of  this  section  are 
subiect  to  a  civM  penalty  of  not  siore 
than  $25,000  for  each  day  of  violation 
assessed  by  order  of  the  Assistant 
Secretary  pursuant  to  Sections  216(h) 
and  2t9  of  NBCPA  and  S  456.006  of 
feeserale*. 


9456.503    ExaaiptloN  f or  eartiln  I 

The  prohibition  hi  {  456.502(a)  shall 
not  apfdy  to  the  supply  or  installation  of 
(a)  furnace  efficiency  modifications,  (b) 
clock  thermostats,  and  (c)  devices 

associated  with  load  management 
techniques  for  fee  type  of  energy  sold  by 
fee  utility. 

S  456.504    ExampdonforvtMity 
subcontractor  supply  and  InstaMatkNi. 

(a)  The  prohibition  contained  in 
S  456.502(a]  shall  not  apply  to  any 
energy  conservation  measure  or 
renewable  resource  measure  8ni>plied  or 
installed  by  a  public  utility  through 
contracts  between  such  utility  and 
independent  suppliers  or  contractors 
where  the  customer  requests  such 
supply  and  instaBation  and  each 
supplier  or  contractor — 

(1)  Is  on  fee  list  of  suppliers  and 
contractors  referred  to  in  S  456.311; 

(2)  Is  not  subject  to  fee  control  of  fee 
public  utility,  except  as  to  fee 
performance  of  such  contract,  and  is  not 
an  affiliate  or  a  subsidiary  of  such 
utiUty:  and 

(3)  If  selected  by  fea  utility,  is  selected 
in  a  manner  consistent  wife  1 45&S04(b). 

(b)  Activities  of  a  pnUic  ntility 
conducted  pursuant  to  para^aph  (a)(3) 
of  this  section — 

(1)  May  not  involve  unfair  methods  of 
competition: 

(2)  May  not  hava  a  substantial 
adverse  affect  on  con^wititlon  In  fee 
area  in  which  socfa  activities  are 
undertaken  nor  rsauh  in  provfdiBg  to 
any  suppBar  or  contractor  an 
unreasonably  large  siiam  of  contracts 
for  fee  supply  or  installation  of  energy 


conservation  or  renewable  resomca 
measures; 

(3)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  fee  utility  may  establish  to 
ensure  fee  (piality  trf  supply  and 
installation  of  energy  conservation  or 
renewable  reeuurce  measnres,  feat  any 
financing  by  tiw  atility  of  sudi  measures 
shall  be  available  to  finance  the  supply 
or  installation  by  any  contractor  on  fee 
list  referred  to  in  9  456.311  or  to  finance 
fee  purchase  of  such  measures  to  be 
installed  by  fee  customer; 

(4)  Shall  be  undertaken.  Io  the  extent 
practicable  and  consisteot  nfffe 
paragraphs  (bXl)-(3)  of  feis  section,  in  a 
manner  that  miniinir.es  the  cost  of 
energy  conservation  and  rraewable 
resource  measures  to  such  costomers: 
and 

(5)  Shall  include  making  available 
upon  request  a  oment  estimate  of  the 
average  price  of  supply  and  installation 
of  energy  conservation  and  renewable 
resource  measures  subject  to  fee 
contracts  entered  into  by  the  public 
utility  under  paragraph  (a)  of  this 
section. 

(c)  Before  a  utility  can  undertake  a 
supply  or  installation  program  permitted 
by  this  section,  fee  State  Han  must 
contain  procedures  to  ensure  feat  such  a 
program  will  be  undertaken  in  fuU 
compliance  wife  requirements  described 
in  paragraphs  (a)  and  (b)  of  this  section. 


9456.505    Exemfrtlon  tor 


supply 


(a)  The  prohibition  in  i  450.S02(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  in  wfaidi 
the  covered  utility  was  engaged  on 
November  9, 1978 — 

(1)  During  sucfa  time  as  applications 
for  determinations  wife  ret^iect  to  such 
activities,  filed  in  accordance  wife 

9  456.509,  are  pending;  and 

(2)  Upon  a  final  determinatikm  fea^  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  was  being  supplied  or  installed 
by  fee  utility  seeking  such 
detennfaiation. 

(b)  Hie  pn^bition  in  $  466.502(a) 
shall  not  apply  to  any  supi^  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  which 
fee  covered  utility  had  by  November  9, 
1978,  broadly  advertised  feat  it  would 
supply  or  instdl,  <v  wife  respect  to 
wl^di  the  utiBty  had  by  No^mber  9, 
1978r  oompieted  snbetantial 
prepamtiens  fat  sapptylng  or 
instaUing — 

(1)  Oorfaig  such  feae  as  applications 
for  determinatiuBs  with  respect  to  sudi 
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activity  filed  in  accordance  with 
§  456.509  are  pending;  and 

(2)  Upon  a  final  determination  that  on 
or  by  November  9, 1978,  sach  energy 
conservation  or  renewable  resource 
measmv  had  been  broadly  advertised  or 
for  which  substantial  preparations  had 
been  completed  by  the  utility  seeking 
such  determination. 

§456.506    Exemption  for  supply  and 
installation  autlMrizsd  l>y  State  or  local  law. 

(a)  The  prohibition  in  S  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure — 

(1)  In  which  a  State  or  local  law  ot 
regulation  in  effect  on  November  9, 1978, 
required  or  explicitly  pennitted  a 
covered  utility  to  engage;  or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  to  the 
Assistant  Secretary  was  intended  by  a 
State  law  or  regulation  in  effect  on 
November  9, 1978,  to  be  required  or 
permitted. 

(b)  A  covered  utility  is  exempt  bora 
any  Federal  requirement  to  include  in  its 
RCS  program  any  supply  or  installation 
of  any  energy  conservation  or 
renewable  resources  measure  in  which 
it  is  engaged  by  reason  of  a  State  law  or 
regulation  in  effect  prior  to  November  9, 
1978,  permitting  or  requiring  such 
activities.  However,  a  covered  utility 
that  includes  supply  and  installation  in 
its  RCS  program  pursuant  to  the 
exemption  in  paragraph  (a)  of  this 
section  shall  "be  subject  to  all  the 
requirements  of  the  State  Plan  with 
respect  to  those  activities  in  the  same 
maimer  as  any  contractor,  supplier,  or 
lender,  except  that  it  shall  be  exempt 
from  the  requirements  of  S  456.309 
(Accoimting  and  Payment  of  Costs]  and 
§  456.310  (Customer  Billing.  Repayment 
of  Loans,  and  Termination  of  Service] 
with  respect  to  such  activities. 

§456.507    Waivers. 

(a)  The  Assistant  Secretary  may 
waive  any  prohibition  of  §  456.502(a) 
upon  petition  by  a  covered  utility 
pursuant  to  S  456.509  and  a  finding 
that— 

(1]  The  petition,  in  the  case  of  a 
covered  utility  subject  to  a  State  Plan,  is 
supported  by  the  Governor;  and 

(2)  If  such  waiver  were  granted— 

(i]  Fair  and  reasonable  prices  and 
rates  of  interest  would  be  charged;  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair 
methods  of  competition  or  unfair  or 
deceptive  acts  or  practioes. 

(b)  Before  the  Assistant  Secretary 
makes  the  finding  described  in 
paragraph  (a)(2)(I)  of  this  section,  he  or 


she  shall  consult  with  the  Federal  Trade 
Commission. 

§456.506    Notfficatioa 

Each  utility  undertaking  a  program 
involving  the  supply  or  installation  of 
any  energy  conservation  or  renewable 
resource  measure  as  permitted  under 
S  456.504,  or  providing  finanring  for  the 
purchase  or  installation  of  any  such 
measure,  must  notify  the  Assistant 
Secretary  when  such  program  becomes 
effective. 

§456.509    Procedure  for  Obtaining 
Uetef  iiiiiiaUons  and  waivers. 

(a]  A  utility  making  an  apphcation  for 
a  determination  under  §  456.505  or  a 
petition  for  a  waiver  under  9  456.507 
shall  file  such  application  or  petition 
clearly  labeled  as  such  with  tiie 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C  20585.  All  such 
petitions  shall  contain  all  information 
necessary  for  the  determination  under 

§  456.505  or  the  findings  required  by 
§  456.507. 

(b]  In  addition  to  any  other 
requirement  that  may  be  appUcable,  any 
utility  making  an  apphcation  or  petition 
under  this  section  shall  give  direct 
notice  to  the  Governor,  State  Eneigy 
Office,  and  State  Regulatory  Authority 
of  any  State  in  which  such  exemption  or 
waiver  would  be  applicable,  informing 
them  that  they  may  within  ten  days 
submit  conunents  on  the  application  or 
petition  to  the  Assistant  Secretary.  The 
application  or  petition  filed  with  the 
Assistant  Secretary  shall  include  a 
certification  that  the  appUcant  or 
petitioner  has  compUed  with  the 
requirements  of  this  paragraph.  In  the 
discretion  of  the  Assistant  Secretary, 
opportunity  to  comment  may  be 
provided  to  other  interested  persons. 


§456.510 

Any  person  adversely  affected  by  any 
decision  made  pursuant  to  this  subpart 
by  the  Assistant  Secretary  may  appeal 
that  decision  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  All  such 
appeals  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C  20461. 

§456.511    Certain  exenvtacOvKles  and 
compianca  with  accounting,  coeling,  bMng 
and  repayment  provlalona> 

Any  covered  utility  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  1 466.503.  |  456.504  ot 
5  450.505(b]  or  die  waiver  provisions  of 
fi  456.507  shall  comply  with  die 
requirements  of  IS  456.309(a),  (b)(2).  and 
(b)(3).  and  1 456.310  with  resjiect  to 
those  activities.  Any  covered  utility 


carrying  out  activities  pursuant  to  the 
exemptions  provided  for  in  (  456.505(a) 
shall,  within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requirements  of  §9  456.309(a),  (b)(2),  and 
(b)(3).  and  9  456.310  with  respect  to  such 
activities. 

Subpart  r    rederal  Standby  Authority 
and  Enforcement  Provisions 

§456.601    Scope. 

This  Subpart  specifies  the  procedures 
to  be  followed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
Residential  Conservation  Service 
Program  when  a  State  or  nonregulated 
utility  does  not  submit  an  acceptable 
Residential  Conservation  Service  I^an 
within  the  necessary  time  or  fails  to 
implement  adequately  an  approved 
plan.  These  procedures  are  required  to 
be  implemented  by  the  Secretary 
pursuant  to  the  provisions  of  section  219 
of  NECPA.  All  of  the  Secretary's 
responsibilities  under  this  Subpart, 
except  for  the  authority  to  bring  actions 
in  any  court  of  the  United  States,  have 
been  delegated  to  the  Assistant 
Secretary.  Section  456.602  specifies  die 
conditions  under  which  the  Assistant 
Secretary  shall  invoke  standby  authority 
for  covered  regulated  utiUties  and 
covered  nonregulated  utiUties.  Sections 
456.603  and  456.604  specify  the  content 
of  the  Federal  plans  for  States  and 
nonregulated  otihties,  respectively. 
Section  456.605  specifies  tiie  procedun^s 
to  be  followed  by  the  Secretary  if  a 
pubhc  utility  fails  to  comply  with  a 
Federal  standby  order  issued  pursuant 
to  99  456.603  or  456.604.  Section  456.606 
specifies  the  civil  penalties  which  the 
Assistant  Secretary  may  assess  and  the 
enforcement  provisions. 

§  456.602    CondWions  under  wWcti  standby 
authority  stial  be  involcad. 

The  Assistant  Secretary  shall  invoke 
standby  authority  if  he  determines: 

(a)  That  a  State  fails  to  submit  a 
Residential  Conservation  Service  Plan 
meeting  the  requirements  of  Subparts  B 
and  C  by  September  2, 1980  or  within 
such  additional  period  as  the  Assistant 
Secretary  allows  pursuant  to 

9  456.204(b)  or  (d); 

(b)  lliat  a  nonregulated  utility  fails  to 
submit  a  Residential  Conservation 
Service  Plan  meeting  the  requirements 
of  Subpart  D  by  September  2, 1980  or 
within  such  additional  period  as  the 
Assistant  Secretary  allows  pursuant  to 
9  456.404  (a)  or  (c); 

(c)  After  notice  and  opportunity  for  a 
pubhc  hearing,  that  an  approved  State 
plan  is  not  being  adequately 
implemented  in  a  State;  or 
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(d)  After  noldce  and  opportunity  for  a 
public  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  by  a 
covered  nonr^gulated  utility. 

S  456.603    St4(M>y  Mrttwrtty  In  leu  Of 
Stataptans.     1 

When  the  Assistant  Secretary 
determines  that  one  of  the  conditions 
specified  in  Si  456.602  (a)  or  (c)  exists; 

(a)  The  Assistant  Secretary  shall 
promulgate  a  t^esidential  Conservation 
Service  Plan  which  meets  the 
appropriate  requirements  of  Subpart  B 
and  C  of  this  fart  and  which  is 
applicable  to  aach  covered  regulated 
utility  in  the  Skate; 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  each  covered  regulated 
utility  in  the  S|tate  to  carry  out  a 
Residential  Conservation  Service 
Program,  whic  h  meets  the  requirements 
of  the  plan  pnimulgated  pursuant  to 
paragraph  (a)  of  this  section,  within  90 
days  of  the  isi  uance  of  the  order,  and 

(c)  If  the  St^te  had  an  approved  plan 
which  included  nonregulated  utilities, 
the  Assistant  Secretary  shall  take  the 
actions  described  in  9S  456.604  (a)  and 
(b)  with  respect  to  such  nonregulated 
utilities.  I 

S456.604    Standby autlwrity for 
iiiimfiiaalil  lAMttafti 

When  the  Assistant  Secretary  ' 

determines  th^t  one  of  the  conditions 
specified  SS  4^.602  (b)  or  (d)  exists: 

(a)  The  Assistant  Secretary  shall,  by 
order,  require  Ithe  covered  nonregulated 
utility  to  pron^ulgate  a  plan  which  meets 
the  requiremeiits  of  Subpart  D  of  this 
part;  and        | 

(b)  The  Assistant  Secretary  shall,  by 
order,  require  Isuch  nonregulated  utility 
to  carry  out  a  Residential  Conservation 
Service  Program,  which  meets  the 
requirements  bf  the  plan  promulgated 
pursuant  to  paragraph  (a)  of  this  section, 
within  90  days  of  the  issuance  of  the 
order.  | 


FaMLrato 
Bcrepry  d 


§456.605 

If  the  Secretary  determines  that  any 
covered  utility  to  which  an  order  has 
been  issued  pursuant  to  {  $  456.603(b), 
456.604(a],  or  45e.604(b)  has  failed  to 
comply  with  such  order,  the  Secretary 
may  file  a  petition  in  the  appropriate 
United  States  district  court  to  enjoin 
such  utility  fr^m  violating  the  order. 


9  456.606    Eiriprcamant  provtalona; 
PsnaWoa;  Elacbon  of  ravlaw  proeaduraa. 

(a)  Any  covered  utility  which  violates 
any  requirement  of  a  plan  promulgated 
under  9S  456.e03(a)  or  456.604(a).  or 
which  fails  to  comply  with  an  order 
under  H  456.603(b).  456.604(a).  or 
456.604(b)  wil  lin  90  days  from  the 
issuance  of  si  ,ch  order,  or  which  violates 


the  prohibition  in  9  456.502  concerning 
supply,  installation,  or  financing  by 
covered  utilities,  shedl  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  violation. 

(b)  Each  day  that  such  violation 
continues  shall  be  considered  a  separate 
violation. 

(c)  A  civil  penalty  under  this  section 
shall  be  assessed  by  an  order  of  the 
Assistant  Secretary. 

(d)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under 
this  section,  the  Assistant  Secretary 
shall  provide  to  such  person  notice  of 
the  proposed  penalty.  The  notice  of   , 
proposed  penalty  shall  inform  the 
person  of  the  opportimity  to  make  an 
election,  in  writing,  within  30  days  alia 
receipt  of  the  notice.  The  election 
involves  deciding  whether  to  have  the 
procedures  of  paragraph  (f)  of  this 
section  apply,  in  lieu  of  the  procedures 
in  paragraph  (e)  of  this  section,  with 
respect  to  the  assessment  of  a  civil 
penalty. 

(e)(1)  Unless  the  election  described  in 
paragraph  (d)  of  this  section  is  made 
within  30  calendar  days  after  receipt  of 
the  notice  given  under  paragraph  (d)  of 
this  section,  the  Assistant  Secretary 
shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been 
made  on  the  record.  Such  determination 
of  violation  shall  be  made  after  an 
opportunity  has  been  afforded  for  an 
agency  hearing  pursuant  to  Section  554 
of  Tide  5.  United  States  Code,  before  an 
administrative  law  judge  appointed 
under  Section  3105  of  Tide  5.  The 
assessment  order  shall  include  the 
administrative  law  judge's  findings  and 
the  basis  for  such  assessment 

(2)  Any  person  agcdnst  whom  a  dvil 
penalty  is  assessed  under  this  paragraph 
(e)  may.  within  60  calendar  days  after 
the  date  of  the  order  of  the  Assistant 
Secretary  assessing  the  penalty, 
institute  an  action  in  the  United  States 
court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of 
such  order  in  accordance  with  Chapter  7 
of  Title  5,  United  States  Code.  The  court 
shall  have  jurisdiction  to  enter  a 
judgment  affirming,  modifying,  or  setting 
aside,  in  whole  or  in  part  the  order  of 
the  Assistant  Secretary,  or  the  court 
may  remand  the  proceeding  to  the 
Assistant  Secretary  for  such  further 
action  as  the  court  may  direct 

(f)(1)  In  any  case  where  the 
procedures  of  this  paragraph  (f)  have 
been  elected,  as  described  in  paragraph 
(d)  of  this  section,  the  Assistant 
Secretary  shall  assess  such  penalty  by 
order.  The  order  shall  be  made  not  later 
than  60  calendar  days  after  the  alleged 
violator's  date  of  receipt  of  notice  of  the 


proposed  penalty  under  paragraph  (d)  of 
this  section. 

(2)  If  the  dvil  penalty  assessed  by 
order  under  paragraph  (f)(1)  of  this 
section  has  not  been  paid  within  60 
calendar  days  after  the  assessment 
order  was  made,  the  Secretary  shall 
institute  an  action  in  the  appropriate 
district  court  of  the  United  States  for  an 
order  affirming  the  assessment  of  the 
civil  penalty.  "The  court  shall  have 
authority  to  review  de  novo  the  law  and 
the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment 
enforcing,  modifying,  and  enforcing  as 
so  modified,  or  setting  aside  in  whole  or 
in  part  such  assessment 

(3)  Any  election  to  have  this 
paragraph  (f)  apply  may  not  be  revoked, 
except  with  the  consent  of  the  Assistant 
Secretary. 

(g)  If  any  person  fails  to  pay  an 
assessment  of  a  dvil  penalty  after  it  has 
become  a  final  and  unappealable  order 
under  paragraph  (e)  of  this  section,  or 
after  the  appropriate  district  court  has 
entered  final  judgment  in  favor  of  the 
Secretary  under  paragraph  (f)  of  this 
section,  the  Secretary  shall  recover  the 
amount  of  such  penalty  in  any 
appropriate  disfrict  court  of  the  United 
States.  In  such  action,  the  validity  and 
appropriateness  of  the  respective  final 
order  or  judgment  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(h)  Notwithstanding  the  provisions  of 
Title  28,  United  State  Code,  or  of  Section 
502  of  the  Department  of  Energy 
Organization  Act  the  Secretary  shall  be 
represented  by  the  General  Counsel  of 
the  Department  of  Energy  (or  any 
attorney  or  attorneys  within  the 
Department  of  Energy  designated  by  the 
Secretary]  who  shall  supervise,  conduct 
and  argue  any  civil  litigation  to  which 
this  section  applies  (indbding  any 
related  collection  action]  in  a  court  of 
the  United  States  or  in  any  other  court 
except  the  Supreme  Court  However,  the 
Secretary  or  the  General  Counsel  shall 
consult  with  the  Attorney  General 
concerning  such  litigation  and  the 
Attorney  General  shall  provide,  on 
request  such  assistance  in  the  conduct 
of  such  Utigation  as  may  be  appropriate. 

Appendix  I  to  Part  456— Program  Measure* 

(a)  General.  (1)  The  measiires  table  was 
developed  by  evaluating  program  measures 
with  respect  to  a  prototypical  house  (see 
Appendix  U)  for  all  HUD/MPS  climate  zones 
and  categories  of  residential  fuel  use.  A 
measure  was  determined  to  t>e  a  program 
measure  for  a  climate  zone  and  category  of 
residential  fuel  use  if  the  ratio  of  installed 
first  cost  less  any  Federal  and  State  income 
tax  credits,  divided  by  first  year  energy 
savings  in  dollars  was  less  than  or  equal  to  7 
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years.  The  RCS  Model  Audit  procedures  were 
used  to  determine  energy  savings. 

(2)  DCS  applied  only  resident-installed 
costs  to  those  measures  which  are  not  likely 
to  be  installed  by  a  contractor  caulking  and 
weatherstripping.  Resident-installed  and 
contractor  costs  were  used  to  determine 
installed  first  cost  for  those  measures  which 
DOE  believes  could  be  easily  installed  by 
homeowners  without  encountering  safety 
hazards  or  without  conflicting  with  most 
building  code  requirements.  These  measures 
include  ceiling  insulation,  floor  insulation, 
water  heater  insulation,  clock  thermostats, 
heat  reflective  and  heat  absorbing  window 
and  door  materials,  and  pipe  and  duct 
insulatitm.  Contractor-installed  costs  alone 
were  used  for  those  measures  where  local 
codes  or  regulations  and  safety 
considerations  are  likely  to  preclude 
homeowner  installations  or  where  a  measure 
is  not  easily  installed  by  a  homeowner.  These 
measures  include:  wall  insulation,  storm  and 
thermal  windows  and  doors,  replacement 
heating  systems,  oil  burner  replacements, 
vent  dampers,  intermittent  ignition  devices 
(IID's),  replacement  central  air-conditioners, 
active  solar  space  heating  systems,  combined 
active  solar  space  heating  and  hot  water 
heating  systems,  solar  domestic  water 
heating  systems,  replacement  solar  pool 
heaters,  and  wind  energy  devices. 

(b)  Climate  Zones  of  Program  Measures.  In 
the  table  of  program  measures,  the  climate 
zones  for  heating  degree-days  are  as  follows: 


OkMl* 

HoafifiQ  <ligrB^. 

1 

0  to  1000 

!> 

1001  to  2S00. 

a         

2S01  to  3500 

A         ..,,, 

3501  to  4S00 

5....    _     _     ..         _.. 

4501  to  SOOO 

R 

5001  to  6000 

7           ,  ;         , ,     , 

6001  to  7000. 

«                               

7001  andsbova. 

The  cooling  degree-days  utilized  in  the 
evaluation  of  program  measures  tor  each 
climate  sone  within  each  State  are  the 
cooling  degree-days  for  the  weather  station 
which  is  specified  for  tkat  climate  zone  in  the 
DOE  Model  Audit 

(c)  Category  of  Residential  Piiel  Use.  He 
program  msasures  are  designated  in  the 
following  tables  by  categories  of  residential 
fuel  use.  These  categories  are: 

(1)  For  ceiling  insulation,  wall  insulation, 
floor  insulation,  duct  insulation,  {lipe 
insulation,  storm  orHhermal  windows,  storm 
or  thermal  doors,  replacement  heating 
systems,  replacement  oil  burners,  vent 
dampen,  IID's,  active  solar  space  heating 
systems,  and  combined  solar  space  heating 
and  solar  domestic  hot  water  systems: 

(i]  "Electricity."  which  includes  all 
residential  buildings  in  which  the  principal 
source  of  space  heating  is  an  electric 
resistance  heating  system; 

(ii)  "Gas,"  which  includes  all  residentia] 
buildings  in  which  either  natural  gas.  or 
propane,  or  butane  is  the  prmcipal  space 
heating  fuel; 


(iii)  "Oil,"  which  includes  all  residential 
buildings  in  which  either  #2  heating  oil  or 
kerosene  is  the  principal  space  heating  fuel 
and  includes  all  other  residential  buildings 
not  included  in  the  categories  "Electricity," 
"Gas,"  or  "Heat  Pump"; 

(iv)  "Heat  Pump,"  which  includes  all 
residential  buildings  in  which  the  principal 
source  of  space  heating  is  an  electric  heat 
ptmip. 

(2)  For  water  heater  insulation  and  solar 
domestic  hot  water 

(i)  "Electricity"  includes  all  residential 
buildings  in  which  the  principal  fuel  for  water 
heating  is  electricity; 

(ii)  "Gas"  includes  all  residential  buildings 
is  which  the  principal  fuel  for  water  heating 
is  either  natural  gas.  or  propane,  or  butane; 

(iii)  "Oil"  includes  all  residential  buildings 
for  which  the  principal  fud  for  water  heating 
is  either  #2  heating  oil,  kerosene,  or  a  fuel  not 
included  under  "Electricity"  or  "Gas"  in  this 
subsection. 

(3)  For  heat  reflective  and  heat  absorbing 
window  and  door  material.  "Electricity" 
includes  all  residential  buildings  in  whidi 
electricity  is  used  for  air-conditioning  and 
includes  buildings  that  are  cooled  with  a  heat 
pump. 

(4)  For  replacement  central  air- 
txjnditioners,  "Electricity"  includes  all 
residential  buildings  in  which  electricity  is 
used  by  a  central  air-conditioner. 

(5)  For  replacement  solar  swimming  pool 
heaters: 

(i)  "Electricity"  includes  all  swimming 
pools  for  which  the  principal  fuel  for  pool 
heating  is  electricity; 

Oi]  "Gas"  includes  all  swimming  pools  for 
which  the  principal  fuel  for  pool  heating  is 
natural  gas,  or  [nropane,  or  butane; 

(iii)  "Oil"  inchides  ail  swimming  pools  for 
which  the  principal  fuel  for  pool  heating  is 
either  #2  heating  oil.  kerosene,  or  a  fuel  not 
included  under  *^ectridty"  or  "Gas"  in  this 
subsection. 

(6)  For  wind  enecgy  devices: 

(i)  "Electricity"  includes  all  residences  in 
which  the  principal  source  of  space  heating  is 
an  electric  resistance  heating  system  and 
idiich  have  electric  domestic  water  heating: 

{ii)  "Heat  Pump"  includes  all  residences  in 
wdiich  the  princ^ai  source  of  space  heating  is 
an  electric  heat  pimip  and  which  have 
electric  domestic  hot  water  heating. 

(dXl)  Caulking,  Weatherstripping,  and 
Clock  Thermostat*.  Caulking  and 
weatherstripping  fail  within  the  7-year 
payback  in  ail  climate  cones  for  all  fiiel  nse 
categories  for  resident-installed  costs  and  are 
considered  program  measures  in  all  States. 
Clock  thermostats  fell  within  the  7-year 
payback  in  ail  climate  zones  for  all  fuel  use 
categories  for  resident-  and  contractor- 
installed  costs.  (For  the  sake  of  simplicitjr, 
these  measares  do  not  appear  in  the  tables.) 

(2)  Devices  Associated  with  Electric  Load 
Management  Techniques.  Devices  associated 
with  electric  load  management  techniqoes 
are  program  measares  for  all  categories  of 
fori  use  if  the  local  electric  utility  offers  a 
residential  rate  that  reflects  any  dl&'erences 
in  the  utility's  coat  of  service  (either  enet^  or 
demand  costs)  between  peak  and  off-peak 
periods,  or  if  a  residential  electric  rate 
comprised  of  an  intaoratod  paak  moAsurad 


demand  and  an  energy  use  component  is 
applied. 

(3)  Ceiling  Insulation.  Where  indicated  as  a 
program  measure  in  Table  2,  the  R- Value  for 
ceiling  insulation  shall  be  determined  by  the 
SUte. 

(4)  Floor  Insulation.  Where  indicated  as  a 
program  measure  in  Table  2,  the  R-Valge  for 
floor  insulation  shall  be  determined  by  the 
State. 

(5)  Replacement  Solar  Swimming  Pool 
Heaters.  These  are  evaluated  as  a  program 
measure  as  indicated  in  Table  2.  Tliis 
analysis  assumed  a  pool  blanket  or  cover  is 
also  used.  The  measure  should  be  audited  for 
as  indicated  in  Table  2  whenever  the 
residence  has  a  heated  pool 

(6)  Intermittent  Ignition  Devices  (IID's). 
QD's  are  not  displayed  as  program  measures 
in  Table  2,  but  are  program  measures  for  the 
category  "Gas"  in  the  Oregon  chmate  zone 

•a" 

(7)  Active  Solar  Space  Heating  Systems 
and  Combined  Solar  Space  Heating  and  Hot 
Water  Systems.  Active  solar  space  heating 
systems  and  combined  solar  q>ace  heating 
and  hot  water  ^stems  are  program  measures 
as  indicated  by  Table  1  below. 

Table  1 
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(8)  Wind  Energy  Devices.  A  State  that  does 
not  change  its  audit  requirements  by  deleting 
measures  based  on  the  amended  RCS 
measures  table  shall,  v^enever  a  wind 
energy  device  appears  in  TaUe  2  with 
brackets  and  is  also  asterisked,  continue  to 
include  a  wind  energy  device  as  a  program 
measure  in  its  Stale  Plan.  Whenever  a  wind 
energy  device  is  bracketed  or  bracketed  and 
asterisked,  a  State  that  changes  its  audit 
requirements  by  deleting  measures  based  on 
the  amended  RCS  measures  table  shall 
Boclude  in  its  State  Plan  the  requirement  that 
Btilities  audit  for  the  appropriate  type  of  wind 
energy  device  identified  in  Table  2.  Where 
both  types  of  wind  eneiigy  devices  are 
identified  in  Table  2,  an  audit  is  required  for 
only  one  of  these  devices. 

(e)  Bracketed  Measures.  A  State  is 
raquired  to  include  in  its  State  Plan  those 
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measures  that  a||pear  in  brackets  in  Table  1 
or  2  only  when  a  State  changes  its  audit 
requirements  by  deleting  any  measures  from 
ito  State  Plan  bated  upon  the  amended  RCS 
measures  tables 


(f)  Table  of  Program  Measures  by  State. 
All  other  program  measures  are  displayed  in 
Table  2  organized  by  State  where: 

R= Resident-installed  costs 
C=Contractor^installed  costs 


X»2-kW  noButility  interconnected  DC  wind 
machine  without  battery  storage 

Y^Z-kW  interconnected  AC  wind  machine 
without  battery  storage. 


UM  I 
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Table  2— Continued 
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Appmdix  n  to  Put  48ft-Pratotypical 
HouM  AMumptif  Hit 

(a)  Reference  House.  (1)  The  prototypical 
house,  on  which  the  RCS  measuret  table  is 
baaed.  i<  the  ran(h  style  home  dereloped  in 
the  National  Burtau  of  Standards  document 
NBSIR  77-1308.  this  house  is  based  upon  a 
National  Association  of  Home  Builders 
(NAHB)  survey  df  84,000  homes  built  by  1,600 
builders  selectedrandomly  from  the  builder 
members  of  NAHB.  The  house  is  typical  of 
ranch  style  housfs  built  in  1074. 

(2)  Hie  house  ^s  been  slightly  modified  to 
make  it  more  representative  of  existing 
housing  stock  and  to  allow  for  the  calculation 
of  all  RCS  measi|res.  DOE  has  elected  to 
reduce  the  insuUtion  levels  from  the  NAHB 
survey  (1074)  lev»l  of  R-19  ceiling  and  R-11 
walls  to  R-7  insulation  in  the  ceiling  and  no 
insulation  in  the  walls  as  a  basis  for  the 


measures  table.  Insulation  manufacturers' 
data  on  residential  retrofit  applications  for 
ceiling  insulation  Indicate  that  the  majority  of 
existing  attics  that  have  not  been  reinsulated 
have  an  existing  R- Value  of  between  R-5  and 
R-0.  The  fumace/hot  water  space  has  been 
enlarged  to  accommodate  oil  furnaces  and 
storage  for  solar  domestic  water  heaters.  The 
prototypical  house,  to  provide  the  basis  for 
audits,  is  assumed  to  have  the  features 
necessary  for  the  application  of  renewable 
energy  measures.  For  example,  it  was 
assumed  to  have  ■  south-facing  roof  suitable 
for  solar  collectors,  no  obstruction  to  wind 
energy  systems,  end  a  swimming  pool  that 
could  use  a  solar  pool  heater.  It  is  recognized 
that  many  residences  do  not  have  these 
features. 


(3)  The  prototypical  house  and  assumptioas 
were  chosen  as  representative  of  typical 
homes  in  the  Nation  which  could  benefit  from 
RCS  measures.  States  are  encouraged  to 
review  the  prototypical  house  relative  to 
construction  practices  on  the  local  level  A 
State  may  submit  an  amended  RCS  measures 
table  based  upon  modifications  to  the 
prototypical  house  if  documentation  supports 
such  requests. 

(b)  Characteristics  of  the  Prototypical 
House.  (1)  Infiltration.  The  prototypical  house 
is  assiuned  to  have  deteriorated  caulking  on 
window  and  door  frames,  no 
weatherstripping,  and  no  gaskets  on 
electrical  outlets.  Some  minor  cracks  are 
assumed  to  exist  in  celling  and  floor  joints. 
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Some  wiring  and  pipe  penetration  is  assumed 
through  the  attic  floor. 

Existing  conditions  also  include 
undampered  vents,  no  fireplace,  and  at  least 
13  entrances  and  exits  through  the  home  per 
average  day.  The  infiltration  category  of  the 
prototypical  house  is  essentially  the  "poor" 
category  listed  in  the  RCS  Model  Audit 

(2)  Insulation.  As  indicated  above,  the 
prototypical  house  is  assumed  to  have  no 
wall  insulation,  R-7  ceiling  insulation  in  a 
vented  attic,  and  no  floor  or  crawl  space 
insulation.  The  walls  with  2x4  studs  on  16- 
inch  centers  have  a  thermal  conductance  of 
0.21  Btu  per  hour  per  square  foot  per  degree 
Fahrenheit  (Btu/h/fl  V*  F).  The  thermal 
conductance  of  the  ceiling  with  joists  or  tniss 
cords  on  24-inch  centers  is  0.12  Btu/h/ft V*  F. 
The  thermal  conductance  of  the  floor  with  2  x 
10  floor  joists  on  24-inch  centers  and 
carpeting  and  vented  crawl  space  is  0.19  Btu/ 
h/ft  V  F. 

(3)  Windows.  All  glazing  is  assumed  to  be 
^gle  pane  with  a  thermal  conductance  of 
1.13  Btu/h/ft  V  F. 

-     (4)  Water  Heater.  The  water  heater  is 
assumed  to  be  more  than  3  years  old  and  is  in 
conditioned  space  with  adequate  clearance 
for  an  insulation  jacket. 

(5)  Space  Heating  and  Cooling.  Primary 
space  conditioning  equipment  for  the 
prototypical  home  includes  one  of  the 
following:  electric  resistance  furnace,  electric 
resistance  baseboard,  electric  resistance 
radiant  ceiling  or  wall  panels,  electric  heat 
pump,  electric  boiler,  natural  gas-fired  boiler, 
gas-forced  air,  or  oil-fired  furnace.  An  electric 
drive  central  air-fonditioner  is  assumed, 
faidustry  accepted  seasonal  efficiencies  for 
existing  systems  more  than  5  years  old,  and 
new  commercially  evailable  systems  are 


li*.^.^-). 


used  in  the  calculations.  In  the  prototypical 
house,  combustion  air  is  taken  from 
ccmditioned  space,  if  required.  Oil  burners 
are  not  retention  or  wet  base  types.  Natural 
gas  pOot  lights  are  assumed  to  be  on  for  the 
heating  season.  All  existing  systems  in  the 
reference  house  are  more  than  5  years  old. 

(ej  Distribution  Systems.  Distribution 
ducting  and  hydronic  pipe  are  assumed  to  be 
in  unconditioned  areas  and  are  uninsulated. 

(7)  Heating  and  Cooling  System  Controls. 
The  prototypical  house  is  assimied  not  to 
have  a  clock  thermostat.  It  is  also  assumed 
that  there  is  no  manual  nighttime  temperature 
setback. 

(8)  Heat  Reflecting  and  Heat  Absorbing 
Window  and  Door  Material  The  prototypical 
house  has  127  sq.  ft.  of  unshaded  windows 
which  face  east  and  west  For  purposes  of 
calculation,  the  house  was  oriented  so  that 
the  ends  of  the  house  which  contained  no 
glazing  face  north  and  south. 

(9)  Solar  Domestic  Hot  Water  Systems.  It 
is  assumed  that  80  gallons  of  hot  water  are 
used  per  day  by  a  family  of  four  (ASHRAE 
Systems  Handbooks,  1980].  The  hip  roof  is 
not  shaded  and  has  an  adequate  south-facing 
area  for  collectors. 

(10)  Replacement  Solar  Pool  Heaters.  The 
450  sq.  ft.  svnmming  pool  is  assumed  to  have 
a  cover  that  is  put  in  place  in  nonuse  hours. 

(11)  Wind  Energy  Systems.  There  is  no 
major  obstruction  to  wind.  The  size  of  the 
wind  generator  is  2  kW.  and  all  energy 
generated  is  used.  The  analysis  was 
performed  for  residences  that  used  electricity 
for  heating  and  water  heating. 

(c)  Thermal  Envelope. 
— <Jlazing 
Single  pitnel  U-Value=1.13 
East  area  +  sliding  glass  door =72  ft  * 


West  area = 55  fl» 
Total  area =127  ft  » 
—Walls 
No  insulation 
U  wall =0.24 — excludes  the  stud  cross 

section  °nd  represents  75  percent  of  the 

exposed  area 
U  studs =0.13 — ^which  is  25  percent  of  the 

exposed  area 
U  overall =0.21 — which  is  the  weighted 

value  of  the  U  of  the  wall  and  the  U  of 

the  stud  cross  section 
South  waU  area =224  ft  * 
North  wall  area=224  ft  * 
East  wall  area=284  ft  * 
West  wall  area=260  ft  » 
— Ceiling 
R-7  insulation 
U  ceiling =0.115— excludes  the  truss  cord 

and  represents  90  percent  of  the  exposed 

area 
U  truss  =0.17 — Mihicb  is  10  percent  of  the 

exposed  area 
U  overall =0.12 
Area =1,176  ft* 
— Front  Entry  Door 
U=0.47  (hardwood  door) 
Area=21  ft  ' 
— ^Floor  Above  Crawl  Spaoe 
No  insulation 
U  floor=0.2 — excludes  the  joist  and 

represents  90  percent  of  the  exposed 

area 
U  joist=0.09 — which  is  10  percent  of  the 

exposed  area 
U  overall  =0.19 
Area  =  l,176ft  » 

• 

BIIJJNG  CODE  $460-01-41 
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Appondix  m  to  Part  4S6-Mnhifaiiii!y 
AppEcabiHty  Crttmia  and  Ptocedufw  for 
Detemariiig  Ungs  Cntoff  Lvrais 

(a)  CeneraL  (1)  For  those  program 
measures  identified  in  Appendix  I.  a  State  or 
nonregulated  utility  has  the  following  options 
regarding  audits  for  dwelling  units  in 
residential  buildings  containing  more  than 
four  dwelling  units  (mnltifamily  dwelling 
units): 

(i)  Accept  tiie  meastires  indicated  by 
Appendix  I  for  use  in  mnltifamily  dwelling 
units. 

(ii)  Use  the  DOG  nultifamily  applicability 
criteria  and/or  procedures  for  detemHning 
specific  cutoffs  for  heating  energy  use, 
cooling  energy  use,  or  domestic  hot  water  use 
in  para^sphs  (b),  (c),  (d).  and  (e)  of  this 
appendix  for  all  or  some  of  the  program 
neasures  identified  in  Appendix  I. 

(iii)  Develop  a  method  for  detenninu^ 
applicability  and  submit  it  to  DOE  for 
approval  in  accordance  with  {  456.S06(b). 

(2)  DOE  has  not  developed  multifamiiy 
applicability  criteria  or  methrils  for 
detemuning  usage  cutoff  levi/j  for  caulking, 
weatherstripping,  duct  and  pipe  insulation, 
storm  or  thermal  windows,  heat  reflective 
and  heat  absorbing  window  materials,  and 
UD's.  DOE  has  determined  that  tibese 
measures  have  the  same  applicability  in 
multifamiiy  dweDing  units  as  in  the 
prototypical  house. 

(3)  DOE  has  developed  specific 
applicability  criteria  for  ceiling  insulation. 
floOT  insulation,  wall  insulation,  clodc 
thermostats,  storm  or  diermal  doors,  water 
heater  insolation,  solar  domestic  water 
heaters,  replacement  solar  swimming  pool 
heaters,  combined  active  solar  space  beating 
and  solar  domestic  hot  water  systems,  and 
wind  energy  devices  because  of  the  possible 
physical  differences  between  the  prototypical 
hoose  and  a  multifamiiy  dwelling  unit 

(4)  In  addition  to  the  applicability  criteria, 
methods  for  determining  usage  outoCT  levels 
have  been  devdoped  for  replacement 
furnaces  or  boilers,  replacement  oil  bamers, 
flue  dampers,  replanement  central  air- 
oooditioaers.  solar  domestic  water  heaters, 
active  solar  qwce  heating  systems  and 
combined  active  solar  space  heatiog  and 
solar  domestic  hot  water  systems  because 
they  may  have  significantly  different  simple 
paybacks  for  multifamiiy  dwelling  units  than 
for  the  single  family  prototypical  house.  Thfc 
payback  for  these  measures  is  dependent  on 
heating  energy  use,  cooling  energy  use,  or  hot 
water  use.  An  audit  for  each  of  these 

.  measures  is  required  if  the  annual  energy 
usage  or  hot  water  usage  in  a  multifamiiy 
dwelling  unit  is  high  enough  such  that  a  7- 
year  payback  is  probable.  That  level  of  usage 
for  which  a  7-year  payback  is  probable  is  the 
cutoff  level  for  that  measure. 

(b)  Applicability  criteria.  (1)  Ceiling 
Insulation.  Ceiling  insulation  is  applicable 
when  the  audit  is  for  ceilings  separating  a 
conditioned  space  from  an  unconditioned 
space  and  when  it  is  physically  practical  to 
insulate  the  ceiling. 

(2)  Floor  Insulation.  Floor  insulation  is 
applicable  for  floors  separating  a  conditioned 


space  from  an  unconditioned  space  and  when 
it  is  physicaUy  practical  to  insulate  dw  floor. 

(3)  Wall  Insulation.  Wall  insolation  is 
applicable  for  walls  separating  a  conditioned 
space  from  an  unconditioned  space  and  when 
it  is  physicaUy  practical  to  insnlate  the  walls. 

(4}  Storm  or  Thermal  Doors.  A  storm  or 
thermal  door  is  applicable  if  the  door 
separates  a  conditioned  space  from  an 
unconditioned  space. 

(5)  Clock  Thermostats.  A  dodk  titermostat 
is  applicable  when  the  ftermostat  is  not  part 
of  the  furnace. 

(6)  Water  Heater  Insulation.  Water  heater 
insulation  is  applicable  when  there  is  an 
individual  water  heater  for  that  multifamiiy 
dwelling  unit 

(7)  Solar  Domestic  Water  Heaters.  A  solar 
domestic  water  heater  is  applicable  when 
there  is  an  individual  water  heater  for  that 
multifamiiy  dwelling  unit  This  measure  may 
also  be  subfect  to  a  hot  water  usage  cutoS. 

(B)  Combined  Active  Solar  Space  Heating 
and  Solar  Dameatic  Water  Systems.  A 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  system  is  applicable 
when  there  is  an  individual  water  heater  for 
that  mnltifamily  dwelling  unit  This  measure 
may  also  be  subject  to  a  hot  water  usage 
cutoff. 

(9)  Wind  Energy  Devices.  A  wind  energy 
device  is  not  applicable  for  multifamiiy 
dwelling  units. 

(10)  Replacement  Solar  Swimming  Pool 
Heaters.  A  replacement  solar  swinuning  pool 
heater  is  not  applicable  for  mnltifamily 
dwelling  units. 

(c)  Heating  Energy  Use  Cutoffs.  Heating 
energy  use  cutoffs  shall  be  determined  for 
replacement  furnaces  or  boilers,  replacement 
oil  burners,  floe  dampers,  active  solar  space 
heating,  and  combined  solar  space  heating 
and  solar  doawslk:  hot  water  systems.  After 
all  heating  energy  use  cutoff  levels  for  each 
category  of  fuel  type  have  been  determined,  a 
State  has  the  option  to  use  the  lowest  of  these 
levels  as  the  cntoff  for  all  of  the  heating 
measures.  The  auditor  will  amiit  for  a 
measure  if  the  annual  beating  energy  use  of 
the  dwelling  is  ^eater  than  the  heating 
energy  use  cutoff  for  that  sfwasure.  The 
annual  beating  energy  use  of  a  dwelling  unit 
must  be  determined  by  removing  the 
con^bution  of  Bonspace  heating  sources 
(such  as  water  heating  or  lighting)  from  die 
total  energy  usage. 

(1)  Replacement  Furnace  or  Boiler.  The 
foUowring  formula  shall  be  tised  to  determine 
the  heating  energy  use  cutoff  for  oil,  gas, 
electric,  and  heat  pump  heating  systems: 


E|ireo=  ■ 


Qv 


7  (LEP)  (An) 


Where 

EBreo= annual  heating  energy  consumption 
(based  on  assimied  worst  existing 
system)  necessary  to  give  a  7-year  simple 
payback  on  replacement  furnaces  or 
boilers  (replacement  furnace  or  boiler 
energy  cutoff) 


Cp=  installed  capital  oost-tax  credit 
7  is  the  payiMck  period  is  years 
l£P-locml  cneisy  price,  t/anit  energy 
(same  energy  units  as  "mim) 


A  =  1- 


Where 


n  cxMkw= Assumed  efficiency  of  existing 

heating  system,  varies  by  climate  zone  and 

fuel  type, 
n  a„=Ef[iciency  of  new  improved  heating 

system,  also  varies  by  climate  zone  and  fuel 

type. 

Use  the  values  ia  the  following  table  Dor 
An.  The  values  in  this  table  tvere  calculated 
based  on  the  assumption  of  a  relatively 
inefficient  existing  furnace  or  heat  pump.  All 
existing  efficiencies  were  taken  from  the  RC5 
Model  Awlit 
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(2)  Rephcement  Oil  Burner.  The  following 
formula  shall  be  used  to  determine  the 
heating  energy  use  cutoff  for  replacement  oil 
burners.  _ 

^^      (LBP)(7)(0.18) 

Where 
Eoco  •  aimnal  heating  energy  (xxtsumption 

necessary  to  give  a  7-year  peyiMck  on  a 

replecenent  oil  burner  (replacement  oil 

burner  energy  cutoff) 
CBa=CMt  of  installed  replacement  oil 

burner  —  tax  credit 
LEP=local  energy  price.  Sennit  energy 

(same  energy  units  as  Eoco) 
7  is  the  paytwck  period  in  years 
0.18  is  a  h^  estimate  of  the  proportion  of 

heating  energy  that  may  be  saved  due  to 

a  replacement  oil  burner. 

(3)  Flue  Damper.  The  following  formula 
shall  be  used  to  determine  the  heating  energy 
use  cutoff  for  flue  dampers  for  gas  heating 
systems. 


Enco  =- 


C„> 


(LEP)  (7)  (ai) 


Where 
Efoco  =■  annual  energy  consumption 

necessary  to  give  a  7-year  payback  on  a 

flue  damper  (flue  damper  energy  cutoff) 
CrD= installed  flue  damper  cost  —  tax 

credit 
LEP = local  energy  price,  $/unit  energy 

(same  energy  units  as  Encot 
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:  period  in  years 
nate  of  the  proportion  of 
'  that  may  be  saved  due  to 


7  is  the  paybac 
0.1  is  a  hi^-est 

heating  enei 

a  flue  dam[ 

(4)  Active  Sola^  Space  Heating,  (i)  The  cost 
of  active  solar  space  heating  systems 
depends  on  insiUttion  as  well  as  heating 
energy  use,  whicl}  makes  it  difficult  to 
produce  a  generiq  formula  that  will  indicate 
the  annual  heating  energy  use  cutoff  level 
which  corresponqs  to  a  7-year  simple 
payback.  Therefore,  a  State  shall  determine 
the  heating  energjr  use  cutoff  level  by 
calculating  the  siciple  payback  associated 
with  a  range  of  annual  heating  energy  uses 
and  then,  by  successive  approximation, 
determine  the  heating  energy  use  cutoff  level 
that  corresponds  to  a  7-year  simple  payback. 

(ii)  Use  the  following  procedure  to 
determine  the  he4ting  energy  use  cutoff  for 
solar  space  heating: 

(A)  Determine  savings  (using  each  heating 
fuel  type)  and  costs  for  active  solar  space 
heating  using  an  tpproved  audit  procedure, 
such  as  the  Model  Audit,  for  a  range  of 
annual  heating  eqergy  uses.  For  each  fuel, 
choose  an  annual  heating  energy  use  cutoff 
level,  based  on  these  calculations,  which 
corresponds  to  a  f-year  simple  payback. 

(B)  Calculation^  should  assume:  no 
obstruction  to  sobr  radiation:  due  south 
orientation  of  collectors;  a  solar  savings 
fraction  consistent  with  the  values  given  in 
the  Model  Audit  lor  the  climate  (solar  savings 
fraction  is  the  peecent  of  the  heating  load 
provided  by  the  Solar  system):  enough  roof 
area  to  provide  the  solar  savings  fraction 
indicated  above;  and  the  tilt  of  the  collector 
should  be  optimal  for  the  specified  latitude. 

(5)  Combined  Solar  Space  Heating  and 
Solar  Domestic  Hot  Water  Systems. 

(i)  The  cost  of  oombined  active  solar  space 
heating  and  solari  domestic  hot  water  systems 
depends  on  insulation  as  well  as  heating 
energy  use  which  makes  it  difficult  to 
produce  a  generic)  formula  that  will  indicate 
the  annual  heating  energy  use  cutoff  level 
which  corresponds  to  a  7-year  simple 
payback.  Therefo^,  a  State  shall  determine 
the  heating  energ^  use  cutoff  level  by 
calculating  the  simple  payback  associated 
writh  a  range  of  a|mual  heating  energy  uses 
and  then  by  succf  ssive  approximationa 
determine  the  heating  energy  use  cutoff  level 
that  corresponds  to  a  7-year  simple  payback. 


(ii)  Use  the  following  procedures  to 
determine  the  cutoff  for  combined  solar  space 
heating  and  domestic  hot  water  systems. 

(A)  Determine  savings  (using  each  heating 
fuel  type)  and  costs  for  active  solar  space 
heating  using  an  approved  audit  procedure, 
such  as  the  Model  Audit,  for  a  range  of 
annual  heating  energy  uses.  For  each  fuel, 
choose  an  annual  heating  energy  use  cutoff 
level,  based  on  these  calculations,  which 
corresponds  to  a  7-year  simple  payback. 

(B)  Calculations  should  assume:  no 
obstruction  to  solar  radiation;  due  south 
orientation  of  collectors:  a  solar  savings 
fraction  consistent  with  the  values  given  in 
the  Model  Audit  for  the  climate  (solar  savings 
fraction  is  the  percent  of  the  heating  load 
provided  by  the  solar  system);  enough  roof 
area  to  provide  the  solar  savings  fraction 
indicated  above;  the  tilt  of  the  collector 
should  be  optimal  for  the  specified  latitude; 
and  the  hot  water  usage  is  BO  gallons  per  day 
with  the  water  temperature  set  at  120*  F. 

(d)  Cooling  Energy  Use  Cutoffs.  (1)  Cooling 
energy  use  cutoffs  shall  be  determined  for 
replacement  central  air-conditioners. 

(2)  Replacement  Central  Air-Conditionera. 
(i)  The  following  formula  shall  be  used  to 
determine  the  cooling  energy  use  cutoff  for 
replacement  central  air-conditioners: 


^40CO'= 


CllAC 


7  (LEPj  (ACOP) 


Where 
CaAc= installed  cost  of  replacement  central 
air-conditioner  -i 


ACOP=l- 


COP. 


COP. 


7  is  the  payback  period  in  year* 
LEP= local  energy  price  $/unit  energy 
COPoMtw^  assumed  coefficient  of 

performance  of  existing  system 
COPm«= improved  coefficient  of 

performance  of  new  system, 
(ii)  The  value  of  0.46  may  be  used  for 
ACOP.  This  value  is  based  on  an  assumed 
existing  SEER  of  6.6  (COP  of  1.9)  and  a  new 
SEER  of  12J)  (COP  of  3.5). 

(iii)  An  audit  should  be  conducted  for 
replacement  central  air-conditioners  if  the 
annual  cooling  energy  use  of  the  dwelling 
unit  is  greater  than  the  cooling  energy  cutoff. 
The  annual  cooling  energy  use  of  the  dwelling 


unit  shall  be  determined  by  removing  the 
contribution  of  noncooling  sources,  (such  as 
lighting,  appliances,  and  water  heating)  from 
the  total  energy  consumption. 

(e)  Domestic  Hot  Water  Use  Cutoff.  (1)  A 
domestic  hot  water  use  cutoff  level  shall  be 
determined  for  solar  domestic  hot  water 
systems.  The  cost  of  solar  domestic  water 
heater  systems  depends  on  insulation  as  well 
as  hot  water  use  which  makes  it  difficult  to 
produce  a  generic  formula  which  will  indicate 
the  hot  water  use  cutoff  level  which 
corresponds  to  a  7-year  simple  payback. 
Therefore,  a  State  shall  determine  the  simple 
payback  associated  with  a  range  of  daily  hot 
water  uses  and  then  by  successive 
approximation  determine  the  hot  water  use 
cutoff  level  that  corresponds  to  a  7-year 
simple  payback. 

(2)  Solar  Domestic  Hot  Water  System.  Use 
the  following  procedures  to  determine  the 
domestic  hot  water  use  cutoff  for  solar 
domestic  hot  water  systems. 

(i)  Determine  savings  (for  each  water 
heating  fuel  type)  and  costs  for  solar 
domestic  hot  water,  using  an  approved  audit 
procedure,  such  as  the  DOE  Model  Audit  for 
a  range  of  gallons  per  day  of  hot  water  usage. 

(ii)  Based  on  the  sample  calculations, 
determine  what  is  the  gallons-per-day  cutoff 
level  for  each  fuel  type  which  corresponds  to 
a  7-year  simple  payback.  Calculations  should 
assume:  no  obstruction  to  solar  radiation:  due 
south  orientation  of  collectors;  a  solar 
savings  fraction  consistent  with  the  values 
given  in  the  Model  Audit  for  the  climate  (the 
solar  savings  fraction  is  the  percent  of  the 
water  heating  load  provided  by  the  solar 
system);  enough  roof  area  to  provide  the  solar 
savings  fraction  indicated  above;  and  the  tilt 
of  the  collector  should  be  optimal  for  tlie 
specified  latitude. 

(iii)  This  gallons-per.day  number  shall  be 
used  as  a  cutoff  level  for  determining  whether 
to  audit  for  a  solar  domestic  hot  water 
system  in  a  multifamily  dwelling  unit  A 
method  must  be  developed  for  auditors  to 
determine  gallons-per-day  usage  at  the 
dwelling  unit  (For  example,  the  DOE  Model 
Audit  determines  gallons-per-day  usage  using 
the  number  of  people  in  residence  and  the 
presence  of  a  dishwasher  and/or  a  washing 
machine.) 

[FR  Doc.  a2-17070  nied  S-Z«-S2: 8:U  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  456 

[Docket  No.  CAS-RM-7»-101] 

Residential  Conservation  Service 
Program;  Withdrawal  of  Proposed 
Rulenuilcing 

agency:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking 

SUMMARY:  The  Department  of  Energy  is 
withdrawing  the  Notice  of  Proposed 
Rulemaking  which  relates  to  the 
treatment  of  urea-formaldehyde  (U-F) 
foam  insulation  in  the  Residential 
Conservation  Service  (RCS)  program  (46 
FR  8996,  Janaury  27, 1981).  The  notice 
proposed  in  the  alternative, 
amendments  to  improve  the  then 
existing  material  and  installation 
standards  for  U-F  foam  insulation  or  a 
ban  on  the  installation  of  U-F  foam 
insulation  under  the  RCS  program. 
Through  the  revised  RCS  regulations 
issued  June  15, 1982,  DOE  deleted  the 
material  and  installation  standards  for 
U-F  foam  insulation  from  the  RCS 
program,  as  a  result  of  the  Consumer 
Product  Safety  Commission  ban  on  the 
use  of  U-F  foam  insulation  in  residences 
and  schools  (47  FR  14366,  April  2. 1982). 


DATE:  The  effective  date  of  this 
withdrawal  is  June  25, 1982. 

FOR  FURTHER  INFORMATKMI  CONTACT 

Mark  D.  Friedrichs,  CE-115,  Building 

Services  Division,  Office  of 

Conservation  and  Renewable  Energy, 

Department  of  Energy  Room  5  F-064. 

Washington,  D.C.  20585,  (202)  252- 

1650. 
Daniel  T.  Ruge,  Office  of  General 

Counsel,  Department  of  Energy,  Room 

6B-144,  Washmgton,  D.C.  20585,  (202) 

252-9519. 
SUPPLEMENTARY  INFORMATION:  The  RCS 
program  is  mandated  by  Part  I  of  Title  11 
of  the  National  Energy  Conservation 
Policy  Act  (NECPA),  as  amended  (42 
U.S.C.  8211  et  seq.J.  The  legislation 
requires  large  natural  gas  and  electric 
utilities  to  perform  energy  audits  of  their 
customers'  homes,  upon  request,  and  to 
provide  certain  other  related  services  to 
their  residential  customers. 

NECPA  also  requires  the  Secretary  to 
develop  material  and  installation 
standards  determined  necessary  to 
ensure  a  minimum  level  of  general 
safety  and  effectiveness  for  materials 
installed  under  the  RCS  program. 
Therefore,  on  September  25, 1980  (45  FR 
63786).  the  Department  of  Energy  (DOE) 
published  interim  final  urea- 
formaldehyde  (U-F)  foam  insulation 
standards  relating  both  to  its 
manufactiu^  and  its  installation  under 
the  RCS  program.  In  issuing  the  interim 
final  standards.  DOE  indicated  its  intent 


to  propose  further  improvements  to  the 
standards  based  on  additional 
suggestions  from  the  Consumer  Product 
Safety  Commission  (CPSC). 

On  January  13, 1981,  however,  the 
CPSC  voted  to  propose  a  ban  on  U-F 
foam  insulation.  Consequently,  on 
January  27, 1981,  Doe  proposed  in  the 
alternative,  several  amendments  to 
improve  the  interim  standards  or  to 
preclude  the  use  of  U-F  foam  under  the 
RCS  program  (46  FR  8996). 

On  March  29, 1982  the  CPSC  issued  its 
final  rule  banning  the  use  of  U-F  foam 
insulation  in  residences  and  schools  (47 
FR  14366,  April  2, 1982).  In  li^t  of  the 
CPSC's  action,  by  separate  notice  issued 
June  15, 1982,  as  a  part  of  the  overall 
revisions  to  the  RCS  regulations  (10  CFR 
Part  456),  DOE  deleted  the  material  and 
installation  standards  for  U-F  foam 
insulation  from  the  RCS  regulations. 

For  the  reasons  discussed  above,  DOE 
hereby  withdraws  the  notice  published 
in  the  Federal  Regjister  on  January  27, 
1981  (46  FR  8996)  which  proposed  to 
amend  Part  456  of  Title  10  of  the  Code  of 
Federal  Regulations  by  either  revising 
the  interim  final  RCS  standards 
pertaining  to  U-F  foam  insulation  or 
banning  its  use  within  the  RCS  program. 

Issued  in  Washington.  D.C.,  June  22, 19S2. 
Howard  S.  Cdeman, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc.  az-172W  FUed  B-M-tt:  ft«S  im) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drui  Administration 

21  CFR  Parts  182  and  184 

[Docket  Na  TS^-OZ??] 

GRAS  Status  4f  Calcium  Chloride, 
Calcium  Glucdnate,  Calcium  Acetate, 
and  Calcium  Phytate 

agency:  Food  and  Drug  Administration. 
ACnow:  Final  ijule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
calcium  acetate,  calcium  chloride,  and 
calciimi  glucon  ate  are  generally 
recognized  as !  afe  (GRAS)  as  direct 
human  food  inpedients.  FDA  is  not 
affirming  the  QRAS  status  of  calcium 
phytate  as  a  dit'ect  human  food 
ingredient.  Thd  safety  of  these 
ingredients  haa  been  evaluated  under 
the  comprehenBive  safety  review  being 
conducted  by  the  agency. 
EFFECTIVE  OAT$:  July  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Corbin  I.  Miles;  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750.  I 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Registir  of  February  16, 1979  (44 
FR  10078),  FDA  published  a  proposal  to 
afBrm  that  calaium  acetate,  calcium 
chloride,  and  calcium  gluconate  are 
GRAS  for  use  as  direct  human  food 
ingredients,  anp  that  calcium  chloride  is 
GRAS  as  a  component  of  paper  and 
paperboard  products  and  cotton  and 
cotton  fabrics  nsed  in  food  packaging. 
The  agency  alao  proposed  to  remove 
calcium  phytate  from  the  GRAS  list  as  a 
direct  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  annovl^ed  FDA  safety  review 
of  GRAS  and  grior-sanctioned 
ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  caldum  acetate,  calcium 
chloride,  calcimm  gluconate,  and  calcium 
phytate  and  thje  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  are  available  for 
public  review  In  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Adnjnistration,  Rm.  4-62.  5600 
Fishers  Lane,  ^ockville,  MD  20857. 

In  addition  lo  proposing  to  affirm  the 
GRAS  status  af  calcium  acetate,  calcium 
chloride,  and  calcium  gluconate,  the 
agency  also  ga  ve  notice  that  it  was 
unaware  of  any  prior-sanctioned  food 
ingredient  usel  for  these  substances  or 
for  calcium  phvtate,  other  than  the 


proposed  conditions  of  use.  Persons 
asserting  additional  extended  uses 
based  upon  approvals  granted  by  the 
U.S.  Department  of  Agriculture  or  FDA 
before  September  6, 1958,  were  given 
notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  these 
substances  recognized  by  issuance  of  an 
appropriate  regulation  tmder  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  feulure  to 
submit  proof  of  an  appHcable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  additional  prior- 
sanctioned  uses  of  calcium  acetate, 
calcium  chloride,  calcium  gluconate,  or 
calcium  phytate  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
calcium  acetate,  calcium  chloride, 
calcium  gluconate,  or  calcium  phytate 
under  conditions  different  from  those  set 
forth  in  this  final  rule  or  in  21  CFR  1«1.29 
has  been  waived. 

Five  comments  were  received  in 
response  to  the  proposal.  A  summary  of 
the  comments  and  the  agency's  i 

conclusions  follow: 

1.  One  comment  objected  to  the 
deletion  of  calcium  phytate  fi-om  the 
GRAS  list.  The  comment  stated  that  the 
only  reason  for  the  proposed  deletion  is 
that  there  is  no  evidence  that  the 
material  is  currenUy  used  in  food.  No 
additional  use  data  or  evidence  of  use 
was  presented  in  the  comment. 

The  agency  pointed  out  in  the 
proposal  that  although  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  survey  of 
food  manufacturers  in  1971-1972 
reported  one  user  of  calcium  phytate,  a 
subsequent  inquiry  by  NAS/NRC  to  that 
respondent  revealed  that  it  no  longer 
uses  the  ingredient.  When  contacted  by 
FDA,  a  known  manufacturer  of  calcium 
phytate  reported  that  production  was 
discontinued  in  1975.  Furthermore,  FDA 
has  not  received  any  information  on 
specifications,  manufacturing  process, 
or  usage  of  calcium  phytate  in  response 
to  the  proposal  or  in  response  to  the 
agency's  eariier  request,  published  in 
the  Federal  Register  of  May  31. 1977  (42 
FR  27676),  for  information  on  specific 
GRAS  substances,  including  calcium 
phytate. 

A  determination  of  safety,  as  defined 
for  the  GRAS  review,  includes 
knowledge  of  the  probable  consumption 


of  the  substance  and  of  any  substance 
formed  in  or  on  food  because  of  its  use. 
Therefore,  if  there  is  no  information  on 
specifications,  manufacturing  process, 
or  usage,  the  agency  cannot  affirm  the 
substance  as  GRAS.  Because  the  GRAS 
status  of  calcium  phytate  cannot  be 
affirmed,  this  final  rule  deletes  calcium 
pl^tate  from  21  CFR  Part  182.  Future 
FDA  approval  of  this  substance  may  be 
sought  through  the  GRAS  or  food 
additive  petition  procedures  as  outlined 
in  1 170.35  or  §  171.1  (21  CFR  171.1). 
Alternatively,  an  independent  GRAS 
determination  may  be  made  in 
accordance  with  §  170.30  (21- CFR 
170.30)  and  §  184.1  (21  CFR  184.1)  for 
uses  of  calcium  phytate,  consistent  with 
avadable  safety  data  on  this  ingredient. 

2.  Two  comments  requested 
modification  of  the  final  rule  to  permit 
the  use  of  calcium  acetate  in  baked 
goods  and  baking  mixes  (defined  in  21 
CFR  170.3(n)(l)).  These  comments 
indicated  that  calcium  acetate  is 
currently  used  in  amounts  up  to  0.2 
percent  in  baked  goods  and  baking 
mixes  as  a  stabilizer  and  thickener  (21 
CFR  170.3(o)(28))  and  as  a  textiirizer  (21 
CFR  170.3(o)(32)). 

Although  there  is  no  evidence  that 
calcium  acetate  was  being  used  in 
baked  goods  and  baking  mixes  at  the 
time  of  the  NAS/NRC  survey  of  uses  of 
GRAS  ingredients,  the  agency  has  found 
that  the  usage  levels  for  calcivun  acetate 
described  in  the  comments  represent 
current  good  manufacturing  practices 
(CGMP),  and  that  there  are  adequate 
safety  data  to  support  such  uses. 
Therefore,  the  agency  has  incorporated 
the  requested  usage  level  of  calcium 
acetate  into  this  final  rule.  The  use  of 
calcium  acetate  as  a  textiuizer  (21  CFR 
170.3(o)(32))  and  its  use  in 
nonstandardized  baked  goods  and 
baking  mixes  (21  CFR  170.3(n)(l))  is 
permitted  at  a  level  up  to  0.2  percent  in 
accordance  with  CGMP. 

3.  One  comment  noted  that  the  CGMP 
maximum  use  levels  in  the  proposal 
exceed  permissible  levels  for  some 
standardized  foods  in  these  food 
categories.  The  conmient  requested 
information  regarding  which  of  these 
regulations  takes  precedence  in  such 
cases. 

FDA  advises  that  food  standard 
regulations  take  precedence  over  GRAB 
affirmation  CGMP  maximum  levels  of 
use.  The  CGMP  maximum  use  levels 
adopted  in  GRAS  regulations  are 
intended  to  cover  all  foods  in  each 
broad  food  category,  including  some 
standardized  foods,  but  are  not  intended 
to  replace  or  supersede  the  limits  that 
are  established  for  individual  f 

standardized  foods. 

i  ' 
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;    4.  One  comment  requested  that  no 
CGMP  maximum  use  level  be 
established  for  calcium  chloride  in  the 
"all  other  foods  category"  (food 
categories  not  individually  addressed  in 
the  proposal]  until  a  survey  is  conducted 
to  more  accivately  measure  the  calcium 
chloride  that  is  now  used  in  these 
categories  of  foods.  The  request  was 
based  upon  information  that  taco  and 
spaghetti  sauces,  prepared  from  canned 
tomatoes,  may  contain  up  to  0.2  {>ercent 
calcium  chloride  and  upon  concern  that 
other  tomato-based  products  may  also 
contain  these  higher  levels. 

The  agency  has  thoroughly  reviewed 
this  comment  and  concludes  that  the 
specific  concerns  the  comment  raises 
can  be  addressed  by  modifying  the 
CGMP  maximum  use  level  for  use  of 
calcium  chloride  in  gravies  and  sauces, 
as  difined  in  21  CFR  170.3(n)(24),  by 
raising  it  fivm  0.15  percent,  as  originally 
proposed,  to  0.2  percent.  The  agency  is 
unaware,  however,  that  other 
remanufactured  foods  in  other  food 
categories  present  similar  problems,  and 
the  agency  cannot  justify  further  inquiry 
into  the  use  of  calcium  chloride  beyond 
the  NAS/NRC  survey  and  the 
opportimity  to  comment  on  this  rule  that 
has  been  provided.  Therefore,  no 
additional  action  in  response  to  this 
comment  is  necessary. 

5.  One  comment  requested  that  the 
CGMP  levels  for  calcium  chloride  in 
condiments  and  relishes  be  increased 
from  0.11  percent  to  0.4  percent  to 
accommodate  an  expected  new  use  in 
pickles. 

Although  calcium  chloride  is  not 
currently  used  as  a  buffering  agent  or 
firming  agent  in  the  commercial 
preparation  of  pickles,  FDA  recognizes 
that  foods  consumed  in  high  volume 
from  some  other  food  categories,  such  as 
coffee  and  tea  (0.32  percent)  and 
processed  vegetables  and  vegetable 
juices  (0.4  percent),  have  proposed 
CGMP  maximum  levels  of  usage  of 
calcium  chloride  similar  to  that 
requested  by  this  comment  for 
condiments  and  relishes.  Furthermore, 
the  proposed  use  in  pickles  is  consistent 
with  the  conclusion  of  the  Select 
Committee  that  there  is  no  evidence  to 
suspect  a  public  health  hazard  when 
calcium  chloride  is  used  at  current 
levels  or  levels  that  might  reasonably  be 
expected  in  the  future.  The  estimated 
total  consumption  of  calcium  chloride, 
upon  which  its  safety  has  been 
evaluated,  will  not  change  appredabiy 
by  virtue  of  the  expanded  usage  of  this 
substance  in  condiments  and  relishes. 
Therefore,  FDA  concludes  that  adequate 
justification  exists  to  incorporate  the 
request  usage  levels  for  calcium  chloride 


into  this  final  rule.  The  CGMP  maximum 
level  of  use  of  calcium  chloride  in 
condiments  and  relishes  as  defined  in  21 
CFR  170.3(n)(8)  is  raised  to  0.4  percent  in 
this  final  rule. 

Consistent  with  its  traditional 
practice,  FDA  proposed  originally  to 
establish  separate  regulations  for 
calciiun  chloride  in  Parts  184  and  186  to 
govern  its  direct  and  indirect  GRAB 
uses,  respectively.  Under  S  184.1(a)  (21 
CFR  184.1(a)),  however,  ingredients 
affirmed  as  GRAS  for  direct  food  use  in 
Part  184  are  considered  to  be  GRAS  for 
indirect  uses  without  a  separate  listing 
in  Part  186.  Based  on  $  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusioiL 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  specific  purity 
spedficatioiu  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  will  not 
promulgate  S  186.1193  as  originally 
proposed.  The  indirect  uses  of  calcium 
chloride  proposed  for  inclusion  in 
S  186.1193  are  authorized  under 
§S  184.1193  and  184.1(a). 

In  the  case  of  calcium  chloride,  FDA 
finds  that  the  general  requirements  4hat 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accordance  with  i  170.30(h)(1)  and  used 
in  accordance  with  current  good 
manufacturing  practice  are  sufficient  to 
ensure  the  safe  use  of  this  ingredient 
Therefore,  no  specific  purity 
specifications  are  necessary  for  indirect 
use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  the  agency's  ciurent 
regulations,  elsewhere  in  this  issue  of 
the  Federal  Register  the  agency  is 
publishing  a  proposal  to  amend  its 
procedural  regulations  in  Parts  184  and 
166  to  reflect  clearly  those  policies. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  die  Order. 


list  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  cm  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  die  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  20lCs). 
409,  701(a),  52  Stat  1055.  72  Stat  1784- 
1786  as  amended  (21  U.S.C  321(s),  348, 
371(a]))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

{182.70    [Amanded] 

a.  In  S  182.70    Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging,  by  removing  the 
entiy  for  "Calcium  chloride"  frt»m  the 
list  of  substances. 

S1«2.90    [Amended] 

b.  In  S  162.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products,  by  removing  the  entry  for 
"Calcium  chloride"  from  the  list  of       ' 
substances. 

§§  182.1193, 182.1199, 182.6185. 1«2.C1«3, 
182.A199, 182.6219    [Rwnoved] 

c.  By  removing  {  182.1193    Calcium 
chloride,  §  182.1199    Calcium 
gluconate,  %  162.6185    Calcium  acetate,- 
S  162.6193    Calcium  chloride.  §  182.6199 
Calcium  gluconate,  \  182.6219    Calcium 
phytate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

2.  In  Part  184: 

a.  By  adding  new  §  184.1185,  to  read 
as  follows: 

S  184.1185    Calcium  acalate. 

(a)  Calcium  acetate  (Ca  (C.  H.  Oi}* 

CAS  Reg.  No.  62-54-4).  also  known  as 
acetate  of  lime  or  vinegar  salts,  is  the 
calciiun  salt  of  acetic  add.  It  may  be 
produced  by  the  caldum  hydroxide 
neutralization  of  acetic  add. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1961),  p.  44,  which  is 
incorporated  by  reference.  Copies  are 
available  fit>m  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  die  Office  of  die  Federal 
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Register,  1100  L  fet  NW..  Washington. 
DC  20408. 

(c)  The  ingrecUent  is  used  as  a  firming 
agent  as  defined  in  9  17a3(o)(10)  of  this 
chapter;  pH  control  agent  as  defined  in 
S  170.3(o)(23)  of  this  chapter  processing 
aid  as  defined  in  S  170.3(o)(24)  of  this 
chapter,  sequeslk'ant  as  defined  in 

§  170.3(o)(26)  of  jthis  chapter,  stabilizer 
and  thickener  at  defined  in 
S  170.3(o)(28]  of  this  chapter  and 
texturizer  as  defined  in  S  170.3(o)(32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exoeed  current  good 
manufactxiring  practices  in  accordance 
with  S  184.1(b)(1).  Current  good 
manufacturing  practices  result  in  a 
maximum  level,  as  served,  ofD.2  percent 
for  baked  goodsjas  defined  in 

S  170.3(n)(l)  of  this  chapter  0.02  percent 
for  cheese  as  denned  in  S  170:3(n)(5]  of 
this  chapter  0.2  percent  for  gelatins, 
puddings,  and  fillings  as  defined  in 
§  170.3{n)(22)  of  this  chapter  0.15 
percent  for  sweq t  sauces,  toppings,  and 
syrups  as  defin^  in  S  170.3(n)(43)  of  this 
chapter  and  0.0001  percent  for  all  other 
food  categories.  | 

(e)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section  or  ia  Part  181  of  this  chapter 
do  not  exist  or  have  been  waived. 

b.  By  adding  new  S  184.1193,  to  read 
as  follows:  | 

S  184.1193    CatcHim  chlorkte. 

(a)  Calcium  cHloride  (CaCl3-2HiO, 
CAS  Reg.  No.  10035-04-8)  or  anhydrous 
calcium  chlorida  (CaCla,  CAS  Reg.  No. 
10043-52-4)  may  be  commercially 
obtained  as  a  byproduct  in  the 
ammonia-soda  (Bolvay)  process  and  as 
a  joint  product  from  natural  salt  brinest 
or  it  may  be  prepared  by  substitution 
reactions  with  o  ther  calciiun  and 
chloride  salts. 

(b)  The  ingre<Bent  meets  the  '. 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (X981),  p.  47,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 

Ititution  Ave.  NW., 
:  20418,  or  available  for 
Office  of  the  Federal 
»t  NW.,  Washington. 


Press,  2101  Con^ 

Washington,  DC 

inspection  at  thi 

Register.  1100  L^ 

DC  20408. 

(c)  The  ingrec^ent  is  used  as  an 
anticaking  agent  as  defined  in 
S  170.3(o)(l)  of  this  chapter 
antimicrobial  ajlent  as  defined  in 
§  170.3(o}(2)  of  mis  chapter  curing  or 
pickling  agent  a»  defined  in  9  170.3{o)(5] 
of  this  chapter,  firming  agent  as  defined 
in  9  170.3(oXlO)[of  this  chapter,  flavor 
enhancer  as  defined  in  9  170.3(o)(ll]  of 
this  chapter  humectant  as  defined  in 
9  170.3(o)(16)  of  this  chapter,  nutrient 
supplement  as  defined  in  9  170.3(o](2]  of 


this  chapter  pH  control  agent  as  defined 
in  9  170.3(o)(23)  of  this  chapter 
processing  aid  as  defined  in 
9  170.3(o](24)  of  this  chapter  stabilizer 
and  thickener  as  defined  in 
9  170.3{o)(28)  of  this  chapter  surface- 
active  agent  as  defined  in  9  170.3(o)(29) 
of  this  chapter  synergist  as  defined  in 
9  170.3(o)(31)  of  this  chapter,  and 
texturizer  as  defined  in  9  170.3(o](32]  of 
this  chapter. 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practices  in  accordance 
with  9  184.1(b)(1).  Current  good 
manufacturing  practices  result  in  a 
maximum  level,  as  served,  of  0.3  percent 
for  baked  goods  as  defined  in 

9  170.3(n)(l)  of  this  chapter  and  for  dairy 
product  analogs  as  defined  in 
9  170.3(n)(10)  of  this  chapter  0.22 
percent  for  nonalcoholic  beverages  and 
beverage  bases  as  defined  in 
9  170.3(n)(3)  of  this  chapter  0.2  percent 
for  cheese  as  defined  in  9  170.3(n)(5)  of 
this  chapter  and  for  processed  fniit  and 
fruit  juices  as  defined  in  9  170.3(n](35)  of 
this  chapter,  0.32  percent  for  coffee  and 
tea  as  defined  in  9  170.3(n)(7)  of  this 
chapter;  0.4  percent  for  condiments  and 
relishes  as  defined  in  9  170.3(n)(8)  of  this 
chapter  0.2  percent  for  gravies  and 
sauces  as  defined  in  9  170.3(n)(24)  of 
this  chapter  0.1  percent  for  conmiercial 
jams  and  jellies  as  defined  in 
9  170.3(n)(28)  of  this  chapter  0.25 
percent  for  meat  products  as  defined  in 
9  170.3(n)(29)  of  this  chapter  2.0  percent 
for  plant  protein  products  as  defined  in 
9  170.3fn)(33)  of  this  chapter  0.4  percent 
for  processed  vegetables  and  vegetable 
juices  as  defined  in  9  170.3(n)(3e)  of  this 
chapter  and  0.05  percent  for  all  other 
food  categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  9  184.1199,  to  read 
as  follows:  I 

§184.1199    Calcium  gluconate. 

(a)  Calcium  gluconate 
([CH20H(CHOH)4COO]2Ca,  CAS  Reg. 
No.  299-28-5)  is  the  calcium  salt  of 
gluconic  acid  which  may  be  produced 
by  neutralization  of  gluconic  acid  with 
lime  or  calcium  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  51,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Aoademy 
Presa.  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washhigton, 
DC  2040a 


(c)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  9  170.3(o)(10)  of  this 
chapter  formulation  aid  as  defined  in 

9  170.3(o)(14)  of  this  chapter 
sequestrant  as  defined  in  9  170.3(o)(26) 
of  this  chapter  stabilizer  or  thickener  as 
defined  in  9  170.3(o)(28)  of  this  chapter; 
and  texturizer  as  defined  in 
9  170.3(o)(32)  of  this  chapter, 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practices  in  accordance 
with  9  184.1(b)(1).  Current  good 
manufacturing  practices  residt  in  a 
maximum  level,  as  served,  of  1.75 
percent  for  baked  goods  as  defined  in 

9  170.3(n)(l)  of  this  chapter  0.4  percent 
for  dairy  product  analogs  as  defined  in 
9  170.3(n)(10)  of  this  chapter  4.5  percent 
for  gelatins  and  puddings  as  defined  in    ■ 
9  170.3(n)(22)  of  this  chapter  and  0.01 
percent  for  sugar  substitutes  as  defined 
in  9  170.3(n)(42)  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  July  26, 1982. 

Note. — Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  June  10, 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
(Sees.  201(8),  409,  701(a).  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a})) 

Dated  June  7, 1982. 
WiUiam  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  82-17040  Filed  B-24-82;  8:«  amj 
BILUNO  CODE  4iaO-01-ll 

21  CFR  Parts  172, 182,  and  184 
[Docket  No.  78N-0223] 

GRAS  Status  Of  Adipic  Add  and 
Sodium  Adipate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affinning  that 
adipic  acid  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient,  jhe  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  seifety  review  conducted 
by  the  agency.  The  agency  is  also  not 
affirming  the  GRAS  status  of  sodium 
adipate  because  there  is  no  usage 
information  concerning  this  substance. 

EFFECTIVE  DATE  July  28, 1982. 

FOR  FURTHCR  INFORMATION  CONTACT 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 


Federal  Regigter  /  Vol.  47.  No.  123  /  Friday.  Jnne  25.  1982  /  Rules  and  Regnlations 


335],  Food  and  Drag  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
472-475a 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30, 1979  (44 
FR  5902),  FDA  published  a  proposahto 
affirm  that  adipic  add  is  GRAS  for  use 
as  a  direct  human  food  ingredient.  The 
proposal  was  published  in  accOTdance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  9 170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  of  adipic  acid,  reports  of  the 
mutagenic  and  teratogenic  tests  for  the 
ingredient  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Conmuttee)  are  available  for 
public  review  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Copies  of  these  documents  are  also 
available  for  public  purchase  &om  the 
National  Technical  Information  Service, 
as  announced  in  the  proposal 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  adipic  acid,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  ingredient  uses  for 
the  substance,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  A^culture  or 
FDA  before  September  6, 1958.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  adipic 
acid  recognized  by  issuance  of  an 
appropriate  regulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184, 
186],  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
'vould  coostitnte  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior^anctioned  uses 
for  adipic  acid  were  submitted  in 
response  to  die  propotaL  Therefore,  in 
accordance  with  that  proposal,  any  ri^t 
to  aasot  a  {mor  sanction  for  a  use  of 
adipic  acid  under  conditions  difierent 
from  those  set  forth  in  this  final  rule  has 
been  waived. 

Two  comments  were  received  in 
tetpanat  to  the  proposal  A  summary  of 
the  cnmnipnts  and  the  agency's 
responses  follow. 

One  comaent  from  a  food  in^wiient 
manufacturer  opposed  any  change  in  die 


current  Food  Chemicals  Codex  (FCC) 
specifications  for  adipic  add.  T^ 
comment  indicated  that  the 
manufacturer's  adipic  acid  does  not 
meet  die  proposed  melting  point  range 
of  151*-153°  C  but  does  meet  die  existing 
FCC  specifications  of  151.5''-154''  Q  The 
comment  further  questioned  the  need  for 
adding  any  additional  identity  tests  to 
those  indicated  in  the  FCC 

The  Subcommittee  on  Codex 
Specifications  of  the  National  Academy 
of  Sciences  has  indicated  to  FDA  diat 
adipic  add  is  among  certain  ingredients 
listed  in  the  FCC  that  lack  adequate 
assay/identity  tests.  The  current  Codex 
specifications  for  adipic  acid  consist 
only  of  an  add/base  dtration  for  the 
assay  tests  and  a  melting  point 
determination  for  irfpntifimtjow  (rf  the 
test  substance.  Adipic  add  prepared 
from  cyclohexanol  or  cyclohexanone.  as 
specified  in  the  proposed  rule,  could 
contain  unreacted  starting  materials  as 
well  as  hexanoic  acid  derivatives  as 
impurities.  The  hexanoic  add 
derivatives,  in  particular,  would 
contribute  to  the  response  in  the  add/ 
base  titration  and  could  lead  to  percent 
impurities  higher  than  the  actual  percent 
of  adipic  acid  in  the  sample.  Likewise, 
the  melting  point  of  adipic  add  is  not 
itself  very  specific  as  an  identity  test, 
and  the  agency  therefore  condudes  that 
the  additional  identity  tests  proposed 
£u«  justified  for  this  ingredient  to 
supplement  the  low  spedfidty  of  this 
assay.  Hie  agency  also  supports  future 
adoption  of  improved  assay 
methodology  for  adipic  add  by  the 
Codex  Committee. 

FDA  proposed  a  narrower  melting 
point  range  for  food-grade  adipic  acid 
than  appears  in  die  rcC  largely  on  die 
basis  of  data  diat  are  available  in 
commerdal  diendcal  reagent  catalogs. 
Adipic  add  samples  from  these  sources 
are  indicated  to  have  a  melting  point 
range  of  151°-153*  C.  as  adopted  in  the 
proposal.  However,  adipic  add 
produced  by  the  above  manufacturer 
has  a  melting  point  range  within  the 
current  Codex  specification  fl51.5*-154* 
C),  although  the  manufacturers'  melting 
point  is  outside  the  range  of  the 
proposed  specification  (151 '-153*  C).  In 
view  of  this  information,  FDA  concludes 
that  no  change  is  necessary  in  the  FCC 
melting  point  range  for  adipic  add 
because  die  adoption  of  the  additional 
identity  tests  wiU  assure  product 
identity. 

A  comment  from  a  second  food 
manufacturer  objected  to^die  adoption 
of  current  good  manufrictnriag  practice 
(CCAIP)  use  levels  for  adipic  add.  The 
comment  said  dtat  tnciasioa  of  OGMP 
use  levels  for  an  ingredient  affinaed  as 
GRAS  when  there  are  no  safety 


considerations  to  justify  this  linitation 
is  a  fundamental  error  in  the  application 
of  GRAS  affirmation  regulations.  The 
comment  contrasted  the  proposed 
CCMP  use  levels  with  the  old  CSLAS 
regulation  for  adifHC  add  (21  CFR 
182.1000).  in  wfaidi  the  only  limitation 
was  undefined  good  mamifectiiring 
practice.  The  comment  cooduded  by 
requesting  that  the  hst  of  food  categories 
and  CGMP  use  levels  for  adipic  acid  be 
deleted  from  die  proposed  regulation. 

FDA  finds  that  its  current  practice  of 
listing  food  categories  and  OGMP 
maxiimnn  le%rels  of  use  for  GRAS 
affirmation  regolations  is  a  propa 
application  of  §  184.1(b)(1)  (21  CFR 
164.1(b)(1))  of  its  GRAS  prooednral 
regulations.  Any  interpretation  that 
CGMP  maximum  use  levels  for  adipic 
add  are  intended  as  specific  limitations 
is  in  emx.  as  explained  in  {  184.1(b)(1). 
GRAS  affirmation  regulations  with 
CC^4P  limitations  in  accordance  with 
S  184.1(b)(1)  may  be  contrasted  widi 
those  GRAS  affirmation  regulations  that 
prescribe  specific  limitations  in 
accordance  with  {  184J^(b)(2).  The 
question  of  current  good  manufacturing 
practice  limitation  versus  specific 
limitations  in  GRAS  affirmation 
regulations  has  arisen  previously,  and 
the  agency  answered  it  at  length  in  the 
preambles  to  the  GRAS  regulations 
published  in  the  Federal  Register  of 
September  23, 1974  (39  FR  3418a  34195) 
and  December  7, 1976  (41  FR  53601).  The 
agency  has  also  dealt  with  this  question 
in  the  preamble  to  the  tentative  final 
rule  on  calcium  oxide  and  caldnm 
hydroxide,  which  is  pubUshed 
elsewhere  in  this  issue  of  the  Fedoal 
Register.  The  requested  deletion  from 
the  proposed  regulation  of  CGMP 
maximum  levels  of  use  for  adipic  add  is 
therefore  denied. 

In  1964  an  FDA  offidal  issued  an 
opinion  letter  that  recognized  die  GRAS 
status  of  sodium  adipate  as  a  buffer  and 
neutralizing  agent.  However,  the  agency 
announced  in  the  January  90, 19^ 
proposal  (44  FR  5905]  diat  it  does  not 
consider  itself  bound  by  the  1964 
opinion  leder  because  it  does  not 
possess  certain  information  that  in 
accordance  with  §  170.35,  is  required  in 
order  to  affirm  the  GRAS  status  of 
sodium  adipate.  In  particular,  the  agency 
is  unaware  of  the  manufacturing 
methods  and  foed-grade  specifications 
for  sodium  adipate,  the  food  categories 
in  which  it  is  used,  and  the  luual  and 
maximum  use  levels  in  each  food 
category.  Because  the  lack  of  this 
infamation  prevents  the  definition  of 
conditions  of  safe  use,  FDA  requested 
the  submission  of  this  information  as 
comments  on  the  proposal  No 
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comments  on  Bodium  adipate  were 
received  in  response  to  the  proposal. 
Therefore,  sodium  adipate  is  not  being 
affirmed  as  GRAS  by  FDA.  Futiire  FDA 
approval  of  sddiimi  adipate  may  be 
sought  throudi  the  GRAS  or  food 
additive  petition  procedures  outlined  in 
§  170.35  or  S  171.1  (21  CFR  171.1)  for  any 
new  use  of  this  substance.  Alternatively, 
an  independent  GRAS  determination 
may  be  made  in  accordance  with 
S  170.30  (21  CFR  170.30)  and  S  184.1  for 
uses  of  sodiui|i  adipate  consistent  with 
available  saf^  data  on  this  substance. 

The  agencylhas  determined  under  21 
CFR  25.24(d)($)  (proposed  December  11, 
1979, 44  PR  71^42)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  enTironmental  assessment 
nor  an  enviroimiental  impact  statement 
is  required.     I 

In  accordai^e  with  Executive  Order 
12291,  FDA  h4s  carefully  analyzed  tiie 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  that 
order.  | 

UstofSubjc 

21  CFR  Part  it 

Food  additives;  Food  preservatives: 
Spices  and  flavorings. 

21  CFR  Part  n 

Generally  recognized  as  safe  (GRAS) 
food  ingredieats;  Spices  and  flavorings. 

2lCFRPaTtl$4 

Direct  food  ingredients;  Food 
ingredients;  denerally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  vnder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s], 
409,  701(a),  63  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)])  and  i^der  auUiority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)J  Parts  172. 182.  and  184  are 
amended  as  ^llows: 

PART  172— roOD  ADDITIVES 
PERMITTED  FOR  DIRECT  ADDITION 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

f17U15   [Aifend>dl 

1.  In  1 172.^5  Synthetic  flavoring 
BubatancM  and  adjuvants,  by  removing 
the  entry  for  *Adipic  add;  1, 4- 
butane<ticarbtixylic  add"  from  the  list  of 
substances  ii^  paragraph  (b). 

PART  1«2-AUB8TANCE8 
QCNERALLV!  RECOGNIZED  AS  SAFE 


2.  By  removing  S  182.1009  Adipic  acid. 


PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  By  adding  new  S  184.1009  to  read  as 
follows: 

S  184.1009    Adiptoaeid. 

(a)  Adipic  add  (CJli.O«,CAS  Reg.  No. 
00124-04-9)  is  also  known  as  1, 4- 
butanedicarboxylic  acid  or  hexane-dioic 
acid.  It  is  prepared  by  nitric  acid 
oxidation  of  cyclohexanol  or 
cydohexanone  or  a  mixture  of  the  two. 

(b)  The  ingredient  meets  the 
spedfications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  11.  which  is 
incorporated  by  reference  (copies  are 
available  from  the  National  Academy    , 
Press,  2101  Constitiition  Ave.,  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
DC  20408).  and  the  following  additional 
spedfications: 

(1)  The  adipic  add  is  converted  to  its 
corresponding  amide.  The  amide  is 
purified  by  recrystallization  from  water 
or  aqueous  ethanol.  The  melting  range  of 
the  amide  is  219*  to  220*  C. 

(2)  The  adipic  acid  is  converted  to  its 
corresponding  Ws-p-p-bromophenacyl 
ester.  The  ester  is  purified  by 
recrystallization  from  ethanol.  The 
melting  range  of  the  ester  is  153*  to  154* 
C 

(c)  The  ingredient  is  used  as  a 
flavoring  agent  as  defined  in 

S  170.3(o)(12)  of  this  chapter;  leavening 
agent  as  defined  in  9  170.3(o)(17)  of  this 
chapter,  and  pH  control  agent  as  defined 
in  S  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice  in  accordance 
with  9  184.1(b)(1).  Current  good 
manufacturing  practice  results  in 
maximum  levels,  as  served,  of  0.05 
percent  for  baked  goods  as  defined  in 
9  170.3(n)(l)  of  this  chapter  0.005 
percent  for  nonalcoholic  beverages  as 
defined  in  9  170.3(n](3)  of  this  chapter; 
5.0  percent  for  condiments  and  relishes 
as  defined  in  9 170.3(n)(8)  of  this 
chapter;  0.45  percent  for  dairy  product 
analogs  as  defined  in  9  170.3(n)(10)  of 
this  chapter,  0.3  percent  for  fats  and  oil 
as  defined  in  9  170.3(n)(12)  of  this 
diapter  OXXXM  percent  for  frozen  dairy 
desserts  as  defined  in  9  170.3(n)(20)  of 
this  chapter,  0.55  percent  for  gelatin  and 
puddings  as  defined  in  1 17a3(n}(22)  of 
this  chapter;  (U  percent  for  gravies  as 
defined  in  9 170,3(n)(24)  of  this  chaptsn 
0.3  percent  for  meat  products  as  d^ned 
in  9  170.3(nK29)  of  this  diapter.  1.3 
percent  for  snack  foods  as  defined  in 

9  170.3(n)(37)  of  this  chapter  and  0.02 


percent  or  less  for  all  other  food 
categories. 

(e)  Prior  sanctions  for  adipic  add 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  July  26, 1982. 

Note.— Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  May  27, 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
(Sees.  201(8).  409,  701(a).  52  Stat.  1055,  72  Stat 
1784-1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a))) 

Dated:  lune  7, 1982. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  82-17041  nlsd  6-24-82: 8:45  un] 
BHXINa  OOOE  4180-01-M 


21  CFR  Parts  182  and  184 

[Docket  No.  77N-00421 

GRAS  Status  of  Propylene  Glycol  and 
Propylene  Glycol  Monostearate 

AOENCY:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 
y^dminstration  (FDA)  is  affirming  that 
propylene  glycol  is  generally  recognized 
as  safe  (GRAS)  as  a  direct  human  food 
ingredient.  However,  FDA  is 
withdrawing  the  proposed  GRAS 
affirmation  of  propylene  glycol 
monostearate  as  a  direct  food  ingredient 
because  this  substance  is  already 
subject  to  a  food  additive  regulation. 
The  safety  of  propylene  glycol  and 
propylene  glycol  monostearate  has  been 
evaluated  tmder  the  agency's 
comprehensive  review  of  substances 
considered  to  be  GRAS  or  subject  to  a 
prior  sanction. 

CFFECnve  DATE  July  26, 1982. 
POR  FURTHER  INFORMATION  CONTACT: 
John  W.  Gordon,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  D.C.  20204,  202- 
426-0463. 

SUfPUMKNTARV  INFORMATION:  In  the 
Federal  Register  of  June  17, 1977  (42  FR 
30866).  FDA  published  a  proposal  to 
affirm  that  propylene  glycol  and 
propylene  glycol  monostearate  are 
GRAS  for  use  as  direct  human  food 
ingredients,  and  that  propylene  glycol  is 
also  GRAS  as  an  indirect  homan  food 
ingredient  The  proposal  was  published 
hi  accordance  with  the  announced  FDA 
review  ctf  ibe  safety  of  GRAS  and  pric^ 
sanctioned  food  Ingredients. 
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In  accordance  with  {  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  propylene  glycol  and 
derivativei,  reports  of  the  teratogenic 
and  mutagenic  screening  tests  for 
propylene  glycol  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  propylene 
glycol  and  propylene  glycol 
monostearate  are  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Rshers 
Lane,  Rockville,  MB  20857.  Copies  of 
these  documents  have  also  been  made 
available  for  public  purchase  from  the 
National  Technical  Information  Service 
(NTIS)  as  indicated  in  the  proposal.  In 
addition,  a  mutagenic  study  on 
propylene  glycol,  which  was  not  listed 
in  the  proposal,  is  available  for  public 
review  in  the  Dockets  Management 
Branch  (address  above),  and  may  be 
purchased  from  NTIS  (order  No.  M  257- 
868/ AS.  price  code  A03,  price  $4.50). 
This  study  did  odt  indicate  that  the 
public  health  would  be  adversely 
affected  by  the'use  of  propylene  ^ycol 
as  a  GRAS  food  ingredient 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  propylene  glycol  and 
propylene  glycol  monostearate,  FDA 
gave  public  notice  that  it  was  unaware 
of  any  prior-sanctioned  food  ingredient 
use  for  these  substances,  other  than  for 
the  proposed  conditions  of  use.  Persons 
assertiiig  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  pn^ylene 
glycol  and  propylene  glycol 
monostearate  recognized  by  issuance  of 
an  appropriate  regulation  under  Part 
181— 4*rior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  188  (21  CFR  Parts  184. 
188),  as  apqiropriate. 

FDA  also  gave  notice  that  faflare  to 
submit  proof  of  an  applicable  prior 
sanction  in/esponse  to  die  proposal 
would  constitute  a  waiver  of  tbe  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  nses 
for  propylene  glycol  or  propylene  glycol 
monostearate  were  submitted  in 
response  to  the  proposal  Therefore,  in 
accordance  with  that  proposal  any  ri^t 
to  assert  a  prior  sanction  for  a  nse  of 
propylene  giycm  under  conditions 
different  firom  those  set  fbr^  fai  this 
regulatk»  has  been  waived. 

FHheea  oommente  were  rec^ved  in 
response  to  the  agency's  proposal  and 
supporting  information  on  propylene 


glycol  and  propylene  glycol 
monostearate.  A  summary  of  the 
coRunents  and  the  agency's  responses 
follows: 

1.  Two  comments  asked  whether  a 
contradiction  exists  between  die  QIAS 
affirmation  for  propylene  ^ycol 
monostearate  and  the  existing 
regulation,  S  172.856  (21  CFR  172.856),  on 
propylene  ^col  mono-  and  diestCTS  of 
fats  and  fatty  acids.  Several  comments 
were  also  received  concerning  methods 
of  manufacture  and  usage  of  propylene 
^Ijrcol  monostearate. 

Because  of  the  existing  food  additive 
regulaUon  (21  CFR  172.856)  for 
propylene  glycol  monostearate.  the 
agency  agrees  that  GRAS  affirmation  for 
this  ingredient  would  create  a 
redundancy  and  could  also  cause 
confusion.  Consequently,  the  agency  is 
withdrawingTthe  proposal  to  affirm 
propylene  glycol  monostearate  as 
GRAS.  The  current  food  additive 
regulation  governs  the  uses  of  the 
substance  reported  during  the  survey  of 
food  manufacturers  (conducted  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC))  and 
during  the  comment  period  on  the 
proposal 

2.  Three  comments  asserted  that  the 
proposed  maximum  level  of  16  percent 
for  propylene  glycol  in  seasonings  and 
flavorings  was  impractical  and 
requested  that  a  higher  use  level  be 
permitted  in  this  food  category.  As  a 
comment  pointed  out,  even  when  die 
concentration  of  propylene  glycol  in  a 
flavoring  is  97  percent,  the  concentration 
of  the  sidMtance  consumed  in  the 
finished  food  product  is  less  then  2.0 
percent 

The  agency  agrees  with  the  comments 
and  concludes  that  the  use  of  propylene 
glycol  in  flavorings  only  produces  a 
small  amount  of  the  substance  in  the 
finished  food  as  served.  Processor 
information  available  to  the  agency 
confirms  the  comment  described  above. 
Consequendy,  the  regulation  has  been 
modified  to  include  the  current  good 
manufacturing  practice  (CGMP) 
maximum  level  of  use  of  i^i  to  07 
percent  propylene  glyctd  in  seasonings 
and  flavorings.  (The  regulation  has  also 
been  modified  to  include  a  CGMP 
maximum  level  of  nse  of  ZJO  percent  for 
all  other  food  categories.  Thit  diange  is 
discussed  below.) 

3.  Three  comments  requested  that 
additional  food  categories  and  levels  of 
use  be  provided  for  propylene  glycol 
Two  requests  were  for  use  of  prop^ene 
glycol  at  a  use  level  of  5  percent  in 
coconut  and  one  request  was  for  die  nse 
of  the  substance  at  a  level  of  4  percent ' 
In  nuts  and  nut  prodocts  as  de&ied  by 

i  17a3(n){32)  (21  CPR  170.S(nHS2)). 


The  agency  has  determined  that  there 
are  adequate  safety  data  to  support  the 
levels  of  usage  for  these  edditiofial  food 
categories,  and  that  these  requests  are 
appropriate.  Therefore,  the  final  rale  has 
been  modified  to  include  the  ase  of 
propylene  glycol  at  a  CGMP  maximum 
level  of  use  of  5  percent  in  nuts  and  not 
products,  including  cocmut 

4.  Two  comments  stated  that 
propylene  ^ycol  is  used  as  a  component 
of  adhesives  under  S  175.105  (21  CFR 
175.105)  and  requested  that  the  proposed 
regulation  be  modified  to  include  the  use 
of  propylene  ^ycol  in  adhesives  under 
S  186.1686  (21  CFR  186.1666). 

Because  the  use  of  GRAS  substances, 
including  propylene  glycol  in  adhesives 
is  provided  for  in'S  175.105,  the  listing  of 
propylene  glycol  in  Part  186  for  use  in 
adhesives  is  unnecessary. 

Consistent  with  its  traditional  / 

practice.  FDA  proposed  originally  to 
establish  separate  regulations  for 
propylene  glycol  in  Parts  184  and  186  to 
govern  its  direct  and  indirect  GRAS 
uses,  respectively.  Under  §  184.1(a)  (21 
CFR  184.1(a)),  however,  ingredients 
affirmed  as  GRAS  for  direct  food  use  in 
Part  184  are  considered  to  be  GRAS  for 
indirect  uses  without  a  separate  listing 
in  Part  186.  Based  on  {  184.1(a).  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus,  unless  safety  consido^tions  make 
it  necessary  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance. 
FDA  will  no  longer  list  in  Part  188 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  poticy.  FDA  will  not 
promulgate  {  18&1666  as  originally 
proposed.  Tlie  indirect  uses  of  propylene 
glycol  prt^xwed  for  inclusion  in 
S  186.1666  are  authorized  under 
i  184.1666  (21  CFR  184.1666)  and 
S  184.1(a). 

In  die  case  of  propjdene  glycol  FDA 
finds  that  the  general  requirements  that 
indirect  GKAS  ingredients  be  of  a  purity 

suitable  for  their  intended  use  in    

accordance  widi  ( 170J0(hKl)  (21  CFR 
170.30(hXl))  and  used  in  accordance 
with  current  good  manufsctwring 
practice  are  sufficient  to  ensure  the  sale 
use  of  dds  ingredient  Therefore,  no 
specific  purity  specificatians  toe 
necessuy  for  indirect  use. 

Althoi^  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  the  agwicy's  current 
regulations,  elsewhere  in  dris  issue  of 
the  Federal  Ragisler  the  agency  is 
publishing  a  proposal  to  amend  its 
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procedural  regjilations  in  Parts  184  and 
186  to  reflect  cjearly  these  policies. 

Additional  information  from  the  NAS/ 
NRC  industry  survey  regarding  the 
current  good  nianufacturing  practice 
maximum  lev^s  of  use  of  propylene 
glycol  has  bee>  made  available  to  the 
agency  since  tie  publication  of  the  June 
17, 1977  proposal  to  affirm  propylene 
glycol  as  GRA^.  This  new  information 
indicates  that  Qie  maximum  CGMP 
reported  level  of  use  of  propylene  glycol 
has  been  increased  to  1.5  percent  in 
baked  goods  a|id  in  fats  and  oils  and  2.5 
percent  in  frozen  dairy  products.  The 
proposed  CGMP  maximum  level  of  use 
of  propylene  g^col  in  baked  goods,  fats 
and  oUs,  and  frozen  dairy  products  in 
the  proposed  regulation  was  1.0, 0.08, 
and  0.8  percent,  respectively.  Because 
FDA  has  stated  that  the  GRAS 
affirmations  will  reflect  the  conditions 
of  use  that  curtentiy  exist  or  that  are 
reasonably  foAseeable  (39  FR  34194, 
34195;  Septeml^er  23, 1974],  the  final 
regulation  has  been  revised  to  reflect 
this  new  usage  information.  The  final 
regulation  as  revised  states  that  under 
current  good  manufacturing  practice  the 
maximum  levels  of  use  of  propylene 
glycol  in  froze*  dairy  products  is  2.5 
percent  and  in|"all  other  food 
categories"  is  t.O  percent  (see  the 
agency's  response  to  conmient  2  above 
concerning  flavorings).  The  baked  goods 
and  fats  and' oils  food  categories  have 
been  eliminat^  because  they  are  now 
under  "all  othar  food  categories." 

Because  the  use  of  propylene  glycol  as 
a  color  was  rej>orted  by  the  NAS/NRC 
industry  survey,  the  proposed  regulation 
listed  the  technical  functional  effect  of 
the  ingredient  as  a  color  and  coloring 
adjunct,  as  defined  in  §  170.3(o)(4)  (21 
CFR  170.3(o)(4i).  The  agency  has 
determined,  hqwever,  that  the  listing  of 
GRAS  ingredients  for  direct  use  in  food 
as  colorants  is  inappropriate  because 
the  evaluation  of  ingredients  for  direct 
color  use  is  properly  the  subject  of  color 
additive  regulations.  Accordingly,  FDA 
has  removed  the  Usting  of  propylene 
glycol  for  use  $»  a  color  and  co^ring 
adjunct  from  the  final  regulation.  The 
use  of  propylene  glycol  as  a  color 
diluent  is  peniitted  under  the  existing 
color  additive  regulation  (21  CFR 
73.1(a]].  which  provides  for  the  use  of 
GRAS  ingrediints  as  diluents  in  color 
additive  mixtures  for  food  use  exempt 
frt>m  certiflca4oiL  However,  the  GRAS 
affirmation  proposal  did  not  list  a 
technical  functional  effect  that  would 
cover  this  usei  To  accommodate  this 
use.  the  final  aole  has  been  modified  to 
include  use  oflthe  ingredient  in  food  as  a 
processing  aid  as  defined  by 
i  17as(o)(24). 


The  agency  has  determined  under  21 
CFR  25.24(d)(e)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executiye  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348. 
371(a)])  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

(182.90    [Amended] 

a.  In  5  182.90  Substances  migrating  to 
food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Propylene  glycol"  from  the  list  of 
substances. 

8182.1666    [Removed] 

b.  By  removing  S  182.1666  Propylene 
glycol. 

1182^4666    [Removed] 

c.  By  removing  S  182.4666  Avpy/e^e 
glycol  I 

PART184-OIRECTFOOO  J 
SUBSTANCES  AFFIRMED  A8 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
S  184.1666.  to  read  as  follows:  i 

S  184.1666   Propylene  glyeoL    ' 

(a)  Propylene  glycol  (CJItO*.  CAS 
Reg.  No.  67-55-6)  is  known  as  1.2- 
propanediol.  It  does  not  occur  in  nature. 
Propylene  glycol  is  manufactured  by 
treating  propylene  with  dilorinated 
water  to  form  the  chlorohydrin  which  is 
converted  to  the  glycol  by  treatment 
with  sodium  carbonate  solution.  It  is 


also  prepared  by  heating  glyercol  with 
sodium  hydroxide. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  255,  which  is 
incorporated  by  reference.  Copies  may 
be  obtained  fr^m  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  DC  2041&  It  is  also 
available  for  inspection  at  the  Office  of 
die  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(c)  The  ingredient  is  used  as  an 
anticaking  agent  as  defined  in 

9  170.3(o)(l)  of  this  chapter  antioxidant 
as  defined  in  8  170.3(o)(3)  of  this 
chapter;  dough  strengthener  as  defined 
in  9  170.3(o)(6)  of  this  chapter,  emulsifier 
as  defined  in  9  170.3(o)(8)  of  this 
chapter,  flavor  agent  as  defined  in 

8  170.3(o)(12)  of  tiiis  chapter 
formulation  aid  as  defined  in 

9  170.3(o)(14)  of  this  chapter  humectant 
as  defined  in  8  170.3(o)(16)  of  this 
chapter  processing  aid  as  defined  in 

9  170.3(o)(24)  of  this  chapter  solvent 
and  vehicle  as  defined  in  9  170.3(o)(27) 
of  this  chapter  stabilizer  and  thickener 
as  defined  in  9  170.3(o)(28)  of  this 
chapter  surface-active  agent  as  defined 
in  9  170.3(o)(29)  of  this  chapter  and 
texhirizer  as  defined  in  9  170.3(o)(32)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice  in  accordance 
with  9  184.1(b)(1).  Current  good 
manufactiiring  practice  results  in 
maximimi  levels,  as  served,  of  5  percent 
for  alcoholic  beverages,  as  defined  in 

9  170.3(n)(2)  of  this  chapter  24  percent 
for  confections  and  frostings  as  defined 
in  9  170.3(n)(9)  of  this  chapter  2.5 
percent  for  frozen  dairy  products  as 
defined  in  9  170.3(n)(20)  of  this  chapter 
97  percent  for  seasonings  and  flavorings 
as  defined  in  9  170.3(n)(26)  of  this 
chapter,  5  percent  for  nuts  and  nut 
products  as  defined  in  9  170.3(n)(32)  of 
this  chapter  and  2X)  percent  for  all  other 
food  categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date:  This  regulation  is 
effective  on  July  26, 1982. 

Note.— Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Renter  on  March  31. 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
(Sees.  201(8).  400.  701(a).  52  Stat  1055.  72  SUt 
1784-1786  aa  amendad  (21AJ.8.C  321(s).  346. 
371(a))) 
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Dated  June  7, 1962. 

Wimam  F.  Randolph, 

Acting  Associate  Commissioaer  for 
Regulatory  Affairs. 

[PR  Doc  C£-170(Z  FOad  •-24-82:  a>«5  ami 
MUMO  COOC  4Ma-01-M 

21  CFR  Parts  182  and  184 
[Docket  Na  78N-0300] 

GRAS  Status  Of  Acetic  Add. 
Airnnonkmi  Acatate,  Sodium  Acetate, 
aiMl  SofNum  Diacetate 

aqency:  Food  and  Drug  Administration. 
ACTKHC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affiiming  that 
acetic  add,  sodium  acetate,  and  sodium 
diacetate  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  It  is  also  not  afBrming  the 
GRAS  status  of  ammonium  acetate 
because  there  is  no  usage  information 
concerning  this  substance.  The  safety  of 
these  ingredients  has  been  evaluated 
under  the  comprehensive  safety  review 
being  conducted  by  the  agency. 
EFFECTIVE  DATE:  July  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  3, 1979  (44  FR 
19430),  FDA  published  a  proposal  to 
affirm  that  acetic  acid,  sodium  acetate, 
and  sodium  diacetate  are  GRAS  for  use 
as  direct  human  food  ingredients. 
Additionally,  FDA  proposed  that 
ammonium  acetate  be  removed  from 
GRAS  status  because  there  is  no 
information  that  it  is  currently  being 
used  in  food.  The  proposal  was 
published  in  accordance  with  the 
announced  FDA  review  of  the  safety  of 
GRAS  and  prior-sanctioned  food 

ingredients.  

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  sdentiBc  literature 
review  of  acetic  acid,  sodium  acetate, 
sodium  diacetate,  and  ammonium 
acetate,  reports  of  the  mutagenic  and 
teratogenic  tests  for  each  ingredient  and 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select 
Committee)  are  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657.  Copies  of 
these  documents  also  are  available  for 
public  purchase  from  the  National 
Technical  Information  Service  as 
announced  in  the  proposal 


In  addition  to  proposing  to  afBim  the 
GRAS  status  of  acetic  add,  sodium 
acetate,  and  sodium  diacetate  and  to 
remove  ammonium  acetate  from  GRAS 
status,  FDA  gave  public  notice  that  it 
was  unaware  of  any  prior-sanctioned 
food  ingredient  uses  for  these 
substances,  other  than  for  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  acetic 
add.  sodium  acetate,  sodium  diacetate, 
or  ammonium  acetate  recognized  by 
issuance  of  appropriate  regulations 
under  Part  181 — Ptior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  afBrmed 
as  GRAS  under  Part  184  or  188  (21  CFR 
Part  184, 188),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  appUcable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  rigjht  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  acetic  acid,  sodium  acetate,  sodium 
diacetate,  or  ammonium  acetate  were 
submitted  in  response  to  the  proposal 
Therefore,  in  accordance  with  that 
proposal,  any  right  to  assert  a  prior 
sanction  for  a  use  of  these  substances 
under  conditions  different  from  those  set 
forth  in  this  final  rule  has  been  waived. 

Five  comments  responded  to  the 
proposal.  A  simunaxy  of  the  comments 
and  the  agency's  response  follows. 

1.  One  comment  from  a  food 
manufactiu^r  requested  that  the  GRAS 
affirmation  regulation  for  sodium 
diacetate  include  a  provision  for  its  use 
as  an  antimicrobial  agent  because  it  has 
long  been  used  for  this  technical  effect. 

Although  this  comment  is  correct  with 
resped  to  this  use  of  sodium  diacetate, 
it  is  unnecessary  to  change  the  final  rule 
because  the  use  of  this  substance  as  an 
antimicrobial  agent  was  proposed  in  the 
April  3, 1979  document 

2.  Three  comments  from  food  industry 
trade  assodations  requested  increases 
in  some  of  the  use  levels  that  were 
proposed  as  the  maximum  levels,  as 
served,  which  represent  current  good 
manufacturing  practice  (CGMP). 
Spedfically,  one  trade  assodation 
requested  an  increase  in  the  mmrimnm 
use  level,  as  served,  for  acetic  add  bom 
0.015  percent  to  0.8  percent  in  the  food 
category  "cheeses"  and  from  0.8  percent 
to  0.8  percent  in  the  food  category 
"dairy  produd  cmalo^".  The  comment 
reported  that  these  higher  levels  are 
required  to  adjust  properly  the  pH  level 


in  the  manufactura  of  cheeses  or  cheese  . 
analogs  and  to  produce  products  with 
desirable  characteristics.  Two  odier 
trade  associations  reported  that  thejr 
had  recently  surveyed  their  members  to 
determine  current  usage  levels  of  acetic 
add,  ammonium  acetate,  sodium 
acetate,  or  sodium  diacetate.  Hey  found 
that  in  addition  to  the  levels  proposed, 
sodium  acetate  is  used  at  a  marimum 
level  as  served,  of  0.15  percent  in  hard 
candy,  and  acetic  add  is  used  at  a 
maximum  level  as  served,  of  0.5  percent 
in  chewing  gum. 

FDA  recognizes  that  the  1971  National 
Academy  of  Sdences/National 
Research  Council  (NAS/NRC)  survey 
data  were  not  comprehensive  and.  in 
fact  probably  represented  only  60 
percent  of  food  ingredient  users  in  the 
U.S.  The  additional  uses  and  use  levels 
reported  in  the  above  comments  do  not 
change  significantly  the  estimated  daily 
consumption  for  these  substances. 
Furthermore,  acetates  are  common 
constituents  of  plant  and  animal  tissues 
and  are  normal  metabolic  intermediates 
that  are  produced  in  relatively  large 
quantities  during  the  digestion  and 
metabobsm  of  foods.  The  agency  has 
concluded  that  there  are  adequate 
margins  of  safety  to  affirm  as  GRAS  the 
newly  reported  uses  and  use  levels  for 
these  food  ingredients.  Consequently, 
they  are  being  induded  in  those  parts  of 
the  final  rule  that  denotes  uses  and  use 
levels  that  the  agency  currendy 
considers  to  represent  current  good 
manufacturing  practice. 

3.  One  comment  received  from  a  trade 
association  expressed  concern  that  a 
statement  in  the  preamble  to  the  April  3, 
1979  proposed  rule  on  acetic  add  (i.e., 
"Acetic  add  is  most  widely  known  in 
the  form  of  vinegar,  a  dilute  aqueous 
solution.")  would  be  interpreted  to 
indicate  that  dilute  acetic  add  and 
vinegar  are  identical  and  could  further 
be  interpreted  to  change  FDA's  past 
policy  against  the  substitution  of  acetic 
add  for  vinegar  in  food  products  as 
expressed  in  FDA  CompUance  Policy 
Guide  No.  7120.11  and  FDA  Trade 
Correspondence  No.  50  (February  12. 
1940). 

FDA  agrees  with  the  comment  and 
agrees  that  the  above-quoted  statement 
in  the  proposal  could  be  interpreted 
erroneously.  Diluted  acetic  add  is  not 
vinegar.  WHien  acetic  add  is  used  as  cm 
ingredient  in  food,  it  should  be  declared 
by  its  name,  "acetic  add"  or  "diluted 
acetic  add."  Furthermore,  the  agency 
considers  it  misleading  if  the  labeling  of 
a  food  in  which  acetic  add  is  used 
implies  or  suggests  diat  the  food 
contains  or  was  prepared  with  vinegar. 
Acetic  add  should  not  be  substituted  for 
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vinegar  in  pickled  foods,  which 
consumers  cuBtomarily  expect  to  be 
prepared  witlj  vinegar. 

While  responses  to  the  comments 
were  being  prepared.  FDA  received  a 
letter  request!  ng  permission  to  use 
acetic  acid  in  a  boiler  water  additive 
intended  to  be  used  in  boilers  producing 
steam  that  wrtuld  come  into  contact  with 
food  products.  FDA  has  often  informally 
granted  such  requests  for  other  GRAS 
substances,  afid  FDA  responded 
affirmatively  to  this  request.  Because 
GRAS  substahces  are  not  ordinarily 
included  in  thie  food  additive  regulation 
for  boiler  water  additives,  the  final 
GRAS  regulafon  for  acetic  acid  has 
been  amendea  to  indicate  that  this 
substance  is  also  affirmed  as  GRAS  for 
use  in  boiler  water  additives  complying 
with  §  173.31^  (21  CFR  173.310). 

The  agency  proposed,  in  the  April  3. 
1979  Federal  Regiater.  to  remove 
ammonium  acetate  from  GRAS  status. 
which  had  been  declared  in  an  opinion 
letter,  unless  evidence  of  use  was 
submitted  as  Comments  to  that  proposal 
FDA  has  not  received  any  information 
on  specifications,  manufacturing 
process,  or  uaage  of  ammonium  acetate 
in  response  to  the  proposal.  A 
determinatioa  of  safety,  as  defined  for 
the  GRAS  reiliew,  includes  knowledge 
of  the  probable  consumption  of  the 
substance  and  of  any  substance  fmined 
in  or  on  food  because  of  its  use. 
Therefore,  if  tiere  are  no  data  on 
conditions  of  mse.  probable 
consumption,!  manufacturing  procedure, 
or  specifications,  the  agency  cannot 
affirm  the  sul^stance  as  GRAB.  FDA 
consequently!  cannot  affirm  the  GRAS 
status  of  anuionium  acetate.  Future 
FDA  approval  of  this  substance  may  be 
sought  throu^  the  GRAS  or  food 
additive  petifon  procedures  as  oudined 
in  §  170.35  ot  8  171.1  (21  CFR  171.1)  for 
any  new  use  of  ammonium  acetate. 
Altemativelyi,  independent  GRAS 
determinatioiis  may  be  made  in 
accordance  With  1 170.30  and  i  184.1  (Zl 
CFR  17a30  and  184.1]  ior  uses  of  this 
substance  consistent  with  available 
safety  data,  j 

Consistent! with  its  traditional 
practice,  FDA  proposed  originally  to 
establish  separate  regulations  in  Parts 
184  and  186  fin-  acetic  add  and  sodium 
acetate  to  go  /em  their  direct  aid 
indirect  GRA(S  uses,  respectively.  Under 
9  184.1(a},  however,  ingredients  affirmed 
as  GRAS  for  direct  food  use  in  Part  184 
are  considered  to  be  GRAS  for.iadirect 
uses  witfaoota  separate  listing  in  Part 
186.  Based  o»  S  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  and 
has  concluded  that  the  duplicative 
listing  in  Part  186  is  unnecessary,  as  a 


general  rule,  and  may  cau9e  confusion. 
Thus,  unless  safety  considerations  make 
it  necessary  to  impose  detailed  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance, 
FDA  will  no  longer  list  in  Part  186  those 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  will  not 
promulgate  §§  186.1005  and  18ai721  as 
originally  proposed.  The  indirect  uses  of 
acetic  acid  and  sodiimi  acetate  proposed 
for  inclusion  in  §§  186.1005  and  186.1721 
are  authorized  under  §§  184.1(B), 
184.1005,  and  184.1721. 

In  the  case  of  acetic  acid  and  sodium 
acetate,  FDA  finds  that  the  general 
requirements  that  indirect  GRAS 
ingredients  be  of  a  purity  suitable  for 
their  intended  use  in  accordance  with 
§  170.30(h)(1)  and  used  in  accordance 
with  current  good  manufacturing 
practice  are  sufficient  to  ensure  the  safe 
use  of  these  ingredients.  Therefore,  no 
specific  purity  specifications  are 
necessary  for  indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  the  agency's  current 
regulations,  elsewhere  in  this  issue  of 
the  Federal  Register  the  agency  is 
publishing  a  proposal  to  amend  its 
procedural  regulations  in  Parts  184  and 
186  to  reflect  clearly  these  policies. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neitner  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  die  Order. 

List  of  Subjects  I 

21  CFB  Part  182  \ 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  in^edients;  Food 
ingredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefcne,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat  1055,  72  Stat  1784- 
1788  as  amended  (21  U.S.C  3Zl(s),  348, 
371(a))]  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drags 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

a.  In  §  182.70    Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  removing  the 
entries  for  "Acetic  acid"  and  "Sodium 
acetate." 

§182.90    [Amended] 

ib.  In  §  182.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Acetic  acid." 

§182.1005    [Removed] 

c.  By  removing  §  182.1005    Acetic 
acid. 

§182.1721    [Removed] 

d.  By  removing  §  182.1721    Sodium 
acetate. 

§182.6754   IRemoved] 

e.  By  removing  §  182.6754    Sodium 
diacetate. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFHRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  S  184.1005,  to  read 
as  follows: 

§184.1005    Acetic  add. 

(a)  AceUc  acid  (C,H40»  CAS  Reg.  N<>. 
64-19-7)  is  known  as  ethanoic  acid.  It 
occurs  naturally  in  plant  and  animal 
tissues.  It  is  produced  by  fermentation 
of  carbohydrates  or  by  organic 
synthesis.  The  principal  synthetic 
methods  currently  employed  are 
oxidation  of  acetaldehyde  derived  fi'om 
ethylene,  liquid  phase  oxidation  of 
butane,  and  reaction  of  carbon 
monoxide  wdth  methanol  derived  fi'om 
natural  gas. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  8,  which  is 
incorporated  by  reference.  Copies  are 
available  fixsm  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Fedwal 
RegistK.  1100  L  St  NW.,  Washington. 
DC  20408. 

(c)  The  ingredient  is  used  as  a  curing 
and  pidding  agent  as  defined  in 

§  170.3(o)(5)  of  this  chapter  flavor 
enhancer  as  defined  in  1 170.3(oXn)  of 
this  chapter  flavoring  agent  and 
adjuvant  as  defined  in  §  17a3(o)(12)  of 
this  chapter  pH  control  agent  as  defined 
in  S  170^oX23)  of  this  chapter  as  a 
solvent  and  vehicle  as  defiioed  in 
S  170.3(o)(27)  of  this  chapter;  and  as  a 
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boiler  water  additive  complying  with 
§  173.310  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice  in  accordance 
with  §  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level  as  served,  of  0.25 
percent  for  baked  goods  as  defined  in 

§  170.3(n)(l)  of  this  chapter;  0.8  percent 
for  cheeses  as  de^ed  in  S  170.3(n)(5)  of 
this  chapter  and  dairy  product  analogs 
as  defined  in  §  170.3(n)(10)  of  this 
chapter;  0.5  percent  for  chewing  giun  as 
defined  in  §  170.3(n)(6)  of  this  chapter 
9.0  percent  for  condiiments  and  relishes 
as  defined  in  S  170.3(n](8)  of  this 
chapter;  0.5  percent  for  fats  and  oils  as 
defined  in  §  170.3(n)(12)  of  this  chapter 
3.0  percent  for  gravies  and  sauces  as 
defined  in  S  170.3(n)(24)  of  this  chapter 
0.6  percent  for  meat  products  as  defined 
in  S  170.3(n)(29)  of  this  chapter  and  0.15 
percent  or  less  for  all  other  food 
categories.  The  ingredient  may  also  be 
used  in  boiler  water  additives  at  levels 
not  to  exceed  current  good 
manufactiuing  practice. 

(e)  Prior  semctlons  for  this  ingredient 
different  fi-om  the  uses  established  in 
this  section  do  not  exist  or  have  b^en 
waived. 

b.  By  adding  new  S  184.1721,  to  read 
as  follows: 

§184.1721    Sodium  ac«tat«. 

(a)  Sodium  acetate  (C»HsO,Na,  CAS 
Reg.  No.  127-0^  or  CJi,0aNa.3H,0, 
CAS  Reg.  No.  6131-90-4)  is  the  sodium 
salt  of  acetic  acid  and  occurs  naturally 
in  plant  and  animal  tissues.  Sodium 
acetate  may  occur  in  either  the 
anhydrous  or  trihydrated  form.  It  is 
produced  synthetically  by  the 
neutralization  of  acetic  acid  with 
sodium  carbonate  or  by  treating  calcium 
acetate  with  sodium  sulfate  and  sodium 
bicarbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  pp.  272.  273  which 
is  incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
D.C.  20408 

(c)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  and  as  a 
pH  control  agent  as  defined  in 

S  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice  in  accordance 
with  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served^  of  0.007 


percent  for  breakfast  cereals  as  defined 
in  §  170.3(n)(4)  of  this  chapter,  0.5 
percent  for  fats  and  oils  as  defined  in 
§  170.3(n)(12)  of  this  chapter;  0.6  percent 
for  grain  products  and  pastas  as  defined 
in  §  170.3(n)(23)  of  this  chapter  and 
snack  foods  as  defined  in  §  170.3(n)(37) 
of  this  chapter;  0.15  percent  for  hard 
candy  as  defined  in  §  170.3(n)(25)  of  this 
chapter  0.12  percent  for  jams  and  jellies 
as  defined  in  §  170.3(n)(28)  of  this    ' 
chapter  and  meat  products  as  defined  in 
§  170.3(n)(29)  of  this  chapter  0.2  percent 
for  soft  candy  as  defined  in 
S  170.3(n)(38)  of  this  chapten  0.05 
percent  for  soups  and  soup  mixes  as 
defined  in  S  170.3(n)(40)  of  this  chapter 
and  sweet  sauces  as  defined  in 
§  170.3(n)(43)  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
dUfferent  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  §  184.1754,  to  read 
as  follows: 

§184.1754    Sodhim  (flacetate. 

(a)  Sodium  diacetate  (CJirO* 
Na.xHtO.  CAS  Reg.  No.  126-96-5)  is  a 
molecular  compound  of  acetic  acid, 
sodium  acetate,  and  water  of  hydration. 
The  technical  grade  is  prepared 
synthetically  by  reacting  sodium 
carbonate  with  acetic  add.  Special 
grades  are  produced  by  reacting 
anhydrous  sodium  acetate  and  acetic 
add 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed  (1981).  p.  284.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St  NW..  Washington, 
D.C.  20408. 

(c)  The  ingredient  is  used  as  an 
antimicrobial  agent  as  defined  in 

S  170.3(o){2)  of  this  chapter,  flavoring 
agent  and  adjuvant  as  defined  in 
§  170.3(o)(12)  of  this  chapten  and  pH 
control  agent  as  defined  in  §  170.3(o)(23) 
of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice  in  accordance 
with  S  lB4.1(b)(l).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served  0.4  percent 
for  baked  goods  as  defined  in 

§  170.3(n)(l)  of  this  chapter;  0.1  percent 
for  fats  and  oils  as  defined  in 
§  170.3(n)(12)  of  this  chapter,  meat 
products  as  defined  in  §  170.3(n)(29)  of 
this  chapter  and  soft  candy  as  defined  in 
S  170.3(n)(38)  of  this  chapten  0.25 
percent  for  gravies  and  sauces  as 
defined  in  §  170.3(n)(24)  of  this  chapter 


and  0.05  percent  for  snack  foods  as 
defined  in  §  170.3(n)(37)  of  this  chapter 
and  soups  and  soup  mixes  as  defined  in 
S  170.3(n)(40)  of  this  chapter. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  estabUshed  in 
this  section  do  not  exist  or  have  be«i 
waived 

Effective  date.  This  regulation  shall  be 
effective  July  26, 1982. 

Note. — Incorporatioii  by  reference 
approved  by  the  Director  of  the  OfBce  of  the 
Federal  Register  on  March  31, 1962  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
(Sees.  201(s).  409.  701(a).  52  SUL  1065.  72  SUt. 
1784-1788  as  amended  (21  U.S.C  3Zl(s).  S4a 
371(a))) 

Dated  )une  7. 1962. 
William  F.  Randolph. 

Acting  Associate  Commissioner  ft)r 
Regulatory  Affairs. 

[FR  Doc  e2-170U  FUed  e-2«-«Z:  IsiS  am] 
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21  CFR  Parts  182  and  184 

[Docket  Na  77N-0041] 

GRAS  Status  Of  Stannous  CtikKlde 
(Anhydrous  and  Miydrated) 

AQOICV:  Food  and  Drug  Administration. 
actmn:  Final  rule. 

smmuurr:  The  Food  and  Drug 

Administration  (FDA)  is  affirming  that 
stannous  chloride  (anhydrous  and 
dihydrated)  is  generally  recognized  as 
safe  (GRAS)  as  a  direct  human  food 
ingredient.  The  safety  of  this  ingredient 
has  been  evaluated  under  the 
comprehensive  safety  review  condMcted 
by  FDA. 

EFFECTIVE  DATE:  July  26. 1962. 

FOR  FURTHER  IWrOWMATlOW  CONTACT: 

Susan  Hiompson.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug 
Administration,  200  C  St  SW, 
Washington.  DC  20204,  202-426-9463. 
SUPPLEMENTARY  MFORtlATION:  In  the 
Federal  Register  of  February  14, 1978  (4S 
FR  6242),  FDA  published  a  proposal  to 
affirm  that  stannous  chloride  is  GRAS 
for  use  as  a  direct  human  food 
ingredient.  The  proposal  was  published 
in  accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  §  170.35  (21  CFR 
170.35),  copies  of  the  sdentific  literature 
review,  reports  of  the  mutagenic  and 
teratogenic  tests,  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  stannous 
chloride  are  available  for  public  review 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
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Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857.  Copies  of 
these  dociuneiits  also  are  available  for 
public  purchase  from  the  National 
Technical  Information  Service  as 
announced  in  |the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  ^f  stannous  chloride,  FDA 
gave  public  nitice  that  it  was  unaware 
of  any  prior-stnctioned  food  ingredient 
uses  for  the  substance,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  addidonal  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  t(  i  submit  proof  of  those 
sanctions,  so  i  hat  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  wBs  also  an  opportunity  to 
have  prior-sai)ctioned  uses  of  stannous 
chloride  recognized  by  issuance  of  an 
appropriate  ragulation  under  Part  181 — 
Prior-Sanctioned  Food  Ingredients  (21 
CFR  Part  181)  lor  affirmed  as  GRAS 
under  Part  IM  or  186  (21  CFR  Part  184, 
186),  as  appropriate. 
.  FDA  also  give  notice  that  failure  to 
submit  proof  of  an  appUcable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sai  iction  at  any  future  time. 

No  reports  ( if  prior-sanctioned  uses 
for  stannous  oiloride  were  submitted  in 
response  to  the  proposal.  Therefore,  in 
accordance  with  that  proposal,  any  right 
to  assert  a  prior  sanction  for  a  use  of 
stannous  chlopde  under  conditions 
different  from  those  set  forth  in  this 
regiilation  has  been  waived. 

One  comment  was  received  in 
response  to  the  FDA  proposal  on 
stannous  chlo  -ide.  The  conmient  stated 
that  because  Ijie  specifications  of  the 
Food  Chemicals  Codex,  2d  Ed.  (1972), 
pertain  only  to  dihydrated  stannous 
chloride,  FDA  should  clarify  whether  the 
GRAS  status  f>f  anhydrous  stannous 
chloride  is  being  affirmed.  The  commsnt 
also  submitted  a  manufactiuing  method 
for  anhydrous  stannous  chloride 
different  from  that  in  the  proposal. 

FDA  has  considered  this  comment 
and  agrees  that  clarification  is 
necessary.  Because  the  available 
information  supports  the  affirmation  of 
both  anhydroas  and  dihydrated 
stannous  chlopde,  FDA  has  revised  the 
final  rule  accordingly  and  has  included 
applicable  spf  cifications  for  both  forms. 
These  specifi()ations  have  been 


developed  and  approved  by  the 
Committee  on  Specifications,  Food 
Chemicals  Codex,  of  the  Committee  on 
Food  Protection,  National  Research 
Coimcil,  National  Academy  of  Sciences. 
They  have  been  included  in  the  Food 
Chemicals  Codex,  3d  Ed.  (1981).  The 
agency  has  also  considered  the 
manufactiuing  method  that  was 
submitted  by  the  comment.  That  method 
has  been  approved  and  is  included  in 
this  final  regulation. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  rule,  and  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  defined  by  the  Order. 

List  of  Subjects 

21  CFR  Part  182  / 

Generally  recognized  as  safe  (GRAS) 
food  ingredients;  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients;  Food 
uigredients;  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFRA  5.10),  Parts  182  and  184  are 
amended  as  follows:  i 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

§182.3845    [Removed] 

1.  Part  182  is  amended  by  removing 
§  182.3845  Stannous  chloride. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§  184.1845,  to  read  as  foUowr 


§184.1845    StaniMHM  ehlortde  (anhydrous 
and  dihydrated). 

(a)  Stannous  chloride  is  anhydrous  or 
contains  two  molecules  of  water  of 
hydration.  Anhydrous  stannous  chloride 
(SnCl.CAS  Reg.  No.  7772-99-8)  is- the 
chloride  salt  of  metallic  tin.  It  is 
prepared  by  reacting  molten  tin  with 
either  chlorine  or  gaseous  tin 
tetrachloride.  Dihydrated  stannous 
chloride  (SnClr2H20,  CAS  Reg.  No. 
10025-69-1)  is  the  chloride  salt  of 
metallic  tin  that  contains  two  molecules 
of  watef.  It  is  prepared  from  granulated 
tin  suspended  in  water  and  hydrochloric 
acid  or  chlorine. 

(b)  Both  forms  of  the  ingredient  meet 
the  specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  312,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington, 
D.C.  20408. 

(c)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  §  170.3(o)(3)  of 
this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice  in  accordance 
with  §  184.(b)(l).  Current  good 
manufacturing  practice  results  in  a 
maximum  level,  as  served,  of  0.0015 
percent  or  less;  calculated  as  tin,  for  all 
food  categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  those  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  July  26, 1982. 

Note. — ^Incorporation  by  reference 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  31, 1982,  and  is  on 
file  at  the  Office  of  the  Federal  Register. 
(Sees.  201(8),  409.  701(a),  52  Stat.  1055,  72  Slat. 
1784-1788  as  amended  (21  U.S.C  321(s),  348, 
371(a))) 

WUUam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-17045  Filed  e-24-82:  8:48  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  184  and  186 

[Dodcct  No.  79N-0174] 

GRAS  Substances  Affirmed  for  Botti 
Direct  and  indirect  Uses;  Procedure 
for  Usting 

AGENCY:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  an 
amendment  to  avoid  the  duplicate  listing 
of  afHrmed  generally  recognized  as  safe 
(GRAS)  substances.  The  listing  of 
indirect  uses  would  be  discontinued 
when  the  same  ingredient  is  listed  for 
direct  use.  This  amendment  would  also 
clarify  FDA's  requirements  concerning 
the  purity  of  GRAS  substances  used  as 
indirect  food  ingredients. 
DATE:  Comments  by  August  24, 1982. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Corbin  L  Miles,  Bureau  of  Foods  (HFF- 

335),  Food  and  Drug  Administration,  200 

C  St.  SW..  Washington.  DC  20204.  202- 

472-4750. 

SUPPLEMENTARY  INFORMATION:  Human 

food  ingredients  classified  as  GRAS  for 
their  intended  use  are  Usted  in  Part  182 
(21  CFR  Part  182).  These  GRAS 
ingredients  may  be  direct  or  indirect 
food  substances  or  both.  Indirect  food 
substances  are  those  that  are  not  added 
intentionally  to  food  to  accomplish  a 
purpose  in  the  food  but  that 
nevertheless  become  (or  are  reasonably 
expected  to  become)  components  of 
food  as  a  result  of  their  use  in  some 
phase  of  the  food  manufacturing, 
packaging,  or  other  related  processes 
(generally  as  a  restilt  of  migration  from 
food-contract  materials).  Indirect  food 
substances  that  were  considered  GRAS 
at  the  time  the  Food  Additives 
Amendment  was  enacted  in  1958  are 
listed  in  fi§  182.70  and  182.90  (21  CFR 
182.70  and  182.90). 

FDA  is  now  conducting  a 
comprehensive  safety  review  of  all 
GRAS  substances.  When  appropriate, 
these  substances  are  af&rmed  as  GRAS 
in  Part  184  (21  CFR  Part  184)  or  Part  186 
(21  CFR  Part  186)  and  removed  fi-om  Part 
182.  Part  184  lists  direct  substances,  and 
Part  186  lists  indirect  substances.  In  the 
past,  if  a  substance  was  listed  in  Part 
182  for  both  direct  and  indirect  uses,  it 


was  included  in  both  Part  184  and  Part 
186  when  its  GRAS  status  was  aCBnned. 
This  practice  has  led  to  redundancy  in 
FDA's  regulations  because  substances 
listed  in  Part  184  are  authorized  for 
indirect  use  even  when  not  listed  in  Part 
186.  Section  184.1(a)  (21  CFR  184.1(a)) 
presently  states:  "In^^dients  afBtmed 
as  GRAS  in  this  section  may  also  be 
used  as  components  of  artides  that 
contact  food,  subject  to  any  limitations 
prescribed  in  Parts  174, 175. 176, 177, 
178,  or  §  179.45  of  this  chapter  or  in  Part 
186  of  this  chapter."  To  avoid  needless 
duplication  in  its  regulations.  FDA  has 
decided  to  discontinue  listing  in  Part  186 
those  substances  that  are  authorized  for 
direct  uses  in  Part  184.  Hie  proposal  set 
forth  in  this  docimient  would  amend 
§§  184.1(a)  and  186.1(a)  to  reflect  this 
decision  and  would  also  remove  from 
Part  186  those  indirect  ingredients 
already  authorized  for  indirect  use  in 
Part  184.  In  addition,  the>  agency  has 
used  the  term  "indirect  food 
ingredients"  in  place  of  the  term 
"components  of  articles  that  contact 
food"  in  amended  SSl84.1(a)  and 
186.1(a)  to  make  it  clear  that  it  intends 
these  sections  to  cover  ingredients  that 
may  indirectly  become  a  component  of 
food. 

FDA  also  has  reconsidered  whether 
purity  criteria  are  necessary  for 
ingredients  affirmed  as  C^IAS  for 
indirect  use.  In  die  past  the  agency 
normally  promulgated  purity 
specifications  for  these  ingredients  as 
part  of  the  Part  186  regulations  affirming 
their  GRAS  status.  FDA  has  determined. 
however,  that  as  a  general  rule  there  no 
longer  is  a  need  to  promulgate  such 
specifications.  This  conclusion  is  based 
on  the  fact  that  indirect  uses  generally 
result  in  extremely  low  levels  of 
consumer  exposure  to  the  substance  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present  in 
it.  If  purity  specifications  are  necessary 
in  a  particular  case  based  on  safety 
considerations,  FDA  will  promulgate  a 
regulation  establishing  such 
specifications  in  Part  186.  For  example, 
purity  specifications  are  needed  for 
caprylic  acid  (§  186.1025  (21  CFR 
186.1025))  because  it  is  expected  to 
become  a  component  of  food  in  greater 
amounts  than  most  other  indirect  food 
ingredients.  In  most  cases,  however,  the 
safety  of  substances  that  are  affirmed  as 
GRAS  for  indirect  uses  is  adequately 
assiu«d  if  these  substances  are  of  a 
purity  suitable  for  their  intended  use  in 
accordance  with  i  170.30(hKl)  (21  CFR 
170.30(h)(1)),  and  if  diey  an  used  in 
accordance  with  current  good 
manufacturing  practice. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act.  has 


considered  the  effect  that  diis  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  cuirent  known  uses  by  both 
large  and  small  businesses  of  the 
substances  covered  by  this  proposaL 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  that  no  significant 
economic  impact  on  a  suiwtantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the 
proposal  will  not  resuJt  in  a  major  rule 
as  defined  by  that  Order. 

List  of  Subjects 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

2lCFRPartl86 

Food  ingredients.  Generally 
recognized  as  safe  (GRAS)  food 
ingredients.  Indirect  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409,  701(a).  52  Stat  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(s).  348, 
371(a)))  and  under  21  CFR  5.11  as 
revised  (see  47  FR  16010;  April  14. 198ZJ. 
it  is  proposed  that  Parts  184  and  186  be 
amendeid  as  follows: 

PART  184-OIRECT  FOOD 
SUBSTANCES  AFRRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  184  is  amended  in  {  184.1  by 
revising  paragraph  (a)  to  read  as 
follows: 

§184.1    Sulwtances  added  dkectly  to 
human  food  sfWinted  as  jsneraty 
racognizsd  as  safe  (GRAS). 

(a)  The  direct  human  food  ingredients 
listed  in  this  part  have  been  reviewed  by 
the  Food  and  Drug  Administration  and 
determined  to  be  generally  recognized 
as  safe  (GRAS)  for  the  purposes  and 
under  the  conchtions  prescribed  The 
regulations  in  this  part  shall  sufficiently 
describe  each  ingredient  to  identify  the 
characteristics  of  the  ingredient  that  has 
been  affirmed  as  GRAS  and  to 
differentiate  it  bom  other  possible 
versions  of  the  ingredient  that  have  not 
been  affirmed  as  GRAS.  Ingredients 
affirmed  as  GRAS  in  this  part  may  also 
be  used  as  indirect  human  food 
ingredients,  subject  to  any  limitations 
prescribed  in  Parts  174, 175, 178, 177, 178 
or  S  179.45  of  this  chapter  or  in  Part  186 
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of  this  chaptej.  The  purity  specifications 
in  this  part  da  not  apply  when  the 
ingredient  is  Used  in  Indirect 
applications.  However,  when  used  in 
indirect  appliiations.  the  ingredient 
must  be  of  a  purity  suitable  for  its 
intended  use  tn  accordance  with 
S  170.30(h)(1)  of  this  chapter. 
•        •        *    I    *        * 

PART  186-IIIDIRECT  FOOD 
SUBSTANCE^  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  186  i$  amended: 

a.  In  9  186.11  by  revising  the  section 
heading  and  paragraph  (a)  to  read  as 
follows: 


$186.1    Subs^ncM  addad  Indlr«c1ty  to 
human  food  ilfifnMd  M  gwmaily 
recognizad  as  hat*  (QRAS). 

(a)  The  indirect  human  food 
ingredients  lilted  in  this  part  have  been 
reviewed  by  |he  Food  and  Drug 
Administrati(in  and  determined  to  be 
generally  recognized  as  safe  (GRAS)  for 
the  purposes  ^d  under  the  conditions 
prescribed,  providing  they  comply  with 
the  purity  spacifications  listed  in  this 
part  or.  in  th^  absence  of  purity 
specificationt,  are  of  a  purity  suitable 
for  their  intended  use  in  accordance 
with  S  170.30(h)(1)  of  this  chapter. 
Certain  ingre^ents  listed  in  this  part 
may  also  be  used  in  food-contact 
surfaces  in  aecordance  with  Parts  174, 
175. 176. 177. 178  or  S  179.45  of  this 
chapter.  Ingredients  affirmed  as  GRAS 
for  direct  use*  in  Part  184  of  this  chapter 
may  be  used  las  indirect  food  ingredients 
in  accordancf  with  S  184.1(a)  of  this 
chapter. 


copy.  Comments  are  to  be  identified 
with  the  docket  nimiber  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  19. 1982. 
Arthur  Hull  Hayes.  |r.. 
Conuniaaioner  of  Pood  and  DrugB. 

Dated:  May  19, 1982. 
Rklianl  S.  Schwellcer. 
Secretary  of  Health  and  Human  Services. 

[FR  Doc.  IZ-ITOM  Fttad  ft-24-82:  B:45  am] 
BtLLMO  CODE  41M-01-II 


I1S6.127S    [Amandad] 

b.  In  S  1861275  Dextrana  by  removing 
paragraph  (b)  and  redesignating 
para^aphs  (^).  (d).  and  (e)  as  (b).  (c). 
and  (d).  respectively. 

H  1M.1330.  IM.1339. 1M.1343, 186.1M7 
[RMiiovad] 

c.  By  remoMring  S  186.1330  i4cac;a  (gum 
arable),  f  1M.1339  Guar  gum  (technical 
grade),  (  18611343  Locust  (carob)  bean 
gum,  and  S  lto.1807  Sodium  thiosulfate. 

f1M.1l» 

dlnll 
paragraph 
paragraphs 
and  (d).  res 

Interesi 
August  24. 1 


[Ainendadj 
I86ll839  Sorb 


Sorbose  by  removing 
h  and  redesignating 
:).  (d).  and  (a)  as  (b).  (c), 
jctively. 
jpersons  may,  on  or  before 

_  ^ _    submit  to  the  Dockets 

Management  E^anch  (lffA-305) 
(address  ab^ve),  written  comments 
regarding  this  proposal  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  kidividuals  may  submit  one 


21  CFR  Parts  182  and  184 
[Docket  Na  77N-0132] 

GRAS  Status  of  Caldum  Oxide  and 
Catduin  Hydroxide 

AQENCV:  Food  and  Drug  Administration. 

action:  Tentative  final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  calcium  oxide  and  calcium 
hydroxide  as  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  pursuant 
to  the  comprehensive  safety  review 
conducted  by  the  agency.  This  tentative 
final  rule  also  would  remove  calcium 
oxide  and  calcium  hydroxide  from  21 
CFR  Part  182,  which  lists  substances 
generally  recognized  as  S€ife. 
DATi:  Comments  on  the  revisions  made 
to  the  proposed  regulation  and  Issued  as 
part  of  this  tentative  final  rule  by  August 
24.1982. 

ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(IffA-305).  Food  and  Drug 
Administration,  Rm.  4-62. 5600  Fishers 
Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington.  DC  20204, 202- 
472-4750. 

SUPPLBMINTARV  INFORMATION:  In  the 
Federal  Register  of  August  16, 1977  (42 
FR  41299),  FDA  published  a  proposal  to 
affirm  that  calcium  oxide  and  calcium 
hydroxide  are  GRAS  for  use  as  direct 
human  food  ingredients,  and  that 
calcium  hydroxide  is  GRAS  for  use  as 
an  indirect  human  food  ingredient  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior>sanctioned 

food  ingredients.  

In  accordance  with  1 17035  (21  CFR 
170.35),  copies  of  the  scientffic  literature 
review  of  calcium  oxide  and  calcium 


hydroxide,  the  teratogenic  tmd 
mutagenic  evaluations  of  calcium  oxide, 
and  the  report  of  the  Select  Committee 
on  GRAS  Substances  (the  Select 
Committee)  are  available  for  public 
review  in  the  Dockets  Management 
Branch  (HFA-305)  (address  above). 
Copies  of  these  documents  also  are 
available  for  public  purchase  from  the 
National  Technical  Information  Service, 
as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  calcium  oxide  and 
calcium  hydroxide,  FDA  gave  public 
notice  that  it  was  unaware  of  any  prior- 
sanctioned  food  ingredient  uses  for 
these  substances,  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses,  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportimity  to 
have  prior-sanctioned  uses  of  calcium 
oxide  and  calcium  hydroxide  recognized 
by  issuance  of  an  appropriate  regulation 
under  Part  181— Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184, 186),  as  approj>riate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  caldum  oxide  or  calcium  hydroxide 
were  submitted  in  response  to  the 
proposal.  Therefore,  In  accordance  with 
the  proposal  any  right  to  assert  a  prior 
sanction  for  a  use  of  these  substances 
under  conditions  different  from  those  set 
forth  in  this  tentative  final  rule  has  been 
waived. 

This  tentative  final  rule  also  would 
remove  calcium  hydroxide  from  the 
GRAS  list.  Part  182  (21  CFR  Part  182),  in 
tS  182.90  and  182.1205  and  removes 
calcium  oxide  from  St  182.1210  and 
182.8210  (21  CFR  182.90  182.1205, 
182.1210  182.8210]  as  required  by 
S  182.1(d)  (21  CFR  182.1(d)).  When  the 
proposal  for  affirmation  of  GRAS  status 
of  calcium  oxide  and  calcium  hydroxide 
in  Parts  184  and  186  was  pubUshed,  it 
did  not  specifically  refer  to  the  removal 
of  calcium  hydroxide  from  tS  182.90  and 
182.1205  and  the  removal  of  calcium 
oxide  from  1 182.1210  In  the  fudgment  of 
FDA,  the  omission  of  a  statement  of 
intent  to  remove  these  GRAS  listings 
does  not  signfficantly  alter  the  pending 
rule.  Because  these  substances  are  being 
affirmed  as  GRAS,  however,  it  Is 
conceivable  that  the  removal  of  the 
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above-mentioned  sections  of  Part  182 
and  the  addition  of  sections  to  Part  184 
(which  contain  specific  definitions  of 
current  good  manufacturing  practice 
(CGKfP))  may  have  the  etkct  of  omitting 
some  current  uses  of  calcium  oxide  and 
calcium  hydroxide  that  were  not 
evaluated  by  FDA  because  of  this 
omission  from  die  proposal.  To  afford 
interested  persons  the  opportunity  to 
respond  to  the  removal  of  the  listings  for 
these  substances  in  Part  182,  this 
tentative  final  regulation  is  being  issued 
under  S  10.40(f)(6](21  CFR  10.40(f)(6)). 
FDA  will  review  any  comments  relevant 
to  the  removal  of  tistiiigs  for  these 
substances  in  SS  182J0. 182.1205.  and 
182.1210  that  are  received  within  the  60- 
day  comment  period  and  will  issue  in 
the  Federal  Registar  either  an 
announcement  that  this  tentative  final 
rule  has  become  final  and  the  full  text  of 
the  final  rule  or  an  announcement  of 
modification  to  the  final  rule  made  (Hi 
the  basis  of  the  new  comments  and  the 
full  text  of  the  final  rule. 

The  proposal  ako  did  not  address  the 
dietary  supplement  use  of  calcium 
oxide.  Inftmnation  regarding  the  dietary 
supplement  uses  of  GRAS  ingredients 
including  calcium  oxide  was  not 
requested  in  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  survey  of  food 
manufacturers.  Consequraitiy.  the 
agency  has  insufficient  data  to  evaluate 
this  use.  On  the  other  hand,  the  agency 
has  no  information  to  suggest  that 
continued  use  of  caldnm  oxide  as  a 
dietary  supplement  would  pose  a  hazard 
to  the  public  health.  In  order  to  address 
this  problem,  the  agency  pmblished  a 
final  rule  in  the  Federal  Regjster  of 
September  5. 1980  (45  FR  58837). 
reorganizing  the  listing  for  GRAS 
ingredients  used  as  nutcient  and  dietary 
supplements.  In  accordance  with  that 
publication,  nutrient  uses  of  calcium 
oxide  are  listed  under  S  182.8210  and 
dietary  supplement  uses  cue  Usted  under 
9  182.5210  (21  CFR  182.5210).  Under  this 
tenative  final  rule,  dietary  supplement 
uses  of  calcium  oxide  would  continue  to 
be  authorized  under  S  182.5210; 
however,  nutrient  uses  of  caldum  oxide 
affirmed  as  GRAS  would  be  listed  in 
Part  184. 

Three  comments  were  submitted  in 
response  to  the  original  proposal  on 
calcium  oxide  and  ralrjnm  hjrdroxide.  A 
summary  of  the  oaaoments  and  the 
agencjr't  responses  follows: 

1.  One  comment  agreed  with  the 
safety  evaluation  of  the  Select 
Committee.  The  comment  stated  diat 
extensive  Uterature  searches  on  calcium 
oxide  and  calcium  hydroxide  had 
revealed  no  information  linldng  lime  to 


adverse  health  effects.  Also,  the 
comment  notified  the  agency  of  a  study 
conducted  in  August  1972.  which 
indicates  that  chemical  granular 
quiddime  is  neidier  a  corrosive 
substance  nor  a  primary  irritant  as 
defined  by  the  Department  of 
Transportation  in  40  CFR  173.24a  This 
study  supports  the  action  proposed  by 
FDA  regarding  human  food  use  of 
caldum  oxide  and  ralranm  hydroxide. 
2.  The  second  comment  from  a  food 
manufacturer,  requested  that  the 
proposed  levels  of  usage  of  caldum 
oxide  in  six  food  categories  be  raised. 
The  food  mannfactnrer  stated  that 
caldum  oxide  iy  currently  being  used  as 
a  pH  coiltrol  agent,  an  anticalring  agent, 
and  a  nutrient  sujqilement  in  the 
manufacture  of  certain  whey  products. 
These  whey  products  are  subsequently 
used  in  die  manufacture  of  various 
foods.  To  accommodate  the  resulting 
higher  levels  of  caldum  oxide  in  the 
finished  foods,  the  comment  requested 
increased  levels  of  caldum  oxide  in  the 
six  designated  food  categories  affected 
by  the  addition  ot  these  whey  products. 
Tlie  requested  mHTimnm  use  levels  of 
caldum  oxide  in  the  respective  food 
categories,  calculated  on  the  basis  of 
concentration  in  the  finished  food,  are 
as  follows: 


Baked  teodi  and  baking  mixea.. 
Gelatlna,  puddings,  and  1Hngt_. 
Soft( 


Confacfiona  and  frosttng^ 
Ficiufi  dairy  ( 


A10 

0.13 
0^ 
0.30 
0.27 


This  comment  also  expressed  concern 
that  the  phrase  "maximum  level,  as 
served"  could  be  interpreted  to  mean 
the  amount  of  the  substance  detedable 
in  a  final  food  product  as  consumed, 
rather  than  the  amount  that  is 
theoretically  present  in  a  fini«ha/<  food 
product  based  on  the  smonnt  known  to 
be  added.  The  comment  suggested  that 
the  agency  darify  the  phrase  "maximum 
level  as  served"  to  make  it  less 
ambiguous.  Finally,  the  comment 
suggested  that  the  use  of  caldum  oxide 
in  foods  be  limited  only  by  die 
requirement  that  such  «se  not  exceed 
current  good  manufacturing  practices 
because  individual  usage  levels  of  these 
ingredients  may  vary  from  firm  to  finn. 
and  because  there  aiqiears  to  be  no 
reason  to  question  the  safety  of  this 
ingredient  when  used  in  functional 
quantities. 

FDA  has  compared  the  NAS/NRC 
survey  data  with  the  above-requested 
usage  levels  and  concludes  that  the 
higher  levels  requested  in  the  comment 


are  realistic  are  within  established 
safety  guidelines,  and  do  not  change 
significantiy  the  estimated  total 
consumption  of  caldum  oxide  on  which 
the  proposal  to  affirm  the  safety  of  this 
substance  was  based.  Tlie  requested 
usage  levels  in  the  various  food 
categories  have,  therefore,  been 
incorporated  into  the  final  rule,  rounded 
to  the  next  highest  single  significant 
number,  for  ralrinm  oxide.  Although  the 
usage  level  of  f^lrinm  oxide  in  milk 
products  is  OJXTS  percent,  higher  levels 
of  caldum  oxide  are  permitted  in  whey 
that  is  used  as  an  ingredient  fai  other 
food  produd  fcHmuIations.  as  long  as 
the  "as  served"  levels  of  caldum  oxide 
in  the  finished  foods  are  in  compliance 
with  levels  associated  with  the 
respective  food  categories  idoitified  in 
Part  184. 

Regarding  formal  clarification  of  the 
phrase  "maximum  level  as  served." 
FDA  recognizes  that  compliance  with 
specific  use  levels  cannot  always  be 
ensured  through  attempted  detection 
and  quantitation  of  each  added 
ingredient  that  may  be  in  the  finished 
food.  Instead,  FDA  interprets  "maximum 
level  as  served"  as  the  level  of  an 
ingredient  potentially  occurring  in  a 
finished  food  product,  as  calculated  on 
the  basis  of  the  amoimt  of  the  ingredient 
added.  Current  good  manufacturing 
practice  (CGMP)  maximum  levels  at  use 
for  GRAS  ingredients  are  not  specific 
limits  on  use  but  are  intended  to  provide 
guidelines  to  users  on  CGMP  maximum 
levels  of  use  of  food  ingredients  that 
have  been  evaluated  as  safe  and 
affirmed  as  GRAS  by  FDA.  Because 
GRAS  affirmations  under  i  184.1(bXl) 
(21  CFR  lM.l(bKl))  make  dear  that 
present  and  also  reasonably  expeded 
higher  levels  of  use  may  be  considered 
GRAS.  an  independent  GRAS 
determination  by  users  be  made  in 
accordance  with  1 170.30  (21  CFR 
170.30)  and  f  184.1  for  reasonably 
expeded  higher  levels  of  use  of  QIAS 
ingredients  consistent  widi  available 
safety  data  on  such  ingrediaits. 
However,  FDA  cautions  users  that 
significant  deviations  bxm  stated  OC^fP 
maximum  levels  of  sse  may  not  be 
GRAS,  and  in  such  cases,  the  user  must 
assume  the  responsilubty  for 
determining  diet  such  intended  uses  are 
GRAB.  Otfaerwide.  FDA  approval  for  the 
new  use  may  be  sought  through  the 
GRAS  or  food  additive  petition 
procedures  oudined  fai  1 170.35  or 
S  171.1  (21  CFR  1711). 

3.  A  third  comment,  sulmitted  on 
behalf  of  a  food  manufacturer,  requested 
an  increase  in  the  proposed  usage  level 
of  caldum  hydroxide  for  the  conidiments 
and  relishes  food  category.  The 


27820 


Federal  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Proposed  Rules 


comment  reported  that  ongoing  research 
has  demonstrated  the  effectiveness  of 
calcium  hydroxide  as  a  buffering  agent 
and  as  a  firming  agent  in  pickles,  when 
used  at  levels  ijot  to  exceed  0.4  percent 
by  wei^  in  th^  finished  food.. 

Although  caltium  hydroxide  is  not 
presently  used  as  a  buffering  agent  or 
firming  agent  in  the  commerical 
preparation  of  pickles.  FDA  recognizes 
that  food  consianed  in  high  volume  from 
some  other  food  categories,  such  as 
coffee  and  tea  (1  percent]  and  pastas 
(0.9  percent),  h^ve  higher  proposed 
CGMP  maximuin  levels  of  usage  of 
calcium  hydroj^de  than  that  requested 
by  this  comment  for  condiments  and 
relishes.  Furtheprmore,  the  proposed  use 
in  pickles  is  co^istent  with  the 
conclusion  on  ^e  Select  Committee  that 
there  is  no  bask  to  suspect  a  public 
health  hazard  i  then  calcium  oxide  or 
calcium  hydro3(ide  is  used  at  current 
levels  or  levels  that  might  reasonably  be 
expected  in  tha  future.  The  estimated 
total  consumption  of  calcium  hydroxide 
on  which  its  safety  has  been  evaluated 
will  not  change  appreciably  by  virtue  of 
its  expanded  usage  in  condiments  and 
relishes.  Therefore,  FDA  concludes  that 
adequate  Justiflcatlon  exists  to 
incorporate  thq  requested  usage  level  for 
calcium  hjrdrojUde  into  this  tentative 
final  rule.  The  tX}MP  maximum  level  of 
use  of  calcium  hydroxide  in  condiments 
and  relishes  a^efined  in  21 CFR 
17a3(n)(8)  is  r4ised  to  04  percent  in  this 
tentative  final  fule. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  as  GRAS  for  both 
direct  and  indirect  uses,  FDA  has 
proposed  separate  GRAS  affirmation 
regulations  in  farts  184  and  186  to 
govern  its  dire^  and  indirect  GRAS 
uses,  respectively.  Under  1 184.1(a). 
however,  ingredients  affirmed  as  GRAS 
for  direct  foodiuse  in  Part  184  are 
considered  to  be  GRAS  for  indirect  uses 
without  there  ^ing  a  separate  listing  in 
Part  186.  Base4  on  i  184.1(a).  FDA  has 
reconsidered  i^  traditional  practice  and 
has  condudedjthat  the  duplicative 
listing  in  Part  ^86  is  unnecessary,  as  a 
general  rule,  and  may  cause  confusion. 
Thus  unless  safety  considerations  make 
it  necessary  toj  impose  detailed  purity 
M  other  restrictions  on 
I  of  a  GRAS  substance, 
_er  list  in  Part  186 
:  are  affirmed  as  GRAS 
1  Part  184.  In  keeping 
in  policy,  FDA  is  not 
reproposing  a  separate  listing  in  Part  188 
for  the  indirect  uses  of  caldimi 
hydroxide.  Th^  indirect  uses  of  calcium 
hydroxide  protoosed  for  inclusion  in 
f  186.1205  are  Authorized  under 


specifications 
the  indirect 
FDA  will  no  1 
substances 
for  direct 
with  this 


S  184.1205  (21  CFR  184.1205)  and 
S  184.1(a). 

In  the  case  of  calcium  hydroxide,  FDA 
finds  that  the  general  requirements  that 
indirect  GRAS  ingredients  be  of  a  purity 
suitable  for  their  intended  use  in 
accordance  with  S  170.30(h)(1)  and  used 
in  accordance  with  current  good 
manufacturing  practice  are  sufficient  to 
ensure  the  safe  use  of  this  ingredient 
Therefore,  no  specific  purity 
specifications  are  necessary  for  indirect 
use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  ctirrent 
regiilations,  elsewhere  injfais  issue  of 
the  Federal  Register,  the  agency  Is 
publishing  s  proposal  to  amend  its 
procedtiral  regulations  in  Parts  184  and 
186  to  reflect  clearly  these  policies. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979: 44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
ciunulatively  have  a  significant  impact 
on  the  himian  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  tentative  &ial  rule  is  not  a  major 
rule  as  defined  by  the  O^der. 

List  of  Subjects 

21  CFR  Part  182 

GeneraUy  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  in^dients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055.  72  Stat  1784- 
1788  as  amended  (21  U.S.C  321(s).  348, 
371(a)))  and  under  auUiority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  Parts  182  and  184  would 
be  amended  as  follows: 

PART  182— SUBSTANCES  ' 

GENERAU.Y  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

{182.90    [Amended]  ^ 

a.  In  5  182.90    Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  removing  the  entry  for 
"Calcium  hydroxide." 

{182.1205    [Removed]! 

b.  By  removing  S  182.1205    Calciuht 
hydroxide. 


{182.1210    [Removed] 

c.  By  removing  §  182.1210    Calcium . 
oxide. 

{182.8210    [Removed] 

d.  By  removing  {  182.8210    Calcium 
oxide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERAU.Y  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  {  184.1205,  to  read 
as  follows: 

{184.1205    Calciiim  hydroxide. 

(a)  Calcium  hydroxide  (Ca(OH).,  CAS 
Reg.  No.  1305-82-0)  is  also  known  as 
sleJced  lime  or  calcium  hydrate.  It  is 
produced  by  the  hydration  of  lime. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  52,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  D.C.  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington, 
D.C.  20408. 

(c)  The  ingredient  is  used  as  a  firming 
agent  as  defined  in  8 170.3(o)(10)  of  this 
chapter,  flavor  enhancer  as  defined  in 

S  170.3(o)(ll)  of  this  chapter  flavoring 
agent  and  adjuvant  as  defined  in 
i  170.3(o)(12)  of  tills  chapten 
formulation  aid  as  defined  in 
8  170.3(o)(14)  of  this  chapten  nutrient 
supplement  as  defined  in  8  170.3(o)(20) 
of  this  chapten  pH  control  agent  as 
defined  in  8  170.3(o)(23)  of  this  chapten 
and  processing  aid  as  defined  in 
8  170.3(o)(24)  of  tiiis  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice  in  accordance 
with  8  184.1(b)(1).  Current  good 
manufactiuing  practice  results  in  a 
maximimi  level,  as  served,  of:  0.01 
percent  for  alcoholic  beverages  as 
defined  in  8  170.3(n)(2)  of  tills  chapten  1 
percent  for  coffee  and  tea  as  defined  in 
8  170.3(n)(7)  of  this  chapten  0.4  percent 
for  condiments  and  relishes  as  defined 
in  8  170.3(n)(8)  of  tills  chapten  0.45 
percent  for  dairy  product  analogs  as 
defined  in  8  170.3(n)(10)  of  tiiis  chapten 
0.9  percent  for  grain  products  and  pastas 
as  defined  in  8  170.3(n)(23)  of  tiiis 
chapten  0.5  percent  La  milk  products  as 
defined  in  8  170.3(n)(31)  of  tills  chapten 
0.75  percent  for  plant  protein  products 
as  defined  in  8  170.3(n)(33)  of  tiiis 
chapten  0.9  percent  for  snack  foods  as 
defined  in  8  170.3(n)(37)  of  tiiis  chapten 
0.004  percent  for  soft  candies  as  defined 
in  8  170.3(n)(38)  of  tiiis  chapten  0.2 
percent  for  soups  and  soup  mixes  as 
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defined  in  9  17a3(n](40)  of  this  chapten 
and  0.001  percent  for  all  other  food 
categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

b.  By  adding  new  §  184.12ia  to  read 
as  follows: 

§184.1210    Calciiim  oxide. 

(a)  Calcium  oxide  (CaO,  CAS  Reg.  No. 
1305-78-8]  is  also  known  as  lime,  quick 
lime,  burnt  lime,  or  calx.  It  is  produced 
from  calcium  carbonate,  limestone,  or 
oyster  shells  by  calcination  at 
temperatures  of  1700-2450*  F. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  55,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  D.Q  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW.,  Washington, 
D.C.  20408. 

(c)  The  ingredient  is  used  as  an 
anticaking  and  free-flow  agent  as 
defined  in  S  170.3(o)(l]  of  &s  chapter 


firming  agent  as  defined  in  { 170.3(o)(10) 
of  this  chapter;  nutrient  supplement  as 
defined  in  §  170.3(o)(20)  of  this  chapter 
pH  control  agent  as  defined  in 
§  170.3(o)(23)  of  this  chapten  and 
texturizer  as  defined  in  S  170.3(o)(32]  of 
this  chapter. 

(d]  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufactiuing  practice  in  accordcuice 
with  §  184.1(b)(1).  Current  good 
mani^acturing  practice  results  in  a 
maximum  level,  as  served,  ok  0.1 
percent  for  baked  goods  and  baking 
mixes  as  defined  in  S  170.3(n)(l)  of  this 
chapter  0.03  percent  for  nonalcoholic 
beverages  and  beverage  bases  as   ' 
defined  in  §  170.3(n)(l)  of  this  chapter: 
0.3  percent  for  confections  and  fitistings 
as  defined  in  §  170.3(n)(9]  of  this 
chapter;  0.3  percent  in  frozen  dairy 
desserts  as  defined  in  §  170.3(n)(20)  of 
this  chapter;  0.15  percent  for  gelatins, 
puddings,  and  fillings  as  defined  in 
§  170.3(n)(22)  of  this  chapten  0.06 
percent  for  grain  products  and  pastas  as 
defined  in  $  170.3(n)(23)  of  this  chapten 
0.075  percent  for  milk  products  as 
defined  in  §  170.3(n)(31)  of  this  chapten 
0.02  percent  for  processed  vegetables  as 


defined  in  §  170.3(nH36)  of  this  chapten 
0.4  percent  for  soft  candies  as  defined  in 
S  170.3(n)(38)  of  this  chapten  and  OJOl 
percent  for  all  other  food  categories. 

(e)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may  on  or  before 
August  24, 1982,  file  with  the  Dockets 
Management  Branch  (address  above), 
written  comments  (preferably  two 
copies,  except  that  individuals  may 
submit  one  copy)  regarding  this 
tentative  final  rule.  Comments  may 
accompanied  by  a  memorandimi  or  brief 
in  support  thereof  Comments  are  to  be 
identified  with  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p  jn.,  Monday  through  Friday. 

Dated:  June  7. 1982. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8Z-17Me  Filed  &-24-a2:  MS  on] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service       ^^  " 

42  CFR  Parts  ^la,  51d.  and  51f 


Project  Granti 

a<%iicy:  Publi( 
action:  Final 


IB: 


:The 


Provisions 

Health  Service.  HHS. 
gulations. 


!  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L 
97-35)  revised  Title  V  of  the  Social 
Security  Act  (Act)  to  establish  the 
Maternal  and  Child  Health  Services 
Block  Grant.  Section  502(a)  of  the  Act. 
as  amended,  p  ■ovides  that  15  percent  of 
the  appropriati  on  for  Title  V  for  Fiscal 
Year  1982  shal  be  retained  by  the 
Secretary  for  tie  purpose  of  carrying 
out.  through  grants,  special  projects  of 
regional  and  national  significance, 
maternal  and  dhild  health  research  and 
training,  genetjc  disease  testing, 
counseling  and  information  and 
hemophilia  diaignostic  and  treatment 
centers.  These  programs  were 
previously  supported  under  sections 
503(2)  and  504^].  511  and  512  of  the  Act 
and  sections  ItOl  and  1131  of  the  Public 
Health  Service!  Act. 

The  SecretaJy  of  Health  and  Human 
Services  is  ami  mdiiig  the  regulations 
previously  issu  ed  under  the  authorities 
described  in  tne  preceding  sentence  to 
make  those  regulations  applicable  to 
grants  for  the  same  purposes  awvded 
under  the  new  section  502(a)  authority. 
EFFECTIVE  DAik  The  amendments  made 
by  this  document  are  effective  on  June 
25. 1982.  ' 

FOR  FURTHER  IMFORMATION  CONTACTS 
Vince  Hutchins,  M.D.,  Associate  Bureau 
Director.  Office  for  Maternal  and  Child 
Health.  Bureai)  of  Community  Health 
Services.  5600  Fishers  Lane.  Room  7-39. 
RockviUe.  Maikrland  20857.  (301)  443- 
2170.  j 

SUPP1EMENTA9Y  INFORMATKHC 

L  General 

As  noted  ahbve,  Pub.  L  97-35  revised 
Title  V  of  the  Act  to  establish  the 
Maternal  andJChild  Health  Services 
Block  Grant.  For  Fiscal  Year  1982, 15 
percent  of  the  funds  appropriated  for 
Title  V  are  to  pe  retained  for  the  award 
of  grants  for  tl^e  purposes  specified 
above.  For  sul^sequent  fiscal  years,  the 
amount  to  be  ^tained  for  the  award  of 
these  grants  1$  to  be  between  10  and  15 
percent  of  the  funds  appropriated  for 
Title  V.  The  1$  percent  set  aside  level 
for  FY  1982  is  $52,128,000. 

The  Secretary  intends  to  develop  and 
publish  a  concjise  regulation  governing 
projects  to  be  funded  under  section 


502(a).  Until  that  can  be  accomplished. 
however,  Ae  Secretary  has  decided  that 
funds  awarded  for  the  project  giants 
specified  under  section  502(a)  sbould  be 
governed  by  the  regulations  issrnd 
under  the  former  categorical  autborities. 
Thus,  for  example,  hemophifia 
diagnostic  and  treatment  centers  funded 
imder  section  502(a)  will  be  governed  by 
the  regulations  at  42  CFR  Part  Sid. 
Subpart  A,  which  were  issued  loider  the 
authority  of  section  1131  of  the  Public 
Health  Service  Act.  Accordingly,  the 
Department  is  amending  those 
regulations  to  include  references  to 
section  502(a)  as  part  of  the  statemeat  of 
the  authority  under  which  they  are 
issued.  The  Secretary  realizes  tkat  there 
are  some  repetitive  and  unnecessary 
provisions  in  the  existing  regulations. 
These  sections  will  be  deleted  when  the 
new  regulations  are  published. 

n.  Limited  Funding 

Because  of  the  limited  funds  available 
for  grants  tmder  section  502(a]  in  Fiscal 
Year  1982  many  previously  funded 
projects  will  not  receive  continuation 
funding,  and  few.  if  any.  new  projects 
will  be  funded  under  section  502|a). 

The  Secretary  intends  to  allocate  frtna 
the  funds  available  under  section  502(a) 
amounts  for  each  category  of  projects 
authorized  (i.e..  a  specified  portion  will 
be  available  for  maternal  and  child 
health  training  projects,  a  specified 
portion  will  be  available  for  genetic 
diseases  testing  and  counseling  ^t)jects. 
etc).  Apidicants  competing  for  fonds 
within  each  category  will  be  evaluated 
on  the  basis  of  the  present  regxilatory 
criteria  for  deciding  which  applicants  to 
fund.  See  42  Oil  51a.206(a),  51a.406(a), 
51d.l07(a).  and  51f.l08.  In  addition, 
those  sections  are  amended  to  provide 
that  funds  will  be  awarded  to  applicants 
which  will,  in  the  Secretary's  judgment 
best  promote  the  purposes  of  Title  V  of 
the  Social  Security  Act.  as  amended  by 
Pub.  L  97-35.  rather  than  the  parposes 
of  the  former  categorical  statutes. 

m.  Rulemaking  Procedures 

Because  this  docimient  simply 
continues  in  effect  existing  regulations, 
with  the  addition  of  a  reference  to 
section  S02(a)  of  the  Social  Secacity  Act 
in  their  statements  of  authority  and 
applicabihty,  the  Secretary  views  these 
amendments  as  being  only  technical  ia 
nature  and  has  determined  that  public 
participation  in  rulemaking  is 
unnecessary  and  that  an  impact  analysis 
is  not  required  under  the  Regulatory 
FlexibiUty  Act.  Pub.  L  96-354.  or 
Executive  Order  12291. 


IV.  List  of  Subjects  in  42  CFR  Parts  51a, 
51d,  and  51f ' 

Colleges  and  universities.  Grant 
programs — health.  Handicapped.  Infants 
and  children.  Maternal  and  child  health. 
Sudden  infant  death  syndrome. 
Supplemental  security  income  (SSI), 
Blood  diseases.  Genetic  diseases.  Health 
care,  Health  facilities. 

Dated:  April  26. 1982. 
E.  N.  Bnndt,  Jr.. 

Assistant  Secretary  for  Health. 

Approved:  June  7, 1982. 
Ridurd  S.  Schweiker. 
Secretary. 

Title  42  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  51a— GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

SubfMulB    [Amended] 

1. 42  CFR  Part.  51a,  Subpart  B.  is 
amended  by  adding  to  the  "authority" 
statement,  before  the  period,  the 
following: 

*  *  *;  sec.  502(a),  Social  Security  Act,  as 
amended.  95  Stat.  819-20  (42  U.S.C.  702(a)) 

2. 42  CFR  51a.201  is  revised  to  read  as 
foDows: 

§51a.201    AppMcatiHIty. 

The  regulations  of  this  subpart  apply 
to  grants  to  State  agencies  for  projects 
of  regional  or  national  significance 
w^db  may  contribute  to  the 
advancement  of  maternal  and  child 
health  or  crippled  children's  services. 
For  grants  to  States  that  do  not 
participate  in  the  Maternal  and  Child 
Health  Block  Grant  as  authorized  by 
Title  V  of  the  Social  Security  Act  (as 
amended  by  Pub.  L  97-35).  the  grants 
are  awarded  under  sections  503(2)  and 
504(2)  of  the  Social  Security  Act  as  in 
eSect  before  the  enactment  of  Pub.  L 
97-35.  For  other  States,  the  grants  are 
awarded  under  section  502(a)  of  that 
Act  (as  amended  by  Public  Law  97-35). 

9S1a.206    [Amended] 

3. 42  CFR  51a.206(a]  is  revised  by 
replacing  the  words  "sections  503(2)  and 
504(2)  of  the  Act"  with  the  words  'Title 
V  of  die  Act  as  amended  by  Public  Law 
97-35,". 

Subpart  D    [Amended] 

4.  42  CFR  Part  51a.  Subpart  D.  is 
amended  by  adding  to  the  "Authority" 


The  Public  Health  Service  is  providing  this  list  in 
eampVamem  with  1  CFR  18.20.  That  regulation 
riqidTes  agpicies  to  include  a  list  of  index  tenns  for 
I  part  affected  in  Rules  and  Proposed  Rule* 
I  published  in  the  Federal  Raster. 
I  April  1. 1982. 
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statement,  before  the  period,  the 
following: 

*  *  *;  >ea  S02(a).  Social  Security  Act  as 
amended,  95  SUL  819-20  (42  VS.C.  702(a)) 

5. 42  CFR  51a.401  is  revised  to  read  as 
follows: 

S51a.401    Applicability. 

The  regulations  of  this  subpart  apply 
to  grants  to  public  or  nonprofit  private 
institutions  of  higher  learning  for  special 
projects  of  regional  or  nationed 
significance  which' may  contribute  to  the 
advancement  of  maternal  and  child 
health  or  of  services  for  crippled 
children  and/or  for  training  personnel 
for  health  care  and  related  services  for 
mothers  and  crippled  children.  For 
grants  to  institutions  in  States  that  do 
not  participate  in  the  Maternal  and 
Child  Health  Block  Grant,  as  authorized 
by  Title  V  of  the  Social  Security  Act  (as 
amended  by  Pub.  L  97-35),  the  grants 
are  awarded  under  sections  503(2), 
504(2)  and  511  of  the  Social  Security  Act 
as  in  effect  before  the  enactment  of 
Pubhc  Law  97-35.  For  institutions  in 
other  States,  the  grants  are  awarded 
under  section  502(a)  of  that  Act  (as 
amended  by  Pub.  L  97-35). 

§S1a.406    [Amended] 

6.  42  CFR  51a.406(a)  is  revised  by 
replacing  the  words  "sections  503(2), 
504(2),  or  511  of  the  Act"  with  the  words 
"Title  V  of  the  Act  as  amended  by 
Public  Law  97-35,". 

PART  SId-GRANTS  FOR  SERVICE 
PROJECTS  FOR  GENETIC  AND  OTHER 
DISEASES 

Subpart  A    [Amended] 

7. 42  CFR  Part  51  d.  Subpart  A.  is 
amended  by  adding  to  the  "authority" 
statement,  before  the  period,  the 
following: 

*  *  *;  sec  502(a)  of  the  Social  Security  Act 
as  amended.  95  Stat  819-20  (42  U.S.C  702(a)). 


8. 42  CFR  51d.l01  is  revised  to  read  as 
follows:  j_ 

9S1d.101    AppHcabWy. 

The  regulations  of  this  subpart  apply 
to  grants  to  public  and  nonprofit  private 
entities  for  projects  for  the 
establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers.  For  grants  to  entities  in  States 
that  do  not  participate  in  the  Maternal 
and  Child  Health  Block  Grant  as 
authorized  by  Tide  V  of  the  Social 
Security  Act  (as  amended  by  Public  Law 
97-35),  the  grants  are  awarded  imder 
section  1131  of  the  Public  Health  Service 
Act  (42  U.S.C  300C-21)  as  in  effect     ' 
before  the  enactment  of  Public  Law  97- 
35.  For  entities  in  other  States,  the 
grants  are  awarded  under  section  502(a) 
^f  the  Social  Security  Act  (as  amended 
by  Public  Law  97-35). 

§51d.102    (Amended] 

9.  42  CFR  51d.l02(a)  is  revised  to  read 
as  follows: 

*        •        •        •        • 

(a)  Except  for  references  to  the  Social 
Seciuity  Act  eind  except  as  set  forth  in 
§  51d.l01.  "Act"  means  the  Public 
Health  Service  Act  as  in  effect  before 
the  enactment  of  Public  Law  97-35. 


951d.107    [Amended] 

10. 42  CFR  51d.l07(a)  is  revised  by 
replacing  the  material  preceding 
paragraph  (a)(1)  with  the  following: 

(a)  Within  the  limits  of  funds 
available,  the  Secretary  may  award 
grants  to  applicants  which  will,  in  his 
judgment,  best  promote  the  purposes  of 
Title  V  of  the  Social  Security  Act  as 
amended  by  Pub.  L  97-35,  and  which 
submit  approvable  applications. 


PART  51f— PROJECT  GRANTS  FOR 
GENETIC  DISEASES  TESTING  AND 
COUNSEUNG  PROGRAMS 

11. 42  CFR  Part  51f  is  amended  by 
adding  to  the  "Authority"  statement 
before  the  period,  the  following: 

•  *  *;  sec  502(a)  of  the  Social  Security  Act  as 
amended.  95  SUt  819-20  (42  US.C  702(a)). 

12. 42  CFR  51f.l01  is  revised  to  read  as 
follows: 

9  SIMOI    To  wtiom  do  ttwM  regutetiona 
apply? 

Hie  regulations  of  this  part  apply  to 
grants  for  projects  to  plan,  establish, 
and  operate  voluntary  genetic  diseases 
testing  and  counseling  programs.  For 
grants  to  entities  in  States  that  do  not 
participate  in  the  Maternal  and  Child 
Health  Block  Grant  as  authorized  by 
Tide  V  of  the  Social  Security  Act  (as 
amended  by  Pub.  L  97-35).  the  grants 
ai^  awarded  under  section  1101(c)  of  the 
Pubhc  Healdi  Service  Act  (42  U.S.C. 
300b{a){l))  as  in  effect  before  die 
enactment  of  Pub.  L  97-35.  For  entities 
in  other  States,  the  grants  are  awarded 
under  section  502(a)  of  the  Social 
Security  Act  (as  amended  by  Pub.  L  97- 
35). 

§51f.102    [Amandsd] 

13. 42  CFR  51f.l02  is  amended  by 
revising  the  definition  of  "Act"  to  read 
as  follows: 

•  •        •        •        • 

Except  for  references  to  the  Social 
Security  Act  and  except  as  set  forth  in 
S  Slf.lOl,  "Act"  means  the  Pubhc  Healdi 
Service  Act  as  in  effect  before  the 
enactment  of  Pub.  L  97-35. 


§51f.10e    [Amended] 

14. 42  CFR  5lf.l08(a)  is  amended  by 
replacing  the  words  "section  1101(a)(1) 
of  the  Act"  with  the  words  'Tide  V  of 
the  Social  Security  Act  as  amended  by 
Pub.  L  97-35,". 

(Fit  Doc  SZ-inaB  Filed  •-24-82:  »4S  am] 
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DEPARTMEMI^OF  THE  THEASURY 
Comptrolter  o^  the  Currency 
12  CFR  Part  9 
(Docket  Na  82-f  0] 


Powitrs 


FkfcicUiry 
and  Collective 


of  National  Banks 
Investment  Funds 


agency:  Comptroller  of  the  Currency, 

Treasury.  i 

ACnow:  Final  rjje. 

summary:  The  bffice  of  the  Comptroller 
of  the  Currency  ("Office")  is  taking  final 
action  with  resDect  to  certain  proposed 
amendments  to  12  CFR  Part  9  ("Part  9"). 
its  regulation  gi  )veming  the  exercise  of 
fiduciary  powe  rs  and  the  management 
of  collective  investment  funds  by 
national  banks,  These  amendments  are 
intended,  in  a  qumber  of  respects,  to 
liberalize  and  iliake  less  burdensome  the 
requirements  of  Part  9. 

The  Office  is  adopting  amendments 
which  (i)  delete  the  definition  of  the 
term  "equity  seJcurity"  from  Part  9;  (ii) 
require  a  national  bank  which  exercises 
investment  disfretion  with  respect  to 
customer  accoiints  to  adopt  and  follow 
written  policiei  and  procedures 
intended  to  ensure  that  its  brokerage 
placement  practices,  including  the  use  of 
brokerage  commissions  to  purchase 
research  and  other  services,  comply 
with  appbcabli  law;  (iii)  specify  a  three- 
year  retention  period  for  required  trust 
department  records,  unless  applicable 
law  prescribes  a  different  period;  (iv) 
require  a  national  bank  to  adopt  and 
follow  written  policies  and  procedures 
generally  intended  to  ensure  that  the 
maximimi  return  available  for  "trust- 
quality,"  shortlterm  investments  be 
obtained  on  trf  st  funds  awaiting 
investment  or  distribution;  and  (v) 
describe  the  conditions  under  which 
trust  powers  c|in  be  revoked.  A  proposal 
to  revise  the  definition  of  the  term  "trust 
department"  has  not  been  adopted. 

In  addition,  uie  Office  is  adopting  four 
proposals  that  affect  collective 
investment  funds.  These  amendments  (i) 
require  valuation  of  fund  assets  at 
market  value,  pr  fair  value  determined 
in  good  faith  b^  fund  trustees  in  certain 
circumstancesj  (ii)  permit  a  one-year 
prior  notice  requirement  for 
withdrawals  from  a  collective 
investment  fund  of  employee  benefit 
plan  assets,  if  kuch  fund  invests  in  real 
estate  or  othef  illiquid  assets;  (iii)  permit 
a  fund's  liquictty  level  to  be  determined 
on  the  basis  of  anticipated  needs  of  the 
fund,  rather  than  a  specified  percentage 
of  fund  assets!  and  (iv)  permit  the 
valuation  on  ^  cost  basis  of  short-term 


investment  funds  If  certain  conditions 
are  satisfied. 

In  a  related  document  published  in 
this  issue  of  the  Federal  Register,  the 
Office  is  giving  consideration  to  further 
action  relating  to  Part  9  and  seeks  the 
views  of  the  pubhc  regarding  such 
possible  action. 

EFFECUVE  DATE:  The  amendments  are 
eflFective  July  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations,  Telephone: 
(202)  447-0447  or  Richard  L  Galin, 
Attorney,  Securities  &  Corporate 
Practices  Division.  Telephone;  (202)  447- 
1954,  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East  SW.. 
Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

Special  Studies 

The  adopted  amendment!  will  not 
have  sufficient  economic  effect  to 
constitute  "major  rules"  for  the  purposes 
of  Executive  Order  12291  (46  FR 13193). 
In  addition,  because  notice  of  proposed 
rulemaking  was  pubUshed  in  the  Federal 
Register  prior  to  January  1, 1981,  the 
provisions  of  the  Regulator^  Flexibility 
Act  do  not  apply.  In  any  event,  the 
Office  beheves  that  the  amendments 
will  not  impose  significant  compliance 
burdens,  nor  have  a  significant  impact 
on  a  substantial  number  of  small 
businesses. 

Issuance  of  Final  Rules 

On  October  29. 1980,  the  Office 
proposed  for  comment  in  th^  Federal 
Register  (45  FR  71571)  certain 
amendments  to  Part  9.  Theae  proposals 
included  certain  new  rules,  as  well  as 
amendments  to  existing  rules,  regarding 
the  exercise  of  trust  powers  and  the 
operation  of  collective  investment  funds 
by  national  banks.  In  response  to  the 
proposals,  the  Office  received  over  200 
letters  of  comment,  including  letters 
from  banks,  their  counsel  and  other 
interested  members  of  the  public.  As 
discussed  below,  in  taking  final  action, 
the  Office  has  given  careful 
consideration  to  the  views  expressed  by 
the  commentators  and,  in  a  i  number  of 
instances,  incorporated  the  |  suggestions 
of  commentators  in  the  final  rules. 

1.  Definition  of  "equity  security".  The 
Office  is  adopting  its  proposal  to  delete 
the  definition  of  "equity  security"  set 
forth  in  9  9.1(b)  (12  CFR  9.1(|b)).  That 
term  no  longer  appears  in  Part  9  and 
commentators  generally  supported  its 
deletion. 

2.  Definition  of  "trust  department". 
The  Office  proposed  to  amend  the 
definition  of  "trust  department"  in  12 
CFR  9.1(k]  to  include  expressly  any 


person  to  whom  a  bank  assigns  or 
delegates  the  performance  of  its 
fiduciary  duties,  regardless  of  whether 
such  person  is  an  officer,  employee  or 
other  affiliated  person  of  the  bank,  or  a 
person  who  is  not  affiliated  with  the 
bank.  The  intent  of  the  proposal  was  to 
clarify  the  long-standing  position  of  the 
Office  that  if  a  bank  causes  a  fiduciary 
undertaking  [e.g.,  the  management  of»an 
agency  accoimt)  which  it  has  assumed, 
and  is  responsible  for,  to  be  performed 
by  another  person,  such  bank,  together 
with  the  person  actually  performing 
such  undertaking,  is  subject  to  Part  9. 

Some  commentators  suggested  that 
the  proposal  might  give  rise  to  varying 
and  unintended  interpretations  as  to  the 
scope  of  the  Office's  authority  regarding 
delegated  fiduciary  powers  and, 
therefore,  could  result  in  confusion.  In 
this  regard,  the  Office  has  statutory 
authority  to  examine  and  enforce 
banking  laws  with  respect  to  non-bank 
employees  and  organizations.  Federal 
law  (12  U.S.C.  481)  directs  the  Office  to 
examine  both  affiliates  (as  defined  in  12 
U.S.C.  221a)  and  agents  of  national 
banks.  In  addition  the  Office  is 
empowered  (12  U.S.C.  1865)  to  examine 
any  off-premises  performance  of  bank 
services  (as  defined  in  12  U.S.C. 
1861(b)),  which,  in  the  Office's  view, 
includes  trust  services.  Under  12  U.S.C. 
1818{b)(i),  the  Office's  enforcement 
powers  extend  to,  among  other  persons, 
"any .  .  .  agent,  or  other  person 
participating  in  the  conduct  of  the 
affairs"  of  a  national  bank. 

In  light  of  the  suggestions  of  the 
commentators,  which  the  Office  beUeves 
have  merit,  and  the  foregoing 
examination  and  enforcement  authority, 
the  Office  is  of  the  view  that  it  is 
unnecessary  to  amend  Part  9  in  order  to 
enforce  its  provisions  with  respect  to 
either  third-parties  performing  fiduciary 
services  on  behalf  of  national  banks  or 
banks  assigning  fiduciary  duties  to  third 
parties.  Accordingly,  the  Office  is  not 
adopting  the  proposed  amendment. 

3.  Brokerage  placement  practices.  As 
proposed,  S  9.5  generally  would  have 
required  a  national  bank  to  prepare  and 
make  available  to  customers  a  detailed 
disclosure  statement  for  each  account 
over  which  it  exercises  "investment 
discretion."  As  provided  in  12  CFR 
12.2(c).  a  bank  is  deemed  to  exercise 
investment  discretion  with  respect  to  an 
account  if,  (i)  directly  or  indirectly,  the 
bank  is  authorized  to  determine  what 
securities  or  other  property  shall  be 
purchased  or  sold  by  or  for  the  account, 
or  (ii)  the  bank  actually  makes 
investment  decisions,  even  though  some 
other  person'may  have  ultimate 
responsibility  for  such  decisions. 
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Many  persons  who  commented  on  the 
proposal  were  critical  of  its  detailed 
disclosure  provisions.  In  partioular,  the 
commentators  questioned  whether  the 
proposed  statistical  disclosures  were 
useful  to  a  customer  in  selecting  an 
investment  manager,  especially  in 
evtduating  the  potential  conflicts  of 
interest  presented  by  an  investment 
manager  using  account  brokerage 
commissions  to  pay  for  services  and 
products.  In  addition,  several 
conunentators  ai:gued  that  the  "safe- 
harbor"  provisions,  described  below,  of 
section  28(e)  of  the  Securities  Exchange 
Act  ot  1934  ("Exchange  Act")  (15  U.S.C. 
78bb(e))  adequately  address  regulatory 
concerns  about  possible  breaches  of 
fiduciary  duty  by  investment  managers, 
including  banks  which  use  account 
commissions  to  purchase  research  and 
other  services.  In  that  connection,  it  was 
suggested  by  some  commentators  that 
the  Office's  trust  examination  process 
provides  an  adequate  means  to 
supervise  bank  compliance  with  federal 
and  state  law  applicable  to  brokerage 
placement  practices  of  banks. 
On  the  other  hand,  several 
commentators  indicated  that  a  rule 
requiring  general,  as  opposed  to 
detailed,  disclosures  by  a  bank 
concerning  its  brokerage  placement 
practices  could  be  an  appropriate  way 
to  address  the  potential  conflicts  of 
interest  inherent  in  the  use  of  account 
commissions  to  purchase  research  and 
other  services.  In  this  regard,  as  an 
alternative  to  the  specific  disclosures 
which  would  have  been  required  by 
proposed  section  9.5,  it  was  suggested 
that  the  Office  could  require  general 
narrative  disclosures  similar  to  those 
provided  by  registered  investment 
advisers  to  prospective  and  existing 
advisory  clients  pursuant  to  Rule  205-3 
(17  CFR  275.20S-3)  under  the  Investment 
Advisers  Act  of  1940  (15  U.S.C  80b-201 
et  seq.). 

On  the  basis  of  the  comments,  the 
Office  has  determined  not  to  adopt  the 
rule  proposal.  Instead,  it  is  adopting  a 
new  S  9.5  (12  CFR  9.5)  which  requires 
that  each  national  bcmk  exercising 
investment  discretion,  as  defined  in  12 
CFR  12.2(c),  adopt  and  follow  written 
policies  and  procedures  to  ensure  that 
its  brokerage  placement  practices, 
including  the  use  of  brokerage 
commissions  to  purchase  research  and 
other  services,  comply  with  applicable 
law.  The  new  requirement  adopted 
today  should  enhance  this  Office's 
continuing  efforts  to  ensinv  compliance 
with  the  law  applicable  to  the  brokerage 
placement  practices  of  national  banks. 
The  policies  and  procedures  required 
by  the  new  rule  should  address,  among 


other  relevant  matters,  (i)  the  selection 
of  persons  to  effect  securities 
transactions  and  the  evaluation  of  the 
reasonableness  of  brokerage 
conmiissions  paid  to  such  persons;  (ii) 
the  acquisition  of  products  or  services, 
including  research  services,  in  return  for 
commissions  paid  for  effecting  securities 
transactions  for  accoimts;  (iii)  the 
allocation  of  research  or  other  services 
among  accoimts,  including  the  use  of 
such  services  for  the  benefit  of  accounts 
which  did  not  generate  the  commissions 
paid  for  the  services;  and  (iv)  the  need, 
in  appropriate  instances,  to  make 
disclosures  to  prospective  and  existing 
customers  concerning  such  policies  and 
procedures. 

In  adopting  written  policies  and 
procedures  intended  to  prevent 
breaches  of  fiduciary  duty  relating  to  the 
use  of  account  commissions,  banks 
should  be  aware  of,  among  other  things, 
the  conditions  which  must  be  satisfied 
in  order  for  the  "safe  harbor"  of  section 
28(e)  to  be  available.  That  section 
generally  provides  that  no  person  who 
exercises  investment  discretion  with 
respect  to  an  account  shall  be  deemed  to 
have  acted  unlawfully  or  to  have 
breached  a  fiduciary  duty  solely  by 
reason  of  having  caused  the  account  to 
pay  a  commission  in  excess  of  the 
commission  another  broker  or  dealer 
would  have  charged  for  effecting  the 
same  transaction.  To  be  eligible  for  this 
"safe  harbor,"  however,  the  person 
exercising  investment  discretion  must 
determine  in  good  faith  that  the 
commission  is  reasonable  in  relation  to 
the  value  of  the  brokerage  and  research 
services  provided  by  the  executing 
broker  or  dealer,  viewed  in  terms  of 
either  the  particular  transaction  or  the 
person's  overall  responsibilities  with 
respect  to  the  accounts  as  to  which  the 
person  exercises  investment  discretion. 

As  a  general  matter,  whether  a 
fiduciary's  receipt  of  partiodar  products 
or  services  is  protected  by  section  28(e) 
will  depend  on  the  particular  facts  and 
circumstances.  Such  a  determination,  of 
course,  requires  an  inquiry  as  to 
whether  the  particular  products  and 
services  constitute  "brokerage  and 
research  services"  within  the  meaning  of 
section  28(e)(3)  of  the  Exchange  Act  (15 
U.S.C.  78bb(e)(3)).  whether  the  services 
are  "provided"  by  a  broker  or  dealer, 
their  maimer  of  use  by  the  fiduciary,  and 
the  factors  providing  the  basis  for  the 
fiduciary's  good  faith  determination 
required  by  section  28(e].  In  this  regard, 
the  fiduciary  is  generally  in  the  best 
position  to  determine  whether  the 
conditions  of  section  28(e]  have  been 
satisfied. 


In  the  absence  of  section  28(e)'s  "sale 
harbor,"  national  banks  are  reminded 
that  applicable  law  may,  in  certain 
circumstances,  require  them  to  obtain 
the  informed  consent  of  customers 
concerning  their  brokerage  placement 
practices.  For  example,  as  this  Office 
stated  in  Trust  Banking  Circular  No.  17. 
if  a  bank  chooses  to  purchase  products 
or  services  and  pay  for  them  with 
brokerage  commissions  arising  from 
securities  transactions  for  trust 
accounts,  the  bank  must  either  (i)  avail 
itself  of  the  safe-harbor  ^Hxivisions  of 
section  28(e);  or  (ii)  make  acciu^te  and 
complete  disclosure  of  the  bank's 
brokerage  placement  pohcies  and 
practices  to  prospective  trust  customers, 
or,  with  respect  to  existing  trust 
accounts  generating  brokerage 
commissions,  to  the  persons  with  ri^ts 
of  termination  or  the  vested 
beneficiaries  of  irrevocable  trusts,  and 
obtain  such  persons'  consent 

In  addition  to  adopting  the  mle 
discussed  above,  the  Office^Bseeking 
comment  as  to  whether  it  should 
propose  for  comment  a  disclosure  rule 
modified  from  the  initial  proposal 
regarding  a  bank's  brokerage  placement 
practices.  Among  other  things, 
comments  are  sought  as  to  the  nature  of 
appropriate  disclosures.  For  example, 
the  proposal  could  provide  for  limited 
narrative,  as  opposed  to  detailed 
statistical,  disclosures  concerning  a 
bank's  brokerage  placement  practices. 
Such  general  disclosures  could  include, 
as  an  illustration,  a  statement  as  to 
whether  the  bank  may  pay  a  broker  or 
dealer  an  amount  of  commission  in- 
excess  of  that  which  another  broker  or 
dealer  might  charge  for  effecting  the 
same  transaction  in  recognition  of  the 
value  of  (i)  brokerage  and/or  (ii) 
research  services  provided. 

Comments  are  also  sought  concerning 
the  persons  to  whom  disclosure  should 
be  furnished,  when  such  disclosure 
should  be  furnished,  and  the  appropriate 
disclosure  form  [e^.,  a  separate 
brochure  or  an  addendum  to  the  trust 
instrument).  In  addition,  comments  are 
requested  as  to  whether  a  disclosure 
rule  should  apply  to  all  national  banks 
which  exercise  investment  disc^tion  or 
only  to  those  which  do  not  come  within 
the  safe  harbor  of  Section  28(e). 

4.  Record  retention  requirement 
Department  of  the  Treasury  Directive 
80-23  directed  all  of  its  Bureaus, 
including  this  Office,  to  comply  with  a 
request  made  by  the  Office  of  the 
Federal  Register  to  establish  specific 
retention  periods  for  all  recordkeeping 
required  of  the  public.  In  response  to  the 
directive,  the  Office  proposed  an 
amendment  to  S  9-8  (12  CFR  9.8)  which 
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provided  Uiatj  a  national  banlc  would  not 
be  required  tQ  retain  the  records 
required  by  PM  9  for  ■  period  in  excess 
of  four  years  from  the  termination  of  an 
account,  or  ol  Utigation  relating  to  such 
account,  unlets  applicable  federal  or 
state  law  specifically  prescribed  a 
longer  periodj  Under  the  pre-existing 
rule,  which  contained  no  specific 
retention  period,  the  Office 
recommended  that  banks  be  guided  by 
local  law,  intruding  state  statutes  of 
limitations,  aid  advice  of  counsel  in 
establishing  a  retention  policy  for  trust 
department  r^ords.  The  majority  of 
comments  received  on  the  proposal 
supported  the  adoption  of  a  limited 
retention  peripd. 

The  Office  has  decided  to  adopt,  as 
suggested  by  several  commentators,  a 
three-year  reiord  retention  requirement 
A  three-year  retention  period  is  also 
specified  in  12  CFR  Part  12,  the  Office's 
regulation  concerning  recordkeeping 
and  confirmaqon  requirements  for 
securities  tratsactions  effected  by 
national  banks.  The  Office  notes, 
however,  tha j  safe  and  sound  banking 
practice  requires  bank  fiduciaries  to 
consider  the  possible  need,  in  certain 
circimistances,  for  retaining  particular 
records  beyond  a  specified  statutory  or 
regulatory  period.  For  example,  prudent 
practice  mignt  require  retention  of  a 
trust  accounts  records  until  expiration 
of  a  statute  of  limitations,  which  does 
not  require  r^ord  preservation,  if  a  suit 
subfect  to  thdt  statute  is  likely  to  ensue. 
To  make  cle^  that  the  Office  is  not 
sanctioning  i^iprudent  record 
destruction,  the  adopted  role  addresses 
only  record  retention  requirements  for 
purposes  of  gemination  by  the  Office. 

5.  Funds  awaiting  investment  or 
distribution.  The  Office  has  determined 
not  to  adopt  the  specific  requirements 
contained  in  the  proposal  to  amend 
9  9.10(a)  (12  CFR  9.10(a))  regarding 
funds  awaiting  investment  or 
distribution.  As  proposed,  such  funds 
could  remain  deposited  in  the  bank  after 
60  days  only  if:  (i)  specifically 
authorized  in  advance  by  the  instrument 
creating  the  felationship,  or  by  prior 
court  order  o^  local  law^  (ii)  prior 
consent  was  obtained  from  die  party 
having  powef  to  terminate  the  account 
or,  if  there  wes  no  such  party,  the 
holders  of  all  vested  beneficial  interests 
in  the  accooit  after  full  disclosure  of  all 
relevant  facv,  including  the  availability 
and  approxitiate  rate  of  return  of 
instnunents  bntside  the  bank:  or  (iii)  the 
bank  includ^  in  the  file  of  each  such 
account  a  written  justification,  updated 
at  least  tiwvry  30  days,  specifying  in 
detail  why  tie  funds  were  properly 
designated  es  awaiting  investment  or 


distribution.  After  365  days  such  funds 
could  remain  deposited  in  the  bank  only 
if  conditions  (i)  or  (u)  above  were  met 

Many  commentators  suggested  that 
the  specific  requirements  were,  among 
other  things,  inflexible  and  unduly 
restricted  the  exercise  of  a  bank's 
fiduciary  discretion.  Although  the  Office 
remains  of  the  view  that  the  substance 
of  many  of  the  requirements  contained 
in  the  proposal  reflects  sound  fiduciary 
practice,  it  agrees  that  banks  should  not 
be  uimecessarily  hampered  in  the 
administration  of  trust  accounts. 
Accordingly,  the  Office  is  adopting,  as  a 
revision  to  existing  paragraph  (a)  of 
S  9.10,  a  requirement  that  national  banks 
which  exercise  fiduciary  powers  adopt 
and  follow  written  policies  and 
procedures  to  ensure  that  the  maximum 
rate  of  return  available  for  trust-quality, 
short-term  investments  be  obtained  on 
funds  awaiting  investment  or 
distribution,  consistent  with  the 
requirements  of  the  governing 
instrument  and  local  law.  Such  policies 
and  procedures  should  address,  among 
other  relevant  factors,  the  cost  of 
making  the  investment  the  anticipated 
Uquidity  requirements  of  each  account 
requirements  of  local  law,  and  the 
anticipated  return  which  may  be 
obtained  during  the  period  cash  will 
remain  uninvested  or  undistributed. 

The  revised  §  9.10(a)  retains  the 
current  requirement  that  funds  held  by  a 
bank  awaiting  investment  or 
distribution  shall  not  be  so  held  any 
longer  than  is  reasonable  f(^r  the  proper 
management  of  the  account  In  addition, 
there  has  been  no  change  In  the  existing 
provision,  contained  in  paragraph  (b)  of 
the  section  (12  CFR  9.10(b))  that  funds 
awaiting  investment  or  distribution  may, 
unless  prohibited  by  the  instrument 
creating  the  trust  or  local  law.  be 
deposited  in  the  commercial  savings,  or 
other  department  of  the  bank, "provided 
that  the  bank  sets  aside  quaUfying 
securities  as  collateral  to  the  extent  that 
such  deposits  are  not  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

Some  commentators  criticized  the 
proposed  revision  to  S  9.10(a)  on  the 
grounds  that  a  system  to  "sweep" 
uninvested  cash  into  income-producing 
media  on  a  daily  basis  would  be 
extremely  costly^nd  require  extensive 
time  to  bistitute.  The  Office  questions 
the  validity  of  such  criticism.  Many 
banks  have  established,  or  are 
considering  the  establishment  ci, 
"sweep"  programs.  It  appears  that  the 
cost  of  implementing  such  programs  is 
not  necessarily  prohibitive;  indeed, 
many  banks,  in  response  to  competitive 
pressures,  are  already  providing  daily 
investing  of  cash  balances  of  pension 


funds.  The  Office  also  has  been  advised 
that  certain  money  market  funds  can 
provide  banks  wi^  a  daily  investment 
service  for  individual  accounts. 

6.  Revocation  of  fiduciary  powers. 
The  Office  proposed  to  add  a  new 
paragraph  Oj)  to  \  9.17  (12  CFR  9.17) 
describing  conditions  under  which  trust 
powers  could  be  revoked  by  the  Office. 
It  was  intended  to  reflect  the  authority 
granted  the  Office  under  Section  704  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  of  1980  (Pub. 
L.  96-221).  A  number  of  commentators 
suggested  that  the  rule  should  be 
modified  to  conta-T  (i)  specific 
guidelines  concerning  the  exercise  of 
this  authority  and  (ii)  definitions  of 
certain  terms  in  the  proposal. 

After  giving  due  consideration  to  the 
comments,  the  Office  has  determined  to 
adopt  the  amendment  as  proposed. 
Although  the  Office  is  sensitive  to  the 
concerns  expressed  by  the 
commentators,  it  has  decided  that  the 
Office's  need  for  flexibility  in  exercising 
this  authority  outweighs  any  possible 
benefits  derived  from  having  more 
specific  standards  in  the  rule.  The  rule 
as  adopted  provides  this  necessary 
flexibility.  Moreover,  the  Office  notes 
that  any  revocation  of  fiduciary  powers 
will  be  subject  to  the  procedural 
requirements  of  12  CFR  Part  19,  which 
sets  forth  requirements  governing  the 
conduct  of  formal  administrative 
proceedings  brought  by  the  Office  under 
statutory  authority. 

7.  Collective  investment  funds.  Four 
amendments  to  Section  9.18  (12  CFR 
9.18),  which  relates  to  collective 
investment  funds,  were  proposed.  Three 
have  been  adopted  with  certain 
modifications  suggested  by 
commentators.  One  has  been  adopted  as 
proposed. 

a.  Valuation  of  fund  assets.  The  Office 
proposed  to  amend  S  9.18(b)(1)  (12  CFR 
9.18(b)(1))  insofar  as  it  relates  to  the 
valuation  of  collective  Investment  fund 
assets.  The  Office's  long-standing 
position  had  been  that  such  assets  must 
be  valued  at  market  value,  or  fair  value 
as  determined  in  good  faith  by  the  fund 
trustees.  The  proposed  amendment  was 
intended  to  codify  this  position  by 
requiring  that  fund  plans  specify  "the 
basis  and  method  of  valuing  at  market 
value."  Several  commentators  pointed 
out  however,  that  since  the  proposed 
amendment  referred  only  to  market 
value,  valuation  of  certain  assets  such 
as  real  estate  or  mineral  interests  could 
be  unduly  cosUy  or  otherwise  difficult  to 
accomplish.  The  Office  did  not  intend 
such  a  result  and,  accordingly,  has 
provided  in  the  final  rule  that  a  "fair 
value"  determined  in  good  faith  by  the 
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fiind  trustees  may  be  used  in  cases 
where  "maricet  value"  is  not  readily 
ascertainable. 

b.  Real  estate  funds.  Another  proposal 
was  to  amend  S  9.18(b)(4)  (12  CFR 
9.18(b}(4])  to  codiiy  the  Office's  position 
that  a  prior  notice  period  in  excess  of  90 
days  is  permissible  for  withdrawals 
from  real  estate  funds  for  employee 
benefit  accounts.  In  Opinion  9.5960,  the 
Office  permitted  a  prior  notice  period  of 
up  to  one  year  provided  that  no  more 
than  ten  percent  of  any  participant's 
assets  could  be  invested  in  the  fund. 
Although  the  commentators  generally 
favored  adoption  of  a  rule  formally 
authorizing  funds  requiring  a  one-year 
prior  notice  period  for  withdrawals, 
many  suggested  that  the  10  percent  limit 
should  be  liberalized.  Some  supported  a 
20  or  25  percent  limit  Others  noted  that 
employee  benefit  plans  are  already 
governed  by  the  Employee  Retirement 
Income  Security  Act  of  1974,  Pub.  L.  93- 
406,  as  amended  ("ERISA").  They 
questioned  whether,  in  light  of  ERISA's 
comprehensive  regulatory  scheme,  it 
was  necessary  or  appropriate  for  the 
Office  to  impose  specific  investment 
limitations.  The  Office  finds  these 
comments  to  be  persuasive.  Therefore, 
the  final  rule  provides  that  a  prior  notice 
period  of  up  to  one  year  for  withdrawals 
is  permitted  and  no  separate  investment 
limitation  based  upon  a  participant's 
account  assets  is  imposed.  ' 

c.  Liquidity  of  fund  assets.  The  Office 
proposed  to  amend  9  9.18(b)(9)(iii)  (12 
CFR  9.18(b)(9)(iii))  to  reduce  the 
percentage  of  a  fimd's  assets  which 
must  consist  of  cash  or  readily 
marketable  investments  from  40  percent 
to  20  percent.  Virtually  all  of  the 
commentators  who  addressed  this 
proposal  favored  a  liberalized  liquidity 
requirement  but  many  suggested  that 
the  requirement  be  less  than  20  percent 
or  that  the  Office  merely  require 
maintenance  of  a  liquidity  level  that  is 
adequate  to  meet  anticipated  cash  needs 
of  the  fund.  The  Office  is  persuaded  by 
the  suggestions  made  by  the 
commentators  that  banks  should  have 
increased  flexibility  to  establish  an 
appropriate  liquidity  level  for  a  fund. 
Accordingly,  in  Ueu  of  a  liquidity 
requirement  expressed  as  a  fixed 
percentage  of  fund  assets,  the  final  rule 
contains  a  more  liberal  requirement 
which  enables  a  bank  to  maintain  in 
cash  and  readily  marketable 
investments  only  such  percentage  of  a 
fund's  assets  as  shall  be  necessary  to 
provide  adequately  for  the  liquidity 
needs  of  the  fund  and  to  prevent 
inequities  among  participants. 

d.  Short-term  investment  funds.  A 
further  proposal  was  to  add  a  new 


subparagraph  (b)(15)  to  1 9.18  (12  CFR 
9.18(b)(15))  to  codify  Opinion  9.5900  of 
the  Office,  issued  pursuant  to  12  CFR 
9.18(c)(5).  This  would  authorize  national 
banks  to  create  short-term  investment 
funds  ("STIFs")  whose  assets  are  valued 
on  a  cost  rather  than  market  value, 
basis  provided  certain  conditions  are 
met  "These  conditions  currently  include 
the  liquidity  requirements  that  (ij  40 
percent  of  Uie  fund's  assets  be 
composed  of  cash,  demand  obligations, 
and  assets  that  will  mature  on  the  fund's 
next  business  day  and  (ii)  at  least  80 
percent  of  the  assets  be  composed  of 
debt  instruments  with  a  maturity  of  91 
days  or  less.  The  Office  proposed  to 
liberalize  the  first  liquidity  requirement 
for  STIFs  by  lowering  it  from  40  percent 
to  20  percent 

The  commentators  generally 
supported  codffication  of  STIF 
authorization  and  Uberalization  of  STIF 
Uquidity  requirements:  however,  many 
favored  further  liberalization  of 
requirements  for  the  operation  of  these 
funds.  The  Office's  experience  indicates 
that  a  minimum  next-day  liquidity 
requirement  of  20  percent  and  a  91 -day 
maturity  restriction  are  necessary  for 
proper  STIF  operation,  particularly  for 
banks  having  relatively  small  trust 
departments.  Further,  valuation  on  a 
cost  rather  than  maricet  value,  basis 
may  raise  certain  issues  of  equitable 
treatment  for  all  fund  participants  and 
thus  should  be  elected  only  after  careful 
consideration  of  the  effects  of  this 
method  on  the  interests  of  all 
participants  and  the  possible  necessity, 
if  it  is  elected,  to  disclose  these  effects 
to  current  or  potential  fund 
beneficiaries.  Accordingly,  the  Office, 
has  decided  to  adopt  the  amendment  as 
proposed.  As  noted  below,  however,  the 
Office  is  requesting  additional  public 
comments  concerning  its  collective 
investment  fund  rules  generally. 
Suggestions  as  to  the  further 
Uberalization  of  STIF  requirements  will 
be  considered  in  connection  with  such 
comments. 

List  of  Subjecto  in  12  CFR  Part  9 

Fiduciary  powers,  National  banks. 
Adoption  of  Amendments 

PART  9— FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  ANDCGLLECTIVE 
INVESTMENT  FUNDS 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  9  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows:  Sec.  1,  Pub.  L 
87-722,  76  Stat  668,  as  amended  (12 
U.S.C.  92a);  R.S.  5240,  as  amended  (12 
U.S.C.  46lj,  unless  otherwise  noted. 


iS.1    [Ammded] 

2. 12  CFR  9.1  is  amended  by  removing 
paragraph  (b)  and  redesignating 
paragraphs  (cHm)  es  (bHl) 
respectively. 

3. 12  CFR  9.5  is  added,  to  read  as 
follows: 


S  9.5    Adoption  of  polctes  end 
I  rMp6Ct  to  DfOkenQS  ptoosiiMfit 


Each  national  bank  exercising 
investment  discretion  (as  defined  in  12 
CFR  12.2(c))  with  respect  to  an  account 
shall  adopt  and  follow  written  policies 
and  procedures  intended  to  ensure  that 
its  brokerage  placement  practices 
comply  with  all  applicable  laws  and 
regulations.  Among  other  relevant 
matters,  such  written  policies  and 
procedures  should  address,  where 
appropriate,  (i)  the  selection  of  persons 
to  effect  securities  transactions  and  the 
evaluation  of  the  reasonableness  of  any 
brokerage  commissions  paid  to  such 
persons  (including  the  factors 
considered  in  these  determinations);  (ii) 
any  acquisition  of  services  or  products, 
including  research  services,  in  return  for 
brokerage  commissions;  (iii)  the 
allocation  of  research  or  other  services  / 
among  accounts,  including  those  which 
did  not  generate  commissions  to  pay  for 
such  research  or  other  services;  and  (iv) 
the  need,  in  appropriate  instances,  to 
make  disclosures  concerning  such 
pohdes  and  procedures  to  iHt>8pective 
and  existing  customers. 

4. 12  CFR  9.8  is  amended  by  adding  a 
new  paragraph  (c),  to  read  as  follows: 

98J    Books  and  reoofds. 


(c)  Solely  for  purposes  of  examination 
by  the  Comptroller  of  the  Currency,  a 
national  bank  shall  retain  the  records 
required  by  this  Part  for  a  period  of  3 
years  from  the  later  of  the  termination  of 
the  fiduciary  account  relationship  to 
which  the  records  relate  or  of  litigation 
relating  to  such  account  unless 
applicable  law  specifically  prescribes  a 
different  period. 

5. 12  PPR  9.10  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

{  9.10    Funds  awstMng  inw—lment  or 
distribution. 

(a)  Funds  held  by  a  national  bank  in  a 
fiduciary  capacity  which  are  awaiting 
investment  or  distribution  shall  not  be 
held  uninvested  or  undistributed  any 
longer  than  is  reasonable  for  the  proper 
management  of  the  account  Each 
national  bank  exercising  fiduciary 
powers  shall  adopt  and  follow  written 
poUcies  and  procedures  intended  to 
ensure  that  the  maximum  rate  of  return 
available  for  trust-quality,  short-term 
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investments  is  obtained  upon  funds  so 
held,  consistent  with  the  requirements  of 
the  governing  fcistrument  and  local  law. 
Such  policies  and  procedures  shall  take 
into  consideration  all  relevant  factore. 
including  but  riot  limited  to  the 
anticipated  ret  irni  that  could  be 
obtained  while  the  cash  remains 
uninvested  or  indistributed,  the  cost  of 
investing  such  funds,  and  the 
anticipated  neid  for  the  funds. 


6. 12  CFR  9.1 
follows: 

§9.17 
powers. 

(a)  Any 
granted  the 
powers  and 
such  right 


is  revised  to  read  as 


or  revocation  of  fiduciary 


nal  bank  which  has  been 
t  to  exercise  fiduciary 
ch  desires  to  surrender 
file  with  the  Comptroller 
of  the  Currenc^  a  certified  copy  of  the 
resolution  of  its  board  of  directors 
signifying  such  desire.  Upon  receipt  of 
such  resolution,  the  Comptroller  shall 
make  an  investigation  and  if  satisfied 
that  the  bank  |as  been  discharged  from 
all  fiduciary  d«ties  which  it  has 
undertaken,  shall  issue  a  certificate  to 
such  bank  cerifying  that  it  is  no  longer 
authorized  to  exercise  fiduciary  powers. 

(b)  If,  in  the  ppinion  of  the 
Comptroller,  a  national  bank  is 
unlawfully  or  unsoundly  exercising,  or 
has  unlawfulljf  or  imsoundly  exercised, 
or  has  failed  f(»r  a  period  of  five 
consecutive  y(  ars  to  exercise  its 
fiduciary  powf  rs,  or  otherwise  fails  or 
has  failed  to  comply  with  any  of  the 
requirements  set  forth  in  12  U.S.C.  92a. 
the  Comptroll«r  may,  in  accordance 
with  the  provi  lions  of  that  section, 
revoke  the  fid  iciary  powers  granted  to 
the  bank. 

7.  In  12  CFR  9.18,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

99.1S    CoHactlralnvMtiMnt 


(b)*  •  * 

(1)  Each  collective  investment  fund 
shall  be  established  and  maintained  in 
accordance  with  a  written  plan  (referred 
to  herein  as  the  Plan]  which  shall  be 
approved  by  a  resolution  of  the  bank's 
board  of  directors  and  filed  with  the 
Comptroller  of  the  Currency.  The  Plan 
shall  contain  appropriate  provisions  not 
inconsistent  with  the  rules  and 
regulations  o?  the  Comptroller  of  the 
Currency  as  t^  the  manner  in  which  the 
fund  is  to  be  (Operated,  including 
provisions  relkting  to  the  investment 


powers  and  a  general  statement  of  the 
investment  policy  of  the  bank  with 
respect  to  the  fund;  the  allocation  of 
income,  profits  and  losses;  the  terms  and 
conditions  governing  the  admission  or 
withdrawal  of  participations  in  the  fimd; 
the  auditing  of  accounts  of  the  bank 
with  respect  to  the  fund;  the  basis  and 
method  of  valuing  assets  in  the  fund, 
setting  forth  specific  criteria  for  each 
type  of  asset,  the  minimum  frequency  for 
valuation  of  assets  of  the  fund;  the 
period  following  each  such  valuation 
date  diuing  which  the  valuation  may  be 
made  (which  period  in  usual 
circumstances  should  not  exceed  10 
business  days);  the  basis  upon  which 
the  fund  may  be  terminated;  and  such  ■ 
other  matters  as  may  be  necessary  to 
define  clearly  the  rights  of  participants 
in  the  fund.  Except  as  otherwise 
provided  in  paragraph  (b)(15)  of  this 
section,  fund  assets  shall  be  valued  at 
market  value  unless  such  value  is  not 
readily  ascertainable,  in  whirfi  case  a 
fair  value  determined  in  good  faith  by 
the  fund  trustees  may  be  used.  A  copy  of 
the  Plan  shall  be  available  at  the 
principal  office  of  the  bank  for 
inspection  during  all  banking  hours,  and 
upon  request  a  copy  of  the  Plan  shall  be 
furnished  to  any  person, 

B.  In  12  CFR  9.18,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

i  9.18    Collective  Investment. 

(b)*  •  * 

(4)  Not  less  frequendy  than  once 
during  each  period  of  3  months,  a  bank 
administering  a  collective  investment 
fund  shall  determine  the  value  of  the 
assets  in  the  fund  as  of  the  date  set  for 
the  valuation  of  assets.  No  participation 
shall  be  admitted  to  or  withdrawn  from 
the  fund  except  (i)  on  the  basis  of  such 
valuation  and  (ii)  as  of  such  valuation 
date.  No  participation  shall  be  admitted 
to  or  withdrawn  from  the  fund  unless  a 
written  request  for  or  notice  of  intention 
of  taking  such  action  shall  have  been 
entered  on  or  before  the  valuation  date 
in  the  fiduciary  records  of  the  bank  and 
approved  in  such  manner  as  the  board 
of  directors  shall  prescribe.  No  requests 
or  notices  may  be  cancelled  or 
countermanded  after  the  valuation  date. 
If  a  fund  described  in  paragraph  (a)(2)  of 
this  section  is  to  be  invested  in  real 
estate  or  other  assets  which  are  not 
readily  marketable,  the  bank  may 


require  a  prior  notice  period,  not  to 
exceed  1  year,  for  withdrawals. 
♦        •        •        *        * 

9.  In  12  CFR  9.18,  paragraph  (b)(9)(iii) 
is  revised  to  read  as  follows: 

§  9.18    Collective  investment 


(b)  *  *  *   . 

(9)  •  •  • 

(iii)  A  bank  administering  a  collective 
investment  fund  shall  maintain,  in  cash 
and  readily  marketable  investments, 
such  percentage  of  the  assets  of  the  fund 
as  is  necessary  to  provide  adequately 
for  the  liquidity  needs  of  the  fund  and  to 
prevent  inequities  among  fund 
participants. 

*  4  *  •  * 

10. 12  CFR  9.18(b)  is  amended  by 
adding  a  new  subparagraph  (15),  to  read 
as  follows: 

§  9.18    Collective  investment 

*        *        *         •        • 

(b)  *  •  ' 

(15)  Short-term  investment  funds 
established  under  paragraph  (a)  of  this 
section  may  be  operated  on  a  cost, 
rather  than  market  value,  basis  for 
purposes  of  admissions  and 
withdrawals,  if  the  plan  of  operation 
satisfies  the  following  conditions: 

(i)  Investments  must  be  limited  to 
bonds,  notes  or  other  evidences  of 
indebtedness  which  are  payable  on 
demand  (including  variable  amount 
notes)  or  which  have  a  maturity  date  not 
exceeding  91  days  &om  the  date  of 
purchase.  However,  20  percent  of  the 
value  of  the  fund  may  be  invested  in 
longer  term  obligations; 

(ii)  The  difference  between  the  cost 
and  anticipated  principal  receipt  on 
maturity  must  be  accrued  on  a  straight- 
line  basis; 

(iii)  Assets  of  the  fund  must  be  held 
until  maturity  under  usual 
circiunstances;  and 

(iv)  After  effecting  admissions  and 
withdrawals,  not  less  than  20  percent  of 
the  value  of  the  remaining  assets  of  the 
fund  must  be  composed  of  cash,  demand 
obligations  and  assets  that  will  matiu-e 
on  the  fund's  next  business  day. 

Dated:  May  18, 1962. 
C.  T.  Cooovar. 

Comptroller  of  the  Currency. 

[FR  Doc.  82-17242  Piled  t-2*-»t  SstB  (Bi| 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  9 

[Docket  No.  82-12] 

Fiduciary  Powers  of  National  Banks 
and  Collective  Investment  Funds 

agency:  Comptroller  of  the  Currency, 
Treasury. 

action:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  is  giving  consideration 
to  amendments  of  Part  9,  governing  the 
exercise  of  fiduciary  powers  and  the 
management  of  collective  investment 
funds  by  national  banks,  and  seeks  the 
views  of  the  public  regarding  such 
possible  action. 

DATE:  Written  comments  must  be 
received  on  or  before  September  23. 
1982. 

ADDRESS:  Comments  should  be  sent  to 
Docket  No.  82-12,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  S.W..  Washington  D.C. 
20219,  Attention:  Marie  Giblin. 
Telephone  (202)  447-1800.  Comments 
will  be  available  for  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  E.  Miller,  Deputy  Comptroller  for 


Trust  and  Securities,  Telephone:  (202) 
447-0447  or  Richard  Galin,  Attorney, 
Securities  and  Corporate  Practices 
Division,  Telephone:  (202)  447-1954. 
Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East.  S.W.. 
Washington.  D.C.  20219. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

On  a  related  action,  the  OfHce  of  the 
Comptroller  of  the  Currency  is 
publishing  amendments  to  Part  9  today. 
These  amendments  are  based  upon 
comments  received  in  response  to  a 
Notice  of  Proposed  Rulemaking  which 
was  published  on  October  29, 1980  [46 
FR  71571].  In  addition  to  comments  on 
the  specific  proposals  published  at  that 
time,  the  Office  received  suggestions  as 
to  other  amendments  which  might  be 
made  to  Part  9  and,  particularly,  to  the 
collective  investment  fund  requirements. 
For  example,  one  conmientator 
recommended  an  amendment  to  permit 
the  operation  of  guaranteed  insurance 
contract  funds,  similar  to  products  being 
marketed  by  insurance  companies. 
Others  favored  removal  of  restrictions 
which  are  predicated  upon  laws  that  are 
primarily  enforced  by  other  agencies. 
Among  these  were  recommendations  for 
amendments  to  permit  (i)  establishment 
of  commingled  agency  accounts:  (ii) 
commingling  of  Keogh  trusts  vfith 


corporate  employee  benefit  funds;  (iii) 
establishment  of  common  trust  funds  for 
individual  retirement  accounts;  (ivj 
advertising  of  common  trust  funds;  and 
(v)  commingling  of  charitable  trusts  with 
employee  benefit  trusts.  ' 

As  a  general  matter,  the  Office     ~ 
believes  that  the  suggestions  made  by 
the  commentators  can  best  be  addressed 
through  a  comprehensive  review  of  its 
regulations  concerning  national  bank 
fiduciary  powers  and  collective 
investment  funds.  Such  a  review  will 
focus  on,  among  other  things,  changes 
which  have  occurred  in  the  delivery  of 
fiduciary  services,  including  relevant 
technological  changes,  and  the  extent  to 
which  the  Office's  trust  regulations 
should  reflect  such  changes.  The  Office 
will  also  consider  the  need  to  eliminate 
requirements  which  impose 
unwarranted  burdens  on  bank  trust 
departments.  As  an  initial  step  in  this 
review,  the  Office  requests  comments 
from  the  public  as  to  the  desirability  and 
feasibihty  of  a  comprehensive  review  of 
its  trust  regulations,  including  specific 
matters  which  should  be«ad(lressed. 

List  of  Subjects  in  12  CFR  Part  9 

Fiduciary  powers.  National  banks. 
Dated:  June  18, 1982. 
C.  T.  Conover. 

Comptroller  of  t fie  Currency. 

|FK  Doa  82-17243  Filed  6-24-8Z:  &45  ami 
BILUNG  CODE  4S10-3»-«i 
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Friday 

June  25,  1982 


Part  VIII 


Information  Security 
Oversight  Office 


National  Security  Information 
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MPOfMIATlON  $ECURITY  OVERSIQHT 
OFFICE 


1 


32  CPR  Part  200' 
[OlraettvaNal] 


National  Security  Information 

aoency:  Information  Security  Oversight 

Office  (ISOO). 

action:  Implementing  Directive;  final 

rule. 


summary:  The  Injformation  Security 
Oversight  Office  (s  publishing  this 
Directive  (final  nilej  pursuant  to  section 
5.2(b)(1)  of  Executive  Order  12356. 
relating  to  nationel  security  information. 
The  National  Security  Council  approved 
this  Directive  on  June  22. 1982.  Tlie 
Executive  order  prescribes  a  uniform 
information  security  system;  it  also 
establishes  a  moi^itoring  system  to 
enhance  its  effectiveness.  This  Directive 
sets  forth  guidance  to  agencies  on 
original  and  derivative  classification, 
downgrading,  declassification,  and 
safeguarding  of  national  security 
information. 

EFfCCnve  date:  August  l,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Garfinkk  Director,  ISOO. 
Telephone:  202-5^5-7251. 
SUPPUMCNTARY  fIFORMATION:  This 

Directive  is  issued  pursuant  to  the 
provisions  of  section  5.2(b)(1)  of 
Executive  Order  12356.  The  purpose  of 
the  Directive  is  toj  assist  in  implementing 
the  Order  users  of  the  Directive  shall 
refer  concurrently  to  that  Order  for 
guidance.  i 

List  of  Subjects  in  32  C7R  Part  2001 

Archives  and  n  tcords.  Authority 
delegations,  Clasiified  information. 
Executive  orders.  Freedom  of 
information.  Infoimation.  Intelligence. 
National  defense,  National  security 
information.  Presidential  documents. 
Sectuity  informatton.  Security  measures. 

Title  32  of  the  Code  of  Federal 
Regulations,  Part  2001,  is  revised  to  read 
as  follows: 


PART  2001— NAl 
INFORMATION 


Subpart  A- 


iONAL  SECURITY 


I  Classlflf  atkwi 


2001.1 
2001.2 
2001.3 
2001.4 
2001 JS 
2001.6 


Claraificatira  levels. 
Qamificatiin  authority. 
Classification  categories. 
Duration  of  classification. 
Identification  and  markings. 
Limitations  on  classification. 


Sec. 

aooi.22    DertvatiTe  idsntifioation  and 
maridngs. 

Subpart  C—OMlanMaaaon  wtd 


Subpart  B—Owrlvafv*  CtaaaHleatlon 

2001  JO    Use  of  denvative  classification. 
2001.21    OasslficaQon  guides. 


2001.30  Listing  declassification  and 
downgrading  autliorities. 

2001.31  Systematic  review  for 
declassification. 

2001A2    Mandatory  review  for 
declassification. 

2001.33  Assistance  to  the  Department  of 
State. 

2001.34  FOIA  and  Privacy  Act  requests. 

SiApart  D— Sataguaning 

2001.40  General. 

2001.41  Standards  for  security  equipment 

2001.42  Aocountability. 

2001.43  StOTage. 

2001.44  Transmittal. 

2001.45  ^>ecial  access  programs. 
2001.40  Reiwoduction  controls. 

2001.47  Loss  or  possible  compromise. 

2001.48  Disposition  and  destruction. 
2001.40  Responsibilities  of  holders. 
2001.60  Emergency  planning. 
2001J>1  Emergency  authority. 

Subpart  E-  ImplinantaMon  and  Ravlaw 

2001.60  Agency  regulations. 

2001.61  Security  education. 

2001.62  Oversight 

Subpart  F~^Qanarai  Provtolona 

2001.70  Definitions. 

2001.71  Publication  and  effective  date. 
Antfaority:  Section  6.2(b)(1),  EG.  12356. 47 

PR  14874,  April  6, 1982. 

SubfMrt  A-Origlnal  Ctasslflcation 

{2001.1    Claaalflcatlon  tovato. 

(a)  Limltationa  fl.lfbJJ.'  Markings 
other  than  'Top  Secret."  "Secret."  and 
"Confidential."  such  as  "For  Official  Use 
Only"  or  "Limited  Official  Use,"  shall 
not  be  used  to  identify  national  security 
information.  No  other  term  or  phrase 
shall  be  used  in  conjtmction  with  these 
markings,  such  as  "Secret  Sensitive"  or 
"Agency  Confidential,"  to  identify 
national  security  information.  The  terms 
'Top  Secret,"  "Secret,"  and 
"Confidential"  should  not  be  used  to 
identify  nonclassified  executive  branch 
information. 

(b)  Reasonable  doubt  [1.1(c)].  (1) 
When  there  is  reasonable  doubt  about 
the  need  to  classify  information,  the 
information  shall  be  safeguarded  as  if  it 
were  "Confidential"  information  in 
accordance  with  Subpart  D,  pending  the 
determination  about  its  classification. 
Upon  the  determination  of  a  need  for 
classification,  the  information  that  is 
classified  shall  be  marked  as  provided 
in  S  2001.5. 

(2)  When  there  is  reasonable  doubt 
about  the  appropriate  classification 


'  Bradceted  references  pertain  to  related  seotiona 
of  Executive  Order  12354. 


level,  the  information  shall  be 
safeguarded  at  the  higher  level  in 
accordance  with  Subpart  D,  pending  the 
determination  about  its  classification 
level.  Upon  the  determination  of  its 
classification  level,  the  information  shall 
be  marked  as  provided  in  S  2001.5. 

§  2001.2    daeaMcallon  aultiortty. 

(a)  Requests  for  original  classification 
authority  [1.2  and  5.2(b)(5)].  A  request 
for  original  classification  authority 
pursuant  to  section  1.2  of  Executive 
Order  12356  (hereinafter  "the  Order"] 
shall  include  a  complete  justification  for 
the  level  of  classification  authority 
sought,  a  description  of  the  information 
that  will  require  original  classification, 
and  the  anticipated  frequency  of  origincd 
classification  actions. 

(b)  Listing  classification  authorities 
[1.2]  Agencies  shall  maintain  a  current 
listhig  of  officials  delegated  original 
classification  authority  by  name, 
position,  or  other  identffier.  If  possible, 
this  listing  shall  be  unclassified. 

(c)  Exceptional  cases  [1.2(e)]. 
Information  described  in  section  1.2(e) 
of  the  Order  shall  be  protected  as 
provided  in  9  2001.1(b). 

(a)  Classification  in  context  of  related 
information  [1.3(b)]  Certain  information 
which  would  otherwise  be  unclassified 
may  require  classification  when 
combined  or  associated  with  other 
unclassified  or  classified  infcMmation. 
Qassification  on  this  basis  shall  be 
supported  by  a  written  explanation  that, 
at  a  minimum,  shall  be  maintained  with 
the  file  or  referenced  on  the  record  copy 
of  the  information. 

(b)  Unofficial  publication  or 
disclosure  [1.3(d)]  Following  an 
inadvertent  or  unauthorized  publication 
or  disclosure  of  information  identical  or 
similar  to  information  that  has  been 
classified  in  accordance  with  the  Order 
or  predecessor  orders,  the  agency  of 
primary  interest  shall  determine  the 
degree  of  damage  to  the  national 
seo^ty,  the  need  for  continued 
classification,  and,  in  coordination  with 
the  agency  in  which  the  disclosure 
occurred,  what  action  must  be  taken  to 
prevent  similar  occurrences. 

S2001.4    Duration  of  daaeiflcatioa 

(a)  Information  not  marked  for 
declassification  [1.4]  Information 
classified  under  predecessor  orders  that 
is  not  subject  to  automatic 
declassification  shall  remain  classified 
until  reviewed  for  declassification. 

(b)  Authority  to  extend  automatic 
declassification  determinations  [1.4(b)]. 
The  authority  to  extend  the 
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classification  of  information  subject  to 
automatic  declassification  under 
predecessor  orders  is  limited  to  those 
officials  who  have  classification 
authority  over  the  infopnation  and  are 
designated  in  writing  to  have  original 
classification  authority  at  the  level  of 
the  information  to  remain  classified. 
Any  decision  to  extend  this 
classification  on  other  than  a  document- 
by-document  basis  shall  be  reported  to 
the  Director  of  the  Information  Security 
Oversight  Office. 

52001J    MantHication  and  martdng* 
(1.S(a),  1.5(b)  and  1.5(01. 

A  uniform  information  security  system 
requires  that  standard  markings  be 
applied  to  national  security  information. 
Except  in  extraordinary  circumstances 
as  provided  in  section  1.5(a)  of  the 
Order,  or  as  indicated  herein,  the 
marking  of  paper  documents  created 
after  the  effective  date  of  the  Order 
shall  not  deviate  from  the  following 
prescribed  formats.  These  markings 
shall  also  be  affixed  to  material  other 
than  paper  documents,  or  the  originator 
shall  provide  holders  or  recipients  of  the 
information  with  written  instructions  for 
protecting  the  information. 

(a)  Classification  level  The  maiidngs 
•Top  Secret,"  "Secret,"  and 
"Confidential"  are  used  to  indicate:  that 
information  requires  protection  as 
national  security  information  under  the 
Order;  the  higjiest  level  of  classification 
contained  in  a  document;  and  the 
classification  level  of  each  page  and,  in 
abbreviated  form,  each  portion  of  a 
document 

(1)  Overall  marking.  Hie  highest  level 
of  classification  of  irformation  in  a 
document  shall  be  marked  in  such  a 
way  as  to  distinguish  it  clearly  from  the 
informational  text  These  markings  shall 
appear  at  the  top  and  bottom  of  the 
outside  of  the  front  cover  (if  any),  on  the 
title  page  (if  any),  on  the  first  page,  and 
on  the  outside  of  the  back  cover  (if  any). 

(2)  Page  marking.  Each  interior  page 
of  a  classified  document  shall  be 
marked  at  the  top  and  bottom  either 
according  to  the  highest  classification  of 
the  content  of  the  page,  including  the 
designation  "Unclassified"  when  it  is 
applicable,  or  with  the  highest  overall 
classification  of  the  document 

(3)  Portion  marking.  Agency  heads 
may  waive  the  portion  marking 
requirement  for  specified  classes  of 
doaunents  or  information  only  upon  a 
written  determination  that  (i)  There  will 
be  minimal  circulation  of  the  specified 
documents  or  information  and  minimal 
potential  usage  of  these  documents  or 
information  as  a  source  for  derivative 
classification  determinations:  or  (ii) 
there  is  some  other  basis  to  conclude 


that  the  potential  benefits  of  portion 
marking  are  clearly  outweighed  by  the 
increased  administrative  burdens. 
Unless  the  portion  maridng  requirement 
has  been  waived  as  authorized,  each 
portion  of  a  document  including 
subjects  and  titles,  shall  be  marked  by 
placing  a  parenthetical  designation 
immediately  preceding  or  following  the 
text  to  which  it  applies.  The  symbols 
"(TS)"  for  Top  Secret  "(S)"  for  Secret 
"(C)"  for  Confidential  and  "(U)"  for 
Unclassified  shall  be  used  for  this 
purpose.  If  the  application  of 
parenthetical  designations  is  not 
practicable,  the  document  shall  contain 
a  statement  sufficient  to  identify  the 
information  that  is  classified  and  the 
level  of  such  classification,  and  the 
information  that  is  not  classified.  If  all 
portions  of  a  document  are  classified  at 
the  same  level  tliis  fact  may  be 
indicated  by  a  statement  to  that  effect  If 
a  subject  or  title  requires  classification, 
an  unclassified  identifier  may  be  applied 
to  facilitate  reference. 

(b)  Classification  authority.  If  the 
original  classifier  is  other  than  the 
signer  or  approver  of  the  document  the 
identity  shall  be  shown  as  follows: 

"CLASSIFIED  BY  (Identification  of  original 
classification  authority)" 

(c)  Agency  and  office  of  origin.  If  the 
identity  of  the  originating  agency  and 
office  is  not  apparent  on  the  face  of  a 
docimient  it  shall  be  placed  below  the 
"CLASSIFIED  BY"  line. 

(d)  Declassification  and  downgrading 
instructions.  Declassification  and,  as 
applicable,  downgrading  instructions 
shall  be  shown  as  follows: 

(1)  For  information  to  be  declassified 
automatically  on  a  specific  date: 

"DECLASSIFY  ON:  (date)" 

(2)  Vat  information  to  be  declassified 
automatically  upon  occurrence  of  a 
specific  event 

>     "DECLASSIFY  ON:  (description  of  event)" 

(3)  For  information  not  to  be 
declassified  automatically: 

"DECLASSIFY  ON:  ORIGINATING 
AGENCrS  DETERMINATION  REQUIRH) 
or  OADR" " 

(4)  For  information  to  be  downgraded 
automatically  on  a  specific  date  or  upon 
occurrence  of  a  specific  event 

"DOWNGRAIX  TO  (clauification  level) 
ON  (date  or  description  of  event)" 

(e)  Special  markings. — (1)  Transmittal 
documents  [1.5(c)].  A  transmittal 
document  shall  indicate  on  its  face  the 
highest  classification  of  any  information 
transmitted  by  it  It  shall  also  include 
the  following  or  similar  instruction: 


(i)  For  an  unclassified  transmittal 
document 

"UNCLASSIFIED  WHEN  CLASSIFIED 
ENCLOSURE  IS  REMOVED" 

(ii)  For  a  classified  transmittal 
document 

"UPON  REMOVAL  OF  ATTACHMENTS 
THIS  DOCUMENT  IS  (classification  level  of 
the  transmittal  document  standing  alone)" 

(2)  "Restricted Data" and  'Tormerly 
Restricted  Data"  16.2(a)].  "Restricted 
Data"  and  "Formeriy  Restricted  Data" 
shall  be  marked  in  accordance  with 
regulations  issued  under  the  Atomic 
Energy  Act  of  1954,  as  amended. 

(3)  Intelligence  sources  or  metbodt 
[lS(c)].  Documents  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  otherwise 
proscribed  by  the  Director  of  Central 
Intelligence: 

"WARNING  NOTICE-INTELUGENGE 
SOURCES  OR  METHODS  INVCH.VED" 

(4)  Foreign  government  information 
[1.5(c)].  Docimients  that  contain  foreign 
govenmient  information  shall  include 
either  the  marking  "FOREIGN 
(GOVERNMENT  INFORMATION,"  or  a 
marking  that  otherwise  indicates  that 
the  information  is  foreign  government 
informatiorL  If  the  fact  that  information 
is  foreign  government  information  must 
be  concealed,  the  marking  shall  not  be 
used  and  the  document  shall  be  marked 
as  if  it  were  wholly  of  U.S.  origin. 

(5)  Computer  output  [1.5(c)]. 
Documents  that  are  generated  as 
computer  ou^ut  may  be  marked 
automatically  by  systems  software.  If 
automatic  marking  is  not  practicable. 
such  documents  must  be  marked 
manually. 

(6)  Agency  preKribed  maikingB 
[1.5(c),  4.2(a).  and  5.3(c)].  Officials 
delegated  original  classification 
authority  by  the  President  may  prescribe 
additional  markings  to  control 
reproduction  and  dissemination, 
including  markings  required  for  special 
access  programs  authorized  by  section 
4.2(a]  of  the  Order. 

(f)  Electrically  transmitted 
information  (messages)  [1.5(c)].  National 
security  information  that  is  transmitted 
electrically  shall  be  mariced  as  follows: 

(1)  The  highest  level  of  classification 
shall  appear  before  the  first  line  of  text; 

(2)  A  "CLASSIFIED  BY"  line  U  not 
required; 

(3)  The  duration  of  classification  shall 
appear  as  follows: 

(i)  For  information  to  be  declassified 
automatically  on  a  specific  date: 

"DECL  (date)" 


^ 


27838  ^edial  Register  /  Vol.  47.  No.  123  /  Friday.  June  25.  1982  /  Rules  and  Regulationg 


(ii}  For  infontation  to  be  declassified 
upon  occurrenoe  of  a  specific  event: 

•DBCL  (d«wn|itkio  ci  event)" 

(iii]  For  inforination  not  to  be 
automatically  declassified  which 
requires  the  orisinating  agency's 
determination  ^ee  also  S  2001.5(d](3]): 

"DECL:  OADRt 

(iv)  For  inforiiatioo  to  be 
automatically  downgraded: 

"DNG  (abbreviatioii  of  clas«fication  level 
to  which  the  infotmation  is  to  Iw  downgraded 
and  date  or  deaof  ption  of  event  on  which 
downgrading  is  to  occur}" 

(4]  Portion  msrking  shall  be  as 
prescribed  in  1 2001^aM3): 

(5)  Special  markings  as  prescribed  in 
S  200li(e)  (2).  pi  and  (4)  shall  appear 
after  the  marid^  for  this  bluest  level  of 
classificatian.  'These  include: 

(i)  "Restricted  Data"  and  'Tonnerly 
Restricted  DataT'  shall  be  marked  in 
accordance  wito  regulations  issued 
under  the  Atomic  Energy  Act  of  1954,  as 
amended; 

(ii)  bifonnation  concerning 
intelligence  sovces  or  methods: 
"WNINTEL,"  ualess  proscribed  by  the 
Director  of  Central  biteD^ence; 

(iii)  Foreign  gDvenuneiit  fufucuiation: 
"FGI,"  w  a  maiddng  that  otherwise 
indicates  that  tl^  infiormatimi  is  foreign 
government  information.  If  the  fact  that 
informaticMi  is  fii>reign  govenuunt 
infmniation  moat  be  concealed,  the 
maridng  shall  tti>t  be  used  and  the 
message  shall  t^  marked  a«  if  it  were 
wholly  of  U.S.  drigin. 

(6)  Paper  copies  of  electrically 
transmitted  messages  shall  be  marked 
as  provided  in  1 20(n.5(a)  (1)  and  (2). 

(g)  Changes  if  cJaasificadoa  atarkinga 
[1.4(b)  and4.1(^J.  Whoi  a  change  is 
made  in  the  dunation  of  classified 
information,  alii  holders  of  record  shall 
be  promptly  notified.  If  practicable. 
holders  of  record  shall  also  be  notified 
of  a  change  in  Att  level  of  dassification. 
Holders  shall  alter  the  maAiiiga  to 
conform  to  the  ihange,  citing  the 
authority  for  it  If  the  remarking  of  large 
quantities  of  inlormation  is  unduly 
burdensome,  the  holder  may  attach  a 
change  of  clas^fication  notice  to  the 
storage  unit  in  lea  of  the  marking  action 
otherwise  reqused.  Items  withdrawn 
from  the  collectton  for  purposes  other 
than  transfer  fcr  storage  shall  be 
marked  promptly  in  accordance  with  the 
change  notice. 

92001.6    Umttatlons  on  Classification 
[1.«ee)l 

Before  reclassifying  information  as 
provided  in  sedioo  1.6(c)  oi  the  Order. 
the  authotiiad  affidal  akall  consider  tlie 
following  facto:  s,  which  shall  be 


addressed  in  the  report  to  the  Director  of 
the  Information  Security  Oversight 
Office: 

(a)  The  elapsed  time  following 
disclosure: 

(b)  The  nature  and  extent  of 
disclosure; 

(c)  The  ability  to  bring  the  fact  of 
reclassificatiaD  to  the  attention  of 
persons  to  whom  the  information  was 
disclosed; 

(d)  The  ability  to  prevent  further 
disclosure;  and 

(e)  The  ability  to  retrieve  die 
information  voluntarily  from  persons  not 
authorized  access  in  its  redasaified 
state. 

Sut>part  9— Oarlvatfve  dassification 

S  2001.20    tiaa  ot  dertvattva  risaalllcatlon 
[2.11. 

The  application  of  derivative 
classification  raaridngs  is  a 
responsibility  of  those  who  incorporate, 
parapiirase.  restate,  or  generate  in  new 
form  information  that  is  already 
classified,  and  of  those  who  apply 
markings  in  accordance  with 
instructians  kxaa  an  aothorised  original 
classifier  or  in  accordance  with  an 
authorized  classification  guide.  If  a 
person  who  applies  derivative 
classification  markings  beUeves  that  the 
paraphrasing,  restating,  or  summarizing 
of  classified  infninatian  has  changed 
the  level  of  or  removed  the  basis  for 
classification,  that  person  most  consult 
for  a  determination  an  appropriate 
official  at  die  originating  agency  or 
office  of  origin  who  has  the  authority  to 
upgrade,  downgrade,  or  declassify  die 
information. 

§2001.21    Clasaiflcatlon  auMao. 

(a)  General  fZ2(aJJ.  Classification 
guides  shall,  at  a  minimum: 

(1)  Idmtify  or  categorize  the  elements 
of  information  to  be  protected; 

(2)  State  which  classification  level 
applies  to  each  element  or  category  of 
information;  and 

(3]  Prescribe  declassification 
instructions  for  each  element  or 
category  of  information  in  tatms  of  (i)  a 
period  of  time,  (ii)  the  occunence  of  an 
event  or  (iii)  a  notation  that  the 
information  shall  not  be  c^pclassified 
automatically  without  the  approval  of 
the  originating  agency. 

(b)  Requirement  for  review  [2.2faJJ. 
Classification  guides  shall  be  reviewed 
at  least  every  two  years  and  updated  as 
necessary.  Each  agency  shall 
maintain  a  list  of  its  clasufication 
guides  in  current  use. 

(c)  Waivera  lZ2{cJJ.  An  authorized 
official's  decision  to  waive  the 
requiremant  to  issue  classification 


guides  for  specific  classes  of  documents 
or  information  should  be  based,  at  a 
minimum,  on  an  evaluation  of  the 
following  factCMS: 

(1)  The  ability  to  segregate  and 
describe  the  elements  of  information; 

(2)  The  practicality  of  producing  or 
disseminating  the  guide  because  of  the 
nature  of  the  information; 

(3)  The  anticipated  usage  of  the  guide 
as  a  basis  for  derivative  classification; 
and 

(4)  The  availability  of  alternative 
sources  for  derivatively  classifying  the 
information  in  a  uniform  manner. 


92001.22 

martdnga  (1  J(c)  and  2.10)1. 

Documents  classified  derivatively  on 
the  basis  of  source  documents  or 
classification  guides  shall  bear  all 
markings  prescribed  in  9  200L,S(a) 
throu^  (e)  as  are  applicable. 
Information  for  these  markings  shall  be 
taken  from  the  source  document  or 
instructions  in  the  appropriate 
classification  guide. 

(a)  Cktasificatitui  authority.  The 
authority  for  clasnficatioa  shall  be 
shown  as  foUowsc 

"CLASSIFIED  BY  (description  of  source 
document  or  dassification  gnide)" 

If  a  docuBwnt  is  dassified  on  the  ba^ 
of  more  than  one  source  document  or 
dassification  guide,  the  authority  for 
classification  shall  be  shown  as  follows: 

"CLASSIFIED  BY  MULTIFLB  SOURCES" 

In  these  cases  the  dohrative  classifier 
shall  maintain  the  identificatioa  of  each 
source  with  the  file  or  record  cc^y  of  the 
derivatively  dassified  document  A 
document  derivatively  dassified  on  the 
basis  of  a  source  document  diat  is 
marked  ~CLAS9FIED  BY  MULTIPLE 
SOURCES"  shall  dte  the  source 
document  in  its  XLASSIFIED  BY"  line 
rather  than  the  term  "MULTIPLE 
SOURCES." 

(b)  Declaasification  and  downgrading 
instructions.  Dates  or  events  for 
automatic  dedassification  or 
downgrading,  or  the  notation 
"ORIGINATING  AGENCY'S 
DETERMINATION  REQUIRED"  to 
indicate  that  tlie  doaanent  is  aot  to  be 
dedassified  autooutically.  sltell  be 
carried  forward  from  the  source 
document  or  as  directed  by  a 
classification  guide,  and  shown  on  a 
"DECLASSIFY  ON"  Una  as  foUows: 

"DBCLASSIFT  ON:  (date;  description  of 
event;  or  'ORlGINA'nNG  AGENCY^ 
DETERMINATION  REQUntED*  (OADRJJ" 


Fedgral  Register  /  Vol.  47,  No.  123  /  Friaay.  June  25.  1982  /  Rules  and  RegulatioM  27B89 


Subpart  C— Declassification  and 
Downgrading 

S  2001.30    LMing  dactaaafflcatlon  and 
downgrMing  auttwrtdM  [3.1(b)l. 

Agencies  shall  maintain  a  current 
listing  of  officials  delegated 
declassification  or  downgrading 
authority  by  name,  position,  or  other 
identiHer.  If  possible,  this  listing  shall  be 
unclassified. 

S  2001.31    Systwmtic  review  for 

(a)  Permanent  records.  Systematic 
review  is  applicable  only  to  those 
classified  records  and  presidential 
papers  or  records  that  the  Archivist  of 
the  United  States,  acting  under  the 
Federal  Records  Act,  has  determined  to 
be  of  sufficient  historical  or  other  value 
to  warrant  permanent  retention. 

(b)  Non-permanent  records.  Non- 
permanent  classified  records  shall  be 
disposed  of  in  accordance  with 
schedules  approved  by  the 
Administrator  of  General  Services  under 
the  Records  Disposal  Act  These 
schedules  shall  provide  for  the 
continued  retention  of  records  subject  to 
an  ongoing  mandatory  review  for 
declassification  request 

(c)  Responsibilities.  (1)  In  meeting 
responsibilities  assigned  by  section 
3.3(a)  of  the  Order,  the  Archivist  shalk 

(i)  EstabUdi  procedures,  in 
consultation  with  the  Director  of  the 
Information  Security  Oversight  Office, 
for  the  systematic  declassification 
review  of  permanent  classified  records 
accessioned  into  die  National  Archives 
and  classified  presidential  papers  or 
records  under  the  Archivist's  control; 

(ii)  Conduct  systematic 
declassification  reviews  in  accordance 
with  guidelines  provided  by  the  head  of 
the  agency  that  originated  the 
information:  or,  with  respect  to  foreign 
government  information,  in  accordance 
with  guidelines  provided  by  the  head  of 
the  agency  having  declassification 
jurisdiction  over  the  information,  or.  if 
no  guidelines  have  been  provided,  in 
accordance  with  the  general  guidelines 
provided  by  the  Director  of  the 
Information  Security  Oversight  Office 
after  coordination  with  the  agencies 
having  declassification  authority  over 
the  information:  or,  with  respect  to 
presidential  papers  or  records,  in 
accordance  with  guidelines  developed 
by ithe:  Archivist  and  approved  by  ib» 
National  Security  Council: 

(iii)  Conduct  systematic 
declassification  reviews  of  accessioned 
records  and  presidential  papers  or 
records  as  they  become  30  years  old. 
except  for  file  series  concerning 
intelligence  activitiea  (including  special 


activities),  or  intelligence  sources  or 
methods  created  after  1945.  and 
information  concerning  cryptology 
created  after  1945; 

(iv)  Conduct  systematic 
declassification  reviews  of  accessioned 
records  aiid  presidential  papers  or 
records  in  file  series  concerning 
intelligence  activities  (including  special 
activities],  or  intelligence  sources  or 
methods  created  after  1945  and 
cryptology  records  created  after  1945  as 
they  become  fifty  years  old; 

(v)  Establish  systemaflc  review 
priorities  for  accessioned  records  and 
presidential  papers  or  records  based  on 
the  degree  of  researcher  interest  and  the 
potential  for  declassifying  a  significant 
portion  of  the  information; 

(vi)  Re-review  for  declassification 
accessioned  records  and  presidential 
papers  or  records  upon  the 
determination  that  the  foUowup  review 
will  be  productive,  both  in  terms  of 
researcher  interest  and  the  potential  for 
declassifying  a  significant  portion  of  the 
information. 

(2)  The  Archivist  may  review  for 
declassification,  with  the  concurrence  of 
the  originating  agency,  accessioned 
records  and  presidential  papers  or 
records,  prior  to  the  timeframes 
establi^ed  in  paragraphs  (c)(1)  (iii)  and 
(iv)  of  this  section. 

(3)  Officials  delegated  origiiial 
classification  audicsify  by  ^  l¥eaidrait 
under  the  Order  or  predecessor  orders 
shall: 

(i)  Within  six  months  of  die  effective 
date  of  the  Order  issue  guidelines  for 
systematic  declassificatioa  review  and. 
if  applicable,  lot  downgrading.  These 
guidelines  shall  be  developed  in 
consultation  with  the  Archivist  and  die 
Director  of  the  Infmmadon  Security 
Oversight  Office  and  be  designed  to 
assist  die  Archivist  in  the  conduct  of 
systematic  reviews; 

(ii)  Designate  experienced  personnel 
to  provide  timely  assistance  to  the 
Archivist  in  the  systematic  review 
process; 

(iii)  Review  and  update  guidelines  for 
systematic  declassification  review  and 
downgrading  at  least  every  five  years 
unless  eariier  review  is  requested  by  the 
Archivist 

(4)  Within  six  months  of  die  effective 
date  of  the  Order  the  Director  of  the 
Information  Security  Oversi^t  Office 
shall  issue,  in  conaultattoo  widi  die 
Archivist  and  tlie  agencies  having 
declassification  authority  over  die 
information,  general  guidelines  for  the 
systematic  declassification  review  of 
foreign  government  information.  Also 
within  six  months,  agency  heads  may 
issue,  in  oopsaitatton  widi  the  Archivist 
and  the  Director  of  die  Information 


Security  Oversight  Office,  specific 
systematic  declassification  review 
guidelines  for  foreign  government 
information  over  which  the  agency  head 
has  declassification  authority.  These 
guidelines  shall  be  reviewed  and 
updated  every  five  years  unless  earlier 
review  is  requested  by  the  Ardiivist 
(d)  Special  procedures.  AU  agency 
heads  shall  be  bound  by  the  special 
procedures  for  systematic  review  of 
classified  cryptologic  records  and 
classified  records  pertaining  to 
intelligence  activities  (including  qiecial 
activities),  or  intelligence  sources  or 
methods  issued  by  the  Secretary  of 
Defense  and  die  Director  of  Central 
Intelligence,  respectively. 


12001.32 

I  [3.41. 

(a)  US.  originated  informatiotL  (1) 
Each  agency  head  shall  publish  in  the 
Federal  Register  the  identify  of  the 
person(s)  or  office(s)  to  wdiidi 
mandatoty  declassification  review 
requests  may  be  addressed. 

(2)  Processing,  (i)  Requests  for 
classified  records  in  the  custody  of  the 
originating  agency.  A  valid  mandatory 
dedassification  review  request  need  not 
identify  the  requested  infbimatioo  by 
date  or  tide  of  the  responsive  reootds, 
but  must  be  of  sufficient  particolaiify  to 
allow  agency  personnel  to  locate  the 
records  contaioing  die  information 
sou^t  with  a  reasonable  amount  of 
effort  Agency  responses  to  mandatory 
declassification  review  requests  shaD  be 
governed  by  the  amomit  of  search  and 
review  time  required  to  process  the 
request  In  responding  to  mandatory 
declassification  review  requests, 
agencies  shall  either  make  a  prompt 
declassification  determination  and 
notify  the  requester  aocordin^y,  or 
inform  the  requester  of  the  additional 
time  needed  to  process  the  request 
Agencies  shall  make  a  final 
determination  widiin  one  year  from  the 
date  of  receipt  except  in  unusual 
drcumstanoes.  When  information 
cannot  be  declassified  in  its  entirefy, 
agencies  will  make  reasonable  eSorts  to 
release,  consistent  widi  odwr  applicabie 
law.  those  declassified  portions  of  the 
requested  infwmatioo  diat  oonstitnte  a 
coherent  segment  Upon  the  denial  of  an 
initial  request  the  agency  shall  also 
notify  &e  requester  of  the  ri^t  of  an 
administrative  appeal,  wfaidi  must  bo 
filed  widiin  60  dajrs  of  no^pt  of  the 
denial 

[ii]  Requests  for  clasMtfled  records  ia 
the  custody  trf  an  agency  other  thaa  the 
oriffnating  agency.  When  an  agency 
receives  a  mandatory  declassificatioa 
review  request  for  records  in  its 
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possession  that  Were  originated  by 
another  agency,  it  shall  forward  the 
request  to  that  aiency.  The  forwarding 
agency  shall  inc^de  a  copy  of  the 
records  requested  together  with  its 
recommendationB  for  action.  Upon 
receipt  the  origiilating  agency  shaU 
pfocess  the  request  in  accordance  with 
S  2001.32(a](2)(i).  Upon  request,  the 
originating  agenqy  shall  communicate  its 
declassification  ( letermination  to  the 
referring  agency. 

(iii)  Appeals  of  denials  of  mandatory 
declassification  i  eview  requests.  The 
agency  appellate  authority  shall 
normally  make  a  determination  within 
30  workins  (lays  bllowing  the  receipt  of 
an  appeal,  if  add  tional  time  is  required 
to  make  a  Lielemiination,  the  agency 
appellate  au'hori  y  shall  notify  the 
requester  of  the  8  dditional  time  needed 
and  provide  the  r  >quester  with  the 
reason  for  the  ex  ension.  The  agency 
appellate  authori  y  shall  notify  the 
requester  in  writing  of  the  final 
determination  an  1  of  the  reasons  for  any 
denial. 

(b)  Foreign  gov  ?mment  information. 
Except  as  provided  in  this  paragraph, 
agency  heads  shall  process  mandatory 
declassification  review  requests  for 
classified  recordal  containing  foreign 
government  infortnation  in  accordance 
with  S  2001.32(a).  The  agency  that 
iriitially  received  or  classified  the 
foreign  government  information  shaU  be 
responsible  for  making  a 
declassification  determination  after 
consultation  with  concerned  agencies.  If 
the  agency  receiving  the  request  is  not 
the  agency  that  received  or  classified 
the  foreign  government  information,  it 
shall  refer  the  reduest  to  the  appropriate 
agency  for  action]  Consultation  widi  the 
foreign  originator  through  appropriate 
channels  may  be  necessary  prior  to  final 
action  on  the  request. 

(c)  Cryptologic  land  intelligence 
information.  Mandatory  declassification 
review  requests  f^r  cryptologic 
information  and  ijiformation  concerning 
intelligence  activities  (including  special 
activities)  or  intetigence  sources  or 
methods  shall  be  processed  solely  in 

ipecial  procedures 
tary  of  Defense  and 
tral  Intelligence, 


accordance  with 
issued  by  the  Sei 
the  Director  of 
respectively, 
(d)  Pees.  In  rei 


lending  to  mandatory 
declaHiflcation  liview  requests  for 
classified  record4  agency  heads  may 
charge  fees  in  aci|ordance  with  section 
483a  of  title  31.  Utited  States  Code.  The 
schedules  of  fees  pubhshed  in  the 
Federal  Regiitw  by  agencies  in 
implementation  of  Executive  Order 
12065  shall  remaif  in  effect  until  diey 
are  revised. 


S2001.3S    AsaMHto*  to  the  Department  of 
State  [3.3(6)1. 

Heads  of  agencies  should  assist  the 
Department  of  State  in  its  preparation  of 
the  Foreign  Relations  of  the  United 
States  (ERUS)  series  by  facilitating 
access  to  appropriate  classified  material 
in  their  custody  and  by  expediting 
declassification  review  of  docimients 
proposed  for  inclusion  in  the  FHUS. 

S  2001.34    FOIA  and  Privacy  Act  requests 

[3.4]. 

Agency  heads  shall  process  requests 
for  declassification  that  are  submitted 
under  the  provisions  of  the  Freedom  of 
Information  Act,  as  amended,  or  the 
Privacy  Act  of  1974,  in  accordance  with 
the  provisions  of  those  Acts. 

Subpart  Q— Safeguarding 

§2001.40    General  [4.11. 

Information  classified  pursuant  to  this 
Order  or  predecessor  orders  shall  be 
afforded  a  level  of  protection  against 
unauthorized  disclosure  commensurate 
with  its  level  of  classification.  For 
information  in  special  access  programs 
established  under  the  provisions  of 
section  4.2  of  the  Order,  the 
safeguarding  requirements  of  Subpart  D 
may  be  modified  by  the  agency  head 
responsible  for  creating  the  special 
access  program  as  long  as  the  modified 
requirements  provide  appropriate 
protection  for  the  information. 

$2001.41    Standards  for  eecumy 
equtpment  [4.1(b)  and  5.1(b)]. 

The  Administrator  of  General 
Services  shall,  in  coordination  with 
agendas  originating  classified 
information,  establish  and  publish 
uniform  standards,  specifications,  and 
supply  schedules  for  security  equipment 
designed  to  provide  secure  storage  for 
and  to  destroy  classified  information. 
Any  agency  may  establish  more 
stringent  standards  for  its  own  use. 
Whenever  new  security  equipment  is 
procured,  it  shall  be  in  conformance 
with  the  standards  and  specifications 
referred  to  above  and  shall,  to  the 
maximum  extent  practicable,  be  of  the 
type  available  through  the  Federal 
Supply  System. 

$2001.42    AcoeunttfXmy  [4.1(b)l. 

(a)  Top  Secret  Top  Secret  control 
officials  shall  be  designated  to  receive, 
transmit  and  maintain  current  access 
and  accountability  records  for  Top 
Secret  information.  An  inventory  of  Top 
Secret  documents  shall  be  made  at  least 
annually.  Agency  heads  may  waive  the 
requirement  for  an  annual  inventory  of 
storage  systems  containing  large 
volumes  of  Top  Secret  information  upon 
a  determination  that  the  safeguarding  of 


this  information  is  not  jeopardized  b^ 
the  inventory  waiver.  Waivers  shall  be 
in  writing  and  be  available  for  review 
by  the  Information  Security  Oversight 
Office. 

(b)  Secret  and  Confidential.  Agency 
heads  shall  prescribe  accountability  or 
control  requirements  for  Secret  and 
Confidential  information. 

§2001.43    Storage  [4.1(b)]. 

Classified  information  shall  be  stored 
only  in  facilities  or  under  conditions 
designed  to  prevent  unauthorized 
persons  from  gaining  access  to  it 

(a)  Minimum  requirements  for 
physical  barrier^  (1)  Top  Secret.  Top 
Secret  information  shall  be  stored  in  a 
GSA-approved  security  container  with 
an  approved,  built-in,  three-position, 
dial-type  changeable  combination  lock; 
in  a  vault  protected  by  an  alarm  system 
and  response  force;  or  in  other  types  of 
storage  facilities  that  meet  the  standards 
for  Top  Secret  established  under  the 
provisions  of  S  2001.41.  In  addition, 
heads  of  agencies  shall  prescribe  those 
supplementary  controls  deemed 
necessary  to  restrict  unauthorized 
access  to  areas  in  which  such 
information  is  stored. 

(2)  Secret  and  Confidential.  Secret 
and  Confidential  information  shall  be 
stored  in  a  manner  and  under  the 
conditions  prescribed  for  Top  Secret 
information,  or  in  a  container,  vault  or 
alarmed  area  that  meets  the  standards 
for  Secret  or  Confidentied  information 
established  under  the  provisions  of 
S  2001.41.  Secret  and  Confidential 
information  may  also  be  stored  in  a 
safe-type  filing  cabinet  having  a  built- 
in,  three-position,  dial-type  changeable 
combination  lock,  or  a  steel  filing 
cabinet  equipped  with  a  steel  lock  bar 
secured  by  a  GSA-approved  three- 
position  changeable  combination 
padlock.  Heads  of  agencies  shall 
prescribe  supplementary  controls  for 
storage  of  Secret  information  in  cabinets 
equipped  with  a  steel  lock  bar.  Access 
to  bulky  Secret  and  Confidential 
material  in  weapons  storage  areas,         » 
strong  rooms,  closed  areas  or  similar 
facilities  shall  be  controlled  in 
accordance  with  requirements 
established  by  the  appropriate  agency 
head.  At  a  minimum,  such  requirements 
shall  prescribe  the  use  of  key-operated, 
high-seciuity  padlocks  approved  by  the 
General  Services  Administration. 

(b)  Combinations.  (1)  Equipment  in 
service.  Combinations  to  dial-type  locks 
shall  be  changed  only  by  persons  having 
an  appropriate  security  clearance,  and 
shall  be  changed  whenever  such 
equipment  is  placed  in  use;  whenever  a 
person  knowing  the  combination  no 
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longer  tequim  aocen  to  it;  whenever  a 
combination  haa  been  aubiected  to 
possible  compromise;  whenever  the 
equipment  is  taken  oat  of  aervice;  or  at 
least  once  every  year.  Knowledge  of 
combinations  shall  be  limited  to  the 
minimiim  nimiber  of  persons  necessary 
for  operating  purposes.  Records  of 
combinations  shall  be  classified  no 
lower  than  the  hi^est  level  of  classified 
information  that  is  protected  by  the  lock. 

(2)  Equipment  out  of  service.  When 
security  equipment  is  taken  out  of 
service  it  ^all  be  inspected  to  ensure 
that  no  classified  information  remains, 
and  the  built-in  combination  lock  shall 
be  reset  to  the  standard  combination  50- 
25-50.  Combination  padlocks  shall  be 
reset  to  the  standard  combination  10- 
20-30. 

(c)  Keys.  Heads  of  agencies  shall 
establish  administrative  procedures  for 
the  control  and  accountabihty  of  kejrs 
and  locks  whenever  key-operated,  high- 
security  padlocks  are  utilized.  The  level 
of  protection  provided  such  keys  shall 
be  equivalent  to  that  afforded  the 
classified  information  being  protected 
by  the  padlock. 

(2001.44    Transmlttri  [4.1(b)]. 

(a)  Preparation  and  receipting. 
Classified  information  to  be  transmitted 
outside  of  a  facility  shall  be  enclosed  in 
opaque  inner  and  outer  covers.  The 
inner  cover  shall  be  a  sealed  wrapper  or 
envelope  plainly  marked  with  the 
assigned  classification  and  addresses  of 
both  sender  and  addressee.  The  outer 
cover  shall  be  sealed  and  addressed 
with  no  identification  of  the 
classification  of  its  contents.  A  receipt 
shall  be  attached  to  or  enclosed  in  the 
inner  cover,  except  that  Confidential 
information  shall  require  a  receipt  only 
if  the  sender  deems  it  necessary.  The 
receipt  shall  identify  the  sender,  the 
addressee,  and  the  document,  but  shall 
contain  no  classified  informatioiL  It 
shall  be  immediately  signed  by  the 
recipient  and  returned  to  the  sender. 
Any  of  these  wrapping  and  receipting 
requirements  may  be  waived  by  agency 
heads  if  conditions  provide  at  least 
equivalent  protection  to  prevent  access 
by  unauthorized  persons. 

(b)  Transmittal  of  Top  Secret.  The 
transmittal  of  Top  Secret  information 
outside  of  a  facility  shall  be  by 
specifically  designated  personnel,  by 
State  Department  diplomatic  pouch,  by 
a  messenger-courier  system  authorized 
for  the  purpose,  or  over  authorized 
secure  communications  circuits. 

(c)  Transmittal  of  Secret  The 
transmittal  of  Secret  information  shall 
be  effected  in  the  following  maimer 

(1)  The  50  States,  the  District  of 
Columbia,  and  Puerto  Rico.  Secret 


information  may  be  transmitted  within 
and  between  ttie  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico  by  one  of  the  means 
authorized  for  Top  Secret  information, 
by  the  U.S.  Poetal  Service  registered 
mail  or  by  protective  services  provided 
by  U.S.  air  or  surface  commerdal 
carriers  under  such  nniditions  as  may 
be  prescribed  by  the  head  of  the  agency 
concerned. 

(2]  Other  areas.  Secret  information 
may  be  transmitted  from,  to,  or  %nthin 
areas  other  than  those  specified  in 
i  2001.44{c)(l]  by  one  of  the  means 
established  for  Top  Secret  information, 
or  by  U.S.  registered  mail  through 
Military  Postal  Service  facilities 
provided  that  the  information  does  not 
at  any  time  pass  out  of  U.S.  citizen 
control  and  does  not  pass  through  a 
foreign  postal  system.  Transmittal 
outside  such  areas  may  also  be 
accomplished  under  escort  of 
appropriately  cleared  persoimel  aboard 
U.S.  Government  and  U.S.  Government 
contract  vehicles  or  aircraft,  ships  of  the 
United  States  Navy,  dvil  service 
manned  U.S.  Naval  ships,  and  ships  of 
U.S.  registry.  Operators  of  vehicles, 
captains  or  masters  pf  vessels,  and 
pilots  of  aircraft  who  are  U.S.  citizens 
and  who  are  appropriately  cleared  may 
be  designated  as  escorts. 

(d)  Transmittal  of  Confidential 
Confidential  information  shall  be 
transmitted  within  and  between  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  U.S. 
territories  or  possessions  by  one  of  the 
means  established  for  higher 
classifications,  or  by  the  U.S.  Postal 
Service  certified,  fint  class,  or  express 
mail  service  when  prescribed  by  an 
agency  head.  Outside  diese  areas, 
Confidential  information  shall  be 
transmitted  only  as  is  authorized  for 
higher  classifications. 

(e)  Hand  carrying  of  classified 
information.  Agency  regulations  shall 
prescribe  procedures  and  appropriate 
restrictions  concerning  the  escort  or 
hand  carrying  of  classified  information, 
including  the  hand  carrying  of 
classsified  information  on  comnjercial 
carriers. 


S  2001.45    Special  accMS  programs  [1.2(a) 
and  4.2(a)l. 

Agency  heads  designated  pursuant  to 
section  1.2(a)  of  the  (>der  may  create  or 
continue  a  special  access  program  if: 

(a]  Normal  management  and 
safeguarding  procedures  do  not  limit 
access  sufiSciently,  and 

(b)  the  number  of  persons  with  access 
is  limited  to  the  minimum  necessary  to 
meet  the  objective  of  providing  extra 
protection  for  the  information. 


f2001j«t   naprodiirtloii  wwHiuls  [4.1(6)1. 

(a)  Top  Secret  documents,  except  for 
the  controlled  initial  distribntion  of 
informatioo  i»oce«sed  or  received 
electrically,  shall  not  be  reproduced 
wi^ut  the  consent  of  the  originator. 

(b)  Unless  restricted  by  the  originating 
agency.  Secret  and  Confidential 
documents  may  be  reproduced  to  the 
extent  required  by  operational  needs. 

(c)  Reproduced  copies  of  classified 
documents  shall  be  subject  to  the  same 
accountability  and  controls  as  the 
original  documents. 

(d)  Paragraphs  (a)  and  (b)  of  this 
section  shall  not  restrict  the 
reproduction  of  documents  to  fadhtate 
review  for  declassification. 

S  2001.47    LoM  or  poasMila  compromla* 
[4.1(b)L 

Any  person  who  has  knowledge  of  the 
loss  or  possible  compromise  of 
classified  information  shall  immediately 
report  the  circumstances  to  an  official 
designated  for  this  purpose  by  the 
person's  agency  or  organization.  The 
agency  that  originated  the  informati(m 
shall  be  notified  of  the  loss  or  possible 
comiHtmiise  so  that  a  damage 
assessment  may  be  condocted  and 
appropriate  measures  taken  to  negate  or 
minimize  any  adverse  eSed  of  the 
compromise.  The  agency  under  whose 
cognizance  the  loss  or  possible  | 

compromise  occurred  shall  initiate  an 
inquiry  to  (a)  determine  cause,  (b)  place 
responsibility,  and  (c)  take  corrective 
measures  and  appropriate 
administrative,  disciplinary,  or  legal 
action. 


$2001.40 
(4.1(b)l. 

Classified  information  no  longer 
needed  in  current  woridng  files  or  for 
reference  or  record  purposes  shall  be 
processed  for  appropriate  disposition  in 
accordance  with  the  provisions  of 
chapters  21  and  33  of  title  44,  United 
States  Code,  which  govern  disposition  of 
Federal  records.  Classified  information     I 
approved  for  destruction  shall  be  ' 

destroyed  in  accordance  with 
procedures  and  methods  prescribed  by 
the  head  of  the  agency.  The  method  of 
destruction  must  preclude  recognition  or 
reconstruction  of  the  classified 
information  or  material. 

S  2001.49    ReaponsMMiee  of  hoMera 
[4.1(b)J. 

Any  person  having  access  to  and 
possession  of  classified  information  is 
responsible  for  (a)  Protecting  it  from 
persons  not  authorized  access  to  it  to 
include  securing  it  in  approved 
equipment  or  facilities  whenever  it  is 
not  under  the  direct  supervision  of 
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authorized  persons;  and  (b)  meeting 
accountability  requirements  prescribed 
by  the  head  of  the  agency. 

§2001.50    EiMtgancy  planning  [4.1(b)]. 
Agencies  shall  develop  plans  for  the 
protection,  ren^val,  or  destruction  of 
classified  matedal  in  case  of  fire, 
natural  disaster,  dvil  disturbance,  or 
enemy  action,  tliese  plans  shall  include 
the  disposition  of  classified  information 
located  in  foreign  countries. 

{2001.51    Ein«iBmcy  authority  [4.1(b)l. 

Those  officials  delegated  original 
classification  authority  by  the  President 
may  prescribe  by  regulation  special 
provisions  for  the  dissemination, 
transmittal,  destruction,  and 
safeguarding  of  national  security 
information  during  combat  or  other 
emergency  situiitions  which  pose  an 
inuninent  threat  to  national  security 
information. 

Subpart  E— Imblementation  and 
Review  j 

92001.60  Agen^ragulationa[5J(b)]. 

Each  head  ofjan  agency  shall  issue 
regulations  in  ajccordance  with  5  U.S.C 
552(a]  to  implement  the  Order  and  32 
CTR  Part  2001  no  later  than  December 
31, 1982.  Those  portions  that  affect 
members  of  the  public  shall  include,  at  a 
minimum,  infortnation  relating  to  the 
agency's  mandatory  declassification 
review  program  and  instructions  for 
submitting  8ugg|estions  or  complaints 
regarding  the  agency's  information 
security  progra^. 

92001.61  SMwJKy  adueatlon  [5.3(a)l. 

Each  agency  that  creates  or  handles 
national  security  information  is  required 
under  the  Ordet  to  establish  a  security 


education  program.  The  program 
established  shall  be  sufficient  to 
familiarize  all  necessary  personnel  with 
the  provisions  of  the  Order  and  its 
implementing  directives  and  regulations 
and  to  impress  upon  them  their 
individual  security  resfwnsibilities.  The 
program  shall  also  provide  for  initial, 
refresher,  and  termination  briefings. 

92001.62    Ovsrsight  [5.3(8)1. 

Agency  heads  shall  require  that 
periodic  formal  reviews  be  made  to 
ensure  compliance  with  the  provisions 
of  the  Order  and  ISOO  directives. 

SubfMft  F— General  Proviaiona 

92001.70    D«flnition«[6.1]. 

(a)  Original  classification  authority. 
The  authority  vested  in  an  executive 
branch  official  to  make  an  initial 
determination  that  information  requires 
protection  against  tmauthorized 
disclosure  in  the  interest  of  national 
security. 

(b)  Classification  guide.  A  document 
issued  by  an  authorized  original 
classifier  that  prescribes  the  level  of 
classification  and  appropriate 
declassification  instructions  for 
specified  information  to  be  classified  on 
a  derivative  basis. 

(c)  Originating  agency.  The  agency 
responsible  for  the  initial  determination 
that  particular  information  is  classified. 

(d)  Multiple  sources.  The  term  used  to 
indicate  that  a  docimient  is  derivatively 
classified  when  it  contains  classified 
information  derived  from  more  than  one 
source. 

(e)  Portion.  A  segment  of  a  document 
for  purposes  of  expressing  a  unified 
theme:  ordinarily  a  paragraph. 


(f)  Special  access  program.  Any 
program  imposing  "need-to-know"  or 
access  controls  beyond  those  normally 
provided  for  access  to  Confidential, 
Secret,  or  Top  Secret  information.  Such 
a  program  may  include,  but  is  not 
limited  to,  special  clearance, 
adjudication,  or  investigative 
requirements,  special  designations  of 
officials  authorized  to  determine  "need- 
to-know,"  or  special  lists  of  persons 
determined  to  have  a  "need-to-know." 

(g)  Intelligence  activity.  An  activity 
that  an  agency  within  the  Intelligence 
Commimity  is  authorized  to  conduct 
pursuemt  to  Executive  Order  12333. 

(h)  Special  activity.  An  activity 
conducted  in  support  of  national  foreign 
policy  objectives  abroad  which  is 
plaimed  and  executed  so  that  the  role  of 
the  United  States  Cktvemment  is  not 
apparent  or  acknowledged  publicly,  and 
functions  in  support  of  such  activity,  but 
which  is  not  intended  to  influence 
United  States  political  processes,  public 
opinion,  policies,  or  media  and  does  not 
include  diplomatic  activities  or  the 
collection  and  production  of  intelligence 
or  related  support  functions. 

(i)  Unauthorized  disclosure.  A 
commtmication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient. 

92001.71    Pul>llcation  and  effectivt  data 
[0.2(e)]. 

Part  2001  shall  be  published  in  the 
Federal  Register.  It  shall  become 
effective  August  1, 1982. 
Steven  Garfinkal, 

Director,  Information  Security  Oversight 
Office. 
June  23, 1982. 
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42CFR 

51a. 

27824 

51  d , 

27824 

51  f , 

27824 

435  , 

27078 

436... 

27076 

rfOpOvMI  M 

405 
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2 _ 
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AGENCY  PUBUCATKM  ON  ASSIGNEO  DAYS  OF  THE  VVEEK 


Tlw  folOMring  agende*  have  agreed  to  pubtoh  al 
(Monday/Thursday  or  Tuesday/Friday). 

Tlw  is  a  votunlary  program.  (See  OFR  NOTICE 
41  FR  3?014.  AuguM  6.  1978.) 

Mondar 

T^Mdqr 

IMd^ 

Itandv 

M*r 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

UGOA/FNS 

DOT/COAST  GUARD 

USOAi'FNS 

DOT/FAA 

USOA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/MA 

LABOR 

DOT/MA 

LABOR 

DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DOT/RSPA 

DOT/RSPA 

DOT/SLSOC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

Documents  normally  scheduled  tor 
publication  on  a  day  that  will  be  a 
Federal  hoiday  wiH  be  published  the  next 
work  day  foMowvIng  the  holiday.  Comments 
on  this  program  are  still  Invited. 


Comments  should  be  submitted  to  the 
Oay-of-th»-Week  Program  Coonfnator, 
Office  of  the  Federal  Register.  Maiional 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  O.C. 
20408. 


List  Of  PubHc  l.aws 

Last  Luting  June  24, 1982 

This  is  a  continuiiig  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C 
20402  (telephone  202-27&-3030). 

liR  6132/Pub.  L.  97-199    To  amend  section  5590  of  the  Revised 
Statutes  to  provide  for  adjusting  Vne  rate  of  interest  paid  on 
furxJs  of  ttie  Smithsonian  Institution  deposited  with  the 
Treasury  of  ttie  United  States  as  a  permanent  loan.  (June 
2a  1982;  96  StaL  121)  Price:  $1.75. 
HA  4/Pub.  L.  97-200    InteHigenceldentitiesProtection  Actof  1982 
(June  23. 1982;  96  Stat  122)  Price:  $1.75. 


New  Publication 

List  of  CFR 

Sections 

Affected 

(1964  through  1972) 
A  Research 


These  two  volumes  contain  a 
compilation  of  the  "List  of  CFR 
Sections  Affected  (LSA)"  for  the  years 
1 964  through  1 972.  Reference  to  ttiese 
tables  will  enable  the  user  to  find  the 
precise  text  of  CFR  provisions  which 
were  in  force  and  effect  on  any  given 
date  during  the  period  covered. 

Volume  I  (Titles  1  through  27)  $15.00 
Volume  II  (Titles  28  through  50)  $14.00 


ORDER  FORM         ^4ai  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC.  20402 
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Volume  II  $14  00  Stock  No.  022-003-94234-3 
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Air  Polution  Control 

Environmental  Protection  Agency 
Air  Traffic  Control 

Federal  Aviation  Administration 
Asbestos 

Consumer  Product  Safety  Commission 

Auttiority  Delegations  (Government  Agencies) 

Federal  Reserve  System 

Aviation  Safety 

Federal  Aviation  Administration 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Grant  Programs— Health 

Public  Health  Service 

Hazardous  Materials  Transportation 

Research  and  Special  Programs  Administration, 
Transportation  Department 

inventions  and  Patents 

Patent  and  Trademark  Office 

Maritime  Carriers 

Federal  Maritime  Qpmmission 

MobH  Homes 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

CONTINUED  MSIOE 


'^ 


0< 


UM  I 


II 


Federal  Re^ster  /  Vol.  47.  No.  124  /  Monday.  June  28.  1982  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  o$  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  I  the  Federal  Register,  National  Archives  and 
Records  Service. !  General  Services  Administration,  Washington, 
D.G.  2040a  unde^  the  Federal  Register  Act  (49  Stat.  500.  as 
amended:  44  U.SiC  Ch.  15)  and  the  regulations  of  the 
Administrative  dommittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  GovemmentTprinting  Office.  Washington.  D.G.  2040Z. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agenciesJ  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Aci  of  Gongress  and  other  Federal  agency 
documents  of  puplic  interest.  Documents  are  on  Rle  for  pubUc 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  ia  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $300.00  per  year,  or  $150.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  of  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  chick  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  Q.Ci  20402. 


There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  |  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

EXECUTIVE  ORDERS 
27843     Drug  abuse  policy  functions  (EO  12368] 

Executive  Agencies 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service; 
Commodity  Credit  Corporation. 

Air  Force  Department 

NOTICES 

Meetings: 
27885        Scientific  Advisory  Board 

Animal  and  Plant  Healtti  Inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

27879  Swine  health  protection;  treatment  of  garbage 
used  as  feed 

Civil  Aeronautics  Board 

NOTICES 

27880  Certiflcates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weeldy  applications 
Committees;  establishment,  renewals,  terminations, 
etc.: 

27881  CAB-Industry  Advisory  Committee  on  Aviation 
Mobilization 

Hearings,  etc.: 
27881        Aeroamerica  fitness  investigation 

27879  American  World  Airways  fitness  investigation 

27880  Atlanta  Express  Airline  Corp. 

27881  Mail  rates;  intra-Hawaii  service 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
27881         Connecticut 
27881         West  Virginia 

Coast  Guard 

RULES  * 

Security  zones: 
27858        Juan  De  Fuca  Strait  and  Hood  Canal  Wash.; 
correction 

PROPOSED  RULES 

Ports  and  waterways  safety: 
27870        Traffic  separation  schemes;  correction 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  Patent 
and  Trademark  Office. 

Commodity  Credit  Corporation 

NOTICES 

Meetings: 
27879        Study  Committee  to  Study  Alternative  Methods 
of  Establishing  Premiums  and  Discounts  for 
Upland  Cotton  Loan  Program 


Commodity  Futures  Trading  Commission 

NOTICES 

Futures  contracts,  proposed;  availabihty: 
27884        New  Orleans  Commodity  Exchange;  com 
28003     Meetings;  Sunshine  Act 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures:  f^ 

27957        Arkla  Industries,  Inc.;  furnaces 

Consumer  Product  Safety  Commission 

RULES 

27853     Architectural  glazing  materials;  modulus  of 

elasticity,  hardness,  and  indoor  aging  tests  for 
plastic  glazing  materials;  partial  revocation 
PROPOSED  RULES 

27867     Hair  dryers  containing  asbestos;  withdrawn 
NOTICES 
Complaints  issued: 

27884  Robertshaw  Controls  Co. 

Defense  Department 

5ee  Air  Force  Department 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc.: 
27889        Brunswick  Pulp  &  Paper  Co. 
27888        Sierra  Pacific  Power  Co. 

Education  Department  i 

NOTICES  ' 

27885  Accrediting  agencies  and  associations,  nationaUy 
recognized;  list;  correction 

Grant  apphcations  and  proposals,  closing  dates: 

27886  Special  programs  staff  and  leadership  personnel 
training  program 

27885     Privacy  Act;  systems  of  records 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administration; 

Federal  Energy  Regulatory  Commission;  Hearings 

and  Appeals  Office,  Energy  Department 

NOTICE 

International  atomic  energy  agreements;  civil  uses; 

subsequent  arrangements: 
27960        Canada 
27960        International  Atomic  Energy  Agency 

Environmental  Protection  Agency       '  ' 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

27870  Indiana  i 

27871  Kentucky 

27873  North  Carolina  j 

27874  Tennessee 


NOTICES 

Toxic  aiid  hazardous  substances  control: 
27960        Prems  nufacture  notification  requirements;  test 
mark(  ting  exemption  approvals 

Federal  Aviation  Administration 

RULES 

Airwort  liness  directives: 

27845  Hamilton;  final  rule  and  request  for  comments 

27846  Piper 

27847  Pratt  k  Whitney 

27848  Schwi  lizer 

27850  Control  zones 

27851  Standari  instrument  approach  procedures 
27849,  Transitii  )n  areas  (2  documents) 

27850 


27866 


27866 


27999 


27861 


27875 


27961 


27962 


28003 


27857 


27928 

27956 

27956 

27890 

27891 

27891 

27928 

27893 

27928 

27893 

27891 

27892, 

27893 

27894, 

27929 

27930. 

27931 


PnOPOSEp  RULES 

Air  traffic  operating  and  flight  rules: 

Air  tri  iffic  control  system;  interim  operations 

plan;  ixtension  of  time 
Airwort  liness  standards: 

Trans  )ort  category  rotorcraft,  certification;  draft 

advise  ry  circular;  extension  of  time  and 

rescheduled  meeting 
NOTICES 
Meeting:  i: 

Aeron  lutics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Radio  bijoadcasting: 

Daytime-only  class  11  stations  on  U.S.  I-A  clear 

charmels 
PROPOSEp  RULES 
Frequency  allocations  and  radio  treaty  matters: 

Fixed  services:  sharing  by  government  and 

nongovernment  users  on  co-equal  and  co-primary 

basis;  extension  of  time 
NOTICES  , 
Hearing!,  etc.: 

Pac-West  Telecomm,  Inc.,  et  al. 
Meeting!  i: 

Marini  s  Services  Radio  Technical  Commission 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meeting!;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES      I 

Natural  Gas  Policy  Act: 

Incremental  pricing;  acquisition  cost  thresholds 
NOTICES  ; 
Hearing^,  etc.: 

Amen  :an  Hydro  Power  Co. 

Arkan  jas  Electric  Cooperative  Corp.  et  al. 

Bibb  County,  Ga. 

CaroU  la  Power  &  Light  Co. 

Cereghino,  David 

Columbia  Gas  Transmission  Corp. 

Columbus,  Ohio 

Comm  jnwealth  Edison  Co. 

Conso  idated  Gas  Supply  Corp. 

Delmarva  Power  &  Lijght  Co. 

DoverJ  N.H. 

Energ(  nics  System*  Inc.  (2  docimientt] 

Goldei  iwest  Power  (2  documents] 

Homei  take  Consulting  &  Investments,  Inc.  (9 
documents] 


27931 

27894 

27895 

27931 

27897 

27897 

27898 

27898 

27899 

27900 

27932 

27900 

27932 

27902 

27902 

27933 

27902 

27901 

27933 

27902 

27933 

27934 

27934 

27903 

27904 

27904 

27904, 

27905 

27934 

28003 

27906- 
27918, 
27936- 
27949 


27890 
27932 


27962 
28004 


27867 


27861 
27875 


27962 
27963 
27962 


Indiana  Municipal  Power  Agency 

Iroquois  Manufacturing  Co.,  Inc. 

Kansas  City  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Ketchikan  Public  Utilities  et  al. 

Leech  Lake  Reservation  Business  Committee 

Mason  County  Public  Utility  District  No.  1 

McDowell  Forest  Products,  Inc. 

McMurtrey,  Lawrence  J.,  et  aL 

Modesto  Irrigation  District 

Montana-Dakota  Utilities  Co. 

New  Hampshire  Hydro  Associates 

Nueces  Co. 

Pacific  Power  &  Light  Co. 

Pioneer  Production  Corp. 

Portland,  Oreg. 

Resource  Investment,  Inc. 

Rome,  New  York 

South  Yuba  Water  District 

Springfield  Utility  Board 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  * 

Transwestem  Pipeline  Co. 

Virginia  Electric  &  Power  Co. 

Washington  Water  Power  Co.  "^ 

West  Slope  Power  Co. 

Western  Hydro  Electric  Inc.  (2  docimients) 

Yensen,  Robert  Maynard 
Meetings;  Sunshine  Act 
Natural  Gas  PoHcy  Act: 

Jurisdictional  agency  determinations  (4 

documents) 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 

Cargill,  Inc. 

Koppers  Co.,  Inc.;  correction 

Federal  Home  Loan  Bank  Board 

NOTICES 

Applications,  etc.: 

Standard  Savings  Association 
Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary ^for  Housing 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Mobile  home  loans;  increased  maximum  loan 
limits 

Federal  Maritime  Commission 

RUL£S 

Carriers  and  related  activities;  interpretations  and 
policy  statements: 
Wage  and  price  programs;  terminated 

PROPOSED  RULES 

Shipping  in  foreign  trade  of  United  States;  actions 
to  adjust  or  meet  unfavorable  conditions; 
Guatemala 
NOTICES 

Freight  forwarder  licenses: 
J.  M.  Altieri.  Inc. 
Unicom  Shipping  Co. 
Valtor  Import  &  Export  Inc.  et  al 
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28000 
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27967 
27963 
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27964 
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27976 


27859 
27860 


27968 


27959 
27958 


Federal  Mediation  and  Conciliation  Service 

NOTICES 

Committees;  establishment,  renewals,  terminations,  27869 

etc: 
Arbitration  Services  Advisory  Committee 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 


27973 


Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Louisiana  Southern  Railway  Co. 

Federal  Reserve  System 

RULES 

Authority  delegations: 
Board  members  acting  in  absence  of  quorum;  27977 

"sunset"  provision  removed 

NOTICES 
Applications,  etc.: 

American  Security  Bancshures,  Inc.,  et  al. 

AmSouth  Banoorporation  et  al.  28000 

Princeton  Bank  Holding  Co.  et  al. 

Seafirst  Corp.  -^ 

United  Banks  of  Colorado,  Inc.,  et  al. 
Bank  holding  companies;  prc^osed  de  novo 
nonbank  activities: 

Bank  of  New  York  Co.,  Inc.,  et  al. 

Manufacturers  Hanover  Corp.  et  al. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications 

General  Services  Administration 

RULES 

Procurement: 
Small  and  small  disadvantaged  business 
concerns;  subcontracting;  temporary;  extension 
of  time 

Women's  business  enterprises;  subcontracting; 
temporary;  extension  of  time 

Health  and  Human  Services  Department 

See  Health  Care  Financing  Administration;  Human 
Development  Services  Office;  Public  Health 
Service. 

Health  Care  Financing  Administration 

NOTICES 

Drugs,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Acetaminophen  w/codeine,  eta 


27881 


27983, 
27984 
27988 

27982 


27994 

27975 
27975 
27975 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception:         '^ 
Cases  filed 
Decisions  and  orders 


28018 
27976 


Housing  and  Urban  Development  Department 

See  also  Federal  Housing  Commissioner — OfHce  of  27862 

Assistant  Secretary  for  Housing. 


PROPOSED  RULES  | 

Low  income  housing: 
Housing  assistance  payments  program  (Section 
8);  existing  housing;  elimination  of  higher  fair 
market  rents  (FMRs)  for  recently  completed 
housing 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 

Historically  black  colleges  and  universities 

initiative 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  Minerals  Management 

Service;  Surface  Mining  Reclamation  and 

Enforcement  Office. 

NOTICES 

Privacy  Act;  systems  of  records 

internal  Revenue  Service 

NOTICES 

Authority  delegations: 
Chief,  Collection  Branch,  Compliance  Division; 
filing  of  tax  liens 

International  Trade  Administration 

NOTICES 

Antidumping: 
Sheet  pilings  from  Canada 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 

Temporary  authority  applications 
Rail  carriers: 
Cost  recovery  procedures;  approval  of  railroad 
cost  index 

Justice  Department 

NOTICES 

Privacy  Act;  systems  of  records 
Land  Management  Bureau 

NOTICES 

Agency  forms  submitted  to  0MB  for  review 

Environmental  statements;  availability,  etc.: 

Pinyon  Planning  Unit  Beaver  County  et  al.,  Utah; 

grazing  management  program 

Salt  Wells-Pilot  Butte  area,  Rock  Springs  District, 

Wyo.;  proposed  grazing  management 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 

Gulf  of  Mexico;  proposed  oil  and  gas  lease  sale    . 
Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

McMoRan  Offshore  Exploration  Co. 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska,  Bering  Sea,  and  Aleutian  Islands 
groundfish;  foreign  and  domestic 


VI 


NOTICE!  1 
Marine 

27883         LCL 

27883 
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Alaska  Research  Associates,  Inc. 
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27996 
27996 
27997 
27987 
27907 

27988 
28005 
27998 

27998 


27860 


/. 


UM  I 


Natlontot  Science  Foundation 

NOTICEJ 

Meetin  »s: 
Natic  nal  Medal  of  Science,  President's 
Committee 

Nucle^M-  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Duquesne  Light  Co.  et  al. 

Niagara  Mohawk  Power  Corp. 

Omaha  Public  Power  District 

Philadelphia  Electric  Co.  et  al. 

Portli  ind  General  Electric  Co.  et  al. 
Meeting  |s: 

Reac  or  Safeguards  Advisory  Committee 
Meetini  |s;  Sunshine  Act 
RegulalDry  guides;  issuance  and  availability 
Reports;  availability,  etc.: 

Clincn  Rivsr  Breeder  Reactor  Plant,  Oak  Ridge, 

Tenn ;  site  suitability  report 

Patent  and  Trademark  Office 

PnOPOStD  RULES 
Patent  cases: 

Fees;  revision 
Tradem  ark  cases: 


Fees; 


revision 


Piit>iic  Healtti  Service 

RULES 

Grants: 
Hospitals  and  medical  facilities,  construction  and 
modeltiization;  reinstatement  of  notification 
requifements  for  transfer  of  facilities  or 
termination  of  services 


Research  and  Special  Programs  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
27876         Cargo  tanks,  MC-308;  design,  maintenance,  and 
testing;  advance  notice 

Surface  Mining  Reclamation  and  Enforcement 
Office  I 

NOTICES 

Environmental  statements;  availability,  etc.: 
27976         Tennessee  abandoned  mine  land  reclamation 
plan;  seven  projects 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
■  Federal  Railroad  Administration;  Research  and 
Special  Programs  Administration,  Transportation 
Department. 

Treasury  Department 

See  also  Internal  Revenue  Service. 

NOTICES 

Notes,  Treasury: 
28001         H-1986  series 

Senior  Executive  Service: 

28000  Bonus  awards  schedule 

Veterans  Administration 

RULES 

Medical  benefits: 
27858         State  home  facilities;  construction  grants;  interim 
rule  and  request  for  comments 
NOTICES 
Meetings: 

28001  Cooperative  Studies  Evaluation  Committee 
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Presidential  Documents 


TiUe  »- 

The  President 


Executive  Order  12368  of  June  24,  1982 
Drug  Abuse  Policy  Functions 


[FR  Doc.  82-17524 
Filed  e-24-82;  3:38  pm) 
Billing  code  3195-(n-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  202  of  the  Drug  Abuse  Prevention, 
Treatment,  and  Rehabilitation  Act,  as  amended  (21  U.S.C.  1112),  and  in  order 
to  clarify  the  performance  of  drug  abuse  policy  functions  within  the  Executive 
Office  of  the  President,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Office  of  Policy  Development  has  been  assigned  to  assist  the 
President  in  the  performance  of  the  drug  abuse  policy  functions  contained  in 
Section  201  of  Title  11  of  the  Drug  Abuse  Prevention,  Treatment,  and  Rehabili- 
tation Act.  as  amended  (21  U.S.C.  1111).  Within  the  Office  of  Policy  Develop- 
ment, the  Director  of  the  Drug  Abuse  Policy  Office  shall  be  primarily  responsi- 
ble for  assisting  the  President  in  the  performance  of  those  functions. 

Sec.  2.  The  Director  of  the  Dnig  Abuse  PoUcy  Office  is  designated  to  direct  all 
the  activities  under  Title  11  of  that  Act.  in  accord  with  Section  202  (21  U.S.C. 
1112).  In  particular,  he  shall  be  primarily  responsible  for  assisting  the  Presi- 
dent in  formulating  policy  for,  and  in  coordinating  and  overseeing,  internation- 
al as  well  as  domestic  drug  abuse  functions  by  all  Executive  agencies. 

Sec  3.  The  Director  of  the  Drug  Abuse  Policy  Office  shall  be  directly  responsi- 
ble for  the  activities  of  a  drug  policy  staff  within  the  Office  of  Policy 
Development. 

Sec.  4.  Executive  Order  No.  12133  of  May  9, 1979.  is  revoked. 


THE  WHITE  HOUSE, 
June  24,  1982. 


a 


ayf^ji-SLt^ 


\  CjL-aoa^<K^ 


Editorial  Note:  The  President's  remarks  of  June  24, 1982,  on  drug  abuse  policy  functione  are 

printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  18,  no.  25). 
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Fedsral  Registar 

VoL  47,  No.  124 
Monday,  Iiine  28,  1982 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  RegulatiorfS,  which  is 
published  urnJer  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
month. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265 

[Oocfcst  No.  R-0410] 

Rules  Regarding  Delegation  of 
Authority 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Technical  amendment  to  Rnal 

rule. 

SUMMARY:  This  rule  change  provides  a 
technical  amendment  removing  the 
"sunset"  provision  contained  in  the  final 
sentence  of  12  CFR  265.1a(c)  providing 
for  the  expiration  on  June  30, 1982,  of  the 
delegation  of  authority  contained  in 
§  265.1a(c).  This  action  will  continue  the 
delegation  of  authority  by  the  Board  of 
Governors  to  any  three  Board  members 
designated  by  the  Chairman  to  act  on 
certain  matters  in  the  absence  of  a 
quorum  of  the  Board  when  delay  would 
be  inconsistent  with  the  pubUc  interest 
EFFECTIVE  DATE:  June  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACIV 
Robert  E.  Mannion.  Deputy  General 
Counsel,  202/452-3274,  or  Sara  A. 
Kelsey,  Senior  Attorney,  202/452-3236, 
Legal  Division,  Board  of  Governors  of 
'  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPUOyiENTARY  INFORMATION:  From 
time  to  time,  the  Board  is  required  to  act 
upon  various  matters  where  a  delay  in 
Board  action  would  not  be  consistent 
with  the  public  ioteresL  In  order  to 
provide  for  those  times  that  a  quorum  of 
the  Board  may  not  be  available  in 
person  to  act  upon  such  a  matter,  12 
CFR  265.1a(c)  provides  for  the 
delegation  of  authority  by  the  Board  of 
Governors  to  any  three  Board  members 
designated  by  the  Chairman.  This 
delegation  of  authority,  added  effective 
August  2, 1978,  originally  contained  a 
"sunset"  provision  to  terminate  the 


authority  on  June  30, 1980,  so  that  the 
Board  could  evaluate  its  utility  for  a  trial 
period.  This  "sunset"  provision  was 
advanced  to  June  30, 1982,  effective  May 
19, 1980.  Based  upon  its  experience  since 
1978,  the  Board  has  determined  that  this 
delegation  of  authority  is  an  effective 
means  of  acting  promptly  on  matters  to 
avoid  delay  that  would  be  inconsistent 
with  the  public  interest  and  therefore 
should  be  continued.  This  amendment 
removes  the  "sunset"  provision 
contained  in  the  final  sentence  of  12 
CFR  265.1a(c)  and  thereby  permits 
continuation  of  this  delegation  of 
authority. 

The  provisions  of  5  U.S.C  553  relating 
to  notice  and  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  this 
amendment  because  the  change 
involved  herein  is  technical  in  nattire 
and  does  not  constitute  a  substantive 
rule  subject  to  the  requirements  of  such 
section.  The  amendment  is  effective 
immediately. 

List  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Govenunent 
agencies);  Banks,  banking;  Federal 
reserve  system. 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

§  265.1a    [Amended] 
Pursuant  to  its  authority  under  section 

11  (k)  of  the  Federal  Reserve  Act  (12 
U.S.C.  248(k)),  the  Board  hereby  amends 

12  CFR  265.1a(c)  by  removing  the  final 
sentence  of  that  section  which  provides: 
"This  delegation  of  authority  shall 
terminate  June  3a  1982." 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  21, 1982. 
WilUam  W.  VVOes. 

Secretary  of  the  Board. 

(PR  Doc  82-17486  Fil«l  6-25-82:  8:45  an) 
MLUMG  CODE  •210-Ot-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmintstraBon 

14  CFR  Part  39 

[Docket  No.  82-ANE-21;  AmdL  39-4409] 

Airworthiness  Directives;  Hamlton 
Standard  Hydromatic  Propelers 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule;  request  for  comment. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
81-13-06  applicable  to  Hamilton 
Standard  Hydromatic  Propellers.  It  is 
needed  because  the  FAA  has 
determined  that  the  AD  should  not 
apply  to  propellers  which  have  steel 
blades  or  to  propellers  which  have  an 
integral  oil  control  system  that  is 
separate  and  distinct  from  the  engine  oil 
system.  This  amendment  also  allows 
credit  for  propeller  blades  in  storage 
that  are  preserved  in  accordance  with 
Hamilton  Standard  service  instructions 
and  allows  for  repair  of  blades  found 
with  minor  corrosion.  This  amendment 
revises  the  applicability  statement  and 
provides  additional  details  on  the 
inspection  requirements. 

dates:  Effective— July  1, 1982. 
Compliance  Schedule — As  provided  in 
body  of  AD.  Comments  on  the  rule  must 
be  received  on  or  before  August  2. 1982. 

addresses:  The  applicable  technical 
manuals  may  be  obtained  from: 
Hamilton  Standard,  Division  of  United 
Technologies  Corporation,  Windsor 
Locks,  Connecticut  06096. 

A  copy  of  the  applicable  service 
instructions  is  contained  in  the  FAA 
New  England  Region;  Aircraft 
Certification  Division,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

Submit  comments  to  Martin  Buckman. 
Engine  and  Propeller  Standards  Staff, 
ANE-110,  Aircraft  Certification 
Division,  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  further  information  CONTACT. 
Martin  Buckman,  Engine  and  Propeller 
Standards  Staff.  ANE-110,  Aircraft 
Certification  EHvision,  New  England 
Region,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone:  (617J 
273-7330. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4133,  AD  81-13-06,  which  requires  an  18- 
month  repetitive  inspection  of  the  blade 
shank  for  corrosion.  After  issuing  this 
amendment  the  FAA  has  determined 
that  the  AD  should  not  apply  to 
propellers  which  have  steel  blades  or  to 
propellers  which  have  an  integral  oil 


27B46 


federal  Register  /  Vol.  47,  No.  124  /  Monday,  June  28,  1982  /  Rules  and  Regulations 


control  system  that  is  separate  and 
distinct  from  tfaje  engine  oil  system:  that 
credit  should  be  allowed  for  propeller 
blades  in  storaie  that  are  preserved  in 
accordance  wioi  Hamilton  Standard 
service  instructions;  that  blades  found 
with  minor  cornosion  can  be  repaired; 
that  the  applicability  statement  requires 
revision;  and  th  at  additional  details  on 
the  inspection  i  re  needed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  ncitice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effactive  in  30  days. 

Request  for  Coikments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  whichlwas  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  tie  rule. 

When  the  comment  period  ends,  the 
FAA  will  use  the  comments  submitted, 
together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regiilation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evalutting  the  effects  of  the 
AD  and  determining  whether  additional 
ndemaking  is  needed.  Comments  are 
specifically  invijed  on  the  overall 
regulatory,  econpmic,  environmental, 
and  energy  asp^ts  of  the  rule  that  might 
suggest  a  need  tb  modify  the  rule. 

List  of  Subjecto  in  14  CFR  Part  39 

Propellers,  Engines,  Aircraft,  Air 
transportation.  Air  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  Aursuant  to  the  authority 
delegated  to  mejby  the  Administrator, 
f  39.13  of  Part  3^  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  amending  Amendment  39-4133,  AO 
81-13-06,  to  teak  as  follows: 

Hamilton  Standard. — Applies  to  Hamilton 
Standard  Hycvomatic 
(noncounterweighted)  propellers  with 
aluminum  bladei  that  use  engine  oil  for 
pitch  control  Qloei  not  apply  to 
propellera  writh  integral  oil  control  or  to 
propellers  with  steel  blades)  of  the 
foUowring  typas:  22D3a  22D40,  23D4a 
23ES0,  23E60,  t4DS0.  24E60,  33D50,  33E6a 
34D50.  34D51.  34E:60.  43D50.  43DS1, 
43Eeo,  and  43H60,  as  installed  on  various 
reciprocating  Engine  powered  aircraft 
such  as,  but  not  limited  to:  Beech  D17 
and  DlS,  Boeiltg  377  series.  Canadair 
Model  4  and  OL-215.  Curtiss-Wright  C- 
46,  DeHavillaod  DHC-2,  DHC-^.  and 
DHC-4,  General  Dynamics  (Convair)  T- 
29.  240.  340,  and  440  series.  Culfstream 
American  (Crmmman]  G-12A.  0-164, 


F4U,  S-2F,  TBM.  and  W-2F  series. 
Lockheed  L-10,  L-12.  049,  749, 1049.  and 
1649  series,  Martin  202  and  404  series, 
McDonnell  Douglas  B-26.  DC-3.  DC-4, 
DC-6,  and  DC-7  series.  North  American 
AT-6,  B-25.  P-51.  SNJ-S,  T-«,  and  T-28. 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  propeller  blade  failure  due  to 

corrosion  and  fatigue,  accomplish  the 

following  repetitive  actions: 

(a)  Propeller  blades  in  service.  Within  the 
next  90  days  after  the  effective  date  of  this 
AD  or  within  18  months  since  last  inspection, 
whichever  occurs  later,  remove  blades  and 
visually  inspect  for  evidence  of  corrosion  in 
the  blade  fillet  and  shank  area,  particularly 
under  the  teflon  friction  reduction  strip  and 
the  resin  corrosion  barrier,  in  accordance 
with  Hamilton  Standard  Aluminum  Blade 
Overhaul  Manual  No.  130B  dated  March  1, 
1980,  or  FAA  approved  equivalent.  Reinspect 
blades  every  18  months  thereafter.  I^ropellers 
previously  inspected  in  accordance  with  the 
original  AD  81-13-06  shall  have  credit  for  this 
inspection  regardless  of  whether  or  not  the 
teflon  strip  and  corrosion  barrier  were 
removed. 

(b)  Assembled  propellers  in  storage. 
Remove  blades  and  visually  inspect  for 
evidence  of  corrosion  in  the  blade  fillet  and 
shank  area,  particularly  under  the  teflon 
friction  reduction  strip  and  the  resin 
corrosion  barrier  in  accordance  with 
Hamilton  Standard  Aluminum  Blade 
Overhaul  Manual  No.  130B  dated  March  1, 
1980.  or  FAA  approved  equivalent,  prior  to 
installation  or  prior  to  exceeding  18  months 
combined  storage  plus  time  installed. 
Propellers  previously  inspected  in 
accordance  with  the  original  AD  shall  have 
credit  for  this  inspection  regardless  of 
whether  or  not  the  teflon  strip  and  corrosion 
barrier  were  removed. 

(c)  Disassembled  propeller  blades  in 
storage.  Propeller  blades  preserved  in 
accordance  with  Hamilton  Standard 
Overhaul  Manual  No.  130B  dated  March  1. 
1960,  shall  not  have  calendar  time 
accumulating  while  in  storage  if  preservation 
remains  intact  Propeller  blades  not 
preserved  In  accordance  with  Hamilton 
Standard  Overhaul  Manual  No.  130B  must  be 
inspected  for  evidence  of  corrosion  in  the 
blade  fillet  and  shank  area,  particularly 
under  the  teflon  friction  reduction  strip  and 
the  resin  corrosion  barrier,  prior  to 
assembling  to  a  propeller  being  prepared  for 
return  to  service  or  prior  to  exceeding  18 
months  combined  storage  plus  time  installed. 

(d)  Blades  showing  evidence  of  corrosion  in 
the  nilet  or  shank  area  must  be  replaced  %vith 
an  airworthy  blade  or  repaired  in  accordance 
with  Hamilton  Standard  Aluminum  Blade 
Overhaul  Manual  No.  130B  dated  March  1, 
1980,  or  FAA  approved  equivalent. 

(e)  Upon  request  of  an  operator,  the  Chief, 
Aircraft  Certification  Division.  ANE-100, 
FAA,  New  England  Region,  may  adjust  tlia 
compliance  tima  specified  in  this  AO 
provided  such  requests  are  made  through  an 
FAA  maintenance  inspector  and  the  request 
contains  substantiating  data  to  justify  the 
request  for  that  operator.  Previous 
adjustments  to  the  compliance  time  of  the 
original  AD  made  by  the  Chief,  Chicago 
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Aircraft  Certification  Office,  ACE-115C,  are 
valid  and  apply  to  this  revised  AD. 

(f)  For  purposes  of  this  AD,  an  FAA 
approved  equivalent  must  be  approved  by  the 
Chief,  Aircraft  Certification  Division,  ANE- 
100,  FAA.  New  England  Region. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspection  required  by 
this  AD. 

This  amendment  becomes  effective 
July  1,  1982. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  A  final  regulatory 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  t>e  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington,  Massachusetts,  on 
June  16, 1982. 
John  B.  Roach. 
Acting  Director,  New  England  Region. 

|FK  Doc  ez-insi  Filed  »-2S-82:  a45  amj 
BILUNO  CODE  «»10-13-« 

14  CFR  Part  39 

[Docket  No.  82-CE-S-AO;  Amdt  39-4408) 

Airworttilness  Directives;  Piper  Models 
PA-28R-200.  -201  and  -201T,  PA- 
28RT-201  and  -201T  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule,  Revision  of  Existing 
Airworthiness  Directive  (AD). 

SUMMARY:  This  amendment  revises 
Airworthiness  Directive  (AD)  82-0&-11. 
applicable  to  certain  Piper  Models  PA- 
28R-200,  -201  and  -201T,  PA-28RT-201 
and  -201T  airplanes.  The  revision 
requires  compliance  with  Piper  Service 
Bulletin  No.  724A,  dated  April  20, 1982. 
PART  n  of  the  revised  service  bulletin 
exempts  actuators  manufactured  by 
Syncro  Devices.  Consequently,  AD  82- 
06-11  must  be  revised  to  make  it 
applicable  only  to  affected  airplanes  on 
which  these  actuators  are  installed. 
EFFECTtVB  DATE  June  16, 1962. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Piper  Service  Bulletin  No. 
724A,  dated  April  20, 1982,  applicable  to 
this  AD,  may  be  obtained  from  I^iper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lock  Haven,  Pennsylvania 
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17745.  A  copy  of  the  Service  Bulletin  is 
also  contained  in  the  rules  Docket, 
Office  of  the  Regional  Counsel.  FAA, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  mFORMATtON  CONTACT: 
W.  H.  Trammell,  Systems  and 
Equipment  Section,  ACE-130A,  Aircraft 
Certification  Field  Office,  FAA.  P.O.  Box 
20636,  Atlanta,  Georgia  30320; 
Telephone  (404)  763-7781,  concerning 
the  technical  content  of  this  AD. 
SUPPLEMENTARY  INFORMATION: 
Amendment  39-4349  (47  FR 12152. 
12153),  AO  82-06-11,  applicable  to 
certain  Piper  Models  PA-28R-20a  -201 
and  -201T,  PA-28RT-201  and  -201T 
airplanes  requires  that  the  nose  landing 
gear  be  inspected  for  cracks,  rigged  and 
modified  in  accordance  with  Piper   ' 
Service  Bulletin  No.  724  dated  October 
2a  1981.  Subsequently,  the  FAA  and  the 
manufacturer  determined  that  some 
affected  airplanes  were  equipped  with 
Syncro  Devices  actuators.  Since  these 
actuators  should  have  been  exempted 
,  bom  the  modifications  prescribed  by 
PART  n  of  this  service  bulletin,  the 
manufacturer  issued  Piper  Service 
Bulletin  No.  724A  dated  April  20, 1982, 
to  correct  this  discrepancy.  Therefore. 
AD  82-06-11  is  being  amended  to 
specify  compliance  with  the  revised 
service  bulletin. 

Since  this  amendment  is  both 
clarifying  and  relieving  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  SubjacU  in  14  CFR  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  AD  82-06-11, 
Amendment  39-4349  (47  FR  12152. 
12153).  S  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
as  follows:  Restate  paragraph  A)  to  read 
as  follows: 

"A)  Within  the  next  100  hours  time-in- 
service  after  the  effective  date  of  this  AD, 
inspect  rig  and  modify  the  nose  landing  gear 
in  accordance  with  Piper  Service  Bulletin  Na 
724A.  dated  April  20, 1982.  Parts  I  and  U  as 
applicable,  except  dye  penetrant  must  ha 
used  for  detection  of  cracks." 

This  amendment  becomes  effective  on 
June  16. 1982. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421,  and  1423);  Sec.  6[c)  Department 
of  Transportation  Act  (49  U.S.C.  165d(c]);  and 
Sec.  11.89  of  the  Federal  Aviation  regulations 
(14  CFR  11.8 


Note. — ^The  FAA  has  determined  that  this 
amendment  involves  revision  of  a  regulation 
wliich  is  not  considered  to  l>e  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979),  and  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  maintenance  procedure! 
applicable  to  only  a  few  aircraft  owned  by 
small  entities. 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Courts  of 
Appeals  of  the  United  States  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Kansas  City.  Missouri,  on  June  10, 
1982. 

John  E.  Shaw. 
AcUng  Director,  Central  Region. 

(FR  Doc  az-1716Z  Fded  6-25-S2:  fttf  am] 
MLUNQ  COOE  4S10-19-M 


14  CFR  Part  39 

(Docket  Na  78-NE-09  AmdL  39-4407] 

Airwortttiness  Directives;  Pratt  A 
Whitney  JT8D-9,  -9A,  -11,  -15,  -17, 
and  -17R  TurtMfan  Engines 

agency:  Federal  Aviation  i 
Administration  (FAA),  DOT.  1 
ACTION:  Final  rule;  request  for 
comments. 

summary:  lliis  amendment  provides  an 
alternate  means  of  compliance  to  an 
existing  Airworthiness  Directive  (AD 
78-17-02)  which  requires  eddy  current 
inspection  for  cracks  of  certain  JT8D 
front  hub  blade  slots.  The  alternate 
inspection  provides  an  ultrasonic 
inspection  procedure  for  installed  hubs. 
This  procedure  has  been  developed  to 
permit  inspections  of  hubs  when  the 
engine  is  installed  in  the  aircraft. 
dates:  Effective  date— June  28. 1982. 
Comments  on  the  rule  must  be  received 
on  or  before  August  28, 1982. 
Compliance  schedule — as  prescribed  in 
the  text  of  the  AD. 

ADDRESSES:  The  applicable  alert  service 
bulletin  may  be  obtained  from  Pratt  & 
Whitney  Aircraft,  Division  of  United 
Technologies  Corporation.  400  Main 
Street.  East  Hartford,  Coimecticut  06108. 
Send  comments  on  the  rule  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  New  England  Region. 
Attention:  Rules  Docket  No.  78-NE-09. 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 


holidays,  between  8:00  ajn.  and  4:30 
p.m. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket.  Federal 
Aviation  Administration.  Office  of  the 
Regional  Counsel.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 
FOR  FURTHER  INFORMATKM  CONTACT: 
W.  Locke  Easton,  Transport  Engine 
Section  (ANE-141),  Engine  Certification 
Branch,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7347. 

SUPPLEMENTARY  MFORMATNHC 
Prior  Regulatory  History 

A  final  rule  to  amend  Part  39  of  the 

Federal  Aviation  Regulations  to  include 
revisions  to  the  initial  and  repetitive 
eddy  current  inspection  requirements  for 
certain  engine  models  became  effective 
on  March  4, 1982.  The  original  AD, 
effective  on  September  20, 1978, 
required  initial  inspection  at  13,000 
cycles  and  a  repetitive  eddy  current 
inspection  interval  of  6,000  cycles  of  all 
affected  models.  In  the  original 
assessment  of  blade  slot  cracking,  rotor 
speed  differences  between  engine 
models  were  not  considered  significant 
enough  to  require  individual  inspection 
intervals  for  each  model.  Field 
experience  did  not  support  original 
assumptions,  and  it  was  necessary  to 
revise  the  eddy  current  inspection 
intervals  specified  in  the  original  AD. 
An  optional  on-wing  ultrasonic 
inspection  procedure  has  been 
developed  to  permit  inspections  of 
installed  hubs.  The  purpose  of  this 
procedure  is  to  provide  an  alternative  to 
the  initial  eddy  current  inspection  and 
the  repetitive  eddy  current  inspection. 

Request  for  Comments  on  the  Rule 

Hiis  action  is  in  the  form  of  a  final 
rule,  which  provides  an  alternate  means 
of  compliance  to  an  existing  AD  and 
does  not  adversely  affect  any  person 
and,  therefore,  was  not  preceded  by 
notice  and  public  procedure.  Comments, 
however,  are  invited  on  t^e  rule.  When 
the  comment  period  ends,  the  FAA  will 
use  the  comments  submitted,  together 
with  other  available  information,  to 
review  the  regulation.  After  the  review, 
if  the  FAA  finds  that  changes  are 
appropriate,  it  will  initiate  rulemaking 
proceedings  to  amend  the  regulation. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effects  of  the  rule  and 
determining  whether  additional 
rulemaking  is  needed.  Comments  are 
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speciHcally  invfted  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

List  of  Subject^  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft 
Aviation  safety,  and  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  mi  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  7&-17-02  to  read  as 
follows: 

Pratt  ft  Whitney  AircxafL— Applies  to  Pratt 
ft  Whitney  Aircraft  JT8D-9.  -9A  -11.  -15.  -17. 
and  -17R  turbofa|i  engine  models. 

Compliance  re()uired  as  indicated,  unless 
already  accomplithed. 

To  detect  cracks  in  compressor  front  hubs, 
P/Ns  504301.  791401,  640001,  743301,  750101. 
and  749601.  except  those  listed  in  Pratt  ft 
Whitney  Aircraft  Alert  Service  Bulletin  No. 
4641,  Revision  5,  dated  }une  15, 198Z.  or  later 
FAA  approved  revision,  which  could  result  in 
fracture  of  the  retention  lugs  and  release  of 
first  stage  fan  blades,  accomplish  the 
following: 

(A)  Inspect  frodt  compressor  front  hubs  for 
cracks  in  the  blade  slots  in  accordance  with 
Pratt  ft  Whitney  Aircraft  Alert  Service 
Bulletin  Na  4841,  Revision  5,  dated  June  15, 
1982.  or  later  FAA  approved  revision,  or 
equivalent  means  approved  by  the  Chief. 
Engine  Certification  Branch.  New  England 
Region,  and  in  accordance  with  limits 
specified  in  Paragraphs  [B]  and  (C).  Remove 
cracked  compressor  front  hubs  prior  to 
further  flight 

(B)  Hobs  not  pr^vionsiy  inspected  shall  tw 
inspected  within  lOOO  cycles  from  the 
effective  date  of  tbis  AD  or  before  teaching 
the  initial  inspectton  limits  specified  in 
Column  I  of  Paragraph  (D).  whichever  occurs 
later,  except  do  n^t  exceed  13,000  total 
cycles.  Repeat  inspections  at  intervals  listed 
in  Column  D  or  Column  HI.  Paragraph  (D). 
thereafter. 

(C)  Hubs  which  have  been  previously 
Inspected  shall  be  reinspected  within  1,000 
cycles  after  the  effective  date  of  this  AO  or 
before  reaching  the  initial  inspection  limit 
specified  in  CoUimn  I.  Paragraph  (D),  or 
before  reaching  the  repetitive  inspection 
limits  specified  in  Column  n  or  Column  ID  of 
Paragraph  (D),  whichever  comes  later,  but  not 
to  exceed  6.000  cycles  since  last  inspection. 
Repeat  mspections  at  intervals  listed  in 
Cohinm  n  or  Column  m.  Paragraph  (D), 
thereafter. 
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^40T^.— N  tt)e  mitiaJ  rtspectKxi  or  repetitive  rtspection  is 
achieved  by  the  orvwmg  unrasofnc  inspection,  t^e  CoMthi  IH 
•nut*  n  ptngnph  (D)  apply  K.  however,  itw  ntial  rapec- 
lion  or  repalitive  inapscton  s  actiMved  t>y  an  eddy  current 
inspection  on  an  uniilaHed  engine,  the  Column  II  inspection 
Nmito  o(  paragraiih  (D|  would  aivf- 

fE]  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  the 
approval  of  the  Chief,  Engine  Certification 
Branch.  FAA.  New  England  Region,  may 
adjust  the  inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an 
established  inspection  period  of  the  operator 
if  the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

(F)  For  hubs  that  have  been  installed  in 
more  than  one  engine  model,  the  inspection 
schedule  for  the  engine  model  with  the 
highest  rating  in  which  it  has  operated  is 
applicable. 

Because  this  amendment  merely  provides 
an  alternative  means  of  compUance  to  an 
existing  AD  and  does  not  adversely  affect 
any  person,  notice  and  public  procedure 
hereon  are  unnecessary  and  contrary  to 
public  interest  and  the  agency  finds  that  good 
cause  exists  for  making  die  rule  effective  in 
less  than  30  days. 

lliis  amendment  becomes  effective 
June  28, 1982. 

(Sees.  313(a],  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
and  1423):  Sec.  6(c),  Department  of 
TransporUtion  Act  (49  U.S.C  165S(c)):  14 
CFR  11.89.) 

This  amendment  revises  Amendment  39- 
4334  (AD78-17-02),  effective  March  4. 1982. 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291,  or  signiJBcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  final  evaluation  has  been  prepared  by  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  for  contacting 
the  person  identified  under  caption  'TOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington.  Massachusetts,  on 
June  16. 1982. 
John  B.  Roach. 
Acting  Director,  New  Eng/and  Region, 

(FR  Doa  t2-t7ia7  Filed  B-2S-SI;  B^«9  anil 
WLUNQCOOE  4t10-n-« 


14  CFR  Part  39 

[Docket  Na  a2-CE-20-AD;  Amdt  39-4110] 

Alrworthln«M  Directives;  Sdmelzer 
(GuH  stream  American-GrumnMn) 
iNo<Ms  G-164B,  G^164C  and  Q-1640 
Airplane* 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


r:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Schweizer  (Gulfstream 
American-Grumman)  Models  G-164B. 
G-ie4C  and  G-ie4D  aiiplanes,  which 
supersedes  AD  80-17-06.  It  requires 


repetitive  inspection  of  the  aileron 
bellcrank  to  detect  elongation  of  the 
aileron  cable  attachment  holes  and 
modification  of  this  bellcrank  to  correct 
any  unsatisfactory  conditions  found. 
This  action  is  necessary  because 
progressive  elongation  of  these  holes 
may  eventually  result  in  failure  of  the 
cable  attachment,  loss  of  aileron  control 
and  an  accident. 

EFFECTIVE  DATE:  July  5, 1982. 

Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADDRESSES:  Culfstream  American  AG- 
CAT  Service  Bulletin  No.  75.  Revision 
"A",  dated  January  25. 1980,  may  be 
obtained  &om  Schweizer  Aircraft 
Corporation,  P.O.  Box  147,  Elmira,  New 
York  14902,  or  may  be  examined  at  the 
FAA  New  York  Aircraft  Certification 
Office.  Federal  Building,  J.FJC 
International  Airport  Jamaica,  New 
Yoric  11430.  A  copy  of  this  Service 
Bulletin  is  also  contained  in  the  Rules 
Docket,  Office  of  the  Regional  Counsel 
FAA,  Room  1558,  601  East  12th  Street. 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Al  Maila,  Airframe  Section.  ANE- 
172,  New  York  Aircraft  Certification 
Office.  FAA  Federal  Building,  J.F.IC 
International  Airport,  Jamaica,  New 
York  11430:  Telephone  (212)  99&-2875. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  supersedes  Amendment  39- 
3882  (44  FR  11034).  AD  80-17-08.  which 
currently  requires  a  one-time  inspection 
of  the  aUeron  bellcrank  on  Schweizer 
(Cidfstream  American-Crumman]  Model 
G-164B,  G-164C  and  G-164D  airplanes 
for  elongation  of  the  aileron  cable  attach 
holes  and,  if  necessary,  modification  or 
replacement  of  this  part.  Subsequent  to 
the  issuance  of  AD  80-17-06,  the  FAA 
has  determined  that  repetitive 
inspections  of  the  unmodified  aileron 
bellcrank  assembly  are  required  until 
the  assembly  has  been  modified  in 
accordance  with  Part  B  of  AG-CAT 
Service  Bulletin  No.  75,  Revision  "A", 
dated  January  25, 1980.  In  addition,  there 
is  a  continuing  need  for  compUance  with 
Part  D  of  the  revised  Service  Bulletin  on 
those  airplanes  modified  in  accordance 
with  the  original  Service  Bulletin  to 
confirm  that  the  installation  of  the 
A1450-281  bushings  is  satisfactory  and 
correct  those  that  are  not  This  action  is 
necessary  to  preclude  failure  of  the 
aileron  cable  attachment  to  the  aileron 
bellcrank.  The  FAA  has  also  determined 
that  compliance  with  the  modificatioo 
described  in  the  revised  Service  Bulletin 
establishes  an  aileron  bellcrank 
configuration  that  is  not  susceptible  to 
excessive  wear  at  the  aileron  control 
cable  attachment  and  removes  the  need 
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for  repetitive  inspections  of  the 
bellcrank. 

Since  the  condition  described  herein 
is  likely  to  exist  on  other  airplanes  of 
the  same  type  design,  an  AD  is  being 
issued  superseding  AD  80-17-08, 
applicable  to  certain  Schweizer 
(Gulfstream  American-Gnumnan) 
Models  G-164B,  G-ie4C  and  G-164D 
airplanes.  It  requires  initial  and 
repetitive  inspections  of  unmodified 
aileron  bellcranks  until  P/N  A1450-282 
bushings  are  installed  in  the  aileron 
cable  attach  holes  per  Gulfstream 
American  AG-CAT  Service  Bulletin  No. 
75  CRev.  "A")  Parts  B  and  CIn  addition, 
it  requires  inspection,  and  if  necessary, 
replacement  of  aileron  bellcranks 
incorporating  P/N  A1450-281  bushings 
per  Part  D  of  Service  Bulletin  No.  75. 
Revision  "A",  dated  January  25, 1980. 

Since  the  FAA  has  determined  that 
there  is  an  immediate  need  for  this 
amendment  to  correct  an  unsafe 
condition,  notice  and  public  procedure 
hereon  are  considered  impractical  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  the  amendment 
effective  in  less  than  30  days  after 
publication  in  the  Fedoal  Register. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Schweizer  (Gulfstnam  American- 

Gnunman).— Applies  to  Models  G-164B 
|S/N  IB  thru  656B),  G-164C  (S/N  IC  thru 
44C].  and  0-1640  (S/N  ID  thru  16D) 
airplanes  certificated  in  any  category. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  detect  elongation  of  the  aileron  cable 
attach  holes  and  to  eliminate  the  possibility 
of  P/N  A1450-281  bushings  becoming 
dislodged  from  the  aileron  bellcrank, 
accomplish  the  following: 

(a)  Within  25  hours  time-in-service  after  the 
effective  date  of  this  AD  and  every  12  months 
the^eaft^r,  on  airplanes  not  modified  in 
accordance  with  Gulfstream  American 
Service  Bulletin  No.  75  (either  original 
issuance  or  Revision  "A"  dated  January  25, 
1980),  visually  inspect  the  aileron  bellcrank 
for  elongation  of  the  aileron  cable  attach 
holes  per  Part  A  of  the  revised  service 
bulletin.  If  excessive  elongation  is  found, 
prior  to  further  flight,  modify  or  replace  die 
aileron  bellcrank  in  accordance  with  Parts  B 
and  C  of  the  revised  service  bulletin. 

(b)  Within  25  hours  time-in-service  after 
the  effective  date  of  this  AD,  on  airplanes 
that  have  been  modified  in  accordance  with 
the  original  issue  of  Gulfstream  American 
AG-CAT  Service  Bulletin  No.  76,  visually 


inspect  the  aileron  bellcranks  and  if  the 
bushings  are  loose  or  have  less  than  .230  inch 
edge  distance,  replace  the  aileron  beUcrank 
in  accordance  with  Part  D  of  Revision  "A"  of 
the  Service  Bulletin  dated  )anuary  25, 1980. 

(c)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AO  may  be  discontinued 
upon  accomplishing  the  modification 
described  in  Parts  B  and  C  of  Gulfstream 
American  AG-CAT  Service  Bulletin  No.  75, 
Revision  "A",  dated  January  25,  I960. 

(d)  Upon  request  with  substantiating  data 
submitted  through  and  FAA  Maintenance 
Inspector,  the  compliance  times  specified  in 
this  AD  may  he  adjusted  by  the  Chief.  New 
York  Aircraft  Certification  Office,  FAA,  JFK 
International  Airport,  Jamaica.  New  York 
11430. 

(e)  Aircraft  may  be  flown  In  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(f)  An  equivalent  meUiod  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Chief.  New  York  Aircraft  Certification  Office, 
FAA.  JFK  International  Airport,  Jamaica, 
New  York  11430. 

This  amendment  supersedes  Amendment 
39-3882  (44  FR  11034)  AD  80-17-0&  effective 
August  15, 1980. 

This  amendment  becomes  effective  on 
July  5, 1982. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423);  Sec  6(c),  Department 
of  Transportation  Act  (49  U.S.C  ie55(c]); 
Section  11.80  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89)) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  an  emergency  regulation 
which  is  not  considered  to  l>e  major  under 
Executive  Order  12291,  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979),  and  certifies 
that  the  rule  ivill  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
smaller  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  since  it  involves 
inspection  and  modification  of  only  a  few 
aircraft  owned  by  small  entities.  If  this  action 
is  subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatoiy  docket; 
otherwise,  an  evaluation  is  not  required.  A 
copy  of  it  when  filed,  may  l>e  obtained  by 
contacting  the  Rules  Docket  at  the  location 
identified  under  the  caption  "AOOUKSSCS." 

This  is  a  final  order  of  the  Administrator 
under  the  Federal  Aviation  Act  of  1958,  as 
amended.  As  such,  it  is  subject  to  review  by 
only  the  Courts  of  Appeals  of  the  United 
States  or  the  United  States  Court  of  Appeals 
of  the  District  of  Columbia. 

Issued  in  Kansas  City,  Missouri,  on  June  16, 
1982.  j 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

[FR  Doc  82-inae  PIM  s-zs-sk  »m  m] 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-AAL-13] 
Alteration  of  Transition  Area,  Galena, 

agency:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Galena,  Alaska,  transition  area  by 
expanding  the  1,200-foot  above  ground 
level  (AGL)  portion  and  designating  an 
additional  5,500-foot  mean  sea  level 
(MSL)  portion  to  the  southeast  Hie 
proposed  action  would  provide  for  man 
efficient  air  traffic  control  services  by 
allowing  greater  flexibility  in  the  use  of 
radar  vector  procedures  and  would 
designate  required  controlled  airspace 
for  aircraft  departing  and  arriving 
Galena  on  the  recently  designated 
extension  of  High  Altitude  Jet  Route  J- 
133  southeast  of  Galena. 

EFFECnVE  DATE  September  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACr 

John  G.  Costello,  Operations, 
Procedures,  and  Airspace  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  Alaska  99513,  telephone 
(907)  271-5902. 

SUPPLEMENTARY  information: 

History 

On  April  12. 1982,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  in  the  Federal  Register  (47  FR 
15601)  stating  that  the  Federal  Aviation 
Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  to  alter  the  Galena, 
Alaska,  transition  area  by  expanding 
the  1,200-foot  AGL  portion  and 
designating  an  additional  5,500-foot  MSL 
portion  to  the  southeast.  Expansion  of 
the  1,200-foot  transition  area  will 
provide  more  efficient  air  traffic  control 
services  at  Galena  and  the  5,500-foot 
MSL  extension  will  provide  controlled 
airspace  for  aircraft  operating  on  Jet 
Route  J-133  southeast  of  Galena. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  process  by 
submitting  written  comments  on  the 
proposal  to  FAA.  No  objections  were 
received  to  tiie  NPRM.  The  NPRM  stated 
that  the  5,500-foot  MSL  transition  area 
extension  would  be  based  on  the  140* 
True  (lirM)  radial  of  the  Galena 
VORTAC.  Subsequent  flight  check  of  Jet 
Route  J-133  disclosed  that  the  Galena 
VORTAC  radial  would  be  13r  True 
(114*M).  Therefore,  this  rule  designates 
the  5,S00-foot  MSL  transition  area  on 
radial  137*  in  lieu  of  140*.  This  minor 
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change  does  no|  require  additional 
notice.  Section  >fl.l81  was  republished 
in  Advisory  Cir<^ular  AC  70-3  dated 
January  29,  IS 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviatios  Regulations  expands 
the  1,200-foot  ACL  transition  area  and 
designates  a  5.5410-foot  MSL  transition 
area  to  the  soutl  least.  These  changes 
will  provide  moi  e  efficient  air  traffic 
control  services  in  the  Galena  terminal 
area. 

List  of  Subject  iii  14  CFR  Part  71 

Transition  are  as. 

Adoption  of  the .  ^mendmoit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,j§  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  Bepublished  in  Advisory 
Circular  AC  70-3  dated  January  29. 1982, 
is  amended,  effective  0901  GMT. 
September  2. 1992.  as  follows: 

Galena.  AK 

By  revising  the  d  escription  to  read  as 
follows: 

Delete  all  after  '^00  feet  above  the  surface 
within  a  19-mile  radius  of  the  Galena 
VORTAG"  and  substitute  therefor.  "That 
airspace  extending  upward  from  IJOO  faet 
above  the  surface  «rithin  a  40-mile  radios  of 
the  Galena  VORTAQ  and  that  airspace 
extending  upward  from  5,500  feet  MSL  within 
5  miles  each  side  of  the  Galena  VORTAC 
137*  radial  extendiiig  from  the  40-mile  radios 
area  to  59  miles  SE|of  the  VORTAC,  thence 
widening  to  9  mile4  each  side  of  the  137* 
radial  at  116  miles  &E  of  the  VORTAC 


(Sees.  307(a),  S13(al,  and  Ilia  Federal 
Aviation  Act  of  199B  (49  UJ&.C.  1348(a), 
1354(a),  and  1510):  Sec.  6(c),  E)epartment  of 
Transportation  Acd(49  VJ&.C.  1655(c)):  and  14 

CFR  11.66]  I 

Nota. — The  PAAjhas  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regula lions  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore— (1)  is  noi  a  "major  mle"  under 
Executive  Order  12^;  (2)  is  not  a 
"significant  mle"  utider  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  tliis  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  amd  air  navigation,  it  is 
certified  that  this  mle  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Fleidbiiity  Act 

Issued  in  Anchor|ige,  Alaska,  on  June  14, 
1962. 

Rok«rt  L  Failh. 

Director. 

(FR  Doc  Sl-iriS7  Fllad  fr^ZS-SZ:  »AS  un] 
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14  CFR  Part  71 

(AirspMe  Docket  No.  82-AWP-10] ' 

Alteration  of  Control  Zone,  Fullerton, 
CaHf. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  the  Fullerton.  California. 
Control  Zone  by  increasing  the  lateral 
dimensions  of  the  control  zone 
extension  to  the  east.  The  Control  Zone 
extension  is  necessary  to  provide 
controlled  airspace  for  Instnmient  Flight 
Rule  (IFR)  operations. 
EFFECTIVE  DATE:  July  8,  1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Binczalc,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale. 
California  90261;  Telephone  (213)  536- 
6182.       ~- 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
increase  the  control  zone  extension  to 
provide  controlled  airspace  for  IFR 
operations.  This  amendment  represents 
a  change  in  the  technical  description  of 
the  control  zone  and  imposes  no  greater 
constraint  on  the  public  than  presently 
exists. 

Under  the  circimistances  presented, 
this  change  is  minor  in  nature  and  will 
not  impose  any  additional  burden  and 
would  further  enhance  safety.  Therefore, 
I  find  notice  and  public  procedure  under 
5  U.S.C.  533  is  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones. 

Adoption  of  the  Amendment   > 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  administrator, 
§  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  in  Advisory  Circular  AC- 
70-3  dated  January  29, 1982,  is  amended, 
effective  0001  G.m.t..  July  8, 1982,  as 
follows: 

§  71.171    Fullerton.  Califonfta 

Following  •  •  *  longitude  lir58'45"W.) 
and  with  *  *  *  change  2.5  miles  to  read  3 
miles  and  6.5  miles  to  read  7  miles. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134fl(a).  1354(a),  and  1510, 
Executive  Order  10664  (24  FR  9565);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1955(c)):  and  14  CFR  11.69) 


Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent      , 
and  routine  amendments  are  necessary  to       { 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  Califs  on  June  11. 
1982. 

R.  L  Devereaux, 

Acting  Director,  Western-Pacific  Region 

[FK  Doc.  82-17163  Filed  S-2S-82:  8:41)  am] 
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14  CFR  Part  71  / 

[Airspace  Docket  No.  S2-NE-03] 

Amendment  to  Daacrtptlon  of  ttie 
AutMim,  Maine,  Tranattion  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
description  of  the  Auburn,  Maine  700- 
foot  transition  area  so  as  to  provide 
additional  controlled  airspace  for 
aircraft  executing  the  VOR/DME 
Runway  22  original  standard  instrument 
approach  procedure  (SIAP)  serving 
Auburn-Lewiston  Municipal  Airport. 
Aubum-Lewiston.  Maine. 
EFFECTIVE  DATE:  August  5. 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Hurley,  Operations,  Procedures 
and  Airspace  Branch,  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803: 
telephone  (617)  273-7285. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  March  15, 1982.  a  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  (47  FR  11038) 
stating Jhat  the  FAA  proposed  to  amend 
the  description  of  the  Aubtim,  Maine 
700-foot  transition  area  so  as  to  provide 
additional  controlled  airspace  for 
aircraft  executing  the  VOR/DME 
Runway  22  original  Standard  Instrument 
Approach  Procedure  serving  Aubum- 
Lewiston  Municipal  Airport  Auburn. 
Maine.  Interested  persons  were  invited 
to  participate  in  this  rulemaking  process 
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by  submitting  written  comments  on  the 
proposal  to  the  FAA.  No  objections 
were  received. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  Auburn,  Maine 
700-foot  transition  area  as  follows: 

Auburn.  Maine 

Add  after  northeast  of  the  NDB  on  line  five: 
"And  within  2.5  miles  each  side  of  the 
Augusta,  Maine  VORTAC  (251"  magnetic) 
(234°  true)  radial  extending  from  the  5-inile 
radius  area  to  23  miles  southwest  of  the 
VORTAC." 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749:  49  U.S.C.  1348(a))  and  Sea 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)  and  14  CFR  11.69)) 

Not*. — The  FAA  has  determined  that  this 
proposed  regulation  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  is 
certiried  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Burlington,  Mass..  on  June  16, 
1982. 

John  B.  Roach, 
Acting  Director,  New  England  Region. 

|FR  Doc  B2-t71S*  Filed  6-2S-K:  MS  ami 
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14  CFR  Part  97 

[Docket  No.  23142;  Amdt  No.  1219] 

Standard  Instrument  Approach 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 


changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW„ 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C  20591: 
telephone  (202)  426-8277. 
SUPPlfMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrvunent  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  imder  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 


expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SLAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies  . 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  fmd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Cm.t.  on  the  dates 
specified,  as  follows: 
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1.  By  amendiiig  S  97^  VOR-VOR/ 
DME  SIAPs  id^tified  as  follows: 


•  •  *  Effective  September  2, 1982 
Marahfield,  MA-fMarahfield,  VOR-A.  AmdL 

Messena,  NY— Richards  Field.  VOR  Rwy  27, 
Amdt.  2 

•  •  *  Effective  A^ust  5, 1082 

Blythe,  CA— Blytbe,  VOR-A,  Amdt  4 
Blythe.  C:A--Blyt|ie,  VOR/DME  Rwy  28, 

Amdt.  3 
lacksonville,  FL-»Craig  Muni,  VOR  Rwy  13, 

Amdt.  3,  canceOed 
lacksonville,  YL-^Ctaig  Muni.  VOR  Rwy  31, 

Amdt.  3,  cancelled 
Jacksonville,  FLr^Iacksonville  Intl.  VOR  Rwy 

31,  AmdL  4,  ca$celled 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid).  VOR  or  TACAN  Rwy  4,  Amdt.  15 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid).  VOR  Rwy  9,  Amdt  9 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  VOR  Rwy  13,  Amdt  11 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid).  VOR  or  TACAN  Rwy  22.  Amdt  8 
Bogalusa,  LA — Gf  orge  R.  Carr  Memorial  Air 

Fid.  VOR/DMR-A,  Amdt  1 
Lansing,  Ml-Cai^tai  Qty,  VOR  Rwy  0. 

Amdt  19 
Lansing,  M(— Caf^tal  City,  VOR  Rwy  24, 

Amdt  5 
Indianola,  MS— I^dianola  Muni,  VOR/DME- 

A,  Amdt.  6 
Indianola,  MS— Ii^dianola  Muni,  VOR/DMB- 

B,  Amdt  1 
Bethpage.  NY — Grumman  Bethpage,  VQ^  or 

TACAN-A.  Anilt.  8,  cancelled 
MonUuk.  NY— M^tauk,  VOR  Rwy  0. 

Original  i 

Ashtabula,  OH— i  Uhtabula  County.  VOR 

Rwy  8,  Amdt  5 
Ashtabula,  OH— iLahUbula  County,  VOR/ 

DME  Rwy  28,  A  ndt  4 
Wapakoneta,  OH -Neil  Armstrong,  VOR-A. 

Amdt  2 
Oklahoma  City,  GK— Will  Rogers  Wwld. 

VOR  Rwy  12.  Andt  20 
Baker,  OR— Bakef  Muni.  VOR  Rwy  12, 

Original 
Baker,  OR— Baket  Muni,  VOR/DME  Rwy  12, 

Amdt  9 
Baker,  OR— Baket  Muni,  VOR-A.  Amdt  1, 

cancelled 
DuBois,  PA— 4}uBl)is-}effer8on  Co.,  VOR/ 

DME  Rwy  7.  A^dt  2 
College  Station,  iTC— Easterwood  Field,  VOR 

or  TACAN  Rwy  10,  Amdt  14 
College  Station,  TK— Easterwood  Field.  VOR 

Rwy  28,  Amdt  % 
Petersburg,  VA— ^tersburg  Muni,  VOR  Rwy 

23.  Amdt  2        ^ 
Charleston.  WV-fKonawha,  VOR-A.  Amdt 
11 
Milwaukee,  W1 — Lawrence ).  Timmerman, 

VOR  Rwy  4L,  Amdt.  5 
Milwaukee,  WI — Lawrence  ].  Timmerman, 

VOR  Rwy  15L,  Amdt  10 
•  '  *  Effective  Juiy  a,  1982 
Saginaw,  Ml— Tri^lity,  VOR  Rwy  5,  Amdt  13 
Saginaw,  Ml— Tripty.  VOR  Rwy  14,  Amdt 

12 
Saginaw,  MI— Trinity,  VOR  Rwy  23,  AmdL 

13 
Saginaw,  Ml— Tri-ICity,  VOR  Rwy  32,  AmdL  8 


•  •  '  Effective  June  le.  1982 

Rockingham,  NC — Rockingham-Hamlet, 
VOR/DME-A.  Amdt  5 

**' Effective  June  11, 1982 
Chino,  CA— Chino,  VOR-B,  Amdt  1 

•  •  *  Effective  June  7, 1982 

Grass  Valley,  CA — Nevada  County  Air  Park, 

VOR-A,  Amdt  2 
Elizabethtown,  KY-^en  Floyd  Field,  VOR- 

A,  Amdt  5,  cancelled 

2.  By  amending  S  97.25  SDF-4X}C- 
LDA  SLAPs  identiHed  as  follows: 

•  •  '  Effective  August  5, 1982 

Fort  Wayne,  IN — Fort  Wayne  Muni  (Baer 

Fid),  LOG  BC  Rwy  13,  Amdt.  8 
Fort  Wayne.  IN— Fort  Wayne  Muni  (Baer 

Fid).  LOG  BG  Rwy  22.  Amdt  3 
Greer,  SG — GreenvUle-Spartanburg.  LOG 

Rwy  21.  Amdt  3.  cancelled 
College  Station,  TX— Easterwood  Field,  LOG 

BG  Rwy  18,  Original 

•  •  '  Effective  July  22, 1982 

Norman.  OK— Max  Westheimer,  LOG  Rwy  3, 
Original 

•  •  *  Effective  June  10, 1982 

Akron.  OH — Akron-Canton  Regional,  LOG 
BG  Rwy  19,  Original,  cancelled 

•  •  *  Effective  June  4, 1982 

Billings,  MT— Billings-Logan  Intl.  LOG  BC 
Rwy  27R,  Amdt.  6 

3.  By  amending  9  97,27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  '  Effective  September  2, 1982 

Charlottesville,  VA— Charlottesville- 
Albemarle,  NDB  Rwy  3,  AmdL  11 

•  *  '  Effective  August  5, 19^ 

Fort  Wayne,  D^— Fort  Wayne  Muni  (Baer 

Fid),  NDB  Rwy  31,  Amdt  18 
Portland,  IN— Portland  Municipal,  NDB  Rwy 

27.  Amdt  5 
Rayville,  LA— Rayville  Muni,  NDB  Rwy  38, 

Original 
Bellaire,  Ml— Antrim  County,  NDB  Rwy  2, 

Amdt  8 
Lansing,  Ml— Capital  Qty,  NDB  Rwy  27L, 

Amdt  20 
Clarksdale,  MS— Fletcher  Field,  NDB  Rwy  18, 

Amdt  6 
Clarksdale.  MS— Fletcher  Field,  NDB  Rwy  38, 

Amdt.  5 
Indianola,  MS— Indianola  Muni,  NDB  Rwy  17. 

Amdt  2 
Indianola,  MS— Indianola  Muni,  NDB  Rwy  35, 

Amdt  2 
Motmtain  View.  MO— Mountain  View,  NDB 

Rwy  27,  Amdt.  1 
Omaha.  NE— Millard.  NDB  Rwy  12,  AmdL  7 
Las  Cruces,  NM— Las  Gruces-Crawford, 

NDB-A,  Amdt  1 
Bethpage,  NY— Grumman  Bethpage,  NDB 

Rwy  33,  Amdt.  8.  cancelled 
Painesville.  OH— Casement  NDB-B,  Amdt.  8 
College  Station,  TX— Easterwood  Field,  NDB 

Rwy  34,  Amdt  6 
Graham,  TX— Graham  Muni,  NDB  Rwy  17, 

Amdt  2 
Obey,  TX— Olney  Muni.  NDB  Rwy  17.  AmdL 

2 


Petersburg,  VA— Petersburg  Muni,  NDB  Rwy 
S,  Amdt  3 

•  •  *  Effective  July  22. 1982 

Norman,  OK— Max  Westheimer,  NDB  Rwy  S, 
Amdt  3 

•  *  *  Effective  July  8, 1982 

Saginaw,  Ml— Tri-City,  NDB  Rwy  5,  AmdL  7 

•  •  'Effective  June  18, 1982 

Rockingham,  NC — Rockingham-Hamlet  NDS 
Rwy  31,  AmdL  2 

•  •  'Effective  June  10, 1982 

Houston,  TX— Arcola-Houston,  NDB  Rwy  10, 
AmdL  2 

4.  By  amending  S  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  •  *  Effective  September  2, 1982 

Charlottesville,  VA— Charlottesvilla- 
Albemarle,  ILS  Rwy  3,  Amdt.  7 

•  •  •  Effective  August  5, 1982 

Denver,  CO— Stapleton  Intl.  ILS  Rwy  26L> 

AmdL  42 
Macon,  GA— Lewis  E  Wilson,  ILS  Rwy  S, 

AmdL  22 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  ILS  Rwy  4,  Amdt.  7 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  ILS  Rwy  31,  Amdt.  21 
Bellaire,  MI— Antrim  County,  MLS  Rwy  2 

(Interim),  AmdL  5 
Lansing,  Ml— Capital  City,  ILS  Rwy  9R, 

AmdL  5 
Lansing,  MI— Capital  City,  ILS  Rwy  27L, 
»    AmdL  21 
Tulsa,  OK— Tulsa  Intl,  ILS  Rwy  17R,  AmdL  2 
Greer,  SG — Greenville-S];>artanburg,  ILS  Rwy 

21.  Original 
College  Station.  TX— Easterwood  Field,  ILS 

Rwy  34.  Amdt.  5 

•  •  *  Effective  July  8, 1982 

Saginaw,  Ml— Tri-Gity,  ILS  Rw>-  5.  Amdt.  9 
Saginaw.  Ml— Tri-City.  ILS  Rwy  23,  Original 
Portland,  OR— Portland  Intl,  ILS  Rwy  lOR, 
AmdL  28 

5.  By  amending  S  97.31  RADAR  SIAPs 
identified  as  follows: 

•  •  •  Effective  August  5, 1982 

Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  RADAR-1,  Amdt  17 
Lansing,  Ml— Capital  Qty,  RADAR-1,  AmdL 

9 
Las  Vegas,  NV-^fcCarran  Intl,  RADAR-1. 

Amdt.  11 
Pittsburgh,  PA— Greater  Pittsburgh  Int'l. 

RADAR-1,  Amdt  21 

•  •  •  Effective  July  8, 1982 

Saginaw,  Ml— Tri-Qty,  RADAR-1,  Amdt  7 

6.  By  amending  S  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  September  2, 1982 

Massena,  NY— Richards  Field,  RNAV  Rwy  5. 

Amdt  3 
Massena.  NY— Richards  Field,  RNAV  Rwy 

23,  Amdt.  4 


J 
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*  •  *  Effective  August  5.  1982 

Jacksonville.  FL— Craig  Muni.  RNAV  Rwy  31, 

Amdt.  4,  cancelled 
Jacksonville,  FL — ^Jacksonville  Inti.  RNAV 

Rwy  13,  AmdL  4,  cancelled 
Lafayette,  LA— Lafayette  Regional,  RNAV 

Rwy  3,  Original 
Lafayette,  LA— Lafayette  Regional,  RNAV 

Rwy  10,  Original 
Omaha,  NE— Millard,  RNAV  Rwy  12,  AmdL  4 
Ashtabula.  OH— Ashtabula  County,  RNAV 

Rwy  28,  Amdt.  4 
Wapakoneta,  OH— Neil  Armstrong.  RNAV 

Rwy  28,  Amdt.  1 

*  •  '  Effective  July  22. 1962 

Norman.  OK— Max  Westheimer.  RNAV  Rwy 

3,  Amdt  2 
(Sees.  307,  313(a),  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421,  and  1510):  sec.  e(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c)):  and  14 
CFR  11.49(b)(3)) 

Note. — ^The  FAA  has  determined  that  this 
reflation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
aiiU  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  ■  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Hie  FAA 
certifies  that  this  amendment  will  not  have  ■ 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  ciit«ia  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.,  on  June  18, 
1982. 

Nota. — ^The  incorporation  by  refa«nce  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31. 1960. 

lohn  M.  Howud. 
Acting  Chief,  Aircraft  Prograitu  Division. 

(FR  Doc  S^-17MS  FOcd  »<IS-tt  MS  o^ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1201 

Safety  Standard  for  Ardiltectural 
Glazing  Materials;  Partial  Revocation 
of  Standard  Concerning  Moduliis  of 
Elasticity  Test  Hardness  Test,  and 
Indoor  Aging  Test  for  Plastic  Glazing 
Materials 

agency:  Consumer  Product  Safety 

Commission. 

action:  Partial  reTOcation  of  rule. 


glazing  materials;  and  for  an  indoor 
aging  test  applicable  to  plastic  glazing 
materials  for  indoor  use.  The 
Commission  lias  determined  that  these 
requirements  are  not  reasonably 
necessary  to  reduce  or  eliminate  any 
unreasonable  risk  of  injury  associated 
with  the  use  of  plastic  glazing  materials. 
This  partial  revocation  of  the  standard 
has  the  effect  of  removing  plastic  glazing 
materials  from  the  coverage  of  the 
architectural  glazing  standard.  This 
partial  revocation  does  not  affect  any 
other  type  of  glazing  material  subject  to 
the  standard. 

DATE:  The  partial  revocation  will 
become  effective  on  July  28, 1982. 
FOR  FUimCR  INFORMATION  CONTACT 
Wade  Anderson,  Division  of  Regulatory 
Management.  Directorate  for 
Compliance  and  Administrative 
Litigation.  Consumer  Product  Safety 
Commission.  Wasliington.  D.C  20207; 
telephone  (301)  4g2-640a  All  inquiries 
from  the  press  and  broadcast  media 
should  be  directed  to  Lou  Brott,  Office  of 
Public  Affairs,  Consumer  Product  Safety 
Commission,  Washington.  D.C  20207; 
telephone  (202)  634-778a 
SUPPLEMENTARY  MFOmiATION: 

Background 

On  January  6, 1977,  the  Consumer 
Product  Safety  Commission  issued  the 
Safety  Standard  lot  Architectural 
Glazing  Materials  (16  CFR  Part  1201)  to 
eliminate  or  reduce  unreasonable  risks 
of  injury  associated  with  breakage  of 
architectural  glazing  materials  by 
accidental  human  impact  (7)  *  The 
standard  became  effective  on  July  6, 
1977. 

As  issued  in  1977,  the  standard  was 
applicable  to  all  types  of  glazing 
materials  used  in  the  architectural 
products  within  the  standard's  coverage, 
including  tempered  ^ass.  laminated 
glass,  annealed  glass,  and  plastics. 

The  standard  prescribes  an  impact 
test  to  assure  that  glazing  materials  used 
in  certain  architectural  products  either 
will  not  break  when-bnpacted  with  a 
specified  energy,  or  will  ln«ak  with 
characteristics  which  are  less  likely  to 
present  an  unreasonable  risk  of  injury. 
As  an  alternative  to  the  impact 
requirements,  the  standard  contains 
provisions  wliich  pass  plastic  glazing 
materials  if  they  meet  tiie  requirements 
for  moduliu  of  elasticity  (flexibility)  and 
hardness  set  forth  in  \  1201,4(eKl)(iii)  of 
the  standard.  (7) 


:  The  Consumer  Product  Safety 
Commission  partially  revokes  the  Safety 
Standard  for  Architectural  Glazing 
Materials  by  diminating  requirements 
for  a  modulus  of  elasticity  test  and  a 
hardness  test  applicable  to  all  plastic 


'Naab«nlB| 
dooHMoli  Mstarf  )■  BlbliaiM^  at  Ik*  and  af  iU* 
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The  standard  also  prescribes  an 
indoor  aging  test,  applicable  only  to 
plastics  intended  for  indoor  use.  to 
assure  that  those  materials  retain  their 
ability  to  pass  the  impact  test  or 
alternative  requirements  for  modulus  of 
elasticity  and  hardness  after  exposure  to 
temperature  and  hiunidity.(l) 

When  the  standard  was  issued  in 
1977.  it  also  contained  an  accelerated 
environmental  durability  test  for  plastic 
glazing  materials  intended  for  outdoor 
exposure.  This  test  was  intended  to 
ensure  that  plastic  glazing  materials, 
after  simulation  of  exposure  to  outdoor 
conditions,  would  retain  a  portion  of 
their  original  impact  strength,  as 
measured  by  a  device  commonly  called 
a  "Charpy  impact  testing  machine."  (i) 

However,  on  October  6. 1980.  the 
Commission  took  final  action  to 
partially  revoke  the  architectural  glazing 
standard  by  eliminating  the  accelerated 
environmental  durability  test  for  plastic 
glazing  materials  intended  for  outdoor 
exposure.  [2]  The  Commission  took  this 
action  because  it  had  concluded  that  the 
accelerated  environmental  durability 
test  for  plastics  was  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  plastic  glazing  materials.  The 
partial  revocation  became  effective  on 
April  6. 1981. 

Hereafter,  an  association  of 
manufacturers  of  plastic  glazing 
materials  brought  an  action  for  judicial 
review  of  the  partial  revocaticm  of  the 
standard  eliminating  the  accelerated 
environmental  diu^bility  test  This 
action.  Plastic  Safety  Glazing 
Committee  et  al  r.  CPSC  (No.  80-3795). 
is  now  pending  before  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 

Petitioa 

On  March  11. 1981.  the  Plastic  Safety 
Glazing  Committee  (PSGC)  petitioned 
the  Commission  to  revoke  the  remaining 
requirements  of  the  architectural  glazing 
standard  applicable  to  plastics.  (JL  C  & 
6. 10]  On  March  17, 1981.  the  Court  of 
Appeals  for  the  Sixth  Circuit  granted 
PSGCs  motion  to  delay  further 
consideration  of  the  action  for  judicial 
review  of  the  partial  revocation  deleting 
the  accelerated  environmental 
durability  test  for  plastics  to  allow  the 
Commission  time  to  act  on  PSGCs 
petition.  (7) 

In  tiiat  petition.  PSGC  asserted  Uiat 
the  remaining  requirements  applicable 
to  plastic  glazing  materials  ara  not 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  plastics.  The  petition 
stated  that  the  modulos  of  elasticity  and 
hardness  requirements  an  not 


27854  PMafd  Register  /  VoL  47,  No;  124  /  Monday.  June  28,  1982  /  Rides  and  Regulations 


performance  teiU  related  to  safety  of 
plastic  glazing  materials,  but  are  instead 
a-deflnition  of  plastic  by  reference  to  its 
flexibility  and  Softness.  The  petition 
also  asserted  that  the  indoor  aging  test 
has  no  relation  to  safety,  citing  a  portion 
of  the  record  of  the  proceeding  which 
led  to  the  issuaace  of  the  architectural 
glazing  standard.  [&) 

Another  concern  expressed  by  PSGCs 
petition  is  that  Oy  retaining  the  modulus 
of  elasticity  and  hardness  tests,  and  the 
indoor  aging  test  for  plastic  glazing 
materials,  the  Ciammission's  standard 
preempts  state  4nd  local  building  code 
provisions  whidi  require  either  an 
accelerated  environmental  durability 
test  or  an  actual  outdoor  weathering  test 
for  plastic  glaziag  materials  intended  for 
outdoor  exposufe.  The  petition  asserted 
weathering  requirements  for  plastics  are 
safety  related.  [$) 

The  petition  v^as  referred  to  the 
Commission's  technical  staff  for 
reevaluation.  In  a  briefing  package  to 
the  Commission,  the  staff  expressed 
agreement  with  the  assertion  in  the 
petition  that  thel  remaining  requirements 
of  the  standard  Applicable  to  plastics 
are  not  related  to  elimination  or 
reduction  of  injifries.  [9] 

The  staff  briefing  padkage  included  a 
technical  analysis  of  the  three  tests  [16], 
and  a  review  of  injury  information 
related  to  plastic  glazing  materials.  [12] 
The  staff  briefing  package  is  described 
in  greater  detail  in  a  Federal  Register 
notice  published  on  December  14, 1981 
(46  FR  6083a  and  60631).  [23] 

After  conside^tion  of  the  petition  and 
the  staff  briefing  package,  the 
Commission  pr^iminarily  determined 
that  the  modulus  of  elasticity  test,  the 
hardness  test,  and  the  indoor  aging  test 
for  plastic  glazii^  materials  were  not 
reasonably  neceSsary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury 
associated  with  plastic  glazing 
materials,  and  voted  to  propose  a  partial 
revocation  of  the  architectural  glazing 
standard  to  delew  those  tests. 

Propoaed  Partial  Revocation 


iter  of  December 
)  the  Commission 
sal  to  partially  revoke 
moving  the  three  tests 
tic  glazing  materials. 


In  the  Federal 
14, 1981  (46  FR 
published  a  pro^ 
the  standard  by 
applicable  to  pi 
{23) 

In  response  torthe  proposed  partial 
revocation,  the  Qommission  received 
three  written  comments.  [24, 25, 26)  The 
notice  proposing  the  partial  revocation 
stated  that  the  Cbmmission  would 
conduct  a  pnbliclhearing  to  receive  oral 
presentations  of  data,  views,  and 
arguments  on  ths  proposal,  as  required 
by  section  9(h)  of  the  Consumer  Product 
Safety  Act  (15  UJS.C  2061)  as  amended 


by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  97-36: 95 
Stat  703,  752).  However,  the 
Commission  received  no  request  for 
opportimity  to  make  an  oral 
presentation,  and  for  that  reason,  did 
not  conduct  a  public  hearing  on  the 
proposal. 

All  three  written  conmients  received 
in  response  to  the  proposal  favored 
revocation  of  the  three  tests  in  the 
standard  applicable  to  plastics.  The  only 
issue  raised  by  the  comments  was  an 
appropriate  effective  date  for  issuance 
of  the  revocation  on  a  final  basis. 

All  comments  addressed  to  the  issue 
of  an  appropriate  effective  date  were 
concerned  with  this  topic  because  once 
the  partial  revocation  issued  below 
becomes  effective,  the  architectural 
glazing  standard  will  no  longer  be 
applicable  to  any  plastic  glazing 
material.  Consequently,  after  the 
effective  date  of  the  partial  revocation, 
the  preemptive  provisions  of  section  26 
of  the  CPSA  (15  U.S.C.  2075)  will  no 
longer  prohibit  any  state  or  local 
government  from  enacting  or  enforcing 
any  requirement  for  plastic  glazing 
materials. 

TTie  notice  of  proposed  rulemaking 
stated  that  the  Commission  was 
considering  establishment  of  an 
effective  date  for  any  final  revocation 
which  might  be  issued  ranging  from  the 
date  of  publication  to  a  date  180  days 
after  publication  of  notice  of  final 
revocation  in  the  Federal  Register . 

A  comment  from  the  Plastic  Safety 
Glazing  Committee  (PSGC)  urged  the 
Commission  to  establish  an  effective 
date  for  the  final  revocation  which  is 
retroactive  to  July  28, 1981.  the  date  on 
which  the  Commission  voted  to  propose 
the  partial  revocation  of  the  standard  to 
eliminate  the  tests  applicable  to  plastics. 
[26] 

The  Commission  declines  to  make  the 
effective  date  of  this  partial  revocation 
retroactive  to  July  28, 1981.  The  request 
for  a  retroactive  effective  date  is  outside 
the  scope  of  the  proposal,  which  stated 
that  the  Commission  was  considering  an 
effective  date  ranging  from  th^  date  of 
publication  of  a  final  revocation  to  180 
days  thereafter.  The  Commission 
observes  that  section  24  of  the  CPSA  (15 
U.S.C.  2073)  gives  any  interested  person 
the  right  to  bring  a  private  action  for 
enforcement  of  the  architectural  glazing 
standard,  including  the  tests  for  plastic 
glazing  materials  as  long  as  they  remain 
a  part  of  the  standard,  ff  the 
Commission  established  retroactive 
effective  date  for  this  partial  revocation, 
rights  of  action  established  by  section  24 
which  may  have  arisen  after  July  28. 
1981,  could  be  terminated,  and  the 
notice  of  the  proposed  revocation  would 


not  have  given  parties  claiming  such 
rights  notice  of  that  possibility. 

As  an  alternative  to  an  affective  date 
retroactive  to  July  28, 1981,  PSGC 
requested  that  the  final  revocation 
become  effective  upon  publication.  [26) 

PSGC  states  that  issuing  the  final 
revocation  with  an  immediate  effective 
date  would  have  the  desirable  effect  of 
eliminating  preemption  of  certain  state 
and  local  requirements  by  the 
commission's  standard  which  continues 
as  long  as  that  standard  contains  any 
requirements  for  plastic  glazing 
materials. 

Throughout  this  proceeding,  PSGC  has 
taken  the  position  that  accelerated 
environmental  durability  tests,  such  as 
the  one  removed  fit>m  the  architectural 
glazing  standard  by  an  earlier  partial 
revocation,  are  related  to  safety.  Section 
26(a)  of  the  CPSA  (15  U.S.C.  2075(a)) 
provides  that  when  a  consumer  product 
safety  standard  is  applicable  to  a 
product,  states  and  localities  may  not 
enforce  any  requirements  intended  to 
address  the  same  risk  of  injury  as  the 
Federal  standard  unless  the  state  or 
local  requirements  are  identical  to  those 
of  the  consumer  product  safety 
standard. 

PSGC  asserts  that  the  preemption  of 
state  and  local  requirements  for 
environmental  durability  of  plastic 
glazing  materials  by  the  architectural 
glazing  standard  deprives  the  public  of 
needed  protection  from  risks  of  injury 
associated  with  plastic  glazing  materials 
which  do  not  meet  those  requirements. 
Additionally,  PSGC  states  that  plastic 
glazing  materials  which  do  not  meet 
requirements  for  environmental 
durability  can  be  advertised  as  meeting 
the  requirements  of  the  Commission's 
standard,  and  expresses  the  view  that 
deception  of  the  public  may  result. 

PSGC  also  states  that  an  immediate 
effective  date  would  have  no  disruptive 
effect  in  the  marketplace.  [26] 

A  conunent  trom  E.  I.  duPont  de 
Nemours  ft  Company  (DuPont)  also 
recommends  issuance  of  the  final 
revocation  with  an  immediate  effective 
date.  That  comment  expresses 
agreement  with  PSGCs  position  that 
environmental  durability  requirements 
for  plastics  are  needed  to  eliminate  or 
reduce  risks  of  injury  associated  with 
plastic  glazing  materials.  The  comment 
from  DuPont  also  agrees  with  PSGC's 
assertion  that  an  immediate  effective 
date  for  the  final  revocation  of  the 
remaining  requirements  appUcable  to 
plastics  from  the  Commission's  standard 
would  cause  no  disruption  in  the 
marketplace.  [24] 

After  consideration  of  all  matters  set 
forth  in  these  comments,  the 
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Commission  declines  to  issue  the  final 
revocation  with  an  immediate  effective 
date  because  it  does  not  agree  with  the 
assertions  in  those  comments  that 
environmental  durability  requirements 
for  plastic  glazing  materials  are  safety 
related. 

The  only  basis  for  revocation  of  a 
consumer  product  safety  standard,  or 
any  part  of  such  a  standard,  set  forth  in 
section  9(h)  of  the  Consimier  Product 
Safety  Act  (15  U.S.C.  2058(h))  is  a 
determination  by  the  Commission  that  it 
is  "not  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury"  associated  with  a 
consumer  product.  Thus,  the  earlier 
partial  revocation  of  that  part  of  the 
standard  which  prescribed  an 
accelerated  environmental  durability 
test  for  plastic  glazing  materials  was 
based  solely  on  the  grounds  that  the  test 
in  question  was  not  safety  related.  In 
that  proceeding,  the  Commission  also 
considered  information  about  the  effects 
of  outdoor  exposure  on  plastic  glazing 
materials,  and  concluded  that  those 
effects  are  not  related  to  safety.  See  45 
FR  66002.  at  66005,  under  the  heading  '2. 
Effects  of  weathering. "  [2) 

Thus,  the  earlier  partial  revocation  of 
that  part  of  the  standard  which 
prescribed  an  accelerated 
environmental  durability  test  was  based 
solely  on  the  grounds  that  the  test  in 
question  was  not  safety  related.  Nothing 
contained  in  the  comments  from  PSGC 
or  DuPont  causes  the  Commission  to 
reverse  its  position  with  regard  to  that 
test  or  the  effects  of  weathering  on 
plastic  glazing  materials.  (27) 

Since  the  Commission  continues  to 
hold  the  position  that  environmental 
durability  tests  of  plastic  glazing 
materials  are  not  safety  related,  it  does 
not  believe  that  avoidance  of 
preemption  of  such  requirements  in  state 
or  local  laws  or  building  codes  justifies 
issuance  of  a  final  revocation  of  the 
remaining  requirements  applicable  to 
plastics  with  an  immediate  effective 
date.  For  the  same  reason,  the 
Commission  does  not  believe  that  any 
deception  of  the  public  is  likely  to  result 
from  claims  that  plastic  glazing 
materials  comply  with  the  architectural 
glazing  standard,  even  in  those  cases 
where  plastics  do  not  meet  an 
environmental  durability  test  prescribed 
by  state  or  local  law. 

A  comment  from  Dow  Chemical 
U.S.A.  (Dow)  urges  the  Commission  to 
establish  an  effective  date  180  days 
after  issuance  of  the  partial  revocation 
on  a  final  basis.  This  conunent  states 
that  establishment  of  such  an  effective 
date  would  allow  state  and  local 
governments  time  to  make  their 
requirements  for  plastic  glazing 


materials  "reflect  the  Commission's 
most  recent  rulings."  This  comment 
states  that  at  the  present  time,  those 
state  and  local  requirements  contain  a 
"bewildering  array  of  inconsistencies." 
(25) 

Although  state  and  local  requirements 
for  plastic  glazing  materials,  currently 
preempted  by  the  Commission's 
architectural  glazing  standard,  may  vary 
from  one  jurisdiction  to  another,  the 
Commission  has  information  indicating 
that  most  jurisdictions  which  would 
enforce  such  requirements  (once  the 
preemptive  effect  of  the  Commission's 
standard  is  removed)  currently 
reference  the  American  National 
Standards  Institute  (ANSI)  Standard  Z- 
97.1  in  their  building  codes  or  safety 
glazing  legislation.  It  is  the 
understanding  of  the  Commission  that 
the  three  major  associations  of  building 
officials  included  provisions  applicable 
to  plastic  glazing  materials  in  their 
model  building  codes  which  were 
consistent  with  the  requirements  of 
ANSI  Standard  Z-97.1. 

Recently,  however.  ANSI  and  the 
three  associations  which  publish  model 
building  codes  are  reported  to  be 
considering  revisions  to  their 
requirements  for  plastic  glazing 
materials.  At  this  time,  the  revisions 
being  considered  by  ANSI  differ  from 
those  under  consideration  by  the  three 
groups  which  publish  model  building 
codes.  [27] 

Eventually,  the  revised  requirements 
adopted  for  plastic  glazing  materials  by 
ANSI  and  the  three  model  building  code 
organizations  may  be  uniform.  However, 
until  that  time  there  is  a  greater 
potential  for  different  jurisdictions  to 
adopt  inconsistent  requirements  in  their 
building  codes  or  safety  glazing 
legislatioa  (27) 

The  Commission  has  determined  that 
preemption  of  state  and  local 
regulations  is  not  a  compelling  reason  to 
adopt  an  effective  date  that  is  180  days 
affer  issuance  of  the  partial  revocation 
on  a  final  basis.  Additionally,  the 
Commission  does  not  believe  that 
significantly  greater  uniformity  is  likely 
to  be  achieved  among  state  and  local 
requirements  for  plastic  glazing 
materials  within  the  180  day  period 
requested  in  the  comment  from  Dow. 
[27] 

For  this  reason,  the  Commission 
declines  to  delay  the  effective  date  of 
the  partial  revocation  for  180  days. 

Establishment  of  Effective  Date 

After  consideration  of  the  comments 
and  all  other  Information  available 
concerning  an  appropriate  effective 
date,  the  Commission  concludes  that  an 
effective  date  which  is  30  days  following 

\ 


publication  of  this  partial  revocation 
will  be  adequate  for  manufacturers  and 
users  of  plastic  glazing  materials  to 
familiarize  themselves  with  any  state  or 
local  requirements  which  may  be 
applicable  to  those  products  once  the 
tests  in  the  Conunission's  standard  are 
no  longer  in  force.  Accordingly,  the 
partial  revocation  of  the  architectural 
glazing  standard  issued  below  shall  be 
effective  on  July  28, 1962. 

Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA.  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposal  on  small  entities, 
including  small  businesses.  Section 
605(b]  of  the  RFA  provides  that  an 
agency  is  not  required  to  prepare  a 
regulatory  flexibihty  analysis  if  the 
agency  certifies  that  the  proposal,  if 
issued  on  a  final  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  the  proposal  of  December  14, 1981. 
the  Commission  observed  that  the 
partial  revocation  will  remove  some 
existing  requirements  appUcable  to 
manufacturers  of  plastic  glazing 
materials,  and  will  not  by  itself,  impose 
any  new  requirements  or  other 
obligations  on  any  person  or  firm. 
Although  the  Commission  expressed  its 
awareness  of  the  possibility  that 
revocation  of  the  requirements  in  the 
standard  applicable  to  plastics  would 
enable  state  and  local  governments  to 
enforce  their  own  requirements  for 
plastic  glazing  materials,  the  proposal 
stated  that  the  Commission  was  not 
then  able  to  predict  the  specific 
requirements  which  state  or  local 
governments  might  adopt  [23] 

Because  the  proposed  partial  ' 
revocation  would  impose  no  obligation 
on  any  person  or  firm,  the  Commission 
certified  in  that  proposal  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
and  for  that  reason,  did  not  make  an 
initial  regulatory  fiexibility  analysis  of 
the  proposed  partial  revocation.  [23] 

The  comment  from  PSGC  expressed 
that  organization's  agreement  with  the 
conclusion  of  the  Conunission  that  the 
partial  revocation  will  not  have  a 
significant  adverse  economic  impact  on ' 
a  substantial  number  of  small 
businesses.  (29) 

Section  604  of  the  RFA  requires  the 
Commission  to  prepare  a  final 
regulatory  flexibility  analysis  only  in 
those  cases  where  it  promulgates  a  final 
rule  after  being  required  by  section  603 
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of  that  act  to  >repare  an  initial 
regulatory  Oe)cibility  analysis. 

Since  the  Commission  certified  at  the 
time  of  the  proposal  that  no  initial 
tegulatory  fle^bihty  analysis  was 
required  by  tUe  RFA,  it  has  not  prepared 
a  final  regulatory  flexibility  analysis  of 
the  partial  revocation  issued  below. 

Environmenta  Considerations 

As  stated  in  the  preamble  to  the 
proposed  partial  revocation,  the 
Commission's  environmental  review 
procedures  stiite  at  16  CFR  1021.5(c)(1) 
that  issuance,  amendment  or  revocation 
of  a  consumer  product  safety  standard 
normally  has  little  or  no  potential  for 
ejecting  the  Human  environment.  [23] 

The  Commission  does  not  foresee  any 
special  or  unupual  circumstances 
surrounding  tie  partial  revocation 
issued  below.  Jpor  this  reason, 
preparation  of  an  environmental  impact 
statement  is  not  required. 

Federal  Register  Index  Teims 

In  accordance  with  provisions  of  1 
CFR  18.20(b).  the  Commission  publishes 
the  following  list  of  Federal  Register 
index  terms  a|>piicable  to  the  partial 
revocation  issiied  below: 

List  of  Subjects  in  16  CFR  Part  1201 

Consumer  protection.  Glass  and 
mirrors,  Plastic  and  plastic  products. 

Conclusion 


'    As  noted  aUove,  proviaions  of  section 
9(h)  of  the  CP$A  (15  U.S.C.  2058(h)) 
authorize  the  Commission  to  revoke  a 
consumer  product  safety  rule  only  when 
it  determines  that  the  rule  is  "not 
reasonably  necessary  to  eliminate  or 
reduce  an  unreasonable  risk  of  injury" 
associated  with  a  consumer  product. 

After  considering  the  public 
comments  and  all  other  available 
information  that  is  relevant,  the 
Commission  concludes  that 
requirements  in  the  architectiu-al  glazing 
standard  for  aj  modulus  of  elasticity  test, 
a  hardness  teat,  and  an  indoor  aging  test 
for  plastic  glazing  materials  are  not 
"reasonably  n  scessary"  to  eliminate  any 
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unreasonable  risk  of  injury  associated 
with  plastic  glazing  materials  for  the 
following  reasons. 

None  of  these  tests  can  be  used  to 
predict  whether  an  item  of  plastic  will 
break  or  not  break  if  impacted  at  a 
specified  energy.  None  of  these  tests  can 
be  used  to  predict  breakage 
characteristics  which  may  result  from 
impacting  an  item  of  plastic  glazing 
material  at  a  specified  energy. 
Consequently,  none  of  these  tests  can  be 
used  to  predict  whether  an  item  of 
plastic  glazing  material  is  likely  to  break 
from  human  impact;  or  if  breakage 
occurs,  whether  injuries  to  consumers 
are  likely  to  result. 

Therefore,  in  accordance  with  section 
9(h)  of  the  Consujner  Product  Safety 
Act,  as  amended  by  the  Consumer 
Product  Safety  Amendments  of  1981  (15 
U.S.C.  2068(h)).  and  the  Administrative 
Procedure  Act  (5  U.S.C.  553),  the 
Commission  eliminates  the  requirements 
for  a  modulus  of  elasticity  test,  a 
hardness  test,  and  an  indoor  aging  test 
for  plastic  glazing  materials,  by  making 
the  following  changes  to  Part  1201  ot 
Title  16  of  the  Code  of  Federal 
Regulations: 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL  GLAZING 
MATERIALS 

1.  In  16  CFR  1201.1(b),  the  fir»t 
sentence  is  revised  to  read  as  follows: 

§  1201.1    Scop*,  appltcatton  and  findings. 

•        •        •        •        • 

(b)  Application.  This  part  1201  shall 
apply  to  glazing  materials,  as  that  term 
is  defined  in  §  ian.2(a)(ll),  for  use  in 
the  architectoral  products  listed  in 
paragraph  (a)  of  this  section;  and  to 
those  architectural  products  listed  in 
paragraph  (a)  of  this  section  if  they  are 
made  with,  or  incorporate  glazing 
materials  as  that  term  is  defined  in 
§  1201.2(a)(ll).*  *  * 


2.  In  16  CFR  1201.1(d).  the  following 
footnote  1  is  added; 


(d)  Findings  ' — The  degree  and  nature 
of  the  risk  of  injury  the  rule  is  designed 
to  eliminate  or  reduce.  *  *  • 

'  The  Commission't  Hndings  apply  to  the 
architectural  glazing  standard  as  issued  at  42 
FR  1426.  on  January  6, 1977.  Since  that  date, 
the  Commission  has  revoked  portions  of  the 
standard  which  prescribed  requirements  for 
"glazed  panels"  (4S  FR  57383.  August  28, 
1980);  an  accelerated  environmental 
durability  test  for  plastic  glazing  materials 
intended  for  oatdoor  exposure  (45  FR  68002, 
October  6, 1980);  and  a  modulus  of  elasticity 
test,  a  hardness  test,  and  an  indoor  aging  teat 
applicable  to  plastic  glazing  materials  ([insert 
F.R.  citation  and  date  of  publication]}. 
However,  the  findings  have  not  been  revised 
and  they  are  therefore,  not  fully  applicable  to 
the  remaining  requirements  of  the  standard. 

3.  In  16  CFR  1201.2  paragraph  (a)(ll}  is 
revised  to  read  as  follows: 

§1201.2    Definitions. 

***** 

(a)  *  *  * 

(11)  "Glazing  material"  means  glass, 
including  annealed  glass,  organic  coated 
glass,  tempered  glass,  laminated  glass, 
wired  glass;  or  combinations  thereof 
where  these  are  used: 

(i)  In  openings  through  the 
architectural  pnxlucts  listed  in 
§  1201.1(a),  or 

(ii)  As  the  architectural  products 
themselves,  e.g.  imframed  doors. 
***** 

4.  In  16  CFR  1201.2  paragraph  (a)(23)  is 
removed  and  reserved. 

5.  In  16  CFR  1201 .3(b),  a  second 
sentence  is  added,  to  read  as  follows: 

§  1201.3    Gsneral  requirements. 

(b)  *  *  *  Any  material  not  listed  in 
the  definition  of  "glazing  material"  in 

§  1201.2(a)(ll)  is  not  subject  to  this  Part 
1201. 

6.  In  16  CFR  1201.4(a)(2),  Table  1. 
"Accelerated  Tests,"  is  revised  to  read 
as  follows: 

§  1201.4  Test  procedures. 
(a)  Types  of  tests.  *  •  • 
(2)  Accelerated  environmental 

durability  tests.  *  *  * 


Table  1  .—Accelerated  Test  (Applicable  Paragraphs) 


Spedman 


Tait  flt^uipinanf 


Exposure 


Crilerti  tar  passing 


|ia014<c)ri)an(l(OO)<n |ia0144bM3)C)... 

|W0l.4<c)<i)  and  |c)0)(iiK8) |  I20l.«(b)(3)«. 

Exsfnpt. _-„ ^ „ 


I  ia01.4(d)(2)(i) (  1201.4(»K2»ffl. 

»  t»1.4«d)(2)00(8) f1201.4«MZ)(IMB|. 


Exanplu. 


I  ~ 


7.  In  16  CFR  1201.4(a)(2).  the  second 
sentence  is  revised  to  read,  as  follows: 

(a)  *  *  * 

(2)  *  *  *  However,  tempered  glass, 
wired  glass,  and  annealed  glass  are  not 
required  to  be  subjected  to  the 
accelerated  environmental  durability 

tests. 

*        •        •        •        • 

a  In  16  CFR  1201.4  paragraph 
(b)(3)(iii)  is  removed  and  reserved. 

10.  In  16  CFR  1201.4  paragraph 
(d)(2)(iii)  is  removed  and  reserved. 

11.  In  16  CFR  1201.4  paragraphs 
(e)(l)(iii)  and  (e)(2](ii](C)  are  removed 
and  reserved. 

(Sec  9(h),  Consumer  Product  Safety  Act,  as 
amended  by  the  Consumer  Product  Safety 
Amendments  of  1981  (Pub.  L  92-673,  as 
amended  by  Pub.  L  97-35. 15  U.S.C.  2057(h)) 
and  5  U.S.C.  553] 

Dated:  June  23, 1982. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

Bibliography 

1.  Federal  Register  notice.  "Safety  Standard 
for  Architectural  Glazing  Materials — 
Establishment  of  Standard,"  published  by 
Consumer  Product  Safety  Commission:  23 
pages;  fanuary  6, 1977,  (42  FR  1428). 

2.  Federal  Register  notice,  "Safety  Standard 
for  Architectural  Glazing  Materials;  Partial 
Revocation  of  Standard  Concerning 
Accelerated  Environmental  Durability 
Testing  of  Plastic  Glazing  Materials," 
published  by  Consumer  Product  Safety 
Commission:  6  pages;  Octol>er  6. 1980  (45  Fit 
66002). 

3.  "Petition  to  Amend  Standard"  from 
Plastic  Safety  Glazing  Committee  to 
Consumer  Product  Safety  Commission:  3 
pages;  February  19, 1981. 

4.  Letter  from  Stephen  Lemberg,  Assistant 
General  Counsel,  to  Eric  F.  Stoer.  Counsel  for 
Plastic  Safety  Glazing  Committee,  concerning 
submission  of  February  19. 1961;  3  pages: 
March  2, 1981. 

5.  Letter  from  Eric  F.  Stoer,  Counsel  for 
Plastic  Safety  Glazing  Committee,  to  Stephen 
Lemberg,  Assistant  General  Counsel, 
concerning  submission  of  February  19, 1981:  2 
pages;  March  4, 1981. 

6.  "Supplement  to  Petition  for  Partial 
Revocation  and/or  Technical  Correction  of 
Architectural  Glazing  Standard,"  with 
attachment  from  Plastic  Safety  Glazing 
Committee  to  Consumer  Product  Safety 
Commission;  37  pages:  March  11, 1981. 

7.  Letter  from  Eric  F.  Stoer,  Counsel  for 
Plastic  Safety  Glazing  Conmiittee,  to  Allen  F. 
Brauninger,  OGC  concerning  judicial  action 
pending  in  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit,  with  attachments:  4  pages;  April  IS, 
1981. 

8.  Letter  from  Eric  F.  Stoer,  Counsel  for 
Plastic  Safety  Glazing  Committee,  to 
Margaret  A.  Freeston,  Acting  General 
Counsel,  requesting  reinstatement  of 
accelerated  environmental  durability  test  for 
plastics  or  stay  of  enforcement  of  remaining 


requirements  applicable  to  plastics:  4  pages: 
April  20, 1981. 

9.  Staff  briefing  package,  including 
transmittal  memorandum,  from  Office  of 
Program  Management  to  Commission 
concerning  petition  from  Plastic  Safety 
Glazing  Committee;  9  pages;  June  30, 1981. 

The  tabs  are  listed  separately  l>elow.  (TAB 
A  is  omitted.  The  same  documents  are  listed 
above  as  items  3  and  6.) 

10.  TAB  B.  memorandum  from  Allen  F. 
Brauninger,  OGC,  to  Richard  A.  Gross. 
Executive  Director,  concerning  petition  from 
Plastic  Safety  Glazing  Committee,  with 
attached  meeting  log;  5  pages;  March  25. 1981. 

11.  TAB  C  chronology  of  events  related  to 
petition;  1  page;  June  30, 1981. 

12.  TAB  D,  memorandum  from  Paula 
Present,  HIEA,  to  Harry  Cohen,  OPM. 
concerning  plastic  glazing  petition,  with 
attachment;  3  pages;  May  6, 1981. 

13.  TAB  E  memorandum  from  Charles 
Smith,  HICP,  to  Harry  Cohen,  OPM. 
concerning  plastic  glazing  ftetition;  2  pages; 
May  13, 1981. 

14.  TAB  F.  memorandum  from  Charles 
Willis.  ESES.  to  Joseph  Z.  Fandey,  ESEM. 
concerning  plastic  glazing  petition:  2  pages: 
May  14, 1981. 

15.  TAB  G,  memorandum  from  Paul 
Galvydis.  CARM,  to  Harry  Cohen.  OPM 
concerning  plastic  glazing  petition;  1  page; 
May  14, 1981. 

16.  Memorandum  from  Charles  L  Willis, 
ESES,  to  Allen  F.  Brauninger,  OGC 
concerning  requirements  applicable  to 
plastics;  2  pages:  July  7, 1981. 

17.  Ballot  vote  sheet  and  attachment,  from 
Allen  F.  Brauninger  to  Commission:  2  pages: 
July  9. 1981. 

18.  Letter  from  Margaret  A.  Freeston, 
Acting  General  Counsel  to  Eric  F.  Stoer. 
Counsel  for  Plastic  Safety  Glazing 
Committee,  concerning  request  for 
reinstatement  of  accelerated  environmental 
durability  test  or  stay  of  enforcement  of 
remaining  requirements  for  plastics;  5  pages: 
July  la  1981. 

19.  Transcript  of  staff  briefing  to 
Commission  on  petition  from  Plastic  Safety 
Glazing  Committee;  16  pages:  July  16. 1961. 

20.  Letter  from  Margaret  A.  Freeston, 
Acting  General  Counsel  to  Eric  F.  Stoer, 
Counsel  for  Plastic  Safety  Glazing 
Committee,  concerning  Judicial  review  action 
pending  before  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit;  2  pages;  July  21, 1981. 

21.  Letter  from  Sadye  E.  Dunn.  Secretary,  to 
Eric  F.  Stoer,  Counsel  for  Plastic  Safety 
Glazing  Committee,  concerning  Commission 
action  on  petition  for  revocation  of  remaining 
requirements  applicable  to  plastics:  1  page: 
July  28, 1981. 

22.  Minutes  of  Commission  meeting  of 
August  7, 1981;  2  pages;  August  11, 1981. 

23.  Federal  Register  notice,  "Safety 
Standard  for  Ardiitectural  Glazing  Materials: 
Proposed  Partial  Revocation  Concerning 
Modulus  of  Elasticity  Test  Hardness  Test 
and  Indoor  Aging  Test  for  Plastic  Glazing 
Materials."  published  by  the  Consumer 
Product  Safety  Commission;  5  pages; 
December  14, 1981  (46  FR  60830). 

24.  Comment  on  proposed  partial 
revocation  of  architectural  glazing  standard 
from  E.  L  du  Pont  de  Nemours  &  Company;  2 


pages;  January  27, 1962. 

25.  Comment  on  proposed  partial 
revocation  of  architectural  glazing  standard     { 
from  Dow  Chemical,  U.S.A.:  1  page:  February 
10, 1982. 

26.  Comment  on  proposed  partial 
revocation  of  architectural  glazing  standard 
from  I^lastic  Safety  Glazing  Committee;  16   , 
pages;  February  12, 1982.  ^   - 

27.  Memorandum  from  Charles  Smith. 
ECCP,  to  Ronald  L  Medford,  EX-P, 
concerning  analysis  of  comments  on  effective 
date  for  partial  revocation  of  provisions  for 
plastic  glazing  materials;  3  pages;  April  15. 
1982. 

(FR  Ooc  S&-17337  Filed  6-2S-S2:  •>!$  wd| 
BILLING  CODE  taSS-SI-ll 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Dodcet  Na  RM7»-14) 

Order  of  ttie  Director,  OPPR  of 
Publication  of  Incremental  Pricing 
Acquisition  Cost  Thresholds 

agency:  Federal  Enei:gy  Regulatory 

Commission,  DOE. 

ACTKMi:  Order  Prescribing  Incremental 

Pricing  Thresholds. 

SUMMARY:  The  Director  of  the  OfBce  of 

Pipeline  and  producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  ttireshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  July  1. 1982. 
FOR  FURTHER  INFORMA-nON  CONTACr 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE..  Washington,  D.C.  20426. 
(202)  357-8500. 
SUPPLEMENTARY  INFORMATION: 

Issued:  June  22, 1982. 

In  the  matter  of  pubUcation  of 
prescribed  incremental  pricing 
acquisition  cost  threshold  of  the  NGPA 
of  1978,  Docket  No.  RM79-14. 

Section  203  of  the  NGPA  requires  that 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  D  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 
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Pursuant  tc 
pursuant  to  S 


that  mandate  and 

375.307(1)  of  the 
Commission'!  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  )f  Pipeline  and  Producer 


Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1982  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 


List  of  SubjecU  in  18  CFR  Part  282 

Natural  gas. 
Kanaelh  A.  WilBaiiis, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I— Incremewtw.  PwcrNG  Acoutsmow  Cost  Thbeshouj  Prices 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part 
[CGOt: 


Security  Zoo4— Strait  of  Juan  da  Fuca 
and  Hood  Canal,  Washington 

Correction      I 

In  FR  Doc.  82-15699,  appearing  at 
page  25519,  m  the  issue  of  Monday,  June 
14, 1982.  make  the  following  change: 

On  page  2S320,  in  the  first  column,  in 
{  127.1309(a)  t^  fifth  line,  change  the 
SSBN  number  now  reading  "SSBN  721" 
to  read  "SSBN  72fi". 

WLUNO  COOE 


1604-01-«i 


VETERANS  ADIMINISTRATION 
38  CFR  Part  lt7 

Grants  to  States  for  Construction  of 

State  Home  Facilities 

I 

AOENCY:  Vetefans  Administration. 
action:  InteriiiY  regulation. 


f.  Thk  revision  of  a  regulation 
changes  from  £](  to  4  beds  per  thousand 
veteran  population  the  maximum 
number  of  beds  which  may  be  necessary 
based  on  safficient  justification  to 
provide  adequate  nursing  home  care  to 
veterans  resicfing  in  each  State.  This 


regulation  implements  section  5034(1). 
title  38,  United  States  Code  as  amended 
by  Pub.  L.  9&-330  which  now  requires 
the  Administrator  of  Veterans  Affairs  to 
prescribe  the  namber  of  beds  required. 
Prior  to  enactment  of  Pub.  L  96-390,  the 
number  of  beds  was  prescribed  by  law. 

This  revision  also  implements  section 
5035(b](4]  which  provides  that  an 
application  for  Federal  assistance  for 
construction  of  State  home  facilities 
shall  not  result  in  more  than  the  number 
of  nursing  home  beds  prescribed  by  the 
Administrator  of  Veterans  Affairs.  It  is 
anticipated  that  this  change  will  meet 
the  needs  of  smaller  States  which  were 
hindered  in  their  plans  for  construction 
of  additional  nursing  home  beds  by  the 
2Ji  bed  limitation. 

DATES:  Conunents  must  be  received  on 
or  before  )uly  28, 1082. 

This  revisioa  is  efCective  October  1, 
1981. 

AODRESSeS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
proposed  regulation  to:  Administrator  of 
Veterans  Affairs  (271A),  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
All  written  comments  received  will  be 
available  for  public  inspection  only  in 
the  Vetenms  Services  Unit,  room  132  of 
the  above  adthress,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays)  until  August  11. 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rita  FramptoQ,  (202)  389-3654. 


SUPPLBHCNTARY  MFONMATION:  The 

agency  has  determined  that  this 
amendment  to  the  regulations  is 
nonmafor  in  accwdance  with  the 
requirements  of  Executive  Order  12291, 
Federal  Regidation,  becaase  it  will  not 
have  a  significant  or  Urge  effect  on  the 
economy.  The  Adrainistovtor  hereby 
certifies  that  this  rule  wdl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S,C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  rule  is 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  803  and  904. 
The  reason  for  this  certification  is  that 
this  rule  will  regulate  only  States 
planning  construction  of  nursing  home 
care  beds  at  State  Veterans  Homes.  It 
will  therefore  have  no  significant  impact 
on  small  entities  (i.e.,  smaU  business, 
small  private  and  nonprofit 
organizations,  and  smaU  governmental 
jurisdictions.} 

The  Catalog  of  Federal  Donestic 
Assistance  Namber  is  MJK6. 

These  regulations  come  within 
exceptioBs  to  the  general  VA  poficy  of 
prior  publication  of  proposed  rules  as 

contained  in  38  CFR  1.12.  The 
substantive  changes  implement 
statutory  changes.  PubUcation  for 
advance  notice  and  comment  would  not 
be  in  the  public  interest  as  it  would 
delay  implementation  of  a  statute  that 
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allows  for  increased  care  to  veterans. 
Nevertheless,  since  public  comment  is 
desirable  on  the  subject  these 
regulations  are  being  published  as 
interim  regulations,  thereby  allowing  the 
statute  to  be  implemented,  but  also 
allowing  the  public  to  participate  in  the 
nilemaking  process.  These  regulations 
may  be  amended  based  on  comments 
received,  and  if  so,  will  be  printed 
herein  as  final  regulations. 

Approved:  June  10. 1982. 
Robert  P.  Nimmo, 

Administrator. 

List  of  SubjecU  in  38  CFR  Part  17 

Grant  programs.  Nursing  homes. 
Veterans. 

PART  17— UNITED  STATES  COAST 
GUARD  GENERAL  GIFT  FUND 

38  CFR,  Part  17  is  amended  by 
revising  S§  17.171(a)  and  17.173(c)(3) 
and  Appendix  A  as  follows: 

1.  In  5  17.171,  the  title  and  paragraph 
(a)  are  revised  to  read  as  follows: 

S  17.171    Maximum  numt>er  of  nursins 
homa  beds  for  veterans  by  State. 

(a)  For  purposes  of  the  regulations 
concerning  grants  to  States  for 
construction  of  State  home  facilities, 
Appendix  A  prescribes  the  maximum 
number  of  beds  which  may  be  necessary 
to  provide  adequate  nursing  home  care 
to  veterans  residing  in  each  State.  When 
the  beds  to  be  constructed  in  a  State 
will  result  in  more  than  2Ji  beds  per 
thousand  veterans,  the  State  shall 
provide  sufficient  justification  for  the 
Administrator  to  determine  that  the 
additional  beds  are  required  in  that 
State.  In  making  this  determination,  the 
Administrator  shall  consider  the 
following  factors:  (1)  Demographic 
characteristics  of  the  State's  veteran 
population.  (2)  availability,  suitability 
and  cost  of  alternative  nursing  home 
beds  to  meet  the  needs  of  veterans  in 
that  State,  (3)  waiting  lists  for  existing 
State  nursing  home  facilities  and  (4)  any 
other  criteria  which  the  Administrator 
shall  deem  appropriate  to  provide 
adequate  nursing  home  care.  (Pub.  L  88- 
450,  sec.  4(a)  as  amended  by  Pub.  L  89- 
311,  sea  7(b):  Pub.  L  03-82.  sea  403(d): 
Pub.  L  94-581,  sec.  206(b);  Pub.  L  9&- 
330.  sec.  404;  38  U.S.C  5034(a]) 

2.  Section  17.173  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

(17.173    Applications  wtOi  respect  to 
projects* 

•       *       •       •       • 

(c)  The  Administrator  will  approve 
any  such  application  if  the 


Administrator  finds  that  there  are 
sufficient  funds  available  to  make  the 
grant  requested  with  respect  to  such 
project  and  that:  ^ 

•        •        •        *        • 

(3)  The  construction  of  such  project, 
together  with  other  projects  under 
construction,  and  other  facilities  will  not 
exceed  the  bed  limitation  prescribed  in 
Appendix  A  to  §  17.171  and  satisfactory 
justification  has  been  provided  as 
required  in  §  17.171(a).  (Pub.  L  88-450. 
sec.  4(a)  as  amended  by  Pub.  L  93-82, 
sec.  403(e);  Pub.  L.  96-330.  sec.  404:  38 
U.S.C.  5034(1),  5035(b)) 

3.  Appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  (See  §17.171) 

State  Home  Facilities  for  Furnishing  Nursing 
Home  Care 

The  maximuin  number  of  beds,  as  required 
by  38  U.S.C  5034(1),  to  provide  adequate 
nursing  home  care  to  veterans  residing  in 
each  State  not  to  exceed  four  beds  per 
thousand  veteran  popuiation  is  established 
as  follows: 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

(FPR  Temp.  Reg.  50,  Supp.  3] 

Federal  Procurement;  Temporary 
Regulations;  Subcontracting  Under 
Federal  Contracts 

agency:  General  Services 
Administration. 

action:  Temporary  regulation. 

summary:  This  supplement  extends  the 
effective  period  of  FPR  Temporary 
Regulation  50  and  Supplements  1  and  2 
to  )une  1, 1984.  This  extension  is 
necessary  to  continue  the  current 
requirements  for  subcontracting  with 
small  and  small  disadvantaged  business 
concerns.  The  effect  will  be  to  continue 
the  present  assistance  program 
regarding  the  award  of  subcontracts  to 
small  and  small  disadvant^ed  business 
concerns. 

DATES:  Effective  date  June  1, 1962. 
expiration  date  June  1, 1984. 

FOR  FURTHER  IWORMATION  CONTAch 

Philip  G.  Read,  Director,  Federal 

Prociu«ment  Regulations  Directorate. 

Office  of  Acquisition  Policy  (202-523- 

4755). 

(Sec.  205(c),  63  Stat.  390;  40  U,S.C  486(c)) 

In  41  CFR  Chapter  1,  this  temporary 
regulation  is  hsted  in  the  appendix  at 
the  end  of  the  chapter. 

Dated:  June  la  1982. 
Ray  Kline, 

A  cting  A  dministrator  o^  General  Services. 
]une  18, 1982. 

Federal  Procurement  Regulations,  Temporary 
Regulation  58,  Supplement  3 

To:  Heads  of  Federal  agencies 
Subject:  Subcontracting  under  Federal 
contracts 

1.  Purpose.  This  supplement  extends  the 
effective  period  of  FHl  Temporary  Regulation 
50. 

2.  Effective  date.  This  supplement  is 
effective  June  1, 1982. 

3.  Expiration  date.  This  supplement  expires 
on  June  1, 1984. 

4.  Explanation  of  changes.  The  expiration 
dates  in  paragraph  3  of  FPR  Temporaiy 
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Regulation  SO  4nd  Supplements  1  and  2  arc 

revised  to  June  1, 19B4. 

Ray  Kline. 

Acting  Adminii  trator  of  General  Services. 

|FK  Doc  (2-17366  F  led  •-25-82;  8:45  am] 
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41  CFR  Ch.  1 

(FPn  Temp.  R4g.  54,  Supp.  1] 

Federal  Procurement;  Temporary 
Regulations;  Women's  Business 
Enterprise  P^ram 

agency:  General  Services 
Administration. 

action:  Tem[|orary  regulation. 

summary:  Thjs  supplement  extends  the 
effective  perifid  of  FPR  Temporary 
Regulation  54  to  June  1. 1984.  This 
extension  is  necessary  to  continue  the 
current  requiijement  regarding 
subcontracting  with  women-owned 
business  conflems.  The  effect  will  be  to 
continue  the  ■  resent  program  regarding 
the  award  of  lubcontracts  to  women- 
owned  businc  ss  concerns. 

DATES:  Effective  date  June  1. 1982, 
expiration  daie  June  1, 1984. 

FOR  FURTHER  INFORMATION  CO^^'ACT: 

Philip  G.  Rea4,  Director.  Federal 
Procurement  t^egulations  Directorate, 
Office  of  Acquisition  Policy  (202-523- 
4755).  I 


Stat.  390;  40  U.S.C.  4«6(c]) 

lapter  1.  this  temporary 
fsted  in  the  appendix  at 
chapter. 

1982. 

itor  of  General  Services. 


(Sec  205(c).  63 

In  41  CFR 
regulation  is 
the  end  of  th( 

Dated:  June 
Ray  Kline. 

Acting  Adminit 
June  18. 1982 

Federal  Procurement  Reguladoos.  Temporary 
Regulation  54.  Supplement  1 

To:  Heads  of  Federal  agencies 
Subject:  Women's  Business  Enterprise 
I>rogram.    I 

1.  Purpose.  Triis  supplement  extends  the 
effective  period  of  FPR  Temporary  Regulation 
64.  J 

2.  Effective  date.  This  supplement  is 
effective  June  1 1982. 

3.  Expiratioiidate.  This  supplement  expbvs 
on  June  1, 1984^ 

4.  Explanatit^  of  changes.  The  expiration 
date  in  paragraph  3  of  I'PR  Temporary    x 
Regulation  54  i|  revised  to  June  1, 1984. 

Ray  Kline, 
Acting  Adminiktrator  of  General  Services. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  53 

Grants,  Loans  and  Loan  Guarantees 
for  Construction  and  Modernization  of 
Hospitals  and  Medical  Facilities 

agency:  Public  HealUi  Service.  HHS. 
action:  Reinstatement  of  rule. 

summary:  This  rule  amends  Title  42  of 
the  Code  of  Federal  Regulations  by 
reinstating  the  provision  at  %  53.134 
concerning  notification  of  the 
Department  of  the  transfer  of  a  medical 
facility  assisted  under  Title  VI  of  the 
Public  Health  Service  Act  (the  Hill- 
Burton  Act)  or  termination  of  services 
provided  in  the  facility.  The  provision 
was  incorrectly  deleted  in  a  rule 
published  on  August  0, 1979. 44  FR 
45946. 

EFFECm^  date:  June  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jack  Moss.  Director.  Division  of 
Facilities  Financing,  Bureau  of  Health 
Facilities.  Center  Building,  Room  5-44, 
3700  East- West  Highway  Hyattsville, 
Maryland  20782.  (301)  436-7755. 
SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  to  make  grants  and 
loans  and  to  guarantee  loans  for  the 
construction  and  modernization  of 
hospitals  and  medical  facilities  under 
Utie  VI  of  the  Public  Health  Service  Act, 
42  U.S.C.  291  et  seq.,  has  expired  (except 
for  actions  already  underway  pursuant 
to  the  court  approved  "Remedial  Action 
Plan"  and  orders  in  NANHC  v.  Ham's, 
U.S.  District  Court  for  the  District  of 
Colimibia,  Civil  Action  74-52).  Except 
for  (1)  the  provision  relating  to  the 
requirement  that  the  State  agency  make 
prompt  written  notification  of  any 
change  in  status  of  an  assisted  facility  to 
the  Secretary  (S  53.134).  (2)  the 
provisions  relating  to  the  Secretary's 
authority  to  waive  recovery  rights 
(§5  53.135  and  53.154),  and  (3)  the 
provisions  relating  to  uncompensated 
care  and  community  service  obligations 
(99  53.111-113).  the  regulations  of  Part 
53  were  determined  to  be  obsolete  and 
were  deleted  by  a  rule,  44  FR  45946,  on 
August  6. 1979.  At  that  time,  the 
provision  requiring  that  the  State  agency 
notify  the  Secretary  of  changes  in 
facility  status  (9  53.134)  was 
inadvertentiy  deleted  also.  Because  the 
notice  required  by  that  provision  is  still 
necessary  to  administer  section  609  of 
the  Act.  it  is  being  reinstated. 
Furthermore,  since  administration  of 
section  609  is  the  basis  of  this  provision. 


as  well  as  the  basis  of  9  53.135,  a 
citation  to  it  is  being  added  to  the 
statement  of  authority  paragraph  for  this 
Part.  A  general  reference  to  section  623 
has  been  added  to  the  statement  of 
authority  because  it  contains  authority 
for  waiver  of  recovery  payments  made 
under  loan  guarantees  imder  this  Part, 
the  subject  of  9  53.154. 

Public  comment  on  the  reinstatement 
of  9  53.134  is  unnecessary  since  it  was 
previously  provided  when  the  rule  was 
promulgated.  The  related  adjustments  to 
the  statement  of  authority  entail  no 
change  in  rules  or  policy  and, 
accordingly,  public  comment  on  these 
adjustments  in  not  necessary. 

List  of  Subjects  in  42  CFR  Fart  53 

Grant  Programs— health,  Health 
facilities.  Public  health. 

Dated:  May  26, 1982. 
Edward  N.  Brandt.  Jr., 

Assistant  Secretary  for  Health. 

Approved:  June  7. 1982. 
Riobard  S.  Schweiker, 

Secretary. 

PART  S3— GRANTS,  LOANS  AND 
LOAN  GUARANTEES  FOR 
CONSTRUCTION  AND 
MODERNIZATION  OF  HOSPITALS  AND 
MEDICAL  FACILITIES 

42  CFR  Part  53  is  amended  by 
correcting  the  citations  of  authority 
following  the  listing  of  Subparts  as 
follows: 

Authority:  Sections  215, 603, 809. 623  of  the 
Public  Health  Service  Act  as  amended.  58 
Stat  690.  78  Stat.  451  and  456,  84  Stat.  346.  (42 
U.S.C.  216.  291c  291i.  291J-3]. 

42  CFR  Part  53  is  amended  by 
reinstating  9  53.134  with  minor  clarifying 
revisions  in  Subpart  M  as  follows: 

§53.134    NoUc*  Of  Chang*  Of  Status  of 
facility. 

The  State  agency  shall  promptly 
notify  the  Secretary  in  writing  if.  at  any 
time  within  20  years  after  completion  of 
construction,  any  facility  which  received 
funds  under  section  606  of  the  Act  (a)  is 
transferred  to  any  person,  agency  or 
organization.  (1)  not  qualified  to  file  an 
application  under  the  Act  or  (2)  not 
approved  as  a  transferee  by  the  State 
agency;  or  (b)  ceases  to  be  a  public 
health  center  or  a  public  or  other 
nonprofit  hospital,  outpatient  facility, 
facilify  for  long-term  care  or 
rehabilitation  facility,  as  defined  in  the 
section  645  of  the  Act. 

(FR  Doc  82-17482  Filed  ft-25-82: 8:46  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  530  and  548 

Interpretations  and  Statement  of 
Policy  and  Regulations  To  Implement 
the  Economic  Stabilization  Act,  1970, 
as  Amended 

AQENCv:  Federal  Maritime  Commission. 
action:  Removal  of  rules. 

summary:  Because  the  authority 
underlying  the  Commission's  wage  and 
price  guidelines  has  been  repealed,  the 
guidelines  themselves  are  being 
removed. 

date:  Effective  June  28, 1962 

FOR  FURTHER  MFORMATION  CONTACT: 

Francis  C.  Humey.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
■N.W.,  Washington,  D.C  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  promulgated  Part  548  and 
Section  530.11  of  Titie  46  of  the  Code  of 
Federal  Regidations  to  comply  with  the 
wage  and  price  regulatory  programs  of 
the  Cost  of  Living  Coundl  and  the 
Council  on  Wage  and  Price  Stability  as 
published  in  Tide  6  of  the  Code  of 
Federal  Regulations.  Pursuant  to  Pub.  L 
93-28  and  97-12  (95  Stat  74  and  97  Stat 
22)  and  Executive  Orders  11788  and 
12288  (39  FR  22113  and  46  FTl  10136), 
both  Councils  have  been  abolished  and 
their  respective  wage  and  price 
programs  terminated.  He  authority 
underlying  the  Commission's  regulations 
has  thus  been  vitiated  and  the 
regulations  should  be  removed. 

List  irf  Subjects 

46CfnPart530 

Administrative  practice  and 
procedure.  Maritime  cairiers. 

46  CFR  Part  548 

Maritime  carriers.  Reporting 
requirements. 

Therefore,  it  is  ordered,  that  pursuant 
to  5  U.S.C  553  and  section  43,  Shipping 
Act  1916  (46  U.S.C.  841a);  Pub.  L  97-12 
(95  Stat  22);  Pub.  L  93-28  (95  Stat  74); 
and  Executive  Orders  11788  and  12288, 
39  FR  22113  (1974).  46  FR  10136  (1981). 
9  53ail  and  Part  548  of  "ntie  46  of  the 
Code  of  Federal  Regulations  are 
remored. 

By  tlra  Commission. 
Franda  C  Hwaey, 
Secretary. 

(FR  Doc  SS-lTSn  niad  (-S-ak  SM  aal 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[FCC  82-266] 

Daytime-Only  Class  II  Stations  on  the 
U.S.  Class  l-A  Clear  Channels 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  permits  daytime- 
only  stations  on  the  25  U.S.  Class  I-A 
clear  channels,  where  such  proposals 
adhere  to  current  protection 
requirements  and  are  located  within  the 
protected  secondary  nighttime  contour 
of  the  existing  Class  I-A  station  on  the 
chaimel. 

This  action  reflects  the  Commission's 
desire  to  authorize  new  facilities  on 
these  frequencies  without  prejudice  to 
futiu^  decisions  concerning  daytime 
protection  requirements  for  all  Class  I 
stations  or  preclusion  of  potential 
unlimited-time  stations. 

This  action  will  permit  new  daytime- 
only  facilities  and  thus  increase  the 
number  of  broadcast  services  available 
to  the  public. 

dates:  Effective  June  10, 1982. 
address.  Federal  Commimications 
Commission,  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey.  Broadcast  Bureau.  (202) 
254-9572. 

List  of  Subjects  Affected  in  47  CFR  Part 
73 

Radio. 

Memorandum  Ofrinion  and  Order 

Adopted:  June  10, 1982. 
Released:  June  18, 1982. 
By  the  Commission. 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission's  rules  with  respect 
to  Daytime-Only  Class  II  Stations  on  the 
U.S.  Class  I-A  Clear  Chaimels. 

1.  By  Report  and  Order,  Clear 
Channel  Broadcasting.  78  FCC  2d  1345. 
reconsid.  granted  in  part  and  denied  in 
part.  83  FCC  2d  218  (1980),  off  daub 
nam.  Loyola  University  v.  FVC,  No.  80- 
1824  p.C  Cir.  Jan.  26, 1962),  we  revised 
our  rules  to  permit  unlimited-time  Class 
n  station  assignments  on  the  United 
States'  25  Class  I-A  clear  channels.  The 
assignment  of  daytime-only  stations  to 
these  frequencies  was  at  the  same  time 
deferred,  a  decision  reflecting  (1)  a 
desire  to  resolve  questions  concerning 
daytime  protection  for  all  Qass  I 
stations  in  an  independent  proceeding, 
and  (2)  a  wish  to  avoid  preclusion  of 
possible  unlimited-time  operations  by 
new  daytime-only  facilities.  78  FCC  2d 
at  1367-68, 83  FCC  2d  at  217-18.  We  are 


convinced  upon  further  consideration 
that  our  ban  was  unnecessarily  broad. 
There  exists,  we  find,  a  demand  for  new 
daytime-only  stations  and  for  power 
increases  by  existing  daytime  stations 
which  can  be  satisfied,  in  part  at  least 
in  a  manner  consistent  with  our 
underlying  objectives.  Clearly,  to  the 
extent  that  we  can  authorize  new 
facilities  without  prejudice  to  future 
action,  the  public  interest  dictates  that 
we  do  so. 

2.  In  examining  possible  usages  of  the 
U.S.  Qass  I-A  frequencies,  we  originally 
proposed  and  later  declined  to  reduce 
the  daytime  protection  of  Class  I-A 
stations'  from  their  0.1  mV/m  contour  to 
their  0.5  mV/m  contour.  The  necessity  of 
including  Class  I-B  stations  (which  were 
not  within  the  scope  of  the  clear  chaimel 
proceeding)  in  any  final  decision, 
coupled  with  the  fact  that  daytime 
contours  would  not  normally  be  a 
controlling  factor  in  the  placement  of 
new  unlimited-time  stations,  led  us  to 
prefer  a  separate  proceeding  addressed 
exclusively  to  this  issue.  So  long  as  new 
daytime-only  proposals  adhere  to 
existing  standards,  though,  they  will  not 
limit  our  options  in  this  inquiry. 

3.  As  for  the  preclusion  of  potential 
unlimited-time  stations,  the  difference 
between  daytime  and  nighttime 
protection  requirements  for  Class  I-A 
stations  typically  produces  a  sizeable 
area  in  which  co-channel  daytime-only 
stations  can  operate  but  from  which 
ni^ttima  facilities  are  prohibited.  If  a 
Class  n  daytime-only  station  locates  its 
transmitter  site  inside  the  protected 
nighttime  contour  (the  0.5  mV/m  50% 
airwave  contour)  of  the  existing  co- 
channel  Class  I-A  station,  it  is  unlikely 
that  its  operation  could  involve  a 
significant  conflict  with  any  proposal 
contemplating  nighttime  use  of  die 
frequency  for  a  Qass  D  station. 
Certainly  we  would  not  anticipate 
numerous  or  serious  problems  in  such 
cases.  Moreover,  while  we  reccgnize 
some  limited  possibility  of  precluding 
unlimited-time  Class  n  stations  on 
adjacent  clear  channels,  we  do  not  on 
balance  find  that  such  preclusions 
would  be  suffidendy  likely  or  numeroos 
to  justify  barring  the  provision  we  now 
make  for  restricted  use  of  clear  channel 
spectrum  space  for  daytime-only 
stations. 

4.  We  thus  conclude  that  daytime-only 
Class  n  stations  whose  transmitter  sites 
are  located  within  the  aS  mV/m  50% 
skywave  contour  of  co-channel  Class  I- 
A  clear-channel  stations  need  not 
prejudice  future  dianges  in  Class  I 
protection  requirements  and  should  not 
unduly  preclude  future  unlimited-time 
Class  n  facilities.  Hence,  such  proposals 
compromise  neither  the  basis  for  our 
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original  ban  o|i  daytime-only  operations 
nor  the  considerations  underlying  our 
current  freeze  on  applications  for 
unlimited-tiniQ  operations  on  the  U.S. 
Class  l-A  clear  channels. '  We  propose 
therefore  to  aocept  for  Hling  applications 
falling  Into  this  category.*  We 
emphasize  in  ttiis  context  that  the 
exception  is  a  narrow  one.  Waivers  of 
the  standard  adopted  here  are  not 
contemplated,  it  being  our  intention 
instead  to  revisit  the  entire  area  of 
daytime-only  operation  on  the  Class  I-A 
clear  channel^  when  experience  with 
unlimited-timel  facilities  on  these 
frequencies  renders  such  an  inquiry 
feasible.  ! 

5.  We  find,  pursuant  to  Section  553(b) 
of  the  Administrative  Procedure  Act,  5 
U.S.C  553(b],  fiiat  it  is  unnecessary  and 
contrary  to  tha  public  interest  to  defer 
the  adoption  o^  this  rule  amendment 
until  after  notii  :e  and  opportunity  for 
comment.  The  effect  of  the  amendment 
we  adopt  herein  is  to  relieve  a 
restriction  whifch  has  for  many  years 
barred  the  assignment  of  additional 
daytime-only  stations  to  the  Class  I-A 
clear  channelsj  In  doing  so  to  the  partial 
extent  provided  for  in  the  rule 
amendment,  we  do  not  reduce  the 
degree  of  protection  to  which  any 
licensee  or  holfler  of  a  construction 
permit,  co-channel  or  adjacent  channel, 
is  entitled  undor  existing  rules.  It  being 
unnecessary  in  these  circumstances  to 
conduct  anterior  rule  making 
proceedings,  it  would  be  contrary  to  the 
public  interest  to  do  so  because  of  the 
needless  delay  that  would  cause  in 
opening  the  way  for  daytime-only 
facilities,  for  wmich  there  is  demand.  For 
similar  reason!  we  invoke  Section 
553(d)(1)  of  the  Administrative 
Procedure  Act  which  permits  the  rule 
amendment  w(i  herein  adopt  to  be  given 
immediate  effect  as  it  relieves  a 
restriction. 

6.  Accordingy,  pursuant  to  authority 
contained  in  Sf  ctions  4(i),  4(j),  303(c) 
and  307(b)  of  tjie  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  154  (i) 
and  (j),  303(c)  and  307(b),  and  Sections 
553  (b)  and  {d)(l)  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553  (b)  and 
(d)(1),  it  is  ordered,  that,  effective  June 
10, 1082,  §  73.2>(a)(2)  of  the 
Commission's  i  tiles  is  amended  by 
adding  a  new  i  ubparagraph  (iii)  to  read 
as  follows: 


'  Public  Notice,  /  foposals  Invited  for  New  AM 
Stationg  on  Canadlon  Clear  Channels  and  Filing  of 
Applications  on  US-  Clear  Chani^ls  Suspended, 
FCC  82-07.  releaied  February  25. 1962. 

'Such  applicatioiM  muit  of  course  comply  with 
all  pertinent  lectiou  of  our  rules,  Including  the 
daytime  skywave  flection  re<]uirement8  of 
I  73.187. 


PART  73— RADIO  BROADCAST 
SERVICE 

S  73.25    Clear  channels;  Classes  I  and  II 
stations. 


(a)  •  *  • 

(iii)  Additional  daytime-only  class  II 
stations  whose  transmitter  sites  are 
located  inside  the  0.5mV/m  50% 
nighttime  contour  of  the  respective  co- 
channel  Class  I-A  stations. 


(Sees.  4,  303,  48  SUt.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

William ).  Tricaiico, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 
(Docket  No.  2S0S-90] 

Foreign  Fishing,  Groundflsh  of  the  Gulf 
of  Alaska,  and  Groundflsh  of  the 
Bering  Sea  and  Aleutian  Islands  Area 

AOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Notice  of  inseason  adjustment. 

SUMMARY:  This  document  aimounces  the 
apportionment  of  reserve  amounts  of 
Alaska  groundfish  that  were  eligible  in 
April  1982  for  apportionment  to  the  total 
allowable  level  of  foreign  fishing  and  to 
the  domestic  annual  harvest,  under 
provisions  of  the  fishery  management 
plans  (FMPs)  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands  Area, 
and  for  the  Groundfish  of  the  Gulf  of 
Alaska.  Apportionment  is  prescribed  by 
regulations  implementing  those  FMPs. 
The  intended  effects  of  this  action  are  to 
assure  optimum  use  of  grotmdfish 
resources  and  to  allow  the  foreign  and 
domestic  fisheries  to  proceed  without 
interruption  to  achieve  optimum  yield. 
EFFECTIVE  DATES:  June  25, 1982  through 
December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  907-586-7221. 
SUPPLEMENTARY  INFORMATION: 

Background  # 

Optimum  yields  (OY)  for  various 
groundfish  are  established  by  the  fishery 
management  plan  (FMP)  for  the 


Goundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  and  by  the  FMP 
for  the  Groundfish  of  the  Gulf  of  Alaska. 
The  FMPs  were  developed  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  and  are  implemented 
by  rules  appearing  at  50  CFR  611.92  and 
611.93  and  50  CFR  Parts  672  and  675. 
The  OYs  are  apportioned  initially  to 
domestic  annual  harvest  (DAH),  reserve, 
and  total  allowable  level  of  foreign 
fishing  (TALFF).  Thus. 
OY= DAH -I- reserve -t-TALFF.  Further, 
DAH  is  divided  among  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  domestic 
nonprocessed  fish  (DNP).  Thus, 
DAH=DAP+IVP-(-DNP. 

Under  50  CFR  611.92(c)  and  672.20(c) 
the  Secretary  of  Commerce  (Secretary) 
may  apportion  to  DAH  any  reserve 
amounts  for  any  Gulf  of  Alaska 
groundfish  that  he  determines  to  be 
needed  to  supplement  DAH.  Such 
apportionments  may  be  made  as  soon  as 
practicable  after  the  first  day  of  April. 
June,  and  August,  and  on  any  other  date 
determined  to  be  necessary.  Resultant 
increases  in  DAH  amounts,  if  any,  are 
required  to  be  allocated  among  the  three 
components  of  DAH.  Also,  the  Secretary 
may  apportion  up  to  40  percent  of  each 
initial  Gulf  of  Alaska  reserve  to  TALFF 
as  soon  as  practicable  after  the  first  day 
of  April  and  June,  and  up  to  20  percent 
after  the  first  day  of  August.  This  action 
pertains  to  the  reserve  amounts  eligible 
for  apportionment  in  April. 

Under  50  CFR  611.93(b)  and  675.20(b) 
the  Secretary  may  apportion  to  DAH  or 
to  TALFF,  or  may  retain  in  reserve  for 
later  apportionment,  up  to  25  percent  of 
any  groundfish  reserve  in  the  Bering  Sea 
and  Aleutians  Islands  area.  Resultant 
increases  in  DAH  amounts,  if  any,  are 
required  to  be  allocated  among  the  three 
components  of  DAH.  These 
apportionments  are  to  be  made  as  soon 
as  practicable  after  February  2,  April  2, 
June  2,  and  August  2.  If,  following  any  of 
the  first  three  of  these  dates,  the 
Secretary  apportions  less  than  25 
percent  of  any  initial  reserve  amount  to 
TALFF  and  DAH,  the  nonapportioned 
part  of  that  25  percent  (the  add-on), 
together  with  any  previous  add-ons, 
must  be  added  to  the  reserve  amounts 
available  for  apportionment  on  the  next 
specified  date. 

All  groundfish  reserve  amounts  were 
retained  for  the  Bering  Sea  and  Aleutian 
Islands  area  for  the  first  scheduled  date 
for  apportionment  on  February  2, 1982 
(47  FR  7674).  Those  reserve  amounts, 
together  with  the  reserve  amounts 
available  for  apportionment  in  April,  are 
also  the  subject  of  this  action. 
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Detennination  of  reserve  releases 

1.  Bering  Sea  and  Aleutian  Islands 
Areas. 

United  States  fishing  effort  in  the 
Bering  Sea  and  Aleutian  Islands 
management  area  is  currently  minimal, 
but  this  effort  is  expected  to  increase 
rapidly  as  seasonal  weather  conditions 
improve.  During  1981,  significant 
domestic  fishing  activity  began  late  in 
the  spring  and  continued  into  the  fall. 
Because  substantial  joint  venture 
activity  is  anticipated  during  1982,  the 
scheduled  and  add-on  reserve  amounts 
for  all  species  are  retained  at  this  time. 

2.  Gulf  of  Alaska 

Western  Regulatory  Area.  In  the 
Western  Regulatory  Area  of  the  Gulf  of 
Alaska,  scheduled  reserve  amounts  of 
Pacific  cod  and  sablefish  are  being 
retained  at  this  time,  although  U.S. 
fishing  has  not  yet  started,  for  the 
following  reasons.  A  significant  effort  by 
U.S.  Hshermen  to  harvest  Pacific  cod  for 
•alt  cod  production  is  expected. 
Furthermore,  because  of  possible 
expansion  in  the  sablefish  fishery  in  this 
area,  the  extent  to  which  U.S.  fishermen 
will  harvest  the  DAH  is  uncertain  at  this 
time. 

It  is  not  anticipated  that  U.S. 
fishermen  will  harvest  more  than  the 
initial  DAH  specifications  for  other 
groundfish  species  in  the  Western 
Regulatory  Area.  Therefore,  40  percent 
of  the  reserves  for  these  species  is  being 
apportioned  to  TALFF  (see  the  Table  of 
Apportionments  to  TALFF). 

Central  Regulatory  Area.  In  the 
Central  Regulatory  Area  of  the  Gulf  of 
Alaska,  U.S.  fishermen  have  delivered 
substantial  amounts  of  pollock  to 
foreign  processing  vessels  engaged  in 
joint  ventures.  The  current  pollock  JVP 
is  only  7,940  mt,  and  will  not  be 
sufficient  to  accommodate  the  total 
amount  expected  to  be  delivered  to 
foreign  processing  vessels  in  1982. 
Therefore,  the  entire  pollock  reserve 
amount  of  19,040  mt  is  apportioned  to 
DAH  for  the  pollock  JVP. 

It  is  not  anticipated  that  U.S. 
fishermen  will  harvest  more  than  the 
initial  DAH  specifications  for  other 
groundfish  species  in  this  area. 
Therefore,  40  percent  of  the  reserves  for 
these  other  species  is  apportioned  to 
TALFF  (see  tiie  Table  of 
Apportionments  to  TALFF). 

Eastern  Regulatory  Area.  U.S.  fishing 
in  the  Eastern  Regulatory  Area  of  the 
Gulf  of  Alaska  has  been  minimal  to 
date.  It  is  not  anticipated  that  U.S. 
fishermen  will  harvest  mora  than  the 


initial  DAH  specifications  for  groundfish 
species  in  this  area.  Therefore,  40 
percent  of  the  reserves  for  these  species 
is  apportioned  to  TALFF  (see  the  Table 
of  Apportionments  to  TALFF).  A  final 
rule  to  implement  Amendment  10  to  the 
FMP  for  Groundfish  of  the  Gulf  of 
Alaska  became  effective  on  June  1, 1982 
(47  FR  23936).  That  rule  reduced  the 
initial  reserve  amount  of  Pacific  ocean 
perch  from  2,880  mt  to  175  mt.  Hence, 
the  reserve  amount  of  Pacific  ocean 
perch  eligible  and  hereby  apportioned  to 
TALFF  is  70  mt. 

3.  Summary  of  Reserve  Amounts  Being 
Apportioned  to  TALFF 

Initial  reserves  for  groundfish  in  the 
Gulf  of  Alaska  being  apportioned  to 
TALFF  are  as  follows: 

Table  of  Appobtionments  to  TALFF 


Western 

CenM 

Eastern 

GUK- 

Pokx* ... 

Pacific  oc6fln 

4,560 
216 

832 
2.683 

304 
1.667 
1.178 

1.328 

70 
792 
'568 
255 

672 

S^itefisti 

374 
832 

Mia  mactteriL 

Ftounderi 

608 

Thooiyhead 
roddish.. 

300 

$<r>4 

400 

1.298 



StiXoM  • 

5.962 

6.462 

3.685 

2.604 

'Yaltulat  OiMriot 
'Total  18,733. 


Response  to  public  comments 

In  accordance  with  50  CFR  611.92(c), 
611.93(b).  672.20(c).  and  675.20(b).  the 
data  upon  which  these  determinations 
are  based  were  made  available  for 
public  inspection.  In  addition,  those 
provisions  afford  the  public  an 
opportunity  to  comment  upon  the 
apportionment  of  reserve  amounts.  One 
comment  was  received. 

Comment:  Reserves  of  Pacific  cod  and 
sablefish  are  excess  to  the  needs  of 
domestic  fishermen  and  should  be 
apportioned  to  TALFF. 

Response:  Uncertainties  about  the 
adequacy  of  DAH  due  to  the  expanding 
U.S.  fishery  in  the  Bering  Sea  and 
Aleutian  Islands  area  make  retention  of 
reserves  of  all  species  in  this  area, 
including  Pacific  cod  and  sablefish, 
necessary  at  this  time. 

Uncertainties  about  the  extent  to 
^^ch  a  projected  U.S.  salt-cod  fishery 
will  expand  in  the  Western  Regulatory 
area  of  the  Gulf  of  Alaska  necessitates 
retention  of  Pacific  cod  reserves  in  that 
area.  However,  40  percent  of  the  iidtial 
reserves  of  Pacific  cod  are  apportioned 


to  TALFF  in  die  Centi^  and  Eastern 
Regulatory  areas. 

Because  of  possible  expansion  in  the 
sablefish  fishery  in  the  Western 
Regulatory  area  of  the  Gulf  of  Alaska, 
the  extent  to  which  U.S.  fishermen  will 
harvest  the  DAH  for  sablefish  is  not 
certain  at  this  time;  therefore,  sablefish 
reserves  in  that  area  are  retained. 
However,  those  retained  amounts  are 
subject  to  subsequent  apportionment  if 
no  expemsion  occurs.  In  addition.  40 
percent  of  the  initial  reserves  of 
sablefish  are  apportioned  to  TALFF  in 
the  Central  and  Eastern  Regulatory 
areas  in  the  Gulf  of  Alaska. 

Classification 

Hiis  action  is  taken  under  the 
audiority  of  50  CFR  611.92(c).  611.93(b) 
672.20(c),  and  675.20(b),  and  is  taken  in 
comphance  with  Executive  Order  12291. 

In  view  of  the  prior  notice  provided  in 
the  underlying  regulations  regarding  the 
dates  after  which  apportionment  of 
reserves  is  to  occur,  together  with  the 
need  to  avoid  disruption  of  United 
States  and  foreign  fisheries  and  the 
obligation  to  afford  a  reasonable 
opportunity  to  achieve  optimum  yield, 
the  Secretary  has  determined  that  to 
delay  the  effectiveness  of  this  rule 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest 

List  of  Subjects 

SO  CFR  Part  611 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

50CFRPart672 

Fish.  Fisheries,  Reporting 
requirements. 

Dated:  June  1&  1982. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  611  and  672  are  amended 
as  follows: 

PART  61 1— FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1601  et  seq..  unless 
otherwise  noted.  i 

1611.20    Appendta  1  [Aimnctod)  | 

2.  In  §  611.20,  Appendix  1,  the  entry 
designated  B  (Gulf  of  Alaska  groundfish 
fishery)  for  Alaska  fisheries  is  revised  to 
read  as  follows: 
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Appbox  i.-Jnthal  (as  of  January  1.  Each  Year)  Optowm  Yield  (OY).  Domestic  AtmtAL  Harvest  (I^AH).  Domestic  Annual  Pnoccssmo 
(DAP).  JopMT  Venture  Phocesswq  (JVP).  Domestic  Nonprocessed  (DNP).  Reserve,  and  Total  Auowable  Level  of  Foreign  Fismnq 
(TALFF).  fu.  M  Metric  Tons.  OY=DAH+Reserve+TALFF:  DAH=.DAP+JVP+DNP 
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*The  categny'altw  spedaa"  indudaa  Kulpina.  atiaftca.  skalea.  aulactaa  aiWla,  capein,  and  ockvui. 

1  *  *  *  •  /     •  / 

PART  672— NORTHERN  ANCHOVY  FISHERY 

3.  The  authority  citation  for  Part  672  reads  aa  follows: 
Authority:  16  U.S.C.  1801  et  acq.  / 

4.  In  S  672.20,  Table  1  is  revised  to  read  as  follows: 

f  672.20    Optmum  yMd.  , 

a  -^        •  •  a 

Table  1.— Initial  (as  of  January  1,  Each  Year)  Optimum  Yield  (OY),  Domestic  Annual  Harvest  (DAH),  Domestic  Annual  Processing 
(DAP),  JOINT  Venture  Processing  (JVP),  Domestic  Nonprocessed  (DNP),  Reserve,  and  Total  Allowable  Levb.  of  Foreign  Fishinq 


(TALFF). 

ux  IN  METRIC  Tons.  0Y= 

DAH+Reserve+TALFF;  DAH= 

=DAP+JVP+DNP 

Spodaa 

Spadea 
coda 

Am* 

ov 

DAH 

OAP 

AP 

DNP 

Ra..*. 

TALFF 

GuNotAlMhagnM 

ndMifahaiy: 

701 
702 
129 

III 

57300 
•1200 
11600 

1775 
31360 

1215 

25 

1360 
686 

1790 

21960 

t.520 

•340 

0 

13«2 

44365 

r-MMii 

62.840 

EaMim> 

12.393 

Tow 

-i6iito 

403&0 



1^ 

111616 

Padfecod 

^^^^^^^^ 

11560 

31540 

•300 

18.860 
1050 
2.070 

240 
1460 

380 

1340 

1370 

560 

600 

1300 
1300 

1312 
432S 
1.188 

11366 

/ 

r^mt^ 

21465 

fmt,^ 

1«42 

Tow 

60.000 

io!ooo 

b.525 

41.475 

FtountM* 

M/MMm 

10.400 
14,700 

700 
1.120 

100 
300 

600 

620 

1346 
1.704 

1452 

CMtlwt 

1131* 

/     •        / 

/ 

/ 

/ 
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Table  1.— iNinAL  (as  of  January  1,  Each  Year)  Optip^um  Yield  (OY).  Domestic  Annual  Harvest  (DAH),  Domestk:  Annual  Processing 
(DAP),  Joint  Venture  Processing  (JVP),  Domestic  Nonprocessed  (DNP).  Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing 
(TALFF).  ALL  in  Metric  Tons.  0Y=DAH+ Reserve +TALFF;  DAH  =  DAP + JVP  +  DNP— Continued 


SpadM 

Species 
code 

Araat 

ov 

DAH 

DAP 

JVP 

ONP 

Raaane 

TALFF 

780 

849 
703 

207 

509 
499 
749 

Eaatom 

Tntal                             

8,400 

1.360 

•00 

460 

1.006 

•  032 

33.900 

3.180 

4.020 

26.300 

tTOO 

7.900 

875 

34S 

1.255 
500 

25 
296 
300 

320 
B60 

200 

324 

•48 

IPS 

2.031 

5.9B7 

270 

rortr^                                               

Rasiflm              

Total 

To« 

Westecn 

1!.«75 

2.i00 

. 

1377 

;.d9e 

CWMrmrkMi' 

7.600 
2.100 
3.800 
3.400 
3.000 

900 

270 

1.220 

1.380 

2.910 

700 

100 

1,000 

1,180 

2320 

200 

170 

220 

200 

90 

912 
420 
456 

•52 
0 

$.788 
1.410 
i124 
1.168 
90 

SlMsiitl* 

''■—»rft 

Vakutal  Dislriol' _.     

Southeaat  OuMde  OMrid' 

Total 

12.300 

5,780 

.    

1.728 

4.792 

WMMfn     

Aka  (mnknral _ _... 

4,678 

20,836 

3186 

?90 

1,080 

700 

0 
0 
0 

290 

1.080 
700 

562 

7. 'MO 

382 

3.826 

17.256 

2.104 

r.«*rfll             

Ptottun 

Total    

28.700 

'        2.070^ 

3.444 

23.186 

Sqiiirf 

Tnl«l 

5.000 
16^00 
3.750 

150 
1.720 

a 

0 
300 

6 

150 

620 

0 

600 

1.944 
450 

4^50 
12.536 
3.294 

Ottmr  vnniM* 

Tolfll               

800 

ThnmyhaiMl  fnrkfiali 

Tots* .        .         

■See  Figure  1  c«  5611.92(a)  lor  ttesciiption  of  regulatofy  areas  and  dtsthcHs. 

'The  categoty  "Padfc  ocean  perch"  includes  Sebasiss  species  5.  akjtjs  (Paotc  ocean  perch),  £  fictyspinus  (northern  rockfish),  S  aleubanue  (rougheye  rocMoh).  S  teraafe  (shortr*er 
rocMish),  and  £  2aoan*u*  (sharpchin  toddish). 

•The  category  "other  rodrfish"  kidudas  al  «sh  d  the  genus  Sebaatos  eiccept  the  category  "Pacifc  ocean  perch"  as  defewd  m  tootnota  •  above  wid  Setasmtobut  (thomyhead  roctdW* 

'Eidudes  value*  tor  the  Souttwaal  hMida  District,  which  is  not  governed  t>y  these  regulations. 

•The  "category  other  species"  includes  sculpans,  sharks,  skates,  eulachon.  smelts,  capelia  «id  octopus. 


(Fk  Ooa  8»-17237  FUed  6-2S-82:  ft4«  am) 
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Federal  Regiatar 
VoL  47,  No.  124 
Monday.  June  28,  1082 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  tie  public  of  the 
proposed  isstance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  9ve  Interested  persons  an 
opportunity  to  participate  in  the  rule 
maiurtg  prior  {to  ttie  adoption  of  the  finai 
nies. 


IeJ4T( 


0EPARTME|4T  OF  TRANSPORTATION 

Federal  Aviation  AdmMstralion 

14  CFR  Parti  29 

Advisory  Oscular  ter  CwWIcation  of 
Transport  Cbtogory  Rotorcraft 

AOENCVt  Feqeral  Aviation 
AdministratlDn  (FAA),  DOT. 


action:  Dat0 
Circular  AC 


change,  draft  Advisory 
fe9-X. 


summary:  A 


draft  Advisory  Circular  on 


Transport  Ci  tegory  Rotorcraft 
Certiftcation  was  published  in  part  and 
notice  of  ava  liability  of  the  additional 
technical  guidance  material  was  given 
(47  FR  11034:  May  17, 1982).  This  notice 
changes  datas  in  the  original  notice  of 
draft.  ' 

date:  Comm^nters  must  identify  the  ftle 
with  number  AC  29-X  and  comments 
must  be  rece  ved  on  or  before 
September  17, 1982. 

AOORE8S:  Send  all  comments  on  the 
draft  Advisory  Circular  to:  Federal 
Aviation  Adiiinistration,  Attn: 
Helicopter  Policy  and  Procedures  Staff 
(ASW-110).  j».0.  Box  1689,  Fort  Worth, 
TX  76101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Swihart,  Aerospace  Engineer, 
HeUcopter  Policy  and  Procedures  Staff 
(ASW-110),  Aircraft  Certification 
Division,  Fec^ral  Aviation 
Administratibn,  P.O.  Box  1689,  Fort 
Worth.  TX  78101.  Commercial  telephone 
(817)  624-49l|l,  extension  502,  or  FIS 
736-9502. 

SUPPLEMENTARY  INFORMATION:  The 

Helicopter  Association  International  has 
requested  additional  time  to  review  and 
comment  on  draft  Advisory  Circular  29- 
X.  In  response,  the  FAA  has  rescheduled 
the  date  for  the  public  meeting  to  August 
19, 1982.  and  the  closing  date  for 
comments  to  September  17, 1982.  The 
location  remiins  unchanged. 


Issued  in  Fort  Worth.  Texas,  on  ]une  16, 
1982. 
F.  E.  WUtfield. 

Acting  Director,  Southwest  Region. 

(FR  Doc  a2-17Ua  Filed  t-ZS-tZ:  fe4S  am) 
MUJNO  OOOC  4»t*-n-ll 


14  CFR  Part  d1 

[Docfcat  No.  22050;  Notice  No.  82-«] 

Special  Federal  Aviation  Regulation 
No.  44-3;  Air  Traffic  Control  System; 
Interim  Operations  Plan 

AOENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Extension  of  comment  period. 

summary:  This  notice  extends  the 
comment  period  for  Notice  No.  82-11  (47 
FR  26112;  June  16. 1982)  and  (47  FR 
26160;  June  17, 1982).  That  notice 
proposed  to  amend  Special  Federal 
Aviation  Regulation  (SFAR)  No.  44-3  to 
establish  certain  procedures  for  the 
operation  of  the  National  Air  Traffic 
Control  (ATC)  System,  including 
procedures  to  be  used  in  the  allocation 
of  additional  system  capacity  as  it 
becomes  available,  to  provide  for  the 
safe  and  efftcient  operation  of  the  air 
trafftc  control  system. 

The  notice  proposed  several 
alternative  allocation  procedures  to  be 
used  by  the  FAA  to  distribute  slots 
among  the  carriers  so  as  to  provide  for 
more  efficient  movement  of  air  carrier 
traffic.  It  also  requested  comments  on 
continuation  of  the  existing  SFAR  44-3 
slot  allocation  procedure. 

On  June  22, 1982,  the  A-ir  Transport 
Association  of  America  (ATA) 
petitioned  for  an  extension  of  the 
comment  period  until  July  15, 1982.  Also 
on  June  22.  the  Regional  Airline 
Association  (RAA)  requested  a  2-week 
extension  of  the  comment  period. 

The  FAA  has  determined  that,  based 
on  the  ATA  and  RAA  desire  to  develop 
and  provide  substantive  input  to  the 
proposed  regulation,  it  would  be  in  the 
public  interest  to  extend  the  comment 
period  to  allow  the  public  more  time  to 
tmdertake  a  thorough  review  of  this 
proposal. 

DATE:  Comments  on  Notice  No.  82-8 
must  be  received  on  or  before  July  15, 
1982. 

ADDRESSES:  Mail  comments  on  the 
proposal  in  duplicate  to:  Federal 


Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  22050, 
Washington,  D.C.  20591,  or  deliver  them 
to:  Room  915G,  800  Independence 
Avenue,  SW.,  Washington,  D.C 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  SKX) 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Segner,  Associate 

Administrator  for  Policy  and 

International  Aviation,  202-426-3030, 

or 
Edward  P.  Faberman,  Deputy  Chief 

Counsel,  202-426-3775 
Federal  Aviation  Administratioa,  800 

Independence  Avenue.  SW., 

Washington.  D.C  20591 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

'      Interested  persons  are  invited  to 
participate  in  thojnaking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impacts  that  might  result  from  adoption 
of  the  proposals  contained  in  this  notice 
are  invited.  Conununications  should 
identify  the  regulatory  docket  or  notice 
niunber  and  be  submitted  in  duplicate  to 
the  address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conmients  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
pubUc  contact  with  FAA  personnel 
concerned  with  the  rulemaking  will  be 
nied  in  the  docket.  Commenters  wishing 
to  have  the  FAA  acknowledge  receipt  of 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  22050."  The  postcard 
will  be  dated,  time-stamped,  and 
returned  to  the  commenter. 


1 
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AvaikbOityafNPRM 

Any  persoD  may  obtain  a  copy  of  this 
NPRM  by  tubmitting  a  request  to  the 
Federal  Aviation  AdministrBtion,  Office 
of  Poblic  Affaire,  Attention:  Public 
Infonnation  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington.  D.C  20501.  or  by  calling 
(202)  420-8058.  Crannumications  most 
identify  the  docket  nmid>er  of  this 
NPRM.  Peraons  interested  in  being 
placed  on  a  m«ilir^  Hat  for  future 
NFRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2,  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedures. 

Background 

On  June  15, 18S2.  the  FAA  issued 
Notice  No.  82-8  which  requested  public 
comments  on  proposed  changes  to  ^AR 
44-3.  Several  alternative  proposals  were 
presented.  One  suggestion  would  be  to     , 
divide  the  additional  slots  at  controlled 
airports  in  a  70  percent — 30  percent 
proportion.  Under  this  proposal,  the 
slots  would  be  distributed  in  three 
phases:  first  at  a  New  Entrant  Random 
Lottery;  then  at  an  Impacted  Incumbent 
Ranked  Drawing;  and  finally  at  a 
General  Random  Lottery.  Comments 
were  also  invited  concerning  proposed 
alternatives.  Comments  on  the  NPRM 
had  to  be  submitted  on  or  before  June 
28, 1982. 

On  June  22,  the  AT.\  submitted  a 
petiti(Mi  to  extend  from  June  29  to  July  15 
the  date  by  which  comm«its  on  the 
NPRM  must  be  received  In  support  of 
its  petition,  ATA  states  that  additional 
time  is  necessary  to  attempt  to  reach  a 
consensus  on  a  replacement  proposal. 
ATA  states  that  because  many  of  the 
individuals  necessary  to  take  part  in  this 
effort  are  currently  involved  in  other 
related  events,  additional  time  is, 
therefore,  necessary  to  file  comments 
acceptable  to  a  significant  segment  of 
the  entire  industry.  ATA's  comments 
were  filed  on  behalf  of  13  carriers.  They 
advised  that  United  Airlines  objects  to 
the  reqnest 

On  June  22,  the  RAA  requested  an 
extension  of  2  weeks  in  the  comment 
period  to  permit  regional  carriers  to 
consider  adequately  and  to  offer 
comments  regarding  future  slot 
allocation  policies. 

Extension  of  Comment  Period 

In  consideration  of  the  ATA  and  RAA 
petitions,  die  FAA  concludes  that 
extending  the  comment  period  until  July 
15  would  serve  the  public  interest.  This 
minor  extension  wiD  not  affect  the 
agency's  ability  to  implement  any  new 
mechanism  in  a  timely  manner. 


Accordingly,  the  comment  period  for 
Notice  Na  82-6  is  extended  and  will 
close  on  July  15, 1982. 

List  of  Subjects  b  14  CFR  Fart  91 

Air  traffic  omtroL 

(Sees.  307  (a)  and  (c),  and  OOlfa).  Federal 
Aviation  Ad  of  19SB,  ••  amended  (49  U&C 
Sections  1348  (a)  and  (c).  ia64(a).  and 
14Zl(a)):  Sea  6(c).  Deputment  of 
TransportBtion  Act  (4*  USX^  Section 
1655(c))) 

issued  in  Washingtoii.  D.C,  on  fane  23, 

1982. 

J.LyanHebM, 

Administrator. 

(FK  Doc.  aZ-t'lM  FIM  S-S-tt  MB  «^ 


CONSMIER  PRODUCT  SAFETY 
COMMISSION      . 

16  CFR  Pwt  1145 

Hair  Dryers  Containing  Aabextos; 
Withdrawal  of  Propooed  Rulo  to 
Reguiale  Under  ttw  Consumer  Product 
Safety  Act 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Withdrawal  of  proposed  rule. 

summary:  In  1979  the  Conmiission 
proposed  a  rule  to  use  the  procedures 
available  onder  the  consumer  ProdiK:t 
Safety  Act  radier  than  those  of  the 
Fedra^  Hazardous  Substances  Act 
should  regulatory  action  against  hair 
dryers  containing  asbestos  become 
necessary.  Since  the  Commission  now 
believes  that  no  such  regulatory  action 
will  be  necessary,  it  is  withdravring  the 
proposed  rule 

DATE:  The  withdrawal  is  effective  on 
July  28. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  Shakin,  OfBce  of  the  General 
Counsel  Consumer  Product  Safety 
Commission,  Washingtcm.  D.C  20207; 
telephone  (301)  492-6080. 
SUPf>LEMENTARY  INFORMATION:  During 

1979  the  Commission  began 
investigating  a  risk  of  injury  associated 
with  the  inhalation  of  respirable 
asbestos  fiben  emitted  in  the  airflow  of 
hair  dryers  mntninir^  asbestos.  If 
regulation  of  that  risk  proved  necessary, 
the  Con^mission  preliininarily  believed 
that  the  Consumer  Product  Safety  Act 
would  provide  a  more  expeditioas  way 
of  eliminating  or  reducing  it  than  woold 
the  Federal  Hazardous  Substances  Act 
The  Commission  therefore  pn^xMed  a 
rule,  in  accordance  with  the  applicable 
statutory  requirement  (15  U.S.C 
2079(d)).  finding  that  it  wouU  be  "in  the 
public  interest"  to  regulate  the  hair 


dryer  asbestos  risk  ander  the  Coasumer 
Product  Safety  Act  44  FR  28828  (May  17, 
1979). 

After  the  Cornmissian  prapoaed  the 
rule  in  May  1979,  all  of  the  affected 
manufacturers,  importers,  and  private 
labelers  acted  voluntarily  to  recall  the 
hair  dryers  cnotaining  respirable 
asbestos  fibers.  The  Commissioo 
ai^roved  corrective  action  plans  for  all 
of  those  OHnpanies,  and  the  public  «vas 
notified  of  the  recall  on  television,  in 
newpapers,  and  by  signs  in  stores. 
Consumen  returned  neariy  two  millioo 
of  the  hair  dryers. 

The  Commission  now  believes  that 
regulation  of  the  risk  will  not  be 
necessary.  If  regulation  unexpectedly 
became  necessary,  the  Cominission 
could  again  propose  a  rale  like  t^  one 
proposed  in  May  1979. 

llie  Commission  hereby  withdraws 
the  proposed  rule  (16  CFR  1145.7)  to 
regulate  hair  dryers  containing  asbestos 
under  the  n^nmiiyw  Product  Safety  Act 

(Sec.  30(d].  Pob.  L  B2-573,  8B  Stat  1231.  as 
amended.  90  SUt  5ia  92  SUt  3742  (15  U.S.C 
2U79(d)) 

List  of  Subjects  in  16  CFR  Part  1145 

Consumer  protection,  cancer, 
asbestos. 

Dated:  )une  23. 1982. 

Sadye  E.  Dium,  * 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  n-irwi  POcil 
■ajJNB  CODE  «3S5-t1-M 


DEPARTUEMT  OF  HOUSMG  AND 
URBAN  DEVELOPMENT 


Office  of  the  Assistant 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  201 


[Docket  Neu 


Secretary  fof 


Property  Improvement  and  Moble 
HomeLoans 

AQENCv:  Department  (rf  Hoostng  and 
Urban  Development  (HUD)  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner. 

ACTKMt  Proposed  rale. 

summary:  Section  338  of  the  Omnibus 
Budgtt  Reconciliation  Act  of  1981 
amended  die  Natiooal  Housing  Act  to 
permit  special  loan  limits  for 
manufactured  (mobile)  homea  and  lots 
located  in  high  cost  area  designations. 
This  rule  would  increase  the  maximum 
loan  limits  by  vaiyng  amounts  up  to 
$7,500  for  sii^  and  multisection  homea 
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purchased  in  co«ibination  with  a 
suitably  develoijed  lot  in  certain 
designated  areai.  The  increased  limits 
would  also  cover  the  purchase  of 
individual  lots  in  high  cost  areas. 
DATE  Conunenti  due:  August  27, 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  Qeneral  Counsel.  Rules 
Docket  Clerk.  Room  10278,  Department 
of  Housing  find  Urban  Development,  451 
Seventh  St.,  S.VVl.  Washington.  D.C 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  duritig  regular  business 
hours  at  the  aboye  address.  The 
proposed  rule  may  be  changed  on  the 
basis  of  comments  received. 
FOn  FURTHER  INrt>RMATION  CONTACT: 


ictor.  Office  of  Title  I 
ipartment  of  Housing 
ipment.  Room  9160. 451 
W.,  Washington.  D.C 
This  is  not  a  toll- 


John  L  Brady, 

Insured  Loans. 

and  Urban  Deve| 

Seventh  Street, 

20410,  (202)  71 

free  number. 

SUPPLEMENTARY  INFORMATKHC  This  rule 

would  increase  maximum  loan  amounts 
for  the  purchase  of  manufactured 
(mobile]  homes  and  lots  in  combination 
that  are  to  be  located  in  high  cost  areas. 
The  increased  lo«n  limits  would  cover 
the  purchase  of  individual  lots  in  high 
cost  areas.  This  ifile  is  needed  because 
the  basic  loan  liniits  restrict  the  number 
of  loans  that  can  be  made  in  high  cost 
areas  of  the  country.  The  use  of  the 
basic  loan  limits  jn  those  areas  results  in 
downpayments  tl^at  are  prohibitive  to 
most  prospectiveipurchasers. 

To  comply  with  the  intent  of  the 
authorizing  legislation,  it  was  necessary 
for  the  Department  to  establish  which 
market  areas  are  ,eligible  for  the 
increased  loan  liihits.  These 
designations  are  |he  product  of  a 
departmental  review  and  analysis  of 
developed  lot  coats  covering  both 
national  and  local  bousing  markets. 

The  primary  data  source  employed  by 
HUD  in  the  develppment  of  area-wide 
loan  limits  under  this  subpart  was 
HUD's  ovra  FHA  homes  reports,  for 
FHA  insured  home  sales  under  Sections 
203(b)  and  245.  In  1980.  the  survey 
covered  about  1 70.000  home  purchase 
transactions,  brolen  down  by  state  and 
Standard  Metropolitan  Statistical  Areas 
(SMSAs).  In  the  aibsence  of  a 
centralized,  national  source  of  data  on 
lot  costs  associated  with  manufactiu'ed 
homes,  the  FHA  l^omes  report  series 
represents  the  belt  available  source  on 
lot  cost  information. 

For  those  market  areas  with  an 
average  lot  cost  per  square  foot  equal  to 
or  greater  than  lip  percent  to  129 


percent  of  the  U.S.  avwage,  an  upward 
adjustment  equivalent  to  one-thiid  of 
the  maximum  increase  allowable  was 
assigned.  For  market  areas  with  average 
lot  costs  per  square  foot  between  130 
and  149  percent  of  the  U.S.  average,  an 
upward  adjustment  equivalent  to  two- 
thirds  of  the  maximum  increase 
allowable  was  assigned.  Finally,  market 
areas  with  average  lot  costs  per  square 
foot  equal  to  or  greater  than  150  percent 
of  the  U.S.  average  received  the 
maximum  increase  in  loan  limits. 

The  selection  of  three  incremental 
adjustments,  equal  to  $2,500,  $5,000  and 
$7,500.  is  intended  to  ensure  significant 
dollar  differences  and  to  simplify,  as 
much  as  possible,  the  administration  of 
area-wide  limits.  These  amounts  would 
be  in  addition  to  the  present  basic  loan 
limits  of  $35,000  and  $47,500  for  single 
and  multi-section  homes  respectively. 

Where  HUD  area-wide 
determinations  do  not  accurately  reflect 
local  market  area  conditions,  interested 
parties  may  appeal  jurisdictional  limits 
by  submitting  to  HUD  dooimented 
evidence  in  support  of  increased  limits. 
Such  documentation  should  include  per 
square  foot  developed  lot  costs  for 
recent  sales  transactions  involving 
manufactured  or  single  family  homes  in 
the  market  area.  A  minimum  of  100 
home  sales  transactions  must  be 
included  in  the  appeal  submission.  For 
each  transaction,  the  lot  cost  per  square 
foot  should  be  identified,  along  with  the 
property  address,  and  identification  of 
the  lot  as  within  a  mobile  home  park,  a 
recorded  or  unrecorded  subdivision,  a 
planned-unit  development  (PUD),  etc. 
Finally,  adjustments  to  area-wide  loan 
limits  will  be  reviewed  only  for  SMSA, 
non-SMSA  counties  and  non-SMSA 
statewide  areas.  This  information 
should  be  submitted  to  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  listed 
above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  9  l(b]  of 
the  Executive  Order  12291  on  Federal 
Regulations.  An  analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 


regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1967,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

Pursuant  to  Section  605(b]  of  the 
Regulatory  Flexibility  Act,  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act  on  August  17, 
1981  (46  FR  41708). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.162. 
Mortgage  Insurance — Combination  and 
Manufactured  (Mobile)  Home  Lot  Loans 
(F). 

List  of  Subjects  in  24  CFR  Part  201 

Health  facilities.  Historic 
preservation.  Home  improvement. 
Mobile  homes.  Manufactured  homes  and 
lots. 

PART  201-PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Accordingly  the  Department  proposes 
to  amend  24  CFR  Part  201  by  adding  a 
new  section  to  read  as  follows: 

S  201.1504b    Maximufn  loan  amounts  for 
high  cost  areas. 

The  maximum  loan  amounts  specified 
in  201.1504  are  increased  to  amounts  set 
forth  by  geographical  areas  in  Appendix 
A  of  this  part.  These  increased  loan 
amounts  are  needed  to  meet  higher  costs 
of  land  acquisition,  site  development 
and  construction  of  permanent 
foundations. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act  42  U.S.C.  3535(d); 
Sec.  2  of  the  National  Housing  Act  12  U.S.C. 
1703) 

Dated:  May  24, 1982. 

Pliilip  Abrams, 

General  Deputy  Assistant  Secretary  for 
Housing-Deputy  Federal  Housing 
Commissioner. 

Schedule  of  lltle  I  Area-Wide  One  To 
Two  Or  More  Module  Loan  Limits 

For  any  market  area  (SMSA,  county 
or  part  of  a  county)  not  listed  below,  the 
maximum  loan  limits  set  forth  in 
S  201.1504  shall  apply." 
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24  CFR  Part  862 
[Doclwt  No.  H-tt-tUKi 


ScctkMi  8  HoMBinf 
Payments 


agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Proposed  rule. 

SUMNIAITV:  HUD  is  proposing  to  delete 
Section  882.120  of  the  Section  8  Existing 
Housing  Program  regulation  to  eliminate 
the  authority  to  use  hi^er  Fair  Mariiet 
Rents  (FMRs)  for  recently  completed 
housing.  The  elimination  of  fainter  FMRs 
for  recently  completed  housing  is 
necessary  to  contain  costs  for  die 
Section  8  Existing  Housing  Program. 

DATE:  Comment  doe  date:  August  27.. 
1982. 


Interested  persons  are  invited 
to  submit  comments  regarding  this  nde 
to  the  Office  ctf  General  CounseL  Rales 
Docket  Clerk,  Room  10278.  Department 
of  Housing  and  Urban  Development.  451 
7th  Street  SW..  Washington,  D.C  204ia 
Comments  should  refer  to  the  above 
docket  number  and  tide.  A  copy  of  each 
comment  submitted  wiD  be  available  Cor 
public  inspection  during  regular 
business  hours  at  the  above  address. 
This  rule  may  be  changed  on  the  basis 
of  comments  received. 


FORFURTHERI 
J.  William  Taybron,  Existing  Housing 
Division.  OfBce  of  Existing  Housing  and 
Moderate  Refaabilitatian.  Department  of 
Housing  and  Urban  DevelopoBent  451 
7th  Street  SW..  Washington.  D.C  2Mia 
(202)  755-5433.  Tliis  is  not  a  toU-face 
number. 


During 

the  early  1970*8  die  housing  industry 
experienced  a  tranendons  increase  in 
the  construction  of  rental  hoosing  wfaidi 
resulted  in  a  hi^  vacancy  rate  in 
recently  completed  rental  honsing.  In 
order  for  Section  8  Existing  Housing 
Program  participants  to  take  advantage  ' 
of  these  recently  completed  housing 
units  and  to  make  these  nnits  available 
to  families  participating  in  the  program, 
the  Section  8  Existing  Housing  Program 
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regulation  permitted  Public  Housing 
Agencies  to  approve  gross  rents  up  to  75 
percent  of  the  Section  8  New 
Construction  FMRs  for  units  which  were 
completed  no  mote  than  six  year*  prior 
to  the  date  of  the  leasing  of  the  unit 
There  is  no  indication  that  families 
currently  participating  in  the  Section  8 
Existing  Housing  program  are 
experiencing  seridus  difficulties  in 
locating  and  renti|ig  units  that  fall 
within  the  FMR  liinitations  for  the 
Section  8  Existing!  Housing  Program. 
Because  separate  iFMRs  for  recently 
completed  housing  are  no  longer 
considered  necessary  or  appropriate, 
and  in  the  interest  of  cost  savings,  HUD 
is  proposing  to  eli|ninate  the  provision 
allowing  higher  r^ts  for  recently 
completed  housir 

Applicability 

As  of  the  effective  date  of  the  final 
rule  no  additional  units  would  be  placed 
under  lease  using  the  recently  completed 
^ifRs.  For  familiei  occupying  units 
under  lease  using  the  recently  completed 
FKfRs,  the  Gross  Rent  would  not  be 
reduced  so  long  a|  the  family  remains  in 
occupancy.  Lease  renewals  for  these 
units  would  be  permitted  piu^uant  to 
I  882.107  of  the  Soction  8  Existing 
Housing  Program  regulation  and 
contract  rent  adjustments  would  be 
permitted  pursuar  t  to  S  882.106  until  the 
family  moves  or  the  Gross  Rent  is  within 
the  Section  8  Existing  Housing  FMR 
limitation. 

NEPA 

A  Finding  of  No  Significant  Impact 
with  respect  to  th(  environment  has 
been  made  in  accc  rdance  with  HUD 
regulations  at  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  availably  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rule<  Docket  Clerk  at  the 
above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  bn  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  ^cal  government 
agencies,  or  geogriphic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  emplityment,  investment,    ' 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities. 

This  rule  was  not  listed  in  the 
Department's  Semi-Aimual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  Uie  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156  (Lower 
Income  Housing  Assistance  Program). 

The  legislative  review  provisions  of 
Section  7(o)  of  the  Department  of  HUD 
Act,  42  U.S.C.  3535{o)  have  been  met 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs.  Housing  and 
conununity  development  Housing. 
Mobile  homes.  Rent  subsidies. 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

Accordingly,  the  Secretary  proposes 
to  amend  24  CFR  Part  882  as  follows: 

1.  In  the  Table  of  Contents,  by  revising 
i  882.120  to  read: 

S  882.102    IReeerved] 

2.  In  S  882.102,  by  removing  the  term 
Recently  Completed  Housing  and  the 
cross-reference  to  {  882.120. 

3.  By  revising  S  882.120  to  read: 

9882.120    [Reserved] 

S  882.204    [Amended] 

4.  In  5  882.204(a)(1),  by  removing  the 
phrase  "and  whether  authorization  for 
the  use  of  Recently  Completed  Housing 
is  desired  (See  Section  882.120)". 

(United  States  Housing  Act  of  1937  (42  U.S.C 
1437  et  seq.)  as  amended;  Section  7(d), 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d)) 

Dated-  May  24, 1982. 
Philip  Abranu, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner, 

|FR  Doc  82-17236  Filed  S-ZS-S2:  «:4S  im] 
MUJMQ  COOe  4210-27-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  167 
[CGD  81-060] 

Traffic  Separation  Scheme 

Correction 

In  FR  Doc.  82-16409,  appearing  at 
page  26167,  in  the  issue  for  Thursday. 
June  17, 1982  make  the  following 
corrections: 

(1)  On  page  26167,  first  column,  line 
six  under  the  heading  "siunmary",  the 
word  "lands"  should  be  corrected  to 
read  "lanes". 

(2)  On  page  26169,  first  column, 
paragraph  six,  line  two,  the  word 
"areas"  should  be  changed  to  "area". 

(3)  On  page  26169,  third  colunm.  first 
table,  change  the  third  entry  in  the 
laUtude  column,  "29°08'03.0"N"  to 
"29°00'03.0"N". 

BNJJNO  COOE  1S0S-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-S-FRL  21S4-1) 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking;  extension 
of  the  comment  period. 

summary:  On  May  14, 1982  (4/  FR 
20824)  EPA  proposed  rulemaking  on 
Indiana's  Volatile  Organic  Compounds 
regulations,  which  are  part  of  the  State's 
control  strategy  for  attainment  of  the 
ozone  standard.  Public  comments  were 
due  by  June  14, 1962.  Indiana  requested 
a  30-day  extension  of  the  public 
conmient  period.  Indiana  wishes  to 
obtain  the  concurrence  of  the  Indiana 
Air  Pollution  Control  Board  at  the 
Board's  July  meeting  prior  to  submitting 
its  comments.  EPA,  therefore,  is 
extending  the  public  comment  period 
until  July  14, 1982. 

DATE  Comments  on  the  ozone  revision 
to  the  Indiana  State  Implementation 
Plan  (SIP)  and  on  EPA's  proposed  action 
must  be  received  by  July  14, 1982. 
ADDRESSES:  Comments  on  the  SIP 
revision  and  on  EPA's  proposed  action 
should  be  addressed  to  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section, 
EPA,  Region  V  (5AP-11),  230  South 
Dearborn  Street  Chicago,  Illlinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Reinders,  (312)  886-6034. 
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List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide 
Hydrocarbons. 

Dated:  June  14, 1982. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FK  Doc.  S2-173S8  Filed  »-2S~82;  fttf  an] 
nUJNG  COOe  W60-40-H 


40  CFR  Part  52 
[A-4-FRL  2121-3] 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Kentucky; 
Proposed  State  Regulation  for 
Implementation  of  Emission  Trading 
and  Generic  Procedures 

agency:  Environmental  Protection 

Agency. 

ACTION:  I'roposed  rule. 

summary:  This  notice  proposes  to 
approve  Kentucky's  request  to  revise  its 
State  Implementation  Plan  (SIP)  to 
include  an  emissions  trading  and  generic 
regulation.  The  Kentucky  Department 
for  Natural  Resources  and 
Environmental  Protection  (DNREP) 
developed  the  regulation  in  response  to 
EPA'8  Bubble  Policy  (44  FR  71779; 
December  11, 1979),  and  subsequent 
guidance  which  recommended  that 
States  develop  such  regulations.  Tlie 
Kentucky  regulations  will  allow  industry 
to  use  the  most  economically  feasible 
means  to  achieve  compliance  with  State 
and  Federal  regulations.  The  process  of 
implementing  die  regulation  is  explained 
in  the  Supplemental  Information  section 
below. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  July  28, 1982. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Melvin  Russell  of  EPA, 
Region  IV's  Air  Program  Branch  (see 
EPA,  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  follov.ing 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 
Kentucky  Department  for  Natural  h 
Resources  and  Environmental 
Protection,  Division  of  Air  Pollution 
Control,  18  Reilly  Road,  Bldg.  #2,  Fort 
Boone  Plaza,  Frankfort,  Kentucky 
40601. 


FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  404/881-3286  (FTS  257-3286). 
SUPPLEMENTARY  INFORMATION:  The 
Commonwealth  of  Kentucky's 
Department  for  Natural  Resources  and 
Environmental  Protection  (DNREP)  has 
submitted  to  EPA  a  proposed  State 
regulation  which  would  (1)  establish 
procedures  for  creating,  holding, 
transferring,  and  using  emission 
reduction  credits  (ERCs),  i.e.,  emissions 
trading,  and  (2)  establish  conditions 
under  which  some  emission  trading 
plans  can  be  developed  and 
implemented  at  the  State  level  without 
EPA  approval,  i.e.,'  generic  rule 
procedures. 

Kentucky  developed  regulation  401 
KAR  51:055.  Controlled  Trading, 
according  to  EPA's  Emissions  Trading 
Policy.  The  EPA  poUcy  was  developed 
over  a  period  of  two  years,  and  was 
officially  proposed  in  the  Federal 
Register  on  April  7, 1982  (45  FR  15076). 
The  April  7, 1982  policy  statement 
replaced  EPA's  original  Bubble  Policy 
(44  FR  71779;  December  11, 1979).  The 
Kentucky  regulations  are  acceptable  as 
written,  except  as  noted  herein.  EPA  is 
proposing  to  approve  401  IG\R  51:055 
with  the  understanding  that  the  State 
will  adopt  a  final  regulation  reflecting 
the  changes  required  by  the  EPA 
conmients  in  this  notice,  and  make  other 
changes  that  may  be  required  as  a  result 
of  comments  received  during  the  State 
and  EPA  conmient  periods. 

Kentucky  regulation  401  KAR  51:055 
applies  to  sources  that  emit  the 
following  pollutants:  particulate  matter, 
sulfur  dioxide  (SOt),  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  nitrogen  oxides  (NOJ,  lead  (Pb), 
fluoride  (F),  total  reduced  sulfur  (TRS), 
and  sulfuric  acid  mist.  The  regulation 
applies  to  these  sources  in  the  following 
manner 

Procedure  For  Creating  ERCa 

1.  Application  for  ERCs.  The  source 
may  apply  for  an  ERC  for  emission 
reductions  that  have  occurred  or  are 
scheduled  to  occur.  The  actual  ERC  will 
be  registered  by  the  Kentucky  DNREP 
only  after  the  reduction  has  taken  place. 

2.  Creation  of  ERCs.  Before  an  ERC  is 
created  the  source  owner  or  operator 
must  obtain  a  revised  operating  permit 
which  includes  specific  quantifiable  and 
enforceable  emission  limits  reflecting 
the  reduced  emissions. 

3.  Confirmation  of  ERCs.  To  confirm 
emission  reductions  the  Kentucky 
DNREP  may  require  source  tests, 
continuous  monitors,  or  any  other  means 
of  calculation  approved  by  the  DNREP. 


4.  ERC  Requirements  in 
Nonattainment  Areas  without 
Conditionally  or  Fully  Approved  SIFs. 

All  sources  with  potential  emissions 
greater  than  100  tons  p)er  year  (TPY) 
must  use  a  level  of  control  which 
represents  Reasonably  Available 
Control  Technology  (RACT).  If  two 
sources  are  involved,  and  their 
combined  potential  emissions  exceed 
100  TPY,  then  RACT  emission  levels 
must  be  used  as  the  basis  for  calculating 
the  ERC. 

Banking  and  Transferring  ERCs 

1.  Banking  ERCs.  When  an  ERC  is 
registered  by  the  DNREP,  it  may  be  used 
at  that  time  or  held  (banked]  for  future 
use  or  transfer.  If  the  ERC  is  not  used 
within  five  (5)  years  from  its 
registration,  control  of  the  ERC  will 
revert  to  the  DNREP. 

2.  Transferring  ERCs.  After 
registration  by  the  DNREP,  ERC 
ownership  may  be  transferred  as 
permitted  by  the  laws  of  Kentucky.  The 
transfer  of  ownership  is  not  effective 
until  the  DNREP  is  notified  in  writing, 
confirms  the  receipt  of  notice,  and  notes 
the  transfer  in  the  DNREP  register  for 
that  purpose. 

Use  of  ERCs 

1.  Registered  ERCs  may  be  used  in 
accordance  with  401 ICAR  51:055  to 
establish  alternative  emission  limits 
(bubbles),  to  offset  increased  emissions 
from  new  or  modified  sources,  or  to  use 
"netting"  to  decrease  the  burden  of  new 
source  review. 

2.  Before  an  ERC  is  used  the  source 
owner  or  operator  must  obtain  a  revised 
operating  permit  which  includes  the 
apphcable  emission  limits. 

3.  ERCs  may  be  used  only  in 
transactions  where  emissions 
exchanged  are  in  the  same  criteria 
pollutant  category.  Hazardous  and 
nonhazardous  emissions  may  be 
exchanged  only  if  the  hazeirdous    • 
emissions  decrease. 

4.  ERCs  will  not  be  used  to  allow  a 
new  or  modified  source  to  exceed  the 
standards  of  performance  in  40  CFR  Part 
60,  or  those  standards  defined  by  lowest 
achievable  emission  rate  (LAER)  or  best 
available  control  technology  (BACT). 

5.  ERCs  representing  VOCs  or  NO. 
will  be  used  only  in  the  county  in  which 
the  ERCs  were  created. 

Air  Quality  Modeling  (AQM) 
Requiiements 

1.  AQM  Not  Required. 

a.  AQM  is  not  required  when  ERCs 
representing  particulate  matter  or  SO* 
are  used  if  Qie  following  conditions  are 
met: 
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representing  V( 
2.  Limited  AQ» 
Limited  AQM  ^ 

cases  where  ER( 


(1)  The  aHected  facilities  are  within 
250  meters  of  ea(|i  other. 

(2)  The  affected  emission  points  are  of 
Bimiiar  stack  height,  and  any  increase  in 
emissions  occur  at  the  stack  having  the 
taller  effective  stack  height,  and  any 
decrease  in  emisiions  occur  at  the  stack 
having  the  lowerleffective  stack  height 

b.  AQM  is  not  Required  when  ERCs 
I  or  NOi  are  used. 
[  Required, 
ill  be  necessary  in 
;  are  used  and: 

a.  Total  emissions  do  not  increase; 
and  I 

b.  The  trade  decs  not  have  a 
significant  impact  on  air  quality. 

3.  Full  Scale  Di^ion  Modelling. 

If  scenarios  1  aiid  2  immediately 
above  do  not  apply,  then  use  of  the 
EFCs  will  require  diffusion  modelling 
considering  all  sofurces  in  the  impacted 
area.  The  modelli)ig  must  show  that  the 
use  of  the  ERC  will  not: 

a.  Create  a  new  violation  of  the 
ambient  air  quali^  standards; 

b.  Interfere  wit*  reasonable  further 
progress  (RFP);  oi 

c  Create  a  violation  of  a  prevention  of 
signiHcant  deterioration  (PSD) 
increment  | 

Alternative  EmisMon  Standards 
(Bubbles) 

1.  Bubble  PropdsaL  The  owner  of  a 
source  of  the  ownier  of  two  (2)  or  more 
sources  may  propbse  alternative 
emission  standards  for  sources  included 
in  a  bubble.         i 

2.  Total  Allowable  Emissions. 

a.  Total  allowal^le  emissions  bom 
bubbles  excluded  from  the  SIP  revision 
process  may  not  exceed  the  arithmetic 
siun  of  the  baseline  level  of  emissions. 

b.  Tbtal  allowable  emissions  from 
bubbles  approved  using  the  SIP  revision 
process  may  exceed  the  simi  of  the 
baseline  level  of  amissions. 

3.  The  DNREP  will  incorporate 
alternative  emissipn  standards  into 
operating  permits  for  the  affected 
sources. 

4.  Only  sources  which  are  in 
compliance  with  « 11  applicable  DNREP 
regulations  may  a^ply  for  alternative 
emission  limits.  Sources  may  commit  to 
a  schedule  for  complying  with  bubble 
standards  in  lieu  «f  previous  applicable 
standards.  I 

Public  Partidpatiiln 

The  DNREP  will  provide  public 
notification  and  opportimity  for  public 
comment  on  all  applications  for  use  of 
ERCs.  I 

SIP  Exemption  Cdndilions 

1.  The  DNREP  i^rill  approve  use  of  an 
ERC  without  u8in|  the  formal  SIP  review 
process  it. 


a.  The  transaction  involves  VOC  or 

b.  Total  actual  emissions  do  not 
increase;  and 

c.  All  other  requirements  of  401  KAR 
51:065  are  met 

2.  The  DNREP  will  approve  use  of  an 
ERC  involving  stack  emissions  without 
using  the  formal  SIP  review  process  if: 

a.  The  proposal  complies  with  all 
requirements  of  401  KAR  51K)55; 

b.  Total  emissions  do  not  increase; 

c.  Affected  sources  are  included  in  the 
SIP  emission  inventory; 

d.  The  proposal  is  exempted  from 
modelling  requirements  as  indicates 
under  Air  Quality  Modelling  (AQM) 
Requirements,  Part  1,  above;  or  the 
proposal  involves  sources  whose 
combined  total  potential  to  emit  is  less 
than  100  TPY. 

3.  The  DNREP  will  approve  the  use  of 
an  ERC  involving  fugitive  emissions 
without  using  the  formal  SIP  review 
process  if: 

a.  Total  actual  emissions  do  not 
increase; 

b.  All  applicable  requirements  of  401 
KAR  51KI55  are  met; 

c.  Fugitive  process  emissions  are 
traded  against  similar  source  emissions; 
and 

d.  Stack  emissions  are  traded  against 
fugitive  emissions  that  can  be 
reasonably  represented  by  a  stack 
emission  dispersion  pattern. 

This  concludes  a  brief  description  of 
the  Kentucky's  proposed  regulation  401 
KAR  51«55.  EPA's  review  of  the 
proposed  regulation  indicates  that  the 
following  changes  should  be  made 
before  Kentucky  officially  adopts  the 
regulation. 

The  preface  to  the  regulation  should 
be  changed  as  follows: 

1.  The  preface  should  refer  to  EPA's 
Bubble  Policy  of  December  11, 1979  (44 
FR  71779),  and  EPA's  Emissions  Trading 
Policy  Statement  of  April  7. 1982  (47  FR 
15076).  The  preface  should  dte  each  : 
policy  at  least  once.  [ 

2.  Under  the  "bubbling"  explanation 
in  the  preface: 

a.  The  third  paragraph  indicates  that 
EPA's  approval  of  a  State's  "generic"* 
regulation  would  then  "*  *  *  allow 
States  to  approve  bubbles  without  going 
through  the  time  consuming  process  of 
revising  the  SIP".  The  statement  as 
written  implies  that  after  EPA  aproval  of 
a  State's  generic  regulation  the  State 
may  approve  all  bubbles  without  going 
through  the  SIP  revision  process.  The 
statement  should  be  revised  to  make  it 
clear  that  some  bubbles  may  have  to  be 
approved  through  the  SIP  revision 
process. 


b.  The  first  paragraph  should  be 
amended  to  indicate  that  more  than  one 
source  may  be  included  in  a  bubble. 

The  body  of  the  regulation  should  be 
changed  as  follows: 

1.  Section  10(4)  is  inconsistent  with 
Section  1.  Section  1.,  Applicability, 
includes  Clean  Air  Act  section  111(d) 
pollutants  fluoride  (F),  total  reduced 
sulfur  (TRS)  and  sulfuric  acid  mist; 
section  10(4)  includes  only  "criteria" 
pollutants.  EPA  recommends  that 
Kentucky  delete  the  reference  to  section 
111(d)  pollutants.  EPA  will  not  take 
action  on  emission  trades  that  include 
section  lll(d]  pollutants;  such  trades 
are  not  currently  authorized  by  EPA 
emissions  trading  policy  and  raise 
possible  implementation  issues  which 
require  further  examination. 

2.  Section  10(5)  should  include 
provisions  that  would  not  allow  a  sotux» 
to  exceed  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  as  outlined  in  40  CFR  Part 
61. 

3.  Section  11(5)  is  not  approvable  as 
written.  The  DNREP  may  choose  to 
delete  this  section.  If  retained,  section 
11(5)  should,  at  a  minimum; 

a.  Specify  the  models  (by  name)  that 
will  be  used  in  a  given  situation  or  the 
criteria  for  selecting  the  models; 

b.  Specify  procedures  for  selecting 
input  data;  cuid 

c.  Require  that  the  change  in 
emissions  after  the  trade  does  not  have 
the  potential  to  exceed  the  significance 
levels  given  in  Appendix  B  to  401  KAR 
51:0S5. 

4.  Section  14,  Public  Participation, 
should  be  revised  to  include  use  of 
bubbles  where  ERCs  are  not  involved. 

5.  Section  16(3)  (a)  through  (e)  shoidd 
be  supported  by  the  modelling 
information  recommended  in  3  above.  A 
subsection  (f)  should  be  added  to 
section  16(3),  which  explicitly  indicates 
that  open  dust  trades  will  not  be  exempt 
from  the  SIP  revision  process. 

Action.  Based  on  the  foregoing,  EPA  is 
proposing  to  approve  Kentucky 
regulation  401  KAR  51:055,  Controlled 
Trading.  This  proposal  to  approve  the 
regulation  is  based  upon  the 
understanding  that  Kentucky  will  make 
the  necessary  changes  suggested  above, 
and  consider  all  comments  received 
during  the  State  and  EPA  comment 
periods. 

Under  5.  U.S.C.  605(b),  the 
Administrator  has  certified  that  SEP 
approvals  do  not  have  a  significant , 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  "Major".  It  has  been  submitted 
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to  the  Office  of  Management  and  Budget 
(0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Gean  Air  Act  (42  U.S.C 
7410)). 

Dated:  April  27, 1982. 
Charles  R.  Jetor, 

Regional  A  dministrator. 

|FR  Doc  82-17350  Filed  S-ZS-SZ:  6:45  smj 
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40  CFR  Part  52 
(A-4-FRL  21 10-81 

Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina: 
Revised  SOi  Emission  Limits 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  is  today  proposing  to 
approve,  with  specifled  exceptions,  a 
revised  sidfur  dioxide  (SO*)  emission 
limit  for  lightweight  aggregate  processes 
and  other  fuel  burning  installations  in 
North  Carolina.  The  North  Carolina 
State  Implementation  Plan  (SIP) 
approved  in  1972  specified  an  SOt  limit 
of  1.6  pounds  per  million  British  thermal 
units  (#/MBTU)  of  heat  input.  North 
Carolina  submitted  revisions  to  the  SIP 
on  March  22, 1977,  and  additional 
information  on  January  11, 1982,  relaxing 
the  limit  to  2.3  #/MBTU  for  all  but  24  of 
the  affected  sources.  These  24  sources 
will  continue  to  be  subject  to  the 
applicable  1.6  #/MBTU  SO*  limit.  This 
change  will  have  only  a  minor  effect  on 
ambient  air  quality  and  will  not  cause 
any  violation  of  the  SOi  National 
Ambient  Air  Quality  Standcuds 
(NAAQS).  You  are  invited  to  submit 
written  comments  on  EPA's  proposal  to 
approve  these  revisions  in  the  North 
Carolina  SIP. 

date:  Your  comments  must  be  received 
on  or  before  July  28, 1982. 
ADDRESSES:  You  may  send  comments  to 
Raymond  S.  Gregory  of  EPA  Region  IV's 
Air  Programs  Branch  (see  EPA  Region 
rv  address  below).  You  may  examine 
copies  of  the  materials  submitted  by 
North  Carolina  during  normal  business 
hours  at  the  following  locations: 

Public  Information  Reference  Unit. 
Library  Systems  Branch,   < 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C.  20460 


Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Brandt  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365 

Division  of  Environmental  Management. 
N.C.  Dept  of  Natiu-al  Resources  and 
Community  Development  Archdale 
Building,  512  North  Salisbury  Street, 
Raleigh.  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  S.  Gregory  of  the  EPA  Region 
rv  Air  Programs  Branch  at  the  above 
address,  telephone  404/881-3286  (FTS 
257-3286). 

SUPPLEMENTARY  INFORMATION:  On 
March  22, 1977,  North  Carolina 
submitted  to  EPA  SIP  revisions  changing 
the  SOi  emission  limits  in  regulations  15 
NCAC  2D  .0511  and  .0516.  A  public 
hearing  was  held  on  these  revisions  on 
December  8, 1976.  They  were  made 
effective  as  of  April  1, 1977,  by  the  North 
Carolina  Environmental  Management 
Commission.  The  revisions  removed  the 
requirement  that  fuel  burning  sources  of 
SOi  reduce  their  emissions  from  2.3  #/ 
MBTU  of  heat  input  to  1.6  #/MBTU  by 
July  1, 1980,  as  required  by  regulation 
.0516.  In  addition,  the  SO*  limit  for 
lightweight  aggregate  processes  in 
regulation  .0511  was  relaxed  from  1.6  to 
2.3  #/MBTU. 

The  original  requirement  that 
emissions  be  reduced  to  1.6  #/MBTU  on 
July  1, 1960  is  not  needed,  in  most  cases, 
to  attain  or  maintain  the  SOt  NAAQS. 
The  original  requirement  was  basjed 
upon  a  projection  of  plentiful  amounts  of 
cleaner  fuels.  The  reduction  in  the 
availability  of  cleaner  fuels  in  the  late 
seventies  caused  North  Carolina  and 
other  states  to  review  their 
Environmental  regulations.  Certain 
emission  limits  were  found  to  be  more 
stringent  than  necessary  to  attain  and 
maintain  the  NAAQS.  The  regulations 
proposed  today  relax  allowable 
emission  limits  of  this  type,  but  no 
actual  increase  in  emissions  is  expected 
as  a  result  of  this  action. 

After  review  of  the  revisions 
submitted  by  North  Carolina,  EPA 
requested  additional  information.  In 
response  to  EPA's  request  North 
Carolina  on  January  11, 1982,  submitted 
air  quality  dispersion  modeling  and 
related  analyses  of  the  impact  of  SOi 
emissions  from  the  affected  sources.  The 
submittal  identiffed  24  sources  for  which 
approval  of  the  2.3  #  limit  cannot  be 
granted  based  upon  the  information 
submitted.  The  analyses  showed  that 
the  NAAQS  probably  would  not  be 
protected  if  the  following  24  sources 
were  allowed  to  emit  at  the  higher  limit 
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North  Carolina  indicated  in  the 
submittal  of  additional  information  that 
the  above-listed  sources  would  be 
further  analyzed.  The  purpose  of  the 
additional  analyses  will  be  to  determine 
what  emission  limit  will  be  necessary  to 
assure  maintenance  of  the  NAAQS  for 
sulfur  dioxide. 

Proposed  Action 

EPA  today  proposed  to  approve 
revisions  to  the  North  Carolina  Air 
Quality  Regulations  15  NCAC  20  iKll 
and  .0516  except  for  their  application  to 
the  24  sources  listed  above.  These 
sources  will  continue  to  be  subject  to 
the  1.6#/MMBTU  SOt  standard  pending 
further  analysis. 

Under  5  U.S.C  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (Se«»  46  FR 
8709.) 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.        «. 

List  of  Subjects  in  40  CFR  Part  82 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  Qean  Air  Act  (42  U.S.C 
7410]) 

Dated-  May  14, 1962. 
Charies  R.  letar. 
Regional  Administrator. 

PH  Doc  82-17380  FUad  8-ZS-S2:  »48  ami  * 
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40CFRPart52 
[A-4-FRL-2122-« 


'1 


Tennessee;  Propoeed  1979  Plen 
Revisione;  Approval  and  Promuigation 
of  Implemientatlons  Plane 

AOENCV:  Envlron^iental  Protectioa 

Agency. 

action:  Proposedl  rule. 

SUMMARV:  EPA  today  proposes  to 
conditionally  approve  the  State 
Implementation  Han  (SIP]  revision 
submitted  by  the  6tate  of  Tennessee  for 
the  Chattanooga -Hamilton  County  total 
suspended  particulate  (TSP) 
nonattainment  ar^a.  This  action  is  based 
on  the  State's  subpiittal  of  a  control 
strategy  and  regulations  as  required  by 
Part  D  of  Tide  I  ol!  die  Clean  Air  Act 
(CAA)  of  1977.  Ad  improvement  in  the 
air  quality  in  Chattanooga-Hamilton 
County  is  expected  from  this  action.  The 
public  is  invited  to  submit  written 
comments. 

EFFECTIVE  DATES:  To  be  considered, 
comments  must  bs  received  on  or  before 
July  28. 1982.  ] 

ADDRESSES:  Writt^  comments  should 
be  addressed  to  Jalmes  L  Manning  of 
EPA  Region  IV's  Air  Planning  Section 
(see  EPA  Region  ly  address  below). 
Copies  of  the  materials  submitted  by 
Tennessee  may  be|  examined  during 
normal  business  hburs  at  the  following 
locations: 

Public  Information  Reference  Unit 

Library  Systemsl  Branch. 

Environmental  Rtatection  Agency,  401 

M  Street  SW..  Washington,  D.C.  20408 
Environmental  Protection  Agency, 

Region  IV.  Air  Planning  Section.  345 

Courdand  Sti«el  NE.,  Adanta,  Georgia 

30365  ' 

Tennessee  Air  Pollution  Control 

Division.  150  9thl  Avenue  North. 

Nashville,  Tennessee  37203 
Chattanooga-Hamilton  County  Air 

Pollution  Control  Bureau,  3511 

Rossville  Boulevard,  Chattanooga, 

Tennessee  37407> 
FOM  FURTMER  INFOSMATION  CONTACT! 

James  L  Maiming  0f  EPA  Region  IVs 
Air  Planning  Section  345  Courtland 
Street,  NE.,  Adanta,  Georgia  30365. 
telephone  404/881-|3286  (FTS  257-3288). 
SUWLtaiENTARV  N^ONMATIOIC  In  die 
March  3, 1978,  Fediral  Register  (43  PR 
8862  at  9035),  a  nuijiber  of  areas  widdn 
the  State  of  Tennessee  were  designated 
as  not  attaining  cettain  national  ambient 
air  quality  sUndards  (NAAQS). 
Included  in  those  areas  was  the  pordoo 
ot  Hamilton  County  within. 


approximately,  the 
Qiattanooga  whid 


not  attaining  the  pi  Imary  ambient 


dtylimitoof 
was  designated  as 


standard  for  total  suspended 
particulates  (TSP). 

General  Discussion 

The  implementation  plan  revision 
developed  for  this  area  by  Tennessee's 
Departinent  of  Public  Health  under  Part 
D  of  Tide  I  of  die  CAA  was  submitted 
for  EPA's  approval  on  November  6, 1081. 
The  revision  has  been  reviewed  by  EPA 
in  light  of  die  CAA  of  1977.  EPA 
regulations,  and  additional  guidance. 
Section  172(b)  of  tiie  Clean  Air  Act 
contains  the  minimum  requirements  for 
approval  of  Part  D  plans  for  designated 
nonattainment  areas. 

The  Chattanooga-Hamilton  County 
Air  Pollution  Control  Botird  adopted 
these  regulatory  and  non-regulatory  SIP 
revisions  following  the  required  public 
hearings  and  participation.  In  preparing 
the  plan,  the  Chattanooga-Hamilton 
County  Air  Pollution  Control  Bureau 
(Bureau)  prepared  an  extensive 
inventory  of  air  pollution  sources  in  and 
impacting  the  nonattainment  area.  Using 
this  data  base,  the  primary  source 
categories  were  modelled  following  EPA 
guidelines  to  determine  their  respective 
contribution  to  the  ambient  air 
concentrations.  The  Bureau  then 
evaluated  this  information  and  proposed 
an  attainment  plan  which  would  result 
in  attainment  of  the  TSP  primary 
standard  by  December  31, 1982.  The 
plan  for  attainment  of  the  TSP 
secondary  standard  will  require 
partiodate  controls  on  nontraditional 
sources,  i.e.,  paved  and  unpaved  roads, 
and  the  Biveau  proposes  to  attain  this 
standard  by  December  31, 1990. 

The  attainment  plan  for  the  primary 
standard  calls  for  a  reduction  in  ambient 
TSP  concentrations  by  applying 
Reasonably  Available  Control 
Technology  (RACT)  to  industiial  point 
and  process  fugitive  emission  sources. 
These  control  measures  are  primarily  in 
the  form  of  mass  and  visible  emission 
limits  for  the  following  major  categories: 

Rule: 

28.2  Asphalt  Concrete  Plants 

28.3  Ceramics  Plants 

28.4  Coke  IHaiits 

28.5  Concrete  Batch  Plants 

28.6  Fuel  Burning  Equipment 

28.7  Glass  Manufacturing  Plants 

26.8  Grain  Elevatora 

26.9  Incinerators 

28.10  Liquid  Alum  Reactors 
2&11    Malarial  Handling  Sources 

28.12  Matal  Melting  Plants 

28.13  Pharmaceutical  Plants 

28.14  (Reserved) 

26.15  Rare  Earth  Plants 

26.16  Rock  Cnishing  and  Quarry  Operations 

28.17  Synthetic  Yam  Hants 
2&1S  Woodworking  PUuts 

26.19    Dumping  of  Material  from  Control 
Equipment 


28.20    Visible  Emissions  from  Buildings 

The  regulations  also  require  certain 
operation  and  maintenance  activities, 
such  as  reluting  leaking  coke  oven 
doors,  to  reduce  emissions. 
Malfunctions  of  process  or  control 
equipment  are  specifically  defined, 
along  with  procedures  to  be  followed  to 
minimize  emissions  when  malfunctions 
occur.  Reporting  of  malfunctions  is 
required. 

As  required  in  Section  172(b)  of  the 
CAA,  the  plan  also  requires 
preconstniction  review  of  proposed  new 
or  modified  major  sources  before  the 
issuance  of  a  permit  Through  emissions 
offsets  and  the  application  of  Lowest 
Achievable  Emission  Rate  (LAER),  the 
plan  provides  for  reasonable  further 
progress  towards  attainment  of  the 
standard  as  new  sources  construct  in 
the  area. 

For  existing  sources  in  and  affecting 
the  nonattainment  area,  the  plan 
provides  such  options  as  emissions 
banking  and  alternate  control  plans  to 
allow  growth  and  expansion  to  occur 
without  jeopardizing  progress  towards 
attainment  Each  new  emission  rate 
established  under  either  option  must 
become  part  of  the  SIP  in  order  to  be  a 
legally  enforceable  standard. 

The  Alternate  Control  Plan  was 
included  in  this  submittal  even  though  it 
is  not  required  under  Section  172(b).  The 
Plan  describes  the  requirements  and 
procedures  for  establishing  an  alternate 
emission  rate.  EPA  expressed  concern  to 
Tennessee  that  the  Plan  does  not  restrict 
the  trading  of  emissions  that  pose  a  ' 
significant  health  hazard  against 
emissions  of  less  harmful  pollutants. 
,  The  State  gave  EPA  assurance  that  a 
clariRcation  of  policy  is  being  issued  by 
the  Chattanooga-Hamilton  County  Air 
Pollution  Control  Bureau  that  would 
restrict  such  a  trade.  EPA  agreed  that 
would  adversely  resolve  the  question. 

The  revision  submitted  by  "Tennessee 
generally  satisfies  the  requirements  of 
Section  172(b)  of  die  CAA  except  for  a 
few  areas  which  must  be  revised  before 
EPA  can  fully  approve  this  plan.  The 
conditions  for  full  approval  are  as 
follows: 

1.  The  requirements  of  40  CFR 
51.180)(3){U)  (b)  dirough  (g)  and  a)(5) 
regarding  source  responsibilities  and 
offset  restrictions  must  be  included  in 
the  new  source  review  regulations. 

2.  The  following  terms  must  be 
defined: 

(a)  Major  modification 
(bj  Allowable  emissions 
(cj  Actual  emissions 

(d)  Building,  structure  or  facility 

(e)  Begin  actual  construction 
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(f)  Commence  (as  it  applies  to 
constraction) 

(g]  Construction 

(h)  Reasonable  Further  Progress 
The  definitions  must  be  equivalent  to 

EPA's  since  they  will  be  part  new  source 

review  program. 

3.  All  limitations  and  conditi<nis. 
including  permit  restrictions,  established 
under  the  authority  of  this  Plan  must  be 
federally  enforceable.  Iliis  condition 
also  requires  die  phrase  "federally 
enforceable"  to  be  defined  in  the  Plan. 

Notew— On  F«bru«y  22. 1962.  EPA  entered 
into  a  settlement  egreement  with  indnctry 
petitionera  in  the  Oieniical  Mannlactiiren 
Association  litigatian.  In  diet  agreement  EPA 
committed  to  propoee  regulatory  amendments 
regarding  this  issue.  Conforming  amendments 
to  this  plan  may  not  be  necessary  as  a  result 
of  these  proposed  new  source  review 
regulatory  changes.  If  the  time  period  for 
adopting  changes  to  this  plan  expires  and 
EPA  is  in  the  process  of  revising  tiie  new 
source  review  requirements,  but  has  not 
Hnalized  the  changes,  the  Administrator 
could  extend  the  conditional  approval  date 
for  this  condition) 

4.  Chattanooga's  definition  of  LAER  is 
not  consistent  with  the  definition  as 
contained  in  section  171  of  the  Clean  Air 
Act.  Conforming  amendments  and 
clarification  of  the  definition  must  be 
submitted. 

As  previotisly  stated,  written 
comments  must  be  received  on  or  before 
July  28. 1982.  A  thirty-day  comment 
period  is  being  used  because  the  SIP 
submission  and  the  issues  involved  are 
not  so  complex  as  to  warrant  a  longer 
comment  period.  At  the  close  of  the 
comment  period,  EPA  will  review  all 
comments  and  publish  a  notice  of  final 
rulemaking. 

Under  Executive  Order  12291,  todays 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Mangement 
and  Budget  (OMB)  for  review. 

Under  5  U.S.C  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700.) 

List  of  Subjects  In  40  CFR  Part  SZ 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  172  of  the  Qean  Air  Act  (42 
U.S.C.  7410  and  7S02)) 
Dated  April  22. 1982. 

John  A  Little, 

Acting  Regional  Adminiatrator. 

(Fit  Doc  u-\mt  PIM 


FEDERAL  MARITIME  COHyiSSION 
46  CFR  Part  507 

[Generil  Order  39;  Docket  Na  82-31] 

ActioM  To  AdMt  or  Maet  CondKfona 
Unfavorabia  to  Shipping  in  tha  Foreign 
Trada  ofttM  UnHml  Stataa 

AOENCY:  Tedenl  Maritime  Commission. 
ACTION:  Proposed  removal  of  Part  507. 

SUMMARv:  This  proposes  to  remove 
regulations  that  were  designed  to  meet 
or  adjust  conditions  unfavorable  to 
shipping  in  the  United  States/ 
Guatemalan  trade  resulting  from  a  since 
repealed  Guatemalcui  decree. 

DATE  Comments  on  or  before  July  28, 
1982. 

FOR  niRTHER  INPORMATION  CONTACT 

Francis  C  Humey,  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW,  Washington.  D.C  20573,  (202)  523- 
5725. 

SUPPIXMENTARY  INFOWMATION;  On 

December  8, 1977,  the  Commission, 
pursuant  to  its  authority  under  section 
19(l)(b)  of  the  Merchant  Marine  Act, 
1920  (46  U.S.C  876(l)(b]).  adopted 
regulations  to  offset  the  discriminatory 
effects  of  Guatemalan  Decree  No.  41-71 
on  United  States  foreign  commerce 
(Docket  No.  77-22).  These  regulations 
are  set  forth  in  Part  507  of  "ntle  48  of  the 
Code  of  Federal  Regulations  and  were 
published  in  the  Federal  Register  at  42 
FR  62914.  On  January  18, 1978  the 
Commission  suspended  these 
regulations  in  response  to  the  proposed 
repeal  of  Guatemalan  Decree  No.  41-71 
(43  FR  3361).  Because  Decree  No.  41-71 
now  appears  to  have  been  repealed  by 
Guatemalan  Decree  No.  26-77,  there  is 
no  longer  any  need  for  the  regulations 
contained  in  Part  507. 

List  of  Subjects  in  46  CFR  Part  507 

Guatemala,  Maritime  carriers. 
Reporting  requirements. 

PART  507— [REMOVED] 

Therefore  it  is  proposed  that,  pursuant 
to  5  U.S.C  553  and  section  43,  Shipping 
Act.  1916  (46  U.S.C  841(a))  and  section 
19(l)(b),  Merchant  Marine  Act.  1920  (46 
U.S.C.  876(l)(b)),  Part  507  of  Title  46  of 
the  Code  of  Federal  Regulations  be 
removed. 

By  the  Commission. 
Franda  C  Huraayt 

Secretary. 

(FK  Doc  82-1 73flO  Fiiad  S-B-at  Mi  isl 
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FEDERAL  COMMUNICATIONS 
COMMKHKON 

47CFRP«t2 

(Gea  Dedut  Na  •2-243] 

Allocation  of  a  Certain  MHz  Band  to 
ttia  Govemmant  and  ttM  Non- 
Govamment  for  Fixed  Sarvlce  Usaga; 
Order  Extandhig  Tlma  for  FHng 
Commants  and  Repllea 

agency:  Federal  Communicaticnis 
Commission. 

ACTION:  Notice  of  proposed  rulemaking; 
extension  of  comment  period. 

•UMMARVC  The  Federal  Communications 
Commission  extends  the  comment 
period  for  the  Notice  of  Proposed 
Rulemaking  in  Gen.  Docket  No.  82-243, 
concerning  the  allocation  of  a  certain 
MHz  band  for  fixed  service  usage.  This 
action  is  in  response  to  requests  for  an 
extension  the  Commission  received  tram 
Motorola,  Inc.  and  M/A-COM. 
Incorporated.  TTie  extension  is  being 
granted  to  provide  additional  time  for 
the  preparation  of  more  thorou^  and 
comprehensive  comments. 
DATES:  Comments  must  be  submitted  on 
or  before  August  20, 1982. 

Reply  comments  must  be  submitted  on 
or  before  September  17, 1982. 

FOR  HmiHER  aVORMATION  CONTACT 
Melvin  Murray,  Office  of  Science  and 
Technology,  Spectrum  Management 
Division.  Spectrum  Utilizaticm  Brandi. 
Washington.  D.C  20554.  (202)  653-8168; 
Room731Z 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  to  provide  for 
an  allocation  of  6  MHz  to  the 
government  and  the  non-government  for 
fixed  service  usage  Gen.  Dodcet  No.  82- 
243  (5-28-82;  47  FR  23491). 

Order  Extending  Time  for  Fifing 
Comments 

Adopted:  June  21, 1962. 
Released  Jmie  22. 1982. 

1.  On  June  17, 1982,  Motorola.  Inc  and 
M/A-COM  Incorporated,  pursuant  to 

§  1.46  of  the  Commission's  rules  and 
regulations.  47  CFR  1.46,  each  filed  a 
request  to  extend  the  time  for  filing 
comments  in  the  above-captioned 
matter.  Comment  deadlines  on  the 
Notice  of  Proposed  Ridemaldng  released 
by  the  Commission  on  May  10, 1982, 
were  listed  as  June  24, 1982  for 
comments  and  July  9, 1982  for  r^y 
comments. 

2.  In  its  briet  Motorola  requested  an 
extension  of  six  months  for  the  comment 
period.  It  indicates  that  "a  six-month 
extension  would  allow  time  for  at  least 
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a  minimum  evaluation  of  land  mobila 
fix«d  service  requirements,  spectrum 
altemativet  and  spectrum  management 
factors."  J 

3.  Motorola  cites  several  oo-going 
Commission  rulemaking  proceedings 
concerning  the  growth  and  future  needs 
of  the  land  mobile  services.  An 
evaluation  of  the  findings  from  these. 
Motorola  indicates,  would  enable  it  to 
provide  commett  on  the  instant 
proceeding. 

4.  It  states  that  an  evaluation  of  the 
needs  of  land  mobile  services  for  fixed 
operations  in  the  900  MHz  band  is 
desirable.  Also,  it  needs  additional  time 
to  consider  spec  trum  management 
issues  and  responsibilities,  technical 
compatibility,  interference  protection. 
eligibiUty,  coordination  methods,  and 
procedures. 

5.  Further,  Motorola  cites  the  loss  of  6 
MHz  paired  spectrum  if  the  proposal  is 
adopted.  It  claidis  additional  time  would 
permit  evaluation  of  other  options  which 
might  avoid  this  problem.  It  also  would 
like  to  analyze  c  ther  bands  above  and 
below  800-BOO  K  EHz  which  might  be  able 
to  satisfy  NTIA'ii  requirements. 

6.  Motorola,  purports  that  a  six-month 
extension  "would  not  appear  to  have 
any  significant  detrimental  impact  on 
satisfying  the  federal  government's 
expressed  need  for  a  Hxed  allocation. 
The  NTTA  requirement  appears  not  to 
contain  urgent  or  defense-related  uses. 
nor  is  there  equipment  available  in  the 
proposed  bands  for  immediate,  wide 
spread  system  ijtiplementation." 

7.  M/A-COM  has  requested  an 
extension  of  one  month  for  filing 
comments.  It  claims  it  did  not  acquire  a 
copy  of  the  ERRATUM  in  this  docket 
untU  June  l5. 1992.  While  the  Notice 
specified  932-436  MHz  and  938-941  MHz 
as  the  bands  pn^posed  for  allocation,  the 
ERRATUM  amended  the  proposed 
bands  to  899-902  MHz  and  938-941 
MHz.  It  claims  this  is  a  significant 
change  requiring  additional  time  to 
analyze  the  tecliiical  specifications  that 
would  be  appropriate  for  this  new 
service.  I 

8.  Further,  M^Z-COM  seeks  to 
acquire  technical  comment  from  its 
subsidiary  company,  Microwave 
Communicationi  Limited  ("MCL") 
located  in  the  United  Kingdom.  MCL 
produces  multi-ohannel  telephony 
equipment  in  the  900  MHz  region  for  use 
In  the  United  Kingdom  and  other 
European  countiles.  It  contends  that  an 
extension  of  time  would  permit  the 
preparation  of  more  thorough  and 
comprehensive  comments  by  MA/- 
COM  and  its  UK  subsidiary  enabling  the 
Commission  to  qompile  a  more  complete 
record  M/A-COM  indicates  that 
technical  standards  compatible  with 


equipment  now  in  production  in  foreign 
countries  may  well  be  the  most 
expeditious  way  to  meet  the  needs 
delineated  hi  the  Notice. 

9.  The  Commission  desires  to  develop 
the  fulfest  record  practicable  in  this 
proceeding  that  will  enable  it  to 
structure  policy  and  rules  to  govern  the 
service  being  proposed.  While  each  of 
Motorola's  arguments  is  persuasive  and 
the  information  that  could  be  supplied 
may  be  beneficial  for  consideration,  we, 
of  course,  must  balance  this  request 
with  our  obligation  to  not  unduly  delay 
action  on  the  instant  proceeding.  The 
Commission  is  convinced  that  a  shorter 
extension  would  be  appropriate  and 
would  allow  M/A-COM,  as  well  as 
other,  to  develop  more  thorough  and 
comprehensive  comments.  In 
conclusion,  we  believe  that  granting  an 
eight  week  extension  for  filing 
conmients  and  an  additional  four  weeks 
beyond  that  time  for  filing  reply 
comments  to  be  fair  and  reasonable. 

10.  Therefore,  it  is  ordered,  pursuant 
to  1 0.241(d]  of  the  Commission's  rules 
and  regulations,  that  the  dates  for  filing 
conmients  and  reply  conunents  in  this 
proceeding  are  extended  from  June  24. 
1982  and  July  9, 1982.  respectively. 
Comments  must  now  be  filed  on  or 
before  August  20, 1982;  reply  comments 
must  now  be  filed  on  or  before 
September  17. 1982. 

Federal  Communications  Commission. 
Robert  S.  Powers, 
Deputy  Chief  Scientist 

[FR  Doa  8^-173«  Filed  6-29-82: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173, 177,  and  178 

[Docket  Na  HM-183,  Advance  Notice  No. 
82-5] 

Design,  IMalntenance,  and  Testing  of 
MC-306  Cargo  Tanlcs 

agency:  Materials  Transportation 
Bureau,  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  This  publication  invites 
comments  on  the  feasibilify  of  reducing 
the  risk  of  unintentional  release  of  liquid 
hazardous  materials  from  MC-306  type 
cargo  tanks  in  overturn  accidents.  The 
MC-306  type  cargo  tank  is  the  major 
highway  transport  vehicle  used  for  the 
movement  of  flammable  and 
combustible  liquids.  The  MC-30e  type 


cargo  tank  category  includes,  for  the 
purposes  of  this  ANPRM,  MC-300,  MC- 
301.  MC-302,  MC-303  and  MC-305  cargo 
tanks.  Two  reports  prepared  by 
Djmamic  Science,  Inc.,  Phoenix, 
Arizona,  under  contract  to  DOT,  have 
shown  that  MC-306  type  cargo  tanks 
when  used  to  fransport  flammable 
liquids,  will  release  a  substantial 
amount  of  product  and  present  a 
significant  fire  risk  when  involved  in 
overturn  accidents.  The  Materials 
Transportation  Bureau  (MTB)  and  the 
Bureau  of  Motor  Carrier  Safefy  (BMCS), 
Federal  Highway  Administration,  are 
examining  the  adequacy  of  existing 
regulations  and  the  advisabilify  of 
making  regulatory  changes  on  MC-306 
type  cargo  tanks. 

DATE:  Comments  must  be  received  on  or 
before  October  20, 1982. 

ADDRESS:  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC 
20590.  Comments  should  identify  the 
docket  and  be  submitted,  if  possible,  in 
five  copies.  The  Dockets  Branch  is 
located  in  Room  8426.  Nassif  Building. 
400  Seventh  Street.  SW..  Washington. 
DC.  Office  hours  are  8:30  a.m.  to  5  p.m.. 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  J.  Fulnecky,  Chief,  Hazardous 
Materials  Branch,  Bureau  of  Motor 
Carrier  Safefy.  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  20590.  (202}-426-0033 
or  426-0034. 

SUPPLEMENTARY  INFORMATION:  The  MC- 
306  type  cargo  tank  is  the  major 
highway  transport  vehicle  used  for  the 
movement  of  flammable  and 
combustible  liquids.  The  MC-306  type 
cargo  tank  category  includes  MC-300. 
MC-301.  MC-302,  MC-303.  and  MC-305 
cargo  tanks.  Statistics  indicate  that 
when  this  type  cargo  tank  is  in  an 
accident,  a  Ugh  incidence  of  product 
leakage  occurs  in  an  overturn  situation. 

In  a  1975  BMCS  analysis  of  incident 
and  accident  reports  resulted  in  a 
decision  to  formalize  a  'Tank  Integrify 
Program."  The  program's  main  objective 
was  to  determine  how  cargo  tank 
incident  causation  could  be  identified 
and  mitigated.  A  two-phase  program 
was  undertaken  to  accomplish  l^s 
objective.  Phase  I  of  the  program  called 
for  a  review  of  existing  research  and  a 
thorough  analysis  of  multi-source 
accident  bases.  The  Phase  II  effort  was 
to  provide  for  crash  testing  of  cargo 
tanks  and  was  to  be  predicated  on 
Phase  I  results. 

A  contract  to  perform  Phase  I  was 
awarded  to  Dynamic  Science,  Inc.. 
Phoenix.  Arizona.  The  confractor 
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reviewed  existing  research  and  accident 
data,  conducted  Held  investigations  and 
evaluated  current  specifications.  The 
results  of  this  review  were  inconclusive 
because  the  existing  accident  data  were 
not  sufficiently  comprehensive. 
Accordingly,  the  contract  was  modified 
to  have  the  contractor  conduct  tests  to 
determine  if  the  current  tank  designs 
provided  adequate  protection  to  prevent 
leakage  of  caigo  in  overturn  situations. 
Three  tests  were  performed  to  complete 
this  task:  (1)  A  static  vertical  guard 
loading  test;  (2)  a  static  horizontal  pipe 
loading  test;  and  (3)  a  tipover  test  These 
tests  were  conducted  using  MC-^305  and 
MC-d06  cargo  tanks. 

The  static  vertical  guard  loading  test 
was  conducted  on  a  1971  MC-d06  cargo 
tank.  Major  leaks  developed  at  all  hatch 
cover  vent/check  valves,  at  one  hatch 
cover  seal,  and  at  one  discharge  vent 
valve  when  the  vehicle  was  rotated 
upside  down  with  only  10  percent  of  the 
full  load  in  the  tank.  After  sealing  these 
leaks,  the  actual  vertical  roof  loading 
test  was  conducted  at  two  times  its  load 
wei^t  with  no  subsequent  leakage  or 
damage  to  the  tank  itructure. 

Static  horizontal  pipe  loading  tests 
were  conducted  on  both  a  1971  MC-30e 
and  a  1966  MC-305  cargo  tank.  The  pipe 
elbows  failed  at  the  shear  section,  as 
designed.  A  hairline  crack  developed  at 
a  weld  on  the  MC-306  cargo  tank 
resulting  in  a  slight  cargo  leakage.  The 
valves  located  upstream  of  the  shear 
section  on  the  MC-305  cargo  tank  were 
unseated  and  resulted  in  a  major  cargo 
release. 

Tipover  tests  were  also  conducted  on 
both  the  MC-d05  and  MC-306  cargo 
tanks.  There  was  considerable  damage 
to  the  MC-305  cargo  tank  shell  but  no 
leakage  from  it  All  of  the  dome  covers 
leaked,  however,  and  some  leaks 
approached  a  rate  of  15  gallons  per 
minute.  The  partitions  between 
compartments  appeared  to  have  broken, 
thereby  permitting  mixing  of 
compartment  contents.  Major  damage 
occurred  on  the  right  front  comer  of  the 
MC-306  cargo  tank  shell.  A  4-inch  weld 
split  along  the  front  bulkhead-to-shell- 
seam.  This  permitted  cargo  leakage  at 
the  rate  of  60  gallons  per  minute. 
Leakage  would  have  occurred  from  the 
vents  and  valves,  if  these  openings  had 
not  been  deliberately  sealed.  The 
compartment  partitions  also  broke 
through  in  this  test 

TTie  results  of  the  tipover  tests 
indicate  a  need  to  improve  the 
Specification  MC-306  cargo  tank 
standards  to  reduce  the  likelihood  of 
leakage  in  overturn  accidents.  Particular 
attention  must  be  given  to  leakage  from 
valves,  vents,  and  manhole  covers. 


For  a  more  detailed  description  of 
testing  procedures,  results  and 
recommendations,  see  "Analysis  of 
Cargo  Tank  Integrity  in  Rollovers" 
(contract  number  DOT-FH-11-9193). 
This  document  is  available  to  the  public 
through  the  National  Technical 
Information  Service  (NTIS),  NTIS 
Accession  No.  FB  279506. 

The  results  of  the  Phase  I  testing 
indicated  that  while  there  are  certain 
integrity  problems  with  the  cargo  tank 
shell,  the  primary  source  of  product 
leakage  was  from  cargo  tank  openings. 
It  was  determined  that  the  problem  of 
product  leakage  from  cargo  tank 
openings  was  an  area  which  warranted 
immediate  attention.  Consequently, 
Phase  n,  which  was  to  be  primarily 
aimed  at  testing  cargo  tank  integrity, 
was  postponed  and  the  e^ort  was 
focused  on  the  cargo  tank  opening 
problem. 

The  contract  to  perform  Phase  D  was 
awarded  to  Dynamic  Science,  Inc.. 
Phoenix,  Arizona,  in  October  1978,  The 
contract  had  four  objectives:  (1)  To 
assess  present  maintenance  practices 
and  requalification  requirements  as  they 
affect  a  cargo  tank's  continuing  product 
retention  capability;  (2)  to  assess 
existing  specifications  for  manhole 
covers,  fill  covers,  and  other  product 
retention  items  and  identify  specific 
items  which  represent  potential  leakage 
points  in  overturn  accidents;  (3)  develop 
test  procedures  and  engineering 
drawings  for  a  simulator  capable  of 
testing  manhole  covers  and  other 
product  retention  devices  in  overturn 
situations;  and  (4]  develop  enginering 
recommendations  to  improve  cargo  tank 
product  retention  capabilities  that  can 
'  be  incorporated  into  the  cargo  tank 
specification  and  qualification 
requirements  of  the  Department  of 
Transportation. 

In  order  to  assess  carrier  maintenance 
practices,  a  survey  of  10  geographically 
separated  carriers  was  performed.  The 
survey  included  both  large  and  small 
operations  of  five  common  and  five 
private  carriers.  The  basic  findings  of 
the  survey  were:  (1)  very  little 
maintenance  is  done  on  critical 
components  such  as  manholes,  high 
capacity  vents  and  breather  vents;  (2) 
scheduled  maintenance  fi«quency  was 
an  extreme  variable;  (3)  structural 
maintenance  was  reported  to  be  the 
most  difficult,  but  components  provided 
the  most  maintenance  problems;  (4) 
manholes,  valve  operators,  adapters, 
and  internal  valves  were  identified  as 
the  tank  components  that  required  the 
most  attention,  repair,  and  replacement 
effort;  and  (5j  shop  inspection  and  repair 
systems  were  formally  established  and 


well  supported  by  internal  files  which 
revealed  that  most  maintenance  is 
directed  to  power  units  and  cargo  tank 
ruiminggear. 

The  carrier  survey  revealed  that  those 
components  requiring  the  most 
maintenance  efiort  had  little 
maintenance  performed  on  them.  Field 
and  laboratory  testing  was  used  to 
identify  those  cargo  tank  components 
that  would  be  involved  in  preventing 
leakage  in  overturn  accidents.  Sixty-one 
cargo  tanks  with  a  total  of  187 
compartments  were  tested.  The  tanks 
were  pneumatically  tested  to  satisfy  the 
requirements  of  49  CFR  177.824  except 
that  the  test  pressure  was  limited  to  one 
(1)  psi  to  prevent  damage  to  the  tank 
structure.  The  tests  were  performed  with 
the  internal  valves  open  and  then  with 
the  internal  valves  closed.  Tliese  tests 
identified  leaks  for  aU  compartment 
system  components  except  breather 
vents  which  were  made  inoperative  in 
the  manner  required  by  49  CFR 
177.824{d)(l)(ii)  when  pressure  tests  are 
required.  The  primary  sources  of 
leakage  were  the  manhole  assembly. 
internal  valve,  high  capacity  vent  liquid 
level  sensor,  weld  and  shell  cracks, 
vapor  recovery  shroud,  cleanout  opening 
and  discharge  outlet  adapter  and 
manifold.  Approximately  80%  of  the 
total  leaks  had  top  sources  and  20%  had 
bottom  sources.  The  majority  of  the 
leaks  in  the  manhole  assembly  were  in 
the  filler  cover,  fusible  plug  and  dome 
cover. 

Since  breather  vents  were  rendered 
inoperative  during  the  field  tests,  no 
performance  data  could  be  obtained. 
Breather  vents  are  usually  located  in  the 
manhole  filler  cover  whidi  has  been 
identified  as  a  primary  leakage  source  in 
overturn  accidents.  It  was,  therefore, 
necessary  to  test  them  under 
representative  overturn  conditions  in 
order  to  accomplish  a  complete  cargo 
tank  compartment  evaluation.  A  total  of 
119  breather  vents  of  16  different  types 
were  tested.  The  average  leakage 
through  the  vent  device  was  determined 
to  be  a  steady  stream  of  between  X  to  K 
inch  in  diameter. 

The  field  and  laboratory  testing 
provided  data  which  indicated  the 
sources  from  which  leakage  could  be 
expected  in  cargo  tank  overturns.  The 
static  testing  performed  did  not  reveal 
the  forces  that  accompany  or  induce 
leakage.  Dynamic  test  data  were 
necessary  to  determine  the  impact 
environment  which  produces  leakage. 
To  obtain  the  dynamic  test  data,  a  cargo 
tank  compartment  overturn  simulator 
was  designed  and  constructed.  The 
simulator  is  capable  of  providing 
repeatable  90'  and  180°  tests  without 
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sustaining  ttructural  deformation.  Two 
series  of  tests  mere  performed  using  the 
overturn  simulator. 

The  Brst  series  of  tests  were 
performed  in  thq  90*  overturn  mode.  The 
tests  showed  th4t  significant  leakage 
occurred  on  initial  impact.  Generally, 
test  fluid  was  released  on  impact 
through  the  pressure  actuated  vent  in 
the  filler  assembly.  In  liquid  spray  form, 
the  test  fluid  covtered  an  area 
approximately  1^  feet  to  either  side  and 
above  the  simulator  and  15-18  feet 
ahead  of  the  maithole  cover.  For  this 
series  of  tests,  the  average  peak 
pressure  at  the  nianhole  on  impact  was 
15.6  psig. 

The  second  test  series  consisted  of 
both  90*  and  180*  overturns  and 
included  a  fire  te|Bt  The  test  results  for 
this  test  series  wbre  identical  to  those  of 
the  first  test  series  for  all  manhole 
assemblies  with  bressure  actuated  vents 
in  the  filler  coveif  The  fire  test  was  in  a 
90*  overturn  simi^ation  with  gasoline  as 
the  test  fluid.  On;impact  the  gasoline 
formed  the  spray  pattern  described 
above  and  i^tic^  occurred  at  838 
milliseconds  after  impact  The  resulting 
fireball  had  a  maximum  height  of  21.1 
feet  a  maximum  depth  of  11.8  feet  and  a 
maximum  width  of  20.6  feet  Average 
temperatures  rec<>rded  during  the  four 
seconds  after  imi^act  were  1217*F  at  the 
manhole  and  325 IF  fifteen  feet  in  front 
of  the  manhole.   I 

A  meeting  was  held  on  Febrruary  19- 
21, 1980,  to  brief  industry 
representatives  op  program  results  and 
obtain  their  input  on  possible  regulatory 
changes  which  would  cover  the 
production  and  repair  of  cargo  tanks 
and  maintenance  and  operation  of  cargo 
tanks.  The  twentj-five  people  attending 
this  meeting  represented  cargo  tank  and 
tank  component  i^ianufacturers,  carriers, 
repair  agencies  a$d  trade  organizations. 
In  general  there  was  concurrence  in 
changes  that  woufd  result  in  overall 
safety  and  uniforti  practices.  There  was 
mostly  nonconcuirence  of  changes  that 


would  require  new  designs  or  increased 
technical  performance  characteristics. 

For  more  detailed  information  on 
Phase  n  results  and  recommendations 
see  "Cost-Effective  Methods  of  Reducing 
Leakage  Occurring  in  Overturns  of 
Liquid  Carrying  Cargo  Tanks"  and 
"Reducing  Leakage  Occurring  in 
Overturns  of  Liquid  Carrying  Cargo 
Tanks"  (Contract  number  DOT-FH-11- 
9494).  These  doaunents  are  available  to 
the  public  through  the  National 
Technical  Information  Service  (NTIS). 
NTIS  Nos.  PB  82-199936  and  PB  82- 
198243,  respectively. 
'    Comments  are  solicited  concerning 
the  views,  findings  and 
recommendations  of  the  contractor  in 
the  reports  on  Phases  I  and  II  cited 
above. 

In  view  of  the  foregoing  discussion  on 
MC-306  type  cargo  tanks,  comments  are 
solicited  on  the  following  questions: 

1.  What  design  performance  changes 
in  manhole  closures  and  venting  devices 
are  necessary  to  achieve  the  overturn 
integrity  now  required  for  MC-306  type 
cargo  tanksT 

2.  Can  the  existing  MC-30e  type  cargo 
tank  fleet  be  retrofitted  with  improved 
manhole  assemblies  (manhole  dosura 
with  or  without  PAV)  without  requiring 
changes  in  conventional  16  and  20  inch 
openings  in  compartment  structures?  If 
yes,  pleasa  provide  an  estimate  of  tht 
cost  of  installation  per  compartment 

3.  It  is  possible  to  remove  pressure- 
actuated  venting  (PAV)  from  manhola 
fill  covers? 

4.  Would  a  requirement  for  visual 
inspection  prior  to  each  loading 
applicable  to  manhole  closures,  vents, 
valves  and  piping  improve  the  cargo 
retention  capability  of  MC-306  type 
cargo  tanks? 

5.  Should  49  CFR  177.824  be  revised  to 
require  that  MC-306  type  cargo  tanks  be 
pressure  (pneumatic  or  hydrostatic) 
tested?  if  so,  at  what  intervals? 

6.  Please  provide  an  estimate  of  the 
cost  of  visual  inspection  and  a  pressure 


test  (pneumatic  and  hydrostatic)  on  a 
MC-306  type  tank. 

7.  Are  the  skills  required  to  test 
inspect  and  verify  the  intergrity  of  these 
cargo  tanks  within  the  capabihties  of 
currently  employed  carrier  maintenance 
personnel? 

8.  What  methods  are  presently  used 
by  cargo  tank  manufacturers  to  ensure 
that  component  parts  are  in  compliance 
with  the  applicable  DOT  regulations? 

9.  Should  the  scope  of  this  Docket  be 
expanded  to  address  the  design  and 
construction  of  the  MC-306  cargo  tank 
in  its  entirety? 

On  September  15. 1982,  the  Hazardous 
Materials  Advisory  Council  (HMAC) 
will  conduct  a  meeting  in  St.  Louis 
concerning  the  matters  raised  under  this 
docket  The  MTB  and  BMCS  have 
agreed  to  participate  fully  in  the  meeting 
to  discuss  various  aspects  of  the 
ANPRM  and  to  respond  to  questions. 
Also  a  representative  of  Dynamic 
Sciences,  Ina  will  review  andldiscuss 
the  contract  reports  mentioned  above.  A 
transcript  of  the  meeting  will  be  placed 
in  the  public  docket  Persons  interested 
in  attending  the  meeting  should  contact 
HMAC  Suite  908. 1100 17th  Street 
N.Wh  Washington,  D.C  20036,  (202)  223- 
1271.  for  fiither  details. 

ListofSubjecto  ^ 

49  CFR  Part  173 

Harzardous  materials  transportation. 
Packaging  and  containers.  Cargo  tanks. 

^CFRPartlT? 

Hazardous  materials  transportation. 
Packaging  and  containers.  Cargo  tanks. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Packaging  and  containers.  Cargo  tanks. 

Issued  in  Washington.  D.C.  on  June  18. 
1982. 

Alan  L  Roberts. 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  82-052] 

Environmental  Assessment  to  ttie 
Proposed  Rule  on  Swine  Health 
Protection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice  of  Finding  of  No 
SigniHcant  Impact. 

summary:  The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  has 
prepared  an  environmental  assessment 
of  the  detergents  and  disinfectants  to  be 
used  imder  proposed  9  CFR  Part  166, 
which  would  regulate  the  feeding  of 
garbage  to  swine.  This  assessment 
indicates  that  use  of  these  detergents 
and  disinfectants  will  not  cause  any 
significant  local,  regional,  or  national 
impacts  on  the  environment.  Based  upon 
this  Finding  of  No  Significant  Impact 
(FONSI)  it  has  been  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  (EIS)  is 
not  needed  for  this  project. 
address:  a  copy  of  this  Environmental 
Assessment  is  available  of  examination 
during  regular  business  hours  (8  a.m.  to 
4:30  p.m.,  Monday  to  Friday,  except 
holidays)  at  the  Swine  and  Poultry 
Diseases  Staff,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  841,  Federal  Building,  6505 
Belcrest  Road,  Hyattsvilie,  MD  20782. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  D.  Good,  Staff  Veterinarian,  Swine 
and  Poultry  Diseases  Staff,  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  841,  Federal  Building, 


6505  Belcrest  Road,  Hyattsvilie.  MD 
20782,  301-436-6487. 

8UPPIXMENTARY  INFORMATION:  The 

Environmental  Assessment  addresses 
the  benefits  and  impacts  of  the  use  of 
detergents  and  disinfectants  in 
connection  with  the  licensed  treatment 
of  garbage  to  be  fed  to  swine.  Routine 
uses  of  these  microbial  disease 
destroying  chemicals  by  industry  and 
projected  uses  involving  African  Swine 
Fever  (ASF)  and  other  highly  contagious 
foreign  animal  diseases  is  discussed.  It 
has  been  determined  by  analysis  of  the 
severely  restricted  locations  and  ways 
in  which  these  chemical  compounds  are 
used  that  there  is  no  significant 
environmental  impact.  Tlie  assessment 
indicates  that  the  use  of  these  chemicals 
in  accordance  with  the  proposed 
regulations  will  have  a  minimal  impact 
on  the  environment,  as  use  of  these 
detergents  and  disinfectants  would  be 
confined  to  premises  licensed  to  heat 
treat  garbage  to  be  fed  to  swine.  No 
endangered  species  of  fish,  wildlife,  or 
plants,  or  any  unique  or  rare  resource 
would  be  affected  by  the  use  of  the 
detergents  and  disinfectants  as 
prescribed  by  the  regulations  in 
proposed  9  CFR  Part  166.  It  has  therefore 
been  further  determined  that  no 
environmental  impact  statement  is 
required  for  the  use  of  these  disease 
destroying  chemicals  in  this  preventive 
disease  program. 

Done  at  Washington,  D.C.,  this  22nd  day  of 
)unel982. 
Floyd  E.  Smith, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc  82-17356  Filed  6-2S-82:  8:45  am] 
BNJJNQCODC  3410-S4-M 


ComnKXflty  Credit  Corporation 

Study  Committee  To  Study  Alternative 
Metttods  of  Estat>lishing  Premiums  and 
Discounts  for  the  Upland  Cotton  Loan 
Program;  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice  is 
hereby  given  of  the  fbllowing  committee 
meeting. 

Name:  Study  Committee  To  Study 
Alteraative  Methods  of  Establishing 


Premiums  and  Discounts  for  the  Upland 
Cotton  Loan  Program. 

Date:  September  1  and  2. 1982. 

nace:  U.S.  Department  of  Agriculture,  14th 
and  Independence  Avenue  SW..  Room  4960 
South  Building.  Washington.  D.C  2025a 

lime:  9  a.m.-4  p.m. 

Purpose:  To  consider  methods  of 
establishing  premiums  and  discounts  for 
grade,  staple  and  rnicronaire  for  1983  and 
subsequent  crops  of  upland  cotton  that  wiD 
represent  true  relative  market  values  and 
reflect  actual  market  demand  for  upland 
cotton  produced  in  the  United  States.  The 
committee  shall  submit  the  results  of  the 
study  to  the  Secretary  at  the  earliest 
practicable  date  together  with 
recommendations  as  the  committee  considers 
appropriate. 

Agenda:  The  agenda  will  include 
consideration  of  methods  of  establishing 
premiums  and  discounts  for  the  1983  and 
subsequent  crops. 

The  meeting  will  be  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  the 
meeting  to  the  Chairman  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Written 
statements  should  be  sent  to  Charles  V. 
Cuimingham,  Acting  Deputy  Director. 
Analysis  Division,  ASCS,  Room  3741 
South  Building,  P.O.  Box  2415. 
Washington,  D.C.  20013,  telephone  (202) 
447-7954. 

Signed  at  Washington,  D.C  on  June  23, 
1982.  I 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

fPK  Doc  82-17454  Filed  6-2S-82:  8:45  ml 
BHJJNG  COOC  S4HMIMi 


CIVIL  AERONAUTICS  BOARD 
(Docket  40771] 

American  World  Airways  Fitness 
Investigation;  Assignrnent  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C 
Rodriguez.  Future  commimications 
should  be  addressed  to  him. 

Dated  at  Washington,  D.C,  June  22, 1982. 
Elias  C  Rodrigues. 
Chief  Administrative  Law  fudge. 

|FR  Doc.  82-17377  FUed  S-2S-82: 8:45  un| 
BaiMO  CODE  (320-St-ll 
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Permits  filec 
1962. 


Apflications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

under  Subpart  Q  of  the  Board's  procedural  regulations  (see,  14  CFR  302.1701  et  seq.).  Week  ended:  June  18, 


The  due  dat^ 
Following  the 
the  adoption  of 


Subpart  Q  Applications 

for  answers,  coniorming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 

answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 

a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Dale  Med 


Ooket 
^3. 


jum  14.  iga2_. 


June  14,  1962.. 


07B7 


0768 


June  17,  1962.. 


Juw  IS.  1962.. 


June  IB,  1962. 


Juie  18.  1962.. 


June  18,  1962.. 


.  0781 


iDTSe 


4  9789 


4  3790 


4)662 


Hvag^Joyd  Fkiggeselechaft  mbH  (Htfmg^Jofd  Flug),  c/o  John  M.  Kio.  WIncMs,  Mwx,  Dasries  8  Nres.  SI  ftet  51  Street,  New  York.  New  Vok  1001*. 

Apphcaton  ot  Hapag-Lloyd  Rug  pursuant  to  Section  402  o<  the  Ad  and  Subpart  O  o<  the  Board's  Procedural  Raeulalians  requests  a  toreagn  air  cwrier  pemil 
uMyxisng  applicant  to  engage  m  charter  forei^i  air  Iranaportatton  wtt\  reaped  to  persons  (and  the*  accompanying  t>aggage)  and/or  property,  separately  or 
in  comtxnation.  t>etween.  inner  ala  poirta  in  the  United  Stalaa  and  paints  in  the  Federal  Republic  of  Germany. 

Answers  may  be  fied  l>y  Jiiy  12.  1962 

Air  Panaina  iraemaaonal.  Sl  A.,  c/o  Dennis  N.  Bames.  1800  M  Street.  N  W.,  Washington,  DC  20038. 

Appicaton  of  Ar  Panama  Memadonai.  S.  A.  pinuani  to  Sectton  402  o(  the  Act  and  Subpart  0  of  the  Boanft  Precedurat  Regulations  for  renews  of  its 
toreign  air  earner  permit  moat  recenOy  iesued  pinuant  to  Order  77-6-81  (Senad  June  16,  1977).  authorizing  N  to  engage  in: 

a.  Schedi^ed  foreign  air  transportation  of  persona,  property,  and  mal  over  the  fdowing  routes; 

(1)  Dotwoon  a  point  or  points  In  the  Rapubic  ot  Panama  and  tie  cotermnal  points  Mami.  Florida  and  New  Vork,  New  York. 

(2)  Benwaen  a  pcM  or  poinla  m  the  RapuMc  c<  Panama.  Itia  mtermediala  pomt  Mexico  City,  Mexco  and  the  terminal  point  Los  Angeles.  Caiifoinia. 

b.  On-roi«e  and  ott-roiM  ctiartar  foreign  air  transportation  o(  persona  and  property  pursuant  to  Part  212  of  the  Board's  Economte  Regulations.  Answers  may 
be  filed  by  July  1^  198a 

Dominion  Intercontinental  Airlines.  Inc.  c/o  Harry  A.  Bowerv  Bowen  8  Alkn.  Su6e  350.  2020  K  Street.  N  W .  Washington.  DC.  20006. 

Appicaton  of  Dominion  hUercontmenlal  Airlvies.  inc  pursuant  to  Section  401  ot  Iha  Act  and  Subpart  O  of  the  Board's  Procedural  Regulations  requests  a 
oertiticate  of  public  convenience  and  necessAy  for  permanent  authority  to  engage  in  ar  transportation  of  persons,  property,  and  mail  a  follows: 

a.  Between  any  point  in  any  State  of  the  Untod  StatasL  or  the  Da^Ki  of  Columbia,  or  any  larrtlory  or  possession  of  Itta  UnHad  Stales,  wid  a  point  or  points  n 

Domncan  Republic.  Puerto  Rico.  Hait,  Jamaica.  Panama.  Coata  Rica.  Nicaragua,  Honduraa.  El  Salvador.  niii»iiali.  St  TTnmaa,  St  Crooi,  Anagua,  St 
Maarten.  Ouadetoupe.  Martinique,  Bartiados.  Trinidad.  Oracao.  Aniba.  Brad.  Argentina  and  Mexico. 

Confcxmmg  Applications,  motions  to  modVy  scope,  and  Anawors  may  be  Med  by  July  IS.  1962. 

Wien  Air  Alaska.  Inc.  c/o  RonaM  D    Easknan,  Cadwaiader.  Wictwrsham  A  Tatt  1333  New  Hampsf*e  Ave..  NW.  Suite  700.  Washington.  DC.  20038. 

Apptcalion  of  Wlan  A»  Alaska.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Boards  Procediral  ReguialxDns  applies  lor  cancellation  of  Ms 
carMcata  of  pubic  convenience  and  nocasaH)  tor  Route  12«-F.  That  certilicale  authorizes  Wen  to  provide  toreign  m  kwuportation  to  OM  Crow  «id 
WNtehorse,  YiAon  Territory,  Cttiada. 

Answers  may  ba  Bed  by  Juw  2S.  1982. 

Fow  Seas  Aalinaa,  Inc.,  c/o  Stephen  A  Anerman,  1730  Rhode  Island  Avenue.  N  W ,  Washington,  DC.  20036. 

AppSration  of  Four  Seas  Airlines.  Inc  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the  Boards  Procedural  Regulattons  requests  amendment  to  Its 
certificale  of  pU*:  convenience  and  necessity  to  engage  m  charter  at  transportation  between  any  point  in  any  stale  of  the  United  States  or  ttie  Oistnd  of 
Cakxnba  or  any  lanitory  or  possession  of  »ie  United  States  and  any  other  pomt  m  any  state  of  1f»e  United  States,  or  the  District  of  Columba.  or  «v 
territory  or  poaaession  of  tfie  United  Stalaa.  Requests  that  tfas  certificate  be  amended  to  delete  t««e  September  22,  1982,  termination  date  arxj  theret>y  to 
leave  Fow  Sees  with  an  unrestricted  certificate.  Contormmg  Appicabona,  motions  to  modify  scope,  and  Anawars  may  ba  fled  by  July  18,  1962. 

Four  Seas  Airtnaa,  Inc,  c/o  Stephen  A.  Alterman.  1730  Rhode  Island  Avenue,  N.W.,  Washington.  DC.  20036. 

Application  of  For  Seas  AMnes,  Inc.  requests  an  amendment  of  its  certifk:ale  of  publk:  convenierxx  wid  neceaalty  to  engage  in  torei^  cfwlsr  * 
franspoitatk)n  pinuart  to  Sectxw  401  of  the  Act  and  Subpart  Q  of  Ihe  Board's  Procedual  Regulations,  between  ma  Undad  States  and  certain  enumerated 
counlriea.  Reiyjaats  itat  thn  certificate  bo  amended  to  delete  the  Seplentwr  22,  1982,  larmaiation  date  and  •wreby  to  leava  Foi»  Seas  wUh  an  unrestricted 
certilicale.  Conformng  Appicatxxis,  motions  to  modHy  scope,  and  Answers  may  be  Wed  by  July  16,  1982. 

Aero  West  Akknes,  Inc.,  c/o  David  P  Cimo,  12075  E  4Slh  Avenue,  #503.  Denver,  Colorado  80239. 

Corrected  AppHcallon  of  Aero  West  Airknea,  toe  pusuanl  to  Onlar  82-5-86.  provkkng  additional  infomialion.  Confonrtng  Appkcatkms.  motion  to  mod»y  scope 
and  Answers  may  be  filed  by  July  16,  1982. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  BZ-ir37S  Tiled  6tZS-82:  8:4S  am| 
BUXMO  CODE  632O-01H  I 


(OfXier  82-6-12(^  [  ocfcet  407S6] 


Atlanta  Express 
Granting  Exemption 


Mrline  Corp^  Order 


Adopted  by  th(  Civil  Aeronautics 
Board  at  its  offici  in  Washington,  D.C. 
on  the  2l8t  day  o  June,  1982. 

By  application  filed  June  7, 1882. 
Atlanta  Express  Airline  Corporation 
(ATLX)  requests  an  exemption  from  the 
notice  requiremett  of  Order  7&-1-111, 
January  18, 1979,  to  the  extent  necessary 
to  permit  it  to  pai  ticipate  immediately  in 
the  mandatory  jo  nt  fare  system," 


'ATLX  further 
application  under  Ruli 
answers.  In  view  of 


th! 


In  support  of  its  application,  ATLX 
states,  inter  alia,  that  (1)  it  commenced 
scheduled  passenger  service  as  a 
commuter  carrier  on  May  15, 1962,  after 
receiving  fitness  approval  from  us  and 
the  Federal  Aviation  Administration;  (2) 
it  published  a  tariff  effective  May  8, 
1982,  containing  its  joint  fare 
construction  factors  for  use  under  the 
mandatory  joint  fare  system;'  (3)  it  had 
now  taken  all  of  the  steps  necessary  to 
become  a  participant  in  the  mandatory 
joint  fare  system;  (4)  on  June  4,  it  was 
informally  adviseij  by  Board  staff  that 
Ordering  Paragraph  No.  7  of  Order  79-1- 
111  required  it  to  give  90-days  notice  to 


requests  that  we  act  on  this 
410  without  awaiting 
fact  that  the  time  for 


answers  has  passed,  we  will  dismiss  the  request  as 
moot. 

'Rule  No.  165  of  C.A3.  No.  352. 


the  Board  and  all  certiHcated  carriers  of 
its  participation  in  the  mandatory  Joint 
Fare  program;  (5)  it  immediately  gave 
notice  (Docket  34188,  June  4, 1982),  and 
seeks  exemption  relief  to  advance  the 
effectiveness  of  its  notice  to  enable  it  to 
participate  immediately  in  the 
mandatory  joint  fare  system;  (6)  the 
public  interest  is  best  served  by  waiving 
the  90-day  notice  requirement  and 
permitting  it  to  participate  in  the 
mandatory  joint  fare  system  now;  (7)  the 
beneficiary  of  this  waiver  is  the  interline 
passenger  on  ATLX's  system  who  will 
immediately  reap  the  beneHt  of  lower 
joint  fares  for  interline  trips  rather  than 
being  compelled  to  wait  90  days  for 
those  benefits;  (8)  should  it  be  denied 
this  request  it  will  be  deprived  of  the 


\ 
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equitable  division  of  joint  fares  which 
we,  with  Congressional  approval,  have 
mandated  for  all  certiflcated  and 
commuter  carriers;  (9)  such  a  denial 
would  place  ATLX  at  a  competitive 
disadvantage  vis-a-vis  other  carriers 
offering  joint  fares  in  ATLX's  markets; 
and  (10)  it  can  perceive  no  harm  to  other 
cognizable  interest  in  giving  it 
immediate  access  to  a  system  which 
both  Congress  and  we  have  decided 
should  be  open  to  commuters. 

Waiver  of  the  90-day  notice 
requirement  in  this  case  should  not 
represent  an  undue  burden  on  carrier 
management  and  has  the  potential  to 
benefit  the  public.  Therefore,  we  find 
that  the  request  is  consistent  with  the 
public  interest,  and  should  be  approved. 

Accordingly,  pursuant  to  14  CFR 
298.11  of  our  regulations  and  sections 
204,  403,  and  404  of  the  Federal  Aviation 
Act  of  1958,  as  amended: 

1.  We  exempt  Atlanta  Express  Airline 
Corporation  from  the  Notice 
Requirement  of  Order  79-1-111  and 
dismiss  its  request  for  waiver  of  Rule 
410; 

2.  We  shall  serve  a  copy  of  this  order 
upon  all  certificated  air  carriers;  and 

3.  We  shall  pubUsh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board* 
Phyllis  T.  Kaylor. 

Secretary. 

|FK  Doc  82-17374  FUed  6-2S-82: 8:45  ami . 
BILUNO  CODE  $320-01-11 


CAB-lndustry  Advisory  Committee  on 
Aviation  Mobilization;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776.  U.S.C.  App) 
the  Chairman  of  the  Civil  Aeronautics 
Board  has  renewed  the  CAB-lndustry 
Advisory  Committee  on  Aviation 
Mobilization  for  an  additional  period  of 
two  years  ending  June  30, 1984. 

The  Committee's  charter  is 
unchanged.  A  copy  has  been  filed  with 
the  Library  of  Congress,  pursuant  to 
section  9(c)  of  the  Act. 

Dated  at  Washington.  D.C.,  ]une  22, 1982. 
loseph  F.  Laufer. 

Chairman,  CAB  Industry  Advisory  Committee 
on  Aviation  Mobilization. 

|FR  Doc.  82-17378  Filed  8-25-82;  8:45  am] 
BHX'NQ  CODE  •320-01-4I 


Intra-Hawaii  Service;  Order 
Concerning  Rlail  Rates 

Order  82-«-117,  June  21, 1982,  Docket 
40751.  establishes  increased  intra- 


*AU  Members  concurred. 


Hawaii  service  mail  rates  for  the  period 
July  1  through  December  31, 1982. 

Copies  of  this  order  are  available  bova 
the  C~A.B.  Distribution  Section.  Room 
100, 1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  Washington  metropolitan  area  may 
send  a  postcard  request 
Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc  82-17376  Fded  5-2S-82: 8:46  an] 
BIL1JN6  CODE  •320-01-11 

[Dodtet  No.  40639] 

Aeroamerica  Fitness  Investigation; 
Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
titled  matter  is  assigned  to  be  held  on 
July  8, 1982.  at  10:00  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A,  Universal 
North  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C,  before 
the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau  . 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  Jiuie  23, 1982.  and 
the  other  parties  on  or  before  July  1. 
1982.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Domestic  Aviation,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  ]une  22, 1982. 
William  A.  Kane,  Jr^ 

Administrative  Law  Judge. 

(FR  Doc  82-17379  FUed  6-25-82: 8:45  an) 
BILUNG  CODE  «330-01-« 


COMMISSION  ON  CIVIL  RIGHTS 

Connecticut  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  rights, 
that  a  meeting  of  the  Connecticut 
Advisory  Conunittee  to  the  Commission 
'  will  convene  at  7:00  p.m.  and  will  end  at 
9:00  p.m.,  on  August  16, 1982,  at  the 
Connecticut  AFL-CIO  Conference 
Room,  9  Washington  Avenue,  Hamden. 
Connecticut,  065ia  The  purpose  of  this 
meeting  will  be  to  review  the  revised 
draft  of  the  report  on  Governmental 
Response  to  Racially  and  Religiously 


Motivated  Violence  and  Vandalism  and 
discuss  program  activities  for  Fiscal 
Year  1983. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Richard  M.  Brown,  151 
Farmington  Avenue,  Hartford, 
Connecticut  06156,  (203)  273-6389  or  the 
New  England  Regional  Office,  55 
Summer  Street.  8th  Floor,  Boston. 
Massachusetts,  02110.  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D  C.  |une  23, 1982. 
|ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc  82-1 74S2  Filed  6-25-82:  8.45  ami 
BRJJNG  CODE  •336-01-li 


West  Virginia  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  12.30  p.m.  and  will  end 
at  3:30  p.m..  on  July  22, 1982,  at  the 
Heart-O-Town  HoUday  Inn,  Washington 
and  Broad  Streets,  in  the  Commissioners 
Room,  Charleston.  West  Virginia,  25301. 
The  purpose  of  this  meeting  is  to  discuss 
activities  for  the  remainder  of  Fiscal 
Year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Donald  L.  Pitts,  416  South 
Fayette.  Beckley.  West  Virginia,  25801. 
(304)  242-5309  or  the  Mid  AUantic 
Regional  Office.  2120  L  Street.  NW^ 
Room  510,  Washington,  D  C.  20037. 
(202)  254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D  C.  |une  23, 1982. 
|ahn  L  Binkley. 
Advisory  Committee  Management  Officer. 

IFR  Doc  82-17453  Hied  6-2S-82:  B  4.S  ami 
BUJNO  CODE  OSSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Sheet  Pilings  From  Canada; 
Antidumping  Prelimtnary 
Determination  of  Sales  at  Less  Than 
Fair  Value 

AOENCV:  International  Trade  * 

Administration.  Commerce. 


27882 


ACnoM:  Notice 
determination  o 
value. 
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preliminary 
sales  at  less  than  fair 


SUMMAHY:  We  have  preliminarily 
determined  that  there  is  a  reasonable 
basis  to  believe  that  sheet  pilings  from 
Canada  are  being,  or  are  likdy  to  be, 
sold  in  the  Uniteti  States  at  less  than  fair 
value.  Therefore]  we  have  directed  the 
U.S.  Customs  Se^ce  to  suspend  the 
liquidation  of  all  entries  of  this 
merchandise.  A  (ash  deposit  or  bond  in 
an  amount  equal  to  the  estimated 
dumping  margin,  applicable  to  each 
manufacturer  inviestigated.  will  be 
required  at  the  time  of  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  in  tlie  United  States.  We 
are  notifying  the  Jnited  States 
International  Tra  de  Commission  of  this 
determination. 

If  the  investiga lion  proceeds  normally, 
we  will  make  our  flnal  determination 
not  later  than  September  7, 1982. 

EFFECTIVE  DATE;  June  28. 1982. 

FOR  FIJRTHER  INFORMATION  CONTACT 

Michael  Hudak.  Office  of  Investigations. 
Import  Administration.  U.S.  Department 
of  Commerce,  14tji  and  Constitution 
Avenue,  NW.,  Wishingtoa  DC  20230  or 
(202)  377-3530.      1 

SUPPLEMENTARY  itlFORMATION:  On 

November  24. 1981,  the  Department  of 
Commerce  published  a  notice  (46  FR 
57586-57587)  anncjuncing  that,  on  the 
basis  of  information  developed  under 
the  'Trigger  Price  Mechanism"  (TPM) 
for  steel  mill  products,  we  were  self- 
initiating  an  antidumping  investigation 
to  determine  whether  imports  of  sheet 
pilings  from  Canada  are  being,  or  are 
likely  to  be.  sold  ^t  less  than  fair  value 
within  the  meanin ;  of  section  731  of  the 
Tariff  Act  of  1930,|as  amended  (the 
"Act").  The  TPM  was  a  monitoring 
device  used  by  tha  Department  of 
Commerce  to  dete  rmine  those  basic 
steel  mill  products  most  likely  to  be  sold 
at  less  than  fair  v^lue  in  the  United 
States.  In  accordapce  with  section 
731(b)  of  the  Act  we  notified  the  U.S. 
International  Tradle  Commission  (ITC) 
of  our  action.         ] 

On  January  8. 1^,  the  ITC  found  that 
there  is  a  reasonable  indication  that 
imports  of  sheet  pipings  from  Canada  are 
materially  injuring^  or  threatening  to 
materially  injure,  a  U.S.  industry.  The 
ITC  published  its  determination  in  the 
Federal  Regist«r  on  January  20, 1982. 

On  April  16, 198t  the  Department 
published  a  notice  lannouncing  that  the 
preliminary  determination  was  being 
postponed  from  May  3. 1982.  to  no  later 
than  June  22. 1982  47  FR  16366). 


Scope  of  tlM  Investigation 

For  purposes  of  this  investigation  the 
term  "sheet  piling"  covers  sheet  piling  of 
iron  or  steel  currently  provided  for  in 
items  609.9600  and  609.9800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Sheet  pilings  are  shapes 
having  interlocking  joints  on  both  edges 
to  permit  being  driven,  side  by  side,  to 
form  a  continuous  wall. 

We  investigated  sheet  piling  sales 
made  by  Acier  Casteel,  Inc.  and  by 
Brockhouse  Canada  limited  during  the 
period  June  1, 1981  through  November 
30, 1981.  We  know  of  no  other  Canadian 
producers  of  sheet  piling. 

Methodology  of  Fair  Value  Comparisons 

To  calculate  fair  value,  we  compared 
the  United  States  price  with  the  foreign 
market  value. 


United  States  Price 

Both  Canadian  producers  sold  sheet 
piling  directly  to  unrelated  U.S. 
importers.  Since  prices  to  the  unrelated 
United  States  importers  were  agreed  to 
before  the  sheet  piling  was  imported 
into  the  United  States,  we  used  purchase 
price  as  provided  in  section  772(b)  of  the 
Act  as  the  United  States  price  for  both 
firms  investigated.  We  calculated 
purchase  prices  on  the  basis  of  ex- 
factory  prices  to  unrelated  U.S. 
importers.  We  made  deductions,  where 
applicable,  for  rebates,  shipping,  and 
Customs  duty  and  brokerage  charges. 
We  also  made  deductions  for  shipping 
charges  absorbed  by  Acier  Casteel,  Inc. 

Foreign  Market  Value 

There  were  sufficient  sales  in  the 
home  market  to  allow  us  to  use  home 
market  price  as  defined  in  section 
773(a)(1)(A)  of  the  Act  to  determine 
foreign  market  value. 

We  calculated  home  market  prices  on 
the  basis  of  ex-factory  prices  to 
unrelated  home  market  customers. 
Where  appropriate,  we  deducted 
rebates  and  shipping  charges.  We  made 
deductions  for  shipping  charges 
absorbed  by  Acier  Casteel. 

Acier  Casteel  claimed  an  adjustment 
to  foreign  market  value  for  differences 
in  physical  characteristics  of  the 
merchandise  for  higher  raw  material 
costs.  Hot-rolled  coils  purchased  for  use 
in  the  production  of  sheet  piling  for  the 
Canadian  market  carried  an  extra 
charge  for  "sulphide  shape  control." 
This  extra  was  purchased  by  Acier 
Casteel  to  alleviate  a  problem  with 
cracking  In  the  piling  interlock.  The 
sulphide  shape  control  entails  the 
addition  of  certain  chemicals  which 
ensure  that  the  sulphide  inclusions  in 
the  steel  take  the  proper  shape  and 
composition  when  the  steel  is  solidifying 


and  during  subsequent  hot-rolling.  This 
allows  the  steel  to  How  and  reduces 
cracking  in  the  piling  interlock,  thus 
resulting  in  a  physical  difference  in  the 
merchandise.  We  verified  the  amounts 
claimed  and  allowed  the  adjustment  for 
raw  material  costs. 

Ader  Casteel  made  an  additional 
claim  for  differences  in  physical 
merchandise  based  on  differences  in 
production  costs.  This  claim  consists  of 
the  following  elements:  (1)  Costs  for 
tension  and  bend  tests  incurred  on  home 
market  piling  and  performed  by  an 
independent  testing  laboratory,  (2) 
production  line  downtime  and  increased 
scrappage  resulting  from  the 
requirement  that  tension  test  sample 
cuts  be  taken  on  the  finished  product, 
and  (3)  slower  production  line  operating 
speeds  due  to  greater  hardness  of  home 
market  piling. 

The  costs  associated  with  items  1  and 
2  above  do  not  qualify  as  an  adjustment 
for  differences  in  physical 
characteristics  in  accordance  with  19 
CFT^  353.16  because  testing  costs  are  not 
allowable  adjustments  for  differences  in 
physical  characteristics.  Even  if  we 
were  to  consider  these  costs  as  a 
circumstance  of  sale  adjustment  no 
adjustment  would  be  made  based  upon 
information  presently  available. 

We  have  also  disallowed  the  claim  for 
costs  associated  with  item  3  as  a 
difference  in  physical  merchandise.  We 
were  not  able  to  verify  that  Acier 
Casteel  incurred  slower  production  line 
operating  speeds  on  home  market 
production,  nor  were  we  able  to  verify 
that  there  is  a  difference  in  hardness 
between  U.S.  and  Canadian  piling. 

Acier  Casteel  claimed  a  circumstance 
of  sale  adjustment  for  technical  services 
provided  in  the  home  market.  This  claim 
consists  of  fixed  costs  such  as  salaries 
for  salesmen  and  support  staff  and 
variable  costs  incurred  while  visiting 
specific  customera.  Acier  Casteel 
requested  an  allocation  of  the  fixed 
costs  to  all  home  mttrket  sales  during 
the  period  of  investigation  and  they 
attempted  to  relate  the  variable  costs  to 
specific  sales.  This  claim  was 
disallowed  because  these  costs  are  not 
technical  expenses.  They  are  general 
selling  expenses  incurred  in  gaining 
market  acceptability  for  sheet  piling  and 
are  not  specifically  related  to  the 
particular  sales  under  consideration,  as 
required  by  19  CFR  353.15(a). 

Brockhouse  Canada,  Limited, 
requested  an  adjustment  for  Canadian 
marketing  and  administration  costs. 
This  claim  was  composed  of  an 
allocation  of  the  total  cost  of  the 
salesman's  salaries,  costs  associated 
with  production  of  sheet  piling 
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brochures,  and  the  cost  of  sheet  piling 
advertisements  in  Canadain 
construction  and  yachting  pubUcations. 

We  disallowed  the  adjustment  for 
salesmen's  salaries  because  these  are 
general  selling  expenses,  and  do  not 
bear  a  direct  relationship  to  specific 
sales  under  consideration  in  accordance 
with  19  CFR  353.15(a).  We  disaUowed 
the  cost  of  producing  the  sheet  piling 
brochures  because  the  brochures  are 
avaUable  for  distributioo  in  both  the 
U.S.  and  Canada.  We  allowed  the 
advertising  expense  adjustment  because 
the  advertisements  were  placed  in 
Canadian  publications  directed  at  end 
users  and  as  such  represent  an 
assumption  by  the  seller  of  a 
purchaser's  costs,  in  accordance  with  19 
CFR  353.15(a). 

Verification 

We  verified,  to  the  extent  possible,  all 
information  used  in  making  this 
preliminary  diitermination.  We  were 
granted  access  to  the  books  and  records 
of  both  Canadian  manufacturers 
investigated.  We  used  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturers' 
operations  and  examination  of 
accounting  records  and  randomly 
selected  documents  containing 
revelevant  information. 

Preliminary  Results  of  Investigatioa 

We  made  fair  value  comparisons  on 
91  percent  of  the  total  sales  to  the 
United  States  made  by  the  two 
manufacturers  imder  investigation.  We 
found  margins  on  72  percent  of  the  sales. 
The  margins  ranged  from  .01  to  5.4 
percent  Hie  overall  weighted  average 
margin  on  all  sales  compared  is  1.9 
percent.  On  a  firm  by  firm  basis,  the 
results  for  the  purposes  of  this 
determination  are  as  follows: 
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Suspenaioa  of  LiquidatioD 

In  accordance  with  section  733(d)  (1) 
and  (2)  of  the  Act  we  are  directing  the 
U.S.  Customs  Service  to  suspend  the 
liquidation  of  all  entries  of  sheet  piling 
from  Canada,  which  are  entered  into  die 
United  States,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 


the  date  of  publication  of  this  notice.  As 
of  that  date,  a  cash  deposit  or  bond  must 
be  posted  for  all  entries  of  sheet  piling, 
from  Canada  in  the  amount  of  the 
weighted  average  margin  of  the  FOB 
price  for  the  firms  investigated.  The 
weighted  average  margin  for  Ader 
Casteel  is  2.07  percent  He  weighted 
average  margin  for  Brockhouse  Canada. 
Limited  is  .7  percent 

ITC  Notification 

We  are  notifying  the  U.S. 
International  l^ade  Commission  of  this 
action.  We  will  allow  the  ITC  access  to 
all  privileged  and  confidential 
information  in  our  files,  provided  it 
conforms  that  it  will  not  disclose  such 
information,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  to  afford  interested  parties  an 
opportimity  to  comment  orally  on  this 
preliminary  determination.  If  requested, 
this  hearing  will  be  scheduled  for  10:00 
a.m.  on  July  20, 1982,  U.S.  Department  of 
Commerce,  Room  3104, 14th  Street  and 
Constitution  Avenue,  N.W.,  Wasington, 
D.C.  2023a 

Any  request  for  a  hearing  must  be 
submitted  within  10  days  of  this  notice's 
publication  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B,  at  the  same  address  shown 
above.  TTiey  should  contain;  (1)  the 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  addition,  if  a  hearing  is  requested, 
prehearing  briefs  must  be  submitted  to 
the  Deputy  Assistant  Secretary  by  July 
13, 1982.  Oral  presentations  will  be 
limited  to  the  issues  raised  in  the  briefs. 
Any  vwitten  views  shoud  be  filed  in 
accordance  with  (19  CFR  353.46(a)),  at 
the  above  address,  in  at  least  ten  copies, 
on  or  before  July  28, 1982. 

This  determination  is  published  in 
accordance  with  §  353.39,  Commerce 
Regulations  (19  CFR  353.39). 
Gary  N.  Horikk. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  22, 1982.  f 
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National  OcMfric  and  Atmoapherlc 
AdmMstratkNi 

[NaS17(P6C)] 

Modification  of  Paiiiill 

On  May  17. 1962  Notice  was 
published  in  the  Federal  Register  (47  FR 

21118)  that  die  National  Zoological  Park. 
Smithsonian  Institution  requested  a 
modification  to  Permit  No.  317  issued  on 
February  13, 1981,  as  modified  on 
August  12. 1981  (46  FR  41545).  Notice  is 
hereby  given  that  Permit  No.  317  is 
modified  as  follows: 

Section  A-2  is  changed  to  read  as 
follows: 

"2.  Specimen  material  from  up  to  100 
gray  seals  [Halichoervs  grypus]  which 
are  taken  by  the  Government  of  the 
United  Kingdom  may  be  imported." 

Section  B-1  is  changed  to  read  as 
follows: 

"1.  TTie  authorized  activities  shall  be 
conducted  by  the  means  and  for  the 
purposes  set  forth  in  the  application  and 
documents  submitted  in  the 
modification." 

This  modification  is  effective  Jime  28, 
1982. 

The  permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  avaUable  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region. 
Federal  Building,  14  Elm  Street 
Gloucester,  Massachusetts  01930. 

Dated:  June  21, 1982.  I 

Richard  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 
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Issuance  of  Permit  To  Taice    -'* 
Endangered  Species 

On  May  11. 1982.  Notice  was 
published  in  the  Federal  Register  (47  FR 
20175),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  LGL  Alaska  Research 
Associates,  Inc.,  P.O.  Box  80607, 
Fairbanks.  Alaska  99706  for  a  Scientific 
Research  and  Scientific  Purposes  Permit 
to  take  up  to  525  gray  whales  by 
harassment 
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Notice  is  herelly  given  that  on  June  22. 
1982,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientific  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (18  U.S.C.  1581-1543),  to  LGL 
Alaska  Research  .\s80ciates.  Inc.. 
subject  to  certain  conditions  set  forth 
therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  findin|  that  such  Permit:  (1) 
Was  applied  for  iH  good  faith;  (2)  will 
not  operate  to  thei  disadvantage  of  the 
endangered  spedes  which  are  the 
subject  of  this  Peonit;  (3)  will  be 
consistent  with  the  purposes  and 
policies  set  forth  ki  Section  2  of  the 
Endangered  Spedes  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with,  and  is  subject  to  Parts  220-222  of 
Title  50  CFR.  the  National  Marine 
Fisheries  Service  ^gulations  governing 
endangered  sjiecifes  permits. 

The  Permit  is  available  for  review  in 
the  following  offii^s: 

Assistant  Admfaistrator  for  Fisheries. 
National  Marine  ^sheries  Service,  3300 
Whitehaven  Streat.  N.W.,  Washington. 
D.C;  and 

Regional  Direclpr,  National  Marine 
Fisheries  Service.]  Alaska  Region,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 

Dated:  June  22, 19B2. 
Richaid  B.  Roe. 

Acting  Director,  Office  of  Marine  Mammah 
and  Endangered  Sp9cies  National  Marine 
Fisheries  Service. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 
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imodlty  Exchange; 
tracts 


New  Ofleans 
Com  Futures 

AQENCV:  Commodity  Futures  Trading 
Commissioa        j 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contract 


rjs 


summary:  The  N^w  Orleans  Commodity 
Exchange  ("NOCB")  has  applied  for 
designation  as  a  ^ntract  market  in 
com.  The  Conmuidity  Futures  Trading 
Commission  (the  "Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  |hat.  accordingly, 
making  the  propolsed  contracts  avaUable 
for  public  inspect  ion  and  comment  is  in 
the  public  interet  t.  will  assist  the 


Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act 

date:  Comments  must  be  received  on  or 
before  August  27, 1982.. 

AOOMESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  NOCE 
com  futures  contract 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  Memoli,  Division  of  Economics 

and  Education.  Commodity  Futures 

Trading  Commission.  2033  K  Street 

NW..  Washington.  D.C.  20581,  (202)  254- 

6990. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  terms  and  conditions  of  the  NOCE 
proposed  com  futures  contract  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  D.C  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  OfHce  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NOCE  in  support  of  its  application  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1981)). 
Requests  for  inspection  of  such 
materials  should  be  made  to  the  FOIA, 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.a 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  the  NOCE  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  D.C.  20581,  by  August  27. 
1982.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

ksued  In  Washington,  D.C.  on  June  23, 
1981. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  Na  82-31 

Robertshaw  Controls  Co^  a 
Corporation;  Publication  of  Complaint 

agency:  Consumer  Product  Safety 

Commission. 

action:  Publication  of  a  complaint 

under  the  Consumer  Product  Safety  Act 

summary:  Under  Provisions  of  its  Rules 
of  Practice  for  Adjudicative  Proceedings 
(16  CFR  Part  1025,  45  FR  29206),  the 
Consimier  Product  Safety  Commission 
musfpublish  in  the  Federal  Register 
Complaints  which  it  issues  under  the 
Consumer  Product  Safety  Act  Printed 
below  is  a  Complaint  in  the  matter  of 
Robertshaw  Controls  Company,  a 
corporation. 
suppif  mentary  information: 

Nature  of  Proceedings 

1.  This  is  an  Adjudicative  Proceeding  under 
the  Consumer  Product  Safety  Commission 
("Commission")  Rules  of  Practice  for 
Adjudicative  Proceedings,  16  CFR  1025,  for 
the  assessment  of  a  civil  penalty  against 
Robertsliaw  Controls  Company 
("Robertshaw"  or  "Respondent")  in  the  sum 
of  five  hundred  thousand  dollars  ($500,000) 
pursuant  to  section  20  of  the  Consumer 
Product  Safety  Act  ("the  Act"  or  "CPSA"),  15 
U.S.C.  2051,  2069. 

Respondent 

2.  Robertshaw  is  a  Delaware  corporation 
with  executive  offices  located  at  1701  Byrd 
Avenue,  Richmond,  Virginia  23261. 

3.  The  Respondent  is  a  manufacturer  as  the 
term  "manufacturer"  is  defined  in  section 
3(a)(4)  of  the  CPSA.  15  U.S.C  2052(a)(4). 

Consumer  Product 

4.  During  the  period  from  December  1954 
through  March  1957,  Robertshaw 
mantrfactured  various  products  including  gas 
water  heater  controls,  identified  as  the 
Unitrol  110  and  Unitrol  200  (hereinafter 
referred  to,  collectively,  as  "the  Unitrol"). 

5.  The  Unitrol  was  distributed  in  commerce 
iwithin  the  meaning  of  section  3(a)(12)  of  the 
CPSA  15  U.S.C.  2052(a)(12).  and  is  a 
"consumer  product"  within  the  meaning  of 
section  3(a)(1)  of  the  Act  15  U.S.C.  2052(a)(1). 

Defect 

ft.  The  defect  is  present  in  Unitrol  controls 
installed  in  water  heaters  using  liquid 
petroleum  gas.  When  the  pilot  is  extinguished 
for  any  reason  in  such  an  appliance,  the 
automatic  pilot  function  of  the  Unitrol  can. 
under  certain  conditions,  fail  to  operate  as 
intended,  by  failing  to  stop  the  continuing 
flow  of  unbumed  gas  to  the  main  burner  of 
the  water  heater,  Uiereby  creating  a  fire  and 
explosion  hazard.  The  Unitrol,  therefore, 
contains  a  defect  which  could  create  a 
substantial  product  hazard  within  the 
meaning  of  section  15(a)(2)  of  the  Act  16 
U.S.C  20e4(a)(2). 


7.  Approximately  312.500  Unitrols 
containing  the  defect  were  installed  on  liquid 
petroleum  gas  water  heaters. 

Viola  tion 

8.  Prior  to  May  14, 1973,  the  date  the 
Commission  was  activated,  Robertshaw  had 
knowledge  of  numerous  fatalities  and  serious 
injuries  caused  by  the  defect  in  the  Unitrol. 
On  or  about  May  25. 1973,  July  5, 1973, 
February  22. 1974  and  March  4. 1974, 
Robertshaw  learned  of  additional  fatalities 
and  serious  injuries  allegedly  caused  by  the 
defect  in  the  Unitrol.  Therefore,  after  the 
effective  date  of  the  Commission,  the 
Respondent  had  obtained  information  which 
reasonably  supported  the  conclusion  that  the 
Unitrol  contained  a  defect  which  could  create 
a  substantial  product  hazard. 

9.  On  April  18  and  April  19, 1974,  pursuant 
to  section  15(b)  of  the  Act,  15  U.S.C. 
20e4(b](2),  and  the  Commission's  regulations 
for  substantial  product  hazard  notifications, 
16  CFR  1115,  Robertshaw  reported  certain 
information  concerning  the  defect  to  the 
Commission,  including  information  that,  after 
May  14, 1973,  Robertshaw  had  been  informed 
of  one  fatality  and  one  injury  possibly 
connected  with  the  defect  in  the  Unitrol.  Such 
information  was  incomplete  and  misled  the 
Commission  as  to  the  severity  of  the  hazard, 
in  that  Robertshaw  did  not  inform  the 
Commission  of  all  the  information  required  to 
be  reported  pursuant  to  section  15(b)  and  16 
CFR  1115  including  information  that,  prior  to 
April  18. 1974,  there  had  been  approximately 
47  deaths  and  93  injuries  associated  with  the 
defect  in  the  Unitrol. 

10.  After  April  19, 1974,  the  Respondent 
learned  of  additional  fatalities  and  serious 
injuries  caused  by  the  defect  in  the  Unitrol. 
but  failed  to  immediately  inform  the 
Commission  concerning -such  additional 
fatalities  and  serious  injuries  pursuant  to 
section  15(b)  of  the  CPSA.  15  U.S.C 
2064(b)(2). 

11.  The  Commission  was  not  adequately 
informed  concerning  the  defect  until  August 
19, 1980.  when  Robertshaw  responded  to  a 
Commission  request  to  verify  a  report 
received  from  a  third  party  that  more  deaths 
and  serious  injuries  had  resulted  from  the 
defect  in  the  Unitrol  than  the  Commission 
had  previously  been  led  to  believe,  and  to 
provide  other  relevant  information. 

12.  By  failing  to  adequately  inform  the 
Commission  concerning  the  defect  on  April 
18  and  April  19, 1974,  and  by  failing  to 
immediately  inform  the  Commission  of  all 
additional  fatalities  and  serious  injuries 
caused  by  the  defect  after  April  19, 1974, 
Robertshaw  knowingly  engaged  in  acts 
prohibited  under  section  19(a)(4)  of  the  CPSA. 
15  U.S.C.  2068(a)(4),  and  is  therefore  subject 
to  civil  penalties  for  each  and  every  violation 
of  the  Act  pursuant  to  section  20  of  the  CPSA. 
15  U.S.C.  2069. 

Reliof  Sought 

Wherefore,  the  staff  of  the  Consumer 
Product  Safety  Commission,  after  having 
considered  the  statutory  factors  specified  in 
section  20(b)  of  the  Act,  15  U.S.C.  20e9(b), 
believes  that  the  following  relief  is  in  the 
public  interest,  and  requests  that  such  relief 
be  granted  after  affording  interested  persons 
an  opportunity  for  a  hearing: 
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1.  That  Robertshaw  Controls  Company  be 
assessed  a  civil  penalty  pursuant  to  section 
20(a)(1)  of  the  CPSA.  15  U.S.C.  2069(a)(1),  in 
the  amount  of  five  hundred  thousand  dollars 
($500,000).  for  knowingly  violating  section 
19(a)(4)  of  the  CPSA,  15  U.S.C.  2068(a)(4). 

2.  That  such  other  and  further  relief  be 
granted  as  deemed  necessary  and  proper. 

Dated:  June  18, 1982. 
David  Schmeltiar, 

Associate  Executive  Director  for  Compliance 
and  Administrative  Litigation. 

List  and  Summary  of  Documentary  Evidence 
Supporting  the  Charges 

A  list  and  summary  of  documentary 
evidence  supporting  the  charges  contained  in 
the  Complaint  issued  in  this  matter  is 
provided  herewith  pursuant  to  section  1025.11 
of  the  Commission's  Rules  of  Practice  for 
Adjudicative  Proceedings.  18  CFR  1025.11. 
Complaint  Counsel  reserves  the  right  to  offer 
additional  evidence  during  the  course  of  the 
proceeding. 

1.  Consumer  Product  Safety  Commission 
"Fact  Sheet." 

This  document  records  Robertshaw's  April 
la  1974.  report  by  telephone  to  the 
Commission  staff  concerning  a  defect  in  the 
Unitrol  control. 

2.  Letter  dated  April  19. 1974,  from 
Robertshaw  to  the  Commission  staff. 

This  document  confirms  in  writing 
Robertshaw's  April  18, 1974.  oral  report  to  the 
Commission,  concerning  the  defect  in  the 
Unitrol. 

3.  Letter  dated  May  10, 1974,  from 
Robertshaw  to  the  Commission  staff. 

This  document  contains  additional 
information  concerning  the  report  filed  by 
Robertshaw  on  April  18, 1974.  This  letter 
together  with  the  correspondence  of  April  19, 
1974,  and  the  information  conveyed  by 
telephone  on  April  18, 1974,  purport  to 
represent  compliance  by  Robertshaw  w»ith 
the  reporting  requirements  of  section  15(b)  of 
the  CPSA,  15  U.S.C.  2064(b)(2). 

4.  Letter  dated  August  19. 1960,  from 
Robertshaw  to  the  Commission  staff. 

This  letter  purports  to  provide  full 
information  concerning  the  defect  in  the 
Unitrol  including  information  not  provided  in 
the  1974  report  An  attachment  to  this  letter  is 
a  computer  run  of  liability  claims  and 
lawsuits  involving  persons  injured  in 
explosions  caused  by  the  defect  in  the 
Unitrol. 

Dated:  )une  21, 1982. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safoty 
Commission. 

(FR  Doc.  (a-17434  nied  6-2^-81  8:45  amj 
8LLM0  CODE  exS-OI-M 


hold  a  meeting  on  August  ze'and  27 1962 
from  8:00  am  until  4:30  pm  each  day  at 
the  Annament  Division  Eglin  AFB. 
Florida,  in  Building  1,  Room  204. 

The  group  will  receive  classified 
briefrngs  and  participate  in  classified 
discussions  relating  to  Air  Force 
Armament  Programs  for  air-to-air  and 
air-to-ground  munitions. 

The  meetings  concern  matters  listed 
in  section  552b(c)  of  Title  5,  United 
States  Ckxle.  specifically  subparagraph 
(1)  thereot  and  accordingly  the  meetings 
will  be  closed  to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-464a 
Winnibel  F.  Holmes. 
Air  Force  Federo/ Register  Liaison  Officer. 

|FR  Doc  K-1738S  Filed  B-2S-S£  B:4S  Un] 
nUMQ  CODE  M10-«1-« 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  ScienUfic  Advisory  Board; 

■Meeting 

June  3. 1982. 

The  USAF  Scientific  Advisory  Board 
Annament  Division  Advisory  Group  will 


DEPARTMENT  OF  EDUCATKM 

List  of  Nationany  Recognized 
Accrediting  Agencies  and 
Associations 

Correction 

In  FR  Doc.  82-15942,  appearing  at 
page  25563.  in  the  issue  of  Monday,  June 
14, 1982.  make  the  following  changes: 

1.  On  page  25565.  the  first  column,  the 
first  and  second  lines  should  read. 

"Osteopathic  Medicine 

American  Osteopathic  Association" 

2.  On  page  25565.  the  first  column,  the 
fourth  line  under  the  heading  Public 
Health,  change  "and"  to  "or. 

BILUNG  CODE  ISOS-Ot-H 


Privacy  Act  of  1974;  Report  of  New 
Routine  Uses 

agency:  Education  Department. 
action:  New  routine  use  amendments  to 
systems  of  records. 

summary:  The  Department  of  Education 
establishes  a  new  routine  use.  imder  the 
authority  of  5  U.S.C.  552a(e)(ll),  as 
amended,  applicable  to  most  of  the 
Department's  student  financial 
assistance  systems  of  records.  The  new 
routine  use  will  allow  the  Department  to 
conduct  a  matching  program  consistent 
with  the  Office  of  Management  and 
Budget's  Guidelines  for  the  Conduct  of 
Computer  Matching  Programs  and 
Circular  A-108,  This  matching  program  . 
will  aid  in  the  collection  of  fimds  due 
the  Department  under  student  loans  and 
grants.  The  Department  will  take 
comments  on  tbo  new  routine  use  and.  if 
a  change  is  warranted,  will  publish  any 
change  in  the  Federal  Register. 
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dates:  This  routir  e  use  shall  become 
effecUve  on  July  a  1. 1982.  The 
Department  will  consider  comments  on 


the  new  routine  ua 
before  July  28,  IJ 
AOORESS:  Conune^ 
addressed  to  Robe 
DeAguiar,  Office 


I  received  on  or 


Ms  should  be 

:  F.  Raspen,  or  James 
^f  the  Inspector 
General,  Department  of  Education, 
(Switzer  Building,  Room  4200,  Mail  Stop 
2411),  400  Marylartd  Avenue,  SW.. 
Washington,  D.C.  n)202.  Comments 
received  will  be  available  for  public 
inspection  in  Rooi*  4200.  Switzer 
Building,  330  C  Street,  SW..  Washington. 
D.C.  20202.  I 

FOR  FUirraER  INFOfiMATION  CONTACT: 
Jack  L  Billings,  O^ice  of  Assistant 
Secretary  for  Publ^  Affairs.  Department 
of  Education,  Room  2089,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 
Telephone  (202)  2-^5-8601. 
SUPPLEMENTARY  If^FORMATION:  The 
Department  of  Educations  Office  of  the 
Inspector  General,]  in  coordination  with 
other  Federal  agenbies,  plans  to  conduct 
a  "matching  program"  entitled  "Federal 
Employees  Receiving  Government 
Assistance"  as  pan  of  the  Department 
of  Education's  parpcipation  in  a 
President's  Council  on  Integrity  and 
Efficiency  project,  n  "matching 
program"  is  a  procedure  involving  the 
use  of  a  computer  lo  compare  a 
substantial  number  of  records  in  a 
Federal  system  of  records  with  records 
in  one  or  more  oth^r  systems  of  records. 
Under  the  Oepartnent  of  Education's 
matching  program,  the  Department  will 
compare  information  in  the  student 
financial  assistanqe  system  of  records 
with  information  contained  in  other 
federal  systems  of  records  or  with  non- 
federal personal  racords.  The  goal  of 
this  matching  program  is  to  reduce  the 
amotmt  of  outstanding  debt  owed  to  the 
Department  of  Education  by  individuals 
as  a  result  of  their  participation  in 
student  financial  assistance  programs. 

Since  student  fir ancial  assistance 
systems  of  records  do  not  presently 
contain  routine  us9  statements  that  meet 
0MB  guidelines  for  computer  match 
operations,  a  new  routine  use  statement 
must  be  added  in  order  to  use 
information  generated  by  the  matches.  A 
"routine  use"  meavs  the  disclosure  of  a 
record  for  a  purpole  which  is 
compatible  with  the  purpose  for  which 
the  record  was  collected.  The  purpose  of 
this  proposed  roHitine  use  is  to  permit 
the  release  of  infoimation  to  verify  the 
identity  of  the  indi  ddual,  determine 
program  eligibility  and  benefits,  enforce 
the  conditions  and  terms  of  the  loan  or 
grant,  permit  servii:ing  and  collecting  of 
the  loan  or  grant,  c  ounsel  the  individual 
in  repayment  effor  is,  investigate 


possible  h-aud  and  verify  compliance 
with  program  regulations,  or  locate  a 
delinquent  or  defaulted  borrower.  The 
Department  of  Education  has 
determined  that  release  of  information 
for  this  purpose  is  a  necessary  and 
proper  use  of  information  in  these 
systems  of  records,  and  that  a  specific 
routine  use  for  transfer  of  this 
information  is  appropriate.  Any 
interested  party  may  submit  written 
comments  regarding  this  proposal.  To  be 
considered,  comments  must  be  received 
on  or  before  July  28. 1982. 

For  a  fuller  understanding  of  how  this 
new  routine  use  will  affect  the  systems 
of  records  to  which  it  is  being  added,  a 
review  of  the  full  systems  notices  may 
be  helpful.  The  Department  of  Education 
last  published  its  systems  notices  in  the 
Federal  Register  on  June  2, 1981  at  46  FR 
29596-29660  and  April  20, 1982  at  47  FR 
16828-16836. 

Accordingly,  the  Department  of 
Education  proposes  to  add  an  additional 
routine  use  as  indicated  in  the  following 
systems  of  records  notice. 

(Catalog  of  Federal  Domestic  Assistance 
No. — not  applicable) 

Dated:  )une  22, 1982. 
T.  H.  Ben. 
Secretary  of  Education. 

New  Routine  Use  for  Notice  of  Systems 
of  Records 

1.  The  Department  of  Education  adds 
a  new  routine  use,  to  the  systems  of 
records  listed  below. 

System  Numbers  and  Names 

18-40-0010    Law  Enforcement  Education 
System 

18-40-0012  Migration  &  Refugee  Assistance 
Act  of  1962— U.S.  Loan  Program  lor  Cuban 
Students 

18-40-0013    National  Defense  Direct  Student 
Loan  Program — Request  for  Cancellation  of 
Loan  on  Ground  of  Permanent  and  Total 
Disability 

18-40-0014    Pell  Grant  Application  File 

18-40-0015    Pell  Grant  Student  Eligibility 
Report  Sub-System 

18-40-0018    Pell  Grant  Alternate 
Disbursement  System 

18-40-0017    Student  Financial  Assistance 
Validation  File 

18-40-0021    Student  Financial  Assistance 
Compliance  Files 

18-40-0022    Student  Financial  Assistance 
Complaint  Files 

18-40-0023    Defaulted  Guaranteed  Loans 
Submitted  to  Justice 

18-40-0024    Guaranteed  Loan  Program- 
Loan  Application  File 

18-40-0025    NDSL  Student  Loan  Files 

18-40-0026    Guaranteed  Loan  Program- 
Paid  Claims  File 

18-40-0027    Guaranteed  Loan  Program- 
Claims  and  Collections  Master  Pile 

18-40-0028    Guaranteed  Loan  Program- 
Collection  Letters 


18-10-0029    Guaranteed  L«an  Program — 

Inactive  Loan  Controt'Master  File 
18-40-0030    Guaranteed  Loan  Program — 

Loan  Control  Master  File 
18-40-0031    Guaranteed  Loan  Program — Pre- 

Claims  Assistance 
18-40-0044    Guaranteed  Loan  Program — 

Insurance  Claim  File 
18-40-0045    Student  Financial  Assistance 

Collection  Files 
***** 

2.  The  new  routine  use,  which  is 
added  to  the  systems  of  records  listed 
above  reads  as  follows: 

Routine  Uses  of  Records  Maintained  in 
the  System  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses 

***** 

Any  information  from  this  system  of 
records,  including  personal  information 
obtained  from  other  agencies  through 
computer  matching  programs,  may  be 
disclosed  to  any  third  party  through  a 
computer  matching  program  in 
connection  with  an  individual's 
application  or  participation  in  any  grant 
or  loan  program  administered  by  the 
Department  of  Education.  Purposes  of 
these  disclosures  may  be  to  determine 
program  eligibility  and  benefits,  enforce 
the  conditions  and  terms  of  the  loan  or 
grant,  permit  the  servicing  and  collecting 
of  the  loan  or  grant,  counsel  the 
individual  in  repayment  e^orts, 
investigate  possible  fraud  and  verify 
compliance  with  program  regulations, 
locate  a  delinquent  or  defaulted  debtor, 
and  initiate  legal  action  against  an 
individual  involved  in  program  fraud  or 
abuse. 

pit  Doc  BZ-17391  Flied  6-ZS-82:  «:45  am) 
BHJJNO  CODE  4000-01-M 


Office  of  Postsecondary  Education 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel; 
Application  Notice  for  New  Awards  for 
Fiscal  Year  1982 

Applications  are  invited  for  new 
awards  under  the  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel. 

Authority  for  this  program  is 
contained  in  sections  417A  and  417F  of 
the  Higher  Education  Act  of  1965,  as 
amended.  (20  U.S.C.  1070d,  1070d-ld) 

The  Secretary  is  authorized  to  make 
grants  under  this  program  to  institutions 
of  higher  education  and  other  public  and 
private  nonprofit  institutions  and 
organizations. 

The  purpose  of  the  grant  awards  is  to 
improve  the  operation  of  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds 
(Educational  Opportunity  Centers, 
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Talent  Search,  Upward  Bound,  and 
Special  Services  for  Disadvantaged 
Students)  by  providing  training  for  staff 
and  leadership  personnel  employed  in, 
or  preparing  for  employment  in,  such 
programs  and  projects. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a 
training  grant  must  be  mailed  or  hand 
delivered  by  August  12, 1982. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
Attention:  84.103  (Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel).  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commerical  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

ff  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  a  private  metered  postmark 
or  a  private  mail  receipt  as  proof  of 
mailing.  An  applicant  should  note  that 
the  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  mail  or  at  least  first  class 
mail. 

Each  late  applicant  will  be  notified 
that  its  apphcation  will  not  be 
considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  S.W..  Washington,     • 
DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  DC.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  The  Secretary  is 
accepting  applications  for  one  year  of 
funding  to  support  a  variety  of  training 
projects  that  respond  to  the  training 
needs  and  priorities  of  the  Special 
Programs  staff  and  leadership 
personnel.  Such  training  projects  may 


include  conferences,  internships, 
seminars,  and  workshops. 

An  applicant  may  submit  more  than 
one  application  for  funding  under  this 
program,  and  the  Secretary  strongly 
urges  that  separate  applications  be 
submitted  for  separate  proposed  training 
activities. 

In  the  selection  of  training  projects, 
the  Secretary  will  be  influenced  by  the 
need  for  training  in  various  regions  of 
the  Nation,  including  the  noncontiguous 
States  and  territories,  in  order  to  ensure 
that  the  training  opportunities  are 
appropriate  to  meet  the  needs  in  the 
local  areas  being  served  by  the  Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds. 

The  applications  for  new  awards  will 
be  evaluated  competitively  under  the 
selection  criteria  for  new  awards,  34 
CFR  642.31.  published  in  the  Federal 
Register  on  April  23, 1982,  47  FR  17786- 
17790.  In  addition,  appUcants  that  have 
been  funded  within  the  previous  three 
years  to  operate  a  Training  Program 
project  for  Special  Programs  staff  and 
leadership  personnel  will  be  evaluated 
on  the  basis  of  their  prior  experience. 
The  prior  experience  section  of  the 
apphcation  will  be  accepted  on  the 
basis  of  the  regulations  pubhshed  in  the 
Federal  Register  on  June  8. 1982,  47  FR 
24938-24945. 

Suggested  Activities  for  Fiscal  Year 
1982:  The  Secretary  encourages 
applications  for  the  following  activities 
under  the  Training  Program  for  Special 
Programs  Staff  and  Leadership 
Personnel  in  Fiscal  Year  1982: 

(1)  Regional  workshops  for  new 
Special  Programs  project  directors  (2 
years  or  less  in  their  current  positions) 
to  improve  their  skills  in  administering  a 
Special  Programs  project; 

(2)  Seminars  to  enhance  the  skills  and 
knowledge  of  counselors  who  counsel 
adult  learners,  persons  with  physical 
handicaps,  and/or  veterans; 

(3)  Short-term  seminars  or  work-shops 
for  experienced  project  directors  in:  (a) 
Institutionalizing  project  services,  (b) 
developing  alternative  funding  sources, 
(c)  improving  project  evaluation,  and  (d) 
making  maximum  use  of  computers  to 
improve  instructional  and  counseling 
components  of  Special  Programs 
projects;  and 

(4)  Internships  to  provide 
opportunities  for  persons  preparing  for 
employment  in  Special  Programs 
projects  to  spend  a  residency  period  at  a 
project  under  the  tutelage  of  an 
experienced  project  director. 

The  Secretary  will  consider 
applications  for  Training  Program 
projects  other  than  in  those  areas  noted 
above  if  the  applicants  addresses  other 
significant  training  needs  in  the  local 


area  being  served  by  the  Special 

Programs. 

Available  Funds:  There  is  authorized 
$960,000  for  approximately  ten  (10)  new 
awards  under  the  Training  Program  for 
Special  Programs  Staff  and  leadership 
Personnel  in  Fiscal  Year  1982.  Awards 
are  expected  to  range  in  size  between 
$10,000  and  $200,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  number 
is  specified  by  statute  or  regulations. 

Application  Forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  June 
28, 1982.  Apphcation  packages  may  be 
obtained  by  contacting  the  Division  of 
Student  Services,  Information  Systems 
and  Program  Support  Branch.  U.S. 
Department  of  Education  (Room  3514. 
Regional  Office  Building  3),  400 
Maryland  Avenue.  S.W.,  Washington. 
D.C  20202.  Telephone  202-245-7070. 

AppUcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Secretary  suggests  that  the 
narrative  portion  of  the  application  not 
exceed  thirty  (30)  pages  in  length.  The 
Secretary  further  suggests  that  only  the 
Information  required  by  the  application 
form  be  submitted. 

Applicable  Regulations:  Regulation* 
applicable  to  this  program  are: 

(a)  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  and  78;  and 

(b)  Regulations  governing  the  Training 
Program  for  Special  Program  Staff  and 
Leadership  Personnel  (34  CFR  Part  642) 
which  were  published  in  the  Federal 
Register  on  April  23, 1982,  47  FR  1778ft- 
17790,  and  amended  on  47  FR  24938. 
June  8, 1962. 

Further  Information:  For  further 
information  contact  the  Program 
Development  Branch.  Division  of 
Student  Services,  U.S.  Department  of 
Education  (Room  3514,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W., 
Washington.  D.C.  20202.  Telephone:  202- 
245-2511. 

(20  U.S.C.  lOTDd.  1070d-ld) 
(Catalog  of  Federal  Domestic  Assistance 
Numljer  64:103.  Training  Program  for  Special 
Program  Staff  and  Leadership  Personnel) 

Dated:  June  22. 1962. 
T.flBeU. 
Secretary  of  Education. 

|PR  Doc  8£-17we  Filed  e-IS-tt  Ml  •«! 
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DEPARTMENT  i  W  EHEnGY 

Econonic  Regiiaionr  Administration 

[Docket  Hos.  EfU-fO^S-OIS  and  ERA-FC- 
•2-019:  ERA  C«s4  Nos.  5265S-2330-01. 02- 
•2]  '^ 

Acceptance  Of 
Issuance  of  Pn 
Onlera  for  Fort 
1and2.Sh 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  if  Acceptance  of 
Certification  an*  Issuance  of  Proposed 
Prohibition  Orders  for  Fort  Churdull 
Powerplants  1  a^d  2,  Sierra  PadGc 
Power  Companj 


SU— iAnr.  The  ^oonomic  Regulatory 
Administration  |H(A)  is  giving  notice  of 
its  acceptance  of  a  certificate  from 
Sierra  Pacific  Power  Company  (Sierra 
PacificJ  conceming  its  Fort  Churchill 
powerplants  1  and  2  pursuant  to  section 
301  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  197a  42  U.S.C  8301  et 
seq.  (FUA).  as  apiended  by  section  1021 
of  the  Omnibus  Budget  Recondliatian 
Act  of  1981.  Puh.  L  97-35  (CfflRA).  ERA 
has  reviewed  aad  proposes  to  concur  in 
Sierra  Pacific's  Certification  of  March  18. 
1982,  which  addresses  the  technical 
capability  and  Snandai  feaabihty  of  the 
powerplants  to  Use  a  mixture  of 
petroleum  or  naitural  gas  and  coal  or 
another  alternate  fuel  as  a  primary 
energy  source,  ^ccordingiy,  ERA  is 
issuing  proposed  prohibition  orders 
which,  if  fmaliiBd,  will  prohibit  the  use 
of  petroleum  or  natural  gas,  or  both,  in 
such  powerplants  in  amounts  in  excess 
of  the  mininium  amount  necessary  to 
maintain  reliabitity  of  operation  of  the 
units  consistent  with  maintaining 
reasonable  fuel]  efficiency  of  such 
mixture.  I 

date:  Written  oomments  and  requests 
for  a  public  hearing  are  due  on  or  before 
August  12. 1984 

ADDRESS:  All  comments  and  requests 
for  a  public  hearing  on  iodividual  cases 
should  be  directed  to  the  Fuels 
Conversion  Diyiston.  Office  of  Fuels 
Programs,  Ecoi^mic  Regulatory 
Administration^  Department  of  Energy, 
Room  GA-093,  lOOO  Independence 
Avenue,  S.W.,  Washington.  D.C  20585. 
Correspondeode  should  clearly  indicate 
the  ERA  case  number  for  the  case  in 
question. 

POR  FURTHER  MFORMATION  CONTACT. 
Jack  Vandenbmg,  Office  of  Public 
Information,  Department  Energy,  12th 
and  Pennsylvania  NW.,  Room  7120 
Washington.]  D.C.aO«81,  (20Z)  633- 
8755 


Wayne  Peters,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room 
GA-OBS.  Washington,  D.C  20585,  (202) 
252-0600 
Marya  Rowaa  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  fffl- 
178  Washhigton.  D.C  20585  (202)  252- 
2967. 
SUPPLEMENTARY  INFORMATIOfC  On 
March  18. 1982.  Sierra  Pacific  filed  a 
certification  and  a  request  for  ERA's 
issuance  of  mixtm^s  prohibition  erdcrs 
for  its  two  powerplants.  Fort  ChurchiD  1 
^  and  2,  in  accordance  with  section  301(c) 
of  FUA  and  10  CFR  504.5,  504.8  and 
504.8.  Upon  the  submission  of  a 
certification  by  a  powerplanl's  owner  or 
operator  as  to  the  technk^al  capability 
and  finarwlal  feasibility  of  the  unit  to 
use  a  mixture  of  petroleum  or  natural 
gas  and  coal  or  another  alternate  fuel  as 
a  primary  energy  source.  ERA.  after  its 
review  and  concuirenoe.  may  issue  a 
mixtures  prohibition  order.  The 
prohibition  order  may  prohibit  the  use  of 
petroleum  or  natural  gas  as  a  primary 
energy  source  in  such  poweiplant  in 
amounts  exceeding  the  minimum 
amount  necessary  to  maintain  reliability 
of  opearation  of  the  unit  consistent  with 
maintaining  reasonable  fuel  efficiency  of 
the  mixture.  Sierra  Pacific  certified  that 
the  requisite  minimum  amount  of  the 
primary  energy  source  required  in  thirty 
(30)  percent  of  the  powerplants' 
respective  annual  operating  hours.  SIA 
has  examined  the  basis  for  the 
certifkatioo  and  the  documeotatioo 
submitted  for  each  powerplant  and 
believes  that  it  will  be  ubie  to  concur  in 
such  certification  which  may  result  in 
the  ultimate  issuance  of  finflil  prohibition 
orders. 

ERA  published  in  the  Fedenl  Kegialer 
on  April  21, 1982  (47  FR 17037).  its  final 
regulations  reflecting  the  changes  to 
section  301  of  FUA  made  by  OBRA.  In 
accordance  with  10  CFR  501.52  of  the 
final  regulatiims,  the  following 
procedure  for  the  processing  of  these 
proposed  orders  will  be  followed: 

(1)  Punuant  to  10  CFRA  S01.S2(bK2). 
ERA  is  issuing  proposed  prohibition 
orders  to  Fort  Churchill  1  and  2.  This 
decision  is  based  on  ERA's  review  of  the 
certification  and  supporting  documents 
submitted  by  Sierra  Pacific.  ERA  is 
hereby  publisfaii^  its  proposed  fimhngs 
as  required  by  section  701(b)  of  FUA. 

(2)  In  accordance  tvith  10  CFR 
501.52(b)(3).  the  publication  of  this 
Notice  ai  Acceptance  commenoes  a 
period  of  45  days  during  which 
interested  persons  may  submit  written 
comments  or  request  a  pubKc  hearing. 


During  this  period,  the  recipient  of  the 
proposed  orders  and  any  other 
interested  person  oiay  submit  any 
evidence  that  they  have  available 
relating  to  the  proposed  orders,  the 
certification,  or  the  concurrence  that 
ERA  must  B&ake.  A  request  for  an 
extension  of  the  45  day  period  may  be 
granted  at  ERA's  discretion. 

(3)  If  a  hearing  is  requested,  ERA  shall 
provide  interested  persons  with  an 
opportmiity  to  present  oral  data,  views, 
and  arguments  at  a  public  hearing  held 
in  accoidance  with  Subpart  C  of  10  CFR 
Part  501.  The  hearing  may  consider. 
among  other  matters,  the  sufficiency  of 
the  certification  that  Sierra  Pacific 
submitted  pursuant  to  section  301  of 
FUA  and  10  CFR  504.5, 504.0  and  504.8. 

(4)  No  final  prohibition  orders  may  be 
issued  until  any  necessary 
environmental  review  conducted 
pursuant  to  the  National  Environmental 
Policy  Act  of  1909,  42  U.S.C  4321  et  seq. 
(NEPA)  has  been  completed.  Ujwn 
completion  of  the  NEPA  review,  and 
unless  ERA  determines  on  the  basis  of 
the  information  contained  in  the  record 
of  the  proceeding  that  the  certification 
fails  to  meet  the  requirements  of 

IS  504.5.  504.6  and  504.8  of  the  final 
regulations.  QIA  will  issue  final 
prohibition  orders. 
PROPOsa>  pnoHiarnoN  ONOERS:  In 
accordance  with  section  301  of  FUA  and 
10  CFR  5015.  504.6  and  504.8.  and 
subject  to  requests  for  additional 
information,  ERA  hereby  proposes  to 
concur  in  Sierra  Pacific's  certification 
and  to  prohiiMt  the  Sierra  Pacific 
powerplants  listed  in  the  table  below 
bom  burning  petroleum  or  natural  gas. 
or  both,  in  amoonts  in  excess  of  the 
minimum  amount  necessary  to  maintain 
reliability  of  operation  of  the  onits 
consistent  with  maintaining  reasonable 
fuel  efficiency  of  such  mixture.  The 
minimum  amount  of  petroleum  or 
natural  gas.  or  both,  that  may  be  used  in 
the  powerplants  is  proposed  to  be  thirty 
(30)  percent  of  each  powerplant's 
respective  annual  operating  hours.  The 
proposed  prohibition  orders  are  based 
on  proposed  findings  by  ERA  that  each 
of  the  powerplants  (1)  has  the  tedmical 
capability  to  use  a  mixture  of  petrolewm 
or  natural  gas  and  coal  or  another 
alternate  fuel  as  a  primary  energy 
source  while  maintaining  the  abilily, 
from  the  point  of  fuel  intake,  to 
physically  sustain  combustion  of  a  given 
fuel  and  to  maintain  heat  transfer,  and 
(2)  that  it  is  financially  feasible  to  use  a 
mixture  of  petroleum  or  natural  gas  and 
an  alternate  fuel  as  its  primary  energy 
source  in  such  powerplants.  These 
proposed  findings  are  based  on  the 
certification  and  supporting  documents 
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submitted  by  the  proposed  order 
recipient 

In  the  case  of  the  proposed  technical 
capability  finding,  th«  two  powaiplants 
were  originally  desired  and 
constructed  for  the  use  of  coal  as  a  fuel 
and  can  be  made  fully  coal  capable  with 
some  relatively  minor  modifications. 
Sierra  Pacific  proposes  to  modify  the 
two  powerplants  to  make  them  fully 
coal  capable,  while  retaining  their 
natural  gas  and  oil  capabihty  to  meet 
contingency  requirements.  Sierra  Pacific 
may  use  an  actual  mixture  of  natural  gas 
or  petroleum  and  coal  or  a  combination 
of  such  fuels  used  simultaneously  or 
alternately  in  the  powerplants.  See 
Section  103(a)(28)  of  FUA. 

In  the  case  of  the  proposed  financial 
feasibility  finding,  the  determining 
factor  is  the  powerplant  owner  or 
operator's  ability  to  obtain  sufficient 
capital  to  finance  the  conversion.  Sierra 
Pacific  has  shown  satisfactorily  that  it 
will  have  the  ability  to  obtain  sufficient 
capital  to  finance  the  conversions, 
including  all  necessary  land,  coal  and 
ash  handling  equipment,  pollution 
control  equipment  and  all  other 
necessary  conversion  expenditures, 
without  violating  any  legal  restrictions 
on  its  abiUty  to  raise  debt  or  equity 
capital. 

Sierra  Pacific  certified  that  it  has 
performed  the  cost  calculations  based 
upon  the  formula  provided  in  10  CFR 
504.12.  The  cost  calculations  formula, 
which  provides  a  method  to  measure 
anticipated  economic  benefits  from 
contemplated  conversions,  is  one 
method  a  proposed  order  recipient  may 
utilize  to  support  its  financial  feasibility 
certification.  The  calculations  revealed 
that  the  total  and  individual  imit  costs  of 
using  a  coal  and  petroleum  or  natural 
gas  mixture  will  not  exceed  the  cost  of 
using  imported  petroleum.  Therefore,  the 
economic  benefits  derived  from 
operation  of  the  converted  powerplants 
using  a  coal  and  petroleum  or  natural 
gas  mixture  are  anticipated  to  be  much 
greater  than  those  that  would  be  derived 
from  the  continued  operation  using 
petroleum  or  natural  gas  exclusively. 

However,  Sierra  Pacific's  certification 
as  to  the  financial  feasibility  finding  is 
conditioned  upon  two  events.  One  event 
concerns  the  satisfactory  completion  of 
financing  arrangements  that  are 
acceptable  to  both  Sierra  Pacific  and  to 
state  regulatory  agencies.  One  financing 
option  Sierra  Pacific  is  considering  at 
this  time  is  the  issuance  of  short-term 
debt  with  two- thirds  of  the  projected 
fuel  cost  savings  to  be  applied  to  debt 
retirement  and  one-third  to  be  passed 
through  to  its  customers.  Sierra  Pacific 
intends  to  seek  Nevada  State  legislative 


authorisation  of  this  proposed  rate 
treatment 

Secondly,  its  financial  feasibility 
certiflcation  is  expressly  conditioned 
npon  ERA'S  waiver  of  the  {  504.9 
requirement  that  a  proposed  order 
receipient  will  be  responsible  for  the 
costs  of  preparing  any  environmental 
review  documents  that  may  arise  from 
ERA'S  obligation  to  comply  with  NEPA. 
Under  §  504.9(c],  whenever  the  bona 
fide  estimate  of  the  costs  associated 
with  NEPA  compliance,  if  borne  by  the 
powerplant  owner  or  operator,  would 
make  the  conversion  financially 
infeasible,  ERA  may  waive  the  normal 
environmental  requirements  imposed 
upon  the  owner  or  operator  in  S  504.9(a) 
and  (b)  and  take  responsibiUty  for  the 
necessary  environmental  review  itself. 
Sierra  Pacific  has  asserted  in  its 
certification  and  by  letter  of  May  10, 
1982,  written  in  response  to  ERA's 
request  for  additonal  information 
supporting  the  waiver  request  that 
because  of  the  Company's  current  cash 
fiow  position,  it  cannot  as  a  matter  of 
responsible  cash  flow  management 
conunit  itself  to  an  environmental 
consulting  contract  incurring 
approximately  $90,000  (plus  ancillary 
expenses)  for  an  Environmental 
Assessment  particularly  as  the 
Company  is  not  assured  of  being  able  to 
recover  this  outlay  unless  and  until  the 
proposed  conversion  project  is 
successfully  completed.  To  accomplish 
the  conversion^  Sierra  Pacific  will 
require  exemptions  from  the  Clean  Air 
Act  42  U.S.C.  7401  et  seq.,  that  must  be 
based  upon  FUA  prohibition  orders. 
Without  such  exemptions  the 
conversion  of  the  Fort  Churchill  units 
will  be  prohibitively  expensive  and. 
under  §  504.6(f)  of  the  FUA  regulations, 
financially  infeasible.  ERA  has  decided 
to  waive  die  normal  requirements  of 
§  504.9  (a)  and  (b)  and  assume  the  costs 
of  any  necessary  environmental  review 
on  the  behalf  of  Sierra  Pacific. 

Sierra  Pacific  conditioned  its 
certification  to  provide  that  if,  within 
five  years  of  the  date  of  issuance  of  this 
order.  Sierra  Pacific  (a)  is  unable  to 
enter  into  arrangements  for  financing 
the  conversion  of  the  Fort  Churchill 
units  which  are  satisfactory  to  it.  (b) 
fails  to  receive  all  necessary  regulatory 
approvals  of  any  proposed 
arrangements  for  financing  the 
conversion  and  of  the  associated  rate 
treatment  for  recovery  of  financing 
costs,  or  (c)  receives  such  regulatory 
approvals,  but  concludes,  in  its  sole 
discretion,  that  such  regulatory 
approvals  are  unsatisfactory  to  it  Sierra 
Pacific  shall  so  notify  the  Secretary,  or 
such  other  federal  official  as  may  have 


cognisant  authority  at  the  time,  in 
writing,  and  the  prohibitions  of  this 
order  shall  not  become  effective,  so  long 
as  such  notification  it  given  prior  to  the 
effective  date  of  the  prohibitions 
contained  in  the  final  order,  as 
permitted  under  10  CFR  501.52(d). 
504.5(c),  and  504.8(c).  which  effective 
date  would  not  occur  until  completion  of 
construction  and  all  other  elements  of 
the  compliance  schedule.  Furthermore, 
the  proposed  orders,  if  finalized,  will 
contain  and  be  subject  to  e  prohibition 
order  compliance  schedule,  as  required 
by  10  CFR  504.5(d)  and  501.52(c).  While 
the  prohibition  orders,  if  issued,  will  be 
final  for  purposes  of  judicial  review 
under  section  702  of  FUA.  the 
prohibitions  contained  therein  will  not 
become  effective  for  purposes  of 
amendment  under  section  301(d)  of 
FUA.  as  amended,  and  10  CFR  501.52(d) 
of  the  regulations  until  all  conditions 
subsequent  hsted  in  the  compliance 
schedule  are  met  A  proposed 
compliance  schedule  submitted  by 
Sierra  Pacific  is  contained  in  the  public   . 
record  of  this  proceeding. 


ERA  Case 
No. 

Generat- 
ing station 

Poamr- 
plant 
Ma 

capac«y 

LocMian 

S265ft- 

Fort 

1 

105 

Yerin^on, 

2330- 

Chur- 

Nev. 

01-82. 

cM. 

52658- 

Fort 

2 

105 

Veringloa 

2330- 

Chur- 

ntov. 

02-82 

GhiL 

The  public  file  containing  the  record 
of  this  proceeding  is  available  for 
inspection  at  the  Freedom  of 
Information  Reading  Room.  DOE.  1000 
Independence  Avenue,  S.W.,  Room  l£- 
190,  Washington,  D.C.  20585,  Monday 
through  Friday,  8:00  a.m.-4:30  p.m..  (202) 
252-6020.  ** 

Issued  in  Washington,  D.C,  June  18, 1982. 

James  W.  Woikinaii, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  82-17294  Filed  6-2S-82: 8:15  unj 
BILLING  CODE  MS0-01-M 


[Docket  No.  ERA-FC-82-017;  FC  Case  No. 
55041-0731-01-12] 

Proposed  Modification  of  Order 
Granting  Pennanent  Fuels  Mixture 
Exemption  to  Brunswick  Pulp  and 
Paper  Co^  Brunswick,  Ga. 

agency:  Economic  Regulatory 
Administration,  DOE 

action:  Notice  and  Proposed 
Modification  of  Order  Granting  a 
Permanent  Fuels  Mixture  Exemption  to 
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Brunswidc  PaJpland  Paper  Company. 
Brunswick,  Geflrgia  


On  Decerabet  31. 188a  the  Ecaoomic 
Regulatory  Adi^iiiistration  (ERA]  issued 
an  Order  graotifig  a  peimaoent 
exemptioa  to  Bannswick  Pulp  and  Paper 
Company  (Bninswick]  to  pennit  the  use 
of  petroleum  in  a  fuels  mixture  with 
hydrogen  in  a  nfew  package  bailer 
(Boiler  Na  5)  at]  iU  Brunswick.  Georgia, 
facility.  The  Or^er,  published  in  the 
Federal  Register  on  January  7, 1981,  at 
46  FR  1768,  exetipts  the  unit  from  fte 
prohibitions  of  section  202  of  the 
Powerplant  anq  Industrial  F^el  Use  Act 
of  1378.  42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act),  which  prohibits  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  b|y  certain  new  major 
fuel-burning  installations. 

ERA  granted  the  permanent 
exemption  to  B»raiswidc  to  ase  a  fad 
mixture  of  hydrogen  gas  and  not  more 
than  25  percent  petrolcnm  (No.  8  oil)  in  a 
new  boiler  haviing  a  design  heat  input 
rate  of  198  million  Btu's  per  hour,  under 
section  501.68  of  the  final  r«les  in  effect 
at  that  time  (45  FR  3827«,  Jane  6, 1980), 

By  letter  datejd  June  1, 1982, 
Brunswick  requlested  that  ERA  modify 
the  subject  Order,  to  pennit  the  use  of 
either  natural  g^  or  No.  6  oil  in  the 
mixture  with  hydrogen  as  the  primary 
energy  source  for  Boiler  No.  5  up  to  a 
combined  total  of  25  percent  of  the  total 
annual  Btu  heal  input  of  the  primary 
energy  sources  bf  the  imit  Brunswick 
states  that  mors  than  six  months  after 
the  subject  Order  was  granted  for  the 
use  of  oil  in  its  fuels  mixture.  Georgia 
Natural  Gas  Colnpany  established  a 
connection  between  its  natural  gas 
distribution  system  and  Brunswick's 
plant  Natural  ^s  is  now  available 
throughout  the  plant  for  both  process 
and  non-proceas  uses.  Brunswick  dtes 
this  new  availability  of  natural  gas  at  its 
plant  as  a  significantly  changed 
circumstance  occurring  since  the 
issuance  of  the  exemption  Order. 
Brunswick  states  that  granting  the 
modification  would  permit  the  use  of 
Boiler  No.  5  to  be  more  efficient,  less 
dependent  on  imported  oil.  provide 
greater  operati<)nal  flexibility  in 
connection  wit|i  other  units  in  the 
system,  and  have  less  impact  on  the 
local  environment. 

Based  upon  its  review  of  Brunswick's 
Jime  1, 1962,  request  and  the  record  in 
this  matter,  ERA.  pursuant  to  10  CFR 
501.101,  has  cotnmenced  a  proceeding  to 
modify  the  abofve  described  exemption 
Order.  ERA  pr(^poses  to  fmd  that  the 
subsequent  availabihty  of  natural  gas  at 
the  Brunswick  plant  is  a  significantly 
changed  material  fact  and  circumstance 
that  warrants  a  modification  of  the 


subject  Order  as  provided  in  10  CFR 
S  501.102(b).  ERA  accordingly  proposes 
to  modify  Bnmswick's  December  31. 
1980,  Order  so  as  to  pennit  the  ose  of 
natural  gas  or  Na  6  oil  in  a  mixtiire  with 
hydrogen  as  the  primary  energy  soorca 
in  Boiler  Na  5.  op  to  a  combined  total  of 
25  percent  of  tfie  total  annual  Btn  heat 
input  of  tije  primary  energy  sources  of 
the  unit 

Tliis  Notice  and  Proposed 
Modification  ivill  serve  as  notice  of 
ERA'S  proposed  action  to  die  person 
upon  whom  the  Order  was  served  in  fte 
original  pmceediogs.  Any  person  who 
was  a  party  to  the  original  proceedings 
culminating  in  the  Order  may  file  a 
written  response  to  this  Notice  within  30 
days  of  its  publication  in  the  Federal 
Register.  If  ERA  receives  no  response, 
the  proposed  modification  will  become 
effective,  without  fiather  action  on  the 
part  of  ERA.  30  days  after  the  date  of  its 
publication  in  the  Fadaral  Kofistar. 

AOORESS:  All  comments  should  be 
addressed  to  Department  of  Energy. 
Economic  Regulatory  Administration. 
Office  of  Fuels  Programs,  Case  Control 
Unit  GA-033. 1000  Independence 
Avenue  S.W..  Waafaii^taa  D.C  2058S. 
PC  Case  Na  55041-0731-01-12  should  be 
printed  on  the  outside  of  the  envdope 
and  llie  documoit  contained  therein. 

TOR  FUfTTHBI  SiTOMMTION  COMTACT: 

Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administratian,  Fonestal  Building. 
Room  GA-073, 1000  Independence 
Avenue  SW..  Washington.  D.C  2(»8S. 
Telephone  (202)  252-6162 

Allan  Stein,  Esq.,  Office  of  Gen»al 
Counsel  Department  of  Energy. 
Foirestal  Building.  Room  6B-17a  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  Telephone 
(202)  252-2967 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administratian.  Department  of 
Energy,  Room  7120,  Federal  Building. 
12th  and  Pennsylvania  Avenue  NW., 
Washington,  DC.  20461, Telephone 
(202)  638-8755. 

Issued  in  Wuhii^ton,  D.C  June  16, 1S82. 
loiBM  W.  Wockmao, 

Director.  Office  of  Fuels  Progrann,  Eaonomic 
Regulatory  Adminstration. 

|FR  Doc.  aa-172SB  Filed  V2»-aZ:  &4S  ami 
■ILUNO  COOC  MSO-OI-H 


[Docfcal  Na  QF82-1S3-OO0] 

Federal  Energy  Regulatory 
CofTHTneeion 

Cargm,  Inc.  AppBcaflon  for 
Cqmniiasion  Cartfficalion  of  Qualifying 
Statu*  of  a  Cooenaration  Facility 

June  22, 19SZ. 

On  June  1, 1«82,  Car^,  Inc.,  2330 
Buoy  Avenue,  Memphis,  Tennessee 
38113.  ffled  -mAi  the  Federal  Energy 
Regulatory  Commission  (ConunissionJ 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  f  292.207  of  Ae 
Commission's  rules. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Memphis, 
Shelby  Cotmty,  Tennessee.  The  primary 
energy  source  of  the  fodlity  will  be  coal. 
Natiu^  gas  will  be  used  as  an  ignition 
fuel  TTie  electric  power  production 
capacity  of  the  facility  will  be  20 
.  megawatts.  Steam  wifl  be  disdiatged 
from  the  tmbine  to  process  at  a  rate  of 
348,000  Ibs.A>r-  Installation  of  Ae 
facility  will  begin  in  November  1982.  No 
electric  utility,  electric  utility  holding 
company  or  any  combination  thereof 
has  any  ownership  interest  in  &e 
facility. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426,  in  accordance  with  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedio^  All  such  petitions  or  protests 
must  be  filed  on  or  before  July  23. 1982 
and  must  be  served  on  the  applicant 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  save  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenMthF. 
Secrettaj. 

(FRDsc 


[Docket  Na  Em»-S47-000] 
Carolina  Power  &  Light  Co,;  Filing 

June  18,  IflSZ. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Carolina  Power  & 
Li^t  Company  (CP&L)  on  May  24. 1982, 
tendered  for  filing  a  Contract  with  the 
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Town  of  Louisburg  and  a  Notice  of 
Cancellation  for  the  Service  Agreement 
with  North  Carolina  Municipal  Power 
Agency  Number  3  (Power  Agency). 
jiated  October  2S,  1961.  Hie  Service 
Agreement  with  Power  Agency  ia  no 
longer  necessary  because  servicea  are 
being  provided  under  the  Power 
Coordination  Agreement,  dated  July  dO. 
1981.  FERC  No.  121,  that  became 
effective  as  of  April  21. 19B2. 

The  Contract  with  the  Town  of 
Loui8bui:g  provides  for  the  delivery  of 
Kerr  Project  power  and  deficiency 
energy  in  accordance  with  the 
Agreement  between  the  Company  and 
The  United  States  of  America 
Department  of  Energy  acting  by  and 
through  Southeastern  Power 
Administration.  The  Contract  being  filed 
is  requested  to  be  made  effective  April 
21, 1982.  widch  was  the  date  of 
termination  of  the  full  requirements 
Agreement 

In  accordance  with  the  provisions  of 
the  Commission's  Acceptance  Order, 
dated  October  30, 1981,  of  the  Power 
Coordination  Agreement  between  the 
Company  and  North  Carolina  Municipal 
Power  Agency  Number  3  the  Company 
filed  a  list  of  twenty-one  former 
wholesale  municipal  customers  who 
became  Participants  of  the  Power 
Agency  as  of  April  21, 1982.  The  Tariff 
filings  and  Rate  Schedule  filings  for  the 
customers  are  to  be  cancelled  as  of 
midnight.  April  21,1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  2(M28,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Jtme  30. 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  Uiis  filfaig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotaaCariHil. 
Acting  Secretary. 

(FR  Doc  82-17300  FUad  «-»«:  Mi  ^ 
WLLMG  COOe  «7l7-«Mi 

[Proi«ctlta.SMS-000] 

David  OaregMno;  Notioe  Suapandbig 
120-Day  Farted  for  AcMon  on  i 
Hydro  Exomptten 

June  IB,  1962. 
Mr.  David  Cereghfaw  has  filed  i 


application  for  exemption  for  proposed 
Cereghino  Project  No.  5865-000.  located 
on  John  Day  Creek,  near  Lucille,  in 
Idaho  County.  Idaho.  The  application 
was  filed  pursuant  to  Section  408  of  the 
Energy  Security  Act  of  1980  and  Section 
4.101  et  sag.  of  the  Commission's 
regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  ensure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Conmiission  action  is 
suspended  pursuant  to  Section 
4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Dec  8Z-inie  Filed  6-2S-82:  MS  aiB| 
BILUNG  COOC  S717-ei-M 


[Docket  No.  RP78-2O-O001 

Columbia  Gas  Transmission  Corp.; 
Requested  Waiver  of  Crediting 
Procedures 

June  la  1982. 

Take  notice  that  on  January  20, 1982, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  through  a  Cost 
Verification  Committee  (CVC). 
requested  waiver  of  the  crediting 
provisions  established  in  Opinion  Nos. 
101  and  101-A. 

In  Opinion  Nos.  101  and  101-A  the 
Federal  Energy  Regulatory  Commission 
(FERC]  determined  that  Baltimore  Gas 
and  Electric  Company  (Baltimore]  and 
Washington  Gas  Light  (Washington) 
should  be  reimbursed  by  Columbia  for 
certain  costs  incurred  as  a  result  of  the 
introduction  of  revaporized  liquefied 
natural  gas  (LNG)  into  Baltimore  and 
Washington's  systems,  and  that 
Columbia,  in  turn  would  allocate  and 
recoup  those  costs  pro  rata  from  all  of 
its  wholesale  customers  including 
Baltimore  and  Washington.  In  addition, 
the  Opinions  required  that  CVC  be 
established  to  monitor,  verify  and 
screen  all  LNG  conversion  costs  of 
Columbia's  direct  wholesale  customers 
either  incurred  subsequent  to  March  31, 
1979,  or  incurred  prior  to  that  date  but 
not  considered  in  the  Initial  Decision  in 
this  proceeding. 

The  CVC  recommended  diat 
reimbursement  be  made  to  Washington 
in  the  amount  of  $261,150  and  to 
Baltimore  in  die  amount  of  $1,507,864. 
plus  interest  to  both,  up  to  the  date  of 
reimbursement 

Furthermore,  the  CVC  suggested  that 
Columbia  employ  a  one-time  crediting 
procedure  to  die  wholesale  customers' 


bills,  in  lien  of  the  procedure  estabUahed 
in  the  Opinions  of  crediting  customers' 
bills  over  a  12  month  period.  In  addition. 
the  company  and  the  CVC  estimate  that 
the  customers  %vill  be  saved 
approximately  $250,000  in  carrying 
charges  through  the  use  of  the  one-time 
credit  methodology. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stavet  NE..  Washington. 
D.C.  2042B.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  lA, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1982.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  '*' 

Kenneth  F.  Plumb. 
Secretary. 

|F1«  Doc  82-17317  PUed  a-ZS-BK  1:45  Ml] 
BILLING  CODE  C717-«t^ 


[Project  Na62M-000] 

City  of  Dover;  Application  lor  Ucenae 
(SIMWorLess) 

June  21. 1962. 

Take  notice  that  the  City  of  Dover 
(Applicant)  filed  on  May  5, 1982,  an 
application  for  license  (pursuant  to  the 
Federal  Power  Act  16  US.C  791(a)— 
625(r]]  for  construction  and  operation  of 
a  water  power  project  to  be  Imown  as 
tiie  Waldron  Dam  Project  No.  6296.  The 
project  would  be  located  on  the  Cocheoo 
River  in  Strafford  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  James 
M.  Rea,  East  Coast  Engineering,  P.O. 
Box  25.  Barrington.  New  Hampshire 
03825. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
Waldron  Dam.  a  concrete  gravity 
stiiicture  with  a  height  of  18  feet  and  290 
feet  long:  (2)  a  reservoir  having  a  surface 
area  of  54  acres,  a  storage  capacity  of 
236  acre-feet  and  a  normal  pool 
elevation  of  108.44  feet  (NGVD):  (3)  a 
new  headgate:  (4)  a  new  powe^ouse 
consisting  of  one  generating  unit  having 
a  capacity  of  180  kW;  (5)  an  existing 
tailrace:  (6)  a  new  lZ47-kV  transmission 
line  250  feet  long:  (7)  appurtenant 
fadlities.  The  dam  is  owned  by  the  State 
of  New  Hampshire  Water  Resources 
Board.  The  Applicant  estimates  the 
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annual  energy 


production  would  be 


780.000  kWh  aid  that  the  total  project 
cost  would  be  E250,000. 

Purpose  ofFroject — All  project  energy 
would  be  sold  'to  the  Public  Service 
Company  of  Nfew  Hampshire. 

Agency  CoiAments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  tha  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  tl^e  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  willibe  made. 

Comments  snould  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time  set 
below,  it  will  ae  presumed  to  have  no 
comments.      ] 

Competing  Applications — Anyone 
desiring  to  file  |a  {Competing  application 
must  submit  toi  the  Commission,  on  or 

before  August  27, 1982.  either  the      

competing  application  itself  [See  18  CFR 
4.33  (a)  and  (dj]  or  a  notice  of  intent  [See 
18  CFR  4.33  (bf  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  perabn  to  Ble  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  4.33(c]  or  4.101  et.  seq. 
(1981).  I 

Comments,  protests,  or  Petitions  To  ■  * 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure]  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wh()  file  a  petition  to 
intervene  in  adcordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  pettlions  to  intervene  must 
be  received  on  or  before  August  7, 1982. 

FiJing  and  Strvice  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  |he  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  jas  applicable,  and  the 
Project  Numbed  of  this  notice.  Any  of 
the  above  namied  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Cenneth  P.  Plumb, 


Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Ooc.  82-17301  Piled  6-2S-82;  S:4S  am] 
BILLING  CODE  S717-01-M 


[Project  No.  6326-000] 

Energenlcs  Systems  Inc^  Application 
for  Preliminary  Permit 

June  22. 1982. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  May  12. 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-«25(r)]  for  Project  No.  6326 
to  be  known  as  the  Kanopolis  Dam 
Project  near  Ellsworth,  Kansas  located 
on  the  Smoky  Hill  River  in  Ellsworth 
County,  Kansas.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Granville  J. 
Smith  II,  President,  Energenics  Systems 
Inc..  1717  K  Street.  NW..  Suite  706, 
Washington.  D.C.  20006. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6326  would  consist 
of:  (1)  an  existing  conduit;  (2)  a  proposed 
penstock  7.5  feet  in  diameter  and  225 
feet  long  which  will  be  connected  to  the 
existing  conduit;  (3)  a  proposed 
powerhouse  at  the  end  of  the  proposed 
penstock  housing  a  single  generator/ 
turbine  with  an  installed  capacity  of 
1.300  kW;  (4)  a  proposed  transmission 
line  less  than  4  miles  long  to  be 
connected  with  the  Central  Telephone 
and  Utilities  Company;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  the  annual  energy  output  to  be 
approximately  5.4  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 


aspects  of  the  project  would  be 
determined,  along  with  tlie  consultation 
with  Federal.  State  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
27. 1982.  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fr^m  licensing,  or  a  notice  of  intent  to 
submit.such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
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Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energj'  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennelfa  F.  Plumb, 
Secretary. 

|FR  Doc  82-17318  Filed  e-JS-tt  ftIS  am] 
8ILUNG  CODE  CTIT-Ot-M 


[Proiect  No.  6324-000] 

Energenics  Systems  Itkl;  Appication 
for  Preliminary  Permit 

June  22. 1982. 

Take  notice  that  Energenics  Systems 
Inc.  (Applicant)  filed  on  May  12, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6324 
to  be  knov\m  as  the  Earthquake  Lake 
Hydroelectric  Project  near  West 
Yellowstone,  Montana,  located  on  the 
Madison  River  in  Madison  County. 
Montana.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Granville  J.  Smith  n.  President, 
Energenics  Systems  Inc.,  1717  K  Street, 
NW..  Suite  706,  Washington.  D.C.  2000& 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  6324  would  consist 
of:  (1)  an  existing  spillway:  (2)  a 
proposed  penstock,  connected  to  the 
existing  spillway,  which  will  be  12  feet 
in  diameter  and  4,300  feet  long;  (3)  a 
proposed  powerhouse  at  the  end  of  the 
proposed  penstock  housing  a  single 
generator/turbine  with  an  installed 
capacity  of  approximately  20  MW;  (4)  a 
proposed  transmission  line  18  miles  long 
interconnecting  with  the  Fall  River 
Electric  Company:  (5)  appurtenant 
facilities.  Applicant  estimates  the 
annual  energy  production  to  be 
approximately  115  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  pennit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 


determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Apphcant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
27, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  apphcation 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Application  for  licensing  or 
exemption  iroxn  licensing  must  be  filed 
in  accordance  with  the  Commission's 
regulations  [see:  18  CFR  4.30  et  seq.  or 
4.101  et  seq.  (1981),  as  appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ".  or 
"COMPETING  APPLICATION". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer,  Chief.  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application, 
or  petition  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  One  82-17319  Filed  S-ZS-OK  a!45  am) 
BttJJNG  CODE  (717-01-11 


IDocfcet  No.  ER82-146-000] 

Commonwealth  Edison  C04 
Compliance  Rling 

)une  21, 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  10. 1982. 
Commonwealth  Edison  Company  filed  a 
refund  compliance  report  pursuant  to 
the  Commission's  order  of  May  10, 1982, 
Denying  Application  for  Rehearing  in 
Part  and  Granting  Application  in  Part  in 
Docket  Nos.  ER82-146-002  and  ER82- 
146-003. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20428,  on  or 
before  July  7, 1982.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-17302  Filed  ft-2S-S2:  ft«  ml 
BHXINQ  COOE  6717-01-4i 


(Docket  Na  ER82-596-000] 

Oelmarva  Poiver  &  Light  Co.;  FWng 

)une  21. 1982. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Delmarva  Power  & 
Light  Company  (Delmarva)  on  June  14. 
1982.  tendered  for  filing  a  Service 
Agreement  dated  May  27, 1962,  with  the 
Mayor  and  Council  of  Berlin,  Maryland 
(Berlin).  The  Service  Agreement 
provides  for  generation  by  Berlin  of  part 
of  its  electric  service  requirements  and 
for  the  sale  by  Delmarva  of  electric 
energy  at  wholesale  to  Berlin  under  the 
applicable  Delmarva  Resale  Service 
Schedule  on  file  with  this  Commission 
or  any  effective  superseding  rate 
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schedule.  The  Service  Agreement 
supereedes  and  cancels  the  agreement 
for  wholesale  eljectric  service  between 
Delmarva  and  flerlin  effective  on 
November  1, 1976. 

The  Service  Agreement  was  entered 
into  at  the  request  of  Berlin  to  give  the 
Town  greater  flexibility  in  its  "peak- 
shaving"  effortsj 

Delmarva  reqiiests  an  effective  date  of 
May  27. 1982.  aild  therefore  requests 
waiver  of  the  Commission's  notice 
requirements.    I 

Copies  of  the  filing  were  served  on 
Berlin,  the  Marj  land  Public  Service 
Commission,  and  each  of  Delmarva's 
other  resale  cus  omers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  brotest  with  the  Federal 
Energy  Regulatqry  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  aocordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  ^n  or  before  July  7, 1982. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb; 
Secretary.  i 

[FR  Doc  az-17303  nied  l-26-az:  a»«s  anl 

MLUNO  COOE  C717-^l-« 

[Protect  Na  6349J-000] 


Goldenwest  Pc 
Preliminary  Pc 


irer.  Application  for 
lit 


lune  21, 1982. 

Take  notice  tSat  Goldenwest  Power 
(Applicant)  filed  on  May  20, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-8i(r)]  for  Project  No.  6349 
to  be  known  as  Uie  Mill  Creek  Project 
located  on  Mill  Creek,  near  Los  Molinos. 
in  Tehama  Couijfy,  California.  The 
application  is  oa  file  with  the 
Commission  an4  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E. 
H.  Ochinero,  28il  Bechelli  Lane, 
Redding,  California  96002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  15-foot- 
high  natural  fiU-jand-concrete  diversion 
dam;  (2)  a  50-foit-long,  106-inch- 
diameter  steel  pienstock;  (3)  a 
powerhouse  coataining  one  generating 
unit  rated  at  50(  kW;  and  (4)  a  one-mile- 


long,  12-kV  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  4.6  million  kWh. 

Purposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  'ssuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies, 
and  prepare  an  FERC  license 
apphcation.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  done  under  the 
preliminary  permit  is  $45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  27, 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15,  issued 
October  29. 1981,  46  FR  55245,  November 
9, 1981.] 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  27, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  apphcation  for  license 
or  exemption  fix)m  licensing  must  be 

filed  in  accordance  with  the  

Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate].  ' 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  prehminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  26, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON". 
"COMPETING  APPUCA'nON". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dog.  82-17304  Filed  6-26-82: 8:45  am) 
BHJJNQ  COOE  C717-«1-M 


[Proiect  No.  6334-000] 

Iroquois  Manufacturing  Co.,  Inc.; 
Application  for  Preliminary  Permit 

June  22, 1982. 

Take  notice  that  Iroquois 
Manufacturing  Co.,  Inc.  (Applicant)  filed 
on  May  14, 1982,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r]]  for  Project  No.  6334  to  be  known 
as  the  Iroquois  Project  located  on 
Patrick  Brook  in  Chittenden  County, 
Hinesburg,  Vermont.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Dale  Dawson, 
President,  c/o  Iroquois  Manufacturing 
Co.,  Ina,  Hinesburg,  Vermont  05461. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earth-fill  and  concrete  dam  which  is  20- 
foot-high,  85-foot-wide,  and  is  owned  by 
the  Applicant;  (2)  an  existing  reservoir 
with  a  surface  area  of  0.1  acre  at  an 
elevation  of  653-feet  NGVD;  (3) 
proposed  headworks;  (4)  a  proposed  2- 
foot-diameter,  500-foot-long  penstock; 
(5)  a  proposed  powerhouse  containing 
one  turbine-generator  unit  with  a  rated 
capacity  of  75-kW;  (6)  a  proposed 
tailrace;  (7)  a  proposed  500-foot-long 
transmission  line;  and  (6)  appurtentant 
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facilities.  The  average  annual  generation 
of  150.000  kWh  would  be  used  to 
operate  the  Iroquois  Manufacturing 
plant  and/or  sold  to  Green  Mountain 
Power  Ck>mpany  or  Vermont  Electric  Co* 
operative. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $11,155. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
27, 1982,  the  competing  application  itself 
[see  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Conunission  on 
or  before  August  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
Intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  tp  intervene  must 
be  received  on  or  before  August  30, 1962. 


Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS", 
•NOTICE  OF  INTENT  TO  FILE 
COMPETING  AWUCA-nON". 
"COMPETING  APPUCATION". 
-PROTESr',  or  "PETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PIuml>. 
Secretary. 

(FR  Doc.  O-irSZO  Filed  e-ZS-aC:  S:4S  aa| 
■aUNO  COOE  •717-ei-M 


(Docket  Na  ERe2-4eS-000] 

KansM  City  Power  and  Light  Co.; 
Order  Accepting  for  Filing  and 
Suepending  Revieed  Ratee,  Granting 
Intervention  Denying  Motions  To 
Reject,  Directing  Summary 
DiepoaMon,  and  Establishing  Price 
Squeeze  and  Hearing  Procedures 

Issued:  )una  18, 1982. 

On  April  21, 1982,  Kansas  City  Power 
and  Light  Company  (KCPiL)  tendered 
for  filing  revised  rates  for  service  to  15 
wholesale  customers.'  The  proposed 
rates  would  increase  revenues  by 
approximately  $978,904  (5.92%)  based  on 
the  calendar  1981  test  year.  KCP&L 
requests  an  effective  date  of  June  20. 
1982,  for  the  revised  rates. 

Notice  of  KCP&L's  filing  was  issued 
on  April  29, 1982,  with  comments  due  on 
or  before  May  18, 1982.  On  May  13, 1982, 
Missouri  Power  &  Light  Company 
(MP&L)  filed  a  petition  to  intervene, 
noting  that  the  same  issues  presented  in 
a  pending  proceeding  involving  KCP&L's 
prior  wholesale  rate  filing  are  involved 
in  the  instant  docket.  MP&L  also 
expresses  its  intention  to  raise 
additional  issues  concerning  KCP&L's 
demand  ratchet  and  integrated  billing, 
and  requests  a  five  month  suspension 
period  in  order  to  allow  MP&L  to  obtain 
approval  firom  the  Missouri  Public 


'  See  Attachment  A  for  custoaMn  and  rate 
•chedule  desigoatioB*. 


Service  Commission  to  increase  its  retail 
rates  to  cover  the  amoimt  of  the 
wholesale  rate  increases  from  KCP&L. 
MP&L  claims  that  a  Tninimnm 
suspension  period  of  thirty  days  is 
necessary. 

On  May  IB,  1982.  the  Kansas  Electric 
Power  Cooperative.  Inc.  and  its  two 
member-systems  served  by  KCP&L* 
Coffey  County  Rural  Electric 
Cooperative  Association.  Inc.,  and 
United  Electric  Cooperative,  Ina 
(Cooperatives),  filed  a  petition  to 
intervene,  motion  to  reject,  request  for 
maximum  suspension,  and  request  to 
institute  price  squeeze  proceedings.  The 
Cooperatives  request  rejection  of  the 
filing  on  the  grounds  that  it  is  patently 
discriminatory.  In  support  of  their 
request  for  a  five  month  suspension,  the 
Cooperatives  address  the  following 
issues:  (1)  capital  stnictiu^  and  rate  of 
return,  (2)  working  capital  (3)  rate  case 
expense,  (4)  allocation  of  dememd  costs. 

(5)  revenue  credit  (6)  construction  work 
in  progress,  and  (7)  demand  ratchet 

On  May  18, 1982.  the  Kansas  and 
Missouri  municipal  electric  customers 
(Municipal  Customers)  filed  a  protest 
petition  to  intervene,  and  motion  to 
reject  In  support  of  their  pleading,  the 
Muncipal  Customers  raise  the  following 
issues:  (1)  improper  demand  allocation, 
(2)  improper  pollution  control 
construction  work  in  progress.  (3) 
excessive  cash  working  capital  (4) 
overstated  coal  and  oil  stocks  and 
improper  inclusion  of  prepaid  taxes  and 
unamortized  rate  case  expense  in  rate 
base,  (5)  excessive  regulatory  expense, 

(6)  improper  transmission  allocation,  (7) 
improper  adjustment  for  the  termination 
of  300  MW  sales  to  Associated  Electric 
Cooperative.  (8)  excessive  rate  of  return 
and  improper  capitalization,  and  (9) 
price  squeeze. 

On  June  2, 1982.  KCP&L  filed  an 
answer  to  the  protests.  KCP&L  opposes 
rejection  of  the  filing,  opposes  a  five 
month  suspension  on  grounds  that  its 
cost  of  service  supports  an  increase 
greater  than  that  actually  requested,  and 
suggests  that  the  price  squeeze  issue  be 
phased  in  accordance  %vith  the 
Commission's  usual  procedure. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
petitioners  is  in  the  public  interest 
Accordingly,  the  petitions  to  intervene 
will  be  granted. 

Having  considered  the  pleadings  as 
well  as  KCP&L's  submittal  we  find  that 
the  proposed  rates  should  not  be 
summarily  rejected  inasmuch  as  the 
submittal  substantially  complies  with 
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the  ComiBitslao  filing  requirements.  'As 
to  the  CoopetatiTes  contentian  that 
KCP&L's  praised  rates  are  patently 
discriminatoiy.  we  believe  the  more 
appropriate  Qourse,  consistent  with  that 
generally  taken  by  the  Commission,  is  to 
consider  thei^  matters  on  the  basis  of 
an  evidential^  hearing.  Accorgingly,  we 
shall  deny  the  motions  to  reject,  aixl  as 
to  the  price  squeeze  allegations,  we 
shall  institute  phased  proceedings  in 
accordance  with  Commission  policy  and 
practicae  established  in  Arkansas 
Power  and  L^t  Company,  Docket  No. 
ER79-339  (August  6. 1979). 

We  note  that  KCP&L's  filing  does  not 
comply  with  Section  35.25  of  the 
Commission*!  i  regulations  and  Order  No. 
144-A  in  that  KCP&L's  has  failed  to 
normalize  all  timing  differences  required 
therin.  Therefore,  we  shall  require 
KCP4L  to  file  revised  rates  and  cost  of 
service  statements,  which  reflect  tax 
nonnalizatioi|  procedures  consistent 
with  Order  Nb-  144-A  and  section  35.Z5 
of  the  regulations.* 

The  Commission  also  notes  Aat 
KCP&L  has  u«ed  tax  norraaHzation  for 
the  aUowanc4  for  funds  used  during 
construction  |  AFUDC)  without  reflecting 
a  corresponding  rate  base  redoctkn  for 
the  accomaiated  deferred  moome  taxes 
associated  with  such  normatizatian. 
Order  Nos.  144  and  144-A  require  that 
the  rate  base iof  an  applicant  ning  tax 
normalizatioa  most  be  rednoed  by  the 
amount  of  act^smolated  deferred  inonne 
taxes  relatedlo  the  items  for  which  tax 
nonnaiizatic^  is  daimed.  Accordingly, 
connstent  with  the  Conaisskn's  order 
in  United  EieCtric  Company.  Docket  No. 
ER81-45O-00I)  (Inly  2. 19B1).  KCP&L  m 
refiling  its  rales  will  be  required  to 
reduce  its  ratfe  base  by  the  amount  of 
accamulated  defored  taxes  associated 
with  tax  non»alization  of  AFUDC 

Our  preliminary  review  indicates  that 
KCP&L's  profosed  rates  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjujl.  unreasonable,  unduly 
discriminatoiy  or  preferential  or 
otherwise  unlawful  Accordingly,  we 
shall  accept  l^e  proposed  rates  for  filing, 
as  modified  by  summary  disposition, 
and  we  shaD  suspend  diem  as  ordered 
below.  J 

We  recent)^  addressed  the 
Commission's  suspension  policy  in  West 
Texas  Utilities  Company,  Docket  Na 
ER82-23-000tFebniary  28, 1982).  As 
explained  thtre,  wtiere  oar  preliminary 
review  suggests  that  increased  rates 
may  be  unjust,  and  unreasonable,  bnt 
may  not  be  substanially  excessive  as 


'See*tmudfttlUgkiaamtAofHemdmgamd 
Wakefield,  kftm^rtmmm  v.  FK.  «6SF.SriU41 
(D.C  Ot.  1871). 

*See  Wiscons,  n  Electric  fower  Company.  Docket 
No.  tHat-Mf-m  I  (April  13.  IflSZ). 


described  in  West  Texas,  we  shall 
suspend  &e  rates  for  one  day.  Who« 
however,  as  here,  preliminary 
examination  indicates  that  the  rates 
may  be  substantially  excessive,  we  shall 
suspend  for  the  maximum  period. 
Because  vn  find  that  the  propcsed  rates 
may  3rield  substantially  excessive 
revenues,  we  shall  suspend  the  rates  for 
five  moatfas,  permitting  the  rates  to  take 
effect  subject  to  refund  on  November  21, 
1982. 
The  Commission  orders: 

(A)  The  motions  to  reject  KCP&L's 
filing  are  hereby  denied. 

(B)  KCP&L's  proposed  rates  are 
hereby  accepted  for  filing,  as  modified 
by  Paragraph  (C)  below,  and  are 
suspended  for  five  months  from  sixty 
days  after  filing  to  become  effective, 
subject  to  refund,  on  November  21, 1982. 

(C)  Summary  disposition  is  hereby 
ordered  with  respect  to  KCPftL's  failure 
to  reflect  fuQ  tax  normalization  of  all 
timing  differences  as  required  in  Order 
No.  144-A  and  failure  to  make  a  ratae 
base  reduction  to  correspond  widi  its 
tax  normalization  of  AFUDC.  KCP&L  is 
hereby  ordered  to  file,  within  thirty  (30) 
days  of  this  order,  revised  rates  and 
revised  cost  of  service  statements 
consistent  with  these  determinations. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  tlw 
jurisdictioo  canfen«d  upon  the  Federal 
Energy  Regulatory  CoBmisston  by 
section  4QZ(a)  of  die  DOE  Act  and  by  the 
Federal  Power  Act  particnlariy  sections 
205  and  206  thereot  and  pursuant  to  the 
Comnussion's  Rules  of  Practioe  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  couceming 
the  justness  and  reasonableness  of 
KCP&L's  rates. 

(E)  The  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  of 
Practice  and  Procedure  and  the 
regulations  under  the  Federal  Power 
Act  Provided,  however.  That 
participation  by  such  inLervenors  shall 
be  limited  to  the  matters  set  forth  in  the 
petitions  to  intervene;  and  Provided 
further.  That  the  admission  of  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  by  an  order  or  orders 
entered  by  the  Commission  is  this 
proceeding. 

(F)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  the  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commissioo  opinion 
establishing  the  rate  which,  but  for 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  presit&ig  judge 


may  order  a  change  in  this  schedule  fat 
good  cause.  The  price  sqneexe  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(G)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  July  7. 1982. 

(H)  A  presiding  administrative  law 
judge,  to  be  desi^iated  by  the  Chief 
Administrative  Law  judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  writhin  approximately  fifteen 
(15)  days  after  service  at  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.  The  presiding  jiidge  is  authorized 
to  stablish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
consolidate  or  sever  and  motions  to 
dismiss)  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(1)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fedaral 
Register. 


By  the  Conmiission. 

Lois  D.  CashaO. 

Acting  Secretary 

Attachmeiut  a— Kansas  Crrv  Pow«n  & 
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[Project  Na  2911-004] 

Ketchikan  PubHc  Utffittes,  Alaska 
Power  AuttKMlty;  AppVcatton  for 
Transfer  of  License 

fane  22,  Vtez. 

Take  notice  that  Ketchikan  Public 
Utihties  and  the  Alaska  Power 
Authority  (Applicants)  filed  on  May  26, 
1982,  an  application  for  transfer  of  the 
license  for  the  Swan  Lake  Project  No. 
2911  from  Ketchikan  Public  Utilities  to 
the  Alaska  Power  Authority.  The  project 
is  located  on  Falls  Creek  near 
Ketchikan.  Alaska.  Applicants  state  that 
Ketchikan  Public  Utilities  will  be  given  a 
contract  to  complete  project 
construction  and  operate  and  maintain 
the  project  Ck>rrespondence  with  the 
Applicants  should  be  directed  to:  Robert 
E.  Arnold,  Ketchikan  Public  Utihties, 
P.O.  Box  730,  Ketchikan.  Alaska  99901: 
and  Eric  P.  Yould,  Executive  Director, 
Alaska  Power  Authority,  334  W.  5th 
Ave.,  Anchorage,  Alaska  99501. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tfie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  wiU  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
par»y  to  the  proceeding.  Any  conunents. 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  30. 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. ' 
NR,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 


aleo  b«  senrad  upoD  each  repretentatlve 
of  tbt  Applicant  specifiad  in  the  first 
parafrap^  of  this  aotica. 
iF. 


Secntary. 

|F>  Dk.  sB-traa  ried  t-at-ae  MS  ami 
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[Proiect  Na  613»-O00] 

Leech  Lake  ReservatkMi  Business 
Committee;  Appltoation  for  Preliminary 
Permit 

June  22. 1982. 

Take  notice  that  the  Leech  Lake 
Reservation  Business  Committee 
(Applicant)  filed  on  March  29, 1982,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  6139 
to  be  known  as  the  Lake  Winnibigoshish 
Hydropower  Project  located  on  the 
Mississippi  River  near  the  town  of  Deer 
River  in  the  Counties  of  Cass  and  Itasca. 
Minnesota.  The  application  is  on  file 
with  the  Conunission  and  is  available 
for  pubic  inspection.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  Mr.  Hartley  White,  Post  Office  Box 
308,  Cass  Lake.  Minnesota  56633. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineer's  dam  and 
reservoir.  Project  No.  6139  would  consist 
of:  (1)  a  proposed  powerhouse  and 
penstock,  with  the  penstock  running 
through  the  earth  dike  just  beyond  the 
spillway;  (2)  the  proposed  installation  of 
one  700  kW  generator/turbine  tmd  one 
300  kW  generator/turbine  to  provide  a 
total  installed  capacity  of  1  MW;  (3)  a 
proposed  transmission  line  to  run  from 
the  powerhouse  to  a  United  Power 
Association  line  near  the  site;  and  (4) 
appurtenant  facUities.  The  AppUcant 
estimates  the  annual  energy  production 
of  the  proposed  project  to  be  6.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibiUty  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal.  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  AppUcant  estimates  that  the 
cost  of  the  studies  would  be  $43,000. 
Competing  Applications— Amyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 


the  Commisaion.  on  or  before  August  3a 
1962.  the  competing  appUcation  itseU,  or 
a  notice  of  intent  to  file  such  an 
appUcatioa  [see:  18  CFR  4.30  ct  aeq. 
(1981)). 

Competing  Applicationg—lih^ 
appUcation  was  filed  as  a  competing 
appUcation  to  Maintenance  Consultants. 
Inc.'s  application  for  Project  No.  5405 
filed  on  September  24, 1981.  PubUc 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given.  estabUshed  the  due  date  for  fiUng 
competing  appUcations  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
appUcation  for  preliminary  permit  or 
notices  of  intent  to  file  an  appUcation 
for  preliminary  permit  or  Ucense  wiU  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  Ucense  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
AppUcant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wiU  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  wiil  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  appUcable,  and  the 
Project  Number  of  thds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sti«et  NE..  Room  208 
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RB  at  dw  abftv9  address.  A  ca^  of  any 
petitkn  to  inlerveae  ■aat  also  be  terved 
upon  each  representative  of  the 
Applicant  iptdfied  in  the  first 
paragraph  of  ^is  notice. 
KwmethF.PMnb. 
Secretary.        I 

(nt  Doc  8X-17Sa  nad  S-S-B  S:«  mi] 
BNJJNQ  CODE  C717-t1-ll 


[ProieclNaMl«-OOe] 

Mason  Cowi^y  Public  Utftty  District 
No.  1;  AppMition  for  PreMminary 
Pcrmtt' 

June  18, 1902. 

Take  notic4  that  Mason  County  PubKc 
Utility  Distriti  No.  1  (Applicant)  filed  on 
February  23. 1982,  an  application  for 
preliminary  pferinit  [pursuant  to  the 
Federal  Pow*  Aqt.  18  U.S.C  7Sl(a)— 
825{r)]  for  Pn^ect  No.  6019  to  be  known 
as  the  Waketlckeh  Creek  Hydroelectric 
Project  located  on  the  Waketickeh 
Creek  in  Mason  County,  Washington. 
The  applicatj<)n  is  on  file  with  the 
Commission  ^nd  is  available  for  public 
inspection.  Carrespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
John  Robertson,  Manager,  Pubhc  Utihty 
District  No.  1  of  Mason  County,  Route  1. 
Box  555  Shelt^,  Washington  98584. 

Project  Destription — The  proposed 
project  wonlq  consist  of:  (1)  A  50-foot- 
long,  10  to  15-^oot-higJi  diversion 
structure;  (2)  t  5,300-foot-long,  2.5-foot- 
diameter  steel  penstock;  (3)  a 
powerhouse  lirith  an  installed  capacity 
of  1.200  kW;  ^d  (4)  a  0.2-mile  long,  12- 
kV  transmission  line  from  me 
powerhouse  tp  an  existing  transmission 
line  owned  bj  Mason  County  Public 
Utility  District  No.  1. 

Proposed  Stope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authoriie  construction.  The 
Applicant  sedcs  issuance  of  a 
preHminary  ppmit  for  a  period  of  24 
months,  dorte^  which  it  would  conduct 
the  technical,  ienviroranental  and 
economic  studies,  and  also  prepare  an 
FERC  license  application,  l^ie  Applicant 
estimates  the  cost  of  undertaking  these 
studies  would  be  (180,000. 

Competing  Applioations — ^Anyone 
desiring  to  fil«  a  competing  application 
for  preliminaiy  permit  most  subiait  to 
the  Commissibn,  on  or  before  August  23, 
1982,  the  conifieting  application  itself,  or 
a  notice  of  intent  to  file  soch  an 
apphcation  (see:  18  CFR  4.90  et  seq. 
(1961));  and  Dbdcet  No.  RM81-15,  issued 
October  29, 1^,  46  FR  S5245,  November 
9  1981.] 


iiiM  Botioe  f 
March  IS.  1982 


the  Nodoe  (railed  on 


Hie  Canmitaian  wiU  aooept 
appKcatkns  for  tioense  or  exenqition 
from  licensing,  or  a  notkx  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  23. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  app^ation  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  witii  the 
Commissions  regulations  (see;  18 CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate). 

Submissian  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 
for  preliminary  permit  no  later  than 
October  22, 1982. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcatim. 
(A  copy  of  the  application  may  be 
obtained  by  ag«icies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comment. 

Canments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  sobnut 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Roles  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1981^. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  s  petition  to 
intervene  in  accordance  with  die 
Commission's  Rules  may  become  a 
party  to  die  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  Aogost  23, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION.- 
"COMPETING  APPLICATION." 
"PROTEST,"  or  "PCTmON  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  most  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  most 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  numh. 

Secretary. 

(FR  Doc.  82-17306  Filsd  »-2S-82;  8:45  (lal 
SlUJfM  COOE  (riT-OI-M 


IPraloel  No.  6iae-00«] 

McDoMrefl  Forest  Products.  Ino; 
Applicattoa  for  License  (5  MW  or  Less) 

JimelB,lflBZ. 

Take  notice  that  McDowell  Forest 
Prodncts,  Inc.  (Applicant)  filed  on  March 
23, 1982,  an  apptkation  for  ticense 
[pursuant  to  tte  Federal  Power  Act,  16 
U.S.C.  791{a>-825(r)]  for  construction 
and  operation  of  a  wat«  power  fRDJect 
to  be  known  as  ^  Camp  Creek  Power 
Project  No.  6120.  The  project  «voald  be 
located  on  Camp  Creek  near  the  town  of 
Pulga  in  Butte  County,  California.  The 
proposed  pn^ect  would  affect  United 
States  lands  within  the  Plomas  National 
Forest  Correspondence  with  die 
Applicant  should  be  directed  to:  Mr. 
Bruce  McDoweU.  McDowell  Forest 
Products,  Inc.,  P.O.  Box  131, 
Taylorsville,  California  95863. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high  diversion  structiire;  (2)  a  34-inch- 
diameter  intake  pipe  diverting  water 
from  a  natural  pool  of  water  at  the  base 
of  a  40-foot-lngh  waterfall;  (3)  a  fish 
screen;  (4)  a  34-ind»-dianjeter.  1.200- 
foot-long  penstock;  (5)  a  powerhouse 
with  a  total  installed  capacity  of  990 
kW;  (6)  a  concrete  tailrace;  and  (7)  a 
600-foot-long,  12-kV  transmission  Une 
interconnecting  with  an  existing  PG&E 
transmission  Kne.  The  Applicant 
estimates  that  the  average  annual  output 
would  be  4,778  MWh. 

Purpose  of  Project — ^The  power 
produced  by  the  proposed  project  would 
be  sold  to  the  Pacific  Gas  and  Electric 
Company. 

Agency  Comments — Federal  State, 
and  local  agencies  tfiat  receive  this 
notice  throt^  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act,  die  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Ffistorical  and 
Archeological  Preservation  Act  the 
National  Enrironraental  Policy  Act  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
appKcation  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
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not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — ^Anyone 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  19. 1982,  either  the 
competing  application  itself  (see  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  S  4.33(c)  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
CommiasioB's  Roles  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  19. 1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aU 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMTOTING  APPUCATION", 
"raOTEST".  or  "PETTnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  i^ran  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Phunb. 

Secretary, 

|FR  Doc.  aa-173V  FUad  (-25-82;  e:4S  an| 
BIUINQ  CODE  t717-«1-M 


[Project  Na  5792-001] 

Lawrence  J.  llcMurtrey  and  Jay  R. 
Blnghanr,  Application  for  Exemption 
for  SmaH  Hydroelectric  Power  Project 
Under  5  MnfV  Capacity 

June  22. 1982. 

Take  notice  that  on  May  14, 1982, 
Lawrence  ).  McMurtrey  and  Jay  R. 
Bingham  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5792)  would  be 
located  on  Lime  Creek  near  Darrington 
in  Snohomish  County,  Washington.  The 
proposed  project  would  affect  U.S.  lands 
in  Mt  Baker  National  Forest. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Lawrence  J. 
McMurtrey,  12122 196th  NE.,  Redmond, 
Washington  98052. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  2.5-foot- 
high  concrete  diversion  structure:  (2)  a 
6,840-foot-long,  42-inch-diameter  steel 
penstock;  (3)  a  powerhouse  with  a  total 
installed  capacity  of  5.000  kW;  and  (4)  a 
20-mile-long,  12.5-kV  transmission  Ihie 
interconnecting  with  an  existing  12.5-kV 
transmission  line  owned  and  operated 
by  Puget  Sound  Power  and  Light 
Company.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  25.122  GWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Conm}ents — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  the  Washington 
Department  of  Hsheries,  and  the 
Washington  Department  of  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  bom  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  ai^d  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 


are  requested  to  provide  any  comments 
they  may  have  in  eccordance  with  their 
duties  €uid  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency' 
does  not  file  comments  within  60  days 
fit>m  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
AppUcant's  representatives. 

Competing  Applications — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  beforc(.August 
9, 1982,  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or 
notice  of  intent  to  file  sudi  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  bom 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  oonfonn  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  9. 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ell 
capital  letters  the  title  'tXJMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  ihis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regrilations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C  204aft.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
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Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  serveil  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Keonetli  F.  Plumb. 
Secretary.         I 

|FR  Doc  12-17324  Fi|ed  »-tS-»t  »M  »m] 
MLLMQ  CODE  (71^-01-11 


I 

[Proiact  Na  6lk7-000] 

Modesto  linflfatlon  District;  Application 
for  Exemption  of  Small  Conduit 
HydroetectriGj  FadUty 

Juna  21. 1982. 

Take  notice  that  on  March  30. 1982, 
the  Modesto  L  rigation  District 
(Applicant)  fil^d  an  application,  under 
Section  30  of  the  Federal  Power  Act 
(Act)  (16  U.S.C.  823(a),  for  exemption  of 
a  proposed  hyflroelectric  project  from 
requirements  ^f  Part  I  of  the  Act  The 
proposed  Stone  Drop  Project  (FERC 
Project  No.  6l47)  would  be  located  on 
the  Modesto  Lpwer  Main  Canal  near  the 
City  of  Waterflard  in  Stanislaus  County, 
Cahfomia.  Correspondence  with  the 
Applicant  shoald  be  directed  to:  Mr.  A. 
Less  DeLano,  Senior  Civil  Engineer, 
Modesto  Irrigsition  District,  P.O.  Box 
4060.  Modesto*  California  95352. 

Project  Desdription — The  proposed 
project  would  consist  of:  (1)  A  weir  in 
the  existing  Medesto  Lower  Main  Canal 
owned  and  operated  by  the  Applicant 
(2)  a  66-inch-d|ameter,  15-foot-long  steel 
penstock:  (3)  a  powerehouse  with  a  total 
installed  capacity  of  500  kW;  (4)  a  66- 
inch-diameter,  |15-foot-long  d^aft  tube 
discharging  the  powerhouse  effluent  into 
the  can^  and  (5)  a  600-foot-long,  12-kV 
transmission  li^e  interconnecting  with 
an  existing  traismission  line  owned  by 
the  Applicant  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  l,872,MWh. 

Purpose  of  Project— The  power 
produced  by  this  proposed  project  would 
increase  the  ej^sting  generating  capacity 
of  the  Applicaitt 

Agency  Cowtnenta— The  U.S.  Fish  and 
Wildlife  Serviob,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
"Section  30  of  thie  Act  to  submit  within 
45  days  from  the  date  of  issuance  of  this 
notice  approprnte  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildhfe 
Coordination  AJct.  General  comments 


concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 

and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  cleariy 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
firom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  'One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  %vill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Rooo)  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenaetfa  F.  Plumb, 
Secretary. 

(FR  Doc  83-17306  Filed  V2S-8Z:  B:4«  am| 
BIUJNO  CODE  STIT-OI-M 


[Proiact  Na  3342-002] 

New  Hampshire  Hydro  Associates; 
Application  for  License  (5  MW  or  Less) 

June  21, 1982. 

Take  notice  that  New  Hampshire 
Hydro  Associates  (Applicant)  filed  on 
February  22, 1982,  an  application  for 
license  (pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  to  be  Icnown  as  Penacook 
Lower  Falls  Hydroelectric  Project  No. 
3342.  The  project  would  be  located  on 
Contoocook  River  near  Concord/ 
P<iscawen.  in  Merrimack  County,  New 
Hampshire.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Richard  A.  Norman.  New  Hampshire 
Hydro  Associates,  110  Tremont  Street 
Boston,  Masachusetts  02108. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  oft 
(1)  Reconstruction  of  the  existing 
Penacook  Lower  Falls  Dam:  (2)  a  new 
reservoir  with  an  8.4-acre  surface  area, 
and  a  usuable  storage  capacity  of  54 
acre  feet  (3)  a  proposed  concrete, 
diversion  spillway  with  three  9.5  feet 
wide  by  10.0  feet  high  timber  gates  and 
seven  timber  stoplog  gates:  (4)  a 
proposed  concrete  gravity  auxiliary 
spillway,  316  feet  long  and  a  main 
concrete  spillway,  gated,  and  106  feet 
long:  (5)  a  proposed  forebay,  70  feet 
long;  (6)  a  proposed  concrete 
powerhouse  containing  a  single 
generating  unit  with  an  instaUed 
capacity  of  4.110  kW;  (7)  a  proposed 
taUrace  excavated  in  rock.  700  feet  long; 
(8)  existing  34.5-kV  transmission  lines: 
and  (9)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  15.4 
GWh.  The  existing  project  facilities  are 
owned  by  Allied  Leather. 

Purpose  of  Project — Project  energy 
will  be  sold  to  a  member  utility  of  the 
New  England  Power  Pool. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act  the  Fish  and  Wildlife 
Coordination  Act  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act  the  Historical  and 
Archeological  Preservation  Act  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  request  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
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issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comentB  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  August  27. 1982,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b]  and  (c)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c)  or  §  4.101  et 
seq.  (igai). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
'COMPETING  AWUCATION," 
"PROTEST,"  or  "PETTnON  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  stot  ta  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  £nei;gy  Adulatory  Commission. 
Room  208  ££  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  eash  representative 
of  the  Applicant  ^>ecified  in  the  first 
paragraph  tA  this  n(^ice. 
Kennelii  F.  numb, 


Secretary. 

|FR  Doc.  82-17308  Filed  ft-25-aZ:  I 
BILUNO  CODE  WtMM-M 
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[Proieet  Na  5896-000] 

The  City  of  Rome,  New  York; 
Application  for  Peliminary  Permit 

}une  22, 1982. 

Take  notice  that  the  City  of  Rome, 
New  York  (Applicant)  filed  on  January 
19, 1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Powder 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5896  to  be  known  as  the  Tabeig 
Project  located  on  the  East  Branch  of 
Fish  Creek  in  Oneida  County,  New 
York.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubUc 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Frank  Claik.  City  Engineer.  City  Hall, 
Rome,  New  York  13340. 

Project  Description — ^The  proposed, 
run-of-the-river  project  would  consist  of: 
(1)  the  Applicant's  existing  Kessigner 
Dam,  240  feet  long  and  32  feet  high,  with 
a  135-foot  long  spillway;  (2)  an 
impoundment  covering  5  acres  with 
negligible  borage;  (3)  a  new  gatehouse 
and  intake  structure;  (4)  a  new  30-foot 
long,  8-foot  diameter  penstock;  (5)  a  new 
powerhoose  containing  turbine/ 
generator  unit*  wiA  a  capacity  of  475  to 
575  kW  operating  under  a  head  of  15-19 
feet:  (6)  a  new  tailrace;  and  (7)  a  new 
switchyard  and  new  transmission 
fadhties. 

The  average  annual  generation  of  2.0- 
2.6  miUion  kWh  would  be  sold  to 
Niagara  Mohawk  Power  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  ejects  of  the 
project  and  pcepare  as  application  for 
FERC  licemse.  in/^1uHii^  an 
environmental  Nport  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  S39.G0a 

Competii^  Applicationa — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
27, 1982,  Ae  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)).  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commwcion  will  accept 
applications  for  lioenfle  or  exemption 
firom  licensing,  or  a  notice  of  ntent  to 


submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  safanut 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  cf  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  potion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
••COMPETING  APPUCATION," 
"PROTEST,"  or  "PE'ITI'ION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providingthe  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C  2Xit2&.  An 
additional  copy  must  be  sei^  ta  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydrapower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciited  in  the  fir^t 
paragraph  of  tiiis  notice. 
Kennetfa  F.  Phunfa, 
Secretary. 

|FR  Doc  82-17ns  Filed  S-ZS-tt:  •:<$  nn| 
BILUNG  CODE  •717-41-4I 


27902 


Federal  Regbter  /  Vol.  47.  No.  124  /  Monday.  June  2a  1982  /  Notices 


tanninat 


[Docket  Na  QP^»-42-000] 

State  Of  OMal^oma,  SM:tion  102  NGPA 
Detennlnatlon.  Pioneer  Production 
Corpt  Ttieima  Brown  No.  1-21  WeH, 
Otda.  Dodcet  No.  6801,  J.O.  No.  81- 
31003;  Petition  To  Reopen  Final  WeH 
Category  Determination 

lune  22. 1982. 

On  June  7, 1^,  Pioneer  Production 
Corporation  (Ff  oneer]  Hied  with  the 
Federal  Energ]|  Regulatory  Commission 
(Commission)^  petition  to  reopen  a 
final  well  cate|ory  determination  for  the 
Thelma  BrownjNo.  1-21  well  in 
Cimarron  County,  Oklahoma  pursuant 
to  the  Commisiion's  authority  under  the 
Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
3301-3432  (Supp.  IV  1979)  (NGPA). 
-     On  May  13,  i981,  the  Commission 
received  an  afarmative  determination 
from  the  Oklahoma  Corporation 
Commission  (OCC)  that  the  above- 
referenced  well  qualifles  as  a  new 
onshore  well  upder  section  102  of  the 
NGPA.  This  determination  became  final 
on  June  27, 1961  pursuant  to  S  275.202(a) 
of  the  Commission's  regulations  (18  CFR 
275.202(a)).  OOC  made  the  affirmative 
section  102  determination  based,  in  part, 
on  Pioneer's  statement  that  there  was  no 
marker  well  %vithin  2.5  miles  of  the 
Thelma  Brown  ^o.  1-21  well.  It  has  now 
come  to  Pioneer's  attention  that  at  least 
one  of  the  well$  located  within  2.5  miles 
of  the  Thelma  Brown  No.  1-21  well  is  a 
marker  well.  Pioneer  states  that  initial 
deliveries  to  Poihandle  Eastern  Pipe 
Line  Company  pave  not  yet  occurred. 

With  respect  to  the  question  of 
refunds  arising  put  of  this  request  for 
withdrawal  of  ^e  subject  well  category 
determination,  tiotice  is  hereby  given 
that  the  question  of  whether  refunds, 
plus  interest  as  computed  under 
§  154.102(d)  of  ihe  Commission's 
regulation,  willpe  required  is  a  matter 
subject  to  reviejw  and  final 
determination  ()f  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  July  28, 
1982.  with  the  Pederal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  a  protest^  or  a  petition  to  intervene 
in  accordance  i^ith  (  1.8  and  S  1-10  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  Brotests  filed  with  the 
Commission  will  be  considered,  but  will 
not  make  the  pnotestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party]  to  the  proc^ding  or  to 
participate  as  a  party  in  any  hearing 
must  file  a  petit  on  to  intervene  in 


accordance  with  the  Commission's 

Rules. 

Kennath  F.  Phimb, 

Secretcay. 

[m  Doe.  8S-17310  FIM  t-O-tt  SrfS  aa] 

auMQ  COM  sjir-oi-ii 
(Dociist  Na  ES82-62-000] 

Pacific  Power  &  Ugiit  Co;  Application 

June  22, 1982. 

Take  notice  that  on  June  14, 1962, 
Pacific  Power  ft  Light  Company  filed  an 
Application  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking  authority 
to  issue  multiple  series  of  its  First 
Mortgage  Bonds  of  at  least  $25,000,000 
per  series  and  that  all  series  will 
aggregate  not  more  than  $200,000,000, 
via  negotiated  placement.  The  bonds 
would  carry  fixed  or  variable  interest 
rates  depending  on  market  conditions  at 
the  time  of  issue.  The  last  series  would 
be  issued  by  December  31, 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  July  12, 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  The 
Application  is  on  file  and  available  for 
public  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc.  S2-1730B  Piled  6-2i-82:  8:46  am] 
BHJJNQ  CODE  (717-01-11 


[Project  No.  5795-000] 

Resource  Investment,  Inc.  Suspending 
120-Day  Period  For  Action  on  SmaH 
Hydro  Exemption 

June  la  198Z 

Resource  Investment,  Inc.  has  filed  an 
application  for  exemption  for  the 
proposed  Project  No.  5795,  located  on 
the  Sand  Creek  in  California.  The 
application  was  filed  pursuant  to 
Section  408  of  the  Energy  Security  Act  of 
1980  and  Section  4.101  et  seq.  of  tiie 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  Section 
4.105(b)(5)(iv). 


By  direction  of  the  Commlssien. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc  8Z-173ZS  Filed  t-ZS-SZ:  at46  Mil 
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[Project  Na  6358-000] 

Springfield  Utility  Board;  Application 
for  Prelimirtary  Permit 

June  22, 1982. 

Take  notice  that  Springfield  Utility 
Board  (Applicant)  filed  on  May  21, 1982. 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  6358 
to  be  known  as  the  Huckleberry  Creek 
Hydroelectric  Project  located  on 
Huckleberry  Creek,  a  tributary  of  the 
Willamette  River,  in  Lane  County,  near 
Westfir,  Oregon.  The  application  Is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Steve  L 
I^veland,  Springfield  Utility  Board,  P.O. 
Box  300,  Springfield,  Oregon  97477. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  proposed 
8-foot-high  by  30-foot-long  concrete 
diversion  dam;  (2)  a  proposed  3,700-foot- 
long  steel  penstock;  (3)  a  proposed 
powerhouse  with  generating  units 
having  an  estimated  installed  capacity 
of  10,000  kW  and  producing  an  average 
annual  energy  output  of  48,600  MWh:  (4) 
a  proposed  7-mile-long  34.5  kV 
transmission  line  to  connect  to  an 
existing  Bonneville  Power 
Administration  (BPA)  line;  (5) 
approximately  )i-mile  of  proposed 
access  roads;  and  (6)  appurtenant 
facilities.  The  project  would  be  located 
within  the  boundaries  of  the  Willamette 
National  Forest.  The  proposed  market 
for  the  power  is  the  Applicant's  system, 
BPA,  or  other  utilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  v\rith  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $80,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  Grisdale  Hill  Company's 


application  for  Project  No.  5705  filed  on 
December  1. 1981.  Public  notice  of  the 
filing  of  the  initial  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  no  competing  application 
for  preliminary  permit,  or  notices  of 
intent  to  file  an  application  for 
preliminary  permit  or  Ucense  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  July  23, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  eadi  representative  of  the 
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Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 

Secretary. 

|FR  Doc.  az-1732«  Filed  a-ZS-aZ:  ft46  •»! 
MUNe  CODE  «717-ai-ll 


[Proiect  Na  6335-000] 

Virginia  Electric  A  Power  Co.; 
Application  for  Preliminary  Permit 

June  22, 1SS2. 

Take  notice  that  Virginia  Electric  and 
Power  Company  (AppUcant)  filed  on 
May  14. 1982.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act  16  U.S.C  791(a)- 
825(r)]  for  Project  No.  6335  to  be  known 
as  the  North  Anna  Water  Power  Project 
located  on  the  North  Anna  River,  near 
Mineral,  in  Spotsylvania  and  Louisa 
Counties,  Virginia.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  applicant 
should  be  directed  to:  Mr.  Samuel  C. 
Brown,  Jr..  Senior  Vice  President 
Virginia  Electric  and  Power  Company. 
P.O.  Box  2660.  Richmond.  Virginia  23261. 

Project  Description — ^Th«  proposed 
project  would  utilize  the  existing 
Virginia  Electric  and  Power  Company 
Lake  Anna  Dam  and  Reservoir.  The 
project  would  consist  of :  (1)  a  82-foot 
high.  2,000-foot  long  earth  fill  gravity 
dam:  (2)  an  existing  reservoir  with  an 
area  of  13,000  acres  and  a  gross  storage 
of  305,000  acre-feet  (3)  a  proposed 
poweriiouse  with  two  generating  units 
having  an  estimated  total  installed 
capacity  of  3,000  kW  and  producing  an 
average  annual  energy  output  of  7.67 
GWh;  (4)  a  proposed  )i  mile,  12.0  kV 
primary  transmission  line  to  connect  to 
an  existing  Rappahannock  Electric 
Cooperative  (REC)  line;  and  (5) 
appurtenant  facilities.  The  proposed 
market  for  the  power  is  REC  No  new 
roads  are  proposed. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  consultation 
with  Federal,  state,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $25,000.0a 


Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
27, 1982,  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  noUce 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

TTie  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30. 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate]. 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCA-nON". 
"PROTEST",  or  "PETTTION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
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copy  of  any  notice  of  intent,  competing 
application,  ori petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicai  it  specified  in  the  flrst 
paragraph  of  t]  lis  notice. 
Kennelli  F.  Plimft, 
Secretary. 

{VK  Doc.  82-17237  FUil  S-ZS-Bt  8:4»  aai 
BnXMG  COOC  t71T  «1-H 


[Docket  Na  ERi2-595-000] 
WasNngton  Vlfater  Power  Co^  FIHng 

June  21, 1982. 

The  filing  company  submits  the 
following: 

Take  notice  Ihat  on  June  4, 1982,  the 
Washington  Water  Power  Company 
(WWPC)  tendered  for  filing  a  written 
report  issued  by  the  Bonneville  Power 
Administration  (Bonneville)  containmg 
their  final  detetmination  of  average 
system  cost  fo#  WWPCs  Idaho 
jurisdiction.  WJWPC  states  that  this 
filing  is  required  under  Exhibit  C 
Section  V{a)  ol  the  Residential  Purchase 
and  Sale  Agreement  between  WWPC 
and  Bonnevillq. 

WWPC  requjests  that  the  report  be 
accepted  for  filing  with  the  Commission 
and  that  the  average  system  cost  of 
14.74  mills  per  |ulowatt-hour  contained 
therein  be  accepted  for  sales  of  energy 
to  Bonneville  inder  the  Agreement  in 
the  State  of  Id^o. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  on  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  ^treet  NB.,  Washington. 
D.C.  20426,  in  accordance  wnth  §§1.8 
and  1.10  of  the  Conmiission's  Rules  of 
Practice  and  PJocedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  7, 1982. 
Protests  will  b*  considered  by  the 
Commission  ii^  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding^  Any  person  wishing  to 
become  a  partt  must  file  a  petition  to 
intervene.  Cop  es  of  this  filing  are  on  file 
with  the  Comn  ission  and  are  available 
for  public  inspi  tction. 

Kenneth  F.  Ptumft, 

Secretary. 

(Fit  Doc.  82-17311  Fihil  a-2S-82: 1:45  am) 
MLUNO  COOC  (717  Ot-M 


[Proiect  Na  5861-<M)0] 

West  Slope  Power  C04  Suspending 
120-Day  Period  for  Action  on  Small 
Hydro  Exemption 

)une  1&  1962. 

The  West  Slope  Power  Company  has 
filed  an  application  for  exemption  for 
the  proposed  Project  No.  5861,  located 
on  the  Sand  and  Browns  Creeks  in 
California.  The  application  was  filed 
pursuant  to  Section  408  of  the  Energy 
Security  Act  of  1980  and  §  4.101  et  seq. 
of  the  Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
su8[>ended  pursuant  to  §  4.105(b)(5)(iv]. 

By  direction  of  the  Commission. 
Lois  D.  CasheU, 

Acting  Secretary. 

(FR  Doc  63-17296  Filed  t-ZS-BZ:  8:45  ainj 
nUJNQ  CODE  <717-01-« 


(Protect  No.  6295-000] 

Western  Hydro  Electric  Inc; 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  21, 1982. 

Take  notice  that  on  March  5, 1982, 
Western  Hydro  Electric  Ina  (Applicant) 
filed  an  application,  under  section  408  of 
the  Energy  Security  Act  of  1960  (Act)  (16 
U.S.C.  2705.  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  &om  Ucensing  under  Part  I  of  the 
Federal  Power  Act  The  proposed  small 
hydroelectric  project  (Project  No.  6295) 
would  be  located  on  Troublesome  Creek 
in  Snohomish  County,  near  Darrington, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Donald  J.  White,  Vice  President 
Western  Hydro  Electric  Inc., 
Commercial  Security  Bank  Building, 
Suite  600,  50  S.  Main  Street  Salt  Lake 
City.  Utah  84144. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot- 
high  by  70-foot-long  reinforced  concrete 
diversion  structure;  (2)  an  inlet  structure; 
(3)  a  10,800-foot-long,  24-inch-diameter 
penstock;  (4)  an  8000-foot-long,  12-inch- 
diameter  penstock;  and  (5)  a 
powerhouse  with  a  proposed  rated 
capacity  of  4.85  MW.     ■ 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 


license  applicants  that  would  seek  to 
take  or  develop  the  project 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  Washington 
Departments  of  Game  and  Fisheries  are 
requested,  for  the  purposes  set  forth  in 
section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  shoidd  be  confined  to 
substantive  issues  relevent  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
quahfied  license  applictmt  desiring  to 
file  a  competing  appUcation  must  submit 
to  the  Commission,  on  or  before  August 
27, 1982  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  fi-om 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  27, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  tilings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.Q  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

(ID  Doc  «Z-17312  Piled  A-ZS-BK  8:49  wii| 

BaiMG  cooc  trir-oi-n 


(Project  No.  6273-000] 

Western  Hydro  Electric,  Inc^ 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

June  21, 1982. 

Take  notice  that  on  April  30, 1982. 
Western  Hydro  Electric,  Inc.  (Applicant) 
filed  an  application,  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  Project  No.  6273 
would  be  located  on  Big  Creek,  12  miles 
southeast  of  the  town  of  Rockport  in 
Skagit  County.  Washington.  - 
Correspondence  with  the  Applicant 
should  be  directed  to:  Donald  J.  White. 
Vice  President,  Western  Hydro  Electric 
Incorporated.  Commercial  Security  Bank 
Building.  Suite  600,  50  S.  Main  Street 
Salt  Lake  City.  Utah  84144. 

Project  Description — The  proposed 
project  will  consist  of:  (1)  a  6  foot-high 
and  50  foot-long  reinforced  concrete 


diversion  structure;  (2)  a  9.000  foot-long 
pipeline,  46  inches  in  diameter,  running 
from  the  diversion  structure  to  the 
penstock;  (3)  a  750  foot-long  penstock; 
(4)  a  proposed  powerhouse 
accommodating  one  generator/turbine 
with  a  total  installed  capacity  of  2.600 
kW;  (5)  a  proposed  transmission  line  to 
be  constructed  from  the  powerhouse  to 
a  utiUty  grid  7  miles  west  of  the  project 
and  (6)  appurtenant  facilities.  The 
proposed  project  will  lie  entirely  within 
Mount  Baker  National  Forest  which  is 
managed  by  the  U.S.  Forest  Service.  The 
Apphcant  estimates  the  average  annual 
energy  production  to  be  11.7  GWh. 

Purpose  of  Exemption — ^An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  firom  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Department  of 
Fisheries,  State  of  Washington,  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  WildHfe 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  August 
6, 1982  either  the  competing  license 


application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project  or  a 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 

are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Auyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  6, 1962. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION-. 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  he 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumli, 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  [JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  canHdential 
under  18  CFR  275.206.  at  the 
Conmiission's  Division  of  PubUc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  writh  the 
Commission  on  or  before  July  13. 1982. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 


102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 
107-CBc  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  fonnatioa 
Section  108:  Stripper  well 
tOft-SA:  Seasonally  afTected 
108-ER;  Enhanced  recovery 
lOB-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 


Secretary 

[FR  DcK.  82-17314  Filed  6-2S-82:  8:45  am| 
BtLUMG  CODE  C717-gi-M 
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[Project  No.  33^5-001] 


American 
of  Preliminary 


Hy<^o  Power  Co.;  Surrender 
Permit 


June  24, 1982. 

Take  notice 
Power  Compa 
Goodrich 
Perkiomen 
County 
that  its . 
terminated 
issued  on  May 
expired  on  ' 
Permittee 
not  feasible 
environmenta 

American 
request  was 
surrender  of 
3845  is  in  the 
accepted  as 
this  notice. 
Kenneth  F. 
Secretary. 

(FR  Doc.  17414  Filed 
BILUNG  CODE 


.  Plum  b 
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that  American  Hydro 
Permittee  for  the  B.  F. 
No.  3845  located  on  the 
in  Montgomery 
,  has  requested 
permit  be 
preliminary  permit  was 
15. 1981,  and  would  have 
31, 1982.  The 
that  it  finds  the  project 
from  a  financial  and  an 
I  point  of  view. 

Iro  Power  Company's 
May  19. 1982.  The 
permit  for  Project  No. 

ic  interest  and  is 
"ie  date  of  issuance  of  - 


iiy. 

1  Proj(  ct 
Creek 
Penns  ^Ivania 
preliminary 
The 
[ayl 

Oc  ober ; 
stalls 
both 
alpc 
H^d 
di  ted  1 
the 
publi 
ofth 


( -2S-82;  S:45  amj 
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[Project  No.  31M-0011 

City  of  Columi  >us,  Ohio;  Application 
for  Preliminary  Permit 

June  23, 1982. 

Take  notice  that  the  City  of  Columbus, 
Ohio  (Applicait)  filed  on  May  10. 1982. 
an  application  for  preliminary  permit 
[pursuant  to  th  e  Federal  Power  Act.  16 
U.S.C.  791(aH'25(r)]  for  Project  No.  3171 
to  be  known  a  j  the  Morse  Road  Water 
Plant  I*roject  Ii  icated  on  Big  Walnut 
Creek  in  Franl  lin  and  Delaware 
Counties.  The  application  is  on  file  with 
the  Commissic  n  and  is  available  for 
public  inspect;  on.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Glenn  G.  Hugles.  Malcolm  Pimie.  Inc., 
6161  Busch  Blvd..  Columbus,  Ohio  43229. 

Project  Desi  ription — The  proposed 
project  would  consist  of  existing  project 
works  includii  ig:  (1)  Hoover  Dam, 
owned  by  the  Applicant,  which  is  a 
composite  stn  cture  comprised  of  (a)  a 
concrete  gravilty  overflow  spillway 
section  680  feat  long  and  90  feet  high  at 
a  crest  elevatian  of  890  feet  m.s.l.. 
flanked  on  the  west  by  (b)  a  rolled  earth 
embankment  i  ection  1,124  feet  long  with 
a  maximum  height  of  123.5  feet,  and  on 
the  east  by  (cj  an  earth  embankment 
section  779  fett  long  with  a  maximum 
height  of  75.5  leet;  (2)  a  reservoir  with  a 
surface  area  c  f  3,843  acres  and  a  storage 
capacity  of  93;  204  acre-feet  at  maximum 
surface  eleval  ion  of  900  feet  m.s.l.  New 
project  works  would  include:  (1) 


modification  of  the  existing  outlet  works 
at  the  dam;  (2)  a  21.100-foot-long.  84-inch 
diameter  raw  water  pipeline  extending 
from  Hoover  Dam  to  the  Morse  Road 
Water  Treatment  Plant;  (3)  a 
powerhouse,  adjacent  to  the  Water 
Plant,  containing  a  turbine/generator 
unit  with  a  rated  capacity  of  465  kW;  (4) 
a  200-foot-long  transmission  line;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  2,810  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  AppHcant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $170,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
28. 1982.  the  competing  application  itself 
[see:  18  CFR  4.30  et  seq.  (1981)].  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  or  exemption 
fi-om  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30. 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  licensing 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see;  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comraeDts  witlun  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  ft'actioe 
and  Procedure,  16  CFR  1.8  or  1.10  (IflSO). 
In  determining  the  ajjpropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  conmients  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON,"  I 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO  ' 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conimission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Ooc  aZ-17404  Filed  S-25-«2:  MS  am]  | 
BILUNO  CODE  •n7-01-« 


[Docket  Na  CP82-353-0001 

Consolidated  Gas  Supply  Corp^ 
Application 

Iune22.ie82.  I  I 

Take  notice  that  on  May  28, 1982, 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP82-353-C00  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
conveiiience  and  necessity  authorizing 
the  construction  and  <^>eration  of 
certain  transmission  pipeline  and 
related  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 
Applicant  proposes  herein  to 
construct  and  operate  approximately  5.9 
miles  of  8-inch  pipeline  and  related  and 
appurtenant  facilities  between  Maxwell 
Compressor  Station  and  existing  8-inch 
Lme  No.  TL-424  ia  Doddridge  County, 
West  Virginia.  A^Ucant  states  tfiat  it  is 
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currently  authorized  to  abandon  the 
Maxwell  compressor  station  and 
relocate  the  single  440  horsepower 
compressor  unit  to  its  Collins 
compressor  station.  Applicant  asserts 
that  due  to  unanticipated  gas  supplies 
available  at  Maxwell.  Applicant  now 
proposes  to  retain  the  Maxwell  station 
and  that  the  proposed  facilities  are 
necessary  to  connect  these  supplies  to 
Apphcant's  wet  gas  transmission 
system. 

It  is  asserted  that  the  cost  of  the 
proposed  facilities  would  be  $1,039,500 
which  would  be  flnanced  from  funds  on 
hand  and  from  funds  to  be  obtained 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14. 
1982,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Pr»<ctice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commision  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  otvn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  az-t740S  Filed  fr-Zt«t  IMS  aaj 
BILLINQ  CODE  mr-tl-H 


[Prdect  Na  6234-000] 

GoMenwest  Power;  Apptcatkm  for 
Preliminary  PermR 

June  23. 1982. 

Take  notice  that  Goldenwest  Power 
(Applicant)  filed  on  April  20. 1962,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  6234 
to  be  known  as  the  Blue  Creek  Power 
Project  located  on  Blue  Creek  in 
Humboldt  County.  CaUfomla.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  E 
H.  Ochinero.  2811  Bechelli  Lane, 
Redding.  California  96002. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  250-foot- 
long,  5-foot-high  diversion  structure;  (2) 
a  7,500-foot-long.  108-inch-diameter 
diversion  conduit;  (3)  an  800-foot-long. 
96-inch-diameter  penstock:  (4)  a 
powerhouse  with  an  installed  capacity 
of  2,500  kW;  and  (5)  a  9-mile-long,  12-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  &  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
21.75  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  the 
preliminary  permit  for  a  period  of  36 
months  during  which  if  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  the  studies. 
The  Apphcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
3. 1982.  the  competing  application  itself, 
or  a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29. 1981.  48  FR  55245.  November 
9. 1981). 

The  Commission  will  accept 
applications  for  license  or  exemption 
from  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  apphcation  for  Ucense  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  September  3, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 


Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  .as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  application  for  preliminary 
permit  allows  an  interested  person  to 
filp  an  acceptable  competing  application 
for  preliminary  permit  no  lat'?r  than 
November  2, 1982. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  recftived  on  or  before  September  3, 
1962. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  apphcable.  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Conunission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  mr-X7¥»  Filed  6-ZS-tt  8b46  tm\ 
BLUMO  CODE  (717-01-11 


27930 


Federal  Regigter  /  Vol.  47.  No.  124  /  Monday,  June  28,  1982  /  Notices 


[Proiect  No.  5481-001] 

Homestake  Cotisulting  and 
Investments,  inc.;  Surrender  of 
Preliminary  Peimit 

June  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake),  Permittee  for  the  proposed 
Middle  Parsnip  Creek  Hydroelectric 
Project  No.  5481,  has  requested  that  its 
preliminary  perinit  be  terminated.  The 
permit  was  issiied  on  February  19, 1982, 
and  would  hav^  expired  July  31, 1983. 
The  project  wo»ld  have  been  located  on 
Middle  Parsnip  Creek  near  Eureka,  in 
Lincoln  County^  Montana.  Homestake 
states  that  the  site  has  been  determined 
unfeasible  for  Iwdroelectric 
development  and  will  not  require  further 
study.  I 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5481  is  deemed  effective  as 
of  the  date  of  tl^is  notice. 
Kenneth  F.  Pluini^ 
Secretary. 

|FR  Doc.  az-174ie  FUe(i6-ZS-a2:  &45  am] 
BlUJNa  CODE  (m-ft-M 


[ProjMt  No.  509^-001] 

Homestake  Consulting  and 
Investments,  irtc.;  Surrendier  of 
Preliminary  Pe^it 

June  24. 1982.        i 

Take  notice  tjiat  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Lime  Creek 
Hydroelectric  woject  No.  5097,  has 
requested  that  its  preliminary  permit  be 
terminated.  Th#  permit  was  issued  on 
February  1, 198E,  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  the  Lime  Creek  in 
Lake  County,  Kfontana. 

The  Permitted  filed  its  request  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  pennit  for  Project  No.  5097 
is  deemed  accebted  as  of  the  date  of  this 
notice.  [ 

Kenneth  F.  Pliunk, 
Secretary. 

|FR  Doc.  aZ-17417  FUe^  »-2S-a2;  l|:45  ami 
MLLMO  CODE  6717411-M 


■+- 


[Proiw:tNo.546f-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

June  24. 1982. 

Take  notice  jhat  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake).  Permittee  for  the  proposed 
Little  North  Fo|k  Hydroelectric  Project 


No.  5467,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  5, 1982, 
and  would  have  expired  July  31, 1983. 
The  project  would  have  been  located  on 
Little  North  Fork  of  Big  Creek  near 
Eureka,  in  Lincoln  County,  Montana. 
Homestake  states  that  the  site  has-been 
determined  unfeasible  for  hydroelectric 
development  and  will  not  require  further 
study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5467  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-17418  Filed  6-2S-82;  8:45  ami 
BILUNQ  CODE  (717-01-11 


[Project  Na  5471-001] 

-^ 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

June  24. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake),  Permittee  for  the  proposed 
Upper  Tenmile  Creek  Hydroelectric 
Project  No.  5471,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  19, 1982, 
and  would  have  expired  July  31, 1983. 
The  project  would  have  been  located  on 
Upper  Tenmile  Creek  near  Libby,  in 
Lincoln  County,  Montana.  Homestake 
states  that  the  site  has  been  determined 
unfeasible  for  hydroelectric 
development  and  will  not  require  further 
study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5471  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  8Z-17419  Filed  8-ZS-82;  8:45  am] 

rnxma  oooe  (717-oi.«i 


[Project  No.  5476-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

June  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Ina 
(Homestake),  Permittee  for  the  proposed 
LiOwer  Tenmile  Creek  Hydroelectric 
Project  No.  5476,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
permit  was  issued  on  February  5, 1982, 
and  would  have  expired  July  31, 1983. 
The  project  would  have  been  located  on 
Lower  Tenmile  Creek  near  Ubby,  in 


Lincoln  County,  Montana.  Homestake 
states  that  the  site  has  been  determined 
unfeasible  for  hydroelectric 
development  and  will  not  require  further 
study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5478  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb,     h 

If  o 

Secretary. 

|FR  Doc.  82-17420  Filed  6-2S-82;  8:45  am] 
BliXIMG  CPOE  6717-01-M 


[Project  No.  5093-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of  ~ 
Preliminary  Permit 

June  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investment,  Inc., 
Permittee  for  the  proposed  Yew  Creek 
Hydroelectric  Project  No.  5093,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  the  Yew  Creek  in 
Lake  County,  Montana. 

The  Permittee  filed  its  request  on  Jime 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5093 
is  deemed  accepted  as  of  the  date  of  tills 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  82-17421  Filed  S-2fr-62:  8:45  am] 
BILUNQ  CODE  e717-01-M 


[Project  No.  smO-OOl] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

June  24, 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Kelly  Creek 
Hydroelectric  Project  No.  5099,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31, 1983.  The  project  would 
have  been  located  on  the  Kelly  Creek  in 
Shoshone  County,  Idaho. 

The  Permittee  filed  its  requeet  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5099 
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is  deemed  accepted  as  of  the  date  of  this 

notice. 

Kenneth  F.  Phimb, 

Secretary. 

PH  Doc  a2-17422  Filed  0-26-82;  8:45  amj 
HLIMQ  CODE  •717-«1-M 


[Proiectlto.  5101-001] 

Homestake  Consulting  and 
Investments,  Inc.;  Surrender  of 
Preliminary  Permit 

June  24. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc., 
Permittee  for  the  proposed  Deep  Creek 
Hydroelectric  Project  No.  5101,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
February  1, 1982,  and  would  have 
expired  July  31. 1983.  The  project  would 
have  been  located  on  the  Deep  Creek  in 
Stevens  County,  Washington. 

The  Permittee  filed  its  request  on  June 
1, 1982,  and  the  surrender  of  the 
preliminary  permit  for  Project  No.  5101 
is  deemed  accepted  as  of  the  date  of  this 
notice. 

Kenaelh  F.  Plumb, 
Secretary. 

|FR  Doc.  8S-17423  Filed  »-2S-a2:  •:4S  ami 
BILUNO  OOOE  6717-01-M 


[Project  No.  5482-001] 

Homestake  Consulting  and 
Investments.  Inc.;  Surrender  of 
Preliminary  Permit 

lune  25. 1982. 

Take  notice  that  Homestake 
Consulting  and  Investments,  Inc. 
(Homestake],  Permittee  for  the  proposed 
Gold  Creek  Hydroelectric  Project  No. 
5482,  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  February  5, 1982.  and  would 
have  expired  July  31, 1983.  The  project 
would  have  been  located  on  Gold  Creek 
near  Eureka,  in  Lincoln  County, 
Montana.  Homestake  states  that  the  site 
has  been  determined  unfeasible  for 
hydroelectric  development  and  will  not 
require  further  study. 

Homestake  filed  its  request  on  June  1, 
1982,  and  the  surrender  of  its  permit  for 
Project  No.  5482  is  deemed  effective  as 
of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  aa-l  7424  Filed  6-25-82: 8:45  amj 
BILUNO  CODE  WU-OI-H 


[ProfoetNa  4196-001] 

Inifiana  Municipal  Power  Agency; 
Surrender  of  Preliminary  Permit 

June  24. 1982. 

Take  notice  that  Indiana  Municipal 
Power  Agency,  (IMPA)  Permittee  for  the 
U.S.  Army  Corps  of  Engineers'  Q  M. 
Harden  Dam  and  Reservoir,  Project  No. 
4196  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  March  16, 1981  and 
would  have  expired  on  September  1. 
1982.  The  project  would  have  been 
located  on  the  Raccoon  Creek  in  Parke 
County,  Indiana.  IMPA  cites  that  after 
extensive  investigations,  "the  faciUties 
at  the  C.  M.  Harden  Dam  and  Reservoir 
is  not  economically  attractive  to  the 
Indiana  Municipal  Power  Agency". 

IMPA  filed  its  request  on  May  19, 
1982,  and  the  surrender  of  its  fiermit  for 
Project  No.  4196  has  been  deemed 
accepted  as  of  the  date  of  this  notice. 
Kenneth  F.  Pluml>, 
Secretary. 

|FR  Doc  82-17415  Piled  6-25-82: 8:45  an| 
BILUNO  CODE  •717-«1-M 


(Docket  Na  CP82-366-000] 

Kansas-NelH-aska  Natural  Gas  Co^  inc^ 
Petition  for  Declaratory  Order 

June  22, 1982. 

Take  notice  that  on  June  8, 1982, 
Kansas-Nebraska  Nat\u^]  Gas 
Company,  Inc.  (Petitioner),  P.O.  Box 
15265,  Lakewood,  Colorado  80215,  filed 
in  Docket  No.  CP82-366-000  a  petition 
pursuant  to  S  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  for  an 
order  declaring  that  the  sale  of  natural 
gas  from  Petitioner's  own  distribution 
facilities,  or  from  any  distribution 
system  which  it  supplies  at  wholesale, 
to  a  customer  who,  in  turn,  converts 
such  gas  into  compressed  natural  gas 
(CNG),  and  sells  it  to  others  at  a  point 
within  the  same  station  for  use  as  motor 
vehicle  fuel,  is  not  a  sale  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Petitioner  is  an 
operating  utility  company  engaged  in  the 
production,  purchase,  and  gathering  of 
natural  gas  in  Kansas,  Nebraska, 
Oklahoma,  Colorado,  Wyoming,  and 
Texas;  in  its  purchase  and  gathering  in 
Montana;  in  its  sale  at  wholesale  in 
Oklahoma;  in  its  transmission,  sale  at 
wholesale  and  retail  distribution  in 
Kansas,  Nebraska,  and  Colorado;  and  in 
its  transmission  and  retail  distribution 
in  Wyoming. 


It  is  further  submitted  that  PetitioDer 
presently  owns  and  operates  two  plants 
in  Hastings  and  Scottsbluff,  Nebraslia. 
which  l»nvert  natural  gas  to  CNG  for 
use  by  Petitioner  as  fuel  for  its  own 
motor  vehicles.  In  1981,  it  is  asserted. 
Petitioner  consumed  approximately 
2,900  Mcf  of  natural  gas  in  the  form  of 
CNG  in  its  company-owned  vehicles. 

Petitioner  states  that  it  presently  sells 
natural  gas  to  the  Yuma  West  School 
District  Yuma,  Colorado.  E.  E. 
Sonnenbui^  and  Sons.  Inc  Julesburg. 
Colorado,  Master  Feeders,  Inc.,  Haskell 
County,  Kansas,  tmd  the  City  of 
McCook,  Nebraska,  four  large  fleet 
users,  for  use  in  their  own  vehicles. 

Petitioner  asserts  that  because  of  the 
substantial  investment  required  for 
compression  and  storage  facilities  it  has 
received  a  number  of  inquiries  from 
large  fleet  users  who  are  interested  in 
selling  CNG  to  other  users  as  well  as 
using  CNG  in  their  owii  vehicles.  In 
addition.  Petitioner  indicates  that  some 
persons  have  expressed  interest  in  the 
establishment  of  CNG  filling  stations 
from  which  CNG  would  be  sold  to  third 
parties  equipped  to  use  CNG  in  their 
vehicles.  Petitioner  states  that  based  on 
its  experience,  sales  of  35  Mcf  of  gas  per 
day  would  enable  such  CNG  fillii^ 
stations  to  serve  approximately  50 
vehicles  daily,  but  it  does  not  anticipate 
sales  of  more  than  50  Mcf  of  gas  per  day 
to  any  one  CNG  user. 

Petitioner,  therefore,  requests  that  the 
Commission  issue  an  order  declaring 
that  a  sale  of  natural  gas  by  Petitioner 
from  its  own  distribution  facilities,  or  a 
sale  by  any  distributor  which  Petitioner 
serves  at  wholesale,  to  customers  who 
convert  such  natural  gas  into  CNG  and 
sell  it  to  others  within  the  same  state  lot 
use  as  motor  fuel  would  be  exempt  from 
the  Commission's  jurisdiction  under  the 
Natural  Gas  Act  because  such  sales 
involve  the  local  distribution  of  natural 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  14, 
1982,  file  with  the  Federal  Enei^ 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protesto  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  i 
the  Commission' 
Kenneth  F.  Phwib, 

Secretary. 

(FR  Dot  8l-17«or  Filed 
■UJNO  COOC  (Tir-Of* 


intervlBne  in  accordance  with 
Rules. 
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a  -2s-at: »«  mat 


(Docket  Na  QFB24l04-000] 

Koppers  ComfMliy,  Inc.— Forest 
Products  Group!  Applcation  for 
Conwnission  Cefftificatlon  of  Qualfyfng 
Statue  of  a  Cog^neration  FadMy; 
Correction 


IurR22,19e2. 

In  Docket  No.  OF82-104-000 
..poearing  in  the  Federal  Register  issue 
of  May  7, 1962  on  page  19737.  make  the 
following  correction:  On  page  19737.  in 
the  second  coluni  n,  in  the  first 
paragraph,  lines  one  and  two. 

"Koppers  Com  )any.  Inc.,  Organic 
Materials  Group'  is  corrected  to  read 
"Koppers  Compa  ny.  Inc..  Forest 
Products  Group", 
Kemeth  F.  Phimb, 
Secretory. 

[FR  Doc  U-174CH  Filed  S-^t-8k  MC  aH 
aUJNQ  CODE  t717-01'  « 


abandon  certain 
certificate  of  pub 


[Docket  Na  CI>8V<3S»-000] 

Montana-Dakotal  IMMies  Co.; 
AppNcation 

June  22. 1962. 

Take  notice  thiit  on  June  4, 1982. 
Montana-Dakota  Utilities  Co. 
(Applicant).  400  I  lorth  Fourth  Street. 
Bismarck.  North  I  Dakota  58501,  filed  in 
Docket  No.  CP82-  -359-000  an  application 
pursuant  to  Sectii  in  7  of  the  Natural  Gas 
Act  for  permissio  n  and  approval  to 
acilities  and  for  a 
ic  convenience  and 
necessity  authorising  the  construction 
and  operation  of  fcertain  facilities  on  ita 
interstate  natural  gas  transmission 
system,  all  as  mcve  fully  set  forth  in  the 
application  whick  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
construct  and  op<»rate  the  following 
facilities: 

(1)  Approximately  5.5  miles  of  \2\- 
inch  O.D.  natural  gas  transmission  main 
begiiming  at  a  potnt  on  the  existing  Billy 
Creek  to  Sheridaji  line  in  the  NEK  of 
Section  10,  and  tarminating  at  a  point  in 
the  NEK  of  Section  22,  all  in  Johnson 
County,  Wyoming. 

(2)  A  new  city  gate  station  to  be 
located  in  the  NBX  of  Section  22. 
Johnson  County,  Wyoming. 

The  estimated  fcost  for  construction  of 
the  above  facilities  is  as  follows: 


Transmission  Mam .. 
CMy  Gale  Staton 

Total  coal......»» 


S822.3S0 
35.500 

967.860 


In  addition  to  the  above  construction. 
Applicant  seeks  authorization  for 
abandonment  of  approximately  4.00 
miles  of  the  existing  8%-inch  O.D. 
transmission  main  and  the  existing  city 
gate  station.  Applicant  asserts  that  the 
existing  8%-inch  O.D.  transmission  main 
to  be  abandoned  would  be  kept  in 
service  and  reclassified  as  distribution 
main.  It  is  stated  that  the  existing  city 
gate  station  would  be  abandoned  as  a 
city  gate  station  and  salvageable 
material  reused  at  the  new  city  gate 
station  and  that  the  present  station 
building  would  be  retained  for 
distribution  storage  purposes. 

Applicant  maintains  that  the  proposed 
facilities  are  required  to  relocate  a 
portion  of  the  Billy  Creek  to  Sheridan 
transmission  line  away  from  the 
populated  area  through  which  it 
presently  runs.  It  is  indicated  that  the 
proposed  route  of  the  new  line  would  be 
immediately  adjacent  to  the  interstate 
highway  on  the  east  side  of  the  city  of 
Buffalo,  Wyoming.  It  is  further  stated 
that  the  existing  transmission  line 
through  the  city  of  Buffalo  would  be 
retained  in  place  and  reclassified  as  a 
distribution  main  and  that  this 
reclassification  would  allow  a  reduction 
in  the  operating  pressure  horn  a 
maximum  of  365  psig  to  about  100  psig. 
Applicant  states  that  the  increase  safety 
factor  due  to  operating  at  a  such  lower 
pressure  would  allow  this  line 
satisfactorily  to  serve  distribution 
functions  for  many  more  years. 

It  is  stated  that  the  replacement  of  the 
existing  8fi-inch  O.D.  transmission  main 
is  proposed  to  be  made  with  new  12J4- 
inch  0.0.  main.  Api^licant  states  that  the 
relocation  would  add  about  1.4  miles  to 
the  total  length  of  the  Billy  Creek  to 
Sheridan  transmission  line  which  would 
increase  the  pressure  drop  in  this  line 
section  if  equal  size  replacement  was 
made. 

The  proposed  facilities  would  be 
financed  by  Applicant  through  internally 
generated  funds  and/or  interim  short- 
term  bank  loans. 

Any  person  desiring  to  be  heard  or  to    , 
make  any  protest  with  reference  to  said  ' 
application  should  on  or  before  July  14, 
198Z  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is  ' 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-17400  Filed  e-2S-82:  ft4S  ami 
BILUNO  CODE  6717-01-11 


[Docket  No.  CP82-357-000] 

Mueces  Co.  Application 

June  22. 1982. 

Take  notice  that  on  June  2, 1982,  The 
Nueces  Company  (Applicant),  Fidelity 
Union  Tower,  Dallas,  Texas  75201,  filed 
in  Docket  No.  CP82-357-000  an 
application  pursuant  to  Section  284.127 
of  the  Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  a  term  of  approximately  15  years  for 
Colorado  Interstate  Gas  Company 
(CIG),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  it  intends  to 
enter  into  a  gas  transportation 
agreement  with  CIG  pursuant  to  which, 
for  a  term  of  approximately  15  years. 
Applicant  would  receive  natural  gas  at 
various  points  of  delivery  on  its  pipeline 
systems  in  Adams,  Bent,  Cheyenne, 
Kiowa,  Kit  Carson,  and  Prowers 
Counties,  Colorado,  and  would  transport 
and  redeliver  such  gas  at  the  point  of 
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interconnection  between  the  facilities  of 
Applicant  and  CIG  in  Adams.  Bent. 
Kiowa,  and  Cheyenne  Counties. 
Colorado,  and  at  such  other  points  as 
may  be  mutually  agreeable. 

It  is  estimated  that  the  maximum  daily 
and  total  volumes  of  natural  gas  to  be 
transported  under  the  proposed 
arrangement  would  be  7.705  Mcf  and 
42,187.000  Mcf  respectively. 

For  such  transportation  service. 
Applicant  proposes  to  charge  CIG  38.31 
cents  per  Mcf  of  gas. 

Applicant  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  14. 
1982.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  fded  with  die 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc  82-17410  Filed  ft-25-82;  «:45  am] 
BILUNG  CODE  (7f7-01-H 


[Project  No.  4409-001] 

City  of  Portland,  Oregon;  Surrender  of 
Preliminary  Permit 

June  24, 1982. 

Take  notice  that  the  City  of  PorUand, 
Oregon.  Permittee  for  the  proposed 
Upper  Austin  Point  Hydroelectric 
Project  No.  4409.  has  requested  that  its 
preliminary  pemiit  be  terminated.  The 
permit  was  issued  on  December  18. 1981, 
and  would  have  expired  November  30, 
1984.  The  project  would  have  been 
located  on  the  CoIIwasb  River  in 
Clackamas  County,  Oregon. 

The  Permittee  filed  its  request  on  June 
1, 1982.  and  the  surrender  of  its  permit 
for  Project  No.  4409  is  deemed  effective 
as  of  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary.  — 

|FR  Doc  82-17425  Filed  S-ZS-K:  »4S  mi] 
BILUNO  CODE  «717-ai-M 


[ProieetNa  6235-001] 

South  Yuba  Water  District;  Application 
for  Prefiminary  Permit 

June  23, 1982. 

Take  notice  that  the  South  Yuba 
Water  District  (Applicant)  filed  on  May 
27, 1982.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6235  to  be  Icnown  as  the  Daquerre 
Point  Project  located  on  the  Yuba  River 
in  Yuba  County.  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Frances 
Hofinan,  South  Yuba  Water  District, 
3002  Forty  Mile  Road,  Marysville. 
California  95901. 

Project  Description — The  project 
would  use  irrigation  water  diverted 
through  an  8/foot-diameter  conduit  from 
behind  the  Daqaerre  F*oin!  Dam.  The 
proposed  720-kW  powerplant  would  be 
located  at  elevation  102  feet  or  110  feet 
depending  upon  the  alternative  chosen. 
Applicant  estimates  diat  die  proposed 
project  would  have  an  average  annual 
output  of  4.667  MWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  During 
the  term  of  the  permit  Applicant  would 
conduct  studies  to  determine  the 
economic  nnancial.  engineering,  and 
environmental  feasibility  of  the  project. 
Applicant  estimates  that  its  studies 
would  cost  $90,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  September 
28. 1982,  the  competing  application  itself 
(see:  18  CFR  4.30  et  seq.  (1981)J.  A  notice 
of  intent  to  file  a  competing  application 
for  preliminary  permit  will  not  be 
accepted  for  filing. 

The  Commission  will  accept 
applications  for  license  at  exemption 
firom  licensing,  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982,  and  should 
specify  the  type  of  application 
forthcoming.  Applications  for  Ucensing 
or  exemption  from  Ucensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  (see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981).  as 
appropriate). 

Agency  Comments— FedcTal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1  Jl  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  aD 
capital  letters  die  title  "COMMENTST, 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Flumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  82-17411 FIM  t-JS-tt  MS  ai^ 
BHJJNa  CODE  «717-«1-li 


[Docket  Na  CI>t2-S5»-000] 

Tennessee  Gas  Pipeline  Co,  a  Division 
of  Tenneco  Inc.;  Application 

June  22. 1982. 

Take  notice  that  on  June  3. 1982, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP82-358-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  the  account  of  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  trfinsportation 
agreement.  Applioant  proposes  to 
transport  up  to  21<818  Mcf  of  natural  gas 
per  day  for  Granite  State.  The 
transportation  serkrice  would  enable 
Granite  State  to  participate  in  a  storage 
service  proposed  to  be  rendered  by 
Penn-York  Energy  Corporation  (Penn- 
York).  It  is  stated  that  the  receipt  and 
delivery  points  for  all  volumes  to  be 
received  from  and  delivered  to  Granite 
State  would  be  at  Applicant's  deUvery 
points  to  Granite  $tate  located  in 
Hampden  County,]  Massachusetts,  and 
at  Applicant's  del^ery  points  to  Granite 
State  located  in  E4sex  County, 
Massachusetts.  Applicant  asserts  that 
the  sum  of  all  withdrawal  volumes  of 
gas  dehvered  to  Granite  State  at  the 
Tawnee  and  Pleasant  Street  delivery 
points  in  Essex  County  would  not,  on 
any  day,  exceed  3(,629  Mcf  unless 
otherwise  previously  agreed  to  by 
Applicant  Applicant  further  asserts  that 
the  receipt  and  delivery  point  for  all 
volumes  to  be  delivered  to  and  received 
from  Penn-York  for  Granite  State's 
accoimt  would  be  at  the  point  of 
interconnection  between  the  facilities  of 
AppUcant  and  Pen  a- York  located  in 
Potter  County,  Pennsylvania.  Further,  it 
is  stated  that  the  tptal  withdrawal 
transportation  volfumes  would  not 
exceed  2.400,000  Mcf. 

It  is  asserted  that  Granite  State  would 
pay  Applicant  a  VQlume  charge  each 
month  equal  to  tha  product  of  44.17 
cents  per  Mcf  mul^pUed  by  the  total 
volume  in  Mcf  of  datural  gas  delivered 
by  Applicant  to  Gianite  State  during  the 
month.  It  is  furtheij  asserted  that  Granite 
State  would  pay  Applicant  during  April 
of  each  year  44.17  cents  per  Mcf 
multiplied  by  90  percent  of  the 
difference  in  volume  between  0.9516 
times  2,400.000  Mc^  reduced  by 
whatever  portion  bf  such  volume  which 
Applicant  did  not  transport  and  deliver 
for  the  account  of  Oranite  State  during 
such  period  because  of  Applicant's 
Inability  to  transport  and  deliver 
volumes  related  toj  injection  and 
withdrawal  input  iolumes  requested  by 
Granite  State  and  the  total  of  the  daily 
withdrawal  transportation  volumes 
diuing  such  periodi  from  April  1  through 
the  following  Marcjh  31. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  i|nth  reference  to  said 
on  or  before  July  14, 
"ederal  Energy 
Regulatory  CommiJBsion,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  th^  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8  or 


1.10).  and  the  Regxilations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennedi  F.  Plumb, 
Sectstary. 

[FR  Doo.  B-1741Z  Piled  S-ZS-82:  k4S  «■] 

aajJNO  COM  trir-oi-M 


[Docket  No*.  RP81-109-000,  et  aL] 

Texas  Eastern  Transmission  Corp^ 
Settlement  Conferenc* 

June  22, 1982. 

Take  notice  that  on  June  29, 1982.  at 
10:00  a.m..  a  setdement  conference  of  all 
interested  parties  will  be  convened 
concerning  the  issues  involved  in  the 
above-referenced  proceeding.  Further,  a 
settlement  conference  of  all  interested 
parties  will  be  convened  on  June  30. 
1982.  after  the  prehearing  conference 
scheduled  for  10:00  a.m..  to  discuss  any 
and  all  unresolved  matters  in  the  above- 
referenced  proceeding.  The  conferences 
will  be  held  in  a  room  to  be  designated 
for  such  purposes  at  the  Federal  Energy 
Regulatory  Conmiission.  625  North 
Capitol  Street.  NE..  Washington,  D.C 
20426. 

Kenneth  F.  Ptuml), 
Secretary. 

(FS  Doc  82-17430  Piled  A-2«-82: 8:43  ua) 

BHjjm  coos  srir-oi-M 


[Docket  No.  RP81-130-000] 

Transwestem  Pipeline  Co^  Informal 
Settlement  Conference 

June  22. 1982. 

Take  notice  that  on  July  1, 1982,  at 
10:00  a.m.,  an  informal  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  above- 
captioned  matter.  The  conferences  will 
be  held  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C  20428. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend  the 
conference,  but  if  such  persons  have  not 
previously  been  permitted  to  intervene 
in  this  matter  by  order  of  the^ 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings. 
Kenneth  F.  Plumb,  * 

Secretary. 

[FK  Doa  82-17431  Piled  e-2S-«2:  ft46  am] 
BILLMO  CODE  •717-01-M 


[Project  No.  6260-000] 

Rol>ert  Maynard  Yensen;  Application 
for  Preliminary  Permit 

Jmne  23. 1982. 

Take  notice  that  Robert  Maynard 
Yensen  (Applicant]  filed  on  April  26, 
1982,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  6280  to  be  known  as  the  Shafer 
Creek  Waterpower  Project  located  on 
Shafer  Creek  in  Boise  County,  Idaho. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  Maynard  Yensen,  305  West  4th, 
Emmett  Idaho  83617. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  2-foot 
high  diversion  structure  with  negligible 
storage;  (2)  a  3,500-foot-Iong,  18-inch- 
diameter  penstock;  (3)  a  powerhouse 
with  total  installed  capacity  of  100  to 
150  kW:  and  (4)  a  0.25-miIe-long 
transmission  line  from  the  powerhouse 
to  be  existing  Idaho  Power  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  0.5  to  1.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  the  technical,  environmental 
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and  economic  studies  and  also  pnrepare 
an  FERC  license  application.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 

ts.ooo. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Conunission.  on  or  before  August  SO. 
1982,  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
apphcation  (see:  18  CFR  4.30  et.  seq. 
(1981);  and  Docket  No.  RM81-15.  issued 
October  29, 1981, 46  FR  55245.  November 
9. 1981.] 

The  Commission  will  accept 
applications  for  license  of  exemption 
from  hcensing.  or  a  notice  of  intent  to 
submit  such  an  application  in  response 
to  this  notice.  A  notice  of  intent  to  file 
an  application  for  license  or  exemption 
must  be  submitted  to  the  Commission  on 
or  before  August  30, 1982.  and  should 
specify  the  type  of  application 
forthcoming.  Any  application  for  license 
or  exemption  from  licensing  must  be 
filed  in  accordance  with  the 
Commission's  regulations  [see:  18  C.F.R. 
S  4.30  et  seq.  or  §  4.101  et  seq.  (1981),  as 
appropriate]. 

Submission  of  a  timely  notice  of  intent 
to  file  an  apphcation  for  preliminary 
permit,  allows  an  interested  person  to 
file  an  acceptable  competing  application 


for  preliminary  permit  no  later  than 
October  29. 1982. 

Agency  Comments— Ftderal,  Stats, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  and  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conmiission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  inten-ene  must 
be  received  on  or  before  August  30, 1982. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be    . 


filed  by  providing  the  original  and  thoM 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti«et 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiet  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application.' or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetii  F.  Pluinb, 
Secretary. 
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[ProlMrt  Na  3(M3-001] 

Arkansas  Electric  Cooperative  Corp. 
and  ttte  Artcafsas  Valley  Electric 
Cooperative  6orp.;  Application  for 
License  (Ove^  5  MW) 

June  23. 1982. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation  and  the 
Arkansas  Valley  Electric  Cooperative 
Corporation  (Applicant]  filed  on 
February  19, 1982,  an  application  for 
license  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  r91(a)-825(r)]  for 
construction  and  operation  of  a  water 
power  project  jto  be  known  as  the  Lock 
&  Dam  No.  13  Project  No.  3043.  The 
project  would  pe  located  on  the 
Arkansas  Rivar  in  Crawford  and 
Sebastian  Counties,  Arkansas. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Joe  R.  Moody,  Jr., 
P.E.,  Benham'-Holway  Power  Group. 
5300  South  Yale  Avenue.  Tulsa. 
Oklahoma  741$5. 

Project  Desaription — The  proposed 
project  would  utilize  the  existing  Lock 
and  Dam  No.  13  and  the  resulting  pool 
under  the  jurisdiction  of  the  Corps  of 
Engineers  and  Iwould  consist  of:  (1]  a 
new  reinforced  concrete  powerhouse, 
130  feet  wide  by  225  feet  long,  located 
250  feet  downstream  from  the  dam  on 
the  north  side  of  the  river  and 
containing  twd  new  16.6-MW  turbine/ 
generator  unit4  operating  under  a 
maximum  powjer  head  of  19  feet;  (2)  new 
headrace  and  lailrace  channels;  (3)  a  - 
new  69-kV  transmission  line  five  miles 
long;  and  (4)  appurtenant  mechanical 
and  electrical  Jacilities  and  equipment. 

Purpose  of  Ifoject—The  average 
annual  generaion  of  120,000,000  kWh 
would  be  used  to  provide  power  to  the 
Applicant's  customers. 

Competing  Applications — ^Anyone 
desiring  to  file  |a  competing  application 
must  submit  toj  the- Commission,  on  or 
before  September  7, 1982.  either  the 
competing  application  itself  [see  18  CFR 
4.33(a)  and  (d)l  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)]  to  file  a 
competing  apphcation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  persbn  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  |n  S  4.33(c]  or  S  4.101  et 
seq.  (1981). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  pnotest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  oi  the  Rules  and  Practice 
of  Procedure.  IB  CFR  1.8  or  1.10  (1980). 
In  determining  jthe  appropriate  action  to 
take,  the  Comittission  will  consider  all 
protests  or  oth*r  comments  filed,  but 
only  those  whc  file  a  petition  to 


intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  September  7, 
1982. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  me  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 
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[Proiect  Na  6341-000] 

Bibb  County,  Georgia;  Application  for 

Preliminary  Permit 

* 

June  23, 1982. 

Take  notice  that  Bibb  County,  Georgia 
(Applicant)  filed  on  May  18, 1982,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  6341 
to  be  known  as  the  Fenley  Ryther  Dam 
located  on  the  Tobesofkee  Creek  in  Bibb 
County,  Georgia.  The  Application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Emory 
Greene,  Chairman,  Bibb  County 
Commission,  Bibb  County  Courthouse, 
Macon,  Georgia  31201. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earth-filled  embankment  structure  54 
feet  high  and  900  feet  long;  (2)  an 
existing  reservior  with  a  surface  area  of 
19,000  acres  and  an  estimated  normal 
storage  capacity  of  25,000  acre-feet;  (3)  a 
proposed  powerhouse  to  be  located  near 
the  left  side  of  the  spillway,  housing  one 
turbine-generator  with  a  total  installed 


capacity  of  1.600  kW;  (4)  a  proposed 
transmission  line  to  connect  the 
generator  to  the  existing  distribution 
system;  and  (5)  a  appurtenant  facilities, 
liie  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
3.5  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preUminary  permit  for  a  period  of  24 
months,  during  which  time  studies 
would  be  made  to  determine  the 
engineering,  environmental,  and 
economic  feasibility  of  the  project.  In 
addition,  historic  and  recreational 
aspects  of  the  project  would  be 
determined,  along  with  the  consultation 
with  Federal,  State,  and  local  agencies 
for  information,  comments  and 
recommendations  relevant  to  the 
project.  The  Applicant  estimates  that  the 
cost  of  the  studies  would  be  $100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  must  submit  to 
the  Commission,  on  or  before  August  30. 
1982.  the  competing  application  itself,  or 
a  notice  of  intent  to  file  such  an 
application  [see:  18  CFR  4.30  et.  seq. 
(1981)]. 

Competing  Application — ^This 
application  was  filed  as  a  competing 
application  to  Oglethorpe  Power 
Corporation's  application  for  Project  No. 
5732  filed  on  December  7. 1981.  Public 
notice  of  the  filing  of  the  initial 
application,  which  has  already  been 
given,  established  the  due  date  for  filing 
competing  applications  or  notices  of 
intent.  In  accordance  with  the 
Commission's  regulations,  no  competing 
application  for  preliminary  permit,  or 
notices  of  intent  to  file  an  application 
for  preliminary  permit  or  license  will  be 
accepted  for  filing  in  response  to  this 
notice.  Any  application  for  license  or 
exemption  from  licensing,  or  notice  of 
intent  to  file  an  exemption  application, 
must  be  filed  in  accoridance  with  the 
Commission's  regulations  [see:  18  CFR 
4.30  et  seq.  or  4.101  et  seq.  (1981),  as 
appropriate]. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  detennining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comment  filed,  but  only 
those  who  Hie  a  petition  to  intervene  in 
accordance  with  the  Conunission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  ot 
petitions  to  intervene  must  be  received 
on  or  before  August  30, 1982. 

FiJing  and  Service  of  Responsive 
Document — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  'TETmON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  ^s  notice.  Any  of 
the  above  named  documents  must  be 
Gled  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
.Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keoneth  F.  Phnnb, 
Secretary. 

[FK  Doc.  S»-17403  Filed  S-ZS-SZ:  %M  am\ 
BHXINO  COOE  (717-01-11 


Offic*  of  Conservation  and  Renewable 
Energy 

Energy  Conservation  Program  for 
Consumer  Products;  l*etltion  for 
Waiver  of  Furnace  Test  Procedures 
From  ArMa  Industries,  bic.  (Case  Na 
F-005) 

agency:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 

summary:  Today's  notice  publishes  a 
"Petition  for  Waiver"  from  Arkla 
Industries.  Inc.  requesting  a  waiver 
from  the  existing  Department  of  Energy 
(DOE]  test  procedures  for  furnaces.  The 
petition  requests  DOE  to  grant  relief 
from  the  test  procedure  requirements 
relating  to  the  determination  of  the 
efficiency  improvement  attributable  to 
the  condensing  of  flue  gases.  Arkla 
seeks  to  use  a  National  Bureau  of 
Standards  (NBS)  condensate  measuring 
method  instead  of  present  DOE  test 
procedures  requirement  basing 
condensation  calculations  on  the 
average  flue  gas  temperature.  DOE  is 
soliciting  comments,  data  and 
information  respecting  the  petition. 


DATS:  DOE  will  accept  comments,  data, 
and  information  not  later  than  July  28. 
1982. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  &iergy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-005,  Mail 
Stop  CE-113.1,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  252-9127 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-33,  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington.  DC  2(»85.  (202) 
252-«510. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pub.  L  94-163,  89  Stat.  917. 
as  amended  by  the  National  Energy 
Conservation  PoUcy  Act  (NECPA).  Pub. 
L  95-619.  92  StaL  3266,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

DOE  has  amended  the  prescribed  test 
procedures  by  adding  10  CFR  S  430.27, 
Petitions  for  Waiver,  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  temporarily  to 
waive  test  procedures  for  a  particular 
basic  model  45  FR  64108  (September  26. 
1980).  Waivers  may  be  granted  when 
one  or  more  design  characteristics  of  a 
basic  model  either  prevent  testing  of  the 
basis  model  accordiing  to  the  prescribed 
test  procedures  or  lead  to  residts  so 
uivepresentative  of  the  model's  true 
energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 

Arkla  Industries.  Incorporated 
(Arkla),  filed  a  Petition  for  Waiver  from 
the  DOE  test  procedures  for  furnaces. 
Specifically,  the  petitioner  believes  that 
the  use  of  the  existing  furnace  test 
procedure  will  lead  to  results  that 
provide  materially  inaccurate 
comparative  data  when  these  test 
procedures  are  applied  to  the  UR  and 


DR  series  condensing  furnace  line 
manufactured  by  Aikla. 

Hie  Arkla  petition  seeks  a  waiver 
from  the  DOE  test  method  basing 
condensation  calculations  on  the 
average  floe  gas  temperature.  Arkla 
contends  that  its  UR  and  DR  series 
furnace  line  condenses  more  of  the 
water  vapor  than  the  DOE  test  method 
predicts.  Specifically,  the  petitioner 
states  that  the  DOE  test  method  "does 
not  allow  efficiency  improvement  for 
latent  heat  recovered  from  film 
condensing." 

Arkla  requests  the  option  to  use  the 
condensate  measuring  method  set  forth 
in  Appendix  C  of  National  Bureau  of 
Standards  Interagency  Report  80-2110, 
Recommended  Testing  and  Calcidation 
Procedures  for  Estimating  the  Seasonal 
Performance  of  Residential  Condensing 
Furnaces  and  Boilers,  to  determine  the 
energy  efficiency  of  its  UR  and  DR 
series  furnace  line.  Arkla  contends  that 
this  alternate  test  method  "will  more 
truly  measure  the  efficiency  of 
condensing  furnaces"  and  is  of  sufficient 
reliability  to  permit  in-house  testing  by 
manufacturers. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petition,  particularly  the  request  to 
permit  in-house  testing. 

Issued  in  Washington,  DC  June  14, 19B2. 
)oMpl>  I.  TnbUe. 

Assistant  Secretary,  Conservation  and 
Renewable  Ene/gy. 

April  19, 1982. 
Gentlemen: 

1.  Petition  For  Waiver 

Under  provisions  of  10  CFR  430.27  a 
Petition  For  Waiver  from  Test  Procedures  in 
10  CFR  Part  43a  Subpart  B,  Appendix  N 
dated  August  12, 1980  it  requested  by  Arkla 
Industries  Inc,  Evansville,  Indiana. 

Arkla  Industries  Inc  will  be  manufacturing 
and  marketing  a  series  of  Gas-Fired  Forced- 
Air  Condensing  Furnaces  that  will  be  tested 
under  provisions  of  10  CFR  Part  43a  Subpart 
B,  Appendix  N.  Appendix  N  prohibits  any 
manufacturer  from  declaring  any  measure  of 
energy  consumption  unless  they  are  l>ased  on 
Appendix  N  Tests.  As  Appendix  N  Tests  do 
not  allow  efficiency  improvement  for  latent 
heat  recovered  from  Plm  condensing,  we  are 
submitting  this  Petition. 

2.  General  E)e8cription  of  Petitioner's 
Business 

Arkla  Industries  Inc.  Subsidiary  of 
Arkansas  Louisiana  Gas  Co..  is  a 
manufacturer  of  residential  and  commercial 
gas  air  conditioners,  gas-fired  outdoor 
cooking  equipment  and  will  now  be 
manufacturing  a  series  of  gas-fired  hi^ 
efliciency  forced  air  furnaces  that  will 
recover  latent  heat  by  condensing  water 
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vapor  in  the  cottbuation  prodnota  befora  they 

exit  the  fumac«.  These  furnace*  bn 
nanufactiired  i>  Ave  lizea  fron  40,000  (Btuh) 
to  laaOOO  (Bto^l  inpvL  Cumatly  these 
Biodels  are  In  operation  throughout  the  U.S. 
with  modal  designation  L7R  and  DR  aeries 
and  are  covered  under  V.S.  Patent  No. 
431.326  dated  April  14. 19S1. 

3.  Area  Models  UR  and  DR  Furnace  Design 
Prindplea         ' 

The  UR  and  I)R  model  furnaces  utilize  one 
or  more  flred  clamshell  type  heat  exchangers 
with  one  or  mo|e  un-Rred  stainless  steel 
clamshell  type  leat  exchangers  in 
oounterflow  and  parallel  flow  to  extract 
latent  heal  froni  the  water  vapor  contained  in 
the  products  of  combustion  and  thereby 
increasing  steady  state  efficiency  over 
conventional  furnaces. 

4.  DOE  Test  Underates  Measurable 
Condensate       < 

Testing  unded  10  CFR  Part  430,  August  12, 
1980  will  credit  condensation  of  water  in  the 
flue  products  oqly  based  on  dew  point  of  the 
average  flue  gas  temperatue  and  does  not 
take  into  consic|eration  film  condensing  that 
will  add  to  steady  state  efficiencies. 

5.  DOE  Test  poes  Not  Inform  Consumer  of 
True  Efficienciea  Available 

Arkla  Industries  Inc's  position  is  that  with 
the  present  DO^  test  the  consumer  is  not 
made  aware  of  the  higher  actual  efficiencies 
of  condensing  furnace  now  available. 

With  a  more  Accurate  representation  of 
condensing  furnace  efficiencies,  the  better 
informed  consufier  will  be  more  likely  to 
make  economic  decisions  favoring  energy 
savings.  i 

6.  Alternate  Ifest  Method 

The  procedure  as  outlined  in  Appendix  C 
of  National  Bureau  of  Standards  Pubhcation 
NBSIR  80-2100  April  1981  will  more  truly 
measure  the  efliciency  of  condensing 
furnaces  and  this  Petitioner  requests  that 
Arkla  Industries  Inc  be  granted  the  option  to 
use  method  as  outlined  in  NBSIR  80-2110. 

This  Petitioner  also  concurs  with  Lennox 
that  in-house  tei  ting  by  manufacturers  should 
be  allowed. 

7.  Public  Polio  f 

The  granting  of  this  waiver  nvill  further 
serve  to  inform  snd  encourage  the  consumer 
to  purchase  higl|  efficiency  furnaces  and  in 
turn  manufactuicrs  will  continue  to  develop 
energy  saving  appliances.  As  more  high 
efficiency  appliances  are  put  in  use  the 
nation's  energy  Conservation  policy  will  be 
promoted. 

8.  Other  Manufacturers 

It  ia  our  belief  that  there  are  two 
manufacturers  tbat  market  condensing 
furnaces  or  boilsrs.  These  manufactiirers  are: 

1.  Hydrotherm  Inc.,  Rockland  Avenue, 
Northvale,  New  Jersey  07647,  Boiler 
Manufacturers,  i 

2.  Lennox  Industries  Inc.,  Dallas,  Texas. 
If  additional  information  is  required 

contact  Fred  BaWel  or  Harry  Ihlenfield  of 
Arkla's  Engineering  Department. 

Respectfully,  Arkla  Industries  Ina 
R>  H.  MeiiicK, 
Vice  President,  i  Engineering  and  Research. 

|FR  Doc  Sa-17»OFl4<l  B-ZS-82:  »M  am) 
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Office  of  Hearings  and  Appeals 

leauance  of  Docisione  and  Orders; 
Week  of  April  19  Throueh  April  23, 
1982 

During  the  week  of  April  19  through 
April  23, 1062,  the  decisions  and  orders 
•tunmarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
OfHce  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Offlce  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
pjn.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system, 
lune  18, 1982. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Appeals 

Gulf  Oil  Corporation.  April  21.  1982,  DEA- 
0330 
Gulf  Oil  Corporation  filed  an  Appeal  of  an 
Emergency  Supplemental  Allocation  Order 
issued  to  it  on  February  7, 1979,  by  the 
Economic  Regulatory  Administration.  In  the 
Order,  the  ERA  directed  Gulf  to  sell  crude  oil 
to  Marion  Corporation  during  February  and 
March  1979.  In  considering  the  Appeal,  the 
DOE  determined  that  the  ERA  had  not 
exceeded  its  authority  in  issuing  the  order, 
but  that  the  ERA's  determination  that  Marion 
qualified  for  an  emergency  supplemental 
allocation  was  incorrect.  Accordingly,  the 
ERA  order  was  rescinded.  The  DOE  also 
determined  that  no  restitution  was 
appropriate.  The  important  issues  considered 
in  the  Decision  included:  the  definition  of  a 
refiner's  supply  for  purposes  of  10  CFR 
211.66(c);  and  the  appropriateness  of 
restitution  in  buy-sell  appeals. 

Susan  L  Hiatt,  April  21, 1982.  HRA-C04e 

Susan  L  Hiatt  filed  an  Appeal  from  a 
partial  denial  by  the  Director  of  the  Division 
of  Freedom  of  Information  and  Privacy  Act 
Activities  of  a  Request  for  Information  which 
she  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  a  fee  waiver 
should  be  granted  in  this  case.  Important 
Issues  that  were  considered  in  the  Decision 
and  Order  were  (i)  the  current  public  interest 
In  the  subject  matter  to  which  the  documents 
pertain,  (ii)  dissemination  of  such  material  in 
view  of  the  status  of  the  requester  as  a 
representative  of  a  bona  fid^  public  interest 
group  and  (Hi)  the  fact  that  the  requester  is 


engaged  in  administrative  proceedings  with 
the  government 

Self  Powered  LighUi^  Inc..  April  21,  teat   ' 
HFA-0044 

Self  Powered  Lighting,  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Chief  of  the 
Operations  Branch — Division  of  Political- 
Military  Security  Affairs  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  exemption  5  of 
the  FOIA  should  not  t>e  released  to  the 
public  Important  issues  that  were  considered 
in  the  Decision  and  Order  were  (i)  the 
relevance  of  the  documents  to  the  request,  (ii) 
non-existence  of  responsive  records  as 
sufficient  justification  for  denial  under  10 
CFR  1004.5(b)(5)  and  (iii)  the  firm's  failure  to 
request  specific  documents. 

Remedial  Older 

Caulkina  Oil  Co..  April  19, 1982.  BRO-1405 
The  ERA  filed  a  "Notice  of  Execution  of 
Consent  Order"  in  connection  with  a 
Proposed  Remedial  Order  issued  to  Caulkins 
Oil  Co.  on  January  19, 1981.  In  its  submissioq, 
the  ERA  informed  the  OHA  that  Caulkins 
and  it  had' entered  into  a  consent  order 
resolving  all  the  matters  covered  by  the  PRO 
and  requested  that  the  administrative 
proceedings  be  terminated.  Upon  review  of 
the  circumstances,  the  OHA  concluded  that 
good  cause  existed  for  terminating  the 
enforcement  proceeding  and  that  no  undue 
prejudice  would  result.  Accordingly,  the 
ERA'S  request  was  granted. 

Requests  for  Exception 

Diamond  Shamrock  Corporation,  April  21, 
1982,  BEE-ieOO 
Diamond  Sheunrock  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.69  in  which  the  firm  sought 
permission  to  submit  an  amended 
entitlements  report  (Form  ERA-49)  to  the 
Economic  Regulatory  Administration  to 
correct  a  reporting  error.  In  considering  the 
request,  the  DOE  found  that  the  firm  failed  to 
show  that  the  provisions  of  10  CFR  211.69 
which  limit  the  filing  of  amended  entitlement 
reports  to  the  reporting  period  of  October 
1980  through  January  1981  impose  a  serious 
hardship  or  gross  inequity  on  the  firm. 
Accordingly,  exception  relief  was  denied. 

/.  M.  Reeves  Chevron,  April  21, 1982,  BEB- 
1643 
].  M.  Reeves  Chevron  (Reeves)  filed  an 
Application  for  Exception  in  which  the  firm 
sought  retroactive  exception  reUef  from  the 
provisions  of  10  CFR  Part  212.  The  relief.  If 
granted,  would  have  eliminated  Reeves' 
obligation  to  refund  overoharges  specified  in 
a  Proposed  Remedial  Order  (PRO)  previously 
issued  to  the  firm.  In  considering  the  request, 
the  DOE  found  that  Reeves  had  not  shown 
that  it  had  experienced  a  serious  hardship  or 
gross  inequity  during  the  overcharge  period. 
The  DOE  also  concluded  that  Reeves  had  not 
demonstrated  that  It  would  experience  a 
severe  and  irreparable  injury  If  it  were 
required  to  refund  the  overcharges  descril)ed 
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in  the  PRO.  Accordingly,  Reeves'  Application 
for  Exception  wag  denied. 

Request  for  Stay 

Memphis  Aero  Corp.,  April  21, 1982,  HRS- 
0022.  HRT-0022 
Memphis  Aero  Corporation  filed  an 
Application  for  Stay  and  an  Application  for 
Temporary  Stay  from  the  requirement  that  it 
comply  with  a  Remedial  Order  that  was 
issued  to  it  on  November  20. 1981.  In 
considering  the  Applications,  the  DOE 
determined  that  Memphis  satisfied  the 
criteria  set  forth  aflO  CFR  205.125  for  stay 
relief,  and  the  stay  request  was  therefore 
granted  and  the  temporary  stay  request  was 
therefore  dismissed. 

Motions  for  Disoovety 

AtlanUc  Richfield  Co..  HRD-0001;  Gulf  Oil 
Corp.,  HRD-0001;  Texaco  Inc.  HRD- 
0009;  Louisiana  Land  B  Exploration  Co., 
HRD-OOm  Standard  Oil  Co.  (Ohio). 
HRZ-0024;  Marathon  Oil  Co..  HRZ-O036; 
Southland  Royalty  Co.,  April  21.  1982. 
HRZ-0037. 
Atlantic  Richfield  Co.,  Gulf  Oil  Corp.. 
Standard  Oil  Co.  (Ohio),  Marathon  Oil  Co.. 
Texaco  Lic  Louisiana  Land  h  Exploration 
Co.,  and  Southland  Royalty  Co.  ("the 
producers")  filed  a  joint  motion  to  take  the 
depositions  of  eight  named  individuals  in 
connection  with  five  enforcement  actions 
brought  by  the  DOE  Special  Counsel  for 
CompUance  (Case  Numbers  DRO-0193,  0194. 
0195,  0197, 0199).  The  depositions  were 
requested  to  enable  the  producers  to  explore 
allegations  of  improper  document  destruction 
and  ex  parte  communications  by  DOB 
officials.  The  producers  also  filed  a 
Supplemental  Motion  for  Discovery  in  which 
they  sought  access  to  certain  materials 
arguably  related  to  those  allegations  which 
the  DOE  was  ordered  to  preserve  by  the 
United  States  District  Court  for  the  District  of 
Columbia. 

In  considering  the  producers'  requests,  the 
DOE  concluded  that  because  the  producers 
possessed  copies  of  the  documents  alleged  to 
have  been  destroyed  by  OSC  personnel  the 
producers  had  not  met  their  burden  of 
demonstrating  that  the  requested  document 
destruction  discovery  was  necessary  to 
obtain  relevant  and  material  evidence.  The 
DOE  also  determined  that  in  view  of  the 
resignations  of  the  agency  oSicials  alleged  to 
have  engaged  in  improper  conduct  and  the 
failure  of  the  producers  to  make  an  adequate 
showihg  that  any  of  the  alleged  ex  parte 
communications  had  harmed  or  prejudiced 
their  defense  on  the  merits  to  the  underlying 
enforcement  proceedings,  the  producers' 
request  for  deposition  discovery  regarding 
the  subject  of  ex  parte  communications 
should  be  denied.  Finally,  the  DOE  concluded 
that  because  the  issues  of  document 
destruction  and  ex  parte  communications 
were  no  longer  relevant  to  the  underlying 
enforcement  proceedings,  the  producers' 


Supplemental  Motion  for  Discovery  should 
also  be  denied. 

William  P.  Johnson.  April  21. 1982,  BRD-0434. 
BRH-0434 

William  P.  Johnson,  trustee  for  former 
shareholders  of  the  Ancora-Citronelle 
Corporation  (Ancora).  filed  a  Motion  for 
Discovery,  a  Motion  for  Evidentiary  Hearing, 
and  a  Motion  to  Strike.  All  three  motions 
related  to  Ancora's  objections  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm  on 
November  2, 1979,  by  the  ERA  Southeast 
District  Office. 

In  its  Motion  for  Discovery,  Ancora  sought 
information  concerning  four  matters.  First, 
Ancora  sought  the  agency's  contemporaneous 
constructions  of  the  term  "property"  as 
defined  in  10  CFR  212.72,  and  information 
concerning  the  administrative  record  of  FEA 
Ruling  1975-15.  40  Fed.  Reg.  40632  (1975). 
These  requests  were  denied.  The  DOE 
determined  that  no  basis  existed  for  granting 
contemporaneous  construction  discovery, 
because  Ancora's  contentions  with  respect  to 
the  "property"  definition  had  already  been 
exphcitly  addressed  and  rejected  by  the 
Temporary  Emergency  Court  of  Appeals 
(TECA).  Because  TECA  had  also  detennined 
that  Ruling  1975-15  was  procedurally  vaUd. 
Ancora's  administrative  record  discovery 
request  was  similarly  found  not  to  seek 
relevant  information. 

Second.  Ancora  sought  information 
concerning  a  Memorandum  of  Understanding 
Ancora  and  FEA  entered  on  January  27, 1975. 
In  it  Statement  of  Objections,  Ancora  claimed 
that  this  document  barred  ERA  from  issuing 
the  PRO  against  the  firm.  The  DOE 
detennined  that  because  the  Memorandum  of 
Understanding  was  ambiguous  in  scope, 
extrinsic  evidence  would  provide  relevant 
information  concerning  the  parties'  intent  in 
entering  the  agreement  Tlierefore.  Ancora 
was  granted  discovery  of  DOE  documents 
discussing  the  Memorandum  of 
Understanding  and  the  scope  of  the  audit 
preceding  it  Ancora's  requests  to  depose 
agency  officials  responsible  for  drafting  and 
reviewing  the  Memorandum  of 
Understanding  were  dismissed  without 
prejudice  to  refiling  after  ERA  had  produced 
the  documentary  discovery  that  had  been 
granted 

Third,  Ancora  sought  to  depose  former 
agency  officials  concerning  actions  which 
formed  the  basis  of  an  estoppel  defense 
Ancora  had  asserted  against  ERA.  Because 
the  DOE  detennined  that  all  disputes 
concerning  Ancora's  estoppel  defense  were 
legal  in  nature,  these  requests  were  denied. 

Fourth.  Ancora  sought  information 
concerning  the  factual  basis  of  the  PRO 
issued  to  it  Most  of  Ancora's  requests  of  this 
type  were  found  to  seek  information  Ancora 
needed  to  be  able  to  respond  completely  to 
the  PRO.  and  were  accordingly  granted.  The 
DOE  also  found  that  those  responses  to 
interrogatories  of  this  type  that  had  already 
been  provided  to  ERA  were  incomplete.  ERA 


was  therefore  ordered  to  furnish  Ancora  with 
more  complete  responses  to  these  requests. 

In  its  Motion  for  Evidentiary  Hearing. 
Ancora  reserved  the  right  to  seek  an 
evidentiary  hearing  with  respect  to  each 
factual  finding  of  the  PRO  it  contested  in  its 
Statement  of  Objections.  The  IX)E  concluded 
that  it  could  not  determine  whether  an 
evidentiary  hearing  concerning  those  factual 
matters  on  which  it  had  granted  discovery 
were  necessary  until  discovery  was 
completed.  Accordingly.  Ancora's  Motion  for 
Evidentiary  Hearing  was  dismissed  without 
prejudice  to  refiling  once  discovery  had  been 
completed. 

In  its  Motion  to  Strike.  Ancora  requested 
that  28  excerpts  from  ERA's  pleadings  be 
striken  because  they  lacked  factual  support 
The  DOE  determined  that  even  if  Ancora 
were  correct  in  alleging  that  the  28  ERA 
assertions  had  no  factual  basis.  Ancora  had 
not  demonstrated  that  it  would  be  prejudiced 
by  their  retention  in  the  record.  Accordingly, 
Ancora's  Motion  to  Strike  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case.  No. 

Miller  Oil  Purchasing  Company,  BEX-0191 
North  American  Petroleum  Corporation. 
BEA-0749 

(Fit  Doc  aZ-lTOM  FOed  S-2S-t2:  SiiS  ami 
HUJNQ  CODE  •4S»-«1-lt 


Cases  Filed;  Week  of  May  14  Through 
May  21, 1982 

During  the  week  of  May  14  througb 
may  21, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regidations.  For  purposes  of 
the  regtilations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
June  18, 1982. 
Thomas  O.  Mann. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 
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Dais 


May  14.  isa2- 


Oo. 


Do. 


May  17. 1M2- 


May21. 1962.. 


Sratwg.  FaMman.  Wei  i  Brass.  Washngton.  D.C.. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

tWeek  o<  May  14  through  May  21.  1(821 


Nana  and  kcaiion  ol  aputcant 


SinabWB.  Fakfenan.  Wei  A  Brass.  Washington.  O.C .... 


Marathon  08  Company.  Finday.  Ohio.. 


jfnptoivlowe.  kic,  Washingtoa,  OlC. 


and  Company.  Washington,  aC- 


Hw  341  Tiad  unit  ol  iha  Qlranata  Fiald.  Mobite.  Ala.. 

Enargy  Covporation  ol  Arnertca,  Mataida.  La  

■jjtmt  H  Matonay.  Jr..  Shravaport  U 


dcCuRoch  Gas  PiocasainQ  Corp..  Loa  Angelea,  CaM .. 


CaaaNo. 


HFA-0056.. 


HFA-0057. 


HRZ-0065.. 


HER-0027. 
HEX-002S. 
MW-0029. 
HFA^XKS- 


HEZ-OOtfT.. 


Type  of  submission 


Appeal  0)  an  Information  Request  Denial.  If  granted:  Tlie  April  5.  1962, 
liiloimBlion  Request  Denial  issued  by  the  Southwest  Regiorul  Cenler  would 
ba  rescinded  and  Ginsburg.  FelAnarv  Wal  A  Draai  waad  racaiva  access  to 
documents  relating  to  DOE'S  crudt  oi  producer  audit  ol  Beren  01  Company. 

Appeal  of  an  Information  Request  DanaL  If  grantatt  The  Aprf  12.  1962. 
Iiilormatioa  Request  Denial  laaaad  by  OraclDr  el  Economic  Regulatoiy 
Administralian,  Southwest  nagiowal  Olioa  aouiri  ba  >aaclnda«t  and  Ginabwg, 
Feldman.  Wail  &  Brass  would  racewa  acoaaa  to  documents  relating  to  DOE'S 
ouda  ol  producer  audits  of  Afrow  Petroleuin.  Camp  01  ComiJany,  and 
Marewy  Chemical. 

Intertooutory  Order  If  granted:  Mafdmi  Oi  Conipanr  tsoiM  roostna  siuiiwatiuii 
kom  the  Office  of  Special  Counaal  mgwiina  Iw  January  2fi.  1962.  Deoaion 
and  Order  Issued  to  Marathon  Ol  CorriMny  and  Iha  OlSca  of  Special 
Counaal. 

Molna  lor  Discovery  mi  HRH-0049  Moion  tor  EvMaMafy  Haarti^.  R  i^anleit 
Discovery  wouM  be  granted  and  an  avMantiafy  hearing  i»ct«  ba  convanad  in 
conr>ection  with  the  Statement  ol  Ot))ectiona  autxnitted  by  LamptorvLove.  Inc. 
In  response  to  the  Proposed  Remednl  Order  (Caaa  Na  HRO-001S). 

nanuast  kx  Modification/Rescissioa  If  granted:  The  May  3.  1962.  Decision  and 
Order  iaaued  by  the  Office  ol  Haartnga  vd  Appaak  ICaaa  Ho.  BED.0124) 
denying  the  Inn's  requeat  tor  aaoonari  aroM  ba  nadndad. 

Supplemental  Oder.  If  granta*  T)ia  pwnliiena  of  tie  Dacambar  31.  1980 
kitarka  Ortlar  Issued  to  the  CtouHala  Unt  aouM  ba  mpdMed  to  account  tor 
tha  revatkiaa  derived  irom  Sia  ada  ol  flw  IMTa  torlay  ooda  ol  productkin. 

S«<iplemental  Order.  H  grantoit  Tha  ardattog  paragraph  nor  ■«  May  10.  1982. 
Dedsion  and  Order  iaauad  to  Enargr  Corporalkan  ol  Amartoa  wouM  ba 


Appeal  ol  an  kiformation  Request  DeniaL   If  granted:   Tha  May   13,    1982. 

kitarmalnn  Request  Denial  iaaiMd  by  the  Nevada  Oparaliana  OHica  anuM  ba 

nascindad  and  Eul>ert  H.  Matonay.  Jl  woyW  raoaina  acoaaa  to  certain  DOE 

Inlm  (nation. 
httertociAory  Oder.  If  granted:  MoCuloch  Gaa  PiCAjeialng  Corp..  wH  be  required 

to  subm*  additional  inlormation  to  B<ipon  ito  requeat  tar  piioa  exception  raCel 

in  Case  Na  BCX-018a 


|FR  Doc.  82-17292  FVed  ^^S-aZ:  1:4}  wd| 
tCO0CM6441-M 


:M6441 


Office  Of  the  Secretary 

International  Atomic  Energy 
Agreements;!  Propoeed  Subsequent 
Arrangement  Canada 

Pursuant  to|  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  niotice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agneement  for  Coojperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  C(<iceming  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  intolves  approval  for  the 
return  of  15  kilograms  of  highly  enriched 
research  reactor  fuel  from  the  NRX  and 
NRU  reactors!  in  Canada  for 
reprocessing  and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  atrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  ^ighly  enriched  uranium 
(HEU)  is  conaistant  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  July  13, 1982. 


Dated:  June  23, 1982. 
For  the  Department  of  Energy. 
Geor^Bndlay, 

Principal  Deputy  Aasistanl  Secretary  for 
International  Affairs. 

|FR  Doc  S2-174S5  Rlad  8-2S-8Z:  &45  am) 
BILUNQ  CODE  64«Hlt-«i 

International  Atomic  Energy 
Agreements;  Proposed 
Subsequent-Arrangement; 
international  Atomic  Energy  Agency 
(IAEA) 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  feaceful  AppHcation  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  supply 
of  the  following  material: 

Contract  Number  S-IA-117,  to  the 
International  Atomic  Energy  Agency, 
Vienna,  Austria,  19.0  grams  of  uranium 
enriched  to  an  average  of  24.0%  in  U- 
235,  and  3.25  grams  of  plutonium,  for  use 
as  standard  reference  material. 

In  accordance  with  section  131  of  the 


Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  %vill 
take  effect  no  sooner  than  July  13, 1982. 

Dated:  June  23, 1982. 
For  the  Department  of  Energy. 
GeorgB  BradWy, 

Principal  Deputy  Assistant  Secretary  for 
Internationa/  Affairs. 

|FR  Doc  82-17iM  Filed  6-^5-82:  M5  aiB) 
BIUJNO  cow  1450-01-11 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S9088B;  TSH-FRL  21S7-11 

Dihaloettiylacetate;  Approval  of  Test 
Marketing  Exemption 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  mtirketing  exemption  (TM-a2- 
18]  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
12, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  May  26, 1982  (47  FR  23021). 
EPA  has  granted  the  exemption. 
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EFFECTIVE  DATE:  This  exemption  is 

effective  on  June  18. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rose  Allison.  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206,  401  M  St..  SW..  Washington,  DC 
20460,  (202-382-3733). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  mariceting 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  IJf  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  12, 1982,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-62-18. 
The  manufact\irer  claimed  its  identity, 
the  specific  chemical  identity,  the 
specific  end-use  and  production  volume 
of  the  new  substance  as  confidential 
business  information.  The  generic  name 
of  the  new  substance  is 
dihaloethylacetate,  and  it  will  be  used 
as  a  site-limited  intermediate.  The  test 
marketing  period  is  not  to  exceed  2 
months.  During  manufacture,  exposure 
is  limited  to  sampling.  A  notice 
published  in  the  Federal  Register  of  May 
26, 1982  (47  FR  23021)  announced  receipt 


of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-18,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Although  there  are 
significant  health  concerns  for  the  TME 
substance,  exposure  to  workers  during 
manufacture  is  expected  to  be  very  low 
and  protective  equipment  is  used.  Major 
health  concerns  for  the  TME  substance 
include  severe  irritancy  and  CNS  effects 
resulting  from  acute  exposures.  In 
addition,  the  TME  substance  may 
metabolically  form  an  alkylating  agent 
evoking  some  concern  for  potential 
carcinogenicity. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

4.  The  type  of  exf>osure  to  the  new 
chemical  should  not  exceed  or  differ 
from  that  specified  in  the  application, 
and  the  duration  of  exposure  should  not 
exceed  that  specified. 

5.  The  substance  may  not  be  shipped 
as  such  from  its  site  of  manufacture. 
Manufacturing  procedures  outlined  in 
the  application  must  be  followed  and 
personal  protective  equipment  described 
in  the  application  is  mandatory. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  imder  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  )une  la  1982. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

[FK  Doc.  8Z-17342  Filed  e-K-Sfc  •^4S  amj 
MUJNO  CODE  MID-SO-H 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No*.  82-324  and  325;  Fie  No*,  i 
20904-C6-P-2-82  and  2227S-CG-«>-2-e2] 

Pac-West  Tetecomm,  Inc.  and  Com 
Pak,  Inc.;  Order  Designating 
Applications  for  Consolidated  Hearing 

Adopted:  June  14. 1982. 

Released:  June  18, 1982. 

By  the  Common  Carrier  Bureau. 

In  re  applications  of  Pac-West 
Telecomm,  Inc.  for  authority  to  construct 
a  new  airground  radiotelephone  station 
on  frequences  454.675  and  454.850  MHz 
in  the  Domestic  Public  Land  Mobile 
Radio  Service  near  Glendive.  Montana; 
and  Com  Pak.  Inc.  d.b.a.  Wymo 
Communications;  for  authority  to 
construct  a  new  airground 
radiotelephone  station  on  frequencies 
454.675  and  454.850  MHz  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  near  Glendive.  Montana. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  acting  pursuant  to 
delegated  authority,  are  the  captioned 
applications  of  Pac-West  Telecomm.  Inc. 
(Pac-West)  and  Com  Pak,  Inc..  d.b.a. 
Wymo  Communications  (Wymo)  for 
airground  radiotelephone  stations  at 
Glendive.  Montana.  These  applications 
are  electrically  mutually  exclusive; 
therefore,  a  comparative  hearing  will  be 
held  to  determine  which  applicant 
would  better  serve  the  public  interest 

2.  We  find  both  Pac-West  and  Wymo 
to  be  legally,  technically  and  otherwise 
qualified  to  construct  and  operate  the    , 
proposed  facilities.  Accordingly,  it  is 
ordered  pursuant  to  Section  309  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  applications  of  Pac- 
West  Telecomm,  Inc.,  File  20904-CG-P- 
2-82  and  Com  Pak,  Inc.,  d.b.a.  Wymo 
Communications,  File  No.  22278-CG-P- 
2-82,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant  including 
the  maintenance,  personnel  and 
facilities  pertaining  thereto;  and 

(b)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  plaee 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

4.  It  is  further  ordered.  That  the  Chiet 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

5.  It  is  further  ordered.  That  the 
applicants  shall  file  written  notices  of 
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appearances  under  9  1.221  of  the 
Commission's  Rules  %vithin  20  days  of 
the  release  dfate  of  this  Order. 

6.  The  Secietary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
WUIumF.Adler, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureaii 

|FR  Doc  82-17439  Hied  6-25-82:  S;45  am] 
BILLING  CODE  67I2-01-II 

1 

Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  fiture  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  mee^ngs  is  as  follows: 

•  Special  Committee  No.  79,  "Universal 
Marine  Radiotelephone  Compatibility," 
Notice  of  8th  Meeting,  Wednesday,  July  14, 
1982— 1«)  pin.,  Conference  Room  9230/ 
9232,  Nassif  Building,  400  Seventh  Street, 
S.W.,  Washiigton,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideraf  on  of  Working  Papers. 
T.  B.  Miller,  Chairman  SC-79,  WJG 

Telephone  Conjpany,  P.O.  Box  9363, 
Memphis,  TN  38109;  Phone:  (901)  789-3800. 
■  Executive  Ctanmitteee  Meeting,  Notice  of 
June  Meeting|  Thursday.  July  15, 1982—9 
a.m.,  Conferelice  Room  8334,  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  p.C. 

Agenda 

1.  Administrative  Matters. 

2.  Special  Cojnmittee  Reports. 

•  Special  Comituttee  No.  80,  "FCC  Rules 
Review  as  R^uired  by  Regulatory 
Flexibility  A<jt  of  1980,"  Notice  of  5th 
Meeting,  Thursday,  July  15, 1982 — 2:00  p.m.. 
Conference  Room  8334,  Nassif  Building,  400 
Seventh  Stre«t.  S.W.,  Washington.  D.C. 

Agenda 

1.  Administra  tive  Matters. 

2.  Discussion  concerning  FCC  Rules  to  be 
reviewed. 

3.  Assignment  of  tasks. 

Charles  S.  Ca^ey,  Chairman  SC-80,  Nav- 
Com.  Inc.,  711  (Jrand  Blvd,  Deer  Park,  NY 
11729:  Phone:  (316)  667-7710. 

The  RTCM  pas  acted  as  a  cooridnator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  spen  to  the  public.  Written 
statements  are  preferred,  but  by 
previous  arra^ement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 


or  the  RTCM  Secretariat  (phone:  (202) 

632-6490). 

Wiliam  |.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

PH  Doc  17440  Filed  6-25-82;  8:45  amj 
BILLmO  COOE  (713-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  AC-174] 

Standard  Savings  Association, 
Houston.  Texas;  Final  Action  Approval 
of  Conversion  Applications 

Dated:  June  23, 1982. 

Notice  is  hereby  given  that  on  May  21, 
1982,  the  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("Corporation"),  by 
Resolution  No.  82-374  approved  the 
application  of  Standard  Savings 
Association,  Houston,  Texas 
("Association"),  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street,  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Little  Rock,  1400  Tower 
Building,  Little  Rock,  Arkansas,  72201. 

By  the  Federal  Home  Loan  Bank  Board. 
I.J.FInn. 

Secretary. 

[FR  Doc  82-17380  Filed  »-25-82: 8:45  ami 
BILUNQ  COOE  S720-01-«i 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  40] 

J.  M.  Altlerl,  Inc.;  Reinstatement  of 
License 

By  Federal  Maritime  Commission 
Order  served  and  published  in  the 
Federal  Register,  J.  M.  Altieri,  Inc.'s 
Independent  Ocean  Freight  Forwarder 
License  No.  40  was  revoked,  effective 
May  6, 1982,  for  failure  to  maintain  a 
valid  surety  bond  on  file  with  the 
Commission.  The  Order  of  Revocation 
was  served  on  May  11, 1982. 

An  appropriate  surety  bond  has  been 
received  in  favor  of  J.  M.  Altieri,  Inc.  and 
compliance  pursuant  to  section  44, 
Shipping  Act,  1916,  and  §  510.15  of  the 
Commission's  General  Order  4  has  been 
achieved. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  §  10.01(a)  of 
Commission  Order  No,  1  (Revised], 


dated  November  12, 1981,  Independent 
Ocean  Freight  Forwarder  License  No.  40 
shall  be  reissued  to  J.  M.  Altieri,  Inc.. 
effective  May  5, 1982.  A  copy  of  this 
notice  shall  be  published  in  the  Federal 
Register  and  served  upon  ).  M.  Altieri. 
Inc. 
Albert ).  Klingel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  82-17449  Filed  6-25-82;  8:45  ami 
MLLINO  COOE  STSO-OI-M 


independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Valtor  bnport  &  Export  Inc.,  496  N.W.  35th 
Avenue,  Miami,  FL  33125 
Officers:  Miguel  A.  Valdes,  President  and 
Javier  Torres,  Secretary 

Nabil  F.  Sahliyeh,  dba  Setco  International 
Co.,  8700  N.  Stemmons  Freeway,  Suite 
#305,  Dallas,  TX  75247 

Movers  Port  Service,  Inc.,  7035  Convoy  Court. 
San  Diego,  CA  92128 
Officers:  R.  W.  Arendsee,  Chairman  of  the 
Board  of  Directors;  F.  W.  Kircher, 
President/Director;  Douglas  Cruikshank, 
Vice  President:  Hugh  Crumpler,  Vice 
President;  Kenneth  N.  Garrison,  Vice 
President:  Han  Helders,  Senior  Vice 
President:  Harry  House,  Vice  President: 
Charles  H.  Purviance,  Senior  Vice 
President;  Catherine  N.  Sirpis,  Secretary/ 
Director,  Paul  D.  Smith.  Senior  Vice 
President 

York  Marine  Ltd.  c/o  Natalie  Miller,  Apt. 
24G,  45  E.  89th  Street,  New  York.  NY 
10028 
OfHcers:  Alfred  Miller,  Vice  President  and 
Robert  F.  De  Gaetano 

AirNaut  International  Corp.  c/o  Robert  L 
Visconti.  One  World  Trade  Center,  New 
York,  NY  10048 
Officer:  R.  L  Visconti,  President/Director/ 

Sole  Stockholder 
Dated:  June  23, 1982. 
By  the  Federal  Maritime  Commission.  - 

Francis  C.  Humey, 

Secretary. 

|FR  Doc  82-17450  Filed  6-26-82;  8:45  ua] 
BILUNQ  COOE  (TSO-OI-M 


[Independent  Ocean  FreigM  Forwarder 
License  No.  1«17] 

Unicom  Shipping  Co.  (Giiberto  S. 
Pereiro,  dJ).a.);  Order  of  Revocation 

On  June  3, 1982,  Giiberto  S.  Pereiro, 
dba  Unicom  Shipping  Company,  1728 
S.W.  12th  Street,  Miami,  FL  33135 
requested  the  Commission  to  revoke  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1817. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  §  10.01(e)  dated  November  12, 
1981; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1817 
issued  to  Unicom  Shipping  Company 
(Giiberto  S.  Pereiro.  dba).  be  revoked 
effective  June  3, 1982  without  prejudice 
to  reapplication  for  a  license  in  the 
future. 

It  is  further  ordered,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1817  issued  to  Unicom  Shipping 
Company  (Giiberto  S.  Pereiro,  dba)  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Unicom 
Shipping  Company  (Giiberto  S.  Pereiro, 
dba). 

Aliiert  J.  KUngel.  Jr.. 

Director,  Bureau  of  Certifioption  and 
Licensing. 

(FR  Doc  82-17448  Rled  8-25-82:  8:48  am) 
BILUNQ  CODE  «rN-at-M 
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FEDERAL  iMEDIATION  AND 
CONCILIATION  SERVICE 

Arbitration  Services  Advisory 
Committee;  Termination 

Notice  is  hei^by  given  that  all 
operations  of  *ftie  FMCS  Arbitration 
Services  Advisory  Committee  will 
terminate,  and  that  the  Committee  will 
be  abolished  as  of  the  close  of  business 
on  Friday,  July  2, 1982. 

Notice  of  the  establishment  of  the 
Committee  was  published  in  the  Federal 
Register  on  October  31, 1973  (38  FR 
30028). 

Kenneth  E.  Moffett, 
Director. 
June  22, 1982 

|FR  Doc.  82-17384  Filed  6-26-82;  8:45  ain| 
BILUNO  CODE  6732-Ot-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  of  Banic  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  {  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
National  Bank  of  Birmingham, 
Birmingham,  Alabama.  Comments  on 
this  application  must  be  received  not 
later  than  July  21, 1982. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Northern  Trust  Corporation. 
Chicago,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of 
Northern  Trust  Bank  of  Florida,  NA.. 
Miami,  Florida.  Comments  on  this 
application  must  be  received  not  later 
than  July  21, 1982. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Affiliated  Bankshares  of  Colorado, 
Inc.,  Boulder,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Littleton  National  Bank,  Littleton, 
Colorado.  Comments  on  this  appUcation 
must  be  received  not  later  than  July  21, 
1982. 

2.  Central  Bancorporation,  Inc., 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  General 
Bancorporation,  Ina,  Broomfield, 
Colorado.  Comments  on  this  application 
must  be  received  not  later  than  July  21, 
1982. 


D.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Northeast  United  Bancorp,  Inc.  of 
Texas,  Fort  Worth.  Texas;  to  acquire  25 
percent  of  the  voting  shares  or  assets  of 
Northwest  Bank.  Roanoke,  Texas,  a 
proposed  new  bank.  Comments  on  this 
application  must  be  received  not  later 
than  July  21, 1982. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  June  21, 1962. 
Dolores  S.  Smitfa. 

Assistant  Secretary  of  the  Board. 

[FR  Doc  82-1770  Filed  8-25-82:  8:45  am) 
BUSM  COOC  «2ie-ei-M 


Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
l&42(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
^may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  in  dispute  and  simunarizng  the 
evidence  that  would  be  presented  at  a 
hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  United  Banks  of  Colorado,  Inc., 
Denver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  United 
Bank  of  Highlands  Ranch,  N.A., 
Littleton,  Colorado,  a  proposed  new 
bank.  Comments  on  this  application 
must  be  received  not  later  Aan  July  22. 
1982. 

B.  Secretary.  Board  of  Govemors  of 
the  Federal  Reserve  System. 
Washington,  D.C.  20551: 

1,  First  Atlanta  Corporation,  Atlanta, 
Georgia;  to  acquire  an  additional  15.4 
percent  of  the  voting  shares  or  assets  of 
First  South  Bankcorp,  Columbus, 
Georgia.  Applicant  has  an  application 
pending  to  acquire  50.1  of  the  voting 
shares  of  First  South  Bankcorp.  This 
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application  may  be  inspected  at  the 
Federal  Reserve  Bank  of  Atlanta. 
Comments  on  fiis  application  must  be 
received  not  laker  than  July  22. 1982. 

Board  of  Gove  -nors  of  the  Federal  Reserve 
System.  June  22. 1982. 
Dolores  S.  Smith! 
Ass  is  tern  t  Secretary  of  the  Board. 

(FR  Doc.  82-17372  Filai  6-25-82;  8:45  ami 
BIUJNO  CODE  S21IH01-M 

\ 

Bank  Holding  pompanies;  Proposed 
De  Novo  NonUank  Activities 

The  bank  hojding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (k2  U.S.C.  1843(c)(8})  and 
S  225.4(b)(1)  ofithe  Board's  Regulation  Y 
(12  CFR  225.4(li)(l)).  for  permission  to 
engage  de  novd  (or  continue  to  engage  in 
an  activity  earler  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respectj  to  each  application, 
interested  persons  may  express  their 
views  on  the  q»estion  whether 
consumation  ot  the  proposal  can 
"reasonably  ba  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficieicy,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  Qf  resources,  decreased  or 
unfair  competiion.  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  vrritten  presentation 
would  not  suffite  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  w^uld  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  ii  e  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  spefific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  reoeived  by  the  appropriate 
Federal  Reservp  Bank  not  later  than  July 
18, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  f4ew  York,  New  York 
10045: 

1.  The  Bank  hfNew  York  Company. 
Inc.,  New  York^  New  York  (mortgage 
banking — Calilomia):  To  engage  through 
its  subsidiary, ,  VRCS  Mortgage  Inc.,  a 
California  corporation,  from  offices  in 
Redding,  CaUfcrnia;  Lancaster, 


California;  and  Davis,  California,  in 
making  loans  secured  by  first  and 
second  mortgages  on  real  estate 
consisting  of  one-to  four-family 
residential  properties  to  customers  in 
Shasta  and  Los  Angeles  counties, 
California. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To  expand 
the  activities  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center  of  Florida,  Inc.,  located 
in  Pinellas  Park,  Florida,  and  to 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same  Pinellas 
Park,  Florida,  location.  The  new 
activities  in  which  Citicorp  Person-to- 
Person  Financial  Center  of  Florida,  Inc. 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  activities  shall  be 
comprised  of  the  entire  state  of  Florida. 
The  activities  in  which  the  proposed  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  will  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required:  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the  de 
novo  office  shall  be  comprised  of  the 
entire  state  of  Florida  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Inc.  and  Citicorp 
Homeowners,  Inc. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  California):  To 
expand  the  activites  and  service  areas 
of  four  existing  offices  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 


Center,  Inc.  and  to  establish  four  de 
novo  offices  of  Citicorp  Homeowners, 
Inc.  at  the  same  locations.  The  new 
activities  in  which  the  offices  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
proposed  to  engage  de  novo  are:  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real 
estates:  and  the  sale  of  mortgage  life 
and  mortgage  disability  insurance 
directly  related  to  extensions  of 
mortgage  loans.  The  proposed  service 
area  of  each  of  the  Citicorp  Person-to- 
Person  offices  for  the  aforementioned 
proposed  activities  shall  be  comprised 
of  the  entire  state  of  California.  The 
proposed  expanded  service  areas  of  the 
Citicorp  Person-to-Person  offices  shall 
include  the  entire  state  of  California  for 
a  portion  of  their  previously  approved 
activities,  specifically,  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  Hfe 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  activities  in  which  the  proposed  de 
novo  offices  of  Citicorp  Homeowners, 
Inc.  will  engage  are:  the  making  or 
acquring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  areas  of  the  de 
novo  offices  of  Citicorp  Homeowners, 
Inc.  shall  be  comprised  of  the  entire 
state  of  California  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
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be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Fmancial 
Center,  Inc.  and  Citicorp  Homeowners, 
Ina  The  aforementioned  activities  will 
be  conducted  from  offices  in  Sherman 
Oaks,  California;  Glendale,  California; 
San  Bernardino,  California;  and 
Torrance,  California. 

4.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida]:  To  expand 
the  activities  and  service  areas  of  four 
existing  offices  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Ina  and  to  establish 
de  novo  offices  of  Citicorp  Homeowners, 
Inc.  at  the  same  locations.  The 
previously  approved  activities  in  which 
the  offices  of  Citicorp  Person-to-Person 
Financial  Center  of  Florida  engage  are 
as  follows:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  fmance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  new  activities 
in  which  the  offices  of  Citicorp  Person- 
to-Person  Financial  Center  of  Florida 
propose  to  engage  de  novo  are:  the 
making,  acquiring,  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  Ufe  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  each 
Citicorp  Person-to-Person  office  for  all 
previously  approved  and  proposed 
activities  shall  be  comprised  of  the 
entire  state  of  Florida.  The  activities  in 
which  the  de  novo  of^ces  of  Citicorp 
Homeowners,  Inc.,  propose  to  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  be  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making. 


acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  each  of  the  de  novo  offices  of 
Citicorp  Homeowners,  Ina  shall  be 
comprised  of  the  entire  state  of  Florida 
for  all  the  aforementioned  proposed 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Gticorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners.  Inc.  The 
aforementioned  activities  will  be 
conducted  from  offices  in  Pensacola, 
Florida;  Miami  Lakes,  Florida;  West 
Palm  Beach.  Florida;  Tallahassee, 
Florida. 

5.  Citicorp,  New  York,  New  York 
(consiuner  finance  and  insurance 
activities;  Georgia):  To  expand  the 
activities  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  and  to  estabUsh  a 
de  novo  office  of  Citicorp  Homeotvners, 
Inc.  at  the  same  location.  The  proposed 
activities  in  which  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  will  engage 
de  novo  are:  the  making,  acquiring  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residental  real  estate 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
These  acitvities  will  be  conducted  from 
an  office  in  Atlanta,  Geoi^a,  servicing 
the  entire  state  of  Geoi^gia.  The 
proposed  activities  in  which  de  novo 
office  of  Citicorp  Homeowners,  Ina  will 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  making,  acquiring, 
and  servicing  for  its  own  account  and 
for  the  account  of  others,  of  extensions 
of  credit  to  individuals  secured  by  liens 
on  residental  or  nonresidental  real 
estate;  the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  mortgage  hfe  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  de  novo  office  of  Citicorp 
Homeowners,  Inc.  shall  be  located  in 
Atlanta,  Georgia,  and  shall  service  the 


entire  state  of  Georgia.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Ina  and  Citicorp  Homeowners, 
Ina 

B.  Federal  Reserve  Bank  of  San 
FrandsfX)  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street  San 
Francisco,  California  94120: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (finance  company 
activities;  all  fifty  (50)  states  and  the 
District  of  Columbia):  To  engage, 
through  its  indirect  subsidiary,  BA 
Business  Credit  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company.  Such 
activities  will  include,  but  not  be  limited 
to,  making  loans  and  other  extensions  of 
credit  of  a  commerical  nature  to 
individuals  and  businesses;  such  loans 
may  be  unsecured  or  secured  by 
personal  assets  and  residental  and 
commerial  real  estate.  These  activities 
will  be  conducted  from  an  office  located 
in  Allentown,  Pennsylvania,  serving  all 
fifty  (50)  States  and  the  District  of 
Columbia. 

2.  Rainer  Bancorporotion,  Seattle. 
Washington  (finance,  insurance: 
Colorado):  To  engage  through  its 
subsidiary,  Rainer  Mortgage  Company, 
in  the  following  activities;  making  or 
acquiring  for  its  own  account  or  for  the 
accoimt  of  others,  loans  or  other 
extensions  of  credit  and  acting  as  an 
insurance  agent  or  broker  with  regard  lo 
insurance  that  is  directly  related  to     ~ 
extension  of  credit  by  Rainer  Mortgage 
Company  in  the  following  categories; 
mortgage  redemption  insurance  in  the 
form  of  credit  Ufe  and  disability 
insurance;  property  and  casualty 
insurance  on  real  and  personal  property, 
including  homeowners,  fire  and 
extended  coverage,  liability,  builder's 
course  of  construction,  and  builder 
borrower  insurance  and  performance 
bonds.  These  activities  will  be 
conducted  from  an  office  in  Lakewood, 
Colorado,  serving  the  entire  State  of 
Colorado. 

Board  of  Goveraore  of  the  Federal  Reserve 
System,  June  21, 1982. 
Dolorm  S.  Smitli, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-17367  Piled  S-jS-82:  8:4S  unj 
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Holding  Companies;  Proposed  De 
Novo  Nonbankj  Activities 

The  bank  holfiing  companies  listed  in 
this  notice  hava  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (i2  U.S.C.  1843(c)(8)  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
direcUy  or  indiiecdy,  solely  in  the 
activities  indicj  ted,  which  have  been 
determined  by  I  he  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  qi|estion  whether 
consimmiation  hi  the  proposal  can 
"reasonably  belexpected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  advera^  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing,  must  Include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speoifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  thai  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  andl  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserv4  Bank  not  later  than  July 
21. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Pickett.  Vice  President)  33 
Liberty  Street,  Slew  York.  New  York 
10045: 

1.  Manufactuiers  Hanover 
Corporation,  Niw  York,  New  York, 
(consumer  finasce,  sales  finance,  and 
credit  insurance  activities; 
Massachusettslc  To  engage  through  a  de 
novo  indirect  stibsidiary.  Finance  One 
Mortgage  of  Massachusetts.  Inc.,  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  siich  as  could  be  made  or 
acquired  by  a  finance  company  under 
Massachusetts  law;  servicing  such  loans 
and  other  extei^sions  of  credit;  and 
acting  as  agent  lor  broker  for  the  sale  of 
credit  life  insurance  directly  related  to 
such  extensions  of  credit.  Such  activities 
will  include,  bi|t  not  be  limited  to, 
making  consunier  installment  loans, 


purchasing  installment  sales  finance 
contracts,  making  loans  and  other 
extensions  of  credit  secured  by  real  and 
personal  property,  including  real  estate 
equity  loans,  and  offering  credit-related 
single  hfe  insurance  and  decreasing  or 
level  term  (in  the  case  of  single  payment 
loans)  hfe  insurance,  directly  related  to 
extensions  of  credit  made  or  acquired 
by  Finance  One  Mortgage  of 
Massachusetts,  Inc..  by  licensed  agents 
or  brokers,  to  the  extent  permissible 
under  applicable  state  insurance  laws 
and  regulations.  These  activities  will  be 
conducted  from  an  office  in  Burlington, 
Massachusetts,  that  will  serve  the  entire 
State  of  Massachusetts. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President). 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Maryland  National  Corporation. 
Baltimore.  Maryland  (leasing  insurance 
and  financing  activities:  Missouri  and 
Tennessee);  To  engage  through  its 
subsidiary,  Maryland  National  Leasing 
Corporation,  in  the  following  activities: 
engaging  generally  in  the  business  of 
leasing  personal  property  (including,  but 
not  limited  to,  the  leasing  of  various 
types  of  equipment,  machinery,  vehicles, 
transportation  equipment,  and  data 
processing  equipment  and  including 
conditional  sales  contracts  and  chattel 
mortgages)  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit;  originating  and  servicing 
personal  property  leases  as  principal  or 
agent;  buying,  selling  and  otherwise 
dealing  in  personal  property  lease 
contracts  as  principal  or  agent;  acting  as 
adviser  in  personal  property  leasing 
transactions;  engaging  in  the  sale,  as 
agent  or  broker,  or  insurance  similar  in 
form  and  intent  to  credit  life  and/or 
mortgage  redemption  insurance; 
engaging  generally  in  the  business  of 
leasing  real  property  where  the  lease  is 
the  functional  equivalent  of  an 
extension  of  credit;  originating  real 
property  leases  as  principal  or  agent: 
servicing  real  property  leases  for 
affiliated  or  nonaffiliated  individuals, 
partnerships,  corporations  or  other 
entities;  buying,  selling  and  otherwise 
dealing  in  real  property  leases  as 
principal,  agent  or  broker;  acting  as 
adviser  in  real  property  leasing 
transactions;  engaging  generally  in 
commercial  lending  operations, 
including,  but  not  limited  to,  secured 
and  unsecured  commercial  loans  and 
other  extension  of  credit  to  conmiercial 
enterprises;  and  acting  as  advisor  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  offices  in  Manchester, 
Missouri,  and  Nashville,  Tennessee.  The 
geographic  area  to  be  served  by  the 


Manchester  office  will  be  the  central 
area  of  the  United  States  in  general 
including,  but  not  limited  to.  the  States 
of  Iowa.  Kansas.  Missouri  and 
Nebraska.  The  geographic  area  to  be 
served  by  the  Nashville  office  will  also 
be  the  central  area  of  the  United  States 
in  general  including,  but  not  liited  to,  the 
States  of  Alabama,  Arkansas,  Indiana, 
Kentucky.  Lousisiana.  Mississippi,  and 
Tennessee. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President).  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  First  National  Bancorporation,  Inc„ 
Denver.  Colorado,  (insurance  activities; 
Colorado):  To  engage  through  a 
subsidiary.  First  Denver  Insurance 
Agency.  Inc..  in  acting  as  agent  for  the 
sale  of  credit  life,  credit  accident  and 
health  insurance  or  borrowers  who  have 
been  extended  credit  by  a  bank  or  bank- 
related  firm  which  is  a  member  of  The 
First  National  Bancorporation  system. 
These  activities  would  be  conducted 
from  a  new  office  in  Fort  Collins. 
Colorado,  serving  Larimer  County. 
Colorado. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President),  400  Sansome  Street,  San 
Francisco.  California  94120: 

1.  U.S.  Bancorp,  PorUand.  Oregon 
(finance,  thrift,  servicing,  and  insurance 
activities;  Utah):  To  engage,  through  its 
indirect  subsidiary.  U.S.  Thrift  &  Loan, 
in  the  making,  acquiring,  and  servicing 
of  loans  and  other  extensions  of  credit, 
either  secured  or  unsecured,  for  its  own 
account  or  the  account  of  others, 
including,  but  not  limited  to  commercial, 
rediscount  and  installment  sales 
contracts,  in  the  issuance  of  thrift 
certificates  and  passbook;  and  in 
insurance  agent  activities  with  regard  to 
credit  life  and  disability  insurance 
solely  in  connection  with  extensions  of 
credit  by  U.S.  Thrift  &  Loan.  The 
proposed  activities  will  not  include  the 
offering  of  transaction  accounts  of  any 
kind.  The  proposed  activities  will  be 
conducted  from  an  office  in  Salt  Lake 
City.  Utah,  serving  all  of  §alt  Lake 
County.  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  az-17369  Filed  6-25-82:  8:45  am] 
BILUNG  CODE  SZIO-OI-M 


Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a](l]  of  the  Bank 
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Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  appUcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byard  Street,  Richmond, 
Virginia  23261: 

1.  Princeton  Bank  Holding  Company, 
Princeton,  West  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Princeton 
Bank  &  Trust  Company,  Princeton,  West 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  July  21, 
1982. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Coffeyville  Bancshares,  Inc., 
Wichita,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Coffeyville, 
Coffeyville,  Kansas.  Comments  on  this 
application  must  be  received  not  later 
than  July  21, 1982. 

2.  Monte  Vista  Bank  Corp.,  Monte 
Vista,  Colorado;  to  become  a  bank 
holding  company  by  acquiring  94 
percent  of  the  voting  shares  of  Bemk  of 
Monte  Vista,  Monte  Vista,  Colorado. 
Comments  on  this  application  must  be 
received  no  later  than  July  21, 1982. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street. 
Dallas,  Texas  75222: 

1.  Red  Bird  Bancshares,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
copany  by  acquiring  80  percent  of  the 
voting  shares  of  the  Red  Bird  Bank  of 
Dallas,  Dallas,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  21. 1982. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 


1.  First  National  Corporation,  San 
Diego,  California:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank,  San  Diego,  California.  Comments 
on  this  application  must  be  received  not 
later  than  July  21, 1982. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  )une  21, 1982. 
Doloras  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-17388  Filed  S-25-e2: 8:45  am| 
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Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  in  acting  on  the 
applications  are  set  fori^  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta,  Georgia 
30303: 

1.  American  Security  Bancshares, 
Inc.,  Welsh,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
American  Bank.  Welsh,  Louisiana. 
Comments  on  this  application  must  be 
received  not  later  than  July  22. 1982. 

2.  Monroe  Bancshares,  Inc., 
Madift>nville,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Bank  of  Madisonville,  Madisonville, 
Tennessee.  Comments  on  this 
appUcation  must  be  received  not  later 
than  July  22. 1982. 

3.  One  American  Corp.,  Vacherie, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  American  Bank 
and  Trust  Vacherie,  Louisiana. 
Comments  on  this  application  must  be   - 
received  not  later  than  July  16, 1982. 


B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President),  230 
South  LaSaUe  Street  Chicago,  Illinois 
60690: 

1.  Firsnabanco,  Inc.,  Viroqua, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  94.4  percent  of 
the  voting  shares  of  First  National  Bank 
in  Viroqua,  Viroqua,  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  July  22, 1982. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Dekner  P.  Weisz.  Vice  I>resident)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  City_  Bancorp  Inc.,  Murphysboro, 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  87.4  percent  of 
the  voting  shares  of  the  City  National 
Bank  of  Murphysboro,  Murphysboro, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  July  22, 
1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Western  Natiohvl  Bancorporation, 
Tulsa,  Oklahoma;  to  become  a  bank 
holding  compemy  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Western  National  Bank  of  Tulsa,  Tulsa. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  July  22. 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street 
Dallas,  Texas  75222: 

1.  LaSalle  Bancshares,  Inc.,  Jena, 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  the  LaSalle 
State  Bank,  Jena,  Louisiana.  Comments 
on  this  application  must  be  received  not 
later  than  July  22, 1982. 

F.  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C  20551: 

1.  Hoosier  Bancshares,  Ina, 
Bloomington,  Indiana:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  Bloomington  National  Bank, 
Bloomington,  Indiana.  This  application 
may  be  inspected  at  the  Federal  Reserve 
Bank  of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  July  22. 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  22, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

(FK  Doc  aZ-lTSn  FiM  8-25-82: 8:45  ami 
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Seaflrst  Corp.;  Proposal  To  Engage  in 
Consumer  Transaction  Account 
Activities 

Seafirst  Corporation.  Seattle, 
Washington,  has  hpplied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12iU.S.C.  1843(c)(8))  (the 
"Act")  and  9  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)).  for 
permission  to  engage,  through  its 
subsidiaries  Seafirst  University  Hills 
Industrial  Bank  and  Seafu-st  Belcaro 
Industrial  Bank,  l^oth  located  in  Denver, 
Colorado,  in  the  Activity  of  offering 
consumer  transaqtion  accounts.  The 
geographic  area  tb  be  served  is  in  each 
case  the  State  of  Colorado. 

Such  activities  have  been 
conditionally  approved  by  the  Board 
under  certain  cirqumstances.  First 
Bancoiporation  (Beehive  Financial 
Corporation),  68  federal  Reserve 
Bulletin  253  (198^.  In  connection  with 
this  application,  tpe  Applicant  proposes 
to  transfer  existiijg  commerical  loans  at 
Seafirst  Universi^  Hills  Industrial  Bank 
to  another  subsidiary  that  will  not 
engage  in  offering  transaction  accounts. 

Interested  persons  may  express  their 
views  on  the  queiition  whether 
consummation  on  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  piA)lic.  such  as  greater 
convenience,  incieased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  {effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices." 

Interested  peraions  may  also  express 
their  views  on  qtiestions  related  to  the 
status  of  the  subsidiaries  involved  as 
banks  under  the  Act.  and  on  questions 
related  to  the  imposition  of  interest  rate 
ceilings  and  reserve  reqirements  on  the 
proposed  consumer  transaction 
accounts. 

Any  request  for  a  hearing  on  these 
questions  must  be  accompanied  by  a 
statement  of  the  Reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any     ' 
questions  of  factjthat  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hfaring,  and  indicating 
how  the  party  ccpnmenting  would  be 
aggrieved  by  api^roval  of  the  proposal. 

The  applicatioti  may  be  inspected  at 
the  offices  of  thei  Board  of  Governors  or 
at  the  Federal  Raserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washin  [ton,  D.C  20551.  not 
later  than  July  Z :.  1982. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  22. 1962. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  82-17373  Filed  6-25-82  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Pharmaceutical  Relmbursentent  Board; 
Final  Maximum  Allowable  Cost  (MAC) 
Determinations  for  Certain  Drug 
Products 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  Notice  for  Maximum 
Allowable  Cost  Determinations. 

SUMMARY:  In  accordance  with  45  CFR 
19.5,  the  Pharmaceutical  Reimbursement 
Board  (PRB)  announces  the  following 
final  Maximum  Allowable  Cost  (MAC) 
determinations: 


Drug 


Acetaminophan  w/codene.  oral  tabtsi,  300  mg/ 
60  mg. 


Ainpiciiiin,  oral  capsula.  250  mg 

AnviciWn.  oral  liqiia  125  mg/5  ml.. 
Penicillin  VK.  oral  tablet.  250  mg — 
Penicallin  VK.  oral  tablel.  500  mg..._. 
Pincillin  VK,  oral  liquid.  12S  mg/S  inl_ 
Tetracycline  HO,  oral  capwle,  500  mg- 


MAC 


t0.14S8 
0.0422 
0.0114 
a0417 
0.0649 
0.0109 
a0394 


notice  in  the  Federal  Register  (46  FR 
19603)  proposing  revised  MAC  limits  on 
eight  drug  products.  The  Board  has 
received  written  comments  concerning 
these  revised  MAC  limits  on  these 
drugs,  and  now  announces  final  MAC 
determinations  for  the  drug  products 
listed  above.  The  following  is  a 
summary  of  the  written  comments  and 
other  material  on  which  the  Board  relied 
in  determining  each  MAC  limit  and  the 
Board's  reason  for  its  determinations. 

In  making  the  determination  of  the 
lowest  unit  price  at  which  each  of  the 
drugs  is  widely  and  consistenUy 
available  from  any  formulator  or  labeler, 
the  Board  relies  on  two  sources:  A 
HCFA  survey  and  Drug  Topics  Red 
Book.  The  HCFA  survey  is  a  summary, 
updated  monthly,  of  pharmacy  invoice 
prices  obtained  by  HCFA  under  contract 
with  IMS  America.  The  HCFA  survey 
price  is  based  on  the  70th  percentile  of 
invoice  prices  from  a  panel  of  1,000 
pharmacies  nationwide.  Drug  Topics 
Red  Book,  published  annually  and 
updated  monthly,  is  a  listing  of 
advertised  prices  of  suppliers. 

The  Board  originally  established  MAC 
limits  for  these  drug  products  in  earlier 
Federal  Register  notices.  However,  since 
the  time  the  earlier  MAC  limits  became 
effective,  a  number  of  lower  prices  have 
appeared  in  the  marketplace.  In 
response  to  these  price  changes,  the 
Board  decided  to  consider  new  lower 
limits  on  these  products. 


These  multiple  source  drugs  are 
reimbursed  under  Medicaid,  Medicare, 
and  other  programs  administered  by  the 
Department,  and  have  been  identified  as 
drugs  for  which  significant  amounts  of 
Federal  funds  are  expended  and  for 
which  there  are  significantiy  different 
prices.  These  limits  represent  the 
maximum  product  cost  recognized  by 
the  Department  for  purposes  of 
reimbursement  or  purchase.  These  MAC 
limits  do  not  apply  to  unit  dose 
packaging  for  institutional  use. 
EFFECTIVE  DATE:  August  12, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  Spalding,  Executive 
Secretary.  Pharmaceutical 
Reimbursement  Board.  l-D-5  East  Low 
Rise,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  <301)  594- 
5403. 

I.  Background 

The  Pharmaceutical  Reimbursement 
Board  was  established  within  the  Health 
Care  Financing  Administration  (HCFA) 
to  set  limits  on  payment  or 
reimbursement  for  drug  products  under 
HCFA  and  other  HHS  programs.  On 
March  31, 1981,  the  Board  published  a 


n.  General  Comments 

1.  Comments  from  a  hospital  and  a 
society  of  hospital  pharmacists 
requested  that  the  proposed  revised 
MAC  limits  not  apply  to  drugs 
purchased  in  unit  dose  packages 
intended  for  institutional  use  since  the 
product  costs  for  these  products  often 
exceed  the  MAC  limits  and  are  often 
available  from  only  one  source  in  this 
form. 

The  Board  acknowledges  that  the 
MAC  limits  can  be  inappropriate  for 
drug  products  purchased  in  unit  dose 
packaging  and  has  determined  that 
these  MAC  limits  will  not  apply  to  unit 
dose  packages  purchased  for  and  used 
in  institutions. 

2.  Two  pharmacists  commented  that 
the  MAC  limits  were  unfair  because 

/they  force  pharmacists  to  purchase  and 
use  substandard  generics  in  order  to 
service  Medicaid  beneficiaries. 

The  Board  does  not  agree  that  the 
proposed  MAC  limits  arc  unfair  or  that 
they  force  pharmacists  to  purchase  and 
use  substandard  generic  drugs  products 
inorder  to  service  Medicaid  patients. 
The  underlying  premise  of  the  MAC 
program  is  that  for  those  drugs  for  which 
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FDA  has  provided  the  required 
assurance,  the  generic  products  are  the 
equivalent  of  the  brand  name  products. 
Thus,  the  MAC  program  does  not 
jeopardize  the  quality  of  drug  therapy 
for  Medicaid  beneficiaries. 

These  comments  regarding  purchase 
and  use  of  substandard  generics  are  of 
concern  to  the  Board  in  light  of  the 
assurances  provided  by  the  FDA.  The 
Board  relies  upon  the  assurances  of  the 
FDA  regarding  the  quality  of  marketed 
drug  products,  and  the  Board  believes 
that  considering  FDA's  authority, 
position  and  assurance  of  product 
equivalence,  the  products  subject  to 
MAC  limits  are  acceptable  for  use  by  all 
patients,  not  just  Medicaid  beneHciaries. 

Further,  if  the  commenters  have 
substantial  information  that 
substandard  generic  products  are  in  the 
marketplace  and  the  evidence  is  in 
conflict  with  the  assurances  provided 
the  Board  by  the  FDA  regarding 
products  under  consideration  for  MAC 
limits,  the  evidence  should  be 
immediately  subsmitted  to  the  FDA  for 
proper  action.  The  Board  is  confident 
that  the  FDA  is  capable  of  exercising  its 
scientific  judgment  and  supplying  the 
required  support  for  the  MAC  program. 
3.  A  pharmacist  commented  that  the 
proposed  MAC  limits  were  too  low  and 
pharmacists  cannot  purchase  within 
proposed  MAC  limits  "*  •  *  with  any 
type  of  relative  convenience". 

With  regard  to  those  comments  that 
have  criticized  the  data  sources  relied 
upon  by  the  Board,  the  Board  believes 
that  the  combination  of  data  sources 
and  the  opportunities  for  public 
participation  clearly  assures  the 
reasonableness  of  its  Hnal 
determinations.  Sources  of  advertised 
prices  such  as  Drug  Topics  Red  Book 
are  widely  used  to  gauge  the  levels  of 
offered  prices.  Generally,  Red  Book 
prices  are  the  upper  levels  paid  for 
products.  The  nationwide  HCFA  survey 
of  invoice  level  prices  includes  all  sizes 
of  pharmacies  and  provides  information 
on  the  actual  prices  paid  by  pharmacies 
(as  opposed  to  the  often  discoimted 
advertised  prices).  To  date,  no  evidence 
has  been  submitted  to  show  thdt  prices 
in  the  Red  Book  are  understated  or  that 
the  HCFA  survey  is  inaccurate.  While 
the  Board  believes  these  sources  to  be 
completely  adequate,  the  value  of  public 
participation  in  the  MAC  process  is  that 
it  provides  the  public  an  opportunity  to 
make  certain  that  the  record  upon  which 
the  Board  relies  will  be  as  timely, 
complete  and  accurate  as  possible. 

The  MAC  regulations  (45  CFR  19.5(c)) 
require  that  the  "Board  shall  make  an 
initial  determination  of  the  lowest  unit 
price  at  which  the  drug  is  widely  and 
consistently  available  from  any 


formulator  or  labeler.  This 
determination  will  be  based  on  the 
package  size  of  the  drug  most  frequently 
purchased  by  providers.  If  it  appears  to 
the  Board  that  a  drug  is  or  will  be 
unavailable  to  providers  in  one  or  more 
localities  at  the  same  lowest  unit  price 
at  which  it  is  available  elsewhere,  the 
Board  shall  make  a  separate 
determination  for  each  such  locality". 
As  indicated  above,  in  making  the  initial 
determination  of  the  lowest  unit  price  at 
which  drug  products  under  MAC 
considerations  are  widely  and 
consistently  available,  the  Board  makes 
use  of  the  HCFA  survey  and  other  data 
sources  available  from  IMS  America. 
These  information  sources  are  used  by 
the  Board  to  establish  the  package  size 
most  frequently  purchased  by  providers. 
The  Board  acknowledges  that  local 
purchasing  variations  may  occur  but  it 
must  consider  overall  purchases  relating 
to  package  size. 

The  fact  that  a  pharmacist  does  not 
find  drug  products  writhin  MAC  limits 
with  "*  *  *  any  type  of  relative 
convenience"  does  not  mean  that  the 
products  are  not  widely  and  consistently 
available  within  the  MAC  limit.  The 
Board  has  never  claimed  that  all  sales  of 
a  drug  are  within  MAC  limits  but  rather 
that  there  is  sufficient  availability  of  the 
drug  at  MAC  levels  and  that  it  can  be 
readily  obtained  at  those  levels. 

4.  A  pharmacist  commented  that, 
because  of  the  passage  of  generic 
substitution  laws,  pharmacists  have  had 
to  carry  double  inventories  of  drug 
products,  both  brand  and  generic 
versions,  and  that  the  PRB,  through  the 
proposed  MAC  limits,  forces 
pharmacists  to  carry  the  generic 
versions  of  products. 

The  Board  notes  that  most  States  have 
generic  substitution  laws  that  allow  the 
pharmacists  to  select,  within  certain 
limits,  equivalent  generic  products  when 
tradename  products  are  prescribed.  In 
most  instances,  these  laws  have  had  the 
support  of  organized  pharmacy  and  are 
intended  to  reduce  the  cost  of  drugs  to 
all  consumers.  The  Board  beheves  that 
considering  FDA's  authority,  position 
and  assurances  of  product  equivalence, 
the  products  subject  to  MAC  limits  are 
acceptable  for  use  by  all  patients,  not 
just  program  beneficiaries.  The  fact  that 
a  pharmacist  chooses  to  stock  both  the 
fradename  and  generic  versions  of  the 
same  product  is  not  an  issue  to  be 
addressed  by  the  Board. 

The  Board  notes  that  where  (a)  FDA 
has  provided  the  required  assurance 
that  the  generic  products  are  the 
equivalent  of  the  trade  name,  (b)  the 
Board  has  adequate  assurance  that 
capacity  is  more  than  sufficient,  and  (c) 
economic  information  indicates  that  the 


equivalent  generic  product  is  available 
in  the  marketplace,  the  Board  believes 
that  it  must  take  advantage  of  the 
competitive  market  forces  that  ^st  and 
use  these  forces  as  would  any  other 
prudent  purchaser  of  durg  products. 

5.  Three  pharmacists  commerced  that 
in  order  to  obtain  drug  products'within 
the  proposed  MAC  limits,  pharmacists 
must  purchase  in  larger  than  usual 
quantities  and,  therefore,  maintain 
excessive  inventory  which  is  contrary  to 
sound  business  practices. 

The  Board  believes  that  these 
responses  were  elicited  by  the  proposal 
to  establish  a  MAC  Umit  on 
acetaminophen  w/codeine  in  the  1000 
tablet  package  size  and  has  taken  these 
comments  into  consideration  when  it 
arrived  at  its  determination  for  this  drug 
(see  Summary  of  Comments  on 
Individual  Products,  below). 

6.  Three  pharmacists  commented  that 
it  would  appear  that  the  Board  is 
searching  the  literature  for  special  deals 
and  maintaining  these  as  a  standard  for 
normal  purchasing. 

These  comments  are  an  incomplete 
assessment  of  the  Board's  decision- 
making. We  note  that  it  is  the  Board's 
responsibility  to  determine  the  lowest 
unit  price  at  which  a  particular  multiple 
source  drug  is  widely  and  consistently 
available.  The  MAC  drug  regulations  do 
not  expressly  specify  the  exact  method 
of  making  these  determinations.  The 
Board  continues  to  rely  on  the  HCFA 
survey  that  shows  invoice  prices  of 
actual  pharmacy  transactions.  We  also 
believe  that  advertised  prices  are  an 
important  tool  in  determining  the  price 
levels  at  which  drugs  are  available  in 
the  marketplace.  These  advertised 
prices  represent  the  best  estimate  of 
maximum  price  levels,  and  actual 
deliverd  prices  are  often  discounted 
frtim  the  advertised  price. 

However,  the  Board  has  never  relied 
solely  on  advertised  prices.  Even  when 
advertised  prices  are  the  only  figures 
available  when  a  MAC  is  proposed,  the 
Board  has  not  established  a  MAC  limit 
for  a  drug  in  the  absence  of  supporting 
information  from  the  HCFA  survey  or 
information  received  during  the 
comment  period,  indicating  the  drug's 
availability.  The  Board  does  not  simply 
choose  the  lowest  price  found  or  search 
the  literature  for  special  prices. 

As  indicated  above,  the  Board 
beheves  that  the  combination  of  data 
sources  and  the  opportunities  for  public 
participation  clearly  assure  the 
reasonableness  of  its  final 
determinations.  To  the  extent  that 
commenters  offer  market  data  not 
available  in  the  time  of  the  proposed 
MAC  limit,  the  Board  relies  upon  these 
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submissions  and  piodifies  its  proposals 
whenever  it  will  ichieve  a  more 
accurate  and  equitable  result 

7.  Four  phannapists'  comments 
suggested  that  tli^  Board  consiilt 
pharmacists  who!  are  participating  in  the 
MAC  program  fof  input  before 
establishing  MAC  limits. 

The  Board  beUfcves  that  the  MAC 
procedures,  which  include  a  significant 
opportunity  for  public  participation, 
provide  assurance  that  any  interested 
party  must  have  mpot  into  the  MAC 
process,  especiaUy  those  who 
participate  in  the!  Medicaid.  Medicare 
and  other  HHS  sponsored  programs. 

The  Board  believes  that  the 
combination  of  data  sources  and  the 
opportunity  for  significant  public 
participation  in  tke  MAC  process 
support  the  adequacy  of  its  final 
determinations.  | 

The  value  of  public  participation  in 
the  MAC  process  is  that  its  provides 
individuals  the  ouportunity  to  make 
certain  that  the  ricord  upon  which  the 
Board  relies  is  aa  timely,  complete  and 
accurate  as  possible.  As  indicated 
above,  the  Boartjwill  consider  all  data 
submitted  by  commenters  and  modify 
proposed  limits  whenever  such  data 
more  accurately  ^fleets  the  market 
situation.  I 

On  several  ocdasions.  the  Board  has 
revised  proposed  MAC  limits  or  has 
decided  not  to  establish  MAC  limits  in 
response  to  public  comments  that  the 
drug  products  ware  not  widely  and 
consistently  avafable  at  the  proposed 
limit  The  Board  tnakes  every  effort  to 
assure  that  the  information  it  considers 
is  timely  and  notfcs  that  it  considers 
updated  price  data  for  drug  products 
under  consideraCon  for  MAC  limits  until 
the  close  of  the  domraenf  period. 

8.  A  pharmadlt  commented  that  a 
major  problem  for  pharmacists  is  the 
availability  of  ganeric  drugs  within  the 
MAC  price,  and  that  sometimes 
wholesalers  do  aot  maintain  an 
adequate  supply  of  geoeric  products. 

The  Board  establishes  a  MAC  limit  at 
a  level  only  aftei  receiving  adequate 
assurances  that  the  product  will  be 
widely  and  consistently  available  at 
that  price.  I 

The  Board  hai  already  lowered  four 
existing  MAC  lifiits  based  on  changes 
in  the  marketplace,  and  suspended  four 
other  announced  limits  when  it  became 
clear  that  prices<had  increased  for  those 
drug  products,  llie  Board  will  continue 
to  review  the  market  data  monthly  on 
all  existing  MAQ  limits  and  those  under 
development  aqd  will  adjust  the  limits 
as  appropriate,  (hoilld  a  condition 
develop  or  exist  regarding  a  MAC  limit 
that  would  caus :  undue  hardship  on 
those  handling  1 4AC  products,  the  Board 


is  open  to  receive  comments  addressing 
such  conditions.  The  Board  will  examine 
such  comments  and  seeks  to  determine 
how  such  conditions  affect  the  MAC 
program  and  all  of  its  participants.  If  an 
acute  situation  develops  which  may 
cause  immediate  harm,  the  Board  may 
suspend  MAC  limits. 

9.  A  pharmacist  commented  that  since 
generic  substitution  is  often  called  for 
and  drug  companies  are  putting 
products  on  the  market  with  or  without 
FDA  approval,  the  pharmacists  is  often 
put  in  a  difficuh  position  because  he  or 
she  does  not  know  which  products  to 
use. 

The  MAC  process  does  not  jeopardize 
the  quality  of  drugs  used  under  its 
program.  As  stated  above,  the  Board 
beheves  that  considering  FDA's 
authority,  position,  and  assurance  of 
product  equivalence,  the  product  sul^ect 
to  MAC  limits  are  acceptable  for  use  by 
all  patients.  Not  only  is  the  Department 
confident  of  the  adequacy  of  the  FDA's 
procedures  but  the  court*  as  well  have 
been  satisfied  with  the  procedures  (see 
United  States  V.  Articles  of  Drugs  *  *  * 
The  Lannett  Company,  Inc.,  585  F.  2d 
575  (3d  Cir.  1978),  and  Premo 
Pharmaceutical,  Inc.  v.  United  States,  78 
Civ.  5435(MP)  (S.D.N. Y.  July  1979)).  (A 
full  description'of  the  issue  was 
published  as  part  of  an  earlier 
Pharmaceutical  Reimbursement  Board 
final  notice  on  October  24. 1980  (45  PR 
70574).) 

10.  TTie  owner  of  a  wholesale  drug 
company  supplied  comments  in  the  form 
of  information  taken  from  its  current 
price  files  and  stated  that  —  *  *  it  was 
my  feeling  that  the  data  fi^m  our  house 
would  be  sufficient  to  substantiate  our 
observation  based  on  the  fact  that  we 
service  a  wide  geographic  area."  The 
commenter  continues  by  stating  that 
further  reductions  in  MAC  prices  will 
discourage  brand  name  innovator 
manufacturers  from  competing  in  this 
market  and  further  reductions  in  prices 
at  this  time  or  further  regulatory 
intervention  will  cause  a  continuing 
reduction  in  profit  and  program 
incentives  for  the  pharmacist  the 
wholesaler  and  the  manufacturer. 

The  Medicare  and  Medicaid  programs 
were  established  to  finance  health  care 
for  the  aged,  the  disabled,  and  the  poor. 
The  Board  continues  to  believe  that  its 
proper  function  is  to  take  advantage  of 
existing  price  differences  in  the  multi- 
source  drug  product  marketplace  so  that 
Medicare  and  Medicaid  beneficiaries 
continue  to  receive  quality  care  at 
competitive  prices.  The  Board  notes  that 
it  seeks  to  take  advantage  of  price 
differences  that  already  exist  between 
various  multiple  source  products  in  that 


market  to  insure  more  cost  effective  use 
of  scarce  health  care  funds. 

11.  A  pharmacist  commented  that  he 
was  notified  of  the  proposed  MAC  limits 
in  a  trade  magazine  that  arrived  May  14, 
1981  and  asked  that  additional  time  be    . 
provided  before  the  end  of  the  comment 
period. 

The  Federal  Register  has  long  been 
the  vehicle  by  which  not  only  proposed 
and  final  MAC  notices  are  published, 
but  all  regulations  promulgated  by 
federal  agencies.  "ITie  Board  is  aware 
that  every  individual  does  not  read  the 
Federal  Register  each  day  and  that 
many  do  not  read  it  at  all  However.  tl\e 
Board  believes  it  allows  sufficient  time 
for  all  interested  parties  to  submit 
relevant  comments  following  the 
publication  of  proposed  MAC  limits.  The 
fact  that  the  pharmacist  obtained 
information  regarding  the  proposed 
MAC  limits  from  a  trade  publication 
cannot  be  addressed  by  the  Board 
Further,  the  Board  notes  that  the  Federal 
Register  notice,  statiing  that  the  Board 
may  reconsider  existing  MAC  limits  on 
this  group  of  drugs,  was  published  on 
May  19. 1980  (45  FR  62560).  Specific 
proposed  MAC  limits  were  published  on 
March  31, 1981  and  the  close  of  the 
comment  period  was  May  22. 1981  (46 
FR  19603).  The  Board  believes  this  was 
adequate  time  for  comments  to  be 
submitted. 

12,  A  pharmacist  commented  that  in 
some  case,  the  current  MAC  limits  are 
lower  than  the  price  at  which  many 
small  pharmacies  are  able  to  purchase 
the  product 

The  Board  is  unable  to  address  this 
issue  as  presented  by  the  commenter 
since  no  specific  information  was 
submitted.  The  Board  does  note  that  it 
has  received  no  comments  on  existing 
limits  and  that  the  PRB  staff  makes 
every  effort  to  remain  current  of  the 
existing  market 

III.  Summary  of  Comments  en 
Individual  Ftoducts 

The  PRB  previously  established  final 
MAC  limits  on  the  eight  drug  products  to 
which  this  notice  is  addressed. 
However,  since  that  time,  a  number  of 
lower  prices  have  appeared  in  the 
marketplace.  In  response  to  these  lower 
prices,  the  Board  considered  a  lower 
limit  for  each  of  these  eight  products. 
The  Board  announces  new  MAC  limits 
for  seven  of  these  eight  drug  products. 
The  Board  has  reviewed  the  record  on 
the  eighth  product,  and  has  voted  to 
'  suspend  consideration  of  a  lower  MAC 
limit  on  it  at  this  time. 
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Acetaminophen  W/Codeine.  Oral 
Tablet.  300  mg/30mg 

A  final  MAC  limit  on  acetaminophen 
w/codeine.  oral  tablet,  300  mg/30  mg  of 
$0.0780  per  tablet  became  effective  on 
January  25, 1979  (43  FR  57972).  On 
March  31, 1981,  the  Board  proposed  a 
lower  MAC  limit  of  $0.0649  per  tablet  for 
this  product  based  upon  a  selling  price 
of  $64.90  per  1000  tablet  package  size. 

The  Board  reviewed  the  projected 
national  sale  data  submitted  by  the 
Johnson  and  Johnson  Company  and 
concluded  that  on  the  basis  of  this,  there 
existed  sufficient  doubt  that  the  1000 
tablet  package  size  is  indeed  the  most 
frequently  purchased  package  size, 
further,  the  Board  was  concerned  that 
some  small  pharmacies  might  be  unable 
to  purchase  the  1000  tablet  package  size 
and  therefore  be  disadvantaged  by  that 
lower  MAC  limit.  On  June  18, 1981,  the 
Boad  reviewed  the  record  on 
acetaminophen  w/codeine  300  mg/30 
mg  oral  tablets  and  voted  to  suspend 
consideration  of  a  lower  MAC  limit  at 
this  time. 

Acetaminophen  W/Codeine,  Oral 
Tablet,  300  mg/60  mg 

A  final  MAC  limit  on  acetaminophen 
w/codeine,  oral  tablet,  300  mg/60  mg  of 
$0.1545  per  tablet  became  effective  on 
January  25, 1979  (43  FR  57972).  On 
March  31, 1981.  the  Board  proposed  a 
revised  MAC  limit  of  $0.1458  per  tablet 
for  this  product  based  upon  a  selling 
price  of  $14.58  per  100  tablet  package 
size. 

Several  comments  were  received  from 
pharmacists  and  a  pharmaceutical 
association  stating  they  could  not  obtain 
the  product  at  the  proposed  MAC  limit 
or  that  the  limit  was  too  low.  Johnson 
and  Johnson  Company,  a  major 
marketer  of  the  product,  commented 
that  this  drug  product  represented  only  a 
small  prescription  volume  for  Medicaid 
and  that  the  Board's  saving  estimates 
were  overstated. 

The  Board  is  not  persuaded  with  the 
Johnson  and  Johnson  comment  on 
savings.  The  Board  believes  that  the 
savings  estimates  are  sufficiently 
significant  to  justify  the  reimbursement 
limits  estabUshed  by  the  MAC  process. 
Further,  as  cited  earlier,  the  Board  seeks 
to  take  advantage  of  price  differences 
that  exist  between  various  mulptiple 
source  products  in  the  market  to  insure 
more  cost-effective  use  of  scarce  health 
care  funds. 

The  HCFA  survey  now  shows  that  the 
product  is  available  from  Burroughs 
Wellcome  and  Smith  Kline  Company  at 
or  below  the  proposed  MAC  limit  of 
$0.1458  per  tablet.  The  Drug  Topic  Red 
Book  lists  an  additional  eight  suppliers 


of  the  product  within  the  proposed  MAC 
limit,  to  those  originally  identified  by  the 
Board  in  the  economic  data  and  prices 
have  remained  virtually  unchanged  from 
July  1980  to  December  1980.  Small  and 
medium  size  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.1458  per  tablet  limit  On 
June  18. 1981,  after  reviewing  the  record, 
the  Borad  voted  to  establish  the 
proposed  final  MAC  limit  on 
acetaminophen  w/codeine  300  mg/60 
mg  oral  tablet  at  $0.1458  per  tablet  The 
Board  believes  this  price  level  assiu^s 
wide  and  consistent  availability  of  the 
product 

Ampidllin,  Oral  Capsule,  250  mg 

A  final  MAC  limit  on  ampicillin,  oral 
capsule,  250  mg  of  $0.0595  per  capsule 
became  effective  on  January  25. 1979  (43 
FR  57972).  On  March  31, 1981,  the  Board 
proposed  a  lower  MAC  limit  of  $0.0420 
per  capsule  for  this  product  based  upon 
a  selling  price  of  $21.00  per  500  capsule 
package  size. 

Several  conmients  were  received  from 
pharmacists  stating  that  they  coufd  not 
obtain  the  product  at  the  proposed  MAC 
limit  Several  comments  stated  that  the 
product  was  not  available  from  such 
suppUiers  as  Wyeth.  Bristol,  Parke 
Davis,  and  Lederle  vtrithin  the  proposed 
MAC  limit  but  did  not  state  that  the 
product  was  not  available  within  the 
proposed  MAX  limit  from  another 
source.  Lawrence  I%amaceuticals,  a 
drug  wholesaler  in  Jacksonville,  Florida, 
submitted  information  from  its  current 
price  files  that  stated  the  products  of 
Wyeth.  Bristol.  Parke  Davis  and 
Beecham  were  not  available  from 
Lawrence  within  the  proposed  MAC 
limit  The  Board  notes  that  the  comment 
did  not  state  that  the  drug  product  was 
not  available  from  another  supplier 
within  the  proposed  MAC  limit 
Written  comments  and  other 
information  supplied  during  the 
comment  period  indicated  that 
ampicillin,  250  mg  oral  capsule  was  not 
widely  and  consistently  available  at  the 
originally  proposed  MAC  limit  of  $0.0420 
per  capsule. 

At  the  time  of  the  proposed  MAC  limit 
of  $0.0420  per  capsule,  the  HCFA  survey 
showed  that  the  product  was  available 
fitjm  Wyeth,  Bristol,  Parke  Davis  and 
Lederle  (subsidiary  of  the  second,  ninth, 
tenth  and  eighteenth  largest  ethical  drug 
firms,  respectively).  Over  sixty  percent 
of  the  purchases  of  the  product  were 
made  at  or  below  the  proposed  limit  of 
$0.0420  per  capsule.  Small  and  medium 
independent  pharmacies  had  purchased 
the  product  at  or  below  the  proposed 
$0.0420  per  capsule  limit  However, 
recent  price  increases  have  been 
brought  to  the  attention  of  the  Board. 


The  HCFA  survey  continues  to  show 
that  the  product  is  available  from 
Lederle,  Parke  Davis.  Wyeth  and  Bristol 
Laboratories  at  or  below  the  $0.0422  per 
capsule  level  Over  seventy  percent  of 
the  purchases  of  the  product  were  made 
at  or  below  the  $0.0422  per  capsule  leveL 
Small  and  medium  size  independent 
pharmacies  have  purchased  the  product 
at  or  below  the  $0.0422  per  capsule  level 
On  June  1&  1981  after  reviewing  the 
record,  the  Board  voted  to  establish  the 
proposed  final  MAC  limit  on  ampicillin, 
250  mg  oral  capsule  at  $0.0422  per 
capsule  to  reflect  the  price  increases 
that  had  taken  place  after  the  original 
MAC  limit  was  proposed.  The  Board 
believes  this  price  level  assures  wide 
and  consistent  availability,  of  the 
product 

Ampidllin,  Oral  Liquid,  U5  mg/5  ml 

A  final  MAC  limit  on  ampicillin.  oral 
liquid,  125  mg/5  ml  of  $0.0145  per 
milliliter  became  effective  on  October 
25, 1977  (42  FR  48393).  On  March  31, 
1981,  the  Board  proposed  a  lower  MAC 
limit  of  $0.0114  pei  milliliter  for  this 
product  based  upon  a  selling  price  of 
$1.14  per  100  milliliter  package  size. 

A  comment  was  received  from  a 
pharmacist  stating  that  the  product  was 
not  available  within  the  proposed  MAC 
limit 

Tte  HCFA  survey  now  shows  that  the 
product  is  available  from  Wyeth, 
Squibb,  Lederie,  Smith  Kline  and  Parice 
Davis  at  or  below  the  proposed  MAC 
limit  of  $0.0114  per  milliliter.  Over 
seventy  percent  of  the  purchases  of  the 
product  were  made  at  or  below  the 
$0.0114  per  miliihter  level.  Small  and 
medium  size  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.0114  per  milliliter  level 
On  June  18, 1981  after  reviewing  the 
record,  the  Board  voted  to  estabUsh  the 
proposed  final  MAC  limit  on  ampicillin, 
125  mg/5  ml.  oral  hquid  at  $0.0114  per 
milliliter.  The  Board  believes  that  this 
price  level  assures  wide  and  consistent 
availabilty  of  the  product 

Penicillin  VK.  Oral  Tablet,  250  mg 

A  final  MAC  limit  on  penicillin  VK. 
oral  tablet  250  mg  of  S0.0535  per  tablet 
became  effective  on  October  25. 1977  (42 
FR  48393).  On  March  31. 1981.  the  Board 
proposed  a  lower  MAC  limit  of  $0.0395 
per  tablet  for  this  product  based  upon  a 
selling  price  of  $3.95  per  100  tablet 
package  size. 

At  the  time  of  the  proposed  MAC  limit 
of  $0.0395  per  tablet  the  HCFA  survey 
showed  that  the  product  was  available 
from  Smith  Kline  and  Squibb  (the  fourth 
and  sixteenth  largest  ethical  drug  firms) 
and  from  Pfiphaimecs.  (a  subsidiary  of 
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the  twelfth  largest  ethical  drug  finn). 
Forty  percent  of  tke  total  market  and 
over  ninety  percent  of  the  category  "all 
.other  brands"  were  purchased  at  or 
below  the  proposf  d  limit  of  $0.0395  per 
tablet  Small  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.0}95  per  tablet  limit. 

Written  comments  and  other 
information  supplied  during  the 
comment  period  indicated  that  penicillin 
VK.  oral  tablet,  230  mg  was  not  widely 
and  consistently  available  at  the 
originally  proposejd  MAC  limit  of  $0.0395 
per  tablet.  j 

The  HCFA  survpy  now  shows  that  the 
product  is  available  from  Smith  Kline 
and  Pfipharmecs  at  or  below  the  $0.0417 
per  tablet  level.  Forty  percent  of  the 
total  market  and  <iver  ninety  percent  of 
the  category  "all  ^ther  brands"  were 
purchased  at  or  below  the  $0.0417  per 
tablet  level.  Small  and  medium  size 
independent  pharmacies  have 
purchased  the  product  at  or  below  the 
$0.0417  per  tablet  level.  The  Drug  Topic 
Red  Book  lists  seventeen  additional 
suppliers  of  the  product  at  or  below  the 
$0.0417  per  tablet  level.  On  June  18, 1981 
after  reviewing  the  record,  the  Board 
voted  to  establish  the  proposed  final 
MAC  limit  on  pendcillin  VK,  oral  tablet, 
250  mg  at  $0.0417  per  tablet  to  reflect 
price  increases  that  had  taken  place 
after  the  original  MAC  Hmit  was 
proposed.  Tlie  Bo^rd  believes  this  price 
level  assures  wid#  and  consistent 
availability.         I 

Penicillin  VK.  Or^l  Tablet.  500  mg 

A  final  MAC  li^t  on  penicillin  VK. 
oral  tablet.  500  mi  of  $0.1025  per  tablet 
became  effective  on  October  25, 1977  (42 
FR  48393).  On  Malrch  31, 1981,  the  Board 
proposed  a  lower' MAC  limit  of  $aoe49 
per  tablet  for  thitiproduct  based  upon  a 
selling  price  of  $6(49  per  100  taUet 
package  size. 

Several  commefita  stated  the  product 
was  not  available  from  suppUers  such  as 
Parke  Davis,  Upjohn  and  Squibb  within 
the  proposed  MAC  limit  of  $0l0649  per 
tablet.  One  comnient  stated  that  the 
product  is  available  from  these  suppliers 
at  the  propoaed  I^nrt,  only  fn  special 
promotions,  limits  to  specific  periods 
of  the  year  and  in  larger  than  normal 
quantities.  The  cemment  further  stated 
diat  the  price*  ere  not  available  on  a 
routine  basis  witlMn  the  proposed  MAC 
limit  from  nocBaal  sources  of  supply, 
such  as  the  wholesaler. 

Lawrence  Pharpiaceuticals  submitted 
information  fromjits  current  price  files 
that  revealed  thai  the  products  of  Smith 
Kline  and  Eli  LiDy  were  not  available 
from  Lawrence  within  the  propoaed 
MAC  hmit.  The  Board  notes  that  the 
conunent  did  not  state  that  the  product 


was  not  available  from  another  supplier 
within  the  proposed  limit 

The  HCFA  survey  now  shows  that  the 
product  is  available  from  Upjohn, 
Squibb  and  Parke  Davis  at  or  below  the 
proposed  MAC  limit  of  $0.0649  per 
tablet  Over  ninety  percent  of  the 
category  "aH  other  brands"  were 
purchased  at  or  below  the  proposed 
hmit  of  $0.0649  per  tablet  Small  and 
medium  size  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.0649  per  tablet  limit 
The  Drug  Topics  Red  Book  Usts  ten 
additional  supphers  of  the  product  at  or 
below  the  proposed  MAC  limit  of 
$0.0649  per  tablet.  On  June  IB,  1981.  after 
reviewing  the  record,  the  Board  voted  to 
establish  the  proposed  final  MAC  limit 
on  penicillin  VK,  500  mg.  oral  tablet  at 
$0.0649  per  tablet  The  Board  beheves 
this  price  level  assures  wide  and 
consistent  availability  of  the  product 

Penicillin  VK.  Oral  Liquid.  125  mg/5  ml 

A  final  MAC  limit  on  penicillin  VK, 
oral  liquid,  125  mg/5  ml  of  $0.0120  per 
millihterbecame  effective  on  October 
25, 1977  (42  FR  48393).  On  March  31, 
1981,  the  Board  proposed  a  lower  MAC 
limit  of  $0.0109  per  milliliter  for  this 
product  based  upon  a  selling  price  of 
$1.09  per  100  milliliter  package  size. 

Two  comments  were  received  from 
pharmacists  stating  that  the  product  was 
not  available  within  the  proposed  MAC 
limit. 

The  HCFA  survey  now  shows  that 
the  product  is  available  from  Lederle. 
Park  Davis  and  Squibb,  at  or  below  the 
proposed  MAC  limit  of  $0X109  per 
milliliter.  Over  ninety  percent  of  the 
category  "all  other  brands"  were 
purchased  at  or  below  the  proposed 
$0.0109  per  milliliter  level.  Small  and 
medium  size  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.0109  per  milliliter  limit 
The  Drug  Topics  Red  Book  lists  six 
additional  suppliers  of  the  product  at  or 
below  the  propoaed  MAC  limit  of 
$0.0109  per  nMlliliter.  On  June  18, 1981. 
after  reviewing  the  record,  the  Board 
voted  to  establish  a  proposed  final  MAC 
limit  on  poaicillin  VK.  oral  liquid  125 
mg/5  ml  at  SomOO  per  miliihter.  The 
Board  believes  that  this  price  level 
assurres  wide  and  consistent 
availability  of  the  product 

Tetracycline  HC3,  Oral  Capsule,  500  mg 

A  final  MAC  limit  on  tetracycline  HCL 
oralcagsule,  500  mg  of  $0i)465  per 
capsule  became  effective  on  April  10, 
1978  (43  FR  7714).  On  March  31, 1981,  the 
Board  proposed  a  lower  MAC  limit  of 
$0.0394  per  capsule  for  this  product 
based  upon  a  selling  price  of  $3.94  per 
100  capsule  package  size. 


Two  conunents  were  received  from 
pharmacists  stating  that  the  product  was 
not  available  within  the  proposed  MAC 
limit. 

The  HCFA  survey  now  shows  that  the 
product  is  available  from  Smith  Kline, 
Wyeth  and  Parke  Davis,  at  or  below  the 
proposed  MAC  liiiHt  of  $0.0394  per 
capsule.  Over  seventy  percent  of  the 
category  "all  other  brands"  were 
purchased  at  or  below  the  proposed 
$0.0394  per  capsule  limit.  Small  and 
medium  size  independent  pharmacies 
have  purchased  the  product  at  or  below 
the  proposed  $0.0394  per  capsule  limit. 
The  Drug  Topics  Red  Book  lists  twelve 
additional  suppliers  of  the  product  at  or 
below  the  proposed  MAC  limit  of 
$0.0394  per  capsule.  On  June  18, 1981, 
after  reviewing  the  record,  the  Board 
voted  to  establish  a  proposed  final  MAC 
limit  on  tetracycline  HCl,  500  mg,  oral 
capsule  at  $0.0394  per  capsule.  The 
Board  believes  that  this  price  level 
assures  wide  and  consistent  availability 
of  the  product 

IV.  Impact  Analyses 

We  have  determined  that  this  final 
notice  does  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is,  this  final 
notice  will  not  change  expenditures  by 
over  $100  million  per  year  or  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  government  agencies, 
industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  on 
business  or  employment  We  estimate 
that  the  net  effect  of  this  notice  in 
reducing  program  expenditures  will  be 
approximately  $1.5  million  in  fiscal  year 
1982.  This  determination  sets  forth  a 
specific  unit  price  at  which  each  of  these 
drugs  is  widely  and  consistently 
available.  For  these  reasons,  we  believe 
no  Regulatory  Impact  Analysis  is 
required. 

In  addition,  this  notice  does  not  meet 
the  criteria  set  forth  in  section  605(b]  of 
Pub.  L.  96-354  (the  Regulatory  Flexibility 
Act  of  1980)  for  preparing  a  regulatory 
flexibility  analysis  since  we  do  not 
believe  that  it  will  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  pharmacies  or  other 
business  entities.  The  MAC  process  is 
fundamentally  designed  to  assure  wide 
and  consistent  availability  of  the  drug 
products  subject  to  MAC  Umits.  In  every 
case,  the  Board  has  reviewed  data 
which  has  enabled  the  Board  to 
determine  that  small  and  medium  size 
pharmacies  are  able  to  acquire  these 
drug  products  at  or  below  the  final  MAC 
hmits. 

(Sees.  l«14{b).  1861(v){lMA).  and  1902{aM30) 
of  the  Social  Security  Act  and  sec.  215. of  the 


Federal  Regigter  /  Vol  47.  No.  124  /  Monday.  June  28.  Ifl82  /  Notices 


27973 


Public  Health  Services  Act  42  U.S.C  13SSf[b). 
1395x(v)(l)(A),  1396a(a){30),  and  216) 

Dated:  fanuary  21, 19B2. 
Peter  |.  Rodler, 

Chairman,  Pharmaceutical  Reimbursement 
Board. 

Approved:  June  2. 1982. 
Carolyne  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

(FR  Doc.  SZ-17383  Filed  e-ZS-U  8:45  un| 
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Office  of  Human  Development 
Services 

(Program  AiMiounceinent  Na  13668-823] 

Historically  Black  Colleges  and 
Universities  Initiative 

agency:  Office  of  Human  Development 
Services,  HHS. 

SUBJECT  Announcement  of  availability 
of  financial  assistance  funds  for  the 
Historically  Black  Colleges  and 
Universities  Initiative. 


SOMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  for  financial  assistance 
to  support  projects  which  increase  the 
capacity  of  Historically  Black  Colleges 
and  Universities  (HBCUs)  to  provide 
quality  education  related  to  housing, 
employment,  transportation  and  health 
promotion  among  older  persons.  This 
program  is  authorized  under  Title  IV  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C  3001,  et  seq.). 
DATE:  Closing  date  for  receipt  of 
applications  is  August  16, 1982. 

Scope  of  This  Announcement 

This  announcement  relates  only  to  the 
Administration  on  Aging's  award  of 
discretionary  grants  to  Historically 
Black  Colleges  and  Universities.  The 
Administration  on  Aging  administers 
other  discretionary  grants  programs  in 
the  areas  of  education  and  training, 
research  and  development, 
demonstrations,  long  term  care  projects, 
and  national  impact  activities.  Such 
activities  are  separately  announced. 

Program  Purpose 

The  purpose  of  the  Older  Americans 
Act  Title  IV  Discretionary  Program  is  to 
build  and  encourage  the  practical  use  of 
knowledge  for  improvement  of  the 
quality  of  services  available  to  older 
people.  This  is  accomplished  by  means 
of  the  development  of  new  knowledge, 
the  demonstration  of  new  approaches, 
the  provision  of  training,  and  the 
generation  of  technical  assistance 
materials  and  best  practice  models 


which  address  the  enhancement  of  life 
circumstances  of  older  persons.  Projects 
to  be  supported  under  this  program 
announcement  will  be  funded  by  the 
Administration  on  Aging. 

Background 

This  program  activity  responds  to  the 
President's  Executive  Order  1232a  dated 
September  15, 1981.  which  was  directed 
toward  advancing  the  development  of 
human  potential  and  strengthening  the 
capacity  of  Historically  Black  CoUeges 
and  Universities  to  provide  quality 
education.  Federal  agencies  supporting 
initiatives  under  this  Executive  Order 
have  been  instructed  to  establish  plans 
for  increasing  the  ability  of  historically 
Black  institutions  of  higher  education  to 
participate  in  government  sponsored 
grant  programs. 

Program  Objectives  and  Priorities 

The  focus  of  this  announcement  is  on 
developing  innovative  techniques  to 
increase  the  capacity  of  Historically 
Black  Colleges  and  Universities 
(HBCUs)  to  provide  quality  self-help 
education  related  to  housing, 
employment,  transportation  emd  health 
promotion  among  older  persons  and 
develop  methods  for  establishing  and 
maintaining  linkages  between  HBCUs 
and  private  sector  oi;ganizations.  In 
order  to  fulfill  these  objectives,  awards 
will  be  made  to  historically  Black 
institutions  of  higher  education  to: 

1.  Establish  quality  innovative  self- 
help  educational  activities  for  older 
persons  in  areas  related  to  housing, 
employment,  transportation  and  health 
promotion: 

2.  Establish  relationships  between 
HBCUs,  private  sector  and  government 
organizations  (e.g.  Area  Agencies  on 
Aging.  Social  Services  Agencies,  Head 
Start  grantees,  etc..)  that  support  and 
improve  programs  which  emphasize 
training  older  persons  to  be  self- 
suffident  in  areas  related  to  housing, 
employment,  transportation  and  health 
promotion  and  develop  methods  for 
maintaining  these  relationships  aftw 
Federal  financial  participation  ends. 

The  Administration  of  Aging,  which  is 
the  funding  agency  for  these  projects, 
will  be  assisted  by  the  oUier  program 
operating  components  of  OHDS  in 
efforts  to  enhance  the  ability  of  HBCUs 
to  compete  for  private  sector  funds 
through: 

— ^Information  sharing  about  the  specific 
interests  of  private  sector  institutions, 
including  corporations,  foundations, 
voluntary  organizations,  etc.; 

—Sharing  with  HBCUs  examples  of 
successful  private  sector  projects  that 
may  assist  in  the  development  of  new 
projects;  and 


— Facilitation  of  access  by  HBCUs  to 
private  sectcv  resources  (expertise 
and  funding)  to  assist  them  in  training 
and  capacity  building,  directed 
toward  improving  their  ability  to 
compete  for  resources. 

Eligible  Applicants 

Organizations  eligible  to  apply  for 
projects  under  this  aimoimcement  must 
be  among  those  institutions  of  higher 
education  that  are  Federally  recognized 
as  Historically  Black  Colleges  and 
Universities. 

Available  Funds  and  Duratioo  of 
Support 

The  Administration  on  Aging  expects 
to  make  four  awards  averaging  $87,500 
(Federal  share)  to  Historically  Black 
Colleges  and  Universities  under  this 
announcement  Each  of  the  awards  will 
be  expected  to  address  one  or  more  of 
these  topical  areas  (i.e,  housing, 
employment,  transportation  or  health 
promotion)  in  Fiscal  Year  1982.  It  is 
anticipated  that  a  total  of  $350,000  will 
be  available.  These  figures  include  both 
direct  and  indirect  costs. 

The  project  period  is  for  seventeen 
(17)  monUis.  Applicant  HBCUs  will  need 
to  show  how  they  plan  to  continue  the 
project  once  Fedei^  financial 
participation  ends. 

Cost-Shaiing 

Cost-sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant's  commitment  to  the 
objectives  of  this  program.  Historically 
Black  CoUeges  and  Universities 
receiving  awards  are  expected  to 
provide  a  match  of  at  least  twenty 
percent  (20%)  of  the  total  allowable 
project  costs  during  the  project  period.  - 
The  grantee  share  may  be  cash  or  in- 
kind,  and  must  be  project  related  and 
allowable  under  the  Department's 
applicable  cost  principles  in  45  CFR  Part 
74. 

Indirect  Cost  limitation 

Indirect  costs  for  the  conduct  of 
training  by  educational  institutions, 
public  agencies  and  non-profit 
organizations  may  not  exceed  eight  (8) 
percent  of  allowable  direct  costs. 

The  Application  Process 

A  vailability  of  Forms 

Applications  for  financial  assistance 
must  be  submitted  on  Standard  Form 
424,  Apphcation  for  Federal  Assistance, 
and  other  forms  provided  for  this 
purpose.  Copies  may  be  obtained  by 
writing  to:  Office  of  Education  and 
Training,  Administration  on  Aging. 
Room  4270.  HHS  North  Building,  330 
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Independence  Avenue.  SW., 
Washington,  DLC.  20201.  Telephone: 
(202)  472-4228. 

Application  Sv  bmission 

One  (1)  signiid  original  and  five  (5) 
copies  of  the  a  )plication,  including  all 
attachments,  n  ust  be  submitted  to  the 
address  indica  led  in  the  application 
instructions.  At  the  time  the  application 
is  submitted,  o  le  (1)  additional  copy 
must  be  submi  ted  to  the  appropriate 
State  Unit  on  /  iging  and  one  [1)  copy 
must  be  submi  ted  to  the  Administration 
on  Aging  Regional  Program  Director. 
Addresses  for  State  Units  on  Aging  and 
Regional  Officus  of  the  Administration 
on  Aging  are  ii  eluded  in  the  application 
instructions. 

A-95  Notificat  on  Process 

Not  AppUcal  »le. 

Application  Ci  nsideration 

The  Commissioner  on  Aging  will 
make  the  final  decision  on  each  grant 
application  under  this  announcement. 
Applications  v  hich  are  complete  and 
conform  to  the  requirements  of  this 
announcement  will  be  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administratioi  on  Aging.  The  results  of 
the  technical  risview  will  assist  the 
Commissioner  in  considering  competing 
applications  and  making  funding 
decisions.  The  Commissioner  will  take 
into  account  tt  e  comments  of  other 
cooperating  copiponents  of  the  Office  of 
Human  Devel(^)ment  Services,  as  well 
as  the  comments  of  the  State  Agencies 
on  Aging,  the  Regional  Offices  of  the 
Administratioi  on  Aging,  and  the 
Administratioi ,  on  Aging  Central  Office 
staff. 

Unsuccessfif  applicants  will  be 
notified  in  writing.  Successful  applicants 
will  be  notifiec  through  the  issuance  of 
Notice  of  Financial  Assistance 
Awarded.  Thii  notice  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  t}ie  award,  the  budget 
period  for  whii  :h  support  is  given,  the 
total  awardee  share  expected,  and  the 
total  period  fo '  which  project  support  is 
intended. 

Review  Criteri  b 

Applicationi  by  HBCUs  will  be 
evaluated  on  t  ie  basis  of  the  following 
criteria: 

I.  Technical  Approach  (30  points).  The 
application  provides  a  well  defined 
technical  approach  covering  the  need  for 
the  project  ani  the  objectives  to  be 
.achieved,  incl  iding: 

A.  InformatJ  on  that  demonstrates  a 
broad  knowlei  Ige  of  self-help  activities 
related  to  hou  ling,  employment, 


transportation  or  health  promotion 
programs  and  how  private  sector 
resources  will  be  mobilized  at  the  local 
level  to  enhance  training  programs  for 
older  persons; 

B.  Identification  of  specific,  housing, 
employment,  transportation  or  health 
promotion  needs  of  older  persons; 

C.  Identification  of  specific  innovative 
self-help  educational  activities  related 
to  housing,  employment,  transportation 
or  health  promotion  for  older  persons 
that  will  be  developed  or  expanded 
upon  as  part  of  the  institution's  higher 
education  curriculum; 

D.  Identification  of  specific 
community-based  private  sector 
organizations,  especially  business 
enterprises  with  which  the  HBCUs  will 
mobilize  housing,  employment, 
transportation  or  health  promotion 
resources  for  older  persons,  and 
identification  of  reasonable  approaches 
for  undertaking  this  mobilization  effort; 

E.  Identification  of  ways  in  which  self- 
help  educational  programs  for  older 
persons  in  housing,  employment, 
transportation  or  health  promotion  will 
be  institutionalized  within  the  HBCU 
and  the  collaborating  private  sector 
organizations  with  which  the  HBCU  will 
work; 

F.  Demonstration  of  support  and 
working  relationships  with  appropriate 
State  and  Area  Agencies  on  Aging;  and 

G.  Identification  of  ways  to  transfer 
innovative  findings  to  other 
communities. 

II.  Project  Implementation  (10  points). 
The  application  specifies  a  sound  plan 
for  task  accomplishment  over  the 
project  (and  beyond),  including  a 
reasonable  staff-loading  by  task. 

III.  Organizational  Capability  (30 
points).  The  applicant  HBCU  has 
adequate  experience,  resources,  and 
facilities  to  carry  out  the  project, 
including: 

A.  Demonstrated  experience  in  the 
effective  conduct  of  self-help  training 
programs  in  housing,  employment, 
transportation  or  health  promotion; 

B.  Demonstrated  exeperience  in 
working  with  and  mobilizing  private 
sector  resources;  and 

C.  Demonstrated  capacity  to  adapt 
and  disseminate  important  information, 
materials,  and  other  technical 
assistance  resources. 

rv.  Staffing  and  Management  (15 
points). 

A.  Ihxiposed  staff  is  well  qualified  to 
implement  project  objectives  and  tasks 
(resumes  of  key  personnel  are  to  be 
Included); 

B.  Assignment  of  project 
responsibilities  is  clear  and  appropriate 
to  achieving  objectives,  with  adequate 


supervisory  and  clerical  support  to 
assure  project  success. 
V.  Budget  (15  points). 

A.  The  proposed  budget  is 
commensurate  with  the  level  of  effort 
needed  to  accomplish  project  objectives 
and  is  within  the  guidelines  of  this 
announcement; 

B.  The  application  assures  the 
applicant  agency's  commitment  to  cost- 
share  at  least  20%  of  the  Federal  award. 
Beyond  meeting  the  minimum 
requirement,  the  application  reflects  a 
significant  resource  commitments 
including  a  reasonable  plan  to 
institutionalize  the  project  after  Federal 
financial  participation  comes  to  an  end. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement  is 
August  16, 1982. 

Mailed  Applications.  Applications 
mailed  through  the  U.S.  Postal  Service 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  closing 
date;  or 

2.  Sent  by  first  class  mail,  postmarked 
on  or  before  the  closing  date,  and 
received  in  time  for  submission  to  the 
independent  review  group.  (Applicants 
are  cautioned  to  request  a  legible  U.S. 
Postal  Service  postmark  or  to  use 
express  mail  or  certified  or  registered 
mail  and  obtain  a  legibly  dated  mailing 
receipt  from  the  U.S.  Postal  Service. 
Private  metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

Applications  Submitted  by  Other 
Means.  Applications  submitted  by  any 
means  except  mailing  first  class  through 
the  U.S.  Postal  Service  shall  be 
considered  as  meeting  the  deadline  only 
if  they  are  physically  received  before 
the  close  of  business  on  or  before  the 
closing  date. 

Late  Applications.  Applications  which 
do  not  meet  these  criteria  are 
considered  late  applications  and  will  not 
be  considered  in  the  current 
competition. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.668,  Programs  for  the  Aging: 
Training,  Research,  and  Discretionary 
Programs] 

Dated:  June  9, 1982. 
Lennie-Marie  P.  Tolllver, 
Commissioner  on  Aging. 

Dated:  June  18, 1982. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

IFR  Doc.  82-17382  Filed  8-25-82;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Bureau  Forms  Submitted  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  Uie  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  <rf  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Conunents  and  suggestions  on 
the  reqjiirement  should  be  made  directiy 
to  the  Bureau  clearance  officer  and  the 
OfRce  of  Management  and  Budget 
reviewing  official  Mr.  William  T. 
Adams,  at  202-395-7340. 

Title:  43  CFR  4740.4-2.  Application  for 
Adoption  of  Wild  Horses  and  Burros 

Bureau  Form  Number  4710-10 

Frequency:  Nonrecurrirg 

Description  of  Respondents:  Individuals 

Annual  Responses:  10,000 

Annual  Burden  Hours:  1,000 

Bureau  Clearance  Officer  (alternate):  Linda 
Cibbs.  202-653-8853 
James  M.  Parker. 
Deputy  Director. 
June  11, 1982. 

|FK  Doc  8Z-I73aB  Filed  e-^^-aZ:  *«  m| 
BILLMG  CODE  4310-44-M 


Utah;  Grazing  Management  Program 
for  Pinyon  Planning  Unit 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTKMi:  Notice  of  availability  of  Pinyon 
Draft  Environmental  impact  statement 
and  public  hearing. 

summary:  Pursuant  to  section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  1975  Federal  Court 
Order,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  a  draft  grazing 
management  environmental  impact 
statement  (EIS)  for  the  Pinyon  Planning 
Unit  rangeland  management  program  in 
portions  of  Beaver,  Iron,  Milford,  and 
Washington  Counties  of  southwestern 
Utah. 

The  Draft  EIS  examines  five 
alternative  management  programs:  (1) 
Continuation  of  current  management  (no 
action),  (2)  Planning  Recommendations, 
(3)  Livestock  Grazing  Perference.  (4) 
Resident  Resource  Values,  and  (5) 
Livestock  Maximization.  The 
alternatives  examine  varied  levels  of 
livestock  grazing  (from  60,757  animal 
unit  months— AUMs— to  209,006  AUMs), 
wildlife  forage  (from  2,663  AUMs  to 


8.345  AUMs),  and  wild  horse  forage 
(from  0  AUMs  to  12.825  AUMs).  Varying 
levels  of  vegetation  treatment  and 
management  intensity  would 
accompany  the  different  alternatives. 

Copies  of  the  Draft  EIS  are  available 
from  the  Cedar  City  District  Office  at 
1579  North  Main,  P.O.  Box  724.  Cedar 
City,  Utah  8472a  (801)  588-2401  or  the 
Beaver  River  Resource  Area.  444  South 
Main.  Suite  C-3,  Cedar  City,  Utah  84720, 
(801)  586-245a  Public  reading  copies  of 
the  Draft  EIS  will  be  available  for 
review  at  the  following  locations: 
Office  of  Public  Affairs.  Bureau  of  Land 
Management.  Interior  Bailding.  18th 
and  C  Street,  NW,  Washington,  D.C. 
20240 
Utah  State  Office.  Bureau  of  Land 
Management  University  Club 
Building,  136  East  South  Temple.  Salt 
Lake  City.  Utah  84111 
Written  comments  on  the  Draft  EIS 
should  be  submitted  to  the  Cedar  City 
District  Manager  by  August  16. 1982. 

Notice  is  hereby  given  that  oral  and/ 
or  written  comments  will  be  received  at 
a  public  hearing  at  the  following  date, 
time  and  location:  July  28, 1982,  7:00 
p.m..  Bureau  of  Land  Management, 
Cedar  City  District  Office,  1579  North 
Main.  Cedar  City.  Utah  8472a 

Requests  to  submit  oral  and/or 
written  testimony  at  the  hearing  will  be 
received  at  the  door. 

Written  and  oral  comments 
concerning  the  adequacy  of  the  Draft 
EIS  will  be  considered  in  the 
preparation  of  the  Final  Knyon  Grazing 
Management  EIS. 
Roland  Robisaii, 
State  Director. 
June  21, 1982. 

|FK  Doc  aa-17S88  Piled  a-B-8£  MS  ami 
BOIMG  CODE  43tO.«4-M 


Wyoming;  Proposed  Grazing 
Management;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Development  of  a  Management 
Framework  Plan  and  Preparation  of  an 
Environmental  Impact  Statement  on  the 
Proposed  Grazing  Management  in  the 
Salt  Wells— Pilot  Butte  Portion  of  the 
Rock  Springs  District,  Wyoming. 


summary:  Pursuant  to  section  102(a)  of 
the  National  Environmental  Policy  Act, 
the  Bureau  of  Land  Management  (BLM), 
Rock  Springs  District  Office  will  prepare 
an  Environmental  Impact  Statement 
(EIS)  based  on  rangeland  management 
planning  recommendations  for  the  Salt 
Wells  Resource  Area  and  Pilot  Butte 


portion  of  the  Big  Sandy  Resource  Area 
located  in  southwest  Wyoming.  In 
addition  BLM  will  be  soliciting  public 
comment  on  proposed  management 
framework  plan  decisions  in  the  Salt 
Well8-^>ilot  Butte  area  not  directly 
related  to  rangeland  management.  The 
Salt  WelIs-^>ilot  Butte  area  includes 
approximately  1.9  million  acres  of  BLM- 
administered  lands  in  Sweetwater  and 
Uinta  Counties. 

The  purpose  of  the  range  management 
recommendations  is  to  maintain  or 
improve  public  land  resource  values 
which  include  soil,  water,  vegetation, 
wildlife,  and  wild  horses.  The  EIS  wiH 
analyze  effects  of  managing  grazing 
allotments  based  on  selective 
management  categories.  This  notice 
modifies  an  earlier  (October  1980)  notice 
of  intent  to  prepare  this  EIS,  and  reflects 
recent  changes  in  rangeland 
management  pohcy. 

Alternatives  to  be  considered  include 
continuation  of  present  livestock 
management  as  well  as  alternatives 
depiciting  different  levels  and  intensities 
of  management  for  livestock  and  other 
resources. 

date:  a  public  scoping  meeting  July  29, 
1982,  7M)  p.m. 

address:  Western  Wyoming  College.    — 
2500  College  Drive,  Rock  Springs. 
Wyoming. 

The  purpose  of  the  meeting  is  (1)  to 
provide  the  public  with  an  opportunity 
to  comment  on  proposed  management 
framework  plan  decisions  not  directly 
related  to  rangeland  management;  (2)  to 
present  rangeland  management  multiple 
use  planning  recommendations  to  the 
public  (3)  to  inform  the  public  of  the 
proposed  action  and  tentative 
alternatives  that  BLM  proposes  to 
analyze  in  the  EIS;  (4)  to  gather  resource 
information  from  the  public;  and  (5)  to 
identify  concerns  and  issues  important 
to  the  public  for  possible  inclusion  into 
the  EIS  or  into  plaiming  system 
decisions.  Comments  received  at  this 
scoping  meeting  will  be  used  in 
developing  the  EIS  and  the  planning 
decisions  that  result 
for  further  action  contact: 
All  inquiries  and  comments  should  be 
directed  to:  Bob  Bierer,  Salt  Wells 
Resource  Area  Manager,  Clint  Hanson, 
Big  Sandy  Resource  Area  Manager,  or 
Jim  Cagney,  Salt  Wells — Pilot  Butte  EIS 
Team  Leader,  P.O.  Box  1869.  Rock 
Springs,  Wyoming  82901;  Telephone: 
(307)  382-5350.  Written  comments  on  the 
planning  system  recommendations  must 
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be  received  no  later  than  close  of 
business  August  31, 1982.  \ 

Donald  H.  Sweefl 

District  Manager; 

(FR  Doc  K-17387  Filed  6-25-82: 8:«5  ami 
BtUJNQCOOE  UIO-fM* 

\ 

Fish  and  Wlldli^  Service 

Endangered  SMdes  Permit;  Receipt 
of  Applicationa 

The  apphcants  listed  below  wish  to 
conduct  certain!  activities  with 
endangered  spejcies: 
Apphcant:  Tall  Timbers  Research 

Station.  Tall^assee.  FL  (PRT  2-9295) 

The  applicant  requests  a  permit  to 
take  five  pair  oi  pine  barrens  treefrogs 
[HyJa  andersortii)  for  scientific  research 
on  propagation  techniques. 
Applicant:  Duki  University  Primate 

Center.  Durham.  NC  (PRT  2-9303) 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  black 
lemur  [Lemur  macaco]  from  the  Bristol 
Zoo,  England,  fir  enhancement  of 
propagation.      | 
Applicant:  National  Zoological  Park. 

Washington.  DC  (PRT  2-9302) 

The  applicanj  requests  a  permit  to 
import  one  female  captive-bred  golden 
lion  tamarin  [Loontopithecus  rosaJia) 
from  the  Johannesburg  Zoo,  South 
Africa,  for  enhancement  of  propagation. 

Humane  care,  and  treatment  during 
transport  if  applicable,  has  been 
indicated  by  tht  applicants. 

Documents  ai  id  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  n  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  US.  Fish  and  Wildlife 
Service.  WPO.  P.O.  Box  3654,  Arlington, 
VA  22203.  I 

Interested  persons  may  comment  on 
these  applications  on  or  before  July  28. 
1982,  by  submitting  written  data,  views, 
or  argiunents  to  the  above  address. 
Please  refer  to  tie  file  number  when 
submitting  cominents. 

Dated:  June  22,11982. 
R.  K.  Robinaon. 

Chief,  Branch  ofi  'erwits.  Federal  Wildlife 
Permit  Office. 

(FR  E)oc  82-17437  File4  B-2S-S2:  8:45  am| 
MLUNOCOOC  431»-CS-M 

i 

Minerals  Management  Service 

Oii  and  Gas  and  Suiphur  Operations  in 
ttM  Outer  Conf  nental  Shelf 

agency:  Minerals  Management  Service. 
Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-C 
3108  and  3466,  Blocks  700  and  713, 
Matagorda  Island  Area,  offshore  Texas. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records.  Room  147.  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  837-4720,  Ext.  228. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  a^ected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  21, 1982. 
Jolin  L.  Ranldn. 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-17366  Filed  6-25-82:  8:45  amj 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Abandoned  Mine  i^nds  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
Interior. 

ACTION:  Notice  of  availability  of 
Findings  of  No  Significant  Impact 
(FONSI)  addressing  Environmental 
Assessments  (EAs)  for  development  of 
seven  abandoned  mine  land  projects 
under  the  State  of  Tennessee 
Reclamation  Plan. 

SUMMARY:  OSM  has  prepared  EAs  on 
projects  included  in  the  federal  grant 
application  submitted  by  the  State  of 


Tennessee  to  the  Office  of  Surface 
Mining. 

'A  FONSI  has  been  prepared  for  the 
seven  reclamation  projects  indicated 
below  and  included  in  the  grant 
application  developed  under  Title  IV  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  30 
U.S.C.  1231-1234. 

ADDRESS:  Copies  of  the  EAs  and  FONSI 
are  available  for  inspection  or  may  be 
obtained  at  the  following  locations 
between  the  hours  of  8:00  a.m.  and  4:00 
p.m.: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  530  Gay  Street. 

Suite  500.  Knoxville.  Tennessee  37902; 

and 
Tennessee  Department  of  Conservation. 

Dempster  Building.  305  West 

Springdalg  Avenue,  Knoxville, 

Tennessee  37917;  Contact  Person:  Tim 

Eagle 
FOR  FURTHER  INFORMATION  CONTACT.  W. 
Hord  Tipton,  Acting  Regional  Director. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  530  Gay  Street, 
Knoxville,  Tennessee  37902. 

Reclamation  projects  included  in  the 
application  and  their  location: 

1.  Title:  Royal  Blue  Mine  Reclamation  Project 
Location:  Western  Campttell  County 
Description:  Seal  portals  and  eliminate 

hazardous  structures. 

2.  Title:  19-B  Garbage  Dump  Reclamation 

Project 
Location:  Northern  Central  Scott  County 
Description:  Eliminate  hazardous 

impoundments,  highwalls,  and  garbage. 

3.  Title:  Frozen  Head  Reclamation  Project 
Location:  Eastern  Morgan  County 
Description:  Seal  portals,  eliminate 

hazardous  structures,  and  stabilize 
disposal  areas. 

4.  Title:  Kent  Hollow  Landslide  Reclamatioa 

Project 
location:  Central  Campbell  County 
Description:  Stabilize  landslide. 

5.  Title:  Stinging  Fork  Reclamation  Project 
Location:  Bledsoe  County 
Description:  Eliminate  hazardous  highwall 

and  sources  of  poor  water  quality. 

6.  Title:  Twinton  Reclamation  Project 
Location:  Western  Fentress  County 
Description:  Seal  airshaft,  eliminate 

hazardous  structure,  and  reclaim  gob 
material. 

7.  Title:  Tennessee  Big  Creek  Phase  I 

Maintenance 
Location:  Grundy  County 
Description:  Liming,  fertilizing, 
revegetation;  and  reworking  drain 
crossings. 
Dated:  June  23, 1982. 
).  Steven  Griles. 
Acting  Director,  OSM 

|FR  Doc  82-17451  Filed  6-25-82:  8:45  am) 
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Office  of  ttie  Secretary 

Privacy  Act  of  1974;  Revision  and 
Update  of  Systems  of  Records 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  which  are 
maintained  and  subject  to  the 
requirements  of  section  3  of  the  Privacy 
Act  of  1974.  5  U.S.C.  552a.  Except  as 
noted  below,  all  changes  being 
published  are  editorial  in  nature,  and 
reflect  organization  changes  and  other 
minor  administrative  revisions  which 
have  occiured  since  the  publication  of 
the  material  in  the  Federal  Register  on 
April  11. 1977  (42  FR  18968),  and  August 
21, 1980  (45  FR  55833). 

The  following  Privacy  Act  system 
notices  are  updated  and  republished  in 
their  entirety  below: 


Systsm  mnw 


1.  Security  Ctaaiance  Fies  «id  Ottwr  Ref- 
erence Rtes— 4n«enor.  Office  of  ttw  Sec- 
retary— 45. 

^  Motor  Vehicle  Operator's  Menlifiuilimi 
Card  Aivlicalione-Menar.  Office  of  tte 
Secrataiy— 50. 

3.  Property  Mmagemer*  AccounHMily— In- 
ferior, Oflioe  of  Ifie  Secretary— 51. 

4.  Travel  Management  flecorito  Intaioi, 
Office  of  •»  Secre«ary-«^ 

5.  Privacy  Act  rioi  imahor,  OHiea  of  tie 
Secretary— 57. 

6.  Freedom  of  Informaliun  Appeal  ITee 
imerior.  Ofioe  of  tie  Secretary— 69. 

7.  Payrol.  Attendance  and  Leave  Interior, 
Office  of  Itie  Secretary— 85. 

a.  Travel— imertor.  Offica  of  tie  Secretary— 

88. 
t.  PoaWon  Confeot— Interior,  Offica  of  tie 

Secretary— 89.     - 


ftewously 
pubishadal 


45FR5SB3a 

45FR5583S. 

45FRSS83Sl 
45  FR  5583a 
45FnS5837. 
45  FR  55838. 
42  m  19033. 
42  FR  19034. 
42  FR  19034. 


New  routine  uses,  which  are 
compatible  with  the  purposes  for  which 
the  records  are  maintained,  are  being 
added  to  six  of  the  above  systems  of 
records.  A  routine  use  providing  for 
disclosure  to  a  Congressional  office  to 
respond  to  an  inquiry  made  by  the 
individual  of  record  is  being  added  to 
systems  OS-50,  OS-52.  OS-69,  OS-85. 
OS-88  and  OS-89.  A  routine  use 
providing  for  disclosure  to  a  Federal 
agency  in  order  to  obtain  information  for 
issuing  an  operator's  permit  is  added  to 
system  OS-50  (Motor  Vehicle 
Operator's  Identification  Card 
Applications).  The  statements 
describing  the  categories  of  individuals 
covered  by  the  notices  for  systems  OS- 
45,  OS-50.  OS-51,  OS-52,  OS-85.  OS-88 
and  OS-89  are  revised  to  clarify  that  the 
records  include  employees  of 
independent  agencies,  countnls,  and 
commissions  who  are  provided 
administrative  support  by  the  Office  of 
the  Secretary. 


Written  comments  on  the  proposed 
routine  uses  described  above  can  be 
addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PK),  U.S.  Department  of  the  Interior. 
Washington.  D.C.  20240.  Comments 
received  within  30  days  of  publication  in 
the  Federal  Register  will  be  considered. 
The  system  shall  be  effective  as 
proposed  without  further  notice  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

Dated-  June  22. 1982. 

|oMph  D.  Doddridge.  Jr.. 

Acting  Deputy  Assistant  Secretary  of  the 
Interior. 

INTERIOR/OS-45  - 

SYSmiNAME: 

Setnuity  Clearance  Files  and  Other 
Reference  Files — Interior.  Office  of  the 
Secretary— 45. 

SYSTEM  IOCATION: 

Office  of  the  Secretary.  Office  of 
Administrative  Services  (PMO),  Division 
of  Enforcement  and  Security 
Management,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets.  N.W., 
Washington.  D.C  20240. 

categories  of  motviouals  covered  by  the 
system: 

Employees  in  the  Office  of  the 
Secretary.  Other  Departmental  Offices, 
Bureau  Heads,  Bureau  Security  Officers, 
and  employees  in  Independent 
Agencies,  Councils,  and  Commissions 
who  are  provided  administrative 
support  whose  duties  have  been 
designated  critical  sensitive  or  non- 
critical  sensitive. 

categories  of  records  m  the  system: 
Contains  copies  of  SF-85  or  SF-86 
and/or  SF-171  supplied  by  individual 
concerned  as  well  as  copies  of  letters  of 
transmittal  between  Interior  and  the 
Office  of  Personnel  Management 
concerning  the  individual's  background 
investigation.  Further,  contains  copy  of 
certification  of  clearance  status  and 
briefing  and/or  debriefing  certificate 
signed  by  individual  as  appropriate. 
Card  file  reflects  summary,  case  number 
and  disposition  of  the  case  number  and 
disposition  of  the  case  file  following 
review. 

AUnMMrrV  KM  MAINTBIANCC  OF  THK 

system: 
Executive  Order  1045a 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  MCUKMNO  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

The  primary  uses  of  the  records  are 
for  the  identification  of  (a)  Office  of  the 
Secretary  personnel  and  heads  of 


Bureaus  and  their  respective  Security 
Officers  who  have  been  granted  a 
secxuity  clearance:  (b)  persons  in  a 
pending  clearance  status  awaiting  the 
results  and  adjudication  of  Office  of 
Personnel  Management  investigations; 
and  (c)  persons  whose  clearance  has 
been  terminated  in  the  last  five  years 
due  to  an  administrative  down-grading, 
transfer  to  other  agencies,  employment 
retirement,  or  death.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  the  U.S.  Department  of 
Justice  when  related  to  htigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  relation,  rule, 
order  or  license,  to  appropriate  Federal, 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  &t)m  the 
record  of  an  individual  in  reponse  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit;  (5)  to  Federal,  State  or 
local  agencies  where  nef:essary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit 

FOUOES  AND  PRACTICES  FOR  STORMtQ, 
RETRgVIO,  ACCESS»«Q,  HETAINWO.  AND 
DtSFOSMQ  OF  RECORDS  M  THE  system: 


Maintained  in  file  folders. 

RETmEVABRJTY: 

Indexed  by  name. 

SAFEOUAROS: 

Stored  in  a  locked  room  in 
manipulation-proof  3-way  combination 
iock  steel  safes.  Access  granted  only  to 
cleared  personnel  on  official  business. 

RETENTION  AND  DSPOSAU 

Records  are  maintained  in  active 
status  until  the  individual  is  debriefed; 
held  for  five  years  and  then  destroyed. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Chief.  Division  of  Enforcement  and 
Security  Management  Office  of 
Administrative  Services  (I^O),  Office 
of  the  Secretary,  Department  of  the 
Interior.  18th  and  C  Streets.  N.W., 
Washington.  D.C  2024a 


NOTIFICATION  I 

Same  as  the  above.  A  written  and 
signed  request  stating  that  the  requester 
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seeks  information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CPT?  2.60.  I 

RECORD  ACCESS  PnCCEOUItE: 

Same  as  the  above.  The  request  must 
be  in  writing,  sigijed  by  the  requester, 
and  meet  the  content  requirements  of  43 
CFR  2.63. 

CONTESTWQ  RECOR^  procedures: 

A  petition  for  ainendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 


RECORD  SOURCE  CAtEGOfilES: 

Individual  on  whom  the  record  is 
maintained  as  wall  as  data  furnished  by 
other  Federal  agepcies  on  the  person 
concerned. 


INTERIOR/OS-50 

SVSTEM  NAME: 

Motor  Vehicle 
Identification  Car  d 
Interior.  Office  of 


( )perator'8 

Applications — 
the  Secretary — 50. 


SYSTEM  location: 

Office  of  the  Sejcretary — (1)  Division 
of  General  Servicfes,  Office  of 
Administrative  Services.  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240.  (2)  Division  of  Personnel 
Services.  U.S.  Dei  artment  of  the 
Interior.  Washing  on.  D.C.  20240. 

CATEGORIES  OF  M04nOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  in  the  Office  of  the 
Secretary,  Other  bepartmental  Offices, 
and  Independent  Agencies.  Councils, 
and  Commissionsi  who  are  provided 
administrative  support,  who  have  been 
issued  government  driver  identification 
cards.  ' 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  coatain  the  individual's 
name,  title,  sex.  date  of  birth,  place  of 
birth,  physical  characteristics,  social 
security  number,  (last  driving  record, 
traffic  citations,  siccidents  for  past  three 
years,  medical  hit  tory.  state  driver 
license  number,  apd  road  test  results, 
when  applicable. 


AUTHOWTV  FOR 

svtrat: 


!  OF  THE 


MAifTCNANC8( 

40  U.S.C.  49101^  5  U.S.C.  1302.  3301. 

THE  tVrriM,  IWCUI^O  CATEOORIES  OF 
USCRS  AND  THE  FW^OSES  OF  SUCH  USES: 

The  primary  us^  of  the  records  is 
internal  control  over  the  issuance  of 
government  driver  identification  cards. 
Disclosure  outside  the  Department  are, 
(1)  to  the  U.S.  Defartment  of  Justice 
when  related  to  litigation  or  anticipated 


litigation,  and  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order. or  license,  (3)  to  a 
Federal  agency  where  necessary  to 
obtain  information  relevant  to  the 
issuance  of  an  operator's  permit,  and  (4) 
from  the  record  of  an  individual  in 
response  to  an  inquiry  trom  a 
Congressional  office  made  at  the  request 
of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  • 

Maintained  on  form  DI-131-Rev.  and 

Standard  Form  47. 

retrievxbiuty: 
Indexed  by  name. 

safeguards: 
Stored  in  locked  office. 

RETENTION  AND  disposal: 

Subject  to  general  records  schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Branch  of  Office  Services, 
Office  of  Administrative  Services  and 
Chief,  Division  of  Personnel  Services, 
Office  of  Administrative  Services, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

NOTIFICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURE: 

Submit  requests  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTmO  RECORD  procedures: 

A  petition  for  amendment  shall  be 
addressed  to- the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  source  CATEGORIES: 

Federal  employees  applying  for  a 
government  driver  identification  card. 

INTERIOR/OS-51 

SYSTEM  NAMC 

Property  Management 
Accountability — Interior,  Office  of  the 
Secretary — 51. 


SYSTEM  LOCATION: 

Division  of  General  Services.  Office  of 
Administrative  Services  (PMO).  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  designated  as  Responsible 
Officers  in  the  Office  of  the  Secretary, 
Other  Departmental  Offices,  and 
Independent  Agencies,  Councils,  and 
Commissions  who  are  provided 
administrative  support  and  who  are 
charged  with  the  care,  utilization, 
recordkeeping,  etc.,  for  property 
assigned  to  them. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  system  contains  computer 
identification  codes  for  each 
Responsible  Officer  and  descriptive 
data  about  each  piece  of  property 
(excluding  supplies)  assigned. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

40  U.S.C.  483(b). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Mi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  the 
internal  control  of  property  assigned  to 
offices.  Disclosures  outside  the 
Department  are  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation,  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (3)  to 
respond  to  General  Accounting  Office 
audits  and  Congressional  inquiries. 

POLKIES  AND  PRACTICCS  FOR  STOMNO, 
RETRtEVmO,  ACCESSINQ,  RETAMtNO,  AND 
DISPOSING  OF  RECORDS  Ml  THE  SYSTEM: 

STORAGE 

Records  are  maintained  on  computer 
media. 

retrievabnjty: 

System  is  indexed  by  code  assigned  to 
each  Responsible  Officer  or  by  various 
property  system  codes. 

SAFEGUARDS: 

Maintained  with  safeguards  meeting 
the  "Computer  Security  Guicrelines  for 
Implementing  the  Privacy  Act  of  1974." 

retention  AND  OnPOSAL: 

Destroyed  when  obsolete. 


SYSTEM  MANAQEf)(S)  AND  AOORESS: 

Chief.  Branch  of  OfTice  Services, 
Office  of  Adminstrative  Services,  U.S. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

MOnnCATKM  proceoure: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECOnO  ACCESS  PROCEOUftES: 

Submit  requests  to  the  System 
Manager.  "ITie  request  must  be  in 
writing,  signed  by  the  requester,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 

CONTESTINQ  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Responsible  Officer  who  is  assigned 
the  property  by  code. 

INTERIOR/OS  52 

SYSTEM  NAME: 

Travel  Management  Records — 
Interior,  Office  of  the  Secretary— 52. 

SYSTEM  LOCATKMC 

Branch  of  Travel.  Office  of 
Administrative  Services  (PMO),  Office 
of  the  Secretary,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  individuals  who  travel 
on  official  business  on  behalf  of  the 
Department  of  the  Interior,  Mine  Safety 
and  Health  Administration  (MSHA), 
Department  of  Labor  Regional  Solicitor 
in  Philadelphia,  Penna.,  and 
Independent  Agencies,  Councils,  and 
Commissions  who  are  provided 
administrative  support 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  system  contains 
passports,  visas,  printouts  of  airline 
ticket  payment  reports.  Government 
transportation  requests;  and  travel 
tickets. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 
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services  for  payment.  Disclosures 
outside  the  Department  are  (1)  to  the 
airlines  for  travel  and  reservation 
purposes,  (2)  the  transfer  of  passports 
and  visa  to  other  Federal  agencies,  (3)  to 
the  U.S.  Department  of  Justice  when 
related  to  litigation  or  anticipated 
litigation,  and  (4)  of  information 
indicating  a  violation  or  potential 
violation  of  a  potential  violation  of  a 
statute  regulation,  rule,  order  or  license. 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license,  (5)  from  the 
record  of  and  individual  in  response  to 
an  inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Printouts  and  tickets  maintained  in 
folders.  Government  transportation 
requests,  passports,  and  visas  are 
maintained  in  a  locked  safe. 

Retrievabmjty: 

Printouts  filed  by  bureau.  Government 
transportation  requests  filed  by  number 
and  name.  Passports  and  visas  filed  by 
name. 

safeguards: 

Passports,  visas,  and  Government 
transportation  log  books  stored  in  a 
locked  room  in  manipulation  proof  three 
way  combination  lock  steel  safes. 
Printouts  stored  in  a  locked  office. 
Access  granted  only  to  designated 
personnel. 

RETENTION  AND  DISPOSAL: 

General  Records  Schedule  No.  9,  Item 
No.  4. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief,  Branch  of  Travel,  Office  of 
Administrative  Services,  Department  of 
the  Interior,  18th  and  C  Streets,  N.W.. 
Washington,  D.C.  20240. 


5  U.S.C.  5701,  et  seq. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MKUNMNG  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  used  of  the  records  are 
making  reservations,  generating  tickets, 
and  transferring  travel  tickets  to  fiscal 


NOTVICATION  PROCEDURE: 

A  written  and  signed  request  stating 
that  the  requester  seeks  information 
concerning  records  pertaining  to  him/ 
her.  See  43  CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

Submit  request  to  the  System 
Manager.  The  request  must  be  in 
writing,  signed  by  the  requestor,  and 
meet  the  content  requirements  of  43  CFR 
2.63. 


CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  requirements  of  43  CFR 
2.71. 

RECORD  SOURCE  CATEGORIES: 

Federal  employees  and  individuals 
who  travel  on  behalf  of  the  Department. 

INTERIOR/OS-57 

SYSTEM  name: 

Privacy  Act  Files — Interior,  Office  of 
the  Secretary — 57. 

system  location: 

(1)  Office  of  Information  Resources 
Management,  Division  of  Directives  and 
Regulatory  Mgt.,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240.  (2)  Offices  of 
Privacy  Act  Officers  of  each  bureau  of 
the  Department.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices.) 

categories  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

(1)  Individuals  who  have  submitted 
requests  for  notification,  access  or 
amendment  of  records  under  the  Privacy 
Act.  (2)  Individuals  who  have  filed 
Privacy  Act  appeals  with  Assistant 
Secretary— Policy,  Budget,  and 
Administration  under  the  department's 
regulations.  (3)  Offices  of  Systems 
Managers  and  other  officials  authorized 
to  receive  requests  for  notification  and 
access  and  petitions  for  amendments. 
(See  system  notices  for  addresses.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests,  appeals,  decisions  and 
related  correspondence. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
for  action  on  requests  and  appeals  of 
Privacy  Act  matters.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  other  Federal  agencies 
having  a  subject  matter  interest  in  a 
request  or  an  appeal  or  a  decision 
thereon;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  Ucense,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule. 
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regulation,  order  or  license;  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(5)  to  Federal.  St^te  or  local,  agencies 
where  necessary  lo  obtain  information 
relevant  to  the  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit. 

POUOES  *MO  PRACTICES  FOR  STORING, 
RETRtEVINO,  ACCEStlNQ,  RETAINING,  AND 
DISPOSMO  OF  REC(*OS  IN  THE  SYSTHC 

storage: 

Maintained  in  jnanual  form- 

retrievabiuty: 

By  individual  4ame. 


safeguards:. 

Maintained 
the  requirements 


wi  h 


safeguards  meeting 
of  43  CFR  2.51. 


RETENTION  AND  DM  KMAL: 

Records  on  acQess  are  destroyed  two 
years  after  date  of  reply.  Fined  decisions 
on  agreements  o<  refusals  to  amend 
records  are  destrbyed  four  years  after 
final  decision,  or  three  years  after  final 
adjudication  by  «|ourt8. 

SYSTEM  HANAOElH^  *NO  ADDRESS: 

(1)  For  records  in  the  Office  of 
Information  Resources  Mgt.,  Division  of 
Directives  and  Regulatory  Mgt,  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets,  NW..  W«shington..D.C.  20240. 
(2)  For  other  records:  Bureau  Privacy 
Act  Officers.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices.)  ' 

NOTIFICATKW  MOteDURE: 

Contact  the  pertinent  System 
Manager.  A  written,  signed  request 
stating  that  the  requester  seeks 
information  conseming  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2-60.  I 

I 

RECORD  ACCESS  NOCEDURCS: 

A  request  for  access  should  be 
addressed  to  any  office  or  offices  to 
which  the  requef  ter  has  submitted  a 
request  for  access  or  an  appeal.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTCSTINQ  RECojw  PROCEDURES: 

A  petition  for  ^nendment  should  be 
addressed  to  th4  appropriate  System 
Manager  and  mtst  meet  the  content 
requirements  of  43  CFR  2.71. 

Record  source  categories:  Individuals 
on  whom  records  are  kept.  Department 
employees  who  lact  on  requests  and 
appeals  received  from  individuals. 


INTERIOR/OS-69 

SYSTEM  name: 

Freedom  of  Information  Appeal 
Files— Interior.  Office  of  the  Secretary— 
69. 

SYSTEM  location: 

(1)  Office  of  Information  Resources 
Management,  Division  of  Directives  and 
Regulatory  Mgt.,  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  NW., 
Washington,  D.C.  20240,  (2)  Office  of 
Public  Affairs.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  who  have  filed  appeals 
under  Department  of  the  Interior 
Freedom  of  Information  appeal 
procedures.  (2)  Individuals  whose 
Freedom  of  Information  requests  to 
bureaus  and  offices  have  required 
longer  than  10  days  to  process.  (3) 
Individuals  whose  Freedom  of 
Information  requests  to  bureaus  and 
offices  have  been  denied  in  whole  or 
part. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Appels.  recommendation  of  Solicitor, 
Director  of  Public  Affairs,  Program 
Assistant  Secretaries  and  other  officials, 
decisions  of  Assistant  Secretary — 
Policy,  Budget,  and  Administration, 
extension  of  time  and  initial  decisions 
issued  by  bureaus  and  offices. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCtUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  support  review  and  decision- 
making for  Freedom  of  Information 
appeals,  (b)  for  preparation  of  annual 
report  to  the  Congress.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  other  Federal 
agencies  having  a  subject  matter 
interest  in  an  appeal  or  bureau  or  office 
decision;  (2)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  (4)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 


POUCIES  AND  PRACTICES  FOR  STORING, 
I^ETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual  form  in  file 
folders. 

retrievabiutv: 

Indexed  by  individual  name. 

safeguards: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  four  years  after 
final  determination  by  agency,  or  three 
years  after  final  adjudication  by  courts. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Freedom  of  Information  Appeals 
Officer,  Office  of  Information  Resoim:es 
Management,  Division  of  Directives  and 
Regulatory  Mgt.,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regading  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him/her  is  required.  See  43 
CFR  2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Bureaus  and  offices  of  the 
Department,  appellants. 

INTERIOR/OS-S5 

SYSTEM  NAME: 

Payroll,  Attendance  and  Leave — 
Interior  Office  of  the  Secretary— 85. 

SYSTEM  LOCATION: 

(1)  Office  of  Administrative  Services, 
Division  of  Fiscal  Services.  U.S. 
Department  of  the  Interior.  18th  and  C 
StreeU.  N.W..  Washington.  D.C.  20240. 
(2)  Input  documents  supplied  by  all 
offices  serviced  by  the  Office  of 
Administrative  Services.  Division  of 
Fiscal  Services. 
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CATCOORIES  Of  INOIVIOUALS  COVERED  BY  THE 
•ystem: 

Employees  of  the  Office  of  the 
Secretary,  Other  Departmental  Offices, 
and  Independent  Agencies,  Councils, 
and  Commissions  who  are  provided 
administrative  support. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  data  concerning  employee 
attendance,  pay,  allowances  awards, 
deductions,  leave,  employer 
contributions,  duty  station  and  mailing 
address. 

avthorfty  for  maintenance  of  the 
system: 

5  U.S.C.  5101  et  seq.,  31  U.S.C.  66a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ni 
THE  SYSTEM,  mCUAMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
administer  payroll,  attendance  and 
leave  matters.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Treasury  to  issue  checks 
to  employees  and  make  distributions  of 
pay  according  to  employee 
authorizations  for  savings  bonds, 
allotments  and  other  authorized 
purposes;  (2)  to  the  Office  of  Personnel 
Management  to  report  retirement 
deductions;  (3)  to  the  Internal  Revenue 
Service  and  appropriate  State, 
Commonwealth,  Territorial  and  local 
taxing  authorities  for  tax  purposes;  (4)  to 
the  Social  Security  Administration  to 
report  PICA  deductions;  (5)  to  labor 
unions  to  report  union  dues  deductions; 

(6)  to  the  Office  of  Personnel 
Management  and  insurance  carriers  to 
report  withholdings  for  health  insurance; 

(7)  to  State  employment  security 
agencies  and  the  U.S.  Department  of 
Labor  for  unemployment  insurance;  (8) 
to  other  Federal  agencies  as  required  by 
laws  and  implementing  regulations;  (9) 
to  the  U.S.  biepartment  of  Justice  when 
related  to  litigation  or  anticipated 
litigation;  (10)  of  information  indicating 
a  violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (11)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (12)  to 
Federal,  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit, 
(13)  from  the  record  of  an  individual  in 


response  to  an  inquiry  from  a 
congressional  office  made  at  the  request 
of  that  individual. 

poucies  and  practices  for  storinq, 
retrievinq,  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  manual,  punch  card, 
microfilm  and  printout  form. 

retrievabiutv: 

Indexed  by  social  security  number 
and/or  employee  name. 

SAFEGUARDS: 

Maintained  in  locked  room  when  not 
being  used. 

RETENTION  AND  disposal: 

Retained  on  site  until  audited  by  GAO 
or  transferred  to  a  Federal  Records 
Storage  center  in  accordance  with  the 
fiscal  records  program  approved  by 
GAO,  if  appropriate,  or  the  apphcable 
GSA  General  Record  Schedule. 

system  manaqer(8)  and  address: 

Chief,  Division  of  Fiscal  Services, 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.  Washington,  D.C.  20240. 

NOTIFICATION  procedures: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Employee,  previous  employers, 
employing  office,  official  personnel 
records,  and  Internal  Revenue  Service. 

INTERIOR/OS-68 

SYSTEM  name: 

Travel — Interior.  Office  of  the 
Secretary — 88. 

SYSTEM  LOCATIONS: 

(1)  Office  of  Administrative  Services. 
Division  of  Fiscal  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20240. 


(2)  Input  documents  supplied  by  all 
offices  serviced  by  the  Office  of 
Administrative  Services,  Division  of 
Fiscal  Services. 

CATEGORIES  OF  NiOIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Employees  of  the  Office  of  the 
Secretary,  Other  Departmental  Offices, 
and  Independent  Agencies,  Councils, 
and  Commissions  who  are  provided 
administrative  support  and  persons 
serving  without  compensation  to  the 
extent  authorized  under  5  U.S.C  5703. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  destination,  itinerary, 
mode  and  purpose,  dates,  expenses, 
advances,  claims,  reimbursements,  and 
authorizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  U.S.C  5701  et  seq. 

ROUTINE  USES  OF  RECORDS  MANfTAINEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
process  travel  authorizations  and 
claims.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Treasury  for  payment  of 
claims;  (2)  to  the  State  Department  for 
passports;  (3)  to  the  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (4)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  Ucense;  (5)  to  a 
Federal  agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (6)  to 
Federal.  State  of  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 
or  the  issuance  of  a  security  clearance. 
Ucense,  contract,  grant  or  other  benefit, 
(7)  from  the  record  of  an  individual  in 
response  to  an  inquiry  hora  a 
Congressional  office  made  at  the  request 
of  that  individual.. 

policies  and  practices  for  storino, 
retricving,  acccssino,  retaimno,  and 
oisposino  of  records  m  the  sysmc 

storage: 

Maintained  in  manual,  machine 
readable  and  printout  form. 
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RETRIEVABiUTV: 

Indexed  by  em  iloyee  name  and/or 
account  number. 

safeguards: 

Maintained  in  jocked  room  when  not 
in  use. 

RETENHON  AND  DISi>OSAL: 

Disposal  is  goMemed  by  General 
Records  Schedule  9  issued  by  the 
Administrator  of  khe  General  Services 
Administration  pjursuant  to  section 
505(b)  of  the  Federal  Records  Act  of 
1950  (44  U.S.C.  3d5(b)) 

SVSTEM  MANAOEiHt)  AND  ADDRESS: 

Chief  Division  of  Fiscal  Services. 
Office  of  Administrative  Services,  U.S. 
Department  of  thle  Interior,  18th  and  C 
Streets.  NW.,  Washington,  DC.  20240. 

NOTincA-nON  moiJEOuRE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager  A  written,  signed 
request  stating  tliat  the  requester  seeks 
information  cone  eming  records 
pertaining  to  hin  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PKOCEOURES: 

A  request  for  access  may  be 
addressed  to  the!  System  Manager.  The 
request  must  be  |n  writing  and  be  signed 
by  the  requester,  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESnNQ  RECORD  procedures: 

A  petition  for  amendment  should  be 
addressed  to  the)  System  Manager  and 
must  meet  the  cclntent  requirements  of 
43  CFR  2.71.        j 


RECORD  SOURCE 

Employee,  employing  office,  and 
standard  travel  qocument  references 

INTERIOR/i 

systbiname:      , 

Position  Contfol — Interior.  Office  of 
the  Secretary- 


SYSTEMtOCAl 

Office  of  Adniinistrative  Services. 
Division  of  Fiscal  Services.  U.S. 
Department  of  tpe  Interior.  18th  and  C 
Streets,  N.W.,  Washington.  D.C  2G24a 

CATEGORIES  Of  KCMVIDUALS  COVERED  BY  THE 

system:  ' 

Employees  of  the  Office  of  the 
Secretary,  Othef  Departmental  Offices, 
and  Independent  A^ncies,  Councils, 
and  Commissions  who  are  provided 
administrative  fupport 
I 

categories  Of  RECORDS  IN  THE  SYSTEM: 

Contains  descriptive  data  concerning 
position  incuml  ents  which  is  obtained 


from  the  Departmental  Integrated 
Personnel/Payroll  System. 

authority  for  maimtenance  of  the 
system: 

5  U.S.C.  301,  3101,  43  U.S.C.  1457. 
Office  of  Management  and  Budget 
Circular  A-64  (Revised). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
provide  management  information  on 
authorized  positions.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVIKG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  manual,  punch  card, 
magnetic  tape,  magnetic  disk  and 
printout  form. 

retrievabiuty: 

Indexed  by  organization  and 
management  account 

SAFEGUARDS: 

Maintained  in  locked  room  when  not 
in  use. 

RETENTION  AND  disposal: 

Records  are  maintained  on  a  current 
basis  and  printouts  are  disposed  of 
when  superseded. 

system  manager(s)  and  address: 

Chief,  Division  of  Fiscal  Services, 
Office  of  Administrative  Services,  U.S. 
Department  of  the  Interior,  18th  and  C 
Street,  N.W.,  Washington,  D.C.  2D240. 

NOTIFICATION  PROCEDURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  request  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  access  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 


by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

contesting  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Departmental  Integrated  Personnel/ 
Payroll  System  and  employing  offices. 

|FR  Doc  82-17393  Filed  »-2S-82;  8:45  ami 
BILLING  COOE  4310-«4-« 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  290  (Sul>-2)1 

Railroad  Cost  Recovery  Procedures 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Approval  of  Railroad 
Cost  Index. 


summary:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Docket 
Ex  Parte  No.  290  (Sub-No.  2).  Railraod 
Cost  Recovery  Procedures.  The 
application  of  this  index  provides  for  a 
Rail  Cost  Adjusbnent  Factor  (RCAF)  of 
1.159.  This  RCAF  when  compared  to  the 
second  quarter  RCAF  of  1.153  indicates 
an  increase  of  .5  percent  in  railroad 
input  prices.  It  remains  below  the  RCAF 
of  1.177  published  for  the  first  quarter 
1982.  No  rate  actions  will  be  ordered. 

EFFECTIVE  DATE: 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  C.  Hasek.  (202)  275-0938;  Susan 
Maslar.  (202)  275-7548;  Douglas 
Galloway.  (202)  275-7277. 

SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17. 1981  (46  FR 
22594,  April  2a  1981).  we  outlined  the 
procedures  for  calculation  of  the  interim 
Mid-Quarter  Index  of  raih-oad  costs  and 
the  methodology  for  computing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  AAR,  no  later 
than  20  days  before  the  end  of  each 
quarter,  to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR's  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

The  indices  derived  from  these 
calculations  are  shown  in  the  table 
below. 
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Interim  Mid-Quarter  Index 


Category 

1960 
werghl 
(pcr- 
cenO 

First 
quarter 

1962 
actual 

Sec- 
ond 
quarter 
1962 
tore- 
cast 

n»d 
quarter 
1982 
tore- 
cast 

Salanes.  wages  and 

472 
12.3 

122 
28.3 

124.0 
121.1 

1108 
1110 

1184 
115  3 

12S.4 
115./ 

1090 
1118 

118  4 
115  3 

128.6 

Fual 

111.0 

MalerMiwid 

supplies 

Other  ojtporMoa. 

Wai^itld  average  A- 

1960  =  too -„ 

B-10/1/B0  =  100  ■ 

(Rail  Cost 

Adjuslment  Factor)  .- 

1081 
1112 

119  0 
115.9 

'WeigtOad  Average  10/1/80  =  102.7 

Based  on  the  above  figures,  we 
conclude  that  the  Second  Quarter  1982 
Rail  Cost  Adjustment  Factor  (RCAF) 
remains  at  115.3  and  that  the  Third 
Quarter  1982  RCAF  is  115.9. 

We  have  reviewed  the  AAR's  E-xhibit 
IV,  "Forecasting  Experience"  which 
compares  quarterly  forecast  with  actual 
quarterly  results.  The  exhibit  shows  that 
in  the  last  3  quarters  of  1981.  forecasts 
were  understated  by  1.6.  0.6,  and  0.8 
percent  and  that  m  the  1st  quarter  of 
1982.  forecasts  were  overstated  by  2.1 
percent.  We  find  this  exhibit  to  be  a 
helpful  method  of  tracking  forecasting 
overstatements  and  understatements 
and  ask  that  it  be  continued. 

This  decision  will  not  significantly 
affect  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Pub.  L  96-354,  it  is  our 
opinion  that  it  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

(49  U.S.C  10321. 10707a.  5  US.C  563| 
"  Dated:  June  21. 1982. 

By  the  Commission,  Chariman  Taylor.  Vice 
Chairman  Gilliam,  Commissioners  Gresham. 
Sterrett.  Andre  and  Simmons.  Commissioner 
Gresham  did  not  participate. 
Agatha  L.  Mefsenovich, 
Secretary. 

ppR  Doc  aZ-ITSSI  PHed  6-25-82:  ft4S  ami 
BILiJNO  CODE  703»-61-a 


Motor  Carrtere:  Permanent  Authority 
Decisions;  Decision 

The  following  applications,  filed  on  or 
after  February  9,  IMl,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1960,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  onJy  on  the  grounds  that 


applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  Absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 


for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OP2-127 

Decided:  June  18. 1982. 

By  the  Commission.  Review  Board  Number 

1.  Members  Parker.  Chandler  and  Fortier. 
Member  Fortier  not  participating. 

MC  119083  [Sub-4),  filed  May  18, 1982. 
Apphcant:  MISSOURI  VALLEY  TRAILS. 
INC..  114  First  St..  Havre.  MT  59501. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808.  San  Francisco. 
CA  94108,  415-986-8696.  Transporting 
(1)  shipments  weighing  100  pounds  or 
less  if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  HI),  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household        , 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  148952  (Sub-2).  filed  May  21. 1982. 
Apphcant:  JOHN  CALVIN,  d.b.a. 
INSTANT  CARGO  EXPRESS.  P.O.  Box 
658.  Deny.  NH  03038.  Representative: 
Jack  L  Shulti.  P.O.  Box  82028.  Lincoln. 
NE  68501. 402-475-6761.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  m  a  motor  vehicle  in  which  ' 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162003.  filed  May  14. 1982. 
Applicant:  MARK  JACQUES,  d.b.a.  M.  J. 
TRUCKING.  413  1st  St.  Luxemburg.  Wl 
54217.  Representative:  Nancy  J.  Johnson. 
103  East  Washington  St..  Box  218, 
Crandoa  WI  54520,  (715)  478-3341. 
Transporting  (1)  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  m  such  vehicle,  between  pomts 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
for,  or  on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP3-085 

Decided:  June  21. 1962. 

By  the  Commission.  Review  Board  Number 

2.  Members  Carieton,  Fisher,  and  Williams. 

MC  118474  (Sub-12),  filed  June  11, 
1982.  Applicant:  AIR  VAN  LINES.  INC, 
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1280 116th  Ave..  N.E.,  Bellevue.  WA 
98004.  Representative:  Thomas  N. 
Chewning  (same  address  as  applicant), 
(206)  453-5560.TiHnsporting,  for  or  on 
behalf  of  the  U.s[  Government,  general 
commodities  (e)<cept  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  i^  the  U.S. 
Agatha  L.  Mw^no^rich. 
Secretary. 

[n.  Doc  «Z-173S2  Filed  SfZS-t2:  MS  un] 
HJJNQ  COOC  703$-Olfll 

\ 

Motor  Carriers;  permanent  Auttiorfty 
Decisions;  Ded4on 

The  follwing  a(>plications,  filed  on  or 
after  February  9,  il981.  are  governed  by 
Special  Rule  of  tl^e  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 198a  at  45  PR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Roister  issue  of 
December  3, 198a  at  45  FR  80109. 

Persons  wishii^  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  incliiding  all  supporting 
evidence,  can  be  {obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of|$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  ma^  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authori^. 

Findinp 

With  the  excepton  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  juiSsdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  dei  aonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willitig,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  reiulations.  This 
presumption  shaU  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  no|ed,  this  decision  is 
neither  a  major  Rederal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  thejform  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
apphcation  later  becomes  unopposed) 


appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  aa 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authoirty 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 

Voluine  No.  OP2-128 

Deceded:  June  18, 1982. 

By  the  Commission,  Review  Board  Number 
1.  Members  Parker,  Chandler  and  Fortier. 
Member  Fortier  not  participating. 

MC  99123  (Sub-lO),  filed  May  13, 1982. 
Applicant:  QUAST  TRANSFER.  INC.. 
P.O.  Box  7.  Winsted.  MN  55395. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg.,  St  Paul,  MN  55102,  (612) 
227-7731.  Transporting  over  regular 
routes,  general  commodities  (except 
household  goods,  commodities  in  bulk, 
and  classes  A  and  B  explosives):  (1) 
between  Minneapolis  and  Browns 
Valley,  MN:  from  Minneapolis  over  MN 
Hwy  55  to  junction  MN  Hwy  124,  then 
over  MN  Hwy  124  to  junction  MN  Hwy 
23,  then  over  MN  Hwy  23  to  junction 
MN  Hwy  9,  then  over  MN  Hwy  9  to 
junction  MN  Hwy  28,  then  over  MN 
Hwy  28  to  Browns  Valley,  serving  the 
off-route  points  of  Donnelly,  Hanover. 
Cyrus,  and  Collis,  MN,  and  return  over 
the  same  route,  (2)  between  Litchfield. 
MN  and  Milbank,  SD,  over  U.S.  Hwy  12. 
(3)  between  junction  MN  Hwy  22  and 
MN  Hwy  7  and  Ortonville,  MN,  over  MN 
Hwy  7,  (4)  between  Stewart  and 
Montevideo  MN,  over  U.S.  Hwy  212. 
serving  the  off-route  point  of 
Cottonwood,  MN,  (5)  between  Buffalo 
and  Norwood,  MN,  over  MN  Hwy  25,  (6) 
between  Paynesville  and  Hector,  MN, 
over  MN  Hwy  4,  (7)  between  Willmar, 
MN  and  junction  U.S.  Hwy  71  and  U.S. 
Hwy  212,  over  U.S.  Hwy  71,  (8)  between 


Paynesville  and  Granite  Falls,  MN,  over 
MN  Hwy  23,  (9)  between  Benson  and 
Montevideo,  MN.  over  MN  Hwy  29,  (10 
between  Morris  and  Appleton,  MN,  over 
U.S.  Hwy  59,  (11)  between  Graceville 
and  Ortonville,  MN,  over  U.S.  Hwy  75, 
(12)  between  Willmar  and  Milan.  MN. 
over  MN  Hwy  40,  (13)  serving  in 
coimection  with  routes  (1)  through  (12): 
all  intermediate  points  and  the  off-route 
points  in  Hennepin,  Meeker,  Kandiyohi, 
Chippewa,  Swift  and  Big  Stone 
Counties,  MN,  in  Renville  and  Lac  Qui 
Parle  Counties,  MN  on  and  north  of  U.S. 
Hwy  212.  in  Wright  County,  MN  south  of 
MN  Hwy  55,  and  in  Stevens  County.  MN 
south  of  MN  Hwys  9  and  28. 

MC  99493  (Sub-15),  filed  June  1. 1982. 
Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG.  3500 
Industrial  Rd..  Harrisburg,  PA  171ia 
Representative:  Christian  V.  Graf.  407  N. 
Front  St.  Harrisburg.  PA  17101.  717-235- 
9318.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  conmiodities  in 
bulk),  between  those  points  in  the  U.S.. 
in  and  east  of  MN,  LA,  MO,  AR.  and  LA. 

MC  107012  (Sub-763),  filed  May  20. 
1982.  Applicanu  NORTH  AMERICAN 
VAN  LINES.  INC,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant). 
(219)  429-2110.  Transporting  household 
goods,  between  points  in  the  U.S..  under 
continuing  c(Hitract(s)  with  Miller 
Brewing  Company,  of  Milwaukee.  WI. 

MC  110563  (Sub-328),  filed  June  2. 
1982.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747.  State  Rte. 
29,  North,  Sidney,  OH  45365. 
Representative:  Steven  L  Weiman,  Suite 
200,  444  N.  Frederick  Ave.,  Gaithersburg. 
MD  20877.  301-840-8565.  Transporting 
general  commodities  (except 
commodities  in  bulk  and  household 
goods),  between  points  in  the  U.S. 
(including  AK,  but  excluding  HI). 
Condition:  To  the  extent  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  ixom  its 
date  of  issuance. 

MC  133863  (Sub-6),  filed  May  20. 1982. 
Applicant:  FRANK  MURPHY 
CONTRACT  CARRIER,  INC.,  730 
Richmond  Terrace,  Staten  Island,  NY 
10301.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Ave..  Highland  Park.  NJ 
08904,  (201)  572-5551.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  New 
York.  NY.  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  DE.  MD.  MA.  NJ. 
NY.  Oa  and  PA. 


MC138732  (Sub-36).  filed  May  20. 
1982.  Applicant:  OSTERKAMP 
TRUCKING,  INC..  764  JM.  Cypress  St.. 
P.O.  Box  5546.  Orange.  CA  92867. 
Representative:  Steven  K.  Kuhlmann. 
Suite  2800,  717-17fh  St..  Denver,  CO 
80202.  (303)  892-6700.  Transporting  such 
commodities  as  are  dealt  in  by 
manufactures  and  distributors  of  pulp. 
paper,  and  related  articles  and 
containers.  (1)  between  those  points  in 
the  U.S.  (except  AK  and  HI)  in  and  west 
of  CO.  MT.  OK.  TX.  and  WY.  and  (2) 
between  points  in  Mays  County.  OK. 
Coconino  County.  AZ,  and  Los  Angeles 
and  Orange  Counties,  CA.  on  the  one 
hand.  and.  on  the  other,  those  points  in 
the  U.S..  in  and  east  of  CO.  MT.  NM. 
and  WY. 

MC 140193  (Sub-14).  filed  May  13. 
1982.  Applicant  RICH  GRANT.  INC 
910  W.  24th  St..  Ogden,  UT  84401. 
Representative:  Irene  Warr.  311  S.  Slate 
St..  Ste.  280.  Salt  Lake  Ci^.  UT  84111. 
(801)  531-1300.  transporting  ^e/jero/ 
commodities  (except  classes  A  &  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  those 
points  in  the  VS.,  in  and  West  of  OH. 
IN.  IL.  MO.  AR,  and  LA  (except  AK  and 
HI). 

MC  140273  (Sub-35).  filed  May  17. 
1982.  Apphcant:  BUESING  BROS. 
TRUCKING.  CMC  2285  Daniels  St..  Long 
Lake!  MN  55356.  Representative:  Val  M. 
Higgins.  1600  TCF  Tower.  121  So.  8th  St, 
Minneapolis.  MN  55402. 612-333-1341. 
Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  ND, 
SD.  L\.  MN.  WI.  IL.  IN.  MO.  MI.  KY.  CO. 
NE.  WY.  MT,  KS,  and  OR 

MC  146213  (Sub-lSj.  filed  May  17. 
1982.  Applicant  WISCONSIN  FARM 
LINES.  LTD..  P.O.  Box  76,  Wisconsin 
Dells.  WI  53965.  Representative:  Stanley 
C.  Olsen.  Jr..  5200  Willson  Rd.,  Suite  307, 
Edina.  MN  55424,  (612)  927-8855. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Chicago.  EL,  points  in 
McHenry.  Boone,  and  Winnebago 
Counties,  IL,  and  points  in  WI,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  147242  (Sub-15),  filed  May  20. 
1982.  Applicant  PLAZA  FREIGHT 
TRANSPORT,  INC..  12-90  Plaza  Rd., 
Fair  Lawn.  NJ  07410.  Representative: 
Arthur  Liberstein,  888  Seventh  Ave., 
New  York,  NY  10106,  (212)  757-8025. 
Transporting  foam  rubber  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(3)  with  Crest 
Foam  Corporation,  of  Moonachie,  NJ. 

MC  151612  (Sub-1),  (correction),  filed 
April  20, 1982.  published  in  the  Federal 
Register,  issue  of  May  26. 1982.  and 
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republished,  as  corrected,  this 
publicatioiL  Applicant  U.S.  SALT- 
JOHNSON  ENTERPRISES,  INC  1020 
Black  Dog  Road.  Bumsville.  MN  55337. 
Representative:  Samuel  Rubenstein.  Box 
5.  Minneapolis.  MN  55440.  (612)  542- 
1121.  Transporting  (1)  chemicals  and 
related  products  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  American 
Salt  Company  of  Kansas  City.  MO.  and 
Independent  Salt  Company,  of 
Kanopolis,  KS,  and  (2)  general 
commodities  (except  classes  A  and  B 
explosives,  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract{8) 
with  Domtar  Industries.  Inc..  Sifto  Salt 
Division  of  Schiller  Park.  IL. 

Note. — ^Tlie  purpose  of  this  republicatioa  is 
to  correct  the  commodity  description  in  part 
(2). 

MC  151193  (Sub-25).  filed  May  la 
1982.  Applicant  PAULS  TRUCKING 
CORPORATION.  286  Homestead  Ave.. 
Avenel.  N]  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant),  (201)  499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Charles  T. 
Bainbridge's  Sons.  Inc..  of  Edison.  NJ. 

MC  151193  (Sub-26),  filed  May  18. 
1982.  Applicant  PAULS  TRUCKING 
CORPORATION,  286  Homestead  Ave.. 
Avenel,  NJ  07001.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  (201)  499-3869.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Airwick 
Industries.  Inc^  of  CarlstadU  NJ. 

MC  153993  (Sub-2).  filed  May  19, 1982. 
Applicant  TKN.  INC.  1242  Shawmut 
Ave..  New  Bedford.  MA  02746. 
Representative:  Terrence  Murphy  (same 
address  as  applicant).  (617)  99fr-5620. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Smiths  General 
Trucking  and  Warehouse,  of  West 
Warwick,  RI. 

MC  153993  (Sub-3).  filed  May  19. 1982. 
Applicant:  TKN,  INC..  1242  Shawmut 
Ave..  New  Bedford.  MA  02746.  ^ 
Representative:  Terrence  M.  Murphy 
(same  address  as  applicant).  (617)  996- 
5620.  Transporting  plastic  products, 
disposable  medical  supplies,  rubber 
tubing,  scissors,  tweezers  and  gauze 
pads,  between  points  in  the  U.S.  (except 


AK  and  HI),  under  continuing 
contract(s)  with  Superior  Plastics 
Corporation,  of  Cumberland,  RL 

MC  156983,  filed  June  8. 1982. 
Applicant  DIEBEL  TRUCK  SERVICE, 
INC..  1545  7th  Ave.  North.  Lewiston.  ID 
83501.  Representative:  W.  E.  Seliski.  2 
Commerce  St,  P.O.B.  8255,  Missoula, 
MT  59807, 406-543-8369.  Transporting 
(1)  fertilizer,  between  points  in  MT,  on 
the  one  hand,  and.  on  the  other, 
Minneapolis,  MN  and  points  in  ID  and 
WA;  and  (2)  such  commodities  as  are 
dealt  in  or  used  by  lumber  yards, 
between  points  in  WA,  OR.  ID.  and  MT. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  west  of  WL  IL. 
MO,  AR,  and  TX  (except  AK  and  HI). 

MC  159382.  filed  May  20. 1982. 
Applicant  ADAMS  TRUCKING 
COMPANY,  BMC  Route  1.  Box  72, 
McCalla.  AL  35111.  Representative:  John 


\ 


R.  Frawley.  Jr..  Suite  200. 120  Summit        . 
Parkway,  Birmington.  AL  3520^-4786.        f 
(205)  942-9116.  Transporting  metal, 
metal  articles,  and  fabrications,  pipe, 
building  and  construction  materials, 
chemicals,  and  machinery,  between 
Houston.  TX.  and  points  in  Jefferson. 
Shelby.  St  Clair,  and  Calhoun  Counties. 
AL,  Tangipahoa  and  St  Tammany 
Parishes.  LA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  (including 
AK.  but  excluding  HI). 

MC  160373.  filed  June  11. 1982. 
Applicant:  C  »  G  TRUCKING,  INC  P.O. 
Box  56,  Seaford,  DE 19973. 
Representative:  Wilmer  B.  Hill,  Suite 
366. 1030 15th  St  NW.,  Washington,  DC 
20005,  202-296-5188.  Transporting  textile 
fibers  and  related  materials,  equipment, 
and  supplies,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  E.  L  du  Pont  de 
Nemours  *  Company.  Inc.,  of 
Wilmington,  DE. 

MC  161462  (Sub-1).  filed  May  20. 1982. 
Applicant  M1DLA.ND  EXPRESS.  INC., 
29  South  LaSalle  St,  Suite  350.  Chicago. 
IL  60603.  Representative:  Anthony  E. 
Young  (same  address  as  applicant), 
(312)  782-8880.  Transporting /ood  a/frf 
related  products,  between  points  in  FL 
and  GA.  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  and  WI. 

MC  162023,  filed  May  17, 1982. 
Applicant  FREDERICK  TRANSPORT 
(U.S.),  INC.,  4000  49th  Ave.,  Moline,  IL 
61265.  Representative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg..  1511  K  St 
N.W.,  Washington.  DC  20005.  (202)  783- 
3525.  Transporting  machinery,  between 
points  in  linn  County,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  162063.  filed  May  18. 1982. 
Applicant:  LDI  TRANSPORT.  INC.,  5600 
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North  County  Rd  18,  Minneapolis,  MN 
55428.  Represent  itive:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  1 42-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives!  household  goods,  and 
commodities  in  t  ulk),  between  points  in 
the  U.S.  (except  i  JC  and  HI),  under 
continuing  contn  ct(8)  with  Liberty 
Diversified  Industries,  of  New  Hope, 
MN,  and  its  divisions  and  subsidiaries. 

MC 162073,  nUl  May  17, 1982. 
Applicant:  VANPORT 
MANUFACTURING,  INC..  P.O.  Box  97. 
Boring,  OR  97009.  Representative: 
Adolph  Hertrich  jsame  address  as 
applicant).  (503)  t63-4466.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives]  household  goods,  and 
commodities  in  biillc],  between  points  in 
OR  and  WA,  under  continuing 
contract(s)  with  Cascade  West 
Materials,  Inc.,  of  Lake  Oswego.  OR. 

MC  162283.  Ble  J  June  1. 1982. 
Applicant:  C-2  Ci  INSTRUCTION 
COMPANY.  825 1  (fonroe  St.  #3.  Eugene. 
OR  9740Z  Representative:  Duane  R. 
Hoyt  (same  address  as  applicant],  (503) 
683-3100.  Transporting  machinery, 
motor  vehicles,  construction  and 
building  equipmmt,  materials  and 
supplies  betweenpoints  in  the  U.S. 
(except  AK  and  HI). 

MC  16246Z  filed  lune  11, 1982. 
Applicant:  JIM  FATH  &  SONS 
TRUCKING,  INC,  8461  Cincinnati- 
Columbus  Rd.,  Wfest  Chester,  OH  45069. 
Representative:  Stephen  D.  S^auss,  2510 
Carew  Tower,  Cincinnati,  OH  45202. 
513-621-4807.  Triisporting  5e77eA7/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
Butler.  Hamilton,  Montgomery,  and 
Warren  Counties]  OH.  on  the  one  hand, 
and.  on  the  other Jpoints  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP3- 093 

Decided:  June  21, 11982. 
By  the  Commission,  Review  Board  Number 
2.  Members  Carletofi,  Fisher  and  Williams. 

FF  434  (Sub-8),  JRled  June  9. 1982. 

:ONEX,  INC..  3000 

(iami,  FL  33152. 

Ian  F.  Wohlstetter. 

/ashington,  DC  20006. 

1  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives),  between  points  in 
IL.  IN,  L\,  KS.  MlJ  MN,  MO.  NE,  SD.  and 
WI.  on  the  one  h^d.  and,  on  the  other, 
points  in  CA,  GA,  LA.  MD,  NJ.  NY.  and 
TX. 


Applicant; 
N.W.  74th  Ave 
Representative: 
1700  K  St..  NW., 
(202)  833-8884.  A 


MC  1515  (Sub-310).  filed  June  9, 1982. 
Applicant:  GREYHOUND  LINES,  INC.. 
Greyhound  Tower,  Phoenix,  AZ  85077. 
Representative:  L  J.  Celmins  (same 
address  as  applicant),  (602)  248-2942. 
Over  regular  routes,  transporting 
passengers  and  their  baggage  and 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Fort 
Wayne,  IN  and  Elkhart,  IN,  serving  all 
intermediate  points,  over  U.S.  Hwy  33. 

Note. — This  regular  route  authority  may  be 
tacked  with  applicant's  existing  authority. 

MC  9644  (Sub-21),  Hied  June  3, 1982. 
Applicant:  HAYES  TRUCK  LINE,  INC.. 
1410  Intercity  Trafficway,  P.O.  Box  4018. 
Kansas  City,  MO  64101.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309,  (515)  244-2329. 
Transporting  food  and  related  products, 
between  Kansas  City.  KS.  on  the  one 
hand.  and.  on  the  other,  points  in  MO 
and  IL. 

MC  53965  (Sub-204),  filed  June  11. 
1982.  Applicant:  GRAVES  TRUCK  LINE. 
INC.,  8717  W.  110th  St..  Suite  700. 
Overland  Park,  KS  66210. 
Representative:  Bruce  A.  Bullock,  One 
Woodward  Ave.,  26th  Fl.,  Detroit,  MI 
48226,  (313)  965-2577.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
plastic  articles,  plastic  film  and  printed 
matter,  between  points  in  the  U.S. 
(except  AK  and  HI),. under  continuing 
contract(s)  with  Annin  Plastics 
Oklahoma.  Inc.  and  Annin/Poly- 
Version.  Inc.,  of  Tulsa,  OK. 

MC  133864  (Sub-2),  filed  June  11. 1982. 
AppUcant:  ADVANCED  PICKUP  & 
DELIVERY  SERVICE.  INC..  140  Grand 
St..  Carlstadt,  NJ  07072.  Representative: 
Harold  L  Reckson,  32-28  Halsey  Rd.. 
Fair  Lawn.  NJ  07410.  (201)  791-2270. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  New  York.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI). 

MC  135924  (Sub-36),  filed  June  11, 
1982.  Applicant  SIMMONS  TRUCKING 
CO..  INC  3851  River  Rd..  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
plastic  and  rubber  products,  between 
points  in  the  U.S.  (except  AK  and  HI), 
under  continuing  contract(s)  with  LCP 
Plastics.  Inc..  of  Colfax,  NC. 

MC  138144  (Sub-67].  filed  June  8, 1982. 
Applicant:  FRED  OLSON  CO.,  INC., 
6022  Wes\  State  St.,  Milwaukee,  WI 
53213.  Representative:  William  D. 
Brejcha.  180  N.  Michigan.  #1700. 
Chicago.  IL  60601.  Transporting  ^e/7e7«/ 
commodities  (except  A  and  B 
explosives,  commodities  in  bulk,  and 


household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143165  (Sub-7).  filed  June  4. 1982. 
Applicant:  CHARLES  W. 

McClelland,  d.b.a.  McClelland 

LUMBER  TRANSPORTS.  P.O.  Box  73. 
Cuba.  MO  65453.  Representative: 
Charles  W.  McClelland  (same  address 
as  applicant)  (314)  885-3332. 
Transporting  lumber  and  lumber 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s}  with  Broadview  Lumber 
Company,  Inc..  of  Carthage.  MO. 
American  Log  Homes,  Inc.,  of  Bourbon. 
MO,  Slanker  &  Co.,  of  Jefferson  City. 
MO,  Denney  Lumber  Company,  Inc..  of 
St.  Louis,  MO,  and  Binder  &  Son  Lumber 
Co..  Inc..  of  St.  Charles.  MO. 

MC  143185  (Sub-8),  filed  June  8, 1982. 
Applicant:  CHARLES  G.  LAWSON. 
TRUCKING.  INC.  P.O.  Box  2805. 
Montgomery.  AL  36105.  Representative: 
William  P.  Jackson,  Jr..  P.O.  Box  1240. 
Arlington,  VA  22210,  (703)  525-405a 
Transporting  (1)  food  and  related 
products,  between  points  in  Perry 
County,  AL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI);  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  proprietary  and  over- 
the-counter  drugs,  between  St  Louis. 
MO,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  146964  (Sub-22).  filed  June  7. 1982. 
Applicant:  RELL\BLE  TRUCK  LINES. 
INC.  R.D.  #5.  5  Marianne  Dr..  York,  PA 
17402.  Representative:  Michael  Valencik 
(same  address  as  applicant),  (717)  767- 
7781.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  147404  {Sub-8),  filed  June  7, 1982. 
Applicant:  DONALD  J.  GETTELHNGER, 
d.b.a.  GETTELFINGER  FARMS.  RJR.  2. 
Box  241.  Pahnyra,  IN  47164. 
Representative:  Robert  W.  Loser  11. 1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridian  St..  Indianapolis.  IN  46204. 
(317)  635-2339.  Transporting /ooJ  a/i</ 
related  products,  between  points  in 
Lamar  County.  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  KS,  NE,  LA. 
MS.  AR.  TN.  AL.  FL.  GA.  IN.  and  KY. 

MC  148614  (Sub-3).  filed  June  7, 1982. 
AppUcant:  CALDWELL  TRUCKING. 
INC.,  B 120  Star  Rt..  Pendleton.  OR 
97801.  Representative:  Lawrence  V. 
Smart,  Jr..  419  NW.  23rd  Ave..  Portland, 
OR  97210.  (503)  225-3755.  Transporting 
general  commoditiss  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
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continuing  contract(8)  with  Superior 
Transporting  Systems,  Inc.,  of 
Wilsonville.  OR. 

MC  151124  (Sub-1),  filed  June  9. 1982. 
Applicant:  LOLA  JEANfJE  LYNN,  d.b.a. 
LYNN  LEASING.  P.O.  Box  117,  Labadie. 
MO  63055.  Representative:  Same  as 
applicant.  (314)  742-4422.  Transporting 
sand,  in  bulk,  between  points  in 
Jefferson  and  SL  Louis  Counties.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  Montgomery  County,  IL,  under 
continuing  contract(s)  with  Hillsboro 
Glass  Co.,  of  Hillsboro.  IL. 

MC  154314  (Sub-2).  filed  June  10. 1982. 
Applicant:  R.  S.  ].  EXPRESS.  INC..  127- 
36  Northern  Blvd..  Flushing.  NY  11368. 
Representative:  Michael  R.  Werner.  241 
Cedar  Lane,  Teaneck,  NJ  07666.  (201) 
838-1144.  Transporting  iron  and  steel 
articles,  between  those  points  in  and 
east  of  TX.  OK,  LA.  AR,  MO.  lA.  and 
MN. 

MC  155174,  filed  June  7, 1982. 
Applicant:  ILLINOIS  CARGO.  INC.. 
14856  S.  Lommis  Ave.,  P.O.  Box  212. 
Harvey.  IL  60426.  Representative: 
Donald  S.  Mullins.  1033  Graceland  Ave.. 
Des  Plaines.  IL  60016.  (312)  298-1094. 
Transporting  metal  products,  between 
Chicago.  IL,  points  in  Vermilion  County. 
IL.  and  Jackson  County,  ML  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  IN, 
L\,  KY.  ML  MN,  MO.  NY,  OH,  PA.  and 
WI. 

MC  156064  (Sub-2],  filed  June  8. 1982. 
Applicant:  GENEVA  and  JOHN  NIXON, 
d.b.a.  NIXON  FREIGHT  LINES.  3618 
U.S.  Route  42.  P.O.  Box  213.  Mason.  OH 
45040.  Representative:  Earl  N.  Merwin, 
85  East  Gay  St..  ColOmbus.  OH  43215, 
(614)  224-3161.  Transporting  pulp,  paper, 
and  related  products,  between  points  in 
KY.  Wl,  TX.  FL.  and  NJ.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  159725  (Sub-2),  filed  June  9, 1982. 
Applicant  TESKEY 
TRANSPORTATION  CO.,  501  S. 
Stimson  Ave.,  City  of  Industry  ,  CA 
91745.  Representative:  Patricia  M. 
Schnegg.  707  Wilshire  Blvd.,  Suite  180a 
Los  Angeles.  CA  90017.  (213^  627-8471. 
Transporting  printed  matter,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Walden  Books,  of 
Stanford.  CT. 

MC  160774  (Sub-1).  filed  June  11. 1982. 
Applicant:  TRANSCO  SERVICES,  INC.. 
P.O.  Box  20133.  Phoenix  AZ  85038. 
Representative:  David  Robinson.  2228 
W.  Northern  Ave.,  Suite  B-201,  Phoenix. 
AZ  85021,  (602)  884-0999.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  und  household  goods), 
between  points  in  Hidalgo,  Starr,  and 
Cameron  Coxmties.  TX,  on  the  one  hand. 


and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  161595,  filed  June  11, 1982. 
Applicant:  AMBASSADOR  TOWNCAR 
SERVICE.  INC..  2324  Post  RD.,  Fairfield. 
CT  06430.  Representative:  >  L  C  Major. 
Jr..  Suite  304,  Overtook  Bldg.,  P.O.  Box 
11278,  Alexandria,  VA  22312,  (703)  750- 
1112.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  limited  to  the  transportation 
of  no  more  than  six  (6)  passengers 
(including  the  driver),  in  one  vehicle  at 
one  time,  in  special  and  charter 
operations,  between  points  in  Fairfield 
and  New  Haven  Counties.  CT.  and 
poinU  in  NY,  NJ,  and  BE. 

MC  161765.  filed  May  24. 1982. 
Applicant:  JOE  E.  ROBERTSON  and  JOE 
H.  ROBERTSON.  d.b.a.  JOES  BODY 
SHOP.  Route  136,  East  P.O.  Box  533. 
Rantoul.  EL  61866.  Representative:  Joe  R 
Robertson  (same  address  as  apphcant), 
(217)  892-8200.  Transporting  wrecked 
and  disabled  vehicles,  between  points 
in  EL,  WL  MI.  L\.  IN.  OH.  KY.  TN.  MO. 
OK,  and  MN. 

MC  161905.  filed  June  10, 1982. 
Applicant:  KETCHAM  TRUCKING. 
INC..  5  Ketcham  Ave.,  St.  James.  NY 
11780.  Representative:  Jack  L  Schiller. 
123-60  83rd  Ave..  Kew  Gardens.  NY 
11415.  (212)  263-207a  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Rally  Oil  Co..  Inc.  of  Melville.  NY. 

MC  161915,  filed  June  8. 1982. 
Applicant:  DAVID  C.  ARNIO.  d.b.a. 
DAVID  C.  ARNIO  TRUCKING.  1224 
Granada.  Casper.  WY  82801. 
Representative:  J.  Maurice  Andren.  1734 
Sheridan  Lake  Rd..  Rapid  City.  SD 
57701,  (605)  343-4036.  Transporting  (1) 
(a)  Mercer  commodities,  (b)  machinery, 
(c)  electrical  materials,  equipment  and 
supplies,  and  (d)  metal  products, 
between  points  in  the  U.S.  in  and  west 
of  ND.  SD.  I4E.  KS,  OK.  AR.  and  LA 
(except  AK  and  HI),  and  (2)  petroleum 
and  petroleum  products,  between  points 
in  Natrona  County.  WY.  on  the  one 
hand,  and.  on  the  other,  points  in  CO. 
ID,  MT.  NE.  ND,  SD.  UT.  and  WY. 

MC  162324,  filed  June  4, 1962. 
Applicant:  PRIDE  EXPRESS  ft 
TRANSFER  CO..  INC..  5423  Hollow  Oak 
Court  St.  Louis.  MO  63129. 
Representative:  B.  W.  LaTourefte,  Jr..  11 
S.  Meramec  Suite  1400.  St.  Louis.  MO 
63105.  (314)  727-0777.  Transporting 
general  cotrunodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Smith-ScharfL  of  St  Louis.  MO. 


MC  162355,  filed  June  7, 1982. 
Applicant  UNIVERSAL  INDUSTRIAL 
SERVICES.  INC..  620  Wilbur  Ave.. 
Antioch.  CA  94509.  Representative:  Elvis 
Lawhom  (same  address  as  applicant). 
(415)  778-4430.  Transporting  hazardous 
materials,  between  points  in  CA.  on  the 
one  hand.  and.  on  the  other,  points  in 
Owjhee  County.  ID.  Union  Coimty.  AR. 
and  Washoe  County,  NV.  under 
continuing  contract(s)  with  General 
Electric  Company,  of  Schenectady.  NY, 
and  Time  Oil  Company,  of  Seattle.  WA. 

MC  162384.  filed  June  7. 1982. 
Applicant  SOUTHWEST  EXPRESS, 
INC..  Washington  St.  East  Walpole.  MA 
02032.  Representative:  Fred  K.  Bauer, 
(same  address  as  applicant).  (617)  668- 
2500.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  west  of  MN,  lA.  MO.  AR.  and  LA 
(except  AK  and  HI). 

MC  162385.  filed  June  8. 1962. 
Applicant  BILL  CASE  d.b.a.  CASE 
TRUCKING  COMPANY.  324  Worid 
Trade  Bldg.,  1520  Texas  Ave.,  Houston. 
TX  77002.  Representative:  John  G. 
Wentz.  Jr..  7863  Cook  Rd..  Houston.  TX 
77072.  (713)  228-7447.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  and  household  goods), 
between  points  in  AL.  AZ,  AR.  CA.  CO. 
FL.  IN.  lA.  KS,  KY.  LA.  MN.  MS.  MO. 
MT.  NE,  NV.  NM.  ND.  OK.  OR.  SD.  TN. 
TX.  UT.  WA.  and  WY. 

MC  162395.  filed  June  a  1982. 
Applicant  RIO  LINDA  MARINE.  4835 
Rio  Linda  Blvd..  Sacramento.  CA  95838. 
Representative:  Dennis  W.  Markin 
(same  address  as  applicant),  (916)  991- 
5834.  Transporting  boats,  between 
points  in  the  U.S. 

MC  162424.  filed  June  10. 1982. 
Applicant  BEN  MASSIE.  d.b.a. 
TRANSPORTATION  DEL  NORTE.  P.O. 
Box  483.  Pine  River.  MN  56474. 
Representative:  Robert  N.  Maxwell  P.O. 
Box  2471.  Fargo.  ND  58108.  (701)  237- 
4223.  Transporting  building  materials, 
between  poinU  in  CA,  ID.  MT.  OR,  SD, 
WA,  cmd  WY.  on  the  one  hand.  and.  on 
the  other.  poinU  in  lA.  MN.  ND.  SD.  and 
WL 

MC  97244  (Sub-6).  filed  May  17. 1982. 
previously  published  in  the  Federal 
Register  issue  of  June  2. 1982.  Applicant 
MASS.  TRANSPORTATION.  INC.  187 
Sidney  Street  Cambridge.  MA  02139. 
Representative:  Wesley  S.  Chused.  15 
Court  Square,  Boston.  MA  02108,  (617) 
742-3530.  Transporting  food  and  related 
products,  between  points  in  IL,  MA.  NJ, 
and  NY,  on  the  one  hand.  and.  on  the 
other,  pointe  in  CT,  DE.  GA.  IL,  ME,  MD. 
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MA.  NH.  NJ,  NY. 
VA. 

Note. — ^This  republication 
territorial  descriptii  >i 

Volume  No.  OP4 -222 


Decided:  June  15, 


OH.  PA.  RI.  VT,  and 


corrects  the 
n  to  include  N]. 


1982. 


By  the  Commission,  Review  Board  Number 
2.  Members  Cartelcn,  Fisher  and  Williams. 

MC 116717  (SuM).  filed  June  9. 1982. 
Applicant:  RALPH  C.  HUTTICK.  4931  N. 
Fairhill  St..  Philadelphia.  PA  19120. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113,  (215)  365- 
5141.  Transporting  general  commodities 
(except  classes  A(  and  B  explosives, 
household  goodsjand  commodities  in 
bulk),  between  Philadelphia.  PA.  points 
in  Bucks  and  Moiitgomery  Counties,  PA, 
and  points  in  New  Castle  County,  DE, 
on  the  one  hand,  and,  on  the  other, 
points  in  DE.  MDj  NJ.  NY.  VA  and  DC. 

MC  154716  (Sui-3),  filed  June  10. 1982. 
Applicant:  WALGREEN  OSHKOSH. 
INC,  200  Wilmot  Rd.,  Deerfield,  IL 
60015.  Representative:  John  T. 
O'Connell,  521  S.  LaGrange  Rd., 
LaCrange,  IL  605^5,  (312)  352-7220. 
Transporting  met\l  containers  and 
container  tops,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
IG-LO  Products  Corporation,  of 
Hernando.  MS.    | 

MC  154716  (Sub-4).  filed  June  10, 1982. 
Apphcant:  WALGREEN  OSHKOSH. 
INC.,  200  Wilmot  Rd.,  Deerfield.  IL 
60015.  Representative:  John  T. 
O'Connell.  521  S.  LaGrange  Rd.. 
LaGrange,  IL  605^,  (312)  352-7220. 
Transporting  pap^r  and  paper  products. 
between  points  in  the  U.S.,  under 
continuing  contractfs)  with  Manville 
Forest  Products  Cbrporation,  of  West 
Monroe,  LA. 

MC  161607  (Sub-1),  filed  June  1, 1982. 
Applicant:  J.  B.  SAWYER  TRUCKING. 
INC.,  2205  Shannon  Dr.,  Valparaiso,  IN 
46383.  Representaltive:  John  B.  Sawyer 
(same  address  as  lapplicant),  (219)  462- 
4779.  Transportinf  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  paints  in  WA,  OR,  and 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  [except  AK  and  HI). 

MC  162416,  filed  June  10, 1982. 
Applicant:  CANDLEWOOD  VALLEY 
BUS  COMPANY,  INC.,  25  Old  Gray's 
Bridge  Rd..  Brookfeld.  CT  06804. 
Representative:  William  D.  Clinkard 
(same  address  as  applicant),  (203)  743- 
5421.  Transporting  passengers  and  their 
baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  New  HaVen,  Hartford, 
Litchfield  and  FaiHield  Counties,  CT, 
and  extending  to  toints  in  the  U.S. 
(except  AK  and  FQ). 


Volume  No.  OF4-228 

Decided:  June  22, 1982. 
By  the  Commission.  Review  Board  Number 
2,  Members  Carleton,  Fisher  and  Williams. 

MC  61396  (Sub-405),  filed  June  11. 
1982.  Applicant:  HERMAN  BROS.,  INC., 
P.O.  Box  189.  Omaha.  NE  68101. 
Representative:  Jack  L  Shultz.  P.O.  Box 
82028,  Lincoln,  NE  68501,  (402)  47&-«761. 
Transporting  fly  ash,  between  points  in 
Sullivan  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  VA. 

MC  121396  (Sub-4),  filed  June  11, 1982. 
AppUcant:  GOGGIN  TRUCK  LINE  CO.. 
INC..  P.O.  Box  1067,  Shelbyville.  TN 
37160.  Representative:  William  P. 
Jackson,  Jr.,  3426  N.  Washington  Blvd., 
P.O.  Box  1240.  Arlington.  VA  22210.  (703) 
525-4050.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  Nashville,  TN,  and 
Rocky  Mount,  NC:  from  Nashville  over 
Interstate  Hwy  75  to  Interstate  Hwy  40. 
then  over  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Interstate  Hwy  64, 
then  over  Interstate  Hwy  64  to  Rocky 
Mount,  and  return  over  the  same  route, 
and  (2)  between  Nashville,  TN,  and 
Charleston,  SC:  from  Nashville  over 
Interstate  Hwy  40  to  Interstate  Hwy  26, 
then  over  Interstate  Hwy  28  to 
Charleston,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
(1)  and  (2)  above,  and  the  off-route 
points  in  NC.  SC  and  TN. 

Note. — Applicant  states  he  intends  to  tack 
this  authority  with  its  existing  operating 
rights. 

MC  124B96  (Sub-107),  filed  May  24, 
1982,  previously  noticed  in  the  Federal 
Register  issue  of  June  8, 1982,  and 
republished  this  issue.  Applicant: 
WUJJAMSON  TRUCK  UNES,  INC.. 
Comer  Thome  and  Ralston  Sts..  P.O. 
Box  3485,  Wilson,  NC  27883. 
Representative:  Norman  ).  Philion,  ID. 
1920  N  St.,  N.W..  Suite  700.  Washington, 
DC  20038.  (202)  331-8800.  Transporting 
[1]  food  and  related  products,  and  (2) 
such  commodities  as  are  dealt  in  or 
used  by  fast  food  restaurants,  between 
points  in  AL  AR.  CA,  DE,  L\,  IL,  IN,  KS, 
MY,  LA,  MA.  MI.  MN.  MO,  MS,  NE,  NY, 
OH,  PA,  OK,  TN,  TX,  WI,  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  148806  (Sub-2).  filed  May  17, 1982. 
Applicant:  GUNNISON  TRUCKING,  601 
S.  Blvd.,  Gunnison,  CO  81230. 
Representative:  Jack  K.  Coleman,  26 
Quartz  St.,  P.O.  Box  420,  Gunnison,  CO 
81230,  (303)  641-1871.  Transporting  ores 
and  minerals,  hetween  points  in 
Saguache  and  Guimison  Counties,  CO, 
and  points  in  NM  and  UT,  under 


continuing  contract(8)  with  Homestake 
Mining  Company,  of  Gunnison,  CO. 

MC  149576  (Sub-18),  filed  June  14, 
1982.  Applicant:  TRANS  AMERICAN 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
1247,  Nixon  Statiori,  Edison,  NJ  08818. 
Representative:  Ron  McGraw  (same 
address  as  applicant),  (201)  985-2182. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  BASF  Wyandotte 
Corporation  of  Parisippany,  NJ. 

MC  149586  (Sub-1),  filed  June  11, 1982. 
•Applicanfc  GAZDA  MOVING 
COMPANY,  INC.,  7580  Commerce  Lane. 
NE..  Minneapolis.  MN  55432. 
Representative:  Robert  P.  Sack.  P.O.  Box 
21-307.  Eagan.  MN  55121.  (612)  452-8770. 
Transporting  furniture  and  fixtures, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8) 
with  Sico.  Inc..  of  Miimeapolis.  MN. 

MC  154416  (Sub-5).  filed  June  11. 1982. 
Applicant:  J  &  S  LINES.  INC..  P.O.  Box 
183.  Mukwonago.  WI  53149. 
Representative:  Ronald  E.  Laitsch.  108  S. 
Second  St.,  Watertown,  WI  53094,  (414) 
261-9725.  Transporting  such 
commodities  as  are  dealt  in  by 
hardwtire  stores,  between  points  in  NY. 
NJ.  CT.  FL,  PA,  IL.  WL  OR.  WA.  ID.  CA. 
and  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Agatha  L  Mergenovich, 
Secretary. 

[FK  Doc.  BZ-17353  nied  S-ZS-S^  S:4S  am) 
BILUNO  COOE  703S-01-M 


Motor  Carriers;  Temporary  Auttiority 
Application 

The  following  are  notices  of  filing  of 
applicationa  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  appUcation  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
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protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

The  following  applications  were  filed 
in  Region  I: 

Send  protests  to:  Interstate  Commerce 
Conunission,  Regional  Authority  Center, 
150  Causeway  Street.  Room  501,  Boston. 
MA  02114. 

MC  152597  (Sub-l-TA).  filed  June  15, 
1982.  Applicant:  ARROW- UFSCHULTZ 
FREIGHT  FORWARDERS.  INC.  312 
West  60th  Street.  New  York.  NY  11023. 
Representative:  Carl  L  Haderer  (same 
as  applicant)  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  NY  and  N]  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Atherton  Industries,  Carollton,  TX. 
Supporting  shipper  Atherton  Industries, 
260  Constitution  Drive,  Menlo  Park.  CA 
94025. 

MC  8713  (Sub-1-5TA),  filed  June  14. 
1982.  Applicant:  BRAUNS  EXPRESS. 
INC..  1494  Main  Street  (Rear).  Millis. 
MA  02054.  Representative:  Edward  ). 
Kiley.  1730  M  Street,  N.W.,  Washington, 
D.C.  20036.  Contract  carrier  irregular 
routes:  Electrical  and  electronic 
equipment  and  parts,  computers,  data 
processing  components  and  materials, 
supplies  and  equipment  used  in  the 
manufacature,  processing,  distribution, 
sale  and  use  of  such  commodities. 
between  points  in  ME,  NJ,  VT.  MA.  RI, 
CT.  and  Ny,  under  continuing 
contract(s]  with  Digital  Equipment 
Corporation.  Northboro.  MA.  Supporting 
shipper  Digital  Equipment  Corporation. 
450  Whitney  Sti^et.  Northboro.  MA 
01532. 

MC  162511  (Sub-1-lTA).  filed  June  16. 
1982.  Applicant:  M.J.T.  ENTERPRISES, 
d.b.a.  CAPE  COD  OIL  COMPANY.  Ships 
Way  Road.  Provincetown.  MA  02667. 
Representative:  Hughan  R.  H.  Smith.  26 


Kenwood  Place,  Lawrence.  MA  01841. 
Petroleum  and  petroleum  products, 
gasoline,  kerosene,  diesel  fuels  and  fuel 
oils,  in  containers  in  bulk  between 
points  in  MA  and  RI.  Supporting 
shipper(s):  Goulds  Fuel  Oil,  34  Holway 
Sti-eet.  Chatham,  MA  02633;  H.  H.  Snow 
&  Sons.  Inc..  22  Main  Street  Orleans, 
MA  02653:  Marcey  Oil  Company.  37 
Franklin  Street.  Provincetown.  MA 
,  02657;  P.  S.  Ideal  Fuel.  Acapasket  Road. 
E.  Falmouth,  MA. 

MC  148203  (Sub-1-5TA),  filed  June  16, 
1982.  Applicant:  COPPER  CITY 
TRANSPORT.  INC.,  Old  Route  5S.  R.D. 
#2,  Frankfort,  NY  13340.  Representative: 
Murray  J.  S.  Kirshtein,  Esq.,  118  Bleeker 
Sti^et  Utica.  NY  13501.  Contract 
carrier  irregular  routes:  Foodstuffs 
between  Boston.  MA  and  points  in  the 
U.S.  (except  AK  &  HI)  under  continuing 
conti-act(s)  with  The  Schrafft  Candy  Co.. 
Boston,  MA.  Supporting  shipper:  The 
Schrafft  Candy  Co.,  Sullivan  Square, 
Boston,  MA  02129. 

MC  146026  (Sub-1-lOTA),  filed  June 
15, 1982.  Applicant:  CROSS  COUNTRY 
FARMING  CO.,  INC..  Pine  Island 
Turnpike.  P.O.  Box  134,  Pine  Island.  NY 
10969.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934.  (1) 
Paper  and  paper  products,  and  (2) 
Materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  used  or  utilized  by 
The  Beekman  Paper  Company^  Inc..  its 
subsidiaries,  divisions,  affiliates,  and 
vendors,  at  points  in  the  U.S.  (except  AK 
and  HI)  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper:  The  Beekman 
Paper  Company.  Inc..  137  Varick  Street 
New  York,  NY  10013. 

MC  148849  (Sub-1-4TA),  filed  June  15, 
1982.  Applicant:  EQUITABLE  BAG  CO., 
INC..  45-50  Van  Dam  Street  Long  Island 
City,  NY  11101.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Contract  carrier  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Direct 
Shippers  Association,  Inc.,  Bayonne,  NJ. 
Supporting  shipper  Direct  Shippers 
Association,  Inc.,  100  Pulaski  Street, 
Bayonne,  NJ  07003. 

MC  134651  (Sub-1-lTA),  filed  June  17. 
1982.  Applicant:  JOHN  GRANT 
HAULAGE  UMITED.  2111  Ukeshore 
Road  West  Mississauga,  Ontario,  CD 
L5J 1J9.  Representative:  William  J. 
Hirsch  P.C,  64  Niagara  Street,  Buffalo, 
NY  14202.  Cement  between  ports  of 
entry  on  the  International  Boundary 
between  the  U.S.  and  CD,  located  in  NY, 


on  the  one  hand,  and,  on  the  other, 
Oswego,  NY.  Supporting  shipper: 
Independent  Cement  Corporation,  1751 
Fuhrman  Boulevard,  Buffalo,  NY  14218. 

MC  162206  (Sub-1-2TA).  filed  June  16. 
1982.  Applicant:  IMPERIAL  FREIGHT 
SERVICE,  INC.,  740  Lloyd  Road, 
Matawan,  NJ  07747.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Chemicals  (except  hazardous  materials 
and  in  bulk)  between  the  facilities  of  NL 
Chemicals  at  Bayonne,  Jersey  City, 
Newark  and  Sayreville,  NJ,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Supporting 
shipper  NL  Chemicals.  P.O.  Box  700. 
Highstown.  NJ  08520. 

MC  162456  (Sub-1-lTA).  filed  June  14. 
1982.  Applicant:  LOCKPORT 
TRUCKING  &  WAREHOUSE  CO.,  INC.. 
129-02  Northern  Boulevard.  Corona.  NY 
11368.  Representative:  Morton  E.  Kiel, 
Suite  1832,  Two  World  Trade  Center, 
New  York,  NY  10048.  Contract  carrier 
irregular  routes:  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  Corona,  NY,  on  the  one 
hand,  and,  on  the  other  points  in  NJ.  NY. 
PA  and  CT.  under  continuing  contract(s) 
with  A.  Fodera  &  Son.  Ina  d/b/a  House 
of  Fodera,  Corona,  NY.  Supporting 
shippersls):  A.  Fodera  &  Son,  Inc.,  d/b/a 
House  of  Fodera,  129-02  Northern 
Boulevard,  Corona,  NY  11368. 

MC  155231  (Sub-1-2TA),  filed  June  16, 
1982.  Applicant:  MAXAM  TRUCKING. 
INC..  R.D.  #D.  Bessette  Road. 
Interlaken.  NY  14847.  Representative: 
Donald  C.  Carmien.  Esq.  Suite  50T 
Midtown  Mall.  15  Chenango  Street.  P.O. 
Box  1922.  Binghamton.  NY  13902-1922. 
Contract  carrier  irregular  routes: 
Unfinished  Canoes,  parts,  accessories 
and  raw  materials  for  manufacture 
thereof  between  Marathon.  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  except  CA,  WA,  OR,  MN.  and 
ID,  under  continuing  contract(s)  with 
Grumman  Boats — Division  of  Brumman 
Allied  Industries.  Inc..  Marathon,  NY. 
Supporting  shipper  Gnutunan  Boats — 
Division  of  Grumman  Allied  Industries, 
Inc.,  Marathon,  NY  13803. 

MC  3647  (Sub-1-4TA),  filed  June  16. 
1982.  Applicant:  NJ  TRANSIT  BUS 
OPERATIONS,  INC.,  180  Boyden  Ave.. 
Maplewood.  NJ  07040.  Representative: 
Irwin  I.  Kimmelman,  Atty.  Gen.  of  NJ, 
John  F.  Ward,  Dep.  Atty.  Gen.,  McCarter 
Hwy  &  Market  St.,  P.O.  Box  10009. 
Newark.  NJ  07101.  Passengers  and  their 
baggage,  and  express,  in  the  same 
vehicle  with  passengers  between  points 
in  East  Brunswick.  NJ  and  South  River, 
NJ  serving  all  intermediate  points  from 
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Road  to  junction  I 
River  then  over  i 
Thomas  Street,  I 
to  junction  Reid  I 


junction  NJ  Hwy  18  and  Old  Bridge 
Turnpike.  East  Biunswick  (Middlesex 
County  Hwy  527\  then  over  Old  Bridge 
Turnpike  to  junction  Prospect  Street, 
then  over  Prospect  Street  to  junction 
Reid  Street,  then  over  Reid  Street  to 
junction  Main  Stifeet,  South  River  then 
over  Main  Street  io  junction  Milltown 
Road,  then  over  ^iIilltown  Road  to 
junction  U.S.  Hwy  18  East  Brunswick. 
Return  from  junction  NJ  Hwy  18  and 
Cranbury  Road.  t|»en  over  Cranbury 
lain  Street  South 
^ain  Street  to  junction 
en  over  Thomas  Street 
reet  and  Prospect 
Street,  then  over  Prospect  Street  to 
juction  Old  Bridge  Turnpike,  (Middlesex 
County  Hwy  527) j  then  over  Old  Bridge 
Turnpike  to  juncnon  Old  Bridge 
Turnpike  and  NJ  ^Iwy  18.  East 
Brunswick.  Applicant  proposes  to  join 
the  above  described  authority  with  its 
present  service  to  and  from  New  York. 
NY.  Supporting  shipper(s):  There  are  29 
statements  in  supvort  of  this  application 
which  may  be  exanined  at  the  Regional 
office  of  the  I.C.C.|in  Boston.  MA. 

MC  162523  (Sub-1-lTA),  filed  June  17. 
1982.  Applicant:  RDCCO  G.  ONORATO, 
d.b.a.  NATICK  ofGO,  62  R  Central 
Street,  Natick.  MA  01760. 
Representative:  F^ncis  J.  Lynch.  J.D., 
P.C,  1627  Main  Stteet.  Brockton.  MA 
02401.  Used  motor  vehicles  in 
truckaway  servica  between  points  in 
PA.  FL.  CT.  RI.  mA.  and  NH.  Supporting 
shipper(s):  Centeryille  Auto  Body.  Inc..  9 
Packard  Street  Brockton,  MA  02401; 
Hyde  Park  Auto  S^les,  645  Hyde  Park 
Avenue.  Roslindale,  MA  02136; 
Economy  Motors,  i&7  Waverly  Sfreet 
Framingham,  MA  •2171. 

MC  162513  (Subll-ITA).  filed  June  16. 
1982.  Applicant:  NOVA 
TRANSPORTATION,  INC..  294 
Kimberly  Avenue.JNew  Haven,  CT 
06519.  Representaive:  Palmw  S.  McGee, 
Jr.,  One  Constitution  Plaza,  Hartford,  CT 
06103.  General  cot^modities  (except 
Classes  A  and  B  etiosives  and 
commodities  in  bulk)  between  points  in 
CT.  MA,  Rl.  NY.  aid  NJ  and  points  in 
the  U.S.  east  of  thq  Mississippi  River. 
Supporting  shippe^(s):  There  are  14 
statements  in  support  of  this  application 
which  may  be  exai  nined  at  the  Regional 
office  of  the  I.C.C.  n  Boston,  MA. 

MC  162497  (Sub-  1-lTA),  filed  June  15. 
1982.  Applicant:  PI  TRO  TRUCKING 
CO.,  INC.,  26  Nortl  Avenue,  Garwood. 
NJ  07027.  Represer  tative:  George  A. 
Olsen.  P.O.  Box  35  '.Gladstone.  NJ  07934. 
Contract  carrier:  ii  regular  routes:  (1) 
Toys,  and (2j Materials,  equipment,  and 
supplies  used  in  th  ?  manufacture  and 
sale  of  the  commot  lities  named  in  (1) 
above,  between  G4rwood.  NJ,  on  the 


one  hand,  and.  on  the  other,  points  in 
MN.  OH.  and  PA.  under  continuing 
confract(s)  with  Mark  10.  Garwood,  NJ. 
Supporting  shipper(3):  Mark  10,  200 
South  Avenue.  Garwood.  NJ  07027. 

MC  148387  (Sub-1-lOTA).  filed  June 
15. 1982.  Applicant:  S.M.P.,  INC..  166 
Sifgreaves  Street.  Phillipsburg.  NJ  08865. 
Representative;  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  (1)  Paper 
and  paper  products,  and  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  Riegelsville.  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  east  of  and  including  the  States  of 
MN.  lA.  MO.  KS,  OK.  and  TX  (except 
CT.  NJ.  and  NYJ.  Supporting  shipper: 
Durham  Mills.  Inc..  Route  611  and  12. 
Riegelsville.  PA  18077. 

The  following  applications  were  filed 
in  Region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St..  Rm. 
620,  Philadelphia.  PA  19106. 

MC  108631  (Sub-2-8TA).  filed  June  14. 
1982.  Applicant:  BOB  YOUNG 
TRUCKING.  INC  Schoenersville  Road 
at  Industrial  Dr.,  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn.  1430  Land 
Title  Bldg.,  Philadelphia.  PA  19110.  Kiln 
sections  and  other  commodities  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  handling  or  equipment 
between  points  in  Montour  County.  PA. 
on  the  one  hand,  and.  on  the  other, 
Philadelphia.  PA,  for  270  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  ghipper(8)  Kennedy  Van 
Saun  Corporation.  Raifroad  Street. 
Danville.  PA  17821, 

MC  151767  (Sub-n-3TA).  filed  June  14. 
1982.  Applicant:  BOYD  F.  POWERS  and 
MICHAEL  J.  POWERS,  d.b.a.  Powers 
Trucking  Co..  52  Market  St..  Lock  Haven, 
PA  17745.  Representative:  John  E. 
Fullerton.  407  N.  Front  St..  Harrisburg, 
PA  17101.  beMalt  beverages, 
beveragecontainers  and  pallets  between 
Fostoria.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  The  Stroh 
Brewery  Co..  Detroit.  MI  48226. 

MC  143374  (Sub-II-4TA).  filed  June  15, 
1982.  Applicant:  DURBIN  TRANSPORT, 
INC.,  17683  Oakmont  Avenue, 
Gaithersburg,  MD  20760.  Representative: 
H.  Neil  Garson,  3251  Old  Lee  Highway 
Fairfax,  VA  22030.  Pizzas,  pizza  crusts 
and  pizza  ingredients  between  the 
facilities  of  Baltimore  Pizza  Crust  Co.. 
Inc.  at  or  near  Baltimore,  MD  nd  Benton 
Harbor  and  Detroit,  MI  and 
Montgomery,  AL,  for  270  days.  An 
underlying  eta  seeks  120  days  authority. 
Supporting  shipper(s)  Baltimore  Pizza 


Crust  Co.,  Inc..  3215  Lohrs  Lane. 
Baltimore.  MD  21229. 

MC  2202  (Sub-II-32TA).  filed  June  16. 
1982.  Applicant:  ROADWAY  EXPRESS. 
INC..  1077  Gorge  Boulevard.  Post  Office 
Box  471.  Akron.  Ohio  44309. 
Representative:  William  O.  Tumey  7101 
Wisconsin  Avenue.  Suite  1010. 
Washington.  D.C.  20014.  General 
commodities  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  commodities  in 
bulk)  between  points  in  the  U^.,  except 
AK  and  HI,  under  contract  or  contracts 
with  Uniroyal.  Inc.,  World 
Headquarters.  Middlebury,  CT  06749  for 
270  days.  An  underlying  eta  seeks  120 
days  authority.  Supporting  shipper(s) 
Uniroyal,  Inc.,  World  Headquarters, 
Middlebury.  CT  06749. 

MC  152949  (Sub-n-2TA).  filed  June  15. 
1982.  Applicant:  HANOVER 
TRANSPORT.  INC..  T/A  G 
TRANSPORTATION.  610  Uckinghole 
Rd.  Ashland.  VA  23005.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes  Rd., 
Richmond.  VA  23229  Baker  goods,  food 
or  related  products  and  materials, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities  between 
Richmond.  VA  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  CT.  DE.  GA.  MA. 
MDr  NC.  NJ.  NY.  OH.  PA.  RI.  SC.  TN. 
VA.  WV  and  DC.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper(s):  Interbake  Foods.  Inc..  P.O. 
Box  27487.  Richmond.  VA  23261. 

MC  158502  (Sub-II-lTA).  filed  June  15. 
1982.  Applicant:  TIDEWATER 
COMMERCIAL  DEUVERIES.  INC..  600 
Copeland  Dr.,  Hampton.  VA  23661. 
Representative:  Paul  D.  Collins.  7761 
Lakeforest  Dr..  Richmond.  VA  23235. 
Contract,  irregular:  General  industrial 
supplies,  between  Greensboro,  NC,  on 
the  one  hand.  and.  on  the  other,  points 
in  VA.  under  continuing  contract(s)  with 
Tidewater  Supply  Co.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s):  Tidewater  Supply 
Co..  3816  Patterson  Ave..  Greensboro, 
NC. 

MC  29748  (Sub-II-lTA),  filed  June  16. 
1982.  Applicant:  M.  C.  CUMBIE.  INC.. 
5011  Ecoff  Ave..  Chester.  VA  23831. 
Representative:  Paul  D.  Collins.  7761 
Lakeforest  Dr..  Richmond,  VA  23235. 
Contract  irregulan  [1]  paper  and  paper 
articles,  scrap  paper  and  corrugated 
boxes,  chemicals,  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  of  above 
commodities,  between  Richmond.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  DC.  GA,  MD.  NJ.  NY, 
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NC,  PA,  SC.  VA  and  WV;  (2)  scrap 
waste  paper,  corrugated  boxes  and 
cellulose  insulation,  between  Richmond, 
VA,  on  the  one  hand.  and.  on  the  other, 
points  in  DE,  DC.  GA.  MD,  NJ.  NY.  NC. 
PA  and  SC;  (3)  scrap  paper  and  boxes, 
scrap  metal  and  materials,  supplies  and 
equipment  used  in  the  recycling  of  scrap 
paper  and  metal,  between  points  in  DC. 
KY.  MD,  NJ.  NC.  PA.  TN.  VA  and  WV. 
under  continuing  contract(s)  with 
Manchester  Board  &  Paper  Co.. 
Richmond,  VA;  Goldman.  Supporting 
8hipper(s):  Paper  Stock  Co.,  Richmond. 
VA  and  Secondary  Resources  of 
America,  Inc..  Richmond.  VA. 

M^  36222  (Sub-II-lTA),  filed  June  15. 
1982.  Applicant:  CREWE  TRANSFER. 
INC.,  Rt.  1,  Box  209,  Crewe,  VA  23930. 
Representative:  Paul  D.  Collins,  7761 
Lakeforest  Dr.,  Richmond.  VA  23235. 
Contract,  irregular:  scrap  metal,  NOl. 
steel  or  iron,  lead,  silver,  copper, 
cadmium  or  metal  alloy,  between 
Richmond.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  CT.  DC.  DE.  GA.  KY, 
MD,  NJ,  NY.  NC,  OH,  PA,  SC.  TN.  VA 
and  WV,  under  continuing  contract(s) 
with  Frank  H.  Nott,  Inc.  of  Richmond, 
VA.  Supporting  shipper(s):  Frank  H. 
Nott.  Inc..  900  Brook  Rd..  Richmond.  VA 
23261. 

MC  159062  (Sub-II-TA),  filed  June  15. 
1982.  Applicant:  CENTRAL  TRUCKING. 
INC..  137  Burgess  Lane.  Charlottesville. 
VA  22901.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond. 
VA  23229.  Coal,  between  points  in 
Claiborne  County,  TN  and  points  in 
Whitley  County,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  York  County, 
PA.  ETA  seeks  120  days  authority. 
Supporting  shipper  John  Farmer  Coal 
Sales,  Inc..  P.O.  Box  P,  Norris,  TN  37828. 

MC  160609  (Sub-2-2TA),  filed  June  15, 
1982.  Applicant:  TOMAR,  INC.,  Rt.  2. 
Box  274,  Ridgeley,  WV  26753. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Contract: 
Irregular:  Malt  beverages,  including 
materials,  equipment  and  supplies. 
between  Eden.  NC,  including  i^s 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Ridgeley,  WV,  including  its 
commercial  zone  for  270  days,  under  a 
continuing  contract(s}  with  Ridgeley 
Distributors.  Inc.  Supporting  shipper: 
Ridgeley  Distributors,  Inc.,  P.O.  Box  622, 
Ridgeley,  WV  26753. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to:  ICC, 
Regional  Authority  Center,  Room  300. 
1776  Peachtree  Street.  N.E..  Atlanta.  GA 
30309. 

MC  162479  (Sub-3-lTA),  filed  June  18, 
1982.  Applicant:  LEACH 
MANUFACTURING  COMPANY.  INC.. 


P.O.  Box  1010.  Gadsen,  AL  35902. 
Representative:  John  W.  Copper.  P.O. 
Box  162.  Mentone.  AL  35984.  Metals  and 
Metal  Articles  and  Materials, 
Equipment  and  Supplies  used  or  utilized 
in  the  manufacture  and  shipping  thereof 
between  Calhoun  and  Etowah  Counties. 
AL  and  points  in  the  SE  U.S.  in  and 
bordered  by  NJ,  PA,  OH.  IN.  IL.  MO,  KS, 
OK,  and  TX.  Note:  Applicant  intends  to 
interline  at  points  in  AL  Supporting 
shippers:  There  are  five  (5)  supporting 
shippers  which  may  be  be  reviewed  at 
the  ICC  Authority  Center  in  AUanta. 
GA. 

MC  162544  (Sub-3-lTA},  filed  June  18. 
1982.  AppUcant:  MARION  BUS 
LEASING.  INC..  20  South  Main  St.. 
Marion.  NC  28752.  Representative: 
Naomi  D.  Frisbee  (same  as  above). 
Passengers  and  their  baggage  in  special 
or  charter  operations,  between  points  in 
McDowell  and  Buncombe  Counties,  NC 
and  points  in  TN,  GA,  SC,  FL  and  VA. 
Supporting  shippers:  There  are  seven  (7) 
statements  in  support  of  this  application 
which  may  be  examined  at  the  ICC 
regional  office,  AUanta.  GA. 

MC  162112  (Sub-3-lTA).  filed  June  17. 
1982.  Applicant:  DOUG  GAUT.  d.b.a. 
LITTLE  EAGLE  EXPRESS.  2132  Neubert 
Road.  Knoxville,  TN  37914. 
Representative:  Kathleen  D.  Day.  4507 
Doris  Circle,  Knoxville,  TN 
37918.Con tract-  Irregular  Packaged 
meat  products,  boxed  pork  products  and 
salad  products,  from  Louisville,  KY  and 
Lexington,  KY  to  points  in  Rossville, 
GA.  Strawberry  Plains.  TN.  Knoxville. 
TN.  and  Kingsport.  TN.  Supporting 
shippers:  Volunteer  Foods  Coop.,  454 
Schmitt  Road.  Rossville  GA  30741, 
Smokey  Mountain  Sales,  Inc.,  Route  #2, 
Box  120,  Strawberry  Plains.  TN  37871. 
Pyramid  Brokerage,  Inc..  P.O.  Box  12573 
Knoxville.  TN  37912,  and  Giant  Foods, 
Inc..  2461  Sherwood  Road.  Kingsport  TN 
37760. 

MC  2900  (Sub-3-34TA),  filed  June  16. 
1982.  Applicant:  RYDER  TRUCK  LINES. 
INC..  P.O.  Box  2408.  Jacksonville.  FL 
32203.  Representative:  S.  E.  Somers,  Jr. 
(same  address  as  applicant).  Contract 
carrier:  irregular:  General  commodities 
(except  Classes  A  and  B  Explosives) 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  the  Anchor 
Hocking  Corporation.  Supporting 
shipper:  Anchor  Hocking  Corporation, 
109  North  Broad  Street,  Lancaster,  OH 
43130. 

MC  135812  (Sub-3-4TA),  filed  June  17, 
1982.  Applicant:  PROFESSIONAL 
DRIVER  SERVICES,  INC.,  1631  Lebanon 
Road,  Nashville,  TN  37210. 
Representative:  James  Martin  (same 
address  as  applicant).  Transportation 
Equipment  from  Cincinnati,  OH  to 


Atlanta.  GA.  Charleston,  WV. 
Cleveland,  OH.  Columbus.  OH,  Ft 
Wayne.  IN,  IndianapoUs,  IN,  LitUe  Rock, 
AR,  Louisville,  KY,  Memphis,  TN. 
Nashville.  TN.  Peoria.  IL.  Roanoke.  VA, 
St  Louis.  MO,  Houston.  TX.  Dallas.  TX, 
Los  Angeles.  CA.  and  New  Borgen.  NJ. 
Supporting  shipper  Key  GMC-Peterbilt 
Trucks  Sales.  1001  Gest  Street 
Cincinnati.  OH  45203. 

MC  121081  (Sub-3-llTA).  filed  June 
16. 1982.  Applicant  COLUMBUS 
MOTOR  LINES,  INC..  P.O.  Box  26741, 
Chariotte.  NC  28213.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25, 
Stanelytown,  VA  24168.  (1)  Sheet  Steel 
Piling,  from  the  facilities  of  Durabond 
Protective  Coating  Co.,  in  Guilford 
County,  NC  to  New  Orieans,  LA;  (2) 
Plastic  pipe,  plastic  pipe  fittings,  and 
accessories,  from  the  facilities  of  Eslon 
Thermoplastics  Corp.  in  Mecklenburg 
County,  NC  to  points  in  AR.  CO,  lA,  KS, 
LA,  MO,  MN,  NE.  OK.  TX,  and  WY. 
Supporting  shippers:  Durabond 
Protective  Coating  Co.,  P.O.  Box  7913, 
Greensboro,  NC  27407,  Eslon 
Thermoplastics  Corp.,  P.O.  Box  240-696. 
Chariotte,  NC  28224. 

MC  157406  (Sub-3-4TA).  filed  June  16. 
1982.  Applicant:  AUTAUGA 
TRANSPORT.  INC.,  1410  South 
Memorial  Drive.  Prattville.  AL  36067. 
Representative:  Terry  P.  Wilson.  428 
South  Lawrence  St..  Montgomery,  AL 
36104.  (1)  lumber,  plywood  and  liner 
board,  from  the  facilities  of  MacMillan 
Bloedel  in  Pine  Hill.  AL,  to  Magnolia, 
MS.  Little  Rock,  AR,  and  points  in  FL:  (2) 
scrap  and  waste  paper,  from  Memphis, 
TN,  to  the  facilities  of  MacMillan 
Bloedel  in  Pine  Hill,  AL;  and  (3)  boxes, 
from  the  facilities  of  MacMillan  Bloedel 
in  Little  Rock,  AR  to  Memphis,  TN  and 
its  commercial  zone.  Supporting  shipper 
MacMillan  Bloedel,  Pine  Hill,  AL  36769, 

MC  162342  (Sub-3-lTA),  filed  June  18. 
1982.  Applicant:  BROOKS  TRUCKING. 
INC..  942  Escambia  Street  Jacksonville. 
FL  32208.  Representative:  Sol  H.  Proctor. 
1101  Blackstone  Building.  Jacksonville. 
FL  32202.  Contract,  irregular  fencing 
and  fencing  materials,  between 
Jacksonville.  FL  on  the  one  hand,  and, 
on  the  other,  points  in  NY.  NJ,  MD,  PA, 
NC,  SC,  GA  and  AL  under  a  continuing 
contract  with  Patio  Wire  Products,  Inc., 
d.b.a.  Florida  Metals.  Supporting 
shipper  Patio  Wire  Products,  Inc.,  d.b.a. 
Florida  Metals,  1048  Escambia  Street 
Jacksonville,  FL  32208. 

MC  160384  (Sub-3-3TA),  filed  June  21. 
1982.  Applicant:  W.  L  SAVAGE,  d.b.a. 
SAVAGE  TOUR  AND  CHARTER,  Route 
«3,  P.O.  Box  3367,  Clayton,  GA  30525. 
Representative:  W.  L  Savage  (same 
address  as  applicant).  Passengers  and 
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their  baggage  in  Special  Operations  and 
Charter  Service  between  Hall  County, 
GA,  and  Knox  County,  TN.  Supporting 
shippers:  There  are  5  support  statements 
attached  to  this  appHcation  which  may 
be  examined  at  the  ICC  Regional  Office, 
Atlanta,  GA.       j 

MC 162572  (Sub-3-lTA),  filed  June  21, 
1982.  Applicant:  TRUCK  SERVICES, 
INC..  1590  Industrial  Park  Road, 
Mulberry.  FL  33860.  Representative:  M. 
Craig  Massey,  211  Bast  Lime  Street,  P.O. 
Drawer  1109,  Lal4elade,  FL  33802. 
Contract  Irregular  General 
commodities,  except  commodities  in 
buiii,  household  goods,  and  Class  A  and 
B  explosives,  between  points  in  FL,  on 
the  one  hand,  an4.  on  the  other,  points 
in  the  US,  except  lAK  and  HI.  Supporting 
Shipper  Jewel  T  Discount  Grocery,  a 
division  of  Jewel  Companies,  Inc.,  511 
Lake  Zurich  Road.  Barrington,  IL  60010. 

MC  145154  (Sub-3-19TA),  filed  June 
21, 1982.  Applicant:  YOUNG'S 
TRANSPORTATION  CO.,  3401  Norman 
Berry  Drive,  Suitd  246,  East  Point,  GA 
30344.  Representative:  Eric  Meierhoefer, 
Suite  1000, 1029  \  ermont  Avenue.  NW., 
Washington,  DC :  10005.  Floor  and  wall 
coverings,  and  mi  iterials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  Dallas, 
TX.  and  points  in  its  commercial  zone, 
on  the  one  hand,  snd,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippw:  Merit  Carpet  Corp., 
3410  Century  Cirde,  Irving,  TX  75062. 

The  following  applications  were  filed 
in  Region  4:  Send  protests  to:  ICC, 
Complaint  and  Authority  Branch,  P.O. 
Box  2980,  Chicagd.  EL  60604. 

MC  98391  (Sub-k-l),  filed  June  11, 
1982.  Applicant:  JEKEL  MOVING  & 
STORAGE  CO..  405-36th.  St.  S.E.,  Grand 
Rapids.  MI  49508.,Representative:  Tom 
Mieras,  405-36th  $t.  S.E.,  Grand  Rapids, 
MI  49508.  Contradt  Irregular.  Products  of 
John  Thomas  Batis,  Inc.,  including  coat 
hangers  and  parti  thereof  and  supplies 
and  equipment  used  in  the  production 
and  distribution  thereof,  between 
Zeeland,  MI  and  points  in  U.S.  except 
HI  and  AK.  Supporting  shipper  John 
Thomas  Batts  Inc,  200  N.  Franklin, 
Zeeland.  MI. 

MC  144519  (Sub^lTA),  filed  June  14, 
1982.  Applicant:  BOND 
WAREHOUSING^  INC..  235  Cook 
Avenue.  Oconto.  Wl  54153. 
Representative:  J^es  A.  Spiegel. 
Attorney,  Olde  Towne  Office  Park,  6333 
Odana  Road.  Madison.  WI  53719. 
Contract;  irregular,  meat,  meat  products 
and  packinghouse  products,  from 
Cherokee  and  Dei^ison.  lA,  Luveme. 
MN.  Omaha.  Schqyler  and  West  Point. 
NE  to  Green  Bay.  ]WI.  Restriction: 
restricted  to  transportation  performed 


under  continuing  contracfCs)  with 
Packerland  Packing  Company,  Inc. 
Supporting  shipper  Packerland  Packing 
Company.  Inc..  2580  University  Avenue. 
P.O.  Box  1184.  Green  Bay.  WI  54305. 

MC  145807  (Sub-4-STA).  filed  June  14, 
1982.  Applicant:  DERBY  TRANSPORT, 
INC..  609 1st  Ave.  N.,  Box  695,  Weybum. 
Saskatchewan,  Canada  S4H1P1. 
Representative:  William  J.  Gambucd, 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402.  Fertilizer 
(except  liquid),  between  ports  of  entry 
on  the  International  Boimdary  Line 
between  the  U.S.  and  Canada,  located  in 
ND.  MN  and  MT,  on  the  one  hand,  and, 
on  the  other,  points  in  ID.  Supporting 
shipper  Pacifex,  Inc.,  P.O.  Box  2040, 
Pasco,  WA  93301. 

MC  146108  (Sub-4-7TA).  filed  June  14, 
1982.  Applicant:  BIG  T  TRANSFER, 
INC.,  2414  Jacobs  Drive.  New  Albany.  IN 
47150.  Representative:  Harold  C.  Jolliff, 
3242  Beech  Drive,  Columbus,  IN  47201. 
Contract  irregular  (1)  Aluminum 
products,  including  aluminum  paint, 
paste,  granulated,  powdered  or 
atomized,  and  aluminum  scrap;  (2) 
Supplies,  Materials,  and  Equipment 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above.  Between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Reynolds 
Metals  Co.,  of  Louisville,  KY.  Supporting 
shipper  Reynolds  Metals  Co.,  4104 
Camp  Ground  Road.  Louisville.  KY 
40232. 

MC  146630  (Sub-4-3TA).  filed  June  14. 
1982.  Applicant:  SAWDUST  SIERRA. 
INC.,  2996  Timber  Lane,  Route  9, 
Verona,  WI  53593.  Representative: 
Richard  A.  Westley.  Attorney.  4506 
Regent  Street.  Suite  100.  P.O.  Box  5086. 
Madison.  WI  53705-0086.  Cheese  and 
pizza  ingredients  from  the  facilities  of 
Zim's  Cheese,  Inc.  at  or  near 
Blanchardville  and  Juda,  WI  to  points  in 
AZ,  CA,  CO.  KS.  NV.  NM.  OK.  UT  and 
TX.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Zim's 
Cheese.  Inc..  708  Blake  Street. 
Blanchardville.  WI  53516. 

MC  147771  (Sub-4-6TA).  filed  June  14, 
1982.  Applicant:  RALPH  J. 
MARQUARDT  &  SONS.  INC..  P.O.  Box 
1040,  Yankton,  SD  57078. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  8202a  Lincohi.  NE  68501.  (402)  475- 
6761.  Metal  products,  between  Detroit. 
MI  and  points  in  L\,  IL.  IN,  OH.  MN.  ND. 
SD.  and  WI.  Supporting  shipper  Viking 
Materials.  Inc.,  2715  Nevada  Avenue 
North,  New  Hope.  MN  55427. 

MC  149591  (Sub-4-4TA).  filed  June  14. 
1982.  Applicant:  VALLEY  EXPRESS.. 
INC..  P.O.  Box  68,  Glyndon.  MN  56547. 
Representative:  Richard  P.  Anderson. 


P.O.  Box  2581.  Fargo.  ND  58108. 
Contract,  Irregular,  Doors  from 
Walkerton.  IN  to  poinU  in  AZ,  CO,  FL, 
KS,  MN.  MO,  ND  and  WL  under 
contractfs)  with  American  Door,  Inc.  of 
Walkerton.  IN.  Supporting  shipper 
American  Door,  Inc.,  Box  1,  Walkerton, 
IN.  46574. 

MC  150157  (Sub-4-5TA),  filed  June  14, 
1982.  Applicant:  REGENCY  MOTOR 
FREIGHT.  INC.,  26600  Van  Bom  Road, 
Dearborn  Heights,  MI  48125. 
Representative:  Martin  J.  Leavitt, 
Sullivan  &  Leavitt.  P.  C.  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI  48167. 
Contract,  Irregular,  Products  of 
Wolverine  Aluminum  Corporation 
between  Lincoln  Park  and  Jackson,  MI; 
Waverly.  OH;  Lawrence.  KS;  Lancaster, 
PA;  and  St.  Louis,  MO;  and  point  in  NC 
and  AL  under  continuing  contract  with 
Wolverine  Aluminum  Corporation. 
Supporting  shipper  Wolverine 
Aluminum  Corporation,  1650  Howard, 
Lincoln  Park,  MI  46146. 

MC  15617  (Sub-4-lTA),  filed  June  14, 
1982.  Applicant:  GILLIAM  TRUCKING. 
INC..  4585  South  Harding  St.. 
Indianapolis,  IN  46217.  Representative: 
Harold  C.  JoUiff,  3242  Beech  Drive, 
Columbus,  IN  47201.  Contract,  Irregular 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  United  States  (except  AK  and  HI], 
under  continuing  contract(8]  with  Ivy 
Hill  Packaging,  Division  of  Ivy  Hill 
Corporation,  of  Terre  Haute,  IN.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Ivy  Hill 
Packaging.  Division  of  Ivy  Hill 
Corporation,  P.O.  Box  3189,  Terre  Haute, 
IN.  47803. 

MC  159423  (Sub-4-lTA),  filed  June  14, 
1982.  Applicant:  JOEL  CARLSON 
TRUCKING,  INC.,  Rt.  3,  Box  128.  North 
Branch,  MN  55056.  Representative:  Jim 
Pitzer.  15  S.  Grady  Way.  Suite  321, 
Renton,  WA  98055-3273.  Pulp,  Paper  or 
Allied  Products;  Printed  Matter, 
Flooring  for  Computer  Installations, 
between  point  in  AR,  lA,  BU  IN,  KS,  LA, 
MI.  MO.  MN.  ND,  NE.  OH.  OK.  SD.  TX. 
WI.  for  270  days.  Supporting  shippers: 
Wahl  &  Wahl.  4405  E.  Lake  St.. 
Minneapolis.  MN  55406;  Continental 
Forest  Industries,  P.O.  Box  348,  Three 
Rivers,  MI  49093;  Quality  Park  Products, 
1621  E.  Hennepin  Ave..  Minneapolis, 
MN  55414. 

MC  160149  (Sub-4-lTA),  filed  June  14, 
1982.  Applicant:  DON  TEUNISSEN, 
d.b.a.  TEUNISSEN  TRANSPORTATION, 
Route  1,  Box  176.  Cedar  Grove.  Wl 
53013.  Representative:  Daniel  R.  Dineen, 
710  North  Plankinton  Avenue, 
Milwaukee.  WI  53203.  Contract; 
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iTTegularJ^etal  products,  between  the 
facilities  of  Charter  Manufacturing  Co., 
Inc.,  in  the  Milwaukee,  WI,  Commercial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  and  MI,  under 
continuing  contracts  with  Charter 
Manufacturing  Co.,  Inc.,  of  Mequon,  WI. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper.  Charter 
Manufacturing  Co.,  Inc.,  10500  North 
Port  Washington  Road.  Mequon,  WI, 
53092. 

MC  161551  (Sub-4-2TA),  filed  June  15. 
1982.  Applicant:  FRANCIS  J.  CAITO 
INC.,  5724  E.  10th  Street,  Indianapolis. 
IN  46219.  Representative:  Francis  J. 
Caito  (same  as  above).  General 
Commodities  (except  class  A  and  B 
explosives,  household  goods)  between 
points  and  places  in  the  U.S.  restricted 
to  shipments  originating  at  or  destined 
to  facilities  used  by  Ralston  Purina 
Company.  Supporting  shipper:  Ralston 
Purina  Company,  Checkerboard  Square, 
St.  Louis,  MO  63164. 

MC  161615  (Sub-4-5TA),  filed  June  14. 
1982.  Applicant:  SONN  LINE 
TRANSPORT  CO.,  INC.,  4320  North   . 
126th  Street,  Brookfield,  WI  53005. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  ^enue,  Milwaukee, 
WI  53203.  Contract;  irregular;  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  ice  cream, 
between  the  facilities  of  McWilly's 
Enterprises,  Inc.,  at  Flint,  MI,  on  the  one 
hand,  and,  on  the  other,  Tulsa,  OK, 
Baltimore,  MD,  and  Plymouth,  FL,  under 
continuing  contract  with  McWilly's 
Enterprises,  Inc.,  of  Sarasota,  FL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  McWilly's 
Enterprises,  Inc.,  1952  Stickney  Point 
Road,  Suite  210,  Sarasota,  FL  33581. 

MC  162311  (Sub-4-lTA),  filed  June  15. 
1982.  Applicant  TERRENCE  M.  KNAPP, 
d.b.a.  AMERICAN  EAGLE  MOVERS, 
7221  North  Touhy  Avenue,  Chicago.  IL 
60648.  Representative:  Joel  H.  Steiner,  29 
South  LaSalle,  Suite  905.  Chicago,  IL 
60603.  Household  goods  and  furniture 
and  fixtures,  between  points  in  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AZ.  CA.  CO,  FL.  GA,  IN,  KY,  MA, 
MI.  MN,  NY,  TX  and  WL  for  270-day 
temporary  authority.  Supporting 
shippers:  DND  Systems,  Inc.,  126 
Cloverdale  Lane.  Schaumburg.  IL  60194: 
Lynn  Patterson,  926  Qark,  Cumee,  IL 
60031;  Bertrand  Goldberg  Associates, 
300  North  State.  Chicago.  IL  606ia  W. 
W.  Granger,  Inc.  20  Devi&  Drive. 
Bellwood,  IL  60104;  and  Old  World 
Upholsterers  and  Furniture  Restorers. 
5917  West  Lawrence  Avenue,  Chicago. 
IL  60630. 

MC  162442  (Sub-4-lTA),  filed  Juna  tl, 
1982.  Applicant:  FRANK  G.  PROBST. 


d.b.a.  F.  G.  P.  &  SONS.  1301  South  Pearl 
Street,  Janesville,  WI  53545. 
Representative:  Richard  A.  WesUey, 
Attorney,  4506  Regent  Street.  Suite  100, 
P.O.  Box  5086.  Madison.  WI  53705-0086. 
608-238-3119.  Co/i/racf— Regular: 
Canned  and  preserved  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  production  and  distribution  of 
canned  and  preserved  foodstuffs, 
between  the  faciUties  of  Seneca  Foods 
Corporation  at  or  near  Janesville. 
Hartford  and  Jackson.  WI  and 
Rochester.  MN  on  the  one  hand  and.  on 
the  other  hand,  points  in  IL  on  and  north 
of  U.S.  Hwy  36;  points  in  IN  on,  north 
and  west  of  a  line  extending  from  the 
IL-IN  border  along  Interstate  Hwy  70  to 
its  junction  with  Interstate  Hwy  09,  then 
along  Interstate  Hwy  69  to  the  IN-MI 
border;  Boone  and  Des  Moines,  LA  and 
points  in  lA  on,  north  and  east  of  a  line 
extending  from  the  IL-IA  border  along 
Interstate  Hwy  80  to  its  junction  with 
Interstate  Hwy  35,  then  along  Interstate 
Hwy  35  to  the  lA-MN  border;  points  in 
MI  on,  south  and  west  of  a  line 
extending  from  the  shore  of  Lake 
Michigan  along  MI  Hwy  46  to  its 
junction  with  U.S.  Hwy  131,  then  along 
U.S.  Hwy  131  to  the  IN-MI  border, 
points  in  MN  on,  south  and  east  of  a  line 
extending  from  the  MN-WI  border  along 
Interstate  Hwy  94  to  its  junction  with 
Interstate  Hwy  35,  then  along  Interstate 
Hwy  35  to  the  lA-MN  border;  and  points 
in  WI  on  and  south  of  a  line  extending 
from  the  shore  of  Lake  Michigan  along 
WI  Hwy  29  to  its  junction  with 
Interstate  Hwy  94.  then  along  Interstate 
Hwy  94  to  the  MN-WI  border,  under 
continuing  contract(8)  with  Seneca 
Foods  Corporation.  An  underlyiing  ETA 
seeks  120-day  authority.  Supporting 
shipper  Seneca  Foods  Corporation,  416 
East  Conde  Street,  P.O.  Box  1587, 
Janesville.  WI  53547-1587. 

MC  161084  (Sub-4-JTA).  filed  June  15. 
1982.  Applicant  L  &  W  TRUCKING.  210 
St.  Joe.  Rapid  City.'SD  57701. 
Representative:  David  J.  Stanton. 
Attorney.  520  Kansas  City  Street.  Suite 
#201.  Rapid  City.  SD  57701.  Brick.  Brick 
Products,  Cement  Block,  or  Clay 
Products  with  back-haul  of  Coal, 
Bentonite  from  points  in  Woodbury  and 
Dallas  Counties,  LA;  Cloud  County,  KS: 
Jefferson  County.  NE;  and  Jefferson 
County.  CO;  to  points  in  Sheridan, 
Campbell,  and  Natrona  Counties,  WY; 
Yellowston  County,  MT;  and  Scottsbluff 
County.  NE;  with  back-haul  from  points 
in  WY.  NE.  and  MT  to  points  in  MN,  SD. 
lA.  IL,  and  IN.  Supporting  shippers:  1. 
Rock  River  Coal  Company,  Pipestone, 
MN  56164;  2.  Sioux  City  Brick  &  Tile 
Company,  222  Commerce  Bidg.,  Box  807, 
Sioux  City,  LA  51102;  3.  Pat's  Masonry 


Supply.  956  Coffeen  Ave.,  Sheridan.  WY 
82801. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  121814  (Sub-5-lTA),  filed  June  14. 
1982.  Applicant:  TURNPIKE  TRANSIT. 
INC.,  2943  N.  Toledo.  Tulsa.  OK  74115. 
Representative:  William  P.  Parker.  P.O. 
Box  54657.  Oklahoma  City,  OK  73154. 
General  commodities  (except 
commodilies  in  bulk,  household  goods. 
Classes  A  and  B  explosives,  and  articles 
requiring  special  equipment)  between 
Tulsa,  OK  and  its  commercial  zone  on 
the  one  hand.  and.  on  the  other.  Paris. 
TX  and  Shreveport,  LA  and  their 
commercial  zones.  Supporting  shippers: 
11. 

Note. — Applicant  intends  to  tack  and 
interline. 

MC  136275  (Sub-5-5TA).  filed  June  14, 
1982.  Applicant  WHITFIELD 
ASSOCIATED  TRANSPORT,  INC^  777 
Executive  Blvd..  El  Paso.  TX  79922. 
Representative:  Daiui  L  Drewry,  777 
Executive  Blvd..  El  Paso.  TX  79922.  Coal 
Products,  Sand,  Gravel »  Related 
Commodities,  in  bulk,  between  points  in 
Las  Animas  County,  CO  and  points  in 
Potter  and  Randall  Counties,  TX. 
Supporting  shipper:  American  Fuels. 
Inc.,  P.O.  Box  117.  Trindad.  CO. 

MC  136746  (Sub-5-3TA),  filed  June  14. 
1982.  Applicant:  CONSOLIDATED 
PARCEL  SERVICE.  INC.,  2508 
Concourse  Drive,  St  Louis,  MO  63141. 
Representative:  Joseph  E.  Rebman.  314 
N.  Broadway,  Suite  1300,  St.  Louis,  MO 
63102.  General  Commodities  (except 
Classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk), 
between  St.  Louis,  MO  on  the  one  hand, 
and,  on  the  other.  O'Fallon,  MO. 
Supporting  shippers:  Allied  Shipper? 
and  Receivers  Assoc,  Chicago,  IL;  The 
Gillette  Company.  St.  Paul,  MN:  Bristol 
Myers  Co.,  Chicago,  IL. 

Note. — Applicant  intends  to  interline. 

MC  147509  (Sub-5-lTA).  filed  June  14, 
1982.  Applicant:  HUNTER 
TRANSPORTATION,  CO.,  INC..  8025 
Fillmore  Street.  Houston.  TX  77052. 
Representative:  Billy  J.  Overby  (same  as 
applicant).  Class  A  and  B  Explosives 
installed  in  Air  Craft  Fuselage,  between 
plant  site  of  General  Dynamics  Corp.,  Ft 
Worth.  TX  and  steamship  docks  or 
container  yards  at  Houston  and  LaPorte, 
TX.  Supporting  shipper:  General 
Dynamics,  Fort  Worth,  TX  76101. 

MC  149115  (Sub-S-2TA),  filed  June  14, 
1982.  Applicant  RONALD  D. 
JERNIGAN,  d.b.a.  RONNIE  JERNIGAN 
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TRUCKING,  Rbute  5.  Box  35.  Minden, 
LA  71055.  Repiesentative:  Don  A.  Smith, 
P.O.  Box  43,  Fc  rt  Smith,  AR  72902.  Sand 
and  gravel,  in  i  tulk,  between  Bossier, 
Caddo,  Webster,  Bienville  and  Red 
River  Parishes,  LA,  and  Panola,  Rusk. 
Harrison  and  Marion  Counties,  TX. 
Supporting  shipper  Braswell  Sand  & 
Gravel  Co.,  Ind.  P.O.  Box  6772, 
Shreveport  L/^  71106. 

MC 162455  ($ub-5-lTA),  filed  June  14, 
1982.  Applicant:  CASWELL  TRUCKING. 
INC.,  Route  1.  %)x  30,  St.  Charles,  L\ 
50240.  Representative:  William  L 
Fairbank,  2400  Financial  Center,  Des 
Moines,  lA  503^.  Such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  houses' (except  in  bulk), 
between  points  in  LA,  on  the  one  hand, 
and,  on  the  oth  ;r,  points  in  AR.  EL,  IN, 
KS,  MI,  NY,  OH,  OK,  PA.  TX  and  WI. 
Supporting  shipper:  Hy-Vee  Food  Stores, 
Inc.,  1801  Osceola  Avenue,  Chariton,  lA 
50049.  J 

MC  162461  (3ub-5-lTA),  filed  June  14. 
1982.  Applicant  KENNETH  D.  LYON 
AND  CAROLYN  D.  LYON,  d.b.a.  LYON 
ii  LYON  ENTERPRISES,  430 
Washington,  Cfcillicothe,  MO  64601. 
Representative!  Richard  D.  Howe,  600 
Hubbell  Building,  Des  Moines,  lA  50309. 
Construction  machinery  or  equipment, 
fix)m  Joplin  and  Kansas  City,  MO; 
Wichita,  KS;  and  Roma  and  Brownsville, 
TX,  to  points  in  L\.  IL.  KS.  MO.  NE,  OK, 
■nd  TX.  Supporting  shipper  Victor  L 
Phillips  Inc..  P.Q.  Box  1303,  Kansas  Qty. 
MO  64141.         I 

MC  114028  (Skib-5-6TA),  filed  June  18. 
1982.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION 
COMPANY,  INq.,  2010  Kerper 
Boulevard.  Dublique,  LA  52001. 
Representatives  Carl  L  Steiner  and  Joel 
H.  Steiner,  29  S^uth  LaSalle  Street,  Suite 
905,  Chicago,  it  60603.  General 
commodities  (except  classes  A  and  B 
explosives),  bejween  pts  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Signode  Corporation  of 
Glenview,  IL  S^ipporting  shipper: 
Signode  Corporation,  3610  West  Lake 
Avenue,  Glenview,  IL  60025. 

MC  124411  (Siib-5-5TA),  filed  June  17. 
1982.  Applicant}  SIHXY  TRANSPORT, 
mC,  P.O.  Box  185,  Sully.  L\  50251. 
Representative:  James  M.  Hodge,  3730 
IngersoU  Avenue.  Des  Moines.  lA  50312. 
Denatured  grain  alcohol,  between  pts  in 
L\.  IL  MN.  andjNE,  restricted  to  traffic 
originating  at  o«  destined  to  the  facilities 
of  or  utilized  by|  American  Gasohol 
Refiners.  Inc.  Sijpporting  shipperfs): 
American  Gasofiol  Refiners.  Inc.,  4004 
East  Kellogg,  Wichita,  KS  67218. 
.     MC  134311  (Sub-S-ITA),  filed  June  17. 
1982.  Applicant!  GERALDINE  BENNETT 
AND  RICHARq  F.  ROTH,  d.b.a. 


BENNETT  &  ROTH  TRUCKING.  R.R. 
#1,  Madison  Road,  Burlington,  LA  52601. 
Representative:  Richard  D.  Howe  or 
Ronald  R.  Adams,  600  Hubbell  Building. 
Des  Moines.  LA  50309.  Bathroom 
furniture  and  fixtures  and  baskets,  from 
Burlington,  LA,  to  pts  in  the  U.S.  (except 
AK  and  HI).  Supporting  shipper 
Burlington  Basket  Company.  P.O.  Box 
808,  Burlington,  L\  52601. 

MC  139506  (Sub-5-lTA),  filed  June  17. 
1982.  Applicant:  SMnTY'S  VAN  & 
STORAGE  CO..  1417  N.  18th  Street, 
Omaha,  NE  68102.  Representative: 
James  F.  Crosby  &  Associates,  7363 
Pacific  Street.  Suite  210B,  Omaha,  NE 
68114.  Contract;  irregular.  General 
commodities  (except  in  bulk  and 
Classes  A  &  B  explosives),  between  pts 
in  the  U.S.  (except  AK  and  HI)  tmder  a 
continuing  contract(s)  with  Smith- 
Kramer  Art  Connections,  Inc.  of  Kansas 
City.  MO  (no  hazardous  materials 
involved).  Supporting  shipper  Smith- 
Kramer  Art  Connections,  Inc.,  Box 
13323,  Kansas  City,  MO  64199. 

MC  143483  (Sub-5-3TA).  filed  June  17. 
1982.  Applicant:  QUIK  HAUL  INC.,  P.O. 
Drawer  "D",  Alvln.  TX  77511. 
Representative:  Fred  R.  Lindsey  (same 
as  applicant).  Tower  Cranes,  Personnel/ 
Material  Hoists,  Concrete  Pumps  and 
their  accessories,  between  the  facilities 
of  American  Pecco  Corp.  at  or  near 
Houston,  TX,  on  the  one  hand,  and,  on 
the  other,  pts  in  the  U.S.  (except  AK  and 
HI).  Supporting  shipper  American  Pecco 
Corp..  P.O.  Box  45025,  Houston.  TX 
77245. 

MC  162345  (Sub-5-lTA).  filed  June  18. 
1982.  Applicant:  OIL  SERVICES,  INC.. 
Box  672.  Chanute.  KS  66720. 
Representative:  John  E.  Jandera.  P.O. 
Box  1979,  Topeka.  KS  66601.  Crude  Oil, 
from  points  in  KS  on  and  east  of  U.S. 
Hwy  81  to  the  AMOCO  pipeline 
terminal  near  Humboldt,  KS.  Supporting 
shipper.  Standard  Oil  Co.  (Indiana),  200 
East  Randolph  Drive,  Chicago,  IL  60601. 

MC  162421  (Sub-5-lTA).  filed  June  17, 
1982.  Applicant:  JANET  SCHULTZ. 
d.b.a.  G  &  J  TRANSPORTATION,  P.O. 
Box  3195,  9489  Sunset  Terrace,  Des 
Moines,  lA,  50316.  Representative:  Garry 
Schultz,  1638  E.  University,  Des  Moines, 
LA,  50316.  Contract;  Irregular.  Various 
commodities  manufactured  and 
distributed  by  the  Amway  Corporation, 
consisting  primarily  of  household 
cleaning  items  and  personal  care 
products  From:  Des  Moines.  lA  to 
Kansas  City.  MO;  Lincoln.  NE;  St.  Louis, 
MO;  Wichita,  KS.  Supporting  shipper 
Amway  RDC.  6600  Merie  Hay  Rd.,  Des 
Moines.  lA,  50310. 

MC  162515  (Sub-5-lTA).  filed  June  16, 
1982.  Applicant:  MIDWESTERN 
TRUCKING  COMPANY,  INC.,  P.O.  Box 


1240.  West  Memphis,  AR  72301. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205. 
Contract,  Irregular;  1.  Chemicals  and 
allied  products  and  clay  products 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s] 
with  International  Minerals  and 
Chemical  Corporation  (IMC),  421  East 
Hawley  Street,  Mundelein,  VL  60060;  2. 
Clay,  concrete,  glass  or  stone  products, 
cleaning  compounds  and  automotive 
supplies  between  points  in  the  U.S. 
(except  AK  and  W)  under  continuing 
contract(s)  with  Moltan.  Inc..  P.O. 
Drawer  9.  Middleton.  TN  38052;  3. 
Alcoholic  beverages  between  points  in 
the  U.S.  (exept  AK  and  HI)  under 
continuing  contract(8)  with  The  Liquor 
Center.  3109  East  Broadway,  West 
Memphis,  AR  72301;  4.  Lumber  and 
lumber  products  between  points  in  the 
U.S.  (exept  AK  and  HI)  under  continuing 
contract(s)  with  West  Memphis  Plywood 
Corporation,  601  East  Barton,  West 
Memphis,  AR  72301. 

MC  162543  (Sub-5-lTA).  filed  June  18, 
1982.  Applicant:  STANDARD 
DISTRIBUTING  COMPANY  OF 
FREMONT.  INC..  601  East  Dodge  Sti-eet, 
Fremont,  NE  68025.  Representative: 
Donald  L  Stem,  Suite  610,  7171  Mercy 
Road.  Omaha,  NE  68106.  ConU-act; 
Irregular.  Meat,  horn  Omaha,  NE  to  St. 
Louis.  MO  and  pts  in  its  Commercial 
Zone.  Supportiiig  shipper:  Signature 
Foods,  hic  13039  Renfro  Circle,  Omaha, 
NE. 

Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  SZ-17354  Piled  S-2S-82: 894S  ub] 
BNJJNO  COOe  703S-01-lt 


DEPARTMENT  OF  JUSTICE 
[AAQ/A  Order  No.  7-82] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a(e]  (4) 
and  (11)),  notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  a  new  system  of  records  to  be 
maintained  by  the  Office  of  the  Deputy 
Attorney  General.  This  system  is 
established  to  track  and  control 
incoming  correspondence  addressed  to 
the  Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  General; 
Assistant  Attorney  General,  Office  of 
Legislative  Affairs;  and  Director,  Office 
of  Public  Affairs  to  ensure  a  timely 
response  thereto  and/or  any  other 
required  action.  The  system  will  be 
known  as  the  Executive  Secretariat 


Federal  Register  /  Vol.  47.  No.  124  /  Monday.  June  28.  1982  /  Notices 


27995 


Correspondence  Control  System, 
JUSTICE/DAG-OOl. 

5  U.S.C.  552a(e)  (4)  and  (11)  provide 
that  the  public  be  given  a  30-day  period 
in  which  to  comment.  Office  of 
Management  and  Budget  (OMB)  Circnlar 
No.  A-108,  Transmittal  Memorandum 
No.  1,  requires  that  OMB  be  provided  a 
60-day  period  in  which  to  review  the 
system.  A  waiver  of  this  60-day  period 
has  been  requested  of  OMB.  A  report  of 
the  proposed  system  has  also  been 
provided  to  the  President  of  the  Senate 
and  to  the  Speaker  of  the  House  of 
Representatives  in  accordance  with  5 
U.S.C.  552a(o).       ^ 

The  public,  OMB  and  the  Congress 
are  invited  to  submit  written  comments 
on  this  system  to  the  Administrative 
Counsel,  Justice  Management  Divisien. 
Department  of  Justice,  Room  6239, 10th 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20530.  If  OMB  grants 
the  requested  waiver,  the  system  will  be 
fully  implemented  30  days  from  the 
publication  date  of  this  notice.  If  OMB 
denies  the  requested  waiver,  the  system 
will  be  fully  implemented  60  days  from 
the  publication  date  ol  this  notice.  In 
either  instance,  the  system  will  be 
adopted  without  further  notice  in  the 
Federal  Register.  No  oral  bearings  are 
contemplated. 

Dated:  June  17. 19B2. 
Kevin  D.  Rooney.  • 

Assistant  Attoray  General  for  Administration. 

JUSTICE/DAG-OOl 

systsmname: 

Executive  Secretariat  Correspondence 
Control  System 

SYSTEM  tOCATION: 

Office  o^  the  Deputy  Attorney 
General,  Department  of  Justice,  Room 
4408, 10th  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20530. 

CATEOOmCS  Of  INOfVIOUALS  COVERED  BV  THE 

system: 

Individuals  who  have  written  to  the 
Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  General; 
Assistant  Attorney  General,  Office  of 
Legislative  Affairs;  or  Director.  Office  of 
Public  Affairs. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Control  information  from  incoming 
and  outgoing  correspondence  to  include 
a  subject  narrative,  names  of  individual 
correspondents  and  organizations 
preparing  a  response  to  mail  or  initiating 
correspondence,  and  type  of  action  and 
due  date  of  such  action  required  from 
the  Department.  This  informatin  is 
contained  on  hard-copy  printouts  and 
mini-computer  disc  units. 


AUTHOMTY  FOR  MAINTENANCE  OF  THE 

system: 
5  U.S.C,  301. 

purpose: 

To  provide  the  capability  to  control 
and  track  correspondence  to  ensure  a 
timely  response  thereto  and/or  any 
other  required  action. 

routine  uses  of  records  maintained  m 

THE  system,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Primary  use  of  the  system  is  limited  to 
the  Executive  Secretariat  staff  and  to 
officials  who  need  access  to  perform 
official  duties. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  Title  28  of  the  Code  of 
Federal  Regulations,  §  50.2  may  be  made 
available  unless  it  is  determined  that 
release  6i  the  specific  information  in  the 
context  of  a  particular  case  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Disclosure  may  be  made  to  a 
congressional  office  or  to  the  Executive 
Office  of  the  President  from  a  record  of 
an  individual  in  response  to  an  inquiry 
from  either  of  these  offices  made  at  the 
request  of  that  individuaL 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
in  records  management  inspections 
conducted  under  the  authority  of  44 
U.S.C.  2904  and  2906. 

pouoes  and  practices  for  storing, 
retrieving.  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  as  follows: ' 
hard-copy  printouts  are  stored  in 
standard  file  cabinets  in  a  locked  area; 
computer  records  are  stored  on  on-line 
mimi-computer  disc  units  at  the 
operational  mini-computer/word 
processing  site. 

retrievabiuty: 

Control  records  are  retrieved  by  name 
of  sender,  addressee,  date  of  receipt, 
due  date  and  organization  responsible 
for  preparing  the  response.  Records  are 
used  for  the  tracking/control  of 
correspondence  of  concern  to  the 
Attorney  General.  Deputy  Attorney 
General,  Associate  Attorney  General 
and  their  staffs;  the  Assistant  Attorney 
General,  Office  of  Legislative  Affairs 
and  the  Director,  Office  of  Public  Affairs 
and  their  staffs. 


SAFEGUARDS: 

During  working  hours,  direct  access  is 
limited  to  the  staff  of  the  Executive 
Secretariat,  and  to  officials  with  a  need 
to  know,  to  both  hard-copy  and  mini- 
computer resident  records.  During 
nonworking  hours,  access  to  hard-copy 
records  is  limited  to  staff/officials  with 
keys  to  both  the  file  cabinets  and  rooms 
where  the  records  are  stored.  Computer 
terminal  locations  are  protected  at  all 
times  with  user  identification  numbers 
and  passwords  to  the  Computer  system. 

RETENTION  AND  DISPOSAL: 

A  request  for  records  disposition 
authority  is  being  prepared  for  approval 
by  the  National  Archives  and  Records 
Service. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Deputy  Attorney 
General,  Department  of  Justice, 
Executive  Secretariat,  Room  4408, 10th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  2053a 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
system  manager.  To  locate  a  specific 
record,  the  system  manager  must  be 
provided  wiUi  the  name  of  the 
individual  who  corresponded  with  the 
Attorney  General;  Deputy  Attorney 
General;  Associate  Attorney  Generah 
Assistant  Attorney  General,  Office  of 
Legislative  Affairs;  or  Director,  Office  of 
Public  Affairs  and  with  the  date  and 
subject  matter  of  the  correspondence. 
The  address  is  the  same  as  above. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
(Access  procedures  are  found  in  Title  28 
of  the  Code  of  Federal  Regulations,  Part 
16.) 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  (Access  and  contesting 
procedures  are  found  in  Title  28  of  the 
Code  of  Federal  Regulations,  Part  16.) 

RECORD  SOURCE  CATEGORIES: 

Control  records  are  derived  from  the  • 
incoming  and  outgoing  correspondence 
of  the  Attorney  General;  Deputy 
Attorney  General;  Associate  Attorney 
General;  Assistant  Attorney  General, 
Office  of  Legislative  Affairs;  and 
Director,  Office  of  Public  Affairs. 
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SYSTEMS  EXEMPtEO  FROM  CERTAIN 
PROVISIONS  OF  T^E  ACT: 

None.  I 

|FV  Doc  82-1739Z  Filed  6-25-82;  &4S  am) 

BiLUNO  CODE  u^oio^^^t 


NATIONAL  SCIENCE  FOUNDATION 

President's  Cdmmittee  on  ttie  National 
Medal  of  Scieiice;  Meeting 

In  accordanc  e  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  thb  National  Science 
Foundation  am  lounces  the  following 
meeting: 

Name:  Presidei  it's  Committee  on  the 
National  Medal  c  f  Science. 

Date:  Thursday .  July  22, 1982. 

Time:  9  a.m.  to  5  p.m. 

Place:  Rm.  540.  National  Science 
Foundation,  1800  G  Street,  NW..  Washington. 
D.C.  20550. 

Type  of  Meetinig:  Closed. 

Contact  Persoit  Dr.  Richard  S.  Nicholson, 
Executive  Secreti  iry  of  the  President's 
Committee  on  th(  i  National  Medal  of  Science. 
National  Science  Foundation.  Washington. 
D.C.  20550.  Telepione:  202/527-7700. 

Purpose  of  Mei  ting:  To  provide  advice  and 
recommendationii  to  the  President  in  the 
selection  of  the  N  ational  Medal  of  Science 
recipients. 

Agenda:  To  review  nominatjons,  with 
supporting  docuitentation,  as  part  of  the 
selection  process  for  the  Medals. 

Reason  for  Closing:  The  nominations  being 
reviewed  includei  information  of  a  personal 
nature  where  disclosure  would  constitute 
unwarranted  invasions  of  personal  privacy. 
These  matters  an !  witliin  exemption  6  of  5 
U.S.C.  552b(c},  G  tvemment  in  the  Sunshine 
Act. 

Authority  to  CI  ose  Meeting:  The 
determination  mi  de  on  June  22. 1982  by  the 
Director  of  the  Ni  itional  Science  Foundation 
pursuant  to  the  p  vvisions  of  section  10(d)  of 
Pub.  L  92-463. 
M.  Rebecca  Win]  Jer. 
Committee  Mana  ^ement  Coordinator. 
June  23, 1982. 

|FR  Ooc  S2-173S1  Pilm  I  •-2S-82;  8:45  un) 
BILLMO  CODE  7SS5-01-M 

I 

NUCLEAR  REdULATORY  COMMISSION 

(Docket  Na  50-^ 

Duquesne  Uglft  Co.  et  al.;  Issuance  of 
Amendment  td  Facility  Operating 
License 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendqient  No.  51  to  Facility 
Operating  Licehse  No.  DPR-66  issued  to 
Duquesne  Ligh  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Spedifications  for  operation  of 


the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility}  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  elective  as  of  the  date  of  issuance. 

The  amendment  modifies  the 
Technical  Speci^cations  on  rod  . 
misalignment,  core  peaking  factor  limits 
and  associated  parameters. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  Mrith 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  23, 1982 
(amended  by  letters  dated  April  21, 
April  26,  May  5,  May  26,  )une  1,  and 
June  10, 1982),  (2)  Amendment  No.  to 
License  No.  DPR-66  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the  B.  F. 
Jones  Memorial  Library,  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  tliis  14th  day 
of  lime  1982. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc  SZ-173M  Filed  S-2S-82;  8:48  am] 
BILUNa  COOC  7590-«1-« 


[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.; 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Negative 
Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  No.  49  to  Facility 
Operating  License  No.  DPR-63  issued  to 
Niagara  Mohawk  Power  Corporation 
(the  licensee)  which  revised  the  license 
operation  of  the  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  1  (the  facility)  located 
in  Oswego  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  approves  the 
recirculation  system  safe-end 
replacement  program,  including  the 
cutting  and  welding  of  safe-ends  and  the 
worker  dose  mitigation  program,  and  it 
provides  license  conditions  related  to 
the  replacement  program. 

The  appUcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
proposed  approval  and  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  filing  dated 
May  24,  and  June  8, 1982,  (2) 
Amendment  No.  49  to  License  No.  DPR- 
63,  (3)  the  Commission's  related  Safety 
Evaluation,  and  (4)  the  Commission's 
related  Environmental  Impact 
Appraisal.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Docimient  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Penfield  Library,  State 
University  College  at  Oswego,  Oswego, 
New  York  13128.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  17395  Filed  8-25-82:  8:45  am] 
BILUNO  CODE  7S90-01-M 
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[Docket  Na  50-2SS] 


Omaha  Public  Power  District;  Issuaoce 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station.  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  adds  setpoint. 
operability  and  surveillance 
requirements  for  the  safety-grade 
auxiliary  feedwater  automatic  actuation 
system. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  17. 1981,  as 
supplemented  by  letter  datfed  March  22. 
1982.  (2)  Amendment  No.  65  to  License 
No.  DPR-40,  and  (3)  the  Conunission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington, 
D.C.  20555.  and  at  the  W.  Dale  Clark 
Library.  215  South  15th  Street.  Omaha, 
Nebraska  68102.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  )une,  1982. 


For  the  Nuclear  Regulatory  Commission. 

Charles  M.  Tranunell. 

Acting  Chief,  Operating  Reactors  Branch  No. 
3,  Division  of  Licensing. 

ire  Doc.  82-17396  Filed  A-2S-82:  B:4S  am| 
BHXINO  CODE  7S90-01-4I 

[Docket  No.  50-277] 

Philadelptiia  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  86  to  Facility 
Operating  License  No.  DPR-44,  issued  to 
Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  2  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  changes  the  TSs  to 
permit  Cycle  6  operation  of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with_ 
issuance  of  the  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  February  19. 1982.  as 
supplemented  June  3. 1982,  (2) 
Amendment  No.  86  to  License  No.  DPR- 
44  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
1717  H  Street  NW,  Washington.  DC  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Ucensing. 

Dated  at  Bethesda.  Maryland,  this  17th  day 
of  )une  1982. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

[FR  Doc  IZ-173S7  Filed  ft-2S-«2:  tM  am| 
KLUNO  CODE  TSMMtl-M 


(Docket  Na  50-344] 

Portland  General  Electric  Co,,  et  aL; 
Granting  of  Relief  From  ASME  Code 
Section  XI  Inservice  Inspection 
Requirements 

The  U.S.  Nuclear  Regidatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirements 
of  the  ASME  Code.  Section  XL  "Rules 
for  Inservic«  Inspection  of  Nuclear 
Power  Plant  Components",  to  Portland 
General  Electric  Company,  the  City  of 
Eugene,  Oregon,  and  Pacific  Power  and 
Li^t  Company  (the  licensees),  which 
revised  the  inservice  inspection  program 
for  the  Trojan  Nuclear  Plant  (the 
facility)  located  in  Columbia  County, 
Oregon.  The  ASME  Code  requirements 
are  incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as  of 
its  date  of  issuance,  and  expires  on  May 
20,1988. 

The  relief  modifies  the  visual 
examination  requirement  for  five 
specific  Class  3  components  for  which 
100%  visual  examination  has  been 
determined  to  be  impractical. 

The  request  for  rehef  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief  and  related  Safety  Evaluation. 

The  Conmiission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief 
dated  February  5, 1982,  (2)  the  letter  to 
the  licensee  dated  June  18, 1982.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  .of  these  items  are 
available  for  public  inspection  at  the 
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Commission's  '.  hiblic  Document  Room, 
1717  H  Slreet.  1 IW.,  Washington,  D.C. 
and  at  the  Iocs  public  document  room 
located  at  the  Multnomah  County 
Library,  Social  Science  and  Science 
Department,  8C 1  SW  10th  Avenue, 
Portland,  Oregon  97205.  A  copy  of  items 
(2)  and  {3j^may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Conmission,  Washington, 
D.C.  20555,  Attiintion:  Director,  Division 
of  Licensing. 

Dated  at  Bethe  ida,  Maryland,  this  18th  day 
of  June  1982. 

For  the  Nuclea  •  Regulatory  Commission. 
Charles  M.  Trami  neO, 

Acting  Chief.  Opt  rating  Reactors  Branch  No. 
3,  Division  ofLict  msing. 

|FR  Doc.  RZ-17398  File*  e-2S-82:  K45  am] 
BttJJNQ  CODE  7SM->1-« 


[Docket  No.  50-^7] 

Tennessee  Valley  Auttiority  and 
Project  Management  Corp.;  Availability 
of  Site  Suitability  Report  for  Clinch 
River  Breeder  Reactor  Plant 

Notice  is  hersby  given  that  the  OfHce 
of  Nuclear  Reactor  Regulation  has 
published  its  revised  Site  Suitability 
Report  for  the  ulinch  River  Breeder 
Reactor  Plant,  to  be  located  on  the 
Clinch  River  in  the  town  of  Oak  Ridge, 
Roane  County,  Tennessee.  Notice  of 
receipt  of  Tennessee  Valley  Authority 
and  Project  Management  Corporation  * 
application  to  construct  and  operate  the 
Clinch  River  Breeder  Reactor  Plant  was 
published  in  the  Federal  Register  on 
June  12, 1975  (40  FR  25110). 

The  report  is  peing  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  andjis  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW,  Washington. 
D.C.  20555:  at  tlie  Oak  Ridge  Public 
Library,  Civic  denter.  Oak  Ridge, 
Tennessee  37830;  and  at  the  Lawson 
McChee  Pubhc  Library,  500  West 
Church  Street,  inoxville,  Teimessee 
37902,  for  inspettion  and  copying. 
Copies  of  the  Ske  Suitability  Report 
(NlJREG-0786)  inay  be  purchased,  at 
current  rates,  mim  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  SpHngfield,  Virginia  22161. 

Dated  at  Betheida,  Maryland  this  22  day  of 
June  lg8^ 

'  Ttie  Energy  Res«rch  and  Development 
Adminiatration  (ERQA)  became  an  applicant  on 
May  1, 1978:  subsequently.  EROA  became  the 
Department  of  Enen  y  on  October  1, 1977. 


For  The  Nuclear  Regulatory  Commission. 
Paul  S.  Check, 

Director.  CRBR  Program  Office,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  82-17399  Filed  6-25-82:  8:45  am| 
BiLUNO  COOE  7590-01-M 


Draft  Regulatory  Guide;  issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Guide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  method 
acceptable  to  the  NRC  staH  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  draft,  temporarily  identified  by  its 
task  number,  SG  049-4  (which  should  be 
mentioned  in  all  correspondence 
concerning  this  draft  guide),  is  proposed 
Revision  1  to  Regulatory  Guide  5.53  and 
is  entitled  "Qualification,  Calibration, 
and  Error  Estimation  Methods  for 
Nondestructive  Assay."  This  guide 
describes  methods  and  procedures 
acceptable  to  the  NRC  staff  for  meeting 
the  provisions  of  the  Commission's 
regulations  as  they  relate  to  the  use  of 
nondestructive  assay  as  used  in  material 
control  and  accounting  systems  to 
detect  unaccounted-for  loss  or  diversion 
of  special  nuclear  material  to 
unauthorized  uses.  This  guide  endorses 
and  supplements  ANSI  N15.20-1975, 
"Guide  to  Calibrating  Nondestructive 
Assay  Systems." 

This  diraft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  drafts,  the  guide  (including  any 
implementation  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 
August  20, 1982. 


Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies*  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  June  1982. 

For  the  Nuclear  Regulatory  Commission. 

Karl  R.  GoUer, 

Director,  Division  of  Facility  Operations, 
Office  of  Nuclear  Regulatory  Research. 

[FR  Doc  82-17400  Filed  6-25-82:  8:45  am) 
BILUNa  COOE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committe&on  Reactor 
Safeguards  will  hold  a  meeting  on  July 
8-10, 1982,  in  Room  1046, 1717  H  Street. 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  June  16, 1982. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  July  8, 1982 

8:30  A.M.-8:45  A.M.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-12:45  P.M.:  Perry  Nuclear 
Power  Plant.  Units  1  and  2  (Open)— The 
Committee  will  hear  the  report  of  its 
Subcommittee  and  consultants  who  are 
present  regarding  the  request  for  an 
Operating  License  for  the  Perry  Nuclear 
Power  Plant,  Units  1  and  2. 

The  Committee  will  hear  and  discuss 
reports  fi-om  members  of  the  NRC  Staff 
and  the  Applicant  regarding  this  matter. 
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Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

1:45  PM.-3:45  P.M.:  NRC  Safety 
Research  Program  (Open} — The 
members  will  hear  and  discuss  the 
report  of  its  Subcommittee  Chairman 
and  designated  members  regarding  the 
proposed  ACRS  report  to  NRC  on  the 
proposed  NRC  Safety  Research  Program 
and  Budget  for  FY  1984-85. 

Members  of  the  NRC  Staff  will 
participate  as  appropriate. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  detailed 
contractual  negotiation  information  the 
premature  release  of  which  would  be 
likely  to  significantly  frustrate  the 
performance  of  the  Committee's 
statutory  function. 

3:45  P.M.-6:45  P.M.:  Robert  E.  Ginna 
Nuclear  Power  Plant  (Open} — The 
members  of  the  Committee  will  hear  the 
reports  of  its  Subcommittee  and 
consultants  who  are  present  regarding 
the  SEP  review  of  this  power  plant. 
Members  of  the  NRC  Staff  and 
representatives  of  the  Applicant  will 
also  make  related  presentations  and 
respond  to  questions  by  the  Committee 
members. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

Friday,  July  9, 1982 

8:30  A.M.~11:30  A.M.:  Clinch  River 
Breeder  Reactor  (Open} — The 
Committee  will  hear  the  reports  of  its 
Subcominittee  and  consultants  who  may 
be  present  regarding  the  adequacy  of  the 
site  proposed  for  this  facility. 

Representatives  of  the  NRC  Staff  and 
the  "applicant"  will  also  make  related 
presentations  and  respond  to  questions 
by  the  Committee  members. 

11:30  P.M.-12:30  P.M.:  Disposal  of 
High-Level  Radioactive  Wastes 
(Open} — ^The  members  will  hear  the 
report  of  its  Subcommittee  and 
consultants  who  are  present  regarding 
the  proposed  NRC  regulation  (10  CFR 
Part  60),  Criteria  for  High  Level  Waste 
Disposal. 

Representatives  of  the  NRC  Staff  will 
make  presentations  and  respond  to 
questions  as  appropriate. 

12:30  P.M.-1:00  P.M.:  Future 
Committee  Activities  (Open} — The 
members  will  discuss  anticipated 
subcommittee  activities  and  items 
proposed  for  consideration  by  the  full 
Committee. 

2.07  P.M.-3:00  P.M.:  Decay  Heat 
Removal  Systems  (Open} — The 
members  will  hear  the  report  of  the 
ACRS  Subcommittee  and  consultants 
who  are  present  regarding  the  NRC  Task 


Action  Plan  (A-45),  Evaluation  of 
Alternate  Decay  Heat  Removal  Systems. 

Representatives  of  the  NRC  Staff  will 
also  make  presentations  and  respond  to 
questions  by  the  ACRS  members.         ^ 

Representatives  of  the  nuclear 
industry  will  participate  as  appropriate. 

3M}  P.M.-S.-00  P.M.:  NRC  Reactor 
Safety  Research  Program  (Open} — ^The 
members  will  continue  discussion  of  the 
proposed  ACRS  report  to  ^fRC  regarding 
the  proposed  NRC  Safety  Research 
Program  and  Budget  for  FY  1984-85. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  detailed 
contractual  negotiation  information  the 
premature  release  of  which  would  be 
hkely  to  significantly  frustrate  the 
performance  of  the  Committee's 
statutory  function. 

5M)  P.M.-6:30  P.M.:  ACRS 
Subcommittee  Activity  (Open} — ^The 
members  will  hear  and  discuss  the 
reports  of  ACRS  Subcommittee 
Chairmen  regarding  safety  related 
matters  including  resolution  of  steam 
generator  tube  integrity  problems; 
proposed  DOE  program  for  siting  and 
assessment  of  high  level  radioactive 
waste  repositories;  proposed  changes  in 
10  CFR  Part  20.  Standards  for  Protection 
Against  Radiation  and  use  of 
radioiodine  blocking  agents. 

Saturday,  July  10. 19B2 

8:30  A.M.-12:30  PM.  and  1:30  P.M.- 
3:30  PM.— Preparation  of  ACRS  Reports 
(Open/Closed} — ^The  members  will 
discuss  proposed  reports  to  NRC 
regarding  items  considered  during  this 
meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  matters  being 
discussed,  information  involved  in  an 
adjudicatory  proceeding,  and 
information  the  premature  release  of 
which  would  be  likely  to  seriously 
inhibit  the  Committee  in  the 
performance  of  its  statutory  function. 

3:30  P.M.-4.-00  P.M.:  New  ACRS 
Members  (Closed}— The  Members  will 
discuss  the  qualiRcations  of  candidates 
proposed  for  nominations  as  ACRS 
members. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30. 1981  (48  FR  47903).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 


may  be  asked  only  by  members  of  the 
Committee,  it  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  stiU,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRE  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  [5  U.S.C 
552b(c)(4)]  applicable  to  the  matters 
being  discussed,  preliminary 
information  the  release  of  which  would 
be  likely  to  significantly  frustrate 
performance  of  the  Committee's 
statutory  function  (5  U.S.C 
552b(c)(9)(6)].  and  information  the 
release  of  which  would  represent  a  .'" 

clearly  unwarranted  invasion  of  ^ 

personal  privacy  [5  U.S.C  552b(c)(6)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265), 
between  8:15  A.M.  and  5KX)  PM.  EDT. 

Dated:  June  22, 1962. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management 


|FK  Doc  82-17401  Filed 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdntinistratkNi 

Radio  Tecttnical  Commission  for 
Aeronautics  (RTCA)  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
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hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  July 
16. 1982  in  the  RTCA  First  Floor 
Conference  Room,  1717  H  Street,  NW.. 
Washington,  D.  C.  commencing  at  9:30 
a.m. 

The  Agenda  lor  this  meeting  is  as 
follows:  (1)  Chfiirman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  May  13. 1982;  (») 
Chairman's  Report  on  RTCA 
Administration  land  Aotivities;  (4) 
Special  Commillee  Activities  Report  for 
May  and  June.  ^982;  (5)  Consideration  of 
Establishmg  Neiw  Special  Committees; 
(6)  Report  of  Future  Planning  Group;  and 
(7]  Other  Business. 

Attendance  ii  open  to  the  interested 
public  but  limittd  to  space  available. 
With  the  approral  of  the  Chairman, 
members  of  the'public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  shciild  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington.  DJC.  20006;  (202)  296-0484. 
Any  member  oflthe  pubhc  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  June  18, 
1982. 
Karl  F.  Bierach, 

Designated  Office  p. 

|FR  Doc  82-17164  FUed  1-25-82:  a:4S  am| 
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Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  HS-&2-111 

Louisiana  Southern  Raihway  Co.; 
Petition  for  Exemption  From  the  Hours 
of  Service  Act 

In  accordanca  with  49  CFR  211.41  and 
section  211.9,  notice  is  hereby  given  that 
the  Louisiana  Southern  Railway  (LSR] 
has  petitioned  t|e  Federal  Railroad 
Administration  iFRA)  for  an  exemption 
from  the  Hours  if  Service  Act  (83  Stat. 
464.  Pub.  L.  91-1B9,  45  U.S.C  64a(e)). 
That  petition  requests  that  the  LSR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  feervice  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  reitiain  on  duty  for  a 
period  in  excessi  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  i>mploys  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  4n  exemption  from  this 
twelve  hour  limitation. 

The  LSR  seekl  this  exemption  so  that 


is  can  permit  certain  employees  to 
remain  confinuou^y  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  flie  public  interest  and 
will  not  adversely  affect  safety. 
AdditionaHy.  the  petifioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  shoifld 
identify  the  docket  number,  Doclcet 
Number  HS-82-11,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street.  SW.. 
Washington.  D.C.  20590. 
Communications  received  before  Augu^ 
10, 1982  will  be  considered  by  the  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  far  as  practicable.  All 
comments  received  wall  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  7321A, 
Nassif  Building,  400  Seventh  Stre^,  SW., 
WasMngtm,  OXL  20590. 

(Sec.  5  of  th«  Hours  of  Service  At:t  -of  1969  (45 
U.S.C.  64»).  1.4S(dJfif  the  reguiationB  df  tite 
Office  of  the  Secretary,  40  CFH  1.49(dJ) 

Issued  in  Wasfaingtan,  DXl.  on  jvneM, 
1982. 

losepli  W.  Wabh, 
Chairman,  fbiilroad  Safety  Board. 

|FR  Ooc.  B2-17n7m<nl'«-25-«2;  8:45  am| 
BILUNQ  CODE  S73B-«V« 


DEPARTMENT  OF  TREASURY 

Internai  Revenue  Service 
[Delegation  Order  No.  196] 

Delegation  of  Auttiority 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  Authorizes  the  chief. 
Collection  Branch,  Compliance  Division, 
in  the  service  center  to  file  tax  liens. 
EFFECTIVE  DATE:  June  28,  1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Dean  Perry,  1111  Constitution 
Avenue,  NW.,  Room  7539,  OPC:0, 
Washington,  DC  20224;  (202)  566-4445 
(Not  a  toll  free  telephone  number). 
This  document  does  not  meet  the 


criteria  for  significant  regulations  set 

forth  in  paragraph  8  of  the  Treasury 

directive  appearing  in  the  Federal 

Register  for  Wednesday,  November  8. 

1978. 

William  VfaiAen, 

Acting  Assistant  Commissioner  (Collection). 


Delegation  of  AoAority  To  File  Tax 
Liens 

Date  of  issue:  June  28, 1982. 
Effective  Date:  June  2a  1982. 

The  auliiority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
TDO  150-37,  and  26  CFR  301.6323(f)-{l) 
to  nie  tax  liens  is  hereby  delegated  to 
the  Chief,  Collection  Branch  in  the 
Compliance  Division  Service  Center. 

This  authority  may  be  redelegated 
only  to  G&-€  and  above  Collection 
Branch  persoimel  in  either  the  GS-1169 
series  or  in  supervisory  positions. 
fames  L  Owens. 
Acting  Cammiesioner. 

|FR  Doc.  82-17457  Filed  «^ZS-82.-  8:48  am) 
BILLING  CODE  4«3(H>1-M 


Office  of  the  Secretary 

Senior  Executive  Service  (SES) 
Bonuses 

agency:  Office  of  the  Secretary, 
Treasury. 

ACTION:  Notice  of  schedule  for  awarding 
SES  bonuses. 

SUMMARY:  This  notice  announces  the 
schedule  for  awarding  SES  bonuses 
(pecformazice  awardsj  in  the  D^artment 
of  the  Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 

D.  S.  Burckman,  Director  of  Personnel. 
Room  2426, 1500  Peimsylvania  Avenue, 
NW.,  Washington,  D.C  20220; 
Telephone:  566-2701. 

supplementary  INFORMATION:  This 
notice  is  pubtished  purssant  to  guidance 
from  the  Director  of  the  Office  of 
Personnel  Management,  dated  July  21, 
1980.  The  Department  of  the  Treasury  is 
scheduled  to  award  bonuses  to  eligible 
career  senior  executives  for  the 
performance  appraisal  period  ending 
June  30, 1982,  with  payouts  by 
September  30, 1982.  Such  bonuses  are 
authorized  by  section  407  (a)  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454),  codified  in  5  U.S.C.  5384,  and 
section  303  of  the  Supplemental 
Appropriations  and  Rescission  Act,  1980 
(Pub.  L.  96^304). 
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This  notice  does  not  meet  the 
Department's  criteria  for  significant 
regulations. 
Cora  P.  Beebe, 

Assistant  Secretary  (Administration). 

|FR  Doc.  82-17443  Filed  S-25-82;  B.'4S  ami 
BILUNG  CODE  4<ia-25-M 


[Amdt  to  Department  Circular.  PutHtc  Debt 
Series— No.  16-82] 

Treasury  Notes  of  June  30, 1986. 
Series  H-1986;  Auction 

June  23. 1982. 

Department  of  the  Treasury  Circular. 
Public  Debt  Series— No.  16-82.  dated 
June  10, 1982.  descriptive  of  Treasury 
Notes  of  Series  H-1986,  is  hereby 
amended,  effective  June  22. 1982.  The 
notes  will  be  auctioned  Tuesday,  June 
29, 1982,  and  will  accrue  interest  from 
Tuesday,  July  6, 1982. 

The  same  numbered  paragraphs  of 
Department  of  the  Treasury  Circular, 
Public  Debt  Series — No.  16-82,  are 
hereby  amended  and  replaced  with  the 
following  paragraphs.  The  other  terms 
and  conditions  remain  unchanged. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  6, 
1982,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1982,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30, 1986,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m. 
Eastern  Daylight  Saving  time,  Tuesday, 
June  29, 1982.  Noncompetitive  tenders  as 
de^ed  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
June  28, 1982,  and  received  no  later  than 
Tuesday.  July  6. 1982. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 


determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  1^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discoimt 
limit  of  99.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
wrill  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  July  6, 1982. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  July  1, 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par.  settlement  for  the 
-premium  must  be  completed  timely,  as 
speciHed  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  is 
under  par,  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 


appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individuars  social 
security  number  or  an  employer 
identiflcation  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

The  foregoing  amendment  was 
effected  under  authority  of  Sections  18 
and  20  of  the  Second  Liberty  Bond  Act. 
as  amended  (49  Stat  21.  as  amended;  31 
U.S.C.  753,  754b).  and  5  U.S.C.  301. 
Notice  and  public  procedures  thereof 
are  urmecessary  as  the  fiscal  policy  of 
the  United  States  is  involved. 
Gerald  Murphy, 
Acting  Fiscal  Assistant  Secretary. 

[W.  Doc  82-1 7S03  Filed  8-24-82: 1:34  pm] 
BILUNG  COOC  4aiO-40-«l 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
special  meeting  of  the  Cooperative 
Studies  Evaluation  Committee, 
authorized  by  38  U.S.C.  4101  will  be  held 
in  the  Research  Conference  Room, 
Building  1,  Boston  VA  Medical  Center. 
150  South  Huntington  Ave,  Boston, 
Massachusetts  92130  on  August  10, 1982. 
The  meeting  will  be  for  the  purpose  of 
reviewing  a  proposed  twin  study  related 
to  environmental  health  (Agent  Orange) 
and  advising  the  Veterans 
Administration  on  the  relevance  and 
feasibility  of  the  study,  the  adequacy  of 
the  protocol,  and  the  scientific  validity 
and  propriety  of  technical  details, 
including  protection  of  human  subjects. 
The  Committee  advises  the  Director. 
Medical  Research  Service,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  9:00  to  9:30  a.m.  on  August  10th  to 
discuss  the  general  concept  of  the 
proposed  study.  To  assure  adequate 
accommodation,  those  who  plan  to 
attend  should  contact  Dr.  Matthew  A. 
Kinnard,  Special  Assistant  to  the 
Director,  Medical  Research  Service, 
Veterans  Administration  Central  Office. 
Washington,  DC  (202-389-2124)  prior  to 
July  23, 1982. 

This  meeting  will  be  closed  from  9:30 
a.m.  until  review  of  the  specific  proposal 
in  question  has  been  completed  on 
August  10.  in  accordance  writh  provision 
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set  forth  in  suhsection  10(d)  of  Pdi.  L. 
92-463,  as  amended  by  sectioB  5(c)  of 
Pub.  L  94-409,  and  subsections  (cK6) 
and  (c)(9)(B)  of  section  552b,  tide  5, 
United  States  Code.  During  this  portion 
of  the  meeting,  discussions  and 
decisions  will  deal  wtth  qualifications  of 
personnel  conducting  Ae  study  as  well 
as  the  feasibility  of  the  study  and  its 
perceived  impajct  on  the  well  being  of 
our  veteran  population.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  Mkely  frustrate 
implementatioi^  of  final  proposed 
actions.  I 

Dated:  June  2li  1982. 

By  direction  of  the  Administrator. 

Lany  ILMoen,    ' 

Deputy  Assistan$Deputy  Administrator, 
Office  of  Public  dpd  Consumer  Affairs. 

[FR  Doc.  82-17436  Filei  a-25-82: 8:45  amj 
8HJJN0  CODE  ■320'  )1-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubfished 
under  the  "Govemnient  in  the  Sunshine 
Act"  (Pub.   L.   94-409)   5   U.S.C. 
552b(e)(3). 
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COMMOOITV  FUTURES  TRADING 
COMMISSION: 

TIME  AND  date:  10  a.m.,  Wednesday, 
June  30, 1982. 

place:  2033  K  Street,  NW.,  Washington. 
D.C.  Fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Final  Rules 
on  Low  Volume  and  Dormant  Contracts. 

CONTACT  PERSON  RM  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(S-943-82  Filed  e-a«-«2: 1:08  pai| 
MUJNO  COOK  639t-«-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Govemmenf  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  the  following 
matter  is  expected  to  be  added  to  the 
"Discussion  Agenda"  for  consideration 
by  the  Corporation's  Board  of  Directors 
at  its  open  meeting  to  be  held  at  2:00 
p.m.  on  Monday,  June  28. 1982: 

Memorandum  and  Resolution  re:  Proposed 
amendments  to  Parts  303,  304,  and  347  of 
the  Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests, 
Submittals,  and  Notices  of  Acquisition  of 
Control,"  "Forms,  Instructions,  and 
Reports,"  and  "Foreign  Activities  of 
Insured  Stale  Nonmember  Banks," 
respectively,  which  would  expedite  the 
processing  of  applications  for  consent  to 
establish  foreign  and  domestic  branches 


(including  remote  service  facilities)  and  to 
relocate  ofHces. 

No  earlier  notice  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Dated:  June  24, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-e45-82  Filed  6-24-82;  3JS  pni| 
aiUJNG  CODE  C714-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice  of  Meeting 

June  22, 1982. 

TIME  AND  DATE:  9  a.m.,  June  29, 1982. 

PLACE:  Room  9306,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  2042& 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  oo  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 752nd  Meeting,  fune 
29, 1982,  Regular  Meeting  (9  a.m.) 

CAP-1.  Project  No.  4919-002,  City  of  Gillette, 
Wyoming:  Project  No.  3749-000,  Mitchell 
Energy  Co.,  Inc.  Project  No.  4210-000, 
Energenics  Systems,  Inc,  Project  Na  5006- 
000,  Central  Montana  Generation  & 
Transmission  Cooperative,  Inc. 

CAP-i  Project  No.  3943-002,  Village  of 
Channahon,  Illinois;  Project  .No.  3SO9-00a 
Mitchell  Energy  Co.,  Inc.;  Project  Na  4484- 
000.  Village  of  Winnetka.  Illinois;  Project 
No.  4212-OOa  City  of  Morris,  Illinois; 
Project  No.  4491-OOa  Commonwealth 
Edison  Ca 

CAP-3.  Project  Nos.  4300-002  and  1061-OOa 
Tuolumne  Regional  Water  District 

CAP-4.  Project  No.  6091-001,  Western  Hydro 
Electric,  Inc.  and  Skate  Creek  Hydro 
Electric  Project 

CAP-6.  Project  No.  6151-001.  Rainsong  Co. 
Application  for  Exemption— Cabin  Creek 
Project 

CAP-«.  Project  Na  5«77-a)l.Swan8on 
Mining  Corp.  and  Walter  M.  Gleason 


Fedenl  Regbter 

VoL  47,  No.  124 
Monday,  June  28,  1982 


CAP-7.  Project  No.  5295-001,  the  Public 
Utility  Commission  of  the  City  and  County 
of  San  Francisco,  California 
CAP-8.  Project  No.  4805-005,  Victor  W.  and 
Laverta  W.  Page;  (b)  Project  No.  4805-006, 
Victor  W.  and  Laverta  W.  Page 
CAP-9.  Project  No.  459-OOa  Union  Electric 

Co. 
CAP-10.  Project  No.  3855-000,  tfie  Fluid 
Energy  Systems,  Inc.;  Project  No.  4123-OOa 
the  Kem  County  Water  Agency 
CAP-11.  Project  No.  5972-000,  Dundee  Water 

Power  &  Land  Co. 
CAP-12.  Project  No.  5699-OOa  City  of  Bonney 

Lake,  Washington 
CAP-13.  Omitted. 
CAP-14.  Docket  No.  ER82-375-000,  Gulf 

States  Utilities  Co. 
CAP-15.  Docket  No.  ER82-493-000  and  ER82- 

494-000.  Pennsylvania  Power  &  Light  Ca 
CAP-16.  Docket  Nos.  ER82-492-00a  ER81- 
679-000  and  ER82-271-000,  Pacific  Gas  k 
Electric  Co. 
CAP-17.  Docket  No.  ER82-515-00a  American 
Electric  Power  Service  Corp.  and  Carotina 
Power  &  Light  Co. 
CAP-1&  Docket  No.  ER8Z-435-O0a  Central 

Louisana  Electric  Co. 
CAP-19.  Docket  Nos.  ER76-828-002  003.  004 
and  005,  Nantahala  Power  and  Light  Co.: 
Docket  Nos.  EL78-18-002,  003. 004  and  005, 
Town  of  Highlands.  North  Carohrw.  et  aL 
v.  Nantahala  Power  A  Light  Co. 
CAP-20.  Docket  No.  ER82-159-001.  Central 

Power  A  Light  Ca 
CAP-21.  Docket  No.  ER82-301-001, 

Connecticut  Light  &  Power  Ca 
CAP-22.  Docket  No.  ER76-320-003. 

Connecticut  Light  A  Power  Ca 
CAP-23.  Docket  No.  KR79-121-006  and  ER79- 

121-006,  Utah  Power  &  Ught  Ca 
CAP-24.  Docket  No.  ER81-550-000.  Duke 

Power  Co. 
CAP-25.  Docket  No.  ER82-105-OOa  Sierra 

Pacific  Power  Ca 
CAP-26.  Docket  No.  ER82-79-000,  Ohio 

Edison  Ca 
CAP-27.  Docket  No.  ER82-ie0-00a  Centel 

Corp. 
CAP-28.  Docket  Nos.  ER82-258-000  and 
ER82-300-000.  Northeast  Utihties  Co.— 
Connecticut  Light  &  Power  Co.  ai>d 
Hartford  Electric  Light  Co. 
CAP-29.  Docket  No.  ER81-557-O0a  Lake 

SuF>erior  District  Power  Co. 
CAP-aa  Docket  No.  ER82-188-O0a 

Wisconsin  Power  &  Light  Co. 
CAP-31.  Docket  No.  EL82-1-000.  Delmarva 

Power  &  Light  Co. 
CAP-32.  Project  Na  5359-001,  Hydroelectric 
Power  Engineers;  Project  No.  5446-000, 
Modesto  Irrigation  District;  Project  No. 
5843-001,  TranquilKty  Irrigation  District 

CoBSMit  Miscellaneous  Aganda 

CAM-1.  Docket  No.  RM79-78-095  (Tex88-20), 
high-cost  gas  prodoced  from  tight 
formations 
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CAM-2.  Docket  No.  RM79-76-10*  (Texa»-3 
addition  QI),  high-cost  gas  produced  from 
tight  formations 

CAM-3.  Docket  No.  RM79-76-105  (Texas-ll 
addition  II),  high-cost  gas  produced  from 
tight  formations 

CAM-4.  Docket  Na  CPS2-23-O0a  Colorado 
Oil  &  Gas  Conservation  Commission. 
Section  108  NGPA  Determination. 
Northwest  Pipeline  Corp.,  Bondad  33-10 
#18  Well.  Docket  No.  80262.  FERC  No. 
1081-8426      j 

CAM-5.  Docket  No.  GP82-24-O00.  Railroad 
Commission  p{  Texas,  Section  102 
Determinations.  Petroleum  Management 
Ina.  Yturria  Cattle  Co.  Nos.  B-1  and  B-3 
Wells.  RRC  Docket  Nos.  F-04-13668  and  F- 
04-13669.  FE^C  Nos.  ]D80-58697  and  JD8(V- 
58698 

CAM-e.  Dockel^No.  GP80-35-001.  Southern 
Natural  Gas  to. 

CAM-7.  Docke<  No.  SA82-16-001.  Southern 
Union  Gatheding  Co. 

CAM-e.  Docket  No.  RO81-61-O00.  Dalton  ]. 
Woods  ' 


I  Agen 
ketlNc 


CAG-1.  Docket  No.  RP82-S9-001.  Panhandle 

Eastern  l^peline  Co.:  Docket  Na  RP82-60- 

001.  Tnmkline  Gas  Co. 
CAG-2.  Docket  Nos.  RP82-57-002  and  003. 

United  Gas  Pipe  Line  Co. 
CAG-^.  Docket  INo.  RP82-96-000.  Southwest 

Gas  Corp. 
CAG-4.  Docket  |No.  TA82-2-13.  Gas 

Gathering  Co^ 
CAC-5.  Docket  No.  TA82-2-11.  United  Gas 

Pipeline  Co. 
CAG-«.  Docket  No.  TA82-2-10,  Tennessee 

Natural  Gas  (ines  Inc. 
CAG-7.  Docket  No.  RP82-97-00a  United  Gas 

Pipeline  Ca 
CAG-8.  Docket  No.  TA82-2-9,  Tennessee 

Gas  Pipeline  Co. 
CAG-9.  Docket  No.  TA82-2-5.  Midwestern 

Gas  Transmission  Ca 
CAC-10.  Dock4  No.  TA62-2-2.  East 

Tennessee  Nitural  Gai  Ca 
CAG-11.  Docket  No.  TA82-2-6.  Sea  Robin 

Pipeline  Co. 
CAG-12.  Docket  No.  RP82-99.  et  al..  East 

Tennessee  Natural  Gas  Co.,  et  al. 
CAG-13.  Dockat  No.  TA82-2-13,  Distrigas  of 

Massachusetts 
CAG-14.  Dock*  Na  TA82-2-4.  Granite  State 

Gas  Transmifsion  Inc. 
CAG-15.  Dockat  No.  TA82-2-1.  Alabama 

Tennesee  Natural  Gas  Ca 
CAG-16.  Dockat  No.  TA82-2-7.  and  RP  82- 

103,  Southern  Natural  Gas  Ca 
CAG-17.  Dockat  No.  RP8Z-98.  Texas  Gas 

Transmission  Corp. 
CAG-lft  Omitted 
CAG-19.  Dockat  No.  RP82-57-004,  United 

Gas  Pipe  Lin«  Co. 
CAG-20.  Dockat  No.  RP81-137-000.  Pacific 

Gas  Transmifsion  Co. 
CAG-21.  Dock^  No.  RP81-97-O0a  Great 

Lakes  Gas  Trtansmission  Co. 
CAG-22.  Docket  No.  OR78-1.  Trans  Alaska 

Pipeline  System 
CAG-23.  Docket  No.  CI8O-3O-001.  Mobil  Oil 

Corp.;  Docket  No.  CI82-223-001,  Tenneco 

Oil  Co.:  Docket  No.  CI82-228-001,  Pennzoil 

Oil  ft  Gas,  Inc.:  Docket  Na  CI82-227-001. 

Pennzoil  Oil  k  Gas  Inc.:  Docket  No.  080- 


28-003,  Mobil  Oil  Corp.;  Docket  No.  CI82- 
214-001.  Marathon  Oil  Co.;  Docket  No. 
CI82-229-001.  McMoran  Offshore 
Production  Co.:  Docket  No.  CI82-204-002, 
Cities  Service  Ca 

CAG-24.  Docket  No.  aeO-492-001.  Mobil  Oil 
Exploration  &  Producing  Southeast  Inc. 

CAG-25.  Docket  Nos.  CP63-174-000,  CP76- 
517-001  and  CP78-175-002.  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-28.  Docket  No.  CP82-23-000. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Gasdel  Pipeline  System  Inc.:  Docket  Na 
CP82-148-00a  Gasdel  Pipeline  System.  Inc. 
and  Transcontinental  Gas  Pipe  Line  Corp. 

CAG-27.  Docket  No.  CP82-237-O00.  Kansas- 
Nebraska  Natural  Gas  Co^  Inc. 

CAG-28.  Docket  No.  CP82-292-000,  Arkansas 
Louisiana  Gas  Co. 

CAG-29.  Docket  No.  CP82-143-000. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Tennessee  Gas  Pipeline  Co..  a  Division  of 
Tenneco  Inc.. 

CAG-30.  Docket  No.  CP76-492-021,  National 
Fuel  Gas  Supply  Corp.  and  Penn-York 
Energy  Corp. 

CAG-31.  Docket  No.  RP82-58-000.  Panhandle 
Eastern  Pipe  Line  Ca 

L  Licensed  Project  Matters 

P-1.  Project  No.  5234-001.  County  of 

Calaveras.  California 
P-2.  Docket  Na  2409-001.  Calaveras  County 

Water  District 
P-3.  Docket  No.  2030-005.  Portland  General 

Electric  Co. 
P-4.  Docket  No.  3118-OOa  Franklin  Falls 

Hydro  Electric  Corp.:  Project  No.  3170-000. 

Public  Service  Co.  of  New  Hampshire 

n.  Electric  Rate  Matten 

ER-1.  Docket  Na  ER80-71-O0a  Central 

Illinois  Public  Service  Co. 
ER-2.  Docket  No.  ER81-577-066.  Arkansas 

Power  ft  Light  Co. 
ER-3.  Docket  Nos.  ER82-2S7-001  and  ER82- 

257-002.  Kansas  Gas  &  Electric  Co. 
ER-4.  Docket  Nos.  ER82-294-000.  ER82-295- 

000.  and  ER82-.318-001.  Philadelphia 

Electric  Co..  Philadelphia  Electric  Power 

Co.,  the  Susquehanna  Electric  Co.,  and  the 

Susquehanna  Power  Co. 
ER-5.  Omitted 
ER-6.  Docket  No.  ER82-412-000.  Kansas  Gas 

&  Electric  Co. 
ER-7.  (a)  Docket  Nos.  EF81-2011-000  and 

EF81-2021-000.  Bonneville  Power 

Administration;  (b)  Docket  No.  EF80-2011- 

000  (remand).  U.S.  Secretary  of  Energy, 

Bonneville  Power  Administration 
ER-8.  Docket  No.  EF81-5021-000.  Western 

Area  Power  Administration 
ER-9.  Docket  Nos.  EF81-5121-001  and  002, 

Western  Area  Power  Administration. 

Central  Valley  Project — Pacific  Gas  ft 

Electric  Co. 
ER-10.  Docket  Nos.  EF80-501 1-001,  002  and 

003.  Western  Area  Power  Administration 

Miscellaneous  Agenda 

M-1.  Reserved 
M-2.  Reserved 
M-3.  Docket  Nos.  RM7»-40-000.  002.  003.  004. 

005.  006.  007.  008.  009.  Oia  Oil  and  012. 

determination  of  alternative  fuels  for 

essential  agricultural  users 
M-4.  Omitted 


M-S.  Docket  No.  GP80-9-000.  Equitable  Gas 

Co. 
M-6.  Docket  No»  SA80-40.  RJB  Gas  Pipeline 

Co. 
M-7.  Docket  No.  SA80-72-000.  Humko 

Chemical,  a  Division  of  Witco  Chemical 

Corp. 

Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Reserved 

n.  Producer  Matters 

CI-1.  Reserved 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP82-204-000.  Columbia 
Gas  Transmission  Corp. 

CP-2.  Docket  No.  CP82-22-002.  Pacific 
Interstate  Transmission  Co.:  Docket  No. 
CP82-337-000,  Northwest  Pipeline  Corp.  vs. 
Pacific  Interstate  Transmission  Co. 

CP-3.  Docket  Nos.  CP82-185-000,  CP82-185- 
001.  CP76-254-006.  CP76-254-007,  CP77- 
274-005.  CP77-274-006.  CP78-270-002.  and 
CP78-270-003.  Michigan  Consolidated  Gas 
Co. — Interstate  Storage  Division 

Kenneth  F.  Plumb, 

Secretary. 

IS-041-82  Filed  e-24-6Z:  9M  ui| 
BILUNG  CODE  •71«-02-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIlME  AND  DATE:  10  a.m.,  Thursday,  July 
1.1982. 

place:  Board  room.  Sixth  floor.  1700  G 
Street.  NW.,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE   ' 
information:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Modification  of  Condition — Bel  Air  Savings 
and  Loan  Association  (in  organization)  Los 
Angeles.  California 

Merger  and  Retention  of  Facilities — ^First 
Community  Federal  Savings  and  Loan    - 
Association.  Arkadelphia,  Arkansas  into 
Firstsouth  Federal  Savings  and  Loan 
Association,  Pine  Bluff,  Arkansas 

Service  Corporation  Activity — Great 
American  Federal  Savings  and  Loan 
Association,  San  Diego,  California 

[No.  44.  June  24. 1982] 

(S-MZ-aZ  Piled  0-24-S2: 11:11  un| 
BILUNG  CODE  (TJO-Ot-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  23. 1982. 

TIME  AND  DATE:  10  a.m..  Wednesday. 
June  30, 1982. 

PLACE:  Room  600, 1730  K  Street.  NW.. 
Washington,  D.C. 
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status:  Closed  (Pursuant  to  5  U.S.C 
552(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Monterey  Coal  Company,  Docket  Nos. 
LAKE  8(M1S-Jl  and  LAKE  81-59.  (Issues 
include  whether  the  judge  erred  in  vacating  a 
citation  alleging  a  violation  of  30  CFR 
77.216(cl,  dealing  with  impoundments.) 

2.  Mathies  Coal  Company,  Docket  Nos. 
PENN  eO-260-R  and  I^NN  81-35.  (Issues 
include  whether  the  judge  properly  concluded 
that  the  operator  violated  30  CFR  75.1722(a). 
which  deals  vtrith  the  safeguarding  of  machine 
parts  that  may  cause  injury  to  persons.] 

CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  (202)  653-5632. 

IS-944-82  Filed  e-24-«2;  1:57  pm] 
BILUNQ  CODE  673S-01-«I 


6 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Week  of  June  28, 1982. 


place:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  DISCUSSED: 

Tuesday,  June  29: 

2:00  p.m.: 
Discussion  of  Full  Power  Operating  License 
for  LaSalle-1  (PubUc  Meeting)  (Tentative) 

Wednesday,  June  30: 

10:00  a.m.: 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6) 
2.-00  p.m.: 
Briefing  on  PWR  Steam  Generator 
Problems  (Public  Meeting) 

Thursday,  July  1: 

3K)0  p.m.: 
AfBrmation/Discussion  Session  (Public 

Meeting) 
Affirmation  and/or  Discussion  and  Vote: 


a.  License  Fees — Proposed  Schedule 

b.  S-3  Policy  Statement 

c.  Amendment  to  10  CFR  Part  140. 
"Financial  Protection  Requirements  and 
Indemnity  Agreements" 

ADDITIONAL  INFORMATION:  Discussion  of 
Management-Organization  and  Internal 
Personnel  Matters  scheduled  for  June  23 
to  be  held  June  24. 

A  portion  of  the  June  22  meeting, 
discussion  of  Full  Power  Operating 
License  for  LaSalle-1  was  closed. 
AUTOMATIC  TELEPHONE  ANSWERmO 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Walter  Magee.  (202)  634- 
1410. 

June  22, 1982. 
Walter  Magee. 

Office  of  the  Secretary. 

|S-940-«2  Filed  6-24-S2:  M6  amj 
BHXING  CODE  759e-«1-« 


UM  I 


Monday 
June  28,  1982 


Part  II 


Department  of  the 
interior 

Minerais  Management  Service 

Outer  Continentai  Sheif  Gulf  of  IMexico; 
Proposed  Oil  and  Gas  Lease  Sale  69 
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DEPARTMErrr  OF  COMMERCE 

Patent  and  IVademark  Office 
(Document  Nd.  2616-108) 
37  CFR  Parti  1  and  3 

Revision  of  I 

aqency:  Pat^t  and  Trademark  Office, 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  Tqe  Patent  and  Trademark 
Office  proposes  to  amend  the  rules  of 
practice  in  patent  cases  to  establish 
procedures  and  fees  in  amounts  which 
comply  with  the  requirements  of  Pub.  L 
96-517  or  which  would  apply  with 
enactment  of  H.R.  6260  as  a  Public  Law 
A  separate  rulemaking  proposal  is  being 
published  relating  to  trademark  fees. 
DATES:  Conuients  must  be  submitted  on 
or  before  July  9. 1982;  a  public  hearing 
will  be  held  July  9, 1982.  9:30  a.m.; 
requests  to  present  oral  testimony 
should  be  redeived  prior  to  July  9, 1982. 
ADDRESSES:  ^ddress  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Attention:  R.  Franklin 
Burnett.  RooA  3-11A13,  Washington. 
D.C.  20231.  tpe  hearing  will  be  held  in 
Room  A  of  Siiite  1006  on  the  10th  floor  of 
Building  5,  Costal  Square,  located  at 
1755  South  Jefferson  Davis  Highway, 
Arlington.  Vifginia.  Written  cominents 
and  a  transcrfpt  of  the  public  hearing 
will  be  available  for  public  inspection  in 
Room  IIEIO  of  Building  3,  Crystal  Plaza 
at  2021  Jefferson  Davis  Highway, 
Arlington,  Vii'ginia. 
FOR  FURTHER  MFORMATRNI  CONTACT: 
R.  Franklin  Biunett  by  telephone  at  (703) 
557-3054  or  by  mail  marked  to  Es 
attenticm  and  addressed  to  the 
Commissionffi'  of  Patents  and 
Trademarks,  HVashington.  D.C.  20231. 

SUPPLEMENTiJAY  INFORMATION:  This 

proposed  rul^  change  is  designed 
primarily  to  itnplement  the  Patent  and 
Trademark  Office  fees  which  are 
provided  for  py  Pub.  L  96-517,  or  which 
would  be  set 
6260. 


in,  or  provided  for  by,  H.R. 


Public  Law  0  (-517 

Pub.  L  96-pl7  presently  requires  that 
fees  be  established  by  the 
Commissioner  for  the  processing  of 
patent  applioations  from  filing  through 
issuance  or  abandonment,  for 
maintaining  $  patent  in  force,  and  for 
providing  alljother  services  and 
materials  related  to  patents.  Pub.  L.  96- 
517  requires  that  by  October  1, 1982,  fees 
for  the  processing  of  patent  applications, 
other  than  design  patents,  be  set  by  the 


Commissioner  to  recover  in  aggregate  25 
per  centum  of  the  estimated  average 
cost  to  the  Office  of  such  processing. 
Similarly,  fees  for  processing  design 
patents  are  to  be  set  to  recover  in 
aggregate  50  per  centum  of  the  esdmated 
average  cost  to  the  Office  of  snch 
processing.  By  October  1, 1982,  fees  for 
all  other  services  or  materials  related  to 
patents  are  to  be  set  to  recover  the 
estimated  average  cost  to  the  Office  of 
performing  the  service  or  furnishing  the 
material. 

Pub.  L  96-517  also  requires  that  fees 
be  set  for  maintaining  all  patents  filed 
on  or  after  December  12. 1980,  other 
than  design  patents,  in  force.  It  also 
requires  ^at  maintenance  fees  must 
recover  25  per  centum  of  the  estimated 
cost  to  the  Office  of  processing  patent 
applications,  other  than  design  patent 
applications,  by  the  fifteenth  fiscal  year 
following  December  12, 1980.  Under  Pub. 
L  96-517,  the  maintenance  fees  are  due 
3%.  7)i,  and  11  )i  years  after  grant  of  the 
patent. 

Pub.  L  96-517  is  presently  effective 
and  this  rule  change  is  designed  to 
implement  the  fee  provisions  of  that  law 
if  it  remains  fully  effective  on  October  1. 
1982.  However,  on  June  8, 1982,  the 
House  of  Representatives  passed  HJL 
628a  This  nde  change  proposal  is  also 
designed  to  permit  the  implementation 
of  the  fee  provisions  of  H.R.  6260.  This 
proposed  rule  change  is  intended  to 
obtain  comments  which  would  ratable  a 
final  rulemaking  to  be  adopted  based  on 
Pub.  L  96-517  and/or  on  H.R.  6280, 
without  a  further  notice  of  proposed 
rulemaking.  Accordingly,  comments  <K> 
proposed  rule  changes  which  are 
common  to  Pub.  L  96-517  and  to  H.R. 
6260  are  requested  herein  as  well  as 
comments  on  alternative  rule  changes 
which  are  specific  to  Pub.  L  96-^17 
(Altemattve  A)  and  to  H.R.  6260 
(Alternative  B). 

H.R.6280 

HH.  6260  would  establish  a  number  of 
statutory  fees  which  the  Commissioner 
is  required  to  charge.  Among  the  more 
significant  of  these  are  fees  for  filing, 
issuing,  and  maintaining  a  patent  in 
force.  The  fees  for  filing  and  issuing  a 
patent  would  be  set  forth  in  section 
41(a]  of  Tide  35,  United  States  Code,  as 
proposed  to  be  amended  by  HJL  6280. 
Certain  other  fees,  such  as  appeal  fees, 
the  fee  for  filing  a  disclaimer,  and  fees 
for  filing  petitions  seeking  to  revive  an 
abandoned  application  and  for 
extensions  of  time,  would  also  be  set  in 
section  41(a]  of  Tide  35,  United  States 
Code.  Sction  41(b]  of  Title  35,  United 
States  Code,  as  proposed  to  be  amended 
by  H.R.  6260,  would  set  forth  the  fees  for 
maintaining  a  patent  in  force.  Tbese  fees 


would  be  due  SK,  7)i  and  ll)i  years  after 
grant  of  the  patent  or  within  a  grace 
period  of  six  months  thereafter.  Section 
41(c)  of  Title  35,  United  States  Code,  as 
proposed  to  be  amended  by  H.R.  6260, 
would  provide  for  the  acceptance  of 
maintenance  fees  after  the  statutory 
grace  period  under  certain  conditions 
and  with  certain  effects. 

Hit  6260  would  also  provide  for  the 
reduction  by  50  per  centum  in  the  fees 
paid  under  section  41  (a)  and  (b)  of  Title 
35,  United  States  Code,  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations,  who  meet  the 
definitions  established,  and  to  be 
established  therefor. 

Section  41(d)  of  Titie  35,  United  States 
Code,  as  proposed  to  be  amended  by  H. 
R.  6260,  would  also  provide  that  the 
Commissioner  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  which  are  not  covered 
in  section  41  (a}-(c)  of  Titie  35,  United 
States  Code,  to  recover  the  estimated 
average  cost  to  the  Office  of  the 
{ffocessing,  services,  or  materials.  H.R. 
6260  includes  other  provisions  which 
would  be  the  subject  of  other  proposals 
for  rulemaking. 

This  proposed  rulemaking  places  into 
&e  appropriate  sections  of  Tide  37, 
Code  of  Federal  Regulations,  the  various 
fees  which  are  due  on  filing,  during  the 
pendency  of  a  patent  application,  or 
during  the  term  of  a  patent.  A  number  of 
aignifidant  changes  are  proposed  in 
order  to  implement  either  Pub.  L  96-517 
or  H.R.  6260. 

Under  H.R.  6260,  and  Alternative  B  of 
this  proposed  rulemaking,  fees  under 
section  41  (a)  and  (b)  of  Titie  35,  United 
States  Code,  would  be  reduced  by  50  per 
centimi  for  independent  inventors,  small 
business  concerns,  and  nonprofit 
organizations.  H.R.  6260  would  give  the 
Commissioner  authority  to  establish 
regulations  defining  independent 
inventors  and  nonprofit  organizations. 
RR.  6260  defines  small  business 
concerns  by  reference  to  section  3  of  the 
SDiall  Businesss  Act  and  regulations 
established  by  the  Small  Business 
Administration.  This  proposed 
rulemaking  proposes  implementation  of 
the  fee  system  which  would  be 
established  by  H.R.  6260  and  lists  all 
applicable  fees. 

Another  significant  change  contained 
in  this  proposal  relates  to  fees 
established  under  Pub,  L  95-517  and 
iidiich  would  be  established  by  H.R. 
6260  for  petitions  for  extensions  of  time 
to  take  action  required  by  the 
Commission  in  an  appUcation.  H.R.  6260 
would  establish  a  fee  of  $50  for  filing  a 
petition  for  a  first  one-month  extension 
of  time,  an  additional  fee  of  SlOO  for 
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filing  a  petition  for  a  second  one-month 
extension  of  time  which  would  expire 
two  months  after  the  end  of  the  time 
period  set  for  taking  action,  and  an 
additional  fee  of  $200  for  filing  a  petition 
for  a  third  one-month  extension  of  time 
which  would  expire  three  months  after 
the  end  of  the  time  period  set  for  taking 
action.  A  fourth  one-month  extension 
with  an  additional  fee  of  $200  could  be 
requested  if  additional  time  was 
available  under  the  statute.  Under  H.IL 
6260.  the  Commissioner  would  have 
authority  to  issue  regulations  providing 
when,  within  any  maximum  time  period 
permitted  by  statute,  petitions  for 
extensions  of  time,  and  the  required  fee 
therefor,  may  be  filed.  The 
Commissioner  would  also  not  be 
precluded  by  HJl.  6260  from  waiving  the 
fee  for  filing  a  petition  for  an  extension 
of  time  where  the  Office  extends  the 
period  due  to  equity  considerations  or 
sufficient  cause.  This  proposed 
rulemaking  proposes  to  implement  the 
extension  of  time  provisions  of  H.R.  6260 
by  permitting  applicants  in  the  majority 
of  situations  to  file  the  petition  for  an 
extension  of  time  and  the  fee  at  the  time 
of  and  along  with  the  filing  of  the 
response  for  which  a  non-statutory  or 
shortened  statutory  time  period  has 
been  set  This  would  reduce  the  amount 
of  paperworic  involved  and  should 
significantly  reduce  the  expense  of 
applicants  and  the  Office  since 
resources  now  devoted  to  the  separate 
processing  of  petitions  for  extensions  of 
time  would  no  longer  be  required  to  be 
expended  thereon.  The  fees  are  set  to 
provide  a  proper  control  on  the  number 
of  extensions  of  time  given.  This 
proposal  would  establish,  under  Pub.  L 
96-517,  the  same  procedures  relating  to 
extensions  of  time  which  would  be 
established  under  H.R.  6260. 

Another  significant  change  contained 
in  this  proposal  relates  to  the 
implementation  of  the  fees  for  revival  of 
an  unintentionally  abandoned 
application  which  would  be  authorized 
under  H.R.  6260.  H.R.  6260  would 
estabUsh  two  different  fees  for  filing 
petitions  with  different  standards  to 
revive  abandoned  patent  applications. 
The  same  two  fees  would  be  applicable 
to  petitions  to  accept  the  delayed 
payment  of  the  fee  for  issuing  a  patent 
Under  H.R.  6260.  a  fee  of  $50  would  be 
established  hi  {  1.17(1)  for  filing  a 
petition  for  revival  under  sections  133  or 
151  of  Title  35,  United  States  Code,  in 
accordance  with  standards  presently  in 
effect  where  the  delay  resulting  in  the 
abandonment  or  the  delay  in  payment 
of  the  issue  fee,  was  unavoidable.  Under 
H.R.  626a  a  fee  of  $500  would  be 
established  in  {  1.17(m]  for  filing  each 


petition  for  revival  or  for  acceptance  of 
the  delayed  payment  of  an  issue  fee, 
where  the  abandonment  or  the  failure  to 
pay  the  issue  fee  was  unintentionaL  A 
mere  statement  that  abandonment  was 
unintentional  plus  the  $500  fee  is  all  that 
would  be  required  in  this  case  for  this 
purpose.  Under  HK.  6260  and  the 
proposed  rulemaking  an  applicant 
would  have  a  choice  of  which  petition 
and  fee  to  file  seeking  revival  depending 
on  the  circumstances  involved. 

The  proposed  rulemaking  also 
provides  for  fees  for  filing  certain 
petitions  which  have,  in  some  cases, 
heretofore,  been  decided  without  a 
charge.  These  fees  are  proposed  under 
Pub.  L  96-517  and  are  provided  for  by 
the  amendment  of  section  41(d)  of  Title 
35,  United  States  Code,  which  would  be 
introduced  by  H.R.  6260.  Under  section 
41  of  Title  35,  United  States  Code,  as 
amended  by  Pub.  L  96-517  or  as  it 
would  be  amended  by  H.R.  6260.  fees 
are  provided  for  the  processing  of 
various  petitions  desiring  certain  actions 
to  be  taken  regarding  patent 
applications,  for  the  recording  of 
assignments,  for  reexamination  of 
patents,  cmd  for  the  processing  of 
international  applications  under  the 
Patent  Cooperation  Treaty.  In  general 
fees  are  not  being  proposed  for  those 
petitions  which  are  supervisory  in 
nature.  For  example,  «vfaere  applicants 
are  petitioning  from  an  allegedly 
improper  action  of  the  examiner,  it  is 
felt  diat  such  petitions  should  be 
processed  and  decided  without  charge 
since  they  are  not  asking  for  any  special 
privilege  but  are  attempting  to  correct 
an  allegedly  incorrect  Office  holding. 

Many  of  the  fees  currently  set  forth  in 
S  1.21  are  proposed  to  be  increased  to 
reflect  the  cost  of  currently  perfonning 
that  service. 

Discussion  of  Specific  Sections 
Proposed  To  Be  Changed 

The  sections  proposed  to  be  changed 
are  grouped  in  this  proposal  imder  three 
different  categories.  Those  changes 
which  are  common  to  Pub.  L.  96-517  and 
H.R.  6280  appear  first  and  are  numbered 
1-56.  Those  changes  which  relate  only  to 
Pub.  L  96-517  appear  as  Alternative  A 
and  are  numbered  57-63.  Iliose  changes 
which  are  dependent  upon  enactment  of 
H.R.  6260  appear  as  Alternative  B  and 
are  numbered  64-74. 

Proposed  Rule  Changes  Common  to  Pub. 
L  96-517  and  H.R.  6260 

The  following  sections  are  proposed 
to  be  changed  under  either  Pub.  L  96- 
517  or  H.R.  6260: 

Section  1.11,  if  amended  as  proposed, 
would  change  the  reference  for  die 


reexamination  request  fee  to  that 
proposed  in  diis  change. 

Section  1.12.  if  amended  as  proposed, 
would  break  the  section  into  four 
paragraphs.  Proposed  paragraph  (a) 
maintains  current  practice  but  adds 
specific  reference  to  S  1.19(a)(5)  %vhich 
sets  the  cost  of  copies.  Proposed 
paragraph  (b)  maintains  current  wording 
except  for  changing  liis"  to 
"applicant's".  Proposed  paragraph  (c) 
includes  new  language  relating  to 
obtaining  copies  of  assignment  records 
not  open  to  the  public.  Access  can  be 
obtained  only  with  the  applicant's 
permission  or  by  petition  with  fee  to  the 
Commissioner  for  such  access  in 
particular  situations. 

No  change  in  the  showing  required  by 
petition  to  obtain  access  is  intended  by 
this  proposal  Proposed  paragraph  (d) 
contains  present  language  except  for 
reference  to  the  spedfic  rule  which  sets 
forth  the  charge  for  time  consumed  in 
making  assignment  searches. 

Proposed  new  paragraph  (e)  of  (  1.14, 
if  added  as  proposed,  would  set  forth 
the  two  ways  in  which  access  can  be 
obtained  to  patent  applications  whidi 
are  not  open  to  the  public.  The  two 
ways  are  (1)  by  petitioning  and  paying 
the  petition  fee  and  approval  of  the 
Commissioner  of  such  petition  and  (2) 
by  obtaining  written  approval  bom  the 
applicant 

Proposed  new  §  1.19  would  provide 
fees  for  copies  of  various  documents 
supplied  by  die  Office.  The  fees  have 
been  grouped  into  5  paragraphs. 
Prop<»ed  new  paragraph  (a)  provides 
fees  for  uncertified  copies.  Proposed 
subparagraphs  (a)  (1)  and  (2)  indicate 
the  prices  of  printed  patent  copies. 
Proposed  subparagraph  (a)(3)  would 
provide  a  single  fee  for  a  copy  of  an 
application,  as  filed,  for  each  50  pages, 
or  fraction  thereof.  This  practice  should 
make  it  much  easier  to  determine  the 
amount  of  the  required  fee.  Proposed 
subparagraph  (a)(4)  would  set  a  single 
fee  for  a  copy  of  each  100  pages,  or 
fraction  thereof,  of  a  patent  file  wrapper. 
Proposed  subparagraph  (a)(5)  would 
provide  for  a  charge  of  30  cents  per  page 
for  copies  of  Office  records  other  dian 
those  covered  by  proposed 
subparagraphs  (a)  (3)  and  (4).  Proposed 
subparagraph  (a)(6)  would  provide  a  fee 
for  a  microfiche  copy  of  a  microfiche. 

Proposed  paragraph  (b)  of  ( 1.19  sets 
fees  for  certified  copies  of  Office 
documents.  Subparagraph  (b)(1)  sets  a 
fee  for  certifying  Office  records. 
Subparagrai^  (b)(2)  provides  a  single 
fee  for  searching  assignment  records, 
preparing  an  abstract  of  the  tide  and 
certificadon  thereof.  Sulq>aragraph 
(b)(3)  provides  a  fee  for  comparing 
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copies  not  prepared  by  the  Office  prior 
to  certification  in  order  to  provide  basis 
for  certification.  Proposed  f  1.19(c)  sets 
the  fees  for  subscribing  to  all  of  the 
patents  issued  tnnually  in  particular 
subclasses.  This  charge  is  in  addition  to 
the  normal  copy  charge  under  S  1.19(a) 
(1)  and  (2).  Proftosed  5  1.19(d)  sets  the 
fee  for  providiiw  patent  copies  to 
libraries  under  35  U.S.C.  13.  Proposed 
§  1.19(e)  provides  fees  for  lists  of  United 
States  patents  in  particular  subclasses. 

Section  1.21,  If  amended  as  proposed, 
would  contain  |hose  miscellaneous  fees 
which  do  not  relate  to  the  topics  covered 
in  proposed  55  1.1&-1.20.  Current  5  1-21 
has  not  been  reproduced  to  show 
deletions  in  vie|ifv  of  the  length  of  the 
present  rule.  At  of  the  fees  in  5  1-21  are 
proposed  under  the  authority  given  the 
Commissioner  by  35  U.S.C.  41(d)  as 
amended  by  Pii).  L  96-517  or  as 
proposed  in  HJL  6260.  Proposed 
5  1.21(a)  woulq  establish  fees  for 
admission  to  the  examination  for 
registration  to  [practice,  registration, 
reinstatement  dnd  issuance  of 
certificates  of  spo^  standing  of  patent 
attorneys  and  Agents.  Proposed 
5  1.21(bKl)  seti  forth  the  fee  for 
establishing  and  reinstating  deposit 
accounts,  while  5  1.21(b)(2)  set  forth  the 
fee  due  when  tl|e  balance  at  the  end  of 
each  month  is  below  $4a  Proposed 
5  1.21(c)  sets  the  fee  for  filing  a 
disclosure  docitment  Proposed  5  1.21(d) 
sets  the  fee  for  renting  a  dehvery  box. 
Proposed  S  1.2](e)  sets  the  fee  for  an 
intemational-tyipe  search  report 
Although  aD  national  applications  now 
receive  what  is!  known  as  an 
international-type  search,  if  a  report 
thereof  is  desirf  d  in  addition  to  an 
Office  action,  t^e  fee  set  in  §  121(e)  is 
required.  Propdsed  {  1.21(f)  sets  a  fee  for 
searching  Office  records  for  purposes 
not  otherwise  specified.  Proposed 
5  1.21(g)  sets  thie  fee  for  tokens  for 
copying  machines.  Pnqrased  i  1.21(h) 
would  set  the  f^  for  recording 
assignments,  agreements,  and  other 
documents.  Pn^sed  5  1.21(i)  would  set 
forth  the  fee  fot  publishing  a  notice  of ' 
availability  of  •  patent  for  Hcensing  or 
sale  in  the  Official  Gazette.  Proposed 
5  1.21())  woulid  set  the  fee  for  the  Office 
providing  a  duplicate  or  replacement  of 
a  permanent  C^ce  user  pass.  Proposed 
5  1.21(k]  would  indicate  that  the 
Commissioner  inay  specify  charges  for 
items  and  sendees  not  otherwise 
specified  at  a  level  to  recover  the  actual 
cost  of  providiag  such  a  service  by  the 
Office,  I 

Section  1.24  is  proposed  to  be  revised 
so  that  the  dentoininatkm  of  coupons 
sold  by  the  Of^ce  will  be  in  more 


convenient  amounts  for  fees  as 
propoaed. 

Section  1.25,  if  amended  as  proposed, 
would  provide  in  paragraph  (a),  a 
reference  to  the  fee  for  establishing  a 
deposit  account  and  a  service  charge  if 
the  end  of  the  month  balance  is  below 
$40.00.  Paragraph  (b)  is  proposed  to  be 
amended  by  revising  the  present 
sentence  to  refer  to  post-issuance  fees 
and  by  adding  a  second  sentence  which 
would  specifically  provide  in  the 
regulations  for  the  possibility  of  an 
applicant  giving  a  general  authorization 
to  charge  any  fee  due  under  55  116-1.18 
in  a  particular  application  to  a  deposit 
account  during  the  entire  pendency  of 
the  application.  This  general 
authorization  would  not  apply  after  the 
patent  issues,  e.g.,  to  maintenance  fees. 
The  last  sentence  of  paragraph  (b) 
would  permit  fees  during  reexamination 
to  be  charged  to  a  deposit  account  by 
filing  an  authorization  with  the  request 
for  reexamination. 

Section  1.28,  if  amended  as  proposed, 
would  provide  in  paragraph  (a)  that  a 
withdrawal  of  a  request  for  an  oral 
hearing  would  not  entitle  appellant  to  a 
refund.  Proposed  5  1.28(a)  would  also 
raise  the  amount  which  would  notT>e 
refunded  without  specific  request  from 
fifty  cents  to  one  dollar.  Present 
paragraph  (b)  relating  to  refunds  of 
international  search  fees  during 
subsequent  examination  of  a  national 
application  would  be  deleted  since  such 
refunds  have  been  found  to  be  without  a 
sound  financial  basis  and  cause 
difficulties  in  administration.  The  time 
difference  required  to  prepare 
international  search  reports  with  and 
without  a  prior  application  has  been 
found  to  be  very  small  and  the  effort 
required  to  process  refunds  has  been 
found  to  be  quite  large.  Accordingly,  it  is 
proposed  that  paragraph  (b)  be  deleted. 
Paragraph  (c)  is  proposed  to  be 
amended  to  bring  the  spelling  of 
"requester"  into  conformance  with  that 
used  in  other  sections  of  the  regulations. 

Section  1.45,  if  amended  as  proposed, 
would  provide  in  paragraphs  (b)  and  (c) 
for  a  petition  and  petition  fee  to  be  filed 
to  correct  misjoinder  of  inventorship 
situations  in  pending  applications.  The 
fee  would  cover  the  additional  time 
required  by  the  Office  to  process  such 
applications. 

Section  1.47,  if  amended  as  proposed, 
would  provide  for  petitions  and  fees  for 
filing  applications  signed  by  less  than  all 
inventors. 

Section  1.51,  if  amended  as  proposed, 
would  refer  to  the  filing  fees  in  proposed 
new  5  1.16  and  add  a  new  paragraph  (c) 
indicating  that  applicants  may  file 
authorizations  to  charge  fees  required 


under  any  of  Si  1.16-1.18  to  deposit 
accounts. 

Section  1.52,  if  amended  as  proposed, 
would  add  a  reference  in  paragraph  (a) 
to  proposed  new  paragraph  (d). 
Proposed  new  paragraph  (d)  would 
provide  in  the  rules  for  filing  an 
application  in  a  language  other  than 
English  if  a  verified  English  translation 
and  fee  under  5  117(k)  are  timely 
submitted. 

Section  1.55,  if  amended  as  proposed, 
would  amend  paragraph  (b)  to  require  a 
petition  and  fee  for  processing  priority 
papers  submitted  after  the  issue  fee  is 
paid. 

Section  1.75,  if  amended  as  proposed, 
would  add  a  reference  to  proposed 
5  1.16  and  a  sentence  referring  to  the  fee 
for  multiple  dependent  claims  set  forth 
in  proposed  5  1.16(d). 

Section  1.85,  if  amended  as  proposed, 
would  delete  the  sentence  relating  to 
mounting  of  informal  drawings. 

Section  1.88,  if  removed  as  proposed, 
would  delete  the  reference  to  the  Office 
draftsman  making  drawings  since  such 
service  is  no  longer  available. 

Section  1.102,  if  amended  as  proposed, 
would  amend  paragraph  (a)  and  add 
new  paragraphs  (c)  and  (d).  Revised 
paragraph  (a)  would  refer  to  paragraph 
(b)  and  added  paragraphs  (c)  and  (d). 
ProfKised  paragraph  (c)  requires  a 
petition  but  no  fee  where  the  basis  for 
the  petition  to  make  special  is  the 
applicant's  age  or  health  or  the  impact 
of  the  invention  on  improving  the 
environment  or  conservation  of  energy. 
Proposed  paragraph  (d)  would  require  a 
petition  and  the  fee  set  forth  in  5  11^(i) 
for  petitions  to  make  special  on  grounds 
other  than  those  above. 

Section  1.103,  if  amended  as  proposed, 
would  amend  paragraph  (a)  to  provide 
for  filing  a  petition  and  the  fee  set  forth 
in  5  1-17(1)  for  a  suspension  of  action 
except  that  no  fee  would  be  required 
where  the  reason  for  the  suspension  is 
the  fault  of  the  Patent  and  Trademark 
Office.  Paragraph  (b)  is  amended  to 
clearly  indicate  that  suspensions  are 
directed  to  actions  by  the  Office  and  not 
responses  by  the  applicant. 

Section  1.104,  paragraph  (d),  if 
amended  as  proposed,  would  change  the 
fee  reference  to  correspond  to  proposed 
5  1.21(e). 

Section  1.134,  if  added  as  proposed, 
would  indicate  that  unless  applicant  is 
notified  of  any  non-statutory  or 
shortened  statutory  period  in  an  Office 
action,  a  maximum  period  for  response 
of  six  months  is  allowed. 

Section  1.135,  if  amended  as  proposed, 
would  provide  that  If  no  response  is    .^ 
filed  within  the  time  set  in  the  Office 
action  under  proposed  5  1-134  or  as  it 
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may  be  extended  under  proposed 
S  1.136,  the  application  would  be 
abandoned  unless  an  Office  action 
would  indicate  that  another 
consequence,  such  as  disclaimer,  would 
take  place.  Paragraph  (b)>  as  proposed, 
would  include  a  reference  to  paragra;^ 
(a).  Paragraph  (c),  as  proposed  to  be 
amended,  would  add  that  applicant's 
reply  must  be  a  bona  fide  attempt  to 
respond  as  well  as  to  advance  the  case 
to  Hnal  action  in  order  for  applicant  to 
be  given  an  opportunity  to  supply  any 
omission. 

Section  1.136,  if  amended  as  proposed, 
would  revise  the  title  and  provide  for 
two  distinct  procedures  to  extend  the 
period  for  action  or  response  in 
particular  situations.  The  procedure 
which  is  available  for  use  in  a  particular 
situation  would  depend  upon  the 
circumstances.  Paragraph  1.136(a),  as 
proposed,  would  permit  an  applicant  to 
nie  a  petition  for  extension  of  time  and  a 
fee  as  proposed  in  §  1.17  (a),  (b),  (c),  or 
(d)  up  to  four  months  after  the  end  of  the 
time  period  to  take  action  except  (1) 
where  prohibited  by  statute,  (2)  in 
interference  proceedings,  or  (3)  where 
applicant  has  been  notified  otherwise  in 
an  Office  action.  The  petition  and  fee 
could^e  filed  prior  to  or  with  the 
response.  The  filing  of  the  petition  and 
fee  would  extend  the  time  period  to  take 
action  up  to  four  months  dependent  on 
the  amount  of  the  fee  paid  except  in 
those  circumstances  noted  above. 
Proposed  { 1.136(a]  would  effectively 
reduce  the  amount  of  paperwork 
required  by  applicants  and  the  Office 
since  the  extension  would  be  effective 
upon  filing  of  the  petition  and  without 
acknowledgment  or  action  by  the  Office 
and  since  the  petition  and  fee  could  be 
filed  with  the  response.  Proposed 
paragraph  (b)  provides  for  requests  for 
extensions  of  time  upon  a  showing  of 
sufficient  cause  when  the  procedure  of 
proposed  paragraph  (a]  is  not  available. 
Although  the  petition  and  fee  procedure 
of  S  1.136(a)  would  normally  be 
available  within  4  months  after  a  set 
period  for  response  has  expired,  an 
extension  request  for  cause  under 
S  1.136(b)  must  be  filed  during  the  set 
period  for  response.  If  paragraph  (b)  is 
amended  as  proposed,  the  sentence 
relating  to  who  may  grant  an  extension 
under  paragraph  (b)  would  be 
eliminated  thereby  providing  additional 
flexibility  to  designate  persons  to  act  on 
requests  under  paragraph  (b). 
Extensions  of  time  in  interference 
proceedings  are  governed  by  S  1.245. 

Section  1.165,  paragraph  (b),  if 
amended  as  proposed,  would  have 
deleted  therefit)m  the  last  sentence 
which  refers  to  a  fee  for  mounting 


copies.  Since  litde  or  no  need  has  been 
found  for  this  provision  in  the  rules,  it  is 
being  proposed  to  be  deleted. 

Section  1.171,  as  proposed,  would  add 
a  reference  to  proposed  S  1.19(b)(2) 
which  sets  forth  the  fee  for  tide  reports. 
Section  1.177,  if  amended  as  proposed, 
would  require  a  petition  and  fee  as  set 
forth  in  proposed  §  1.17(i)  where  it  is 
desired  that  divisions  of  a  reissue  on 
different  dates. 

Section  1.181,  if  amended  as  proposed, 
would  indicate  in  paragraph  (d)  that  if  a 
petition  to  the  Commissioner  is  filed 
under  the  provisions  of  a  section  which 
requires  a  petition  fee  and  the  required 
fee  is  not  paid,  the  petition  tvill  be 
dismissed.  The  proposed  amendment  to 
paragraph  (g)  would  delete  the  reference 
to  §  1.183. 

Section  1.182,  if  amended  as  proposed 
would  add  a  sentence  requiring  any 
petition  filed  under  this  section  to  be 
accompanied  by  the  petition  fee  set 
forth  in  §  1.17(h). 

Section  1.183,  if  amended  as  proposed, 
would  specifically  provide  for  the 
inherent  authority  of  the  Commissioner 
to  suspend  or  waive  the  rules  at  the 
Commissioner's  initiative.  The  proposed 
amendment  also  recognizes  the 
Commissioner's  authority  to  designate 
others  to  act  for  the  Commissioner  in 
appropriate  circumstances.  The 
proposed  rule  language  would  also 
require  the  payment  of  the  petition  fee 
set  forth  in  S  1.17(h)  if  a  petition  to 
suspend  or  waive  the  rules  is  filed. 

Section  1.191,  if  amended  as  proposed, 
would  change  the  fee  reference  for  filing 
a  notice  of  appeal  to  proposed  8  1.17(e) 
and  would  delete  the  word  "primary" 
since  some  actions  which  are  subject  to 
appeal  are  not  made  by  a  '^rimaiy" 
examiner. 

Section  1.192,  paragraph  (a),  if 
amended  as  proposed,  would  refer  to 
the  fee  for  filing  an  appeal  brief  set  forth 
in  proposed  S  1.17(f)  and  the  fee  for  an 
oral  hearing  set  fordi  in  proposed 
9  1.17(g].  It  is  also  proposed  to  remove 
fit)m  S  1.192(a)  the  present  language 
requiring  a  showing  of  sufficient  cause 
for  extensions  of  time  for  filing  the  brief. 
Under  the  proposed  amendment  to 
S  1.192(a),  the  provisions  of  S  1.136 
would  apply  to  extensions  of  time  for 
filing  the  brief. 

Section  1.194,  if  amended  aa  proposed, 
would  revise  paragraphs  (b)  and  (c)  to 
refer  to  the  fee  for  oral  hearing  in 
proposed  9  1.17(g). 

Section  1.197.  paragraph  (b).  if 
amended  as  proposed,  would  modify  the 
last  sentence  relating  to  extensions  of 
time  to  make  the  provisions  of  9  1-136 
applicable  thereta  Section  1.197(b)  is 
also  proposed  to  be  amended  to  limit 


requests  for  rehearing,  reconsideration 
or  modification  of  a  Board  decision  to 
one.  This  would  not  significantly  change 
present  practice  since  such  requests  are 
now  required  to  be  filed  within  thirty 
days  from  the  date  of  the  original 
decision. 

Section  1.231,  paragraph  (a)(1),  if 
amended  as  proposed,  would  change  the 
reference  to  the  fee  for  filing  a  request 
for  reexamination  to  9  1.20(c). 

Sections  1.245  and  1.246.  if  amended 
as  proposed,  would  indicate  that  the 
provisions  of  proposed  9  1.136  do  not 
apply  to  time  periods  in  interferences. 

Section  1.263,  if  amended  as  proposed, 
would  add  a  reference  to  the  proposed 
fee  for  filing  a  disclaimer  contained  in 
proposed  §  1.20(d). 

New  Section  1.288,  if  added  as 
proposed,  would  provide  a  rule  relating 
to  the  filing  of  interference  settiement 
agreements.  The  rule  generally  follows 
35  U.S.C.  135(c)  and  provides  for  filing  of 
petitions  and  fees  in  proposed  9  1-268 
(b)  and  (c). 

Section  1.292,  paragraph  (a),  if 
amended  as  proposed  would  require  the 
payment  of  the  fee  set  forth  in  proposed 
9  117(j)  with  any  petition  for  the 
institution  of  pubhc  use  proceedings. 

Section  1.3CM,  paragraph  (a),  if 
amended  as  proposed  would  provide 
for  extension  of  the  time  period  for  filing 
an  appeal  or  dvil  action  to  be  subject  to 
the  proposed  provisions  of  9  1.136  and 
refer  to  the  Court  of  Appeals  for  the 
Federal  Circuit  rather  than  to  the  Court 
of  Customs  and  Patent  Appeals. 

Section  1.311,  if  amended  as  proposed, 
would  designate  the  present  section  as 
paragraph  (a)  and  revise  it  in  several 
ways.  Ihtjposed  paragraph  (a)  would 
indicate  that  the  notice  of  allowance 
would  be  sent  to  the  correspondence 
address  as  indicated  under  9  1-33.  Tlie 
issue  fee  (9  1-18)  would  be  indicated  as 
being  due  3  months  from  the  date  of 
mailing  of  the  notice  of  allowance. 
Proposed  9  1.311(b)  would  permit  an 
authorization  to  be  filed  either  before  or 
after  the  mailing  of  the  notice  of 
allowance  to  chaise  the  issue  fee  to  a 
deposit  account 

Section  1JS12,  if  amended  as  proposed, 
would  divide  the  section  into  two 
paragraphs  and  would  require  a  petition 
and  payment  of  the  fee  under  9  l-17(i) 
for  any  amendment  filed  after  payment 
of  the  issue  fee. 

Section  1.313,  if  amended  as  proposed, 
would  provide  in  paragraph  (a)  clear 
basis  for  the  Office  withdrawing 
applications  from  issue  on  its  own 
initiative  or  upon  petition  by  applicant 
accompanied  by  the  petition  fee  set 
forth  in  proposed  9  1.17(i).  Any 
accompanying  amendment  must  comply 


28046 


Federal  Register  /  Vol.  47.  No.  124  /  Monday.  Tune  28.  1982  /  Proposed  Rules 


with  the  requirements  of  proposed 
{ 1.312.  Proposed  paragraph  (b)  clarifies  ' 
when  an  application  will  be  withdrawn 
firom  issue  after  assignment  of  the  issue 
date  and  patent  number. 

Section  1.314.  |f  amended  as  proposed, 
would  revise  tha  wording  in  view  of  the 
proposed  issue  fees  and  would  add 
reference  to  the  possibility  that  an 
application  in  wfiich  the  issue  fee  was 
paid  could  be  withdrawn  from  issue 
under  {  1.313  or  the  issuance  thereof 
deferred  pursuatt  to  a  petition  by  the 
applicant  and  the  payment  of  the 
petition  fee  und^r  S  1.17(il. 

Section  1.317,  baragraph  (a),  is 
proposed  to  be  fended  to  show  that  it 
applies  only  to  eeplications  in  which  the 
issue  fee  was  pad  prior  to  October  1982. 
Issue  fees  paid  aa  or  after  that  date  will 
be  in  accordanca  with  S  1-lB. 

Section  1.321,  if  amended  as  proposed, 
would  include  raferences  in  both 
paragraphs  (a)  e^d  (b)  to  the  statutory 
disclaimer  fee  iq  proposed  { 1.20(d]  and 
delete  the  reference  to  §  1.21. 

Section  1.324,  if  amended  as  proposed, 
would  include  raference  to  the  fee  in 
proposed  §  1.20^)  and  change  the  word 
"application"  to  "petition". 

Section  1.331,  baragraph  (a),  if 
amended  as  proposed,  would  have  a 
new  sentence  wnich  gives  the  citation  of 
the  fee  for  recording  assignments  and 
indicates  that  instruments  recorded  on 
the  Govemmentlregister  under  Part  7  of 
Title  37.  Code  ofi  Federal  Regulations  do 
not  require  payment  of  such  fee. 

Section  1.332,  if  amended  as  proposed, 
would  refer  to  the  proposed  fee  in 
S  1.21(h)  for  recQn^ng  an  assignment 

Section  1.334,  if  amended  as  proposed, 
would  divide  tha  rule  into  three 
paragraphs  and  Would  also  require  an 
address  of  the  assignee  so  that 
correspondence  could  be  directed  to  the 
assignee  if  requiNd.  Proposed  new 
paragraph  (c)  wauld  provide  for  filing  a 
petition  and  the  fee  set  in  proposed 
S  1.17(i)  seeking  to  have  the  patent  issue 
to  the  assignee  uhere  such  assignment 
was  not  recorded  at  the  time  the  issue 
fee  was  paid. 

Section  1.341,  paragraph  (h).  if 
amended  as  proposed,  would  refer  to 
the  proposed  fet  set  forth  in  9  1.21(a)(2) 
for  registration  pf  an  attorney  or  agent 

Section  1.347,  .if  amended  as  proposed, 
would  add  a  sentence  referring  to  the 
proposed  fee  set  forth  in  8  1.21(a)(3)  for 
reinstatement  of  an  attorney  or  agent 

Section  1.44S,|if  amended  as  proposed, 
would  increase  the  PCT  transmittal  fee 
and  search  fee  tjo  a  level  needed  to 
cover  the  cost  of  performing  the  required 
functions.  The  siupplemental  search  fee 
for  inventions  ia  addition  to  the  first 
where  lack  of  u^ty  of  invention  has 
been  found,  is  qeing  proposed  to  be 


reduced  since  the  present  fee  is  more 
than  is  required  to  cover  the  costs.  The 
national  fee  amount  is  proposed  to  be 
the  same  as  the  national  application 
filing  fees  in  proposed  S  1-18  (a>-{d). 

Section  1.446,  if  amended  as  proposed, 
would  delete  paragraph  (b)  which 
provides  for  refunds  of  PCT  search  fees 
where  such  search  is  based  in  part  on  an 
eariier  application.  Experience  has 
shown  that  the  value  of  the  earlier 
search  and  the  cost  of  processing 
refunds  do  not  warrant  the  substantial 
refund  provisions  and  that  the  refund 
provisions  are  difficult  to  administer 
equitably. 

Section  1.451,  if  amended  as  proposed 
in  paragraph  (b),  would  revise  the 
citation  of  the  fees  for  a  certified  copy. 

Section  1.510,  if  amended  as  proposed, 
would  dte  the  proposed  section  which 
sets  fortii  the  fee  for  requesting 
reexamination.  There  is  no  change  in  the 
amount  of  this  fee. 

Part  3,  if  deleted  as  proposed,  would 
eliminate  all  of  the  patent  forms  bom 
the  Code  of  Federal  Regulations.  The 
Patent  and  Trademark  Office  has 
prepared  a  booklet  entitled  "Patent  and 
Trademark  Forms  Booklet"  which  is 
available  trom  the  Superintendent  of 
Doctmients  and  includes  full  size  copies 
of  substantially  all  of  the  forms  in  Part  3. 
since  the  forms  are  not  mandatory,  no 
need  is  seen  to  retain  them  in  the  Code 
of  Federal  Regulations. 

Alternative  A— Proposed  Rule  Changes 
Under  Only  Pub.  L  96-517 

The  following  sections  are  proposed 
to  be  changed  under  only  Pub.  L  06-517: 

Proposed  new  S  1-18  relates  to 
application  filing  fees.  Proposed 
paragraph  (a)  sets  a  basic  filing  fee  of 
$150  which  would  be  required  in  all 
original  patent  applications.  The  term 
"original"  as  used  in  the  regulations 
means  "non-reissue".  An  "original" 
application  could  be  a  first  filing,  a 
division,  a  continuation,  or  a 
continuation-in-part  application. 
Proposed  ( 1.18  (b)  provides  for  an 
additional  fee  of  $15  for  each 
independent  claim  in  excess  of  3  in  an 
original  application.  Proposed  new 
S  1.16(c)  would  provide  for  an  additional 
fee  of  $5  for  each  claim  in  excess  of  2t), 
whether  independent  or  dependent  A 
multiple  dependent  claim  will  be 
considered  to  be  that  number  of  claims 
to  which  direct  reference  is  made.  Also, 
any  claim  which  refers  to  a  multiple 
dependent  claim  will  be  considered  for 
fee  calculation  purposes  to  be  the 
number  of  claiias  to  which  direct 
reference  is  made  in  the  multiple 
dependent  claim.  Proposed  {  1.16(d) 
provides  for  a  new  fee  of  $50  in  eadi 
appUcation  which  contains  one  or  more 


multiple  dependent  claims.  The  note 
following  proposed  paragraph  1.16(d)  is 
intended  to  clearly  hidicate  that  the 
applicant  attorney,  or  agent  may  pay 
any  additional  fees  required  under 
proposed  paragraphs  (b),  (c)  and  (d)  of 
S  1.16.  or  cancel  such  claims  without 
payment  of  such  additional  fees,  either 
at  the  time  of  filing  or  by  the  time  a 
response  is  due  to  any  notice  of  fee 
deficiency  mailed  by  the  Office.  If  the 
fees  are  not  paid  or  the  claims  cancelled 
by  the  end  of  the  period  set  for  response 
to  the  notice  to  fee  deficiency,  the 
application  would  be  held  abandoned. 
Section  1.16(e)  would  be  reserved  under 
this  Alternative  (Alternative  A). 
Proposed  new  §  1.16(f)  provides  for  a 
filing  fee  of  $63.00  for  a  design 
application. 

Proposed  8 1>16  (g)  and  (h)  would 
establish  the  filing  fees  for  plant  and 
reissue  applications. 

Proposed  8  1-18  (i)  and  (j)  would  set 
forth  the  additional  claim  fees  required 
in  reissue  applications  based  on  claims 
in  excess  of  those  in  the  original  patent 

Proposed  new  8  1-17  relates  to  patent 
application  processing  fees  which  are 
normally  due  during  ti^e  time  a  patent 
application  is  pending.  Proposed  new 
paragraphs  (a),  (b).  (c)  and  (d)  provide 
for  the  payment  of  an  extension  fee  for 
obtaining  an  automatic  extension  of 
time  upon  filing  a  petition  as  provided 
for  in  proposed  8 1.136(a).  The  extension 
fee  could  be  paid  during  the  period  for 
which  an  extension  of  time  to  respond  is 
desired,  or  after  the  original  period  for 
response  has  expired,  provided  that  any 
maximum  statutory  period  which  may 
apply  has  not  expired.  The  fees  set  forth 
in  proposed  8  1-17  are  the  total  fees 
required  under  8  1.136(a)  for  the  periods 
indicated  and  any  extension  fee 
previously  paid  to  extend  a  particular 
period  is  credited  toward  the  total 
extension  fee  required.  Proposed 
paragraph  (e)  would  set  forth  the  fee  for 
filing  a  notice  of  appeal  to  the  Board  of 
Appeals.  Proposed  paragraph  (f)  would 
set  forth  the  fee  for  filing  an  appeal  brief 
by  appellant  Proposed  paragraph  (g) 
would  provide  for  a  new  fee  for 
requesting  an  oral  hearing  before  the 
Board  of  Appeals.  Proposed  paragraphs 
(h)  and  (i)  would  set  forth  fees  which 
would  be  required  with  petitions  to  the 
Commissioner  under  those  sections  of 
the  regulations  which  specifically 
indicate  that  such  petition  fees  are 
required.  The  amounts  of  the  fees  are  set 
at  two  levels  based  on  the  degree  of 
complexity  of  the  petitions  in  order  to 
recover  the  estimated  average  cost  to 
the  Office  of  processing  the  petitions. 
Proposed  paragraph  U)  would  provide 
for  a  fee  to  be  paid  with  any  petition  for 
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institution  of  a  public  use  proceeding  to 
cover  the  estimated  average  cost  of  such 
a  proceeding.  Proposed  new  paragraph 
(k)  would  set  forth  a  new  fee  for 
processing  an  application  filed  with  a 
non-English  language  specification.  The 
fee  would  cover  the  additional 
processing  costs  involved  in  such 
applications.  Proposed  new  paragraph 
(1)  would  incorporate  into  the 
regulations  the  fee  which  woidd  be 
charged  for  filing  a  petition  to  revive  or 
to  accept  late  payment  of  the  issue  fee 
where  the  delay  was  unavoidable. 

Proposed  new  {  1.18  would  set  the 
amount  of  the  issue  fees  pursuant  to  the 
authority  contained  in  Pub.  L  06-617. 
Proposed  new  paragraph  (a)  would 
establish  an  issue  fee  of  ^50.00  for  all 
original  and  reissue  patents  except  for 
designs  and  plants.  Proposed  new 
paragraph  (b)  would  set  the  amount  of 
the  issue  fee  for  a  design  patent  at  a 
uniform  $88.00  even  though  terms  of  3X, 
7,  or  14  years  may  be  requested. 
Proposed  new  paragraph  (c]  would 
establish  the  issue  fee  for  a  plant  patent 

Proposed  new  { 1.20  would  set  fees 
for  various  post-issuance  functions 
performed  by  the  Office.  Proposed  new 
paragraph  (a)  would  set  forth  a  fee  for 
providing  a  certificate  of  correction  of 
an  applicant's  mistake.  Proposed  new 
paragraph  (b)  would  set  a  fee  to 
accompany  a  petition  to  correct 
inventorship  in  a  patent  under  S  1-324. 
Proposed  new  paragraph  (c)  would 
transfer  the  $1,500.00  fee  for  requesting 
reexamination  fit>m  present  S  1.2l(x)  to 
this  new  section.  Proposed  new 
paragraph  (d)  would  provide  for  a  fee 
for  filing  a  disclaimer  under  S  1-321. 
Maintenance  fees  required  by  Pub.  L 
96-517  are  placed  in  this  section. 
Specific  maintenance  fees,  which  are 
required  by  Pub.  L  96-517,  for  those 
patents  resulting  fitim  applications  filed 
on  and  after  December  12, 1980  and  up 
to  the  date  of  enactment  of  HJl.  6260  are 
being  proposed  at  this  time  in  {  1.20  (e)- 
(g).  llie  fees  proposed  in  9  1-20  (eHg) 
are  only  set  at  one  level  because  they 
are  proposed  under  Pub.  L  96-517  and 
are  not  subject  to  reduction  for  small 
entities.  The  details  implementing  the 
payment  of  maintenance  fees  are  not 
being  proposed  at  this  time. 

Section  S  1.137,  as  proposed,  would 
designate  the  existing  section  as 
paragraph  (a),  add  a  reference  to  the 
proposed  new  fee  under  §  1.17(1)  for  a 
petitition  for  revival  where  the  delay 
which  resulted  in  abandonment  was 
unavoidable,  and  state  when  the 
showing  that  the  delay  was  unavoidable 
must  be  verified.  Section  1.137(b)  would 
be  reserved  under  this  Alternative 
(Altemativa  A).  Proposed  paragraph  (c) 


would  require  that  any  petition  for 
revival  under  paragraph  (a)  of  S 1-137  be 
promptly  filed  and  that  a  terminal 
disclaimer,  equivalent  to  the  period  of 
abandonment  of  the  application,  be  filed 
with  any  petition  filed  more  than  six 
months  afier  the  date  of  abandonment 

Section  1.155,  if  amended  as  proposed, 
would  refer  in  paragraph  (a)  to  proposed 
S  1.18(b)  which  sets  forth  die  issue  fee 
for  a  design  application  as  being  $88.00. 
Section  1.155(b),  as  proposed,  would 
include  a  reference  to  the  fee  fat 
delayed  payment  of  die  issue  fee  set 
forth  in  {  1-17(1)  where  the  delay  fai 
payment  was  unavoidable  and  state 
wdien  showings  that  the  delay  was 
unavoidable  must  be  verified.  Section 
1.155(c)  would  be  reserved  under  this 
Alternative  (Alternative  A).  Section 
1.155(d)  is  proposed  to  be  added  to 
require  a  terminal  disclaimer  equivalent 
to  the  period  of  abandonment  of  the 
application  where  any  petition  under 
this  section  is  not  filed  within  six 
months  of  the  date  of  abandonment 

Section  1.316  is  proposed  to  be 
amended  to  clarify  die  language  and  to 
delete  reference  to  the  fee  specified  in 
the  notice  of  allowance.  Paragraph  (b)  is 
proposed  to  be  amended  to  provide  for 
petitions  for  revival  with  the  fee  in 
proposed  5  1-17(1)  where  the  delay  in 
payment  was  unavoidable  and  to  state 
when  showings  that  the  delay  was 
unavoidable  must  be  verified.  Paragraph 

(c)  would  be  reserved  under  this 
Alternative  (Alternative  A).  Paragraph 

(d)  is  proposed  to  be  added  to  require  a 
terminal  disclaimer  equivalent  to  the 
period  of  abandonment  of  the 
application  where  any  petition  under 
this  section  is  not  filed  within  six 
months  of  the  date  of  abandonment 

Alternative  B— Proposed  Rule  Changes 
Under  HJL  6260 

The  following  sections  are  proposed 
to  be  changed  under  H.R.  6260: 

Section  1.9,  if  amended  as  proposed, 
would  add  new  paragraphs  (c>-{f)  which 
define  independent  inventor,  small 
business  concern,  and  nonfHofit 
organization  as  used  in  37  CFR.  Chapter 
I.  Each  of  these  would  be  identified  as  a 
"small  entity"  for  purposes  of  paying 
fees  which  would  be  set  under  section 
41  (a)  and  (b)  of  Tide  35.  United  States 
Code,  as  amended  by  HA.  6260. 

H.R.  6280  would  authorize  the 
Commissioner  to  establish  regulations 
defining  independent  inventors  and 
nonprofit  organizations.  Proposed 
S  1.9(c)  would  define  an  independent 
inventor  as  any  inventor  who  (1)  has  not 
assigned,  granted,  conveyed,  or 
licensed,  and  (2)  is  under  no  obligation 
to  assign.  gnoA,  convey,  or  license,  any 
rights  in  the  invention,  including  (i)  the 


right  to  make,  use  or  sell  the  invention, 
and  (ii)  the  right  to  exclude  others  from 
mak^,  using,  or  selling  the  invention, 
to  any  person  who  could  not  likewise  be 
classified  as  an  independent  inventor  if 
that  person  had  ma(te  die  invention,  or 
to  any  concern  which  would  not  qualify 
as  a  small  business  concem  or  a 
nonprofit  organization  under  §  1.9.  Once 
an  individual  sole  inventor,  or  one  of 
several  joint  inventors,  has  assigned, 
granted,  conveyed,  or  licensed,  or  comes 
under  an  obligation  to  assign,  grant 
convey,  or  license,  any  rights  to  the 
invention  to  anyone  who  could  not 
likewise  obtain  status  as  a  small  entity, 
the  inventor(s)  would  no  longer  be 
entitied  to  pay  fees  in  the  amounts 
established  iat  an  independent  inventor 
(S  1.9(c)).  Proposed  S  l-9(c)  would  pennit 
an  individual  inventor  to  make  an 
assignment  grant  conveyance,  or 
license  of  partial  rights  in  the  invention 
to  another  individual  or  individuals  who 
could  qualify  as  an  independent 
inventor  or  inventors  if  diey  had  made 
the  invention.  In  addition,  pn^xmed 
§  1.9(c)  would  permit  an  individual 
inventor  to  make  an  assignment  grant 
conveyance,  or  license  of  partial  rights 
in  the  invention  to  a  small  business 
concem  or  nonprofit  organization. 
Under  the  circumstances  described  in 
the  previous  two  smtences  the 
individual  inventcH'  could  still  qualify  as 
an  independent  inventor.  However,  if 
the  independent  inventor  assigned, 
granted,  conveyed,  or  licensed,  or  came 
under  an  obligation  to  assign,  grant 
convey,  or  license,  any  rights  to  the 
invention  to  any  individual  or 
organization  which  could  not  qualify  as 
a  small  entity  (S  l-9(f)),  then  the  inventor 
would  no  longer  qualify  as  an 
independent  inventor.  Proposed  (1.9(d) 
would  define  a  small  business  concem 
by  reference  to  regulations  established 
by  the  Small  Business  Administration. 
This  requirement  would  be  estabhshed 
by  enactment  of  HR.  6260.  Proposed 
§  1.9(e)  would  define  a  nonprofit 
organization  by  utilizing  the  definition 
contained  in  35  U.S-C  201(i)-  Since  a 
nonprofit  organization  has  already  been 
defined  m  Tide  35,  United  States  Code, 
that  definition  is  used  in  this  proposaL 
Proposed  S  l'9(f)  woidd  identify  an 
independent  inventor,  a  small  business 
concern  or  a  nonprofit  organization  as  a 
"small  entity"  for  purposes  of  paying 
fees  set  under  section  41  (a)  and  (b)  of 
Tide  35,  United  States  Code,  as 
amended  by  HA.  e28a  Fees  established 
under  §  41  (c)  or  (d)  of  Title  35.  United 
States  Code,  would  not  be  reduced  for 
small  entities  since  such  a  reduction  is 
not  permitted  or  authorized  by  RR. 
6280.  Proposed  paragraphs  (c)-(f)  of 
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S  1.9  should  be  ^ad  together  with 
proposed  new  81 1.27  and  1.28  which 
deal  with  establishing  status  as  a  small 
entity  and  the  effect  thereof. 

Section  1.16,  a|B  proposed  in 
Alternative  B,  wbuld  establish  in  the 
regulations  thos4  statutory  fees  which 
would  be  charged  by  the  Commissioner 
for  filing  patent  applications  under  HJl. 
6260.  Section  l.lo  also  includes 
additional  filing  fees  set  in  35  U.S.C 
41(a)(1)  to  cover  the  cost  of  examining 
complexities  pr^ented  by  certain 
applications,  e.gi.  applications 
containing  more]  than  a  specified 
nomberof  clain*  and  any  application 
containing  a  multiple  dependent  claim. 
Proposed  9  1.18  also  provides  that  fees 
will  be  charged  when  the  number  of 
claims  is  increased  above  the  specified 
number  or  when  a  multiple  dependent 
claim  is  first  presented,  whether  on 
filing  or  at  a  latar  point  in  processing. 

Under  35  U.S.C.  41(a)  as  it  would  be 
amended  by  H  J^  626a  the  filing  fee  for 
an  original  patent,  except  in  design  or 
plant  cases,  is  $300.  In  addition,  on  filing 
or  on  presentatien  at  any  other  time,  $30 
is  due  for  each  4aim  in  independent 
form  which  is  ini  excess  of  three,  $10  is 
due  for  eadi  claim  (whether 
independent  or  dependent)  which  is  in 
excess  of  twenty,  and  $100  is  due  for 
each  applicatioq  containing  a  multiple 
dependent  clain^  The  latter  fee  is  a  one> 
time  charge  per  application  due  the  first 
time  a  multiple  dependent  claim  is 
presented  for  examination.  For  the 
purpose  of  computing  fees,  a  multiple 
dependent  claim  as  referred  to  in 
section  112  of  Title  35,  United  States 
Code,  or  any  claim  depending  therefrom, 
will  be  considered  as  separate 
dependent  claiiSs  in  accordance  with 
the  number  of  claims  to  which  reference 
is  made.  I 

The  fees  proposed  in  S  1-16  are 
reduced  by  50  percentimi  for 
applications  filed  by  independent 
inventors,  nonpfofit  organizations  and 
small  business  Concerns  in  accordance 
with  H.R.  6260.  Therefore,  two  fees  are 
listed  under  each  proposed  paragraph. 

Proposed  new  S  1.16  relates  to 
application  filing  fees.  Proposed 
paragraph  (a)  ssts  a  basic  filing  fee  of 
$300  which  woi^d  be  required  in  all 
original  patent  ^ppUcations.  The  term 
"original"  as  us^d  in  the  regulations 
means  "non-reissue".  An  "original" 
application  coujd  be  a  first  filing,  a 
division,  a  continuation,  or  a 
continuation-in«art  appUcation. 
Proposed  S  1.16(b)  provides  for  an 
additional  fee  of  $30  for  each 
independent  cldim  in  excess  of  3  in  an 
original  applicapon.  Proposed  new 


§  1.16(c)  would 


jrovide  for  an  additional 


fee  of  $10  for  each  claim  in  excess  of  20, 


whether  independent  or  dependent.  A 
multiple  dependent  claim  will  be 
considered  to  be  that  number  of  claims 
to  which  direct  reference  is  made.  Also, 
any  claim  which  refers  to  a  multiple 
dependent  claim  will  be  considered  for 
fee  calculation  purposes  to  be  the 
number  of  claims  to  which  direct 
reference  is  made  in  the  multiple 
dependent  claim.  Proposed  {  1.16(d) 
provides  for  a  new  fee  of  $100  in  each 
application  which  contains  one  or  more 
multiple  dependent  claims.  The  note 
following  proposed  1.16(d)  is  intended  to 
clearly  indicate  that  the  applicant, 
attorney,  or  agent  may  pay  any 
additional  fees  required  under  proposed 
paragraphs  (b),  (c)  and  (d)  of  S  110.  or 
cancel  sudi  claims  without  payment  of 
such  additional  fees,  either  at  the  time  of 
filing  or  by  the  time  a  response  is  due  to 
any  notice  of  fee  deficiency  mailed  by 
the  Office.  If  the  fees  are  not  paid  or  the 
claims  cancelled  by  the  end  of  the 
period  set  for  response  to  the  notice  of 
fee  deficiency,  the  application  would  be 
held  abandoned  Proposed  new  8  l.ie(e) 
would  establish  the  amount  of  the 
surcharge  for  filing  the  basic  filing  fee  or 
oath  or  declaration  on  a  date  later  than 
the  filing  date  of  the  application.  This 
fee  is  being  proposed  at  this  time,  but 
would  only  be  made  effective  when  the 
statutory  authority  for  the  late  filing  of 
the  fee  or  the  oath  or  declaration 
becomes  effective  under  35  U.S.C.  Ill, 
as  it  would  be  amended  by  H.R.  6260. 
Proposed  new  9  1.16(f)  provides  for  a 
filing  fee  of  $125.00  for  a  design 
application. 

Proposed  9  l'16(g)  and  (h)  would 
incorporate  into  the  regulations  the 
filing  fees  for  plant  and  reissue 
applications. 

Proposed  8  116  (0  end  (j)  would  set 
forth  the  additional  claim  fees  required 
in  reissue  applications  based  on  claims 
in  excess  of  those  in  the  original  patent. 

Proposed  new  9  117  relates  to  patent 
application  processing  fees  which  are 
normally  due  during  the  time  a  patent 
application  is  pending.  Proposed  new 
paragraphs  (a),  (b),  (c)  and  (d)  provide 
for  the  payment  of  an  extension  fee  for 
obtaining  an  automatic  extension  of 
time  upon  filing  a  petition  as  provided 
for  in  proposed  9  1.136(a).  The  extension 
fee  could  be  paid  during  the  period  for 
which  an  extension  of  time  to  respond  is 
desired,  or  after  the  original  period  for 
response  has  expired,  provided  that  any 
maximum  statutory  period  which  may 
apply  has  not  expired.  The  fees  set  forth 
in  proposed  9  1-17  are  the  total  fees 
required  under  9  1.136(a)  for  the  periods 
indicated  and  any  extension  fee 
previously  paid  to  extend  a  particular 
period  is  credited  toward  the  total 
extension  fee  required.  Proposed 


paragraph  (e)  would  set  forth  the  fee  for 
filing  a  notice  of  appeal  to  fhe  Board  of 
Appeals.  Proposed  paragraph  (f)  would 
set  forth  the  fee  for  filing  an  appeal  brief 
by  appellant.  Proposed  paragraph  (g) 
would  provide  for  a  new  fee  for 
requesting  an  oral  hearing  before  the 
Board  of  Appeals.  Proposed  paragraphs 
(h)  and  (i)  would  set  forth  fees  which 
would  be  required  with  petitions  to  the 
Commissioner  under  those  sections  of 
the  regulations  which  specifically 
indicate  that  such  petition  fees  are 
required.  The  amounts  of  the  fees  are  set 
at  two  levels  based  on  the  degree  of 
complexity  of  the  petitions  in  order  to 
recover  the  estimated  average  cost  to 
the  Office  for  processing  the  petitions. 
Proposed  paragraph  (j)  would  provide 
for  a  fee  to  be  paid  with  any  petition  for 
institution  of  a  public  use  proceeding  to 
cover  the  estimated  average  cost  of  such 
a  proceeding.  Proposed  new  paragraph 
(k)  would  set  forth  a  new  fee  for 
processing  an  application  filed  with  a 
non-English  language  specification.  The 
fee  would  cover  the  additional 
processing  costs  involved  in  such 
applications.  Proposed  new  paragraph 
(1)  would  incorporate  into  the 
regulations  the  fee  which  would  be 
charged  for  filing  a  petition  to  revive  or 
to  accept  late  payment  of  the  issue  fee 
where  tiie  delay  was  unavoidable. 
Proposed  new  paragraph  (m)  would 
incorporate  into  the  regulations  the  fee 
which  would  be  established  in  35  U.S.C. 
41(a)  7,  as  amended  by  H.R.  626a  to  be 
charged  for  a  petition  for  the  revival  of 
an  unintentionally  abandoned 
application  for  patent  or  for  the 
unintentionally  delayed  payment  of  an 
issue  fee. 

Since  proposed  9  117  (h),  (i),  (j)  and 
(k)  are  proposed  under  the  authority 
given  the  Commissioner  under  35  U.S.C. 
41(d)  as  it  would  be  amended  by  H.R. 
6260,  only  one  level  of  fee  is  proposed. 
H.R.  6260  would  only  provide  for  the 
reduction  of  fees  charged  to  small 
entities  of  those  fees  established  in  35 
U.S.C.  41  (a)  and  (b). 

Proposed  new  9 1'18  would  set  the 
amount  of  the  issue  fees  specified  by 
H.R.  6260.  Proposed  new  paragraph  (a) 
would  establish  an  issue  fee  of  $500.00 
for  all  original  and  reissue  patents 
except  for  designs  and  plants.  Proposed 
new  paragraph  (b)  would  set  the  amount 
of  the  issue  fee  for  a  design  patent. 
Proposed  new  paragraph  (c)  would  set 
forth  the  issue  fee  for  a  plant  patent  All 
fees  proposed  in  9  1-18  would  be 
reduced  by  50  per  centum  for  small 
entities. 

Proposed  new  9  1.20  would  set  fees 
for  various  post-issuance  functions 
performed  by  the  Office.  Proposed  new 
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paragraph  (a)  would  set  forth  a  fee  for 
providing  a  certificate  of  correction  of 
an  applicant's  mistake.  Proposed  new 
paragraph  [b]  would  set  a  fee  to 
accompany  a  petition  to  correct 
inventorship  in  a  patent  under  §  1.324. 
Proposed  new  paragraph  (c)  would 
transfer  the  $1,500.00  fee  for  requesting 
reexamination  from  present  9  1.21(x)  to 
this  new  section.  Proposed  new 
paragraph  (d]  would  provide  for  a  fee 
for  filing  a  disclaimer  under  i  1.321. 
Maintenance  fees  required  by  Pub.  L 
96-517  and  which  would  be  set  in  H.R. 
6260  are  placed  in  this  section.  Specific 
maintenance  fees,  which  are  required  by 
Pub.  L  96-517,  for  those  patents 
resulting  fit)m  applications  filed  on  and 
after  December  12, 1980  and  up  to  the 
date  of  enactment  of  H.R.  6260  are  being 
proposed  at  this  time  in  9  1-20  (eHs)- 
Proposed  new  9  1-20  (hHJ)  would 
incorporate  into  the  regulations  the 
maintenance  fees  which  would  be 
provided  in  35  U.S.C.  41(b)  by  H.R.  6280. 
The  fees  proposed  in  9  1-20  (aHc)  are 
only  set  at  one  level  because  they  are 
proposed  under  35  U.S.C.  41(d].  The  fees 
proposed  in  9  1.20  (eHg)  are  only  set  at 
one  level  because  they  are  proposed 
under  Pub.  L  96-517  and  are  not  subject 
to  reduction  for  small  entities.  The 
details  implementing  the  payment  of 
maintenance  fees  are  not  being 
proposed  at  this  time. 

Proposed  new  9  1-27  would  provide  in 
paragraph  (a)  that  any  person  seeking  to 
estabUsh  status  as  a  small  entity  as 
defined  in  proposed  91 -9(0  for  the 
purpose  of  paying  reduced  fees  must  file 
a  statement  to  that  efiect  prior  to  or  with 
the  payment  of  such  fees.  Proposed 
9  1.27(b)  provides  specifically  for 
inventors  filing  statements  claiming 
status  as  independent  inventors. 
Proposed  9  1.27(c)  would  provide  for 
claiming  status  as  a  small  business 
concern.  Proposed  9  1.27(d)  would 
provide  for  claiming  status  as  a 
nonprofit  organization.  Under  proposed 
9  1.27,  as  long  as  all  of  the  rights  remain 
in  small  entities,  the  fees  for  a  small 
entity  can  be  paid.  This  would  include 
circumstances  where  the  rights  were 
divided  between  an  independent 
inventor,  a  small  business  concern  and  a 
nonprofit  organization  or  any 
combination  thereof. 

Proposed  new  9 1-28  would  provide 
guidance  as  to  the  efiect  of  failure  to 
establish,  or  notify  the  Office  of  any 
change  fit>m,  small  entity  status. 
Proposed  9  1.28(a)  would  also  provide 
that  once  status  as  a  small  entity  has 
been  established  in  an  application  or 
patent,  the  status  remains  in  that 
appUcation  or  patent  without  the  filing 
of  a  further  verified  statement  pursuant 


to  9 1>27,  unless  the  status  is  changed. 
Under  proposed  9  1.28(a),  status  as  a 
small  entity  in  one  application  or  patent 
does  not  affect  any  odier  application  or 
patent  Proposed  9 1.28(b)  requires  that 
notification  of  any  change  in  statiis 
resulting  in  loss  of  entitlement  to  small 
entity  status  be  filed  in  the  application 
or  patent  prior  to  paying,  or  at  the  time 
of  pa}ang,  any  fee  due  after  the  date  on 
which  status  as  a  small  entity  is  no 
longer  appropriate.  Proposed  9 1.28(b) 
would  also  provide  diat  the  payment  of 
any  fee  in  an  application  or  patent  as  a 
small  entity,  once  small  entity  status  has 
been  established,  would  serve  as  a 
representation  that  such  payment  as  a 
small  entity  is  proper  at  ttie  time  the 
payment  is  made.  Section  1.28  would 
provide  guidance  as  to  the  effect  of 
improperly  establishing  status  as  a  small 
entity.  The  intent  of  the  reduced  fees  for 
small  entities  is  to  soften  the  impact  of 
the  fee  increases  under  section  41(a)  and 
(b)  of  Tide  35.  United  States  Code,  as 
such  sections  would  be  amended  by 
H.R.  6260,  upon  those  who  are  least  able 
to  absorb  the  increased  fees  without 
overall  damage  to  their  ability  to 
participate  in  the  patent  system  through 
the  filing,  issuing  and  maintaining  of 
patents.  Accordingly,  any  attempt  to 
improperly  establish  status  as  a  small 
entity  would  be  viewed  as  a  serious 
matter  by  the  Office  and  proposed 
9  1.28(d}  indicates  that  any  attempt  to 
fi-audulently  estabhsb  status  as  a  small 
entity  or  pay  fees  as  a  small  entity  will 
be  considered  as  a  fi-aud  practiced  or 
attempted  on  the  Office.  Likewise, 
improperly  and  through  gross  negligence 
establishing  status  as  a  small  entity  or 
paying  fees  as  a  small  entity  will  be 
considered  as  a  fraud  practiced  or 
attempted  on  the  Office.  Normally,  the 
Office  will  not  question  a  claim  to  status 
as  a  small  entity.  However,  if  the  Office 
must  resolve  such  an  issue  in  a  question 
arising  before  it,  the  Office  will  look  to 
the  actual  or  practical  status  of  the 
individual  or  organization  claiming 
status  as  a  smaU  entity  rather  than  the 
professed  or  apparent  status. 

Section  1.66,  if  amended  as  proposed, 
would  provide  for  the  use  of  an  apostille 
of  a  foreign  official  to  attest  to  oaths  or 
affirmations  made  in  foreign  countries  in 
accordance  with  35  U.S.C.  115  and  261, 
as  amended  by  H.R.  6260. 

Section  1.137,  as  proposed,  would 
designate  the  existing  section  as 
paragraph  (a),  add  a  reference  to  the 
proposed  new  fee  under  9  1-17(1)  for  a 
petition  for  revival  where  the  delay 
which  resulted  in  abandonment  was 
unavoidable,  and  state  when  the 
showing  that  the  delay  was  unavoidable 
must  be  verified.  Proposed  new 


{ 1.137(b)  would  provide  for  filing  ■ 
statement  and  a  fee  under  proposed 
9  1.17(m)  for  revival  of  an  application 
which  was  unintentionally  abandoned 
Proposed  paragraph  (c)  would  require 
that  any  petition  for  revival  under 
paragraphs  (a)  or  (b)  of  9  1-137  be 
promptly  filed  and  that  a  terminal 
disclaimer,  equivalent  to  the  period  of 
abandonment  of  the  application,  be  filed 
with  any  petition  filed  more  than  six 
months  after  the  date  of  abandonment 

Section  1.155,  if  amended  as  proposed, 
would  refer  in  paragraph  (a)  to  proposed 
9  1.18(b)  which  sets  forth  the  issue  fee 
for  a  design  application.  Section 
1.155(b),  as  proposed,  would  include  a 
reference  to  the  fee  for  delayed  payment 
of  the  issue  fee  set  forth  in  9  1.17(1) 
where  the  delay  in  payment  was 
unavoidable  and  state  when  showings 
that  the  delay  was  unavoidable  must  be 
verified.  Proposed  new  9  l-155(c)  would 
provide  for  acceptance  of  the  late 
payment  of  the  issue  fee  where  the 
delay  was  unintentional  upon  petition 
and  payment  of  the  fee  set  forth  in 
proposed  9  1.17(m).  Section  1.155(d)  is 
proposed  to  be  added  to  require  a 
terminal  disclaimer  equivalent  to  the 
period  of  abandonment  of  the 
application  where  any  petition  under 
this  section  is  not  filed  within  six 
months  of  the  date  of  abandonment 

Section  1.316,  if  amended  as  proposed, 
would  implement  the  statutory 
provisions  of  35  U.S.C.  41(a)  with  regard 
to  petition  fees  for  revival  of 
applications  abandoned  for  failure  to 
pay  the  issue  fee.  Paragraph  (b)  is 
proposed  to  be  amended  to  provide  for 
petitions  for  revival  with  the  fee  in 
proposed  9  117(1)  where  the  delay  in 
payment  was  unavoidable  and  to  state 
when  showings  that  the  delay  was 
unavoidable  must  be  verified.  Paragraph 
(c)  is  proposed  to  be  added  to  provide 
for  petitions  for  revival  with  the  fee  in 
proposed  9  1.17(m)  where  the  delay  was 
unintentional  Paragraph  (d)  is  proposed 
to  be  added  to  require  a  terminal 
disclaimer  equivalent  to  the  period  of 
abandonment  of  the  application  where 
any  petition  under  this  section  is  not 
filed  within  six  months  of  the  date  of 
abandonment 

Environmental,  energy,  and  other 
considerations:  Hie  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  convervation  of 
energy  resources. 

The  proposed  rule  change  will  not 
have  a  si^iificant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act  Pub. 
L  96-354)  for  several  reasons.  The  fees 
proposed  under  Pub.  L  96-517  are  set  to 
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recover  50%  of  ^tent  processing  costs- 
rather  than  full  costs  and  generally  the 
rate  of  increase  in  the  fees  in  less  than 
that  of  inflationi  since  die  last  increase 
in  fees  in  1965.  Under  H.R.  6280  and  this 
proposed  rulemaking,  small  entities 
would  be  able  to  pay  reduced  fees  for 
filing,  issuance,  and  maintenance  in 
force  of  patents^  In  general,  the  rule 
change  will  als(i  expedite  {Ht>ceedings 
before  the  Pate»t  and  Trademark  oSice, 
changing  e»8ti^  procedures  where 
they  can  be  simplified. 

Tlie  Patent  ai|d  Trademark  Office  has 
determined  thai  this  proposed  rule 
change  is  not  a  fnajor  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million.  There  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  indij/idual  industries. 
Federal,  State,  <^  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  signivcant  adverse  effects  on 
competition,  eofiloyment  investment, 
productivity,  intovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  change  would  net 
impose  a  burdet  under  the  Paperwork 
Reduction  Act  <^  198a  44  U.S.C  3S01  eL 
seq.,  since  no  additional  record  keeping 
or  reporting  reqiiirements  are  placed 
upon  the  pubUq 

List  of  Subjects  kn  87  CFR  Parts  1  and  3 

Administration  practice  and 
procedure,  CoUfges  and  universities. 
Courts,  Fraud,  Inventions  and  patents. 
Lawyers.  Nonpoofit  orgaaizations.  Small 
businesses.       I 

Proposed  AnModment  of  Regidations 

Notice  is  hersjby  given  that  pursuant 
to  the  authority  Igranted  tu  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C  6,  the  Patent 
and  TrademarkiOffice  proposes  to 
amend  Title  37  bf  the  Code  of  Federal 
Regulations  as  set  forth  below. 

It  is  proposed  to  amend  37  CFR  Parts  1 
and  3,  as  follovMs  with  deletions 
indicated  by  brfkdcets  and  additions  by 
arrows  with  th^  exception  that  present 
9  1.21  and  deleibd  Part  3  are  not  shown. 

Proposed  Rul*  Clianges  Common  to 
Public  Law  96-fl7  and  HJL I 


PART  1— RUL^  OF  PRACTICE  IN 
PATENT  CASE$ 

1.  Section  l.li  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows; 

$1.11    FRmop4i  to  tiM  public 


(c)  All  requests  for  reexamination  for 
which  the  fee  under  f  [li!l(x)] 
►  1.20(c]-4  has  been  paid,  will  be 
announced  inthe  Official  Gazette.  Any 
reexaminations  at  the  initiative  of  the 
Commissioner  pursuant  to  S  1.520  will 
also  be  announced  in  the  Official 
Gazette.  The  announcement  shall 
include  at  least  the  date  of  the  request,  if 
any,  the  reexamination  request  control 
number  or  the  Commissioner  initiated 
order  control  number,  patent  number, 
title,  class  and  subclass,  name  of  the 
inventor,  name  of  the  patent  owner  of 
record,  and  the  examining  group  to 
which  the  reexamination  is  assigned. 

2.  Section  1.12  is  proposed  to  be 
revised  to  read  as  foUowK 

§1.12    Assignment  record*  Open  to  pal>nc 
inspection. 

^[a]^  The  assignment  records, 
relating  to  original  or  reissue  patents, 
including  digests  and  indexes,  ►and 
assignment  records  relating  to  pending 
or  abandoned  trademark  applications 
and  to  trademark  registrations,-^  are 
open  to  public  inspection  and  copies  of 
any  instrument  recorded  may  be 
obtained  upon  ►request  and -4  payment 
of  the  fee  ►set  forth  in  1 1.19(a)(5)<4 
[therefor]. 

►(b)-<  Assignment  records,  digests, 
and  indexes,  relating  to  any  pending  or 
abandoned  application  are  not  available 
to  the  public.  Copies  of  any  such 
assignment  records  and  information 
with  respect  thereto  shall  be  obtainable 
only  upon  written  authority  of  the 
applicant  or  ►applicant's -4  [his] 
assignee  or  attorney  or  agent  or  upon  a 
showing  that  the  person  seeking  such 
information  is  a  bona  fide  prospective  or 
actual  purchaser,  mortgagee,  or  bcensee 
of  such  application,  unless  it  shall  be 
necessary  to  the  proper  conduct  of 
business  before  the  Office  or  as 
provided  by  these  rules. 

►(c)  Any  request  by  a  member  of  the 
public  seeking  copies  of  any  assignment 
records  of  any  pending  or  abandoned 
patent  application  preserved  in  secrecy 
under  §1.14,  or  any  infonnation  with 
respect  thereto,  must  (1)  be  in  the  form 
of  a  petition  accompanied  by  the 
petition  fee  set  forth  in  §1.17(i)  or  [Z] 
include  written  authority  granting 
access  to  the  member  of  the  public  to 
the  particular  assignment  records  from 
the  applicant  or  applicant's  assignee  or 
attorney  or  agent  of  record.  ^ 

►  (d)^  An  order  for  a  copy  of  an 
assignment  should  give  the 
identification  of  the  record.  If  identified 
only  by  the  name  of  the  patentee  and 
number  of  the  patent,  or  in  the  case  of  a 
trademark  registration  by  the  name  of 
the  registrant  and  number  of  the 


registration,  or  by  name  of  the  applicant 
and  serial  number  or  international 
application  number  of  the  application.  - 
an  extra  charge  ►as  set  forth  in 
§  1.21(f) -4  will  be  made  for  the  time 
consumed  in  making  a  search  for  such 
assignment. 

3.  Section  1.14  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

§  1.14    Patent  applications  preserved  In 
secrecy. 


►(e)  Any  request  by  a  member  of  the 
public  seeking  access  to,  or  copies  of, 
any  pending  or  abandoned  appUcation 
preserved  in  secrecy  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section,  or 
of  any  papers  relating  thereto,  must  (1) 
be  in  the  form  of  a  petition  and  be 
accompanied  by  the  petition  fee  set 
forth  in  §  l-17(i)  or  (2)  include  written    . 
authority  granting  access  to  the  member 
of  the  pubbc  in  that  particular 
application  from  the  applicant  or  the 
applicant's  assignee  or  attorney  or  agent 
of  record.  •< 

4.  A  new  §  1.19  is  proposed  to  be 
added  which  reads  as  follows: 


►§1.19    Document  supply  I 

The  Patent  and  Trademark  Office  will 
supply  copies  of  the  following 
documents  upon  payment  of  the  fees 
indicated: 

(a)  Uncertified  copies  of  Office 
documents:  (1)  Printed  copy  of  a  patent, 
including  a  design  patent  or  defensive 
publication  document  except  color 
plant  patent  $1.00;  (2)  Printed  copy  of  a 
plant  patent  in  color,  $8.00;  (3)  Copy  of 
patent  application  as  filed,  each  50 
pages  or  fraction  thereof,  $18.00;  (4) 
Copy  of  patent  file  wrapper  and 
contents,  each  100  pages  or  fraction 
thereof.  $30.00;  (5)  Copy  of  Office 
records,  except  as  provided  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph,  per  page,  $0.30;  (6) 
Microfiche  copy  of  microfidie.  per 
microfiche,  $2.oa 

(b)  Certified  copies  of  Office 
documents:  (1)  For  certifying  Office 
records,  per  certificate.  $3.50;  (2)  For  a 
search  of  assignment  records,  abstract 
of  title  and  certification,  per  patent 
$12.00;  (3)  For  comparing  copies  not 
prepared  by  the  Office  with  the  original, 
prior  to  certification  of  the  copies,  per 
page.  $0.10.     . 

(c)  Subscription  services:  (1) 
Subscription  orders  for  printed  copies  of 
patents  as  issued,  annual  service  charge 
for  entry  of  wder  and  one  subclass; 
$4.00;  (2)  For  annual  subscription  to 
each  additional  subclass  in  addition  to 
the  one  covered  by  the  fee  under 
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subparagraph  (1)  of  this  paragraph,  per 
subclass,  $0.40. 

(d)  Library  service  (35  U.S.C  13)  For 
providing  to  libraries  copies  of  all 
patents  issued  annually,  per  annum. 
$50.00. 

(e)  Lists  of  patents  in  subclass:  (1)  For 
list  of  all  United  States  patents  in  a 
subclass,  per  100  patent  numbers  or 
fraction  thereof,  $2.00;  (2)  For  list  of 
United  States  patents  in  a  subclass 
limited  by  date  or  patent  number,  per  50 
patent  numbers  or  fraction  thereof. 
$2.00.  •< 

5.  Section  1.21  is  proposed  to  be 
revised  to  read  as  follows: 

►§  1.21    Miscellaneoiis  fees  and  cfiarge*. 

The  Patent  and  Trademark  Office  has 
established  the  following  fees  for  the 
services  indicated: 

(a)  Registration  of  attorneys  and 
agents:  (1)  For  admission  to  examination 
for  registration  to  practice,  fee  payable 
upon  application,  $75.00;  (2)  On 
registration  to  practice,  $50,00;  (3)  For 
reinstatement  to  practice,  $25,00;  (4)  For 
certiHcate  of  good  standing  as  an 
attorney  or  agent  $10,00. 

(b)  Deposit  accounts:  (1]  For 
establishing  or  reinstating  a  deposit 
account,  $10.00;  (2)  Service  charge  for 
each  month  when  the  balance  at  the  end 
of  the  month  is  below  $40,  $2.00. 

(c)  Disclosure  document:  For  filing  a 
disclosure  document,  $10.00. 

(d)  Delivery  box:  Local  delivery  box 
rental,  per  annum,  $24,00. 

(e)  International-type  search  reports: 
For  preparing  an  international-type 
search  report  of  an  international-type 
search  made  at  the  time  of  the  first 
action  on  the  merits  in  a  national  patent 
application,  $25.00. 

(f)  Search  of  Office  records:  For 
searching  Patent  and  Trademark  Office 
records  for  purposes  not  otherwise 
specified,  per  one-half  hour  or  fraction 
thereof,  $10.00. 

(g)  Copy  machine  tokens:  Token  for 
copying  machine,  each,  $0.20. 

(h)  Recording  of  documents:  (1)  For 
recording  each  assignment,  agreement 
or  other  paper  relating  to  the  property  in 
a  patent  or  apphcation,  $20,00;  (2) 
Where  a  document  to  be  recorded  under 
subparagraph  (1)  of  this  paragraph 
refers  to  more  than  one  patent  or 
application,  for  each  additional  patent 
or  application,  $5.00. 

(i)  Publication  in  Official  Gazette:  For 
publication  in  the  Official  Gazette  of  a 
notice  of  the  availability  of  an 
application  or  a  patent  for  licensing  or 
sale,  each  application  or  patent,  $6.00. 

(j)  For  a  duplicate  or  replacement  of  a 
permanent  Office  user  pass  (There  is  no 
charge  for  the  Hrst  permanent  user 
pass),  $5.oa 


(k)  For  items  and  services,  that  the 
Commissioner  finds  may  be  supplied, 
for  which  fees  are  not  specified  by 
statute  or  by  this  section,  such  charges 
as  may  be  determined  by  the 
Commissioner  with  respect  to  each  such 
item  or  service,  actual  cosL-4 

6.  Section  1.24  is  proposed  to  be 
revised  to  read  as  follows: 

{1^4   Coupoiw. 

Coupons  in  [denominations]  ►the 
denomination <<  of  (twenty  cents  and 
fifty-cents]  ►one  dollar -41  are  sold  by 
the  Patent  and  Trademaric  Office  for  the 
convenience  of  regular  purchasers  of 
U.S.  patents  [,  designs,]  and  trademaric 
registrations;  these  coupons  may  not  be 
used  for  any  other  purpose.  [The  20-cent 
coupons  are  sold  individually  and  in 
books  of  50  with  stubs  for  record  for 
$10.]  The  [50-cent]  ►one  dollar << 
coupons  are  sold  individually  [and  in 
pads  of  10  for  $5]  and  in  books  of  50 
with  stubs  for  record  for  [$25]  ►$50-4. 
These  coupons  are  good  imtil  used;  they 
may  be  transferred  but  cannot  be 
redeemed. 

7.  Section  1.25  is  proposed  to  be 
revised  to  read  as  follows: 

SI^S   DeposH  accounts. 

(a)  For  the  convenience  of  attorneys, 
agents,  and  the  general  public  ►in 
paying  any  fees  due,-^  in  ordering 
services  offered  by  the  Office,  copies  of 
records,  etc.,  (special]  deposit  accounts 
may  be  established  in  the  Patent  and 
Trademark  Office  ►upon  payment  of 
the  fee  for  establishing  a  deposit 
account  (Sl.21(b](l)]-4.  A  minimum 
deposit  of  $50  or  more,  depending  on  the 
activity  of  the  individual  account,  is 
required.  At  the  close  of  each  month's 
business,  a  statement  will  be  rendered. 
A  remittance  must  be  made  promptly 
upon  receipt  of  the  statement  to  cover 
the  value  of  items  or  services  charged  to 
the  account  and  thus  restore  the  account 
to  its  established  normal  deposit  value. 
An  amount  sufficient  to  cover  all 
services,  copies,  etc.,  requested  must 
always  be  on  deposit.  A  service  charge 
►(Sl.21(b)(2]]-4  will  be  assessed  for 
each  month  that  the  balance  at  the  end 
of  the  month  is  below  $40. 

(b)  Filing,  issue,  appeal,  international- 
type  search  report,  international 
application  processing  [and]  petition  ►. 
and  post-issuance  <<  fees  may  be 
charged  against  these  accounts.  ►A 
general  authorization  to  charge  all  fees, 
or  only  certain  fees,  set  forth  in  §§1.16 
to  1.18  to  a  deposit  account  may  be  filed 
in  an  individual  application,  eitfier  for 
the  entire  pendency  of  the  appUcation  or 
with  respect  to  a  particular  paper  filed. 
An  authorization  to  charge  to  a  deposit 
account  the  fee  for  a  request  for 


reexamination  pursuant  to  §1-510  and 
any  other  fees  required  in  a 
reexamination  proceeding  in  a  patent 
may  also  be  filed  with  the  request  for 
reexamination. -4 

8.  Section  1.26  is  proposed  to  be 
revised  to  read  as  follows: 

f1^    Refunds. 

(a)  Money  paid  by  actual  mistake  or 
in  excess,  such  as  a  payment  not 
required  by  law,  will  be  refunded,  but  a 
mere  change  of  purpose  after  the 
payment  of  money,  as  when  a  party 
desires  to  withdraw  [his]  ►an-^ 
application  ►.•^[or  to  withdraw]  an 
appeal  ►or  a  request  for  oral 
hearing, -4  will  not  entitle  a  party  to 
demand  such  a  return.  Amount  of  ►one 
dollar •^(fifty  cents]  or  less  will  not  be 
returned  unless  specifically  demanded 
within  a  reasonable  time,  nor  will  the 
payer  be  notified  of  such  amount; 
amounts  over  (fifty  cents  but  less  than] 
one  dollar  may  be  returned  (in  postage 
stamps,  and  other  amounts]  by  check  or, 
if  requested,  by  credit  to  a  deposit 
account 

(b)  (Refund  of  a  portion  of  any 
international  seardi  fee  paid  to  the 
Patent  and  Trademark  Office  may  be 
made  where  the  prior  art  search  made 
during  the  subsequent  examination  of  a 
national  application  is  wholly  or  partly 
based  on  Uie  earlier  international  search 
made  in  the  international  application  for 
which  the  search  fee  was  paid.  The 
amount  of  the  refund  will  be  as 
determined  by  the  examiner  according 
to  the  value  of  the  prior  international 
search  made  by  the  Patent  and 
Trademark  Office  as  an  Internationa] 
Searching  Authority,  as  90  percent  45 
percent  or  0  percent  of  the  international 
search  fee.  If  the  amoimt  of  the  refund  is 
not  a  multiple  of  $5,  it  will  be  rounded  to 
the  next  higher  multiple  of  $5.  (Note 
§1.446  for  refund  of  the  search  fee  in  an 
international  application.)] 

►  [Reserved]  •< 

(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,200.00  will  be  made  to  the 
[requestor]  ►requester •<  of  the 
proceeding.  Reexamination  [requestors] 
►requesters-^  should  indicate  whether 
any  refund  should  be  made  by  check  or 
by  credit  to  a  deposit  account 

9.  Section  1.45  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§  1.4$   Joint  Invwitors. 


[b)  If  an  application  for  patent  has 
been  made  through  error  and  without 
any  deceptive  intention  by  two  or  more 
persons  as  joint  inventors  when  they 
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were  not  in  fact  iaint  inventors,  the 
application  may  oe  amended  to  remove 
the  names  of  tlK>^  not  inventors  upon 
filing  ►of  a  petition  induding-^  a 
statement  of  the  facts  verffled  by  all  of 
the  original  applicants,  ►the  reqidnd 
fee  (§  1.17(h)),  <<  ^id  an  oath  «■ 
declaration  as  retjuired  by  9  1-85  by  the 
applicant  who  is  the  actual  inventor, 
providad  ttie  amendment  is  diligently 
made.  Such  amendment  most  have  die 
written  consent  4f  any  assignee. 

(c)  If  an  appUcation  for  patent  has 
been  made  tlvoubh  error  and  without 
any  deceptive  intention  by  less  than  all 
the  actual  Joint  inventors,  the 
application  may  be  amended  to  include 
all  the  joint  investors  upon  filing  ►of  a 
petition  including-^  a  statonent  of  the 
facts  verified  by.|  and  an  oath  or 
declaration  as  required  by  8 1^ 
executed  by.  all  the  actnal  joint 
inventors,  ►aloqg  with  the  required  fee 
(§  1.17(h)i<4  provided  the  amendment  is 
diligendy  made.  8ach  amendment  must 
have  the  written  consent  of  any 
assignee. 

10.  Section  1.47  is  proposed  to  be 
revised  to  read  aa  follows: 

§1,47   FOng  ►wMn  an<«  [by  otbar  ttnnl 
invantor  ►nfusai  to  sign  or  cannot  be 


(a)  If  a  Joint  inyentor  refuses  to  join  in 
an  application  fc^  patent  or  cannot  be 
found  or  reached  after  diligent  efibrt  the 
application  may  be  made  by  the  other 
inventor  on  behalf  of  himself  ►or 
herself  ■<  and  the  omitted  inventor. 
[Such]  ►The  oam  or  declaration  in  such 
aU'^  applicationjmust  be  accon^janied 
by  ►a  petition  iScluding-^  proof  of  the 
pertinent  facts  ►and  by  die  required  fee 
(S  1.17(h])-4  andimust  state  the  Last 
known  address  of  the  omitted  inventor. 
The  Patent  and  iWidemark  OfBce  shall 
forward  notice  oif  the  filing  of  the 
application  to  the  omitted  inventor  at 
said  address.  Should  such  notice  be 
returned  to  the  Qffice  undelivered,  or 
should  the  address  of  the  omitted 
inventor  be  unkiiown.  notice  of  the  filing 
of  the  application  shall  be  pub&ahed  in 
the  Official  Gazette.  The  omitted 
inventor  may  sobsequently  join  in  the 
application  on  filing  an  oath  or 
declaration  of  Ihb  character  required  by 
S  1.65.  A  patent  may  be  granted  to  the 
inventor  making  the  application,  upon  a 
showing  satisfa^ory  to  the 
Commissioner,  anbject  to  the  same 
rights  which  the]  omitted  inventor  would 
have  had  if  he  a^  or  she-^  had  been 
joined 

(b)  Wheneverjan  inventor  refuses  to 
execute  an  application  for  patent,  or 
cannot  be  foonq  or  reached  after 
diligent  effort  a  person  to  whom  the 
inventor  has  asi  igned  or  agreed  in 


writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary 
interest  in  die  matter  justifying  such 
action  may  make  application  for  patent 
on  behalf  of  and  as  agent  for  the 
inventor.  [Sodi]  ►The  oath  or 
declaration  in  such  an-4  application 
must  be  acctmpanied  by  ►a  petition 
including-^  proof  of  the  pertinent  facts 
and  a  showing  that  such  action  is 
necessary  to  preserve  the  ri|^ts  of  the 
parties  or  to  prevent  irr^arable 
damage,  ►and  by  the  required  fee 
(9 1.17(h))'<  and  must  state  die  last 
known  address  of  the  inventor.  The 
assignment  written  agreement  to  assign 
or  other  evidence  of  proprietary  interest 
or  a  verified  copy  thereot  must  be  filed 
in  the  Patent  and  Trademark  Office.  The 
Office  shall  forward  notice  of  the  filing 
of  the  application  to  the  inventor  at  the 
address  stated  in  the  application.  Should 
such  notice  be  returned  to  the  Office     ' 
imdelivered.  or  should  the  address  of 
the  inventor  be  unknown,  notice  of  the 
filing  of  the  application  shall  be 
published  in  die  Official  Gazette.  The 
inventor  may  subsequently  join  in  the 
application  on  filing  an  oath  or 
declaration  of  the  diaracter  required  by 
9 1.65.  A  patent  may  be  granted  to  the 
inventor  i^xin  a  showing  satisfactory  to 
the  Commissioner. 

11.  Section  1.51  is  proposed  to  be 
amended  by  revishig  paragraph  (a)(4) 
and  by  adding  a  new  paragraph  (c)  to 
read  as  follows; 

91,51    Qenarai  rsquWtaa  of  an  appNcatioa 

(a)  Applications  for  patents  must  be 
made  to  the  Commissioner  of  Patents 
and  Trademarks.  A  complete 

application  conqnises: 
•       •       •       •       • 

(4)  Hie  prescribed  filing  fee[.  (See  35 
U.S.C.  section  41  for  filing  fees.)  ►,  see 

9  i.ie.<4 

►(c)  Apidicaiits  may  desire  and  are 
permitted  to  file  with,  or  in.  the 
application  an  authorization  to  charge, 
at  any  time  during  the  pendency  of  the 
application,  any  fees  required  under  any 
of  9  9  1,16  to  1.18  to  a  deposit  account 
established  and  mahitained  in 
accordance  with  9  1.25.  << 

12.  Section  1.52  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 


91.52 

(a)  The  application,  any  amendments 
or  corrections  thereto,  and  the  oath  or 
declaration  must  be  in  the  English 
language  except  as  provided  for  in  9  1-60 
►and  paragraph  (d)  of  this  aection^.  or 
be  accompuiied  by  a  verified 
translation  of  the  application  and  a 


translation  of  any  corrections  or 
amendments  into  the  English  language. 
All  papers  which  are  to  become  a  part  of 
the  permanent  records  of  the  Patent  and 
Trademaric  Office  must  be  legibly 
written,  typed,  or  printed  in  permanent 
ink  or  its  equivalent  in  quality.  All  of  the 
application  papers  must  be  presented  in 
a  form  having  sufficient  clarity  and 
contrast  between  the  paper  and  the 
writing,  typing,  or  printing  thereon  to 
permit  the  direct  [production] 
►  reproduction  ■<  of  readUy  legible 
copies  in  any  number  by  use  of 
photographic,  electrostatic,  [photooffset] 
►photo-ofiset-4,  and  microfilming 
processes.  If  the  papers  are  not  of  the 
required  quality,  substitute  typewritten 
or  printed  papers  of  suitable  quality  may 
be  required. 

►(d)  An  application  including  a 
signed  oath  or  declaration  may  be  filed 
in  a  language  other  than  English  if  it  is 
accompanied  by  the  fee  set  forth  in 
9  1.17(k).  A  verified  English  translation 
of  the  non-English  language  application 
is  required  to  be  filed  with  the 
application  or  within  such  time  as  may 
be  set  by  the  Office.  •< 

13.  Section  1.55  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

91.SS   Serial  number  and  fMng  date  of 
appNcatioa 

•        •       •       •       • 

(b)  An  applicant  may  claim  the  benefit 
of  the  filing  date  or  a  prior  foreign 
application  under  the  conditions 
specified  in  35  U.S.C  119.  The  claim  to 
priority  need  be  in  no  special  form  and 
may  be  made  by  die  attorney  or  agent  if 
the  foreign  appbcation  is  referred  to  in 
the  oadi  or  declaration  as  required  by 
9  1.65.  The  claim  for  priority  and  the 
certified  copy  of  the  foreign  application 
specified  in  the  second  paragraph  of  35 
U.S.C  119  must  be  filed  in  the  case  of 
interference  (9  1.224);  when  necessary  to 
overcome  the  date  of  a  reference  relied 
upon  by  the  examiner  or  when 
specifically  required  by  die  examiner 
and  in  all  other  cases  they  must  be  filed 
not  later  than  the  date  the  issue  fee  is 
paid.  If  die  papers  filed  are  not  in  the 
English  language,  a  translation  need  not 
be  filed  except  in  the  three  particular 
instances  specified  in  the  preceding 
sentence,  in  wdudi  event  a  sworn 
translation  or  a  translation  certified  as 
accurate  by  a  sworn  or  official 
translator  must  be  filed.  ►If  the  priority 
papers  are  submitted  after  the  date  the 
issue  fee  is  paid,  they  must  be 
accompanied  by  a  petition  requesting 
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their  entry  and  the  fee  set  forth  in 
S  1.17(i).^ 

14.  Section  1.75  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§1.75    Ctaimi*)- 


(c)  One  or  more  claims  may  be 
presented  in  dependent  form,  referring 
back  to  and  further  limiting  another 
claim  or  claims  in  the  same  application. 
Any  dependent  claim  which  refers  to 
more  than  one  other  claim  ("multiple 
dependent  claim")  shall  refer  to  such 
other  claims  in  the  alternative  only.  A 
multiple  dependent  claim  shall  not  serve 
as  a  basis  for  any  other  multiple 
dependent  claim.  For  fee  calculation 
purposes  ►under  §1.16-<,  a  multiple 
dependent  claim  will  be  considered  to 
be  that  number  of  claims  to  which  direct 
reference  is  made  therein.  For  fee 
calculation  purposes,  also,  any  claim 
depending  from  a  multiple  dependent 
claim  will  be  considered  to  be  that 
number  of  claims  to  which  direct 
reference  is  made  in  that  multiple 
dependent  claim.  ^]n  addition  to  the 
other  filing  fees,  cmy  original  application 
which  is  filed  with,  or  is  amended  to 
include,  multiple  dependent  claims  must 
have  paid  therein  the  fee  set  forth  in 
S  1.16(d].-<  Claims  in  dependent  form 
shall  be  construed  to  include  all  the 
limitations  of  the  claim  incorporated  by 
reference  into  the  dependent  claim.  A 
multiple  dependent  claim  shall  be 
construed  to  incorporate  by  reference  all 
the  limitations  of  each  of  the  particular 
claims  in  relatimi  to  which  it  is  being 
considered. 


15.  Section  1.85  is  proposed  to  be 
revised  to  read  as  follows: 

9  1.B0     klfOflMl  OrMVwIQQk 

The  requirements  of  9  1-84  relating  to 
drawings  will  be  strictly  enforced.  A 
drawing  not  executed  in  conformity 
thereto,  if  suitable  for  reproduction,  may 
be  admitted  bat  in  such  case  the 
drawing  must  be  corrected  or  a  new  one 
furnished,  as  required.  [The  necessary 
corrections  or  mounting  will  be  made  by 
the  Office  upon  applicant's  request  or 
permission  and  at  his  e^qiense.  (See 
§§1.21  and  1.165.)] 

16.  Section  1.86  is  proposed  to  be 
removed: 

[§  ^M    Draftsman  to  hmIm  drawlnga. 

(a)  Applicants  are  advised  to  employ 
competent  draftsmen  to  make  their 
drawing. 

(b)  lie  Office  may  furnish  the 
drawings  at  the  appbcant's  expense  as 
promptly  aa  its  draftamen  can  make 


them,  for  applicants  w^  cannot 
otherwise  conveniently  procure  them. 
(See  S  1.21.)] 

17.  Section  1.102  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
adding  new  paragraphs  (c)  and  (d)  to 
read  as  follows: 

S  1.102    Advancament  of  aunilnatlon. 

(a)  Applications  will  not  be  advanced 
out  of  turn  for  examination  or  for  further 
action  except  as  provided  by  this  part 
or  upon  order  of  the  Commissioner  to 
expedite  the  business  of  the  Office,  m 
upon  ►filing  of  a  request  under 
paragraph  (b)  of  this  section  or  upon 
filing  a  petition  under  paragraphs  (c)  or 
(d)  of  this  section  with-^  a  verified 
showing  which,  in  the  opinion  of  the 
Commissioner,  will  justify  so  advancing 
it 
*        •        •        •        • 

►(c)  A  petition  to  make  an 
application  special  may  be  filed  without 
a  fee  if  the  basis  for  the  petition  is  the 
applicant's  age  or  health  or  that  the 
invention  will  materially  enhance  the 
quality  of  the  environment  or  materially 
contribute  to  the  development  or 
conservation  of  energy  resources. •< 

►(d)  A  petition  to  make  an 
applicab'on  special  on  grounds  other 
than  those  referred  to  in  paragraph  (c)  of 
this  section  must  be  accompanied  by  the 
petition  fee  set  forth  in  il.l7(i).-< 

18.  Section  1.103  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  ftdlows: 

S  1.103    Suapanalon  of  acOonL 

(a)  Suspension  of  action  by  the  Office 
will  be  granted  [at  die  request  of  the 
applicant]  for  good  and  sufficient  cause 
and  for  a  reasonable  time  specified 
►ufKHi  petition  by  the  ai^licant  and,  if 
such  cause  is  not  the  faidt  of  the  Office, 
the  payment  of  the  fee  set  forth  in 

S  1.17(i).  Action  will  not  be  suspended 
when  a  response  by  the  applicant  to  an 
Office  action  is  requiied-4.  [Only  one 
suspensicm  may  be  granted  by  the 
primary  examiner,  any  further 
suspension  must  be  apjwoved  by  the 
Commissioner.] 

(b)  If  action  ►by  the  C^ce-^  on  an 
application  is  suspended  when  not 
requested  by  the  applicant,  tiw  applicant 
shall  be  notified  of  the  reasons 
therefor.     ^ — 


19.  Section  1.104  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  foUows: 


S 1-104 
■coon. 


prepared  thereon  at  the  time  of  die 
national  examination  on  the  merits, 
upon  specific  written  request  therefor 
and  payment  of  the  international-type 
search  report  fee.  See  Sl.21[(w)]  ►(e)-« 
for  amount  of  fee  for  preparation  of 
international-type  search  report 

20.  Section  1.134  is  proposed  to  be 
added  and  reads  as  follows: 


►S  1.134    Time 
vTTicv  •cuun. 


■ — *  *  — 

pvnoa  for 


tarn 


An  Office  action  will  notify  the 
applicant  of  any  non-statutory  or 
shortened  statutory  time  period  set  for 
response  to  an  Office  action.  Unless  die 
applicant  is  notified  in  writing  diat 
response  is  required  in  less  than  six 
months,  a  maximum  period  of  six 
months  is  allowed.  ■< 

21.  Section  1.135  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b) 
and  (c)  to  read  as  follows: 


(1.135    Abendonmant  for  IWhwe  to 
fesponO  witliln  ttme  ►paitod^  HtoritL 

(a)  If  an  applicant  ►of  a  patent 
application-^  fails  to  ►respond  widiin 
the  time  period  provided  under  S9 1.134 
and  1.13e-<  [prosecute  his  application 
within  six  months  after  the  date  %vhen 
the  last  official  notice  of  any  action  by 
the  Office  was  mailed  to  him.  or  withLa 
such  shorter  time  as  may  be  fixed 

(S  1.136)],  the  application  will  become 
abandoned  ►unless  an  Office  action 
indicates  otherwise-^. 

(b)  Prosecution  of  an  application  to 
save  it  from  abandonment  ►pursuant  to 
paragraph  (a)  of  this  section-^  must 
include  such  complete  and  proper  action 
as  the  condition  of  the  case  may  require. 
The  admission  of  an  amendment  not 
responsible  to  the  last  official  action,  or 
refusal  to  admit  the  same,  and  any 
proceedings  relative  thereto,  shall  not 
operate  to  save  the  application  from 
abandonment 

(c)  When  action  by  the  applicant  is  a 
bona  fide  attenqit  to  ►respcnd  and  to-4 
advance  the  case  to  final  action,  and  is 
substantially  a  complete  response  to  the 
[examiner's]  ►Office-^  action,  but 
consideration  of  some  matter  or 
compliance  with  some  requirement  has 
been  inadvertendy  omitteid,  opportunity 
to  explain  and  suiqily  the  omission  may 
be  given  before  the  question  of 
abandonment  is  considered. 


22.  Section  1.136  is  proposed  to  be 
revised  to  r6ad  as  follows: 


91.136 


(d)  Any  national  application  may  also 
have  an  intemationsl-type  search  r^wrt 


lOf 

ttian  aoi  monlna.] 

(a)  ►If  an-<  [An]  applicant  ►is-^ 
[may  be]  requiied  to  ►re^>ond  widiin  a 
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non-statutory  bt  shortened  statutory 
time  period,  applicant  may  respond  up 
to  four  months  after  the  time  period  set 
U  a  petition  for  an  extension  of  time  and 
the  fee  set  in  1 1.17  are  filed  priat  to  or 
with  die  respo^  unless  (1)  applicant  is 
notified  othen^se  in  an  Office  action  or 
(2)  the  applica^on  is  involved  in  an 
interference  dfclared  pursuant  to 
S  1.207.  The  ddte  on  which  the  response, 
the  petition,  aad  the  fee  have  been  filed 
is  the  date  ofme  response,  and  also  the 
date  for  pu^o^es  of  determining  the 
period  of  exteasion  and  the 
corresponding. amount  of  the  fee.  The 
expiration  of  tjie  time  period  is 
determined  byj  the  amount  of  the  fee 
paid  In  no  casje  may  an  applicant 
respond  later  |ian  the  maximum  time 
period  set  by  statute,  or  be  granted  an 
extension  of  time  under  paragraph  (b)  of 
this  section  when  the  provisions  of  thLs 
paragraph  are  available.^  [prosecute 
his  appUcatioq  in  a  shorter  time  than  six 
mondts,  but  not  less  than  thirty  days, 
whenever  sue]}  shorter  time  is  deemed 
necessary  or  ^cpedient  Unless  the 
applicant  is  mnfied  in  writing  that 
response  is  required  in  less  than  six 
months,  the  maximum  period  of  six 
months  is  allowed.] 

(b)  ►When  k  response  with  petition 
and  fee  for  extension  of  time  cannot  be 
filed  pursuant  to  paragraph  (a)  of  this 
section,  the  tiole  for  response  •<  [The 
time  for  reply,  jwhen  a  time  less  than  six 
months  has  been  set]  will  be  extended 
only  for  sufficient  cause,  and  for  a 
reasonable  tinje  specified  Any  request 
for  such  extenlion  must  be  filed  on  or 
before  the  day  on  which  action  by  the 
applicant  is  dtle,  but  in  no  case  will  the 
mere  filing  of  tpe  request  effect  any 
extension.  [Otly  one  extension  may  be 
granted  by  the  primary  examiner  in  his 
discretion:  any  further  extension  must 
be  approved  bv  the  Commissioner.]  In 
no  case  can  aqy  extension  carry  the 
date  on  which  Iresponse  to  an  ►  Office '< 
action  is  due  beyond  [six  months  from 
the  date  of  diet  action.]  ►the  maximum 
time  period  set  by  statute  or  be  granted 
when  the  provisions  of  paragraph  (a)  of 
this  section  art  available.  See  S  245  for 
extension  of  ti^e  in  interference 
proceedings.'^ 

23.  Section  1165  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  f 


S  1.165 


;d  by  r^visi 
follows: 

urawwips. 


(b]  The  drawing  may  be  in  color  and 
when  color  is  $  distinguishing 
characteristic  of  the  new  variety,  the 
drawing  must  be  in  color.  Two  copies  of 
color  drawing!  must  be  submitted.  Color 
drawings  mayibe  made  either  in 
permanent  waiter  color  or  oil  or  in  lien 


diereof  may  be  photographs  made  by 
color  photography  or  properly  colored 
on  sensitized  paper.  PermanenUy 
mounted  color  photographs  are 
acceptable.  The  paper  in  any  case  must 
correspond  in  size,  weight  and  quality  to 
the  paper  required  for  other  drawings. 
See  S IM  (Nonpermanendy  mounted 
copies  will  be  correcUy  mounted  at 
applicant's  expense,  { 1.21(v)]. 

24.  Section  1.171  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.171   Application  for  reissue. 

An  application  for  reissue  must 
contain  die  same  parts  required  for  an 
application  for  an  original  patent, 
complying  with  all  the  rules  relating 
thereto  except  as  otherwise  provided, 
and  in  addition,  must  comply  with  the 
requirements  of  the  rules  relating  to 
reissue  applications.  The  application 
must  be  accompanied  by  a  certified 
copy  of  an  abstract  of  title  or  an  order 
for  a  title  report  ►accompanied  by  the 
fee  set  fordi  in  1 1.19(b}(2]<4,  to  be 
placed  in  the  file,  and  by  an  offer  to 
surrender  the  original  patent  (§  1.178). 

25.  Section  1.177  is  proposed  to  be 
revised  to  read  as  follows: 

S 1-177   Reissue  In  dNislone. 

The  Commissioner  may,  in  his  ►or 
her-4  discretion,  cause  several  patents 
to  be  issued  for  distinct  and  separate 
parts  of  the  thing  patented  upon 
demand  of  the  applicant,  and  upon 
payment  of  the  required  fee  for  each 
division.  Each  division  of  a  reissue 
constitutes  the  subject  of  a  separate 
specification  descriptive  of  the  part  or 
parts  of  the  invention  claimed  in  such 
division;  and  the  drawing  may  represent 
only  such  part  or  parts,  subject  to  the 
provisions  of  SS  1-83  and  1.84.  On  filing 
divisional  reissue  applications,  they 
shall  be  referred  to  the  Conunissioner. 
Unless  otherwise  ordered  by  the 
Commissioner  ►upon  petition  and 
payment  of  the  fee  set  forth  in 
S  1.17(i)-4,  all  the  divisions  of  a  reissue 
will  issue  simultaneously;  if  there  be  any 
controverey  as  to  one  division,  the 
others  will  be  withheld  from  issue  until 
the  controversy  is  ended,  unless  the 
Commissioner  shall  otherwise  order. 

26.  Section  1.181  is  proposed  to  be 
amended  by  revising  paragraphs  (d)  and 
(g)  to  read  as  follows: 

S  1.181    Petition  to  ttie  Commissioner. 

(d)  ►Where  a-<  [No]  fee  is  required 
for  a  petition  to  the  Commissioner  ►the 
appropriate  section  of  this  part  will  so 
indicate  <<  [except  in  the  case  of  a 
petition  to  revive  an  abandoned 
appUcation  (9  1.137]  or  for  the  delayed 
payment  of  an  issue  fee  (S  1.317)].  ►If 


any  required  fee  does  not  accompany 
the  petition,  the  petition  will  be 
dismissed. '4 

(g)  The  Commissioner  may  delegate  to 
appropriate  Patent  and  Trademaiic 
Office  officials  the  determination  of 
petitions  [under  this  section,  with  the 
exception  of  petitions  under  S  1.183]. 

27.  Section  1.182  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.182   Questions  not  specifically 
provided  for. 

All  cases  not  spedfically  provided  for 
in  the  regulations  of  this  part  will  be 
decided  in  accordance  with  the  merits  of 
each  case  by  or  under  the  authority  of 
the  Commissioner,  and  such  decision 
will  be  communicated  to  the  interested 
parties  in  writing.  ►Any  petition 
seeking  a  decision  under  this  section 
must  be  accompanied  by  the  petition  fee 
set  forth  in  { 1.17[h).<4 

28.  Section  1.183  is  proposed  to  be 
revised  to  read  as  follows: 

(1.183   Suspension  of  rules. 

In  an  extraordinary  situation,  when 
justice  requires,  any  requirement  of  the 
regulations  in  this  part  which  is  not  a 
requirement  of  the  statutes  may  be 
suspended  or  waived  by  the 
Commissioner  [in  person]  ►or  the 
Commissioner's  designee,  sua  sponte. 
or-<  on  petition  of  the  interested  party, 
subject  to  such  other  requirements  as 
may  be  imposed.  ►Any  petition  under 
this  section  must  be  accompanied  by  the 
petition  fee  set  forth  in  S  1.17(h).^ 

29.  Section  1.191  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1.191    Appeal  to  Board  of  Appeals. 

(a)  Every  applicant  for  a  patent  or  for 
reissue  of  a  patent  or  every  owner  of  a 
patent  under  reexamination,  any  of  the 
claims  of  which  have  been  twice 
rejected  or  who  has  been  given  a  final 
rejection  (S  1.113),  may,  upon  the 
payment  of  the  fee  ►set  forth  in 
S  1.17(e) -^  [required  by  law],  appeal 
from  the  decision  of  the  [primary] 
examiner  to  the  Board  of  Appeals  within 
the  time  allowed  for  response. 

30.  Section  1.192  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1.192   Appellant's  brief. 

(a)  The  appellant  shall,  within  2 
months  irom  the  date  of  the  notice  of 
appeal  under  f  1.191  in  an  application, 
reissue  application,  or  patent  under 
reexamination,  or  within  the  time 
allowed  for  response  to  the  action 
appealed  from,  if  audi  time  is  later,  file  a 
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brief  in  triplicate.  The  brief  must  be 
accompanied  by  the  requisite  fee  ►set 
forth  in  }  1.17(f)  •<  and  must  set  forth  the 
authorities  and  agnmienta  on  which  the 
appellant  will  rely  to  maintain  the 
appeal.  The  brief  must  include  a  concise 
explanation  of  the  invention  which 
should  refer  to  the  drawing  by  reference 
characters,  and  a  copy  of  Uie  claims 
involved.  Appellant  must  also  indicate 
at  the  time  of  filing  the  brief  if  an  oral 
hearing  is  desired  ►and  submit 
therewith  the  fee  set  forth  in  {  1.17(g). 
The  time  periods  set  forth  herein  are 
subject  to  the  provisions  of  f  1.136-4. 
[Upon  a  showing  of  sufficient  cause,  the 
Commissioner  may  grant  extensions  of 
time  for  filing  the  brief.  The 
determination  of  such  requests  may  be 
delegated  by  the  Commissioner  to 
appropriate  Patent  and  Trademaric 
O^ce  officials.  All  requests  for 
extensions  must  be  filed  prior  to  the 
expiration  of  the  period  sought  to  be 
extended.  The  filhig  of  a  request  for 
extension  of  time  does  not  stay  any 
period  unless  and  mitil  granted.] 

31.  Section  1.194  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c)  to  read  as  follows: 

§1.194   Oral  hearing. 

(b)  If  appellant  requests  an  oral 
hearing  ►and  submits  therewith  the  fee 
set  forth  in  §  1.17(g)  •«,  an  oral  argument 
may  be  presented  by,  or  on  behalf  of. 
the  primary  examiner  if  considered 
desirable  by  either  the  primary 
examiner  or  the  Board. 

(c)  If  no  request  ►and  fee<4  for  oral 
hearing  ►have<<  [has]  been  ►filed-^ 
[made]  by  the  appellant,  the  appeal  will 
be  assigned  for  consideration  and 
decision.  If  the  appellant  has  requested 
an  oral  hearing  ►and  has  submitted  the 
fee  set  forth  in  S  l-17(g]-4,  a  day  of 
hearing  will  be  set.  and  due  notice 
thereof  given  to  the  appellant  and  to  the 
primary  examiner.  Hearing  will  be  held 
as  stated  in  the  notice,  and  oral 
argument  will  be  limited  to  twenty 
minutes  for  the  appellant  and  fifteen 
minutes  for  the  primary  examiner  unless 
otherwise  ordered  before  the  hearing 
begins. 

32.  Section  1.197  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.197    Actkm  following  dacision. 

(b)  ►A  single-^  [Any]  request  for 
rehearing  or  reconsideration,  or 
modification  of  the  decision,  [must] 
►may-4  be  ►made  lf-<  filed  withbi 
thirty  days  from  the  date  of  the  original 
deciskm.  unless  that  decision  is  so 


modified  as  to  become,  in  effect  a  new 
decision,  and  the  Board  of  Appeals  so 
states.  Such  time  may  be  extended  [by 
the  Board  of  Appeals  upon  a  showring  of 
sufficient  canse]  ►under  the  provisions 
of  1 1.13e<4. 

33.  Section  1.231  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  folknws: 

§  1.291    Motions  bafofs  ttw  primary 


(a)  Within  the  period  set  in  the  notice 
of  interference  for  filing  motions  any 
party  to  an  interference  may  file  a 
motion  seeking: 

(1)  To  dissolve  as  to  one  or  more 
counts,  except  that  such  motion  based 
on  facts  sought  to  be  established  by 
affidavits,  declarations  or  evidence 
outside  of  official  records  and  printed 
publications  will  not  normally  be 
considered.  A  motion  to  dissolve  an 
interference  in  which  a  patentee  is  a 
party  on  the  ground  that  the  claims 
corresponding  to  the  counts  are 
unpatentable  to  the  patentee  over 
patents  or  printed  publications  will  be 
considered  through  reexamination  if  it 
complies  with  the  requirements  of 
§  1.510(b}  and  is  accompanied  by  the  fee 
for  requesting  reexamination  set  in  {  ► 
1.20(c)  •<  [1.21(x)].  Otherwise,  a  motion 
to  dissolve  an  interference  in  which  a 
patentee  is  a  party  will  not  be 
considered  if  it  would  necessarily  result 
in  the  conclusion  that  the  claims  of  the 
patent  which  correspond  to  the  counts 
are  unpatentable  to  the  patentee  on  a 
ground  which  is  not  ancillary  to  priority. 
Where  a  motion  to  dissolve  is  based  on 
prior  art,  service  on  opposing  parties 
must  include  copies  of  such  prior  art  A 
motion  to  dissolve  on  the  ground  that 
there  is  no  interference  in  fact  will  not 
be  considered  unless  the  interference 
involves  a  design  or  plant  patent  or 
application  or  unless  it  relates  to  a  count 
which  differs  from  the  corresponding 
claim  of  an  involved  patent  or  of  one  or 
more  of  the  involved  applications  as 
provided  in  §§  1.203(8)  and  1.205(a). 
•        •        •        *        * 

34.  Section  1.245  is  proposed  to  be 
revised  to  read  as  follows: 

§1.24S    ExtMMlenottIm*. 

Extensions  of  time  in  any  [case]  ► 
interference  proceeding-^  not  otherwise 
provided  for  may  be  had  by  stipulation 
of  the  parties,  subject  to  approval,  or  on 
motion  duly  brou^t  sufficient  cause 
being  shown  for  such  extension.  ►The 
provisions  of  1 1.136  do  not  apply  to 
time  periods  in  interferences. -« 

35.  Section  1.246  is  proposed  to  be 
revised  to  read  as  follows: 


§1.246 

A  motion  or  other  paper  belatedly 
filed  will  not  normally  be  considered 
except  upon  a  showing,  under  oath  or  in 
the  form  of  a  declaration  (§  1.68),  of 
sufficient  causa  as  to  why  such  motion 
or  paper  was  not  timely  presented.  ► 
The  provisions  of  {  1.136  do  not  apply  to 
time  periods  in  interferences.  << 

36.  Section  1.283  is  proposed  to  be 
revised  to  read  as  foflows: 

§1.263    SUlMtery  asrtrtwsr  by  plsiitas. 
The  disclaimer  referred  to  in  §  1.282. 
when  made  by  a  patentee  is  interference 
is  not  a  discU^mer  under  35  U.S.C  253.  if 
a  disclaimer  onder  the  statute  ►and  the 
fee  set  fordi  in  { 1.20(d)-4  (see  1 1.321) 
cancelling  claims  ioTohred  in  the 
interference  ban  the  patent  is  made  by 
the  patentee,  including  all  assignees  as 
shown  by  the  record  of  the  Patent  and 
Trademark  Office,  the  interference  will 
be  dissolved  pro  forma  as  to  such 
claims. 

37.  Section  1.288  is  prcqioeed  to  be 
added  and  to  read  as  follows: 

►§1.266    Rftig  Of  Merfsrence  aettlement 


(a)  Any  agreement  or  understanding 
between  parties  to  an  interference, 
including  any  collateral  agreements 
referred  to  therein,  made  in  connection 
with  or  in  contemplation  of  the 
termination  of  the  interference,  must  be 
in  writing  and  a  true  copy  thereof  filed 
in  the  Patent  and  Trademark  Office, 
directed  to  the  Board  of  Patent 
Interferences,  before  the  termination  of 
the  interference  as  between  the  said 
parties  to  the  agreement  or 
understanding. 

(b)  If  any  party  filing  the  agreement  or 
understanding  pursuant  to  paragraph  (a) 
of  this  section  so  requests,  the  copy  will 
be  kept  separate  from  the  file  of  the 
interference,  and  made  available  only  to 
Government  agencies  on  written 
request  or  to  any  person  upon  petition 
accompanied  by  the  fee  forth  in  §  1.17(i) 
and  on  a  showing  of  good  cause. 

(c)  Failure  to  file  the  copy  of  the 
agreement  or  understanding  pursuant  to 
paragraph  (a)  of  this  section,  will  render 
permanenUy  unenforceable  such 
agreement  or  understanding  and  any 
patent  of  the  parties  involved  in  the 
interference  or  any  patent  subsequently 
issued  on  any  application  (rf  the  parties 
so  involved.  His  Commissioner  may, 
however,  npon  petition  accompanied  by 
the  fee  set  fnth  in  1 1.17pi)  and  on  a 
showing  of  good  cause  for  failure  to  fie 
within  the  time  prescribed,  permit  the 
filing  of  the  agreement  or  understaadiog 
during  the  six-month  period  subsequent 
to  the  termination  of  die  interference  as 
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between  the  parties  to  the  agreement  or 
understanding.-^ 

38.  Section  1.292  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows:  | 
i 
(1.292   Public  iHli  procMding*. 

(a)  When  a  pe^tion  for  the  institution 
of  public  use  proceedings,  supported  by 
aflRdavits  or  declarations  ►and  the  fee 
set  forth  in  {  1.17(j]-4  is  filed  by  one 
having  information  of  the  pendency  of 
an  application  atd  is  found,  on 
reference  to  the  primary  examiner,  to 
make  a  prima  fade  showing  that  the 
invention  involved  in  an  interference  or 
claimed  in  an  application  believed  to  be 
on  file  had  been  in  public  use  or  on  sale 
one  year  before  the  filing  of  the 
application,  or  before  the  date  alleged 
by  an  interfetingl party  in  his  ►or  her-^ 
preliminary  statement  or  the  date  of 
invention  established  by  such  party,  a 
hearing  may  be  had  before  the 
Commissioner  to  determine  whether  a 
public  use  proceeding  should  be 
instituted  If  instituted,  times  may  be  set 
for  taking  testimony,  which  shall  be 
taken  as  provided  by  SS  1*271  to  1.286. 
The  petitioner  will  be  heard  in  the 
proceedings  but  khet  decision  therein 
«vill  not  be  heard  further  in  the 
prosecution  of  tne  application  for  patent 


39.  Section  1. 
amended  by  Te^ 
read  as  follows: 


t  is  proposed  to  be 
sing  paragraph  (a)  to 


PPPeeH 


$1,304   Time  for  Appeal  or  dvNactioa 

(a)  The  time  for  filing  the  notice  and 
reasons  of  appeal  to  the  U.S.  Court  of 
[Customs  and  Patent]  Appeals  ►for  the 
Federal  Circuit-^  ([section]  ►{•^  1.302) 
or  for  commendig  a  civil  action 
([section]  ►S'<  1.303)  is  sixty  days  fi-om 
the  date  of  the  decision  of  the  Board  of 
Appeals  or  the  Board  of  Patent 
Interferences.  If  k  request  for  rehearing 
or  reconsideratiffli,  or  modification  of 
the  decision,  is  f|ed  within  the  time 
[specified  in  secton]  ►provided 
pursuant  to  9^  il97(b)  or  ►{■< 
1.2S6(b).  [or  within  any  extension  of 
time  granted  the^under,]  the  time  for 
filing  an  appeal  0r  commencing  a  civil 
action  shall  expi^  at  the  end  of  the 
sixty-day  period  lor  thirty  days  after 
action  on  the  request  whichever  is  later. 
The  [sixty  and  tqirty  day]  ►time-^ 
periods  [may  be  extended  by  the 
Conunissioner  ufon  a  showing  of 
sufficient  cause.]  ►set  forth  herein  are 
subject  to  the  previsions  of  S  1.138.  << 

•  •  •  i  • 

40.  Section  l.sil  is  proposed  to  be 
revised  to  read  sk  follows: 


S  1.31 1    Notice  of  allowance. 

►(a) -4  If,  on  examination,  it  shall 
appear  that  the  applicant  is  entitled  to  a 
patent  under  the  law,  a  notice  of 
allowance  will  be  sent  to  [him.  his 
attorney  or  his  agent]  ►applicant  at  the 
correspondence  address  indicated  in 
S  1.33  ■<,  calling  for  the  payment  of  a 
specified  sum  constituting  the  issue  fee 
►(9  1.18) '4,  [or  a  portion  thereof,]  which 
shall  be  paid  within  3  months  from  the 
date  of  the  ►mailing  of  the-4  notice  of 
allowance. 

►(b)  An  authorization  to  charge  the 
issue  fee  (9  1.18]  to  a  deposit  account 
may  be  filed  in  an  individual 
appUcation,  either  before  or  after 
mailing  of  the  notice  of  allowance. 
Where  an  authorization  to  charge  the 
issue  fee  to  a  deposit  account  has  been 
filed  before  the  mailing  of  the  notice  of 
allowance,  the  issue  fee  will  be 
automatically  charged  to  the  deposit 
account  at  the  time  of  mailing  the  notice 
of  allowance.'^ 

41.  Section  1.312  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.312    Amendments  after  allowance. 

►(a)  No  amendment  may  be  made  as 
a  matter  of  right  in  an  application  after 
the  mailing  of  the  notice  of  allowance. 
Any  amendment  pursuant  to  this 
paragraph  filed  before  the  payment  of 
the  issue  fee  may  be  entered-^ 
[Amendments  after  the  notice  of 
allowance  of  an  application  will  not  be 
permitted  as  a  matter  of  right.  However, 
such  amendments  may  be  made  if  filed 
not  later  than  the  date  the  issue  fee  is 
paid,]  on  the  recommendation  of  the 
primary  examiner,  approved  by  the 
Commissioner,  without  withdrawing  the 
case  firom  issue. 

►(b)  Any  amendment  pursuant  to 
paragraph  (a)  of  this  section  filed  after 
the  date  the  issue  fee  is  paid  must  be 
accompanied  by  a  petition  including  the 
fee  set  forth  in  9  1.17(i)  and  a  showing  of 
good  and  sufficient  reasons  why  the 
amendment  is  necessary  and  was  not 
earlier  presented. -< 

42.  Section  1.313  is  proposed  to  be 
revised  to  read  as  follows: 

91.313   Wtthdrawal  from  Issue. 

(a)  ►Applications  may  be  withdrawn 
from  issue  for  further  action  at  the 
initiative  of  the  Office  or  upon  petition 
by  the  applicant  Any  such  petition  by 
the  applicant  must  include  a  showing  of 
good  and  sufficient  reasons  why 
withdrawal  of  the  application  is 
necessary  and,  if  the  reason  for  the 
withdrawal  is  not  the  fault  of  the  Office, 
must  be  accompanied  by  the  fee  set 
forth  in  9  1.17(i).  If  the  application  is 
withdrawn  bom  issue  ■<  [After  the 
notice  of  allowance  of  an  application  is 


sent  the  case  will  not  be  withdrawn 
from  issue  except  by  approval  of  the 
Commissioner,  and  if  withdrawn  for 
further  action  on  the  part  of  the  Office], 
a  new  notice  of  allowance  will  be  sent  if 
the  application  is  again  allowed.  ►Any 
amendment  accompanying  a  petition  to 
withdraw  an  application  from  issue 
must  comply  with  the  requirements  of 
9  1.312.<4 

(b)  When  the  issue  fee  [or  that  portion 
thereof  specified  in  the  notice  of 
allowance]  has  been  paid,  and  the 
patent  to  be  issued  has  received  its 
►issue-4  date  and  ►patent-^  number, 
the  application  will  not  be  withdrawn 
from  issue  [on  account  of  any  mistake  or 
change  of  purpose  of  the  applicant,  his 
attorney  or  his  agent  not  for  the  purpose 
of  enabling  the  inventor  to  procure  a 
foreign  patent  nor]  for  any  [other 
reasons]  ►reason-^  except  ►(l)-< 
mistake  on  the  part  of  the  Office,  [or 
because  of  fraud]  ►(2)  a  violation  of 
9  1.56 •<  or  illegality  in  the  application. 
►(3)  unpatentability  of  one  or  more 
claims, •<  or  ►(4]<4  for  interference. 

43.  Section  1.314  is  proposed  to  be 
revised  to  read  as  follows: 

9 1.314   Issuance  of  patent 

If  payment  of  the  issue  fee  [or  that 
portion  thereof  specified  in  the  notice  of 
allowance]  is  timely  made,  the  patent 
will  issue  in  regular  course  ►unless  (2) 
the  application  is  withdrawn  bom  issue 
(S  1.313)  or  (2)  issuance  of  the  patent  is 
deferred.  Any  petition  by  the  applicant 
requesting  deferral  of  the  issuance  of  a 
patent  must  be  accompanied  by  the  fee 
set  forth  in  9  1.17(i)  and  must  include  a 
showing  of  good  and  sufficient  reasons 
why  it  is  necessary  to  defer  issuance  of 
the  patent -4. 

44.  Section  1.317  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

9  U17   Lapsed  patents;  delayed  payment 
of  balance  of  issue  fee. 

(a)  ►If  the  issue  fee  was  paid  prior  to 
October  1, 1982,  any-<  [Any]  remaining 
balance  of  the  issue  fee  is  to  be  paid 
within  three  months  from  the  date  of 
notice  thereof  and,  if  not  paid,  the  patent 
will  lapse  at  the  termination  of  the  three 
month  period. 
•       *       •       •       • 

45.  Section  1.321  is  proposed  to  be 
revised  to  read  as  follows: 

91.321    Statutory  disclaimer. 

(a)  A  disclaimer  under  35  U.S.C  253 
must  ►be  accompanied  by  the  fee  set 
forth  in  9 1.20(d)  and<4  identify  the 
patent  and  the  claim  or  claims  which  are 
disclaimed,  and  be  signed  by  the  person 
making  the  disclaimer,  who  shall  state 
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therein  the  extent  of  his  ^at  her-4 
interest  in  the  patent  A  disclaimer 
which  is  not  a  disclaimer  of  a  complete 
claim  or  claims  may  be  refused 
recordation.  A  notice  of  the  disclaimer  is 
published  in  the  Official  Gazette  and 
attached  to  the  printed  copies  of  the 
specification.  In  like  manner  any 
patentee  or  applicant  may  disclaim  or 
dedicate  to  the  public  the  entire  term,  or 
any  terminal  part  of  Uie  term,  of  the 
patent  granted  or  to  be  granted 

(b)  A  terminal  disclaimer,  when  filed 
in  an  application  to  obviate  a  double 
patenting  rejectiim,  must  ►be 
accompanied  by  the  fee  set  forth  in 
S  1.120(d)  and-4  include  a  provision  that 
any  patent  granted  on  that  application 
shall  be  enforceable  only  for  and  during 
such  period  that  said  patent  is 
commonly  owned  with  the  application 
or  patent  which  formed  the  basis  for  the 
rejection.  [See  1 1.21  for  fee.] 

46.  Section  1.324  is  proposed  to  be 
revised  to  read  as  follows: 

S1J24    Cometion  of  [•rror  in  Joining 
Invontor]  ►kivontorsMp  bi  potMrt-4. 

Whenever  a  patent  is  issued  and  it 
appears  that  there  was  a  misjoinder  or 
nonjoinder  of  inventors  and  that  such 
misjoinder  or  omission  occurred  by  error 
and  without  deceptive  intention,  the 
Commissioner  may,  on  ►petition-^ 
[application]  of  all  the  parties  and  the 
assignees  and  satisfactory  proof  of  the 
facts  ►and  payment  of  the  fee  set  forth 
in  S  1.20(b)-<,  or  on  order  of  a  court 
before  which  such  matter  is  caUed  in 
question,  issue  a  certificate  deleting  the 
misjoined  inventor  from  the  patent  or 
adcUng  the  non-joined  inventor  to  the 
patent 

47.  Section  1.331  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

S  1.331    nscording  of  asslgnmonts. 

(a)  Assignments,  including  grants  and 
conveyances,  of  patents,  national 
applications,  or  international 
applications  which  designate  the  United 
States  of  America,  will  be  recorded  in 
the  Patent  and  Trademaric  Office  under 
35  U.S.C  261.  Other  instruments 
affecting  title  to  a  patent  a  national 
application,  or  an  international 
application  which  designates  the  United 
States  of  America,  and  licenses,  even 
though  the  recording  thereof  may  not 
serve  as  constructive  notice  under  35 
U.S.C.  261.  %vill  be  recorded  as  provided 
in  this  section  or  at  the  discretion  of  the 
Commissioner.  ►Any  instrument  to  be 
recorded,  except  those  under  Part  7  of 
this  title,  must  be  accompanied  by  the 
fee  set  forth  in  S  1.21(h).  •< 


4&  Section  1.332  is  proposed  to  be 
revised  tb  read  as  follows: 

fl.332   ftoe«(pl«idrwordbig. 

Assignments  are  recorded  in  regular 
order  as  promptly  as  possible,  and  then 
transmitted  with  the  date  and 
identification  of  the  record  stamped 
thereon  to  the  persons  entitled  to  them. 
The  date  of  the  record  is  the  date  of  the 
receipt  of  die  assignment  at  the  Office  in 
proper  fcnm  and  accon^Mnied  by  ttie 
[full  legal]  fee  [for  recording  specified  in 
35  U3.C  41(a)ia]  ►set  forth  in 
S  1.21(h).^ 

49.  Section  1.334  is  proposed  to  be 
revised  to  read  as  follows: 

S1-334   lawia  of  pfnt  to  ■salgnss. 

►(a)-<  In  case  of  an  assignment  of  the 
entire  interest  in  the  invention  and 
applicatioa  or  of  the  entire  interest  in 
the  patent  to  be  granted  the  patent  wrill 
normally  issue  to  the  assignee.  If  die 
assignee  should  hold  an  undivided  part 
interest  the  patent  will  normally  issue 
Jointly  to  the  inventor  and  the  assignee. 
If  it  is  desired  that  the  patent  so  issue 
►.-4  the  assignment  in  eidier  case  must 
first  have  been  recorded  and  at  a  day 
not  later  than  the  date  payment  is  made 
of  the  issue  fee  [or  portion  thereof 
specified  in  the  notice  of  allowance]. 

►(b)-4  At  the  time  of  payment  of  the 
issue  fee,  a  statement  must  be  furnished 
indicating  whether  or  not  an  assignment 
has  been  filed  with  ttie  Patent  and 
Trademark  Office.  In  the  event  an 
assignment  has  been  filed  such 
statement  must  include  the  name  ►and 
address  ><  of  the  assignee  and  indicate 
whether  or  not  an  acknowledgement  of 
a  recorded  assignment  has  been 
received  bom  the  Patent  and  Trademaric 
Office. 

►(c)  If  the  assignment  is  recorded 
after  the  date  of  payment  of  the  issue 
fee,  the  assignee  may  petition  that  the 
patent  issue  to  the  assignee  as  recorded 
Any  such  petition  must  be  accompanied 
by  the  fee  set  forth  in  %  1.17(i).<< 

50.  Section  1.341  is  proposed  to  be 
amended  by  revising  paragraph  (h)  to 
read  as  follows: 

f  1.341    RaglsUatlon  of  ttomtys  and 


(h)  Oath  and  registration  fee.  Before 
his  ►or  her-4  name  may  be  entered  on 
the  register  of  attorneys  or  on  the 
register  of  agents,  every  applicant  for 
registration  must  after  his  ►or  her'^ 
application  is  approved  subscribe  and 
swear  to  an  oaUi  or  make  a  declaration 
prescribed  by  the  Commissioner  of 
Patents  and  Trademarks  and  pay  the 


prescribed  legistratioa  fee.  (See 
|1.21[(h)l^(aK2)^.) 

•        •       «        •       • 

51.  Section  1.347  is  proposed  to  be 
revised  to  read  as  follows: 


11.347    Itamovlngi 

Attorneys  and  agents,  registered  to 
practice  before  the  Patent  and 
Trademark  Office,  should  notify  the 
Office  of  any  diange  of  address  for 
entry  on  the  register,  by  letter  separate 
from  any  notice  of  change  of  address 
filed  in  individual  applications.  Hie 
Office  may  address  a  letter  to  any 
person  on  the  registers,  at  the  address  of 
w^ch  separate  notice  for  the  register 
was  last  received  for  the  purpose  of 
ascertaining  wfaedier  such  person 
desires  to  remain  on  the  register.  The 
name  of  any  person  failing  to  reply  and 
give  the  information  requested  within  a 
time  limit  specified  will  be  removed 
from  the  register,  and  die  names  so 
removed  published  in  the  Official 
Gazette.  Any  name  so  removed  may  be 
reinstated  eidier  on  the  register  of 
attorneys  or  the  register  of  agents,  as 
may  be  appropriate.  ►Any  request  for 
reinstatement  must  be  acccmpanied  by 
the  fee  set  forth  in  { 1.21(a)(3).-4 

52.  Section  1.445  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1)- 
(4)  to  read  as  follows: 

1 1-445    tnternaUuiisi  applcrtlon  Wng  and 

(a)  The  following  fees  and  charges  are 
established  by  die  Patent  and 
Trademaric  Office  under  die  authority  of 
35  U.S.C  376: 

(1)  A  transmittal  fee  (see  35  U.S.C 
361(d)  and  PCT  Rule  14)- 
[$35]^S125.00^. 

(2)  A  search  fee  (see  35  U.S.C  381(d) 
and  PCT  Rule  16}-{$300]  ►$500.00<4. 

(3)  A  supplemental  search  fee  when 
required  (see  PCT  Art  17(3)(a]  and  PCT 
Rule  40.2)-($200]  ►$125.00<4  per 
additional  invention. 

(4)  Hie  national  fee,  that  is,  the 
amount  set  forth  as  the  filing  fee  under 
[35  U.S.Q  41(a)(1)]  ►(  1.16(aHd)^. 

•        •        •        •        • 

53.  Section  1.446  is  proposed  to  be 
amended  by  removing  paragraph  (b). 

1.440    iwiiMMi  or  miHiMiuonaf  appwcmoii 
fMngand  procoMlng  ( 


(b)  [Refunds  of  a  portion  of  the  search 
fee  may  be  made  if  the  international 
search  report  is  wholly  or  partly  based 
on  an  earlier  international  or 
international-type  search  (PCT  Rules  16 
and  41).  The  amount  of  die  refund  will 
be  as  determined  by  the  examiner 
according  to  the  value  of  the  prior 
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intemational-type  search  ot 
international  search  as  90%,  45%  orO%  , 
of  the  international  search  fee.  If  the 
amount  of  the  refund  is  not  a  multiple  of 
$5,  it  will  be  rounded  to  the  next  higher 
multiple  of  $5.  Ste  S  1-26  for  refund  of  a 
portion  of  the  international  search  fee 
during  subsequent  national  examination 
of  the  application-]  ►  [Reserved]  ■< 
»        *       t       t       • 

54.  Section  1.4(1  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1^1    The  prtoAy  cMn  and 
documant  ki  an  ktianiatlonal 


(b)  Whenever  Ihe  priority  of  an  ear&er 
United  States  national  appUcation  is 
claimed  in  an  intjemational  application, 
the  applicant  ma^  request  in  is  letter  of 
transmittal  accou>anying  the 
international  application  upon  filing 
with  the  United  States  Receiving  Office, 
that  the  Patent  and  Trademark  Office 
prepare  a  certified  copy  of  the  national 
application  for  tansmittal  to  the 
International  Buieau  (PCT  Art  8  and 
PCT  Role  17).  Ti^  fee  for  preparing  a 
certified  copy  is  stated  in  §  {1.21(b)  and 
35  U.S.a  41(11).],  ►1.19(a)(4)  and 

(b)(l).-d  i 

•       •       •       «       • 

55.  Section  1.5l0  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows:  ^ 

i  1.510   Request  lof  feenHiilnatien. 
(a)  Any  person  may,  at  any  time 
during  the  perioi^  of  enforceability  of  a 
patent  file  a  request  for  reexamination 
by  the  Patent  and  Trademaric  Office  of 
any  claim  of  the  patent  on  the  basis  of 
prior  art  patents  or  printed  publications 
cited  under  |  l.Stl.  The  reqiiest  must  be 
accompanied  by  Ithe  fee  lor  requesting 
reexamination  s^t  in  S  {l^(x).]  ►1.20 
(c).«^ 


ition  s^t  in  S  { 

'       I       • 


PART3-[REIIOVeO] 

56.  Part  3  is  pifiposed  to  be  amoved. 

Alternative  A— l^opased  Rule  Changes 
Under  Only  Pubic  Law  98-517 

57.  A  new  S 1-16  is  proposed  to  be 
added  which  reails  as  f  oQowk 


►91.18 

(a)  Basic  fee  fok*  filing  each  application 
for  an  original  patent,  except  design  or 
plant  cases.  $I5IMn. 

(b)  In  additiontto  flie  basic  filing  fee  in 
an  original  apfA^Btion.  for  filing  or  later 
presentation  of  a^di  independent  claim 
in  excess  of  3,  JUkOOi 

(c)  In  addlttonito  tiie  basic  filing  fee  in 
an  original  vppb^on,  for  ffiteg  or  htter 
presentation  of  e^ch  claim  (whefher 


independent  or  dependent]  in  excess  of 
20  (Note  that  9  1.75(c)  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calculation 
purposes.),  $5.00. 

(d)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  if  the  appUcation 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(s).  per 
application,  $50,00. 

(If  die  additional  fees  required  by 
paragraphs  (b),  (c)  and  (d)  are  not  paid 
on  filing  or  on  later  presentation  of  the 
claims  for  wfaidi  the  additional  fees  are 
due,  they  must  be  paid  or  the  claims 
cancelled  by  amendment,  prior  to  the 
expiration  of  the  time  period  set  for 
response  by  the  Office  in  any  notice  of 
fee  deficiency.) 

(e)  [Reserved] 

(f)  For  filing  each  design  application. 
$B3X)0. 

(g)  Basic  fee  for  filing  each  plant 
application.  SlOOJXL 

0>)  Basic  fee  for  filing  each  reissue 
application.  $150.00. 

(i)  In  adcfition  to  the  basic  filing  fee  in 
a  reissue  application,  for  filing  at  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original 
patent.  $15in. 

(j)  In  addition  to  the  basic  filing  fee  in 
a  reissue  appUcation.  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent.  (Note  diat 
( 1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
purposes.),  $5.00. 

(Note,  see  i  1.445  for  hitemational 
appUcation  filing  and  processing 
fees.).-^ 

58.  A  new  S  1'17  is  proposed  to  be 
added  which  reads  as  follows: 


►9 1.17 


(a)  Extension  fee  for  response  within 
first  month  pursuant  to  ( 1.136(a),  $50.00. 

(b)  Extension  fee  for  response  within 
second  month  pursuant  to  9  1.136(a), 

$i50.oa 

(c)  Extension  fee  for  response  within 
third  month  pursuant  to  §  1.136(a), 
$350.00. 

(d)  Extension  fee  for  response  within 
fourth  month  pursuant  to  9 1.138(a), 
$550.0a 

(e)  For  filing  a  notice  of  a^Mal  from 
the  examiner  to  the  Board  ot  Appeals, 
$58.00. 

(f)  In  addition  to  the  fee  for  ffiing  a 
notice  of  appeal,  for  filing  a  britf  in 
support  (rf  an  appeal,  $56il0. 

(g)  For  filing  a  request  ior  an  oral 
hearing  btf  ore  the  Board  at  A|qpeals, 

$5o.oa 


(h)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  Usted  below  which  refers  to  this 
paragraph,  $120.00. 

1 1.45    for  correction  of  inventorship 
1 1.47    for  filing  by  other  flian  all  the 

inventors 
S  1.182    for  decision  on  questioM  not 

specifically  provided  for 
9 1-183    to  suspend  8ie  rules 
1 1 .268    for  late  filing  of  Interferenoe 

settlement  agreement 

(i)  For  flUng  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  Usted  below  which  refers  to  this 
paragraph.  $eOilO. 

9 1.12    for  access  to  an  assignment  record 
9 1.14    for  access  to  an  appiicatiaa 
9 1  JiS    for  entry  of  late  priority  papers 
9 1.102    to  make  application  special 
9  1.108    to  suqmnd  action  in  appUcation 
9 1.177    for  divisional  reiasiies  to  issue 

separately 
9  1.288    for  access  to  interference  settlement 

agreement 

9 1.312  for  amendment  after  payment  of 
issue  iae 

9 1.313  to  withdraw  an  appUcatiop  from 
issue 

9  U14    to  defer  issuance  of  a  patent 
9 1 JS4    for  patent  to  issue  to  assignee, 
assignmoit  recorded  late 

(i)  F(v  filing  a  petition  to  institute  a 
pubUc  use  proceeding  under  §  1.292, 
$750.0a 

(k)  For  processing  an  appUcation  filed 
with  a  qiedfication  in  a  non-English 
language  (S  1.52(d)),  $20.oa 

(1)  For  filing  a  petition  (1)  for  the 
revival  of  an  abandoned  application 
under  »  U.S.C  133.  or  (2)  for  delayed 
payment  of  the  issue  fee  imder  35  U.S.C 
151,  $120.0a-« 

59.  A  new  fi  1.18  is  proposed  to  be 
added  which  reads  as  follows: 

►91.18    Patent  Issue  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent.  $2Saoa 

(b)  Issue  fee  for  issuing  a  design 
patent  for  a  9\,  7  or  14  year  term,  $88JXX 

(c)  Issue  fee  for  issuing  a  plant  patent. 
$125.0a-4 

60.  A  new  1 1.20  is  proposed  to  be 
added  which  reads  as  follows: 


►91.20 

(a)  For  providing  a  certificate  of 
correction  of  appUcant's  mistake , 
(S  1.323),  $404)a 

(b)  Petition  for  cmrection  of 
inventorship  in  patent  ({ 1.324),  $120.0a 

(c)  For  filing  a  request  for 
reexamination  (9  l.S10(a)).  $1,500.00. 

(d)  Fat  filing  eadi  statutory  disclaimer 
(S  1.321).  $50.oa 

(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  patent. 
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based  on  an  application  filed  on  or  after 
December  12. 1980.  in  force  beyond  4 
years;  the  f^  is  due  by  three  years  and 
six  months  after  the  original  grant. 
$200.0a 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  patent, 
based  on  an  application  filed  on  or  after 
December  12. 1980.  in  force  beyond  8 
years:  the  fee  is  due  by  seven  years  and 
six  months  after  the  original  grant. 
$400.0a 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  patent 
based  on  an  application  filed  on  or  after 
December  12, 1980,  in  force  beyond  12 
years;  the  fee  is  due  by  eleven  years  and 
six  months  after  the  original  grant. 
$600.00.-4 

61.  Section  1.137  is  proposed  to  be 
revised  to  read  as  follows: 

I.  Idr     IWVIVSi  Of  alMnOOfWa  SppBr  WlOfl. 

►(a) '4  An  application  abandoned  for 
failure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition  to 
revive  an  abandoned  application  must 
be  accompanied  by  a  [verified]  shoiving 
of  the  causes  of  the  delay,  by  the 
proposed  response  unless  it  has  been 
previously  filed,  and  by  the  petition  fee 
►set  forth  in  S  1.17(1).  Such  showing 
must  be  a  verified  showing  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office-^. 

►(b)  (Reserved) -4 

►(c)  Any  petition  filed  pursuant  to 
paragraph  (a)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonmenL  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. 

62.  Section  1.155  is  proposed  to  be 
revised  to  read  as  follows: 

91.155    Issue  and  term  of  design  patents. 

(a)  If,  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a  design 
patent  under  the  law,  a  notice  of 
allowance  will  be  sent  to  ►the 
appUcant,  or  applicant's -4  [him,  his] 
attorney  or  [his]  agent  calling  for  the 
payment  of  ►the-^  [an]  issue  fee 
►(§1.18(b)]-4  [in  an  appropriate  amount 
dependent  on  the  duration  of  the  term 
desired  by  the  applicant].  If  this  issue 
fee  is  not  paid  within  3  months  of  the 
date  of  the  notice  of  allowance,  the 
application  shall  be  regarded  as 
abandoned. 


(b)  The  Commissioner  may  accept  the 
[late]  payment  of  the  ►issue-^  fee 
[specified  in  the  notice  of  allowance] 
later  than  three  months  after  die  nmiling 
of  the  notice  ►of  allowance-^  as  though 
no  abandonment  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  ►(l)-^  the 
issue  fee  [or  portion  thereof  specified  in 
the  notice  of  allowance],  unless  it  has 
been  previously  submitted.  ►(2)-<  the 
fee  for  delayed  payment  ►(§  1.17(l))-4. 
and  ►(3)-«  a  showing  [in  the  form  of  an 
oath  or  declaration  as  to  the  causes  of] 
►  that -4  the  delay  ►was  unavoidable. 
Such  showing  must  be  a  verified 
showing  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademark  OfBce-4. 

►(c)  [Reserved] -4 

►  (d)  Any  petition  filed  pursuant  to 
paragraph  (b)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  or,  or  otherwise  becomes  aware 
of,  the  abandonment  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
i  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. '4 

63.  Section  1.316  is  proposed  to  be 
revised  to  read  as  follows: 

J  1.316    AppHcaUon  sbendoned  for  faMure 
to  pay  issue  fee. 

(a)  If  the  ►issue-4  fee  [specified  in 
the  notice  of  allowance]  is  not  paid 
%vithin  3  months  from  the  date  of  the 
notice  ►of  allowance, <<  the  application 
will  be  regarded  as  abandoned.  Such  an 
abandoned  application  will  not  be 
considered  as  pending  before  the  Patent 
and  Trademark  Office. 

(b)  The  Commissioner  may  accept  the 
[late]  payment  of  the  ►issue -4  fee 
[specified  in  the  notice  of  allowance] 
later  than  three  months  after  the  mailing 
of  the  notice  ►of  allowance-4  as  though 
no  abandonment  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  ►(l)-4  the 
issue  fee  [or  portion  thereof  specified  in 
the  notice  of  allowance],  unless  it  has 
been  previously  submitted,  ►(2)-4  the 
fee  for  delayed  payment  ►(§  1.17(l)-4, 
and  ►(3)-4  a  showing  (in  the  form  of  an 
oath  or  declaration  as  to  the  causes  of] 
►that-4  the  delay  ►was  unavoidable. 
Such  showing  must  be  a  verified 
showing  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademaiik  Office -4. 

►  (c)  [Reserved] -4 


►(d)  Any  petition  filed  pursuant  to 
paragraph  (b)  of  this  section  must  be 
promptly  filed  after  the  applicant  is 
notified  ot  or  otherwise  becomes  aware 
ot  the  abandonment  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
S  1.321  dedicating  to  the  public  a 
terminal  part  of  ttie  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. -4 

Alternative  B — Propoeed  Rule  Changes 
Under  HJLi 


64.  Section  1.9  is  proposed  to  be 
amended  by  adding  new  paragraphs  (c)- 
(f)  to  read  as  follows: 

{1.9    DeflnHions. 


►(c)  An  independent  inventor  as  used 
in  this  chapter  means  any  inventor  who 
(1)  has  not  assigned,  granted,  conveyed, 
or  hcensed.  and  (2)  is  under  no 
obligation  under  contract  law,  or 
otherwise,  to  assign,  grant  convey,  or 
license,  any  rights  in  the  invention, 
including  (i)  the  right  to  make,  use,  or 
sell  the  invention,  and  (ii)  the  right  to 
exclude  others  &x)m  making,  using,  or 
selling  the  invention,  to  any  person  who 
could  not  likewise  be  classified  as  an 
independent  inventor  if  that  person  had 
made  the  invention,  or  to  any  concern 
which  would  not  qualify  as  a  small 
business  concern  or  a  nonprofit 
organization  under  this  section.  << 

►(d)  A  small  business  concern  as 
used  in  this  chapter  meaiu  any  business 
concern  which,  including  affiUates  as 
defined  in  13  CFR  121.3-2(a),  meets  the 
standards  for  a  small  business  concern 
as  defined  in  regulations  established  by 
the  Small  Business  Administration. -4 

►(e)  A  nonprofit  organization  as  used 
in  this  chapter  means  (1)  a  university  or 
other  institution  of  higher  education:  (2) 
an  organization  of  the  type  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C  501(c))  and 
exempt  from  taxation  under  section 
501(a)  of  the  Internal  Revenue  Code  (26 
U.S.C  501(a)];  or  (3)  any  nonprofit 
scientific  or  educational  organization 
qualified  under  a  nonprofit  organization 
stetute  of  a  state  of  this  country  (35 
U.S.C  201(i)).'< 

►(b)  A  small  entity  as  used  in  this 
chapter  means  an  independent  inventor, 
a  small  business  concern  or  a  nonprofit 
organization  as  defined  in  this  section.^ 

65.  A  new  S  1.16  is  proposed  to  be 
added  which  reads  as  follows: 


►§  1.16 

(a)  basic  fee  for  filing  each  application 
for  an  original  patent  except  design  or 
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plant  cases:  By  |  small  entity  (§  1.9(f)], 
$150.00;  by  othe^  than  a  small  entity, 
$300.oa 

(b)  In  additio^  to  the  basic  filing  fee  in 
an  original  appl^tion.  for  filing  or  later 
presentation  of  ^ach  independent  claim 
in  excess  of  3:  B^  a  small  entity  (5  l-9(f), 
$15.00;  by  other  than  a  small  enti^, 
$30.0a 

(c)  In  addition!  to  the  basic  fiUiig  fee  in 
an  original  application,  for  filing  or  later 
presentation  of  4ach  claim  (whether 
independent  or  dependent]  in  excess  of 
20:  j 

(Note  that  §  1.75(0]  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calculation  purposes.) 
By  a  small  entity  (5  1.9(f).  $5.00;  by  other 
than  a  small  entity,  $10.00. 

(d)  In  addition  to  the  basic  filing  fiee  in 
an  original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(8],  per 
application:  By  «  small  entity  (S  1.9(f). 
$50.00;  by  other  ^an  a  small  entity. 

$ioo.oa  J 

(If  the  additional  fees  required  by 
paragraphs  (b).  (c)  and  (d]  are  not  paid 
on  filing  or  on  later  presentation  of  the 
claims  for  which  the  additional  fees  are 
due,  they  must  be  paid  or  the  claims 
canceled  by  am^dment,  prior  to  the 
expiration  of  theltime  period  set  for 
resi>onse  by  the  bffice  in  any  notice  of 
fee  deficiency.) 

(e)  Surcharge  ^r  filing  the  basic  filing 
fee  or  oath  or  declaration  on  a  date  later 
than  the  filing  date  of  the  application:  By 
a  smaD  entity  (S  1.9(f)],  $50.00;  by  other 
than  a  small  entity,  $100.00. 

(f)  For  filing  each  design  application: 
By  a  small  entity  (S  1.9(f)),  $62.50;  by 
other  than  a  small  enti^.  $125.00. 

(g)  Basic  fee  fo^  filing  each  plant 
application:  By  aj  small  entity  (§  1.9(f)], 
$100.00;  by  otherlthan  a  small  entity, 
$200.0a  ! 

(h)  Basic  fee  fdr  filing  each  reissue 
application:  By  a  small  entity  (S  1.9(f]], 
$150.00;  by  other  than  a  small  entity, 
$300.00. 

(i)  In  addition  to  the  basic  filing  fee  in 
a  reissue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excels  of  the  number  of 
independent  cla^s  in  the  original 
patent:  By  a  small  entity  ({  1.9(f)). 
$15.00;  by  other  than  a  smaD  entity, 
$30.0a  I 

(})  In  addition  ^  the  basic  filing  fee  in 
a  reissue  application,  for  filing  or  later 
presentation  of  eUch  claim  (whether 
independent  or  dependent]  in  excess  of 
20  and  also  in  expess  of  die  number  of 
claims  in  the  ori^al  patent  (Note  that 
S  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
purposes.):  By  a  imall  entity  (§  1.9(f)), 


$5.00;  by  other  than  a  small  entity. 
$10.00. 

(Nolo,    see  i  1.445  for  international 
application  filing  and  processing  fees-l.-^ 
66.  A  new  9  1.17  is  proposed  to  be 
added  which  reads  as  follows: 

^S  1.17    Petant  appWrstlww  prooMalns 


(a)  BKtension  fee  for  response  within 
first  month  pursuant  to  { 1.136(a):  By  a 
small  entity  (S  1.9(f)),  $25.00;  by  odier 
than  a  small  entity,  $50.00. 

(b)  Extension  fee  for  response  within 
second  month  pivsuant  to  1 1.13fl(a]:  By 
a  small  entity  ({  1.9(f)),  $75.00;  by  other 
than  a  small  entity,  $IS0M. 

(c)  Extension  fee  for  response  within 
third  month  pursuant  to  S  1.136(a):  By  a 
small  entity  (5  1.9(f)).  $175.00;  by  other 
than  a  small  entity.  $350.00. 

(d)  Extension  fee  for  response  within 
fourtih  month  pursuant  to  §  1.136(a):  By  a 
small  entity  ({  1.9(f)],  $275.00;  by  otiier 
than  a  small  entity,  $550.00. 

(e)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Appeals: 
By  a  small  entity  (S  1.9(f)).  $57.50;  by 
other  than  a  small  entity.  $115.00. 

(f)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal,  for  filing  a  brief  in 
support  of  an  appeal:  By  a  small  entity 
(S  1.9(0).  $57.50;  by  other  than  a  small 
entity,  $115.00. 

(g)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Appeals;  By 
a  small  entity  (S  1.9(f)),  $5a00;  by  other 
than  a  small  entity,  $100.00. 

(h)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph.  $120JX) 

§  1.45    for  correction  of  inventorship 
S  1.47    for  filing  by  otlier  tlian  all  tiie 

inventors 
{ 1.182    for  decision  on  questions  not 

specifically  provided  for 
1 1.163    to  suspend  the  rules 
§  1.268    for  late  filing  of  interference 

settlement  agreement 

(i)  For  filing  a  petition  to  the 
Commissioner  under  a  section  of  this 
part  listed  below  which  refers  to  this 
paragraph.  $60.00 

§  1.12    for  access  to  an  assignment  record 
{  1.14    for  access  to  an  application 
§  1.55    for  entry  of  late  priority  papers 
{  1.102    to  make  application  special 
{  1.103    to  suspend  action  In  application 
{ 1.177    for  divisional  reissues  to  issue 

separately 
S  1.286    Cor  access  to  interference  settiement 

agreement 
{  1.312    for  amendment  after  payment  of 

issue  fee 
§  1.313    to  withdraw  and  applicat^>n  from 

issue 
S  1.314    to  defer  issuance  of  a  patent 
S  1.334    for  patent  to  issue  to  assignee. 

assignment  recorded  late 


(j)  For  filing  a  petition  to  institute  a 
public  use  proceeding  under  { 1.292, 
$750.00.  « 

(k)  For  processing  an  application  filed 
with  a  specification  in  a  non-English 
language  (5  l.S2(d)).  $20.00. 

(1)  For  filing  a  petition  |1)  for  the 
revival  of  an  abandoned  application 
under  35  U.S.C  133,  or  (2)  for  delayed 
payment  of  the  issue  fee  nnder  35  U.S.C 
151:  By  a  smaD  entity  (S  1.9(f)),  $25.00; 
by  other  than  a  smaU  entity,  $50.00. 

(m)  For  filing  a  petition  (1)  for  revival 
of  an  imintentionaily  abandoned 
application  or  (2)  for  the  imintentionaily 
delayed  payment  of  die  fee  for  issnii^  a 
patent:  By  a  small  entity  {§  Iflfffl, 
$250.00;  by  other  than  a  small  entity  , 
$500.00.  •^ 

67.  A  new  {  1.18  is  proposed  to  be 
added  which  reads  as  follows: 

^§1.18    Patent  Inue  taos. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent  except  a  design  or 
plant  patent  By  a  small  entity  (S  1.9(f))> 
$250.00;  by  other  than  a  small  entity, 
$500.00. 

(b)  Issue  fee  for  issuing  a  design 
patent:  By  a  small  entity  (S  l-9(f)], 
$87.50;  by  other  than  a  small  entity, 
$175.00. 

(c)  Issue  fee  for  issuing  a  plant  patent 
By  a  small  entity  (S  1.9(Q),  $125.00;  by 
other  than  a  small  entity,  $250.00.  ■< 

66.  A  new  S  1.20  is  proposed  to  be 
added  which  reads  as  foUows: 

»>§  1.20    Poat-taaiMnce  taM. 

(a)  Par  providing  a  certificate  of 
correction  of  ai^licant's  mistake 
(§  1.323)  $tOJ0O. 

(b)  Petition  for  correction  of 
inventorship  in  patent  (S  1.324),  $120.0a 

(c)  For  filing  a  request  for 
reexamination  (S  1.510(a)),  $1,500.00. 

(d)  For  filing  each  statutory  disclaimer 
(S  1.321):  By  a  small  entity  (§  1.9(f)). 
$25.00;  by  other  than  a  small  entity, 
$50.00. 

(e)  For  maintaining  an  original  or 
reissue  patent  except  a  design  patent, 
based  on  an  application  filed  on  or  after 

-December  12. 1980  and  before  [date  of 
enactment),  in  force  beyond  4  years;  the 
fee  is  due  by  three  years  and  six  months 
after  the  original  grant  $200.00. 

(f)  For  maintaining  an  original  or 
reissue  patent  except  a  design  patent, 
based  on  the  application  filed  on  or  after 
December  12, 1980  end  before  [date  of 
enactment),  in  force  beyond  8  years;  the 
fee  is  due  by  seven  years  and  six 
months  after  the  original  grant  $400.00. 

(g)  For  maintaining  an  original  or 
reissue  patent  except  a  design  patent 
based  on  the  application  filed  on  or  after 
December  12. 1980  and  before  [date  of 
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enactment],  in  force  beyond  12  yean: 
the  fee  is  due  by  eleven  yean  and  six 
montlu  after  the  original  grant  $600i)0. 

(h)  For  wmtntnfalTifl  an  original  or 
reissue  patent  except  a  design  orplant 
patent  based  on  the  application  filed  on 
or  after  [date  of  enactment],  in  force 
beyond  4  years;  die  fee  is  due  by  diree 
years  and  six  months  after  the  original 
grant  By  a  smaU  entity  (§  1.9(f)], 
SZOOJX);  by  other  than  a  small  entity, 
$400.00. 

(i)  For  maintaining  an  original  or 
reissue  patent  except  a  design  or  plant 
patent  based  on  the  application  filed  on 
or  after  [date  of  enactment),  in  force 
beyond  8  years;  tiie  fee  is  due  by  seven 
years  and  six  months  after  the  original 
grant  By  a  small  entity  (§  1.9(f)). 
$400.00;  by  other  than  a  small  entity. 
$800.00. 

(j)  For  maintaining  an  original  or 
reissue  patent  except  a  design  or  plant 
patent  based  on  the  application  filed  on 
or  after  [date  of  enactment],  in  force 
beyond  12  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant  By  a  small  entity  (§  1.9(f)), 
$600i)0;  by  other  than  a  small  entity. 

$i.2oaoa 

69.  Section  1.27  is  proposed  to  be 
added  to  read  as  follows: 

►S1-27    SMMnwitefsMusMMiMl 


(a)  Any  person  seeking  to  establish 
status  as  a  smaU  entity  ({  1.9(f))  for 
purposes  of  paying  fees  in  an 
application  or  a  patent  must  file  a 
verified  statement  in  the  application  or 
patent  prior  to  or  widi  a  f^  paid  as  a 
small  entity.  Such  a  verified  statement 
need  only  be  filed  once  in  an  application 
or  patent  and  remains  in  effect  until 
changed. 

(b)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  this  section 
on  behalf  of  an  independent  inventor 
must  be  signed  by  the  independent 
inventor  except  as  provided  in  ({ 1.42. 
1.43,  or  1.47,  aod  must  aver  tiiat  the 
inventor  qnaUfies  as  an  independent 
inventor  in  accordance  with  S  1.9(c). 
Where  diere  are  }oint  inventors  in  an 
application,  each  inventor  must  file  a 
verified  statement  establishing  status  as 
an  independent  inventor  in  order  to 
qualify  as  a  small  entity.  Where  any 
rights  have  been  assigned,  granted, 
conveyed,  or  lioensed.  or  ttiere  is  an 
obligation  to  assi^i.  grant  convey,  or 
license,  any  ri^ts  to  a  small  business 
concern,  a  no^irofit  organization,  or  any 
other  individual,  a  verified  statement 
must  be  filed  by  the  individual,  or  a 
person  entitled  to  act  on  behalf  of  die 
smaU  business  concern  or  nonprofit 
organization  averring  to  dieir  status. 


(c)  Any  verified  statement  filed 
pursuant  to  paragrai^  (a)  of  this  section 
on  behalf  of  a  smaU  business  concern 
must  (1)  be  signed  by  die  person  entided 
to  act  on  b^sJf  of  ibe  concern;  (2)  aver 
that  the  concern  qualifies  as  a  smaU 
business  concern  as  defined  in  { 1.9(d); 
and  (3)  aver  that  die  (txdusive  rights  to 
the  invention  have  been  conveyed  to 
and  remain  with  the  concern  or  if  the 
rights  are  not  exclusive,  that  aB  odier 
ri^ts  belong  to  small  entities  as  defined 
in  §  1J9.  Where  die  rights  of  die  small 
business  concern  as  a  smaD  entity  are 
not  exclusive,  a  verified  statement  must 
also  be  filed  by  die  other  smaU  entities 
having  ri^ts  evening  to  their  status  as 
such. 

(d)  Any  verified  statement  filed 
pursuant  to  paragraph  (a)  of  diis  section 
on  behalf  of  a  nonprofit  organization 
must  (1)  be  signed  by  die  person  entided 
to  act  on  behfijf  of  t^  organization:  (2) 
aver  that  the  organization  qualifies  as  a 
nonprofit  oiganization  as  defined  in 

S  1.9(e)  spedfying  under  whidh  one  of 
1 1.9  (e)(1).  (e)(2)  or  (e)(3)  die 
organization  qualifies;  and  (3)  aver  that 
exclusive  ri^ts  to  the  invention  have 
been  conveyed  to  and  runain  with  the 
organization  or  if  the  rights  are  not 
exclusive,  diet  aU  odier  rights  belong  to 
small  entities  as  defined  in  S  1.9.  Where 
the  rights  of  the  nonprofit  organization 
as  a  small  entity  are  not  exclusive,  a 
verified  statement  must  also  be  filed  by 
the  other  small  entities  having  t^ts 
averring  to  their  status  as  sudL-^ 

70.  Section  1.28  is  proposed  to  be 
added  to  read  as  follows: 


^{^•28    Effect  on  fees  of 


■sa 


(a)  The  failure  to  establish  status  as  a 
small  entity  (§i  UB[{]  and  1.27)  in  any 
application  prior  to  paying,  or  at  the 
time  of  pajring.  any  fee  (1)  precludes 
payment  of  the  fee  in  the  amount 
established  for  small  entities;  and  (2) 
precludes  a  refund  pursuant  to  §  1.28  of 
any  portions  of  fees  paid  prior  to 
establishing  status  as  a  small  entity. 
Status  as  a  small  entity  is  waived  for 
any  fee  by  die  failure  to  establish  the 
status  prior  to  paying,  or  at  the  time  of 
paying,  die  fee.  Status  as  a  8m«ll  entity 
must  be  specifically  establiahed  by  a 
verified  statement  filed  in  each 
appUcation  in  «^ch  die  status  is 
available  and  desired.  Once  status  as  a 
small  entity  has  been  estaUiafaed  in  an 
application  or  patent  the  staftus  remains 
in  that  appUcation  or  patent  wtdwnt  die 
filing  of  a  further  verified  statement 
pursuant  to  S  1.27  unless  dung^  but 
does  not  afiiect  any  other  application  or 
patent  indoding  appUoatfams  or  patents 
vdiidi  are  directly  or  Indirectly 


dependent  upon  the  applicatioB  or 
patent  in  wfaidi  the  status  has  been 
established. 

(b)  Once  status  as  a  smaU  entity  has 
been  estabbahed  in  an  ^ipJicatian  at 
patent  notification  of  any  diaqge  in 
status  resulting  in  loss  of  entidonent  to 
small  entity  status  must  be  filed  in  the 
application  or  patent  prior  to  paying,  or 
at  the  time  of  paying,  any  fee  due  after 
the  .date  on  wfaidi  statns  a»  a  amafi 
entity  is  no  longer  ajujwiiaiate  puzsaant 
to  S  1.9.  The  payment  of  any  be  in  an 
application  or  patent  as  a  smaD  entity, 
once  small  entity  statns  has  been 
established,  shall  serve  as  a 
representation  that  such  payment  as  a 
small  entity  is  proper  at  the  time  die 
payment  is  made.  The  notification  may 
be  signed  by  die  applicant  any  person 
authorized  to  sign  on  behalf  of  the 
assignee,  or  an  attorney  or  agent  of 
record  or  acting  in  a  representative 
capacity  pursuant  to  ^  1.34(a). 

(c)  If  status  as  a  small  entity  is 
establiahed  in  good  faith,  and  fees  as  a 
small  entity  an  paid  in  good  faith,  in 
any  a|q>lication  or  patent  and  it  is  later 
discovered  that  such  status  as  a  small 
entity  was  established  in  error  or  diat 
throu^  error  the  Office  was  not  notified 
of  a  change  in  status  as  required  by 
paragraph  (b)  of  this  section,  the  error 
will  be  excused  if  (1)  any  defidendes 
between  the  amounts  paid  and  die 
amounts  due  are  prompdy  paid  and  (2) 
the  payment  of  thie  defidendes  is 
acconqianied  by  a  verified  statement 
explaining  how  the  eiror  in  good  faith 
occurred  and  how  and  when  it  was 
discovered. 

(d)  Any  attempt  to  fraudulendy  (1) 
establish  status  as  a  small  entity  or  (2) 

-pay  fees  as  a  small  entity  shall  be 
considered  as  a  fraud  practiced  or 
attempted  on  the  Office.  Inpnqieriy  and 
through  gross  negligence  (1)  establishing 
status  as  a  smaD  entity  or  (2)  paying 
fees  as  a  small  entity  shall  be 
considered  as  a  fraud  practiced  or 
attempted  on  the  Office.  See  li  l.S6(d) 
and  1.555. -4 

71.  Section  1 J6  is  pnqKwed  to  be 
revised  to  read  as  follows: 

S1J8   OfHoara 


(a)  Tlie  oadi  or  affirmation  may  be 
made  before  any  person  widiin  die 
United  States  authorized  by  law  to 
administer  oaths  [,  or,  when]  ►.  An 
oadi<<  made  in  a  fordgn  oonntiy  ►may 
be  made-4  [.]  b^m  any  (^domattc  or 
consular  officer  of  die  United  States 
authorized  to  administer  oadis,  or  before 
any  oflBcer  havtog  an  offidal  seal  and 
authorized  to  administer  oaAs  in  the 
foreign  country  In  whidi  die  applicant 
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may  be,  whose  ajuthority  shall  be  proved 
by  a  certiHcate  of  a  diplomatic  or 
consular  officer  of  the  United  States, 
►or  by  an  apostllle  of  an  official 
designated  by  a  foreign  country  which, 
by  treaty  or  convention,  accords  like 
e^ect  to  apostiiles  of  designated 
officials  in  the  United  States.  •<  [the] 
►The-4  oath  [being]  ►shall  be -4 
attested  in  all  ca^es  in  this  and  other 
countries,  by  the  proper  official  seal  of 
the  officer  befora  whom  the  oath  or 
affirmation  is  m^de.  Such  oath  or 
affirmation  shall!  be  valid  as  to 
execution  if  it  cotnplies  with  the  laws  of 
the  State  or  country  where  made.  When 
the  person  before  whom  the  oath  or 
affirmation  is  made  in  this  country  is  not 
provided  with  a  seal,  his  official 
character  shall  bje  established  by 
competent  evidence,  as  by  certiRcate 
from  a  clerk  of  a  icourt  of  record  or  other 
proper  officer  having  a  seal. 

(b)  When  the  qath  is  taken  before  an 
officer  in  a  county  foreign  to  the  United 
States,  ►any  ac(jompanying-<  [all  the] 
application  papeN.  except  the  drawings, 
must  be  attached  together  ►with  the 
oath -4  and  a  ribbon  passed  one  or  more 
times  through  all  the  sheets  of  the 
application,  except  the  drawings,  and 
the  ends  of  said  nbbon  brought  together 
under  the  seal  b^ore  the  latter  is  affixed 
and  impressed,  o^  each  sheet  must  be 
impressed  with  the  official  seal  of  the 
officer  before  whom  the  oath  is  taken.  If 
the  papers  as  hlgd  are  not  properly 
ribboned  or  eacfaj  sheet  impressed  with 
the  seal,  the  cas^  will  be  accepted  for 
examination,  but  before  it  is  allowed, 
duplicate  papers,  prepared  in 
compliance  with  the  foregoing  sentence, 
must  be  filed. 

72.  Section  1.137  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.137    Revival  otabandonad  application. 

►(al-^  An  apiijlication  abandoned  for 
failure  to  prosecute  may  be  revived  as  a 
pending  application  if  it  is  shown  to  the 
satisfaction  of  the  Commissioner  that 
the  delay  was  unavoidable.  A  petition  to 
revive  an  abanddned  application  must 
be  accompanied  by  a  [vended]  showing 
of  the  causes  of  tpe  delay,  by  the 
proposed  responie  unless  it  has  been 
previously  filed,  (nd  by  the  petition  fee 
►set  forth  in  S  1^7(1).  Such  showing 
must  be  a  verified  showing  if  made  by  a 
person  not  registered  to  practice  before 
the  Patent  and  Trademark  Office'^. 

►(b)  An  application  unintentionally 
abandoned  for  failure  to  prosecute  may 
be  revived  as  a  pending  application  if 
the  delay  was  un^tentional.  A  petition 
to  revive  an  unintentionally  abandoned 
applicaUon  mustlbe  accompanied  by  (1) 
a  statement  that  the  abandonment  was 
unintentional,  (21  a  proposed  response 


unless  it  has  been  previously  filed,  and 
(3]  a  petition  fee  as  set  forth  in  §  1.17(m]. 
Such  statement  must  be  a  verified 
statement  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademark  Office.  The 
Commissioner  may  require  additional 
information  where  there  is  a  question 
whether  the  abandonment  was 
unintentional.  •< 

►  (c)  Any  petition  filed  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  must 
be  promptiy  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 

§  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application.  •< 
73.  Section  1.155  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.155    laaua  and  tann  of  design  patents. 

(a)  If,  on  examination,  it  shall  appear 
that  the  applicant  is  entitled  to  a  design 
patent  under  the  law,  a  notice  of 
allowance  will  be  sent  to  ►the 
applicant,  or  applicant's-^  [him,  his] 
attorney  or  [his]  agent,  calling  for  the 
payment  of  ►the -^  [an]  issue  fee 

►  (9  1.18(b]]-4  [in  an  appropriate 
amount  dependent  on  the  duration  of 
the  term  desired  by  the  applicant.  If  this 
issue  fee  is  not  paid  within  3  months  of 
the  date  of  the  notice  of  allowance,  the 
application  shall  be  regarded  as 
abandoned. 

(b)  The  Commissioner  may  accept  the 
[late]  payment  of  the  ►issue-^  fee 
[specified  in  the  notice  of  allowance] 
later  than  three  months  after  the  mailing 
of  the  notice  ►of  aUowance-^  as  though 
no  abandonment  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  ►(!]-<  the 
issue  fee  [or  portion  thereof  specffied  in 
the  notice  of  fdlowance],  unless  it  has 
been  previously  submitted,  ►(2)-<  the 
fee  for  delayed  payment  ►(§  1.17(1)).^, 
and  ►(3]-4  a  showing  [in  the  form  of  an 
oath  or  declaration  as  to  the  cause  of] 

►  that-4  the  delay  ►was  unavoidable. 
Such  showing  must  be  a  verified 
showing  if  made  by  a  person  not 
registered  to  practice  before  the  Patent 
and  Trademark  Office -4. 

►  (c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  accompanied 


by  (1)  the  issue  fee,  unless  it  has  been 
previously  submitted,  (2)  the  fee  for 
unintentionally  delayed  payment 
(§  1.17{m)).  and  (3)  a  statement  that  the 
delay  was  unintentional.  Such  statement 
must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark 
Office.  •< 

►(d)  Any  petition  filed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  must 
be  promptiy  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
S  1.321  dedicating  to  the  public  a 
terminal  part  of  ^e  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application. -< 

74.  Section  1.316  is  proposed  to  be 
revised  to  read  as  follows: 

§1.316    Application  al»andonded  for  failure 
to  pay  iaaue  fee. 

(a)  If  the  ►  issue  •<  fee  [specified  in 
the  notice  of  allowance]  is  not  paid 
within  3  months  fi'om  the  date  of  the 
notice  ►of  allowance, -4  the  application 
will  be  regarded  as  abandoned.  Such  an 
abandoned  application  will  not  be 
considered  as  pending  before  the  Patent 
and  Trademark  Office. 

(b)  The  Commissioner  may  accept  the 
[late]  payment  of  the  ►issue-^  fee 
[specified  in  the  notice  of  allowance] 
later  than  three  months  after  the  mailing 
of  the  notice  ►of  allowances  as  though 
no  abandonment  had  ever  occurred  if 
upon  petition  the  delay  in  payment  is 
shown  to  have  been  unavoidable.  The 
petition  to  accept  the  delayed  payment 
must  be  accompanied  by  ►(l)-4  the 
issue  fee  [or  portion  thereof  specified  in 
the  notice  of  allowance],  unless  it  has 
been  previously  submitted,  ►(2)-^  the 
fee  for  delayed  payment  ►({  1.17(1]).^, 
and  ►(3)<4  a  showing  [in  the  form  of  an 
oath  or  declaration  as  to  the  causes  of] 
►that.^  the  delay  ►was  unavoidable. 
Such  showing  must  be  a  verified 
showing  if  made  by  a  person  not 
registered  to  practice  before  the  patent 
and  Trademark  Office-^. 

►(c)  The  Commissioner  may,  upon 
petition,  accept  the  payment  of  the  issue 
fee  later  than  three  months  after  the 
mailing  of  the  notice  of  allowance  as 
though  no  abandonment  had  ever 
occurred  if  the  delay  in  payment  was 
unintentional.  The  petition  to  accept  the 
delayed  payment  must  be  accompanied 
by  (1)  the  issue  fee,  unless  it  has  been 
previously  submitted,  (2)  the  fee  for 
unintentionally  delayed  payment 
(§  1.17(m)),  and  (3)  a  statement  that  the 
delay  was  unintentional.  Such  statement 
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must  be  a  verified  statement  if  made  by 
a  person  not  registered  to  practice 
before  the  Patent  and  Trademark 
0fnce.<4 

►(d)  Any  petition  filed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section  must 
be  promptly  filed  after  the  applicant  is 
notified  of,  or  otherwise  becomes  aware 
of,  the  abandonment  Any  such  petition 
not  filed  within  six  months  of  the  date  of 
abandonment  must  be  accompanied  by 
a  terminal  disclaimer  with  fee  under 
5  1.321  dedicating  to  the  public  a 
terminal  part  of  the  term  of  any  patent 
granted  thereon  equivalent  to  the  period 
of  abandonment  of  the  application.  •< 

Dated  June  21. 1082. 
Gerald  |.  MonmiJioff, 

Coauniasioner  of  Patents  and  Trademaiia. 

|FR  Doc  a»-17»«  FUad  ».ZS-K:  M6  am] 
BIUJNQ  COOC  Ml*-M-M 


37  CFR  Parts  2  and  4 
[Docunwnt  Na  2616-111] 

Trademark  Fee  Revision 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Proposed  rulemaking. 

summary:  Patent  and  Trademaiic  Office 
proposes  amendments  of  the  rules  of 
practice  in  trademark  cases  to  establish 
fees  in  amounts  authorized  by  Pub.  L 
96-517,  or  as  they  would  be  authorized 
under  H.R.  6260. 

DATES:  Comments  must  be  submitted  on 
or  before  July  9, 1982.  A  public  hearing 
will  be  held  July  9, 1982,  beginning  at 
2:00  PM.  Requests  to  present  oral 
testimony  should  be  received  prior  to 
July  9. 1982. 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington.  D.C  20231. 
Attention:  Miss  Maude  Williams.  The 
hearing  will  be  held  in  Room  A  of  Suite 
1006  on  the  10th  floor  of  Building  5. 
Crystal  Square,  located  at  1755  South 
JeJ^erson  Davis  Highway,  Arlington, 
Virginia.  Written  comments  and  a 
transcript  of  the  hearing  will  be 
available  for  public  inspection  in  Room 
llE-10  of  BuUding  S.  Crystal  Plaza,  2021 
Jefferson  Davis  Hi^way,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 
Miss  Maude  Williams  by  telephone  at 
(703)  557-2222  or  by  mail  marked  to  her 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks  Washington.  D.C.  20231. 

•UFPLEMENTARV  WWWATIOW:  The 

proposed  amendments  will  establish 
fees  for  the  filing  and  processing  of  an 


application  for  the  registration  of  a 
trademark  pr  other  mark,  and  for 
providing  all  other  services  and 
materials  relating  to  trademarks  and 
other  marks. 

Public  Law  96-517  authorizes  the 
Commissioner  to  estabbsh  fees  for  the 
filing  and  processing  of  an  application 
for  the  registration  of  a  trademark  or 
other  mark,  and  for  providing  all  other 
services  and  materials  relating  to 
trademarks  and  other  marlf  Public  Law 
96-517  requires  that  by  October  1.  lOBZ. 
fees  for  the  filing  and  processing  of  an 
application  for  the  registration  of  a 
trademaik  or  other  mark  be  set  to 
recover  in  the  aggregate  50  percent  of 
the  estimated  average  cost  to  ttie  Office 
of  such  processing.  Also  by  October  1. 
1982.  fees  for  providing  all  other  services 
and  materials  relating  to  trademarks 
and  other  marks  are  to  be  set  to  recover 
the  estimated  average  cost  to  the  Office 
of  performing  the  service  or  furnishing 
the  material. 

The  proposed  rule  changes  are 
designed  to  implement  the  fee 
provisions  of  Pub.  L  98-517  on  October 
1, 1962.  However,  on  June  8. 1962,  the 
House  of  Representatives  passed  H.R. 
626a  This  bill  would  amend  the  fee 
provisions  to  be  implemented  on 
October  1, 1962.  This  rule  change 
proposal  therefore  is  also  desi^ied  to 
implement  the  fee  provisions  as  diey 
would  be  amended  by  H.R.  6280. 

The  rule  change  pn^msal  is  intended 
to  obtain  comments  which  will  enable 
adoption  of  final  rule  changes  based  on 
Pub.  L  96-^17  and/or  H.R.  6260  without 
further  notice  of  proprosed  rulemfddng. 
Accordingly,  comments  are  solicited  on 
proposed  rule  changes  which  are 
common  to  Pub.  L  96-617  and  HJL  6260, 
as  well  as  alternative  rule  changes 
which  are  specific  to  Pub.  L  96.-517 
(Alternative  A)  and  to  RR.  6280 
(Alternative  B). 

HiL  6260  would  repeal  the  provisioiu 
in  Pub.  L  96-517  requiring  that  filing  and 
processing  fees  be  set  to  recover  in  the 
aggregate  SO  percent  of  the  estimated 
average  cost  of  such  processing  to  the 
Office,  and  that  fees  for  proviohng  all 
other  services  and  materials  relating  to 
trademarks  and  other  vaaA*  be  set  to 
recover  the  estimated  average  cost  to 
the  Office  of  performing  the  service  or 
furnishing  the  material.  Instead,  in 
passing  HJt  6260,  tiie  House  of 
Representatives  recommended  a  fee 
schedule  to  the  Commissioner  for  fiscal 
year  1983.  The  fee  proposal  in 
Alternative  B  adopts  ^  House 
recommendation. 

This  rule  change  proposal  does  not 
include  rule  changes  for  implementing 
provisions  of  Pub.  L  96-517  pr  Hit  6280 
other  than  the  fee  provisions.  Rule 


changes  for  implementing  provisions 
other  than  the  fee  provisions  will  be 
published  in  a  later  rulemaking 
proposal 

llie  specific  rules  for  wfaidi  dianges 
are  proposed  are  SS  2.6,  2.85,  2.101, 
2.146.  2.162  and  2.167. 

Proposed  Rule  Changes 
Pub.  L  96-517  Hid  HJL 

Paragraph  (3)  of  (  2il5  is  proposed  to 
be  amended  to  add  reference  to  the  fee. 
not  previously  charged,  for  filing  a 
section  15  affidavit 

Section  2.101.  paragra|di  (c)  is 
proposed  to  be  amended  to  delete  die 
reference  to  a  service  charge  which  will 
not  longer  be  charged  iat  late-filed  fees 
on  oppositions. 

Section  2J46(b)  is  proposed  to  be 
changed  to  add  a  fee  for  petitioning  die 
Commissioner.  Paragra|rii  (f)  of  this 
section  is  proposed  to  be  deleted. 

Section  2.162,  paragraph  (d)  is 
proposed  to  be  amended  to  remove  the 
reference  to  a  service  charge  for  late- 
filed  fees  on  S  8  affidavits. 

Section  2.167,  paragraph  (g)  is 
proposed  to  be  added  to  establish 
procedures  relating  to  the  fee  for 
affidavits  undo-  section  15. 15  U.S.C 
1065,  and  to  state  the  Office's  action 
when  no  fee  or  an  insufficient  fee  is 
filed. 

Part  4  is  proposed  to  be  deleted  to 
eliminate  all  of  the  trademark  fbims 
bom  the  Code  of  Federal  Regulations. 
The  Patent  and  Trademaik  Office  has 
prepared  a  booklet  entitled  "Patent  and 
Trademark  Forms  Booklet"  which  is 
available  from  the  Superintendent  of 
Documents  and  includes  full  size  copies 
of  all  of  the  forms  in  Part  4.  Since  the 
fonns  are  not  mandatory,  no  need  is 
seen  to  retain  them  in  the  Code  of 
Federal  Regulations. 

Alternative  A — Proposed  Rule  Change 
only  under  Pub.  L  M-O? 

Section  2.6  is  proposed  to  be  revised 
to  estabUsh  the  fees  authorized  by  Pub. 
L  96-517  for  filing  and  processing 
applicatiaos  for  £e  re^stration  oi 
trademarks  or  other  marks  and  for 
providiiig  services  and  materials 
relating  to  trademarks  xa  odier  marks. 

Altaraallve  D    ftopesed  Rids  rhsme 
only  Under  HJL  C2« 

Section  2A  is  proposed  to  be  revised 
to  establish  the  fees  reoommended  by 
the  House  of  Repnsentatives  under  HJL 
6280  for  filing  and  prooesstaig 
applications  for  die  r«gistratk»  of 
trademarks  or  other  marks  snd  for 
providing  services  and  ouitarials 
relating  to  trademarks  or  other  marks. 
The  $10  fee  recommended  by  the  House 
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for  certified  copies  appears  in 
paragraphs  (m)  qnd  (n)  as  a  fee  of  $6.50 
for  a  copy  of  a  r^stered  marie  showing 
title  and/or  statics  and  a  fee  of  $3.50  for 
the  certificate. 

Other  Considerations 

The  Patent  and  Trademark  Office  has 
determined  that  the  proposed 
amendments  are  not  major  rules  under 
Executive  Order  12291.  The  annual 
effect  on  the  ecofiomy  will  be  less  than 
$100  million.  Alt|ou^  the  proposed  fees 
are  higher  than  durrent  fees,  the  effect 
will  be  offset  by  B  reduction  in  the  level 
of  taxpayer  support  Competition, 
employment  investment,  productivity, 
imiovation  or  thfl  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-bas^d  enterprises  in 
domestic  or  export  markets  will  not  be 
adversely  affected  to  any  significant 
degree.  \ 

The  proposed  amendments  will  not 
have  significant  adverse  economic  effect 
on  a  substantial  number  of  small 
entities.  (Regulatbry  Flexibility  Act  5 
U.S.C.  601  et  seq^.  The  application  filing 
fee  has  been  kep[  as  low  as  possible  to 
foster  use  of  the  Federal  registration 
system.  I 

The  proposed  amendments  do  not 
impose  a  reporting  or  record  keeping 
burden  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  No 
additional  infomlation  is  required  fi-om 
th^  public  and  n(j  additional  records  are 
required  to  be  maintained  by  the  Patent 
and  Trademark  Office. 

En vironmentaL  energy,  and  other 
considerations:  "Ihe  proposed 
amendments  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  t)ie  conservation  of 
energy  resources! 

List  of  Subjects  i|i  37  CFR  Parts  2  and  4 


Administrafivfl 
procedure,  Trade 


practice  and 
tarks. 


Proposed  Amendment  of  Regulations 

Notice  is  hereqy  given  that  pursuant 
to  the  Commissioner's  authority  under 
sections  31  and  41  of  the  Trademark  Act 
of  July  5, 1946, 19  U.S.C.  1113,  and  1123, 
the  Patent  and  Trademark  Office 
proposes  to  amend  Parts  2  and  4  of  Title 
37  of  the  Code  of  Federal  Regulations  as 
set  forth  below  ifith  deletions  indicated 
by  brackets  and  Additions  by  arrows, 
with  the  exception  that  deleted  Part  4  is 
not  shown. 

It  is  proposed  io  amend  37  CFR  Parts  2 
and  4  as  follows; 


Proposed  Rule  Changes  Common  to 
Pub.  L.  96-517  and  H.R.  6280 

PART  2-RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  Section  2.85  is  proposed  to  be 
amended  by  revising  paragraph  [e]  to 
read  as  follows: 

82J5   Classification aclMdute*. 

(e)  Where  the  amount  of  the  fee 
received  on  filing  an  appeal  in 
connection  with  an  application  or  on 
filing  an  affidavit  under  Section  8(a)  or 
(8b]  ►or  Section  15-4  or  on  an 
application  for  renewal  or  in  connection 
with  an  opposition  or  petition  for 
cancellation  is  sufficient  for  at  least  one 
class  of  goods  or  services  but  is  less 
than  the  required  amount  because 
multiple  classes  in  an  application  or 
registration  are  involved,  the  appeal  or 
the  affidavit  or  renewal  application  or 
opposition  or  petition  for  cancellation 
will  not  be  refiised  on  the  ground  that 
the  amount  of  the  fee  was  insufficient  if 
the  required  additional  amount  of  the 
fee  is  received  in  the  Patent  and 
Trademark  Office  within  the  time  limit 
set  forth  in  the  notification  of  this  defect 
by  the  Office,  or  if  action  is  sought  only 
for  the  number  of  classes  equal  to  the 
number  of  fees  submitted. 


4.  Section  2.162  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

{2.162    Raquiraments  for  affidavit  or 
daciaration  during  sixth  yaar. 


2.  Section  2.101  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  2.101    Filing  an  opposition. 

***** 

(c)  If  no  fee,  or  a  fee  insufficient  to 
cover  at  least  one  class,  is  filed  lArithin 
30  days  after  publication  of  the  mark  to 
be  opposed  or  within  an  extension  of  the 
time  for  filing  an  opposition,  the 
opposition  will  not  be  refused  if  the 
required  fee(s)  [and  service  charge  (see 
S  2.6(g]  are  filed  in  the  Patent  and 
Trademark  Office  within  the  time  limit 
set  forth  In  the  notification  of  this  defect 
by  the  Office. 

3.  Section  2.146  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows,  and  by  removing 
paragraph  (f): 

92.146    Petition  to  tlM  Commissioaar. 

(b)  Any  such  petition  must  contain  a 
statement  of  the  facts  involved  and  the 
point  or  points  to  be  reviewed  and  the 
action  requested  ►and  the  requisite 
fee '4. 


[(f)  No  fee^s  required  for  a  petition  to 
the  Commissioner.] 


(d)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  before  the 
expiration  of  the  sixth  year  following 
the  date  of  registration  or  of  publication 
under  §  12(c)  of  the  Act  the  affidavit  or 
declaration  will  not  be  refused  if  the 
required  fee(s)  [and  service  charge]  (See 
S  2.6  ([g]  ►h<4))  are  filed  in  the  Patent 
and  Trademark  Office  within  the  time 
limit  set  forth  in  the  notification  of  this 
defect  by  the  Office.  In  situations  where 
a  notice  of  deficiency  is  sent  because  no 
fee,  or  a  fee  insufficient  to  cover  at  least 
one  class,  is  filed,  (  2.85(e)  may  not  be 
utilized.  If  insufficient  fees  are  included 
to  cover  all  classes  in  the  registration, 
the  particular  class  or  classes  to  which' 
the  affidavit  or  declaration  pertains 
should  be  specified. 
***** 

5.  Section  2.167  is  proposed  to  be 
amended  to  add  a  paragraph  (g)  as 
follows: 

S  2.167    Affidavit  or  declaration  under 
Section  15. 


►(g)  Include  the  required  fee  for  each 
class  to  which  the  affidavit  or 
declaration  pertains  in  the  registration. 
If  no  fee,  or  a  fee  insufficient  to  cover  at 
least  one  class,  is  filed  at  an  appropriate 
time,  the  affidavit  or  declaration  will  not 
be  refused  if  the  required  fee(s]  (see 
S  2.6(i))  are  filed  in  the  Patent  and 
Trademark  Office  within  the  time  limit 
set  forth  in  the  notification  of  this  defect 
by  the  Office.  In  situations  where  a 
notice  of  deficiency  is  sent  because  no 
fee,  or  fee  insufficient  to  cover  at  least 
one  class,  is  filed,  S  2.85(e)  may  not  be 
utilized.  If  insufficient  fees  are  included 
to  cover  all  classes  in  the  registration, 
the  particular  class  or  classes  to  which 
the  affidavit  or  declaration  pertains 
should  be  specified.  ■< 


PART  4— FORMS  FOR  TRADEMARK 
CASES  [REMOVED] 

6.  Part  4  is  proposed  to  be  removed. 

Alternative  A — Proposed  Rule  Change 
Only  Under  Pub.  L  96-517 

7.  Section  2.6  is  proposed  to  be 
revised  to  read  as  follows: 
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§2.6    Trademartc  fees. 

[In  addition  to  the  fee  prescribed  by 
statute,  the]  ►The-^  following  fees  and 
charges  are  established  by  the  Patent 
and  Trademark  Office  for  trademark 
cases: 

[(a)  For  each  printed  copy  of  a 
registration  with  data  entered  of  record 
as  of  date  of  mailing,  relating  to 
renewal,  cancellation,  publication  under 
section  12(c),  of  the  1946  Trademark  Act 
and  affidavits  or  declarations  under 
sections  8  and  15  of  such  act:  Omitting 
title,  $1.70;  showing  tide,  $3.70. 

(b)  For  photocopies  or  other 
reproductions  of  records,  drawings,  or 
printed  material,  per  page  of  material 
copied,  $0.30. 

(c)  [Reserved] 

(d)  For  making  drawings,  when 
facilities  are  available,  the  cost  of 
making  the  same:  Rate  per  hour,  $12.00; 
minimum  charge  per  sheet,  $10.00. 

(e)  For  correcting  drawings,  the  cost  of 
making  the  correction:  Rate  per  hour 
(including  a  photoprint  of  the 
uncorrected  drawing],  $12.00;  minimum 
charge,  $3.00. 

(f)  For  abstracts  of  title  to  each 
registration  or  application:  For  the 
search,  one  hour  or  less,  and  certificate, 
$5.00;  each  additional  hour  or  fraction 
thereof.  $2.50;  for  each  brief  from  the 
digest  of  assignments,  of  200  words  or 
less,  $2.00;  each  additional  100  words  or 
fraction  thereof,  $0.20. 

(g)  For  the  special  service  of  handling 
late  filed  fees  in  coimection  with  an: 
Affidavit  or  declaration  under  §  8, 
$10.00;  opposition,  $25.00]. 

►(a)  For  filing  an  application,  per 
class,  $88.00. 

(b)  For  filing  an  application  for 
renewal  of  a  registration,  per  class. 
$150.00. 

(c)  For  filing  to  publish  a  mark  under 
S  12(c},  per  class,  $50.00. 

(d)  For  issuing  a  new  certificate  of 
registration  upon  request  of  assignee, 
$50.00. 

(e)  For  a  certificate  of  correction  of 
registrant's  error,  $50.00. 

(f|  For  filing  a  disclaimer  to  a 
registration,  $50.00. 

(g)  For  filing  an  amendment  to  a 
registration,  $50.00. 

(h)  For  filing  an  affidavit  under  S  8  of 
the  Act.  per  class.  $50.00. 

(i)  For  filing  an  affidavit  under  §  15  of 
the  Act,  per  dass,  $50.00. 

(j)  For  petitions  to  the  Commissioner. 
$50.00. 

(k)  For  filing  petition  to  cancel  or 
notice  of  opposition,  per  class,  $100.00. 


(1)  For  ex  parte  appeal  to  the 
Trademaric  Trial  and  Appeal  Board,  per 
class.  $50.0a 

(m)  For  printed  copy  of  registered 
mark:  Copy  only,  $0.40;  copy  showing 
title  and/or  status,  $6.50. 

(n)  For  certifying  trademark  records, 
per  certificate.  $3.50. 

(o)  For  photocopies  or  other 
reproductions  of  records,  drawings,  or 
printed  material,  per  page  of  the 
material  copied.  $0.30. 

(p)  For  recording  trademark 
assignment,  per  document  $20.00;  for 
each  mark  in  addition  to  1  assigned  in 
the  same  document,  $5.00. 

(q]  For  abstracts  of  tide  to  each 
registration  or  application,  including  the 
search,  $12.00. 

(r)  For  special  service  handling  of  late 
filed  fees  in  connection  with  a  renewal, 
$50.00. 

(s)  For  items  and  services  that  the 
Commissioner  finds  may  be  supplied, 
for  which  fees  are  not  specified,  such 
charges  as  may  be  determined  by  the 
Commissioner  with  respect  to  each  item 
or  service,  actual  cost-4 

Alternative  B — Prc^MMed  Rule  Change 
Only  Under  HJL  6260 

8.  Section  2.6  is  proposed  to  be 
revised  to  read  as  follows: 

9  2.6   TrMtonutfk  feesa 

[In  addition  to  the  fee  prescribed  by 
statute,  the]  ►The-<  following  fees  and 
charges  are  established  by  the  Patent 
and  Trademaric  Office  for  trademark 
cases: 

[(a)  For  each  printed  copy  of  a 
registration  with  data  entered  of  record 
as  of  date  of  mailing,  relating  to 
renewal,  cancellation,  publication  under 
section  12(c).  of  the  1946  Trademaric  Act 
and  affidavits  or  declarations  under 
sections  8  and  15  of  such  act:  Omitting 
tide,  $1.70;  showing  title,  $3.70. 

(b)  For  photocopies  or  other 
reproductions  of  records,  drawings,  or 
printed  material,  per  page  of  material 
copied.  $0.3a 

(c)  [Removed] 

(d)  For  making  drawings,  when 
facilities  are  available,  the  cost  of 
making  the  same:  Rate  per  hour,  $12.00; 
minimum  charge  per  sheet,  $10.00. 

(e)  For  correcting  drawings,  the  cost  of 
making  the  correction:  Rate  per  hour 
(including  a  photoprint  of  the 
uncorrected  drawing),  $12.00;  minimum 
charge,  $3.oa 

(f)  For  abstracts  of  title  to  each 
registration  or  application:  For  the 
search,  one  hour  or  less,  and  certificate. 
$5.00;  each  additional  hour  or  fraction 


thereof,  $2.50;  for  each  brief  from  the 
digest  of  assignment  of  200  words  or 
less,  $2.00;  each  additional  100  words  or 
fraction  thereof,  $0.20. 

(g)  For  the  special  service  of  handling 
late  filed  fees  in  connection  with  an: 
Affidavit  or  declaration  under  S  8, 
$10.00;  opposition.  $25.00]. 

►(a)  For  filing  an  application,  per 
class.  $175XX). 

(b)  For  filing  an  application  for 
renewal  of  a  registration,  per  class, 
$300.0a 

(c)  For  filing  to  publish  a  mark  under 
S  12(c),  per  class,  $100.0a 

(d)  For  issuing  a  new  certificate  of 
registration  upon  request  of  assignee, 

$ioaoo. 

(e)  For  a  certificate  of  corre<:tion  of 
registrant's  error,  $100.00. 

(f)  For  filing  a  disclaimer  to  a 
registration,  $100.00.  '- 

"   (g)  For  filing  an  amendment  to  a 
registration,  $100.00. 

(h)  For  filing  an  affidavit  under  §  8  of 
the  Act  per  class,  $100.00. 

(i)  For  filing  an  idSidavit  under  §  15  of 
the  Act  per  dass,  $100.00. 

(j)  For  petiticms  to  the  Commissioner, 

$ioo.oa 

(k)  For  filing  petition  to  cancel  or 
notice  of  opposition,  per  dass.  $200.00. 

(1)  For  ex  parte  appeal  to  the 
Trademaric  Trial  and  Appeal  Board  per 
dass,  $100.00. 

(m)  For  printed  copy  of  registered 
mark:  Copy  only.  $1.00;  copy  showing 
tide  and/or  status,  $8.50. 

(n)  For  certifying  trademark  records, 
per  certificate.  $3.50. 

(o)  For  photocopies  or  other 
reproductions  of  records,  drawings,  or 
printed  material,  per  page  of  the 
material  (x>pie(i  $0.30. 

(p)  For  recording  trademark 
assignment  per  dociunent  $100.00;  for  - 
each  mark  in  addition  to  1  assigned  in 
the  same  document  $20.00. 

(q)  For  abstracts  of  title  to  each 
registration  or  application,  induding  tfie 
search,  $12.0a 

(r)  For  special  service  handling  of  late 
filed  fees  in  (x>nnection  with  a  renewal. 
$100.00. 

(s)  For  items  and  services  tiiat  tiie 
Commissioner  finds  may  be  supplied, 
for  which  fees  are  not  specified,  such 
charges  as  may  be  determined  by  the 
Commissioner  with  respect  to  each  such 
item  or  service,  actual  cost-4 

Dated:  June  21, 19B2. 
Gmddl.Monin^ioif, 

Commissioner  of  Patents  and  TrademaHcs. 
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INFORMATION  AND  ASSISTANCE 


PUBUCATIONS 

Cod*  of  Federal  Regulations 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO] 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-341* 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
523-5237 
523-5215 

523-3187 

523-52S2 
523-5282 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-4534 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

23681-23912 1 

23913-24096 2 

24097-24250 3 

24251-24538 4 

24539-24688 „„ 7 

24689-25000 8 

25001-251 1 2 9 

25113-25318 10 

2531 9-25502 „ 1 1 

25503-25728 „„ 14 

25729-25932 15 

25933-261 16 16 

261 1 7-26368 17 

26369-2661 0 _ 1 8 

2661 1-26804 21 

26805-27056 22 

27057-27242 „ 23 

27243-27536 24 

27537-27842 25 

27843-28066 28 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Rederal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  «yhich 
lists  parts  and  sections  affected  by  documents  put>ltshed  since 
the  revision  date  of  each  title. 


3CFR 

ExecuUv*  Orders, 

January  29, 1859 

(Revoked  t>y 

PLO  6260) 

January  29, 1867 
(Revoked  in  part 
by  PLO  6287).„. 
July  2, 1875 
(Revoked  by 
PLO  6270)..„ 
July  27,  1875 
(Revoked  by 
PLO  6271).... 
May  8, 1889 
(Revoked  by 
PLO  6257).... 
May  28, 1889 
(Revoked  in  part 

by  PLO  6255) 

April  1,  1895 

(See  PLO  6260).„. 
April  30,  1896 

(See  PLO  6260).... 
August  16, 1911 
(Revoked  in  part 

by  PLO  6280) 

Febniary  5. 1912 
(Revoked  t>y 

PLO  6283) 

July  3, 1913 
(Revoked  in  part 

by  PLO  6280) „ 

December  11, 1914 
(Revoked  in  part 

by  PLO  6280) 

November  10,  1917 
(Revoked  in  part 

by  PLO  6259) 

Fetxuary  25, 1919 
(Revoked  in  part 

by  PLO  6282) 

rk>vember  26,  1921 
(Revoked  in  part 

by  PLO  6274) 

November  21, 1923 
(Revoked  in  part 

by  PLO  6266) 

June  8,  1926 
(Revoked  in  part 

by  PLO  6252) 

April  17,  1926 

(See  PLO  6284) 

December  22.  1927 
(Revoked 

by  PLO  6263) 

April  23.  1929 
(Revoked  by 

PLO  6263) 

699  (See  PLO  6287)„ 


26129 

26131 

26131 


27287 

27290 

27287 

27287 

26130 

27289 


..27286 

.26133 

..26133 
.27290 

.26132 


4082  (Ftevoked  by 

PLO  6287) 

4364  (Revoked  by 

PLO  6287) 

4774  (Revoked  by 

PLO  6287).... 

5339  (Revoked  in  part 

by  PLO  6281) 

5702  (Revoked 

by  PLO  6287) 

6205  (Revoked  in  part 

by  PLO  6286) 

7035  (See  PLO 

6287) 

12133  Revoked  by 

EO  12368) 

12367. 
12368.. 


1245  (Revoked  by 

PLO  6266) 

4944„ 
4945.. 
4946.. 
4947„ 
4948... 
4949... 


-27292 

-27292 

.27292 

..27288 

.27292 

-27291 

-27292 

.27843 

.26119 

-.27843 

..26133 
.24097 
.24099 
.25503 


.26117 
-26805 
.27537 


5CFR 

307„ 

316-... 

1260.- 


1261...- 


-.27539 
.27539 
-.26369 
-26369 


340.. 
720_ 


.24726 
.24336 


7CFR 

1 

Z..... 

15 

15b 

29 

10^ 

226. 

272... 

273.- 

277.- 

301.- 

371.- 

411.- 

439._ 

724- 

725_ 


726 

760- 


26611 

23681,  24101,  27539 

25458 

.._ 25458 

25933,27057 
23910 

27540 
27544 

27544 

25496 

23682,  23683,  26121 
..- 25001,  27234 

27058 
27059 
27546 
27547 
-27548 
.24689 


.26132 
.27292 


905. 25935 

906 24137.  25113,  26122, 

27234 
910 24251.  25319.  26370, 

27548 
916 23913 
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917 

23913 

923 ....„ 

979 

23684 

24109 

981 

1032 

25001 

25113 

1040  

26370 

1106 

1701 

..... 

.„ 25505 

24251 

1900 _ 

2900 „ 

Proposed  Rutes! 
28 

24539 

25319 

26637 

52 

54 

235 

272 „...  24968. 

273 24968. 

276 _.. 

932 

26 
26 

.a 

25366 

23725 

25368 

a9,  26840. 

27038 
>39,  26840, 

27038 
639,  27038 
26394 

1001 

1006 

1011 „  .,— - 

27080 

27342 

26656 

1012 „... 

1013 

""•" 

27342 

27342 

1033 

1036 - 

27342 

27342 

1040 

1046 

— 

27342 

26656 

1065 

26840 

1071 

26665 

1073 _ 

26665 

1098   

_ 26656 

1104 

nOfi 

— 

26665 

..._  26665 

11?4  .... 

...27342 

ii?«;  

2734? 

ii?fi  

PfifilW 

113? 

.26665 

1133 

27342 

1134 

1135 

1136. 

1137 

.21 
.21 

299.27342 

27342 

299,27342 

299,  27342 

1139. 

1200 

1701   ..25371 

1807 

1872 

72 

27342 

733,24338 
841,  27565 

27366 

27366 

1901 

27366 

1910 

27366 

1940 . 

..27366 

1941 

1943 

1944 

1945 

.2! 

27366 

27366 

27366 

27366 

1962 

1990 

8CFR 

100 _ „... 

Hii  !■■  IT  — — -^  Ba^te^ 

214 

248 

27366 

27366 

002.  27549 

596,  27565 
596,  27565 

9CFR 

92 

317 

318 . 

24540 

26371 
,  2«37i 

319 

166. 

318 

381 



26371 

26841 

. 23941 

_ 23941 

10CFR 

30 27060 

40 27060 

70 27060 

456 27752 

508 25729,  2661 5 

Proposad  Rules: 

50 _ 27371 

430 26143 

456 26148,  27803 

485: 25535 

501 251 53 

12CFR 

9 27833 

21 7 24252,  27244 

265 27845 

303 25733 

546 26807 

563 26807 

563b.. - 24252 

61 1 27060 

61 4 „ 27060 

701 23685,  26808 

707 26808 

708 26808 

745 26808 

Proposad  Rule*: 

Ch.  VII.... 23747.  26842 

9 27833 

29 23944,  26157 

202 23738.  23741.  25019 

350 _ 23743 

614 25535 

701 _...-  23750 

721 23751 

13CFR 

122 241 10 

14CFR 

39 251 1 4,  251 1 5, 27244- 

27248,  27845-27848 

71 25506,  25507,  26615, 

27249, 27252, 27849, 27850 

73 26123 

75 26615,  27252,  27253 

91 25116,25508 

95 — 27253 

97 25510,  27851 

298 _ 25935 

323 26809 

382 25936 

Propoaed  Rule*: 

21 _...  24696 

29... 27866 

39 23691-23698,  24138, 

24541 

71_ 23699-23702,  23752, 

24112.24139-24141, 

25155,25156,25539, 

26157,26665,27373 

27374 

75 „ 24597 

91.- 26112,  26158,  27866 

97 23703 

1 83 „ - 27472 

202 25019 

203 25019 

204 2501 9 

208 25019 

21 1 25019 

212 „- _ „...  25019 

21 3 25019 

215 25019 


231 23949 

250 24689 

294 25019 

298 23949,  2501 9 

323 27081 

399 24598 

15CFR 

376 251 1 8,  27250 

379 251 18,  27250 

385 25118,  27250 

806 23705 

930 27062 

970 24948 

16CFR 

13 241 13,  251 18 

1201 27853 

Proposed  Rules: 

Ch.  II 24034 

1 3 251 57 

436 25372 

455 24542 

1 025 2551 2 

1 1 45 27867 

1 632 251 59 

17CFR 

3 27550 

140 241 13,  26810 

1 45 27550 

200 26818.  26820 

201 „....  26818 

202 26820 

203 26820 

210 251 20 

21 1 - 2391 5,  2391 6 

229 - 251 26 

230 2681 8 

231 251 20 

239 251 26,  2681 8 

240 2391 9,  261 61 

249 25120.  26818 

259 26818 

260 _ 2681 8 

269 2681 8 

274 ; 26818 

279 26818 


21 23951 

201  ..„ 25372 

230 25372 

240 24338,  25372.  26161 

250 25372 

260 25372 

270 25372 

&  '  Q*  •■■■••  ••••■■•••••••••••••••••••■••••  £90 1  fc 


18CFR 

1 24691 

3 „ „ 24691 

1 57 24254 

271  ..„ 251 32.  251 33 

282 241 17.  27857 

284 24254 

375 24524.  24691 

Proposed  Rutos: 

1 24691.  27375 

g 27375 

271 ..........  23752.  2^^^^ 

25374, 25540, 26163, 27082, 
27083 

274 24726 

284 24726 

375 24726,  27375 


381 

19CFR 

10 

24726.27375 

27260 

18 

„ 27260 

114 ;; 

27260 

143.._ 

27260 

148 

210 

24117 

25134 

134 24344 

177 

25975 

20CFR 

416. 

24274 

Proposed  Rulsss 

404 23954,25376 

651 „ 23754 

654 23754 

21CFR 

5 

12 

..  23705,  25733,  26822 
25733.26375 

13 ™ 

26375 

14 

26375 

15 

26375 

16 

„....  26375 

20 

24277 

74 

80 

.- 24278,  27551 

24691 

81 

82 

..24278.24285,27551 
24278.27551 

137 _. 

146 

„..  24692 

24286 

172..  --. 

26823.27808 

177 

24288 

178 

26824 

182 

184 

193 

436 

440 

„  27806-27815 

27806-27815 

..25950.  25951.  27062 

23707 

23711 

442 „ 

.._ 23707 

444 

23707.  25320 

448 

23707 

449 

_ 23707 

450 

23707 

510.... 

26375.  26376 

520 

524 

.25320.  25734.  26376. 

26377 

„ 26377 

544 

24990 

548 

24693 

556 _ 

25320 

558 

561 

573 „. 

.23712.24694,24695, 

26378.  26379, 26825 

.  25952-25954.  27063, 

27064 

24292 

610 

24696,27552 

630 

24696,  27552 

801 

26982 

1308. 

26616 

Proposed  Rulsst 

101 25379.26580 

1 05 26580 

155 

172 

„ 26843 

__ 26843 

182 

_ 27818 

iCW 

186 

27817,27818 

27817 

201 

680 

24735 

22CFR 
41 

„ 24293 
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...27867 
...26124 
.26124.  26852 
.26124.  26852 
.26852 
.26852 
.24293 
.27869 
.24700 
.25735 
.24120 


26a... 


25139 

24701 
24127 


PropoBMl  RuImc 

1™ 24112.  24737.  25026. 

26666,26854 

27CFR 

9 24293.  24295.  25517 

18 23920.  25003 

240„ 23920.  25003 


9 

240.. 


24344 

26399 


28CH1 
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549.. 


55^ „ 

PrapoMd  RutoK 
Z. „„ 

29CFR 

5 

6 

40 

580 

697 


.25735,25736 

27218 

27219 

27567 


.24296.24297 

24702 

24702 

24702 

26825 


1601 24542.24703 

1910- 25323.  26557 

1952 25323.25327 

Proposed  RuteK 

1 904 24346 

1 91 0 24751 .  26560 

30CFR 

250 24751 .  25330 

251 25330 

730 26356 

731 26356 

732 26356 

733 26356 

736 26356 

806 25332 

913 „. 23858,  23886 

920 25955 

943 241 30 

944 26827 


731... 
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26405 


25252 
24128.  26856 
26S56 
.24129,26856 
.25092,  27688 
.24954,  2S092.  25486. 
26592.26754.27688- 
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741. 
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745- 
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-.25082 


.25092 
.25092 
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.25278 
-.25278 
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765- 


.25278 
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770.. 
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773_ 
775_ 
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779.. 
780.. 
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.27694 

27694 

27694 

27694 

27694 

27712 

-27712.  27734 

27694 
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786- 
787- 
788- 
795- 


.27712.  27734 
.25486.27688 

27694 

27694 

27694 
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816 24954,  26592.  26754. 

26760,27688.27712. 
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.26760 
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.25979 
.25981 

25164 
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.23766.  26165 

26779 
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26769 
26406 
..27383 
..26786 
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26794 
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- 25543 

,.- 25543 

25543 
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„- 25543 
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121 
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127 

32CFR 

242b „ 24297 

505 27262 

536 26616 

706 24131.  24132 

763 27753 

806b _  2661 7 

1665 24542 

2001 27836 
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293.. — „ 26857 

1656 24599 

1 660 24599 

33CFR 

1 25519 

3 27263 

100 25139-25142,  27264 

117 24543.  24544,  26125- 

26127.27265 

127 25519,27858 

1 37 27478 

150 27478 

1 57 24547 

1 62. 27265 

1 75. 24548 
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110 26165 

126 26166 
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-.- 26166 
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.24938 
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7 
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. 24143 
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37CFR 

201 
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25004 


.28042 
.18063 
.28042 


3«CFR 

3- 
17- 


28063 


.24549 
.27858 

-.23954 
-24603 


.25957.27266 
..-26831 
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—25523 


1. 
21. 

39CFR 

111- 

233 -.. 

3001 
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40CFR 

1 - 25006 

51 - 27554 
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25007-25013,  25143.25144, 

25334. 25335. 26379-26388. 

26618-26623,  26832,  26833. 
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60 25524 
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.24918.  27520 

1 23 27273 

125 24918,  25963,  27075 

16^ 23928 
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25741,25957-25963 
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762 23713.  23717 

25145 

25743,  26859 
24755 

26407 

-.23773.23778.24755 

25745. 27870-27874 

60 26750 

62. 261 68 

81 24755 

122 24144,  25546,  27516 

123 —.23955,  25546.  26170 

124 24921.  25546 

125 24921.  25981 

141 24756 

1 58. 261 71 

1 62. 25030 

180 23955.  23957,  24604, 

25031,25032,25746- 
25760, 25981 

264 27516 

425. 23958 

44a 25682 

704 -..27208 

71 2. 26992 
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790 24348 

41CFR 
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Ch.  9 26390 
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53 
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.27076 
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43CFR 

2 

4 
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3300 


.26390 
.26390 
.26390 
.25967 


Public  Land  Ordcr^: 
548  (Revoked 

in  part  by 

PLO  6252)..., 
619  (Revoked  by 

PLO  6256) 

648  (Revoked 

in  part  by 

PLO  6272)..., 
651  (Revoked 

in  part  by 

PLO  6275)..., 
1409  (Revoked  b^ 

PLO  6254).... 
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PLO  6261) 
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by  PLO  6281).. 
6200  (Corrected  1^ 

PLO  6265)..., 

6252 

6253 

6254™ 

6255 ...., 
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6265...... 
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.24133 
.26129 
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.27286 

.23935 
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.27292 

.27287 

.24133 

.26132 

..27288 

.26133 
.24133 
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.26129 
.26130 
.26130 
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.26131 
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67 23720.  24321 

Proposed  Rules; 

67 23780-23785,24357 

45CFR 

302 2471 6 

303. 2471 6 

304 2471 6 

305 2471 6 

306 „ 2471 6 

1611 25148 

Proposed  Rules: 

2 26860 

97 261 04 

46  CFR 

Ch.  II 25530 

42 25 1 48 

50 24554 

66 27490 

67 27490 

68 27490 

69 27490 

71 24554 

91 24554 

107 24554 

1 53 ...„ 27293 

189 24554 

510 24555.  25530 

530 27861 

536 25532 

548 27861 

Proposed  Rules: 

Ch.  1 26667 

7 24604 

25 251 66 

26 251 66 

35...... „ 251 66 

58 251 66 

78 25 1 66 

97 251 66 

1 1 1 25 1 66 

112 25166 

162 25166 

1 96 251 66 

502 24377 

507.„ 27875 


47  CFR 

1 26393 

2 24557.  25342 

13 25972 

22 24557 

64 .....27293 

67 24720 

73 24572-24580.  25342- 

25346, 26624. 26836, 26838, 

27861 

74 24580.  24723 

81 23722 

87. 23722 

90 23722,  24581,  26631 

Proposed  Rules: 

1 27384 

2. 27875 

Ch.  1 24612,  25033.  26668, 

27087 

2 25033.  25982 

21 25033 

73 24144.  24613,  26408, 

26861-26868. 27385. 27572 

74 25033 

90 26677 

94 25033 

48  CFR 

Proposed  Rules: 

1 9 25034 

53 26679 

49  CFR 

1 24581 

1 71 24582 

1 72 24582 

1 73 24582.  26633 

1 75 24582 

21 5 27293 

385 261 35 

512 24587 

571 251 49,  261 38 

575 24593,  25930,  26139 

1033 23723.  24332.  25347, 

27561 

1 039 26634 

1 090 „.„ 26634 

1 110 24594 

1 1 25 25973 

1136 26142 

1 201 26634 

1 300 26634 

Proposed  Rules: 

1 72 241 57 

173 24157,  25167.  26172, 

27876 

1 77 27876 

178 25167,  26172.  27876 

192 25555 

396 261 72 

571 25169.26174 

1 032 26409 

1 039 27573 

1 1 02 25035 

1 248 26870 

50  CFR 

1 7 27295 

26 251 50 

91 26635 

285 25350.  26393 

371 24723 

611 23936.  25018.  27862 

661 24134.24136 

672 23936.  27862 
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24724 

Proposed  RuitK 
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20 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  al 
documents  on  two  asstgned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914.  August  6.  1976.) 


TiMsday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/REA 


DOT/FAA 


USDA/REA 


DOT/FHWA 


USDA/SCS 


DOT/FHWA 


USDA/SCS 


DOT/FRA 


MSPB/OPM 


DOT/FRA 


MSPB/OPM 


DOT/MA 


LABOR 


DOT/MA 


LABOR 


DOT/NHTSA 


HHS/FDA 


DOT/NHTSA 


HHS/FDA 


DOT/RSPA 


DOT/RSPA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


Documents  nonnalty  scheduled  for 
put>lication  on  a  day  that  wW  be  a 
Federal  holiday  win  be  put>lished  tfie  rtext 
wor1(  day  following  tfie  holiday.  Comments 
on  this  program  are  still  invited 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administrabon,  Washington,  O.C. 
20408. 


Ust  of  Public  Laws 
Last  Listing  June  25, 1982 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  ftx)m  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5432  /  Pub.  L  97-201    To  authorize  the  presentation  on  behalf 
of  the  Congress  of  a  specially  struck  gokj  medal  to  /Vdmlral 
Hyman  George  Rtckover.  (June  23, 1962;  96  Stat  126) 
Price:  $1.75. 

H  Jl.  5566  /  Pub.  L  97-202    Authorizing  appropriations  to  the 
Secretary  of  the  Interior  for  services  necessary  to  the 
nonperforming  arts  functions  of  the  John  F.  Kennedy  Center 
for  the  Performing  Arts,  and  for  other  purposes.  (June  24. 
1982;  96  Stat  128)  Price:  $1.75. 

H-B.  5659  /  Pub.  L  97-203    To  authorize  the  Smitfisonian  Institution 
to  construct  a  building  for  the  National  Museum  of  African 
Art  and  a  center  for  Eastern  art  together  with  stmctures  for 
related  educational  activities  In  the  area  south  of  the  original 
Smithsoriian  Institution  Building  adjacent  to  Independerx^e 
Avenue  at  Tenth  Street  Southwest  in  the  city  of 
Washington.  (June  24, 1982;  96  Stat  129)  Price:  $175. 


UM  I 


Now  available 

United  States 
Government 
Manual  1981/82 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  princi- 
pal officials  of  the  agencies  of  the  legislative,  judi- 
cial, and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern,  the 
Manual  provides  the  "Guide  to  Government  Infor- 
mation" section,  a  reference  to  an  agency's  state- 
ment of  organization  in  the  Federal  Register  or  Code 
of  Federal  Regulations,  and  comprehensive  name, 
subject,  and  agency  indexes.  Particularly  helpful  is 
each  agency's  "Sources  of  Information"  section, 
which  provides  addresses  and  telephone  niunbers 
for  obtaining  specifics  on  consumer  activities,  con- 
tracts and  grants,  employment,  publications  and 
films,  and  many  other  areas  of  citizen  interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred  subse- 
quent to  March  4. 1933. 
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requests  for  specific  information  may  be  directed 
nuiibers  listed  under  INFORMATION  AND 
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Organization  and  Functions  (Government  Agencies) 
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Over-the^ounter  Drugs 
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Postal  Service 

Postal  Service 
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Veterans  Administration 

Water  Pollution  Control 

Environmental  Protection  Agency 
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Agriculture  Department 

See  Commodity  Credit  Corporation;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service. 

Arts  and  Humanities,  National  Foundation 

NOTICES 
Meetings: 
28183         Humanities  Advisory  Panel;  cancellation 

Civil  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegation: 
28088         Data  Systems  Management  Division,  Chief, 
Office  of  Comptroller  release  of  confidential 
commuter  origin  and  destination  data;  removal 

PROPOSED  RULES 

Terminations,  suspension,  and  reductions  of 
service: 
28111         Notification  requirement;  correction 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Bureau  of  Standards;  National  Oceanic 
and  Atmospheric  Administration;  Patent  and 
Trademark  Office. 
NOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
28123         Minority  Enterprise  Development  Advisory 
Committee 

Commodity  Credit  Corporation  '     ' 

RULES 

Loan  and  purchase  programs: 
28069         Peanuts;  warehouse  storage  loans  and  handler 

operations;  interim  rule  and  request  for 

comments 

Commodity  Futures  Trading  Commission 

RULES 
28089     Conflict  of  interests;  ethics  in  Government 

requirements,  post  employment  restrictions,  etc.; 
correction 

Conservation  and  Renewable  Energy  Office 

Editorial  Note:  For  a  document  on  the  emergency 
.    energy  conservation  program,  see  Energy 
Department. 

Consumer  Product  Safety  Commission 

NOTICES 

Consent  agreements: 
28124        Fountainhead  Group  Inc.  et  al. 
28202     Meetings;  Sunshine  Act 

Defense  Department 

See  also  Defense  Logistics  Agency. 
NOTICES 
Meetings: 
28126        Electron  Devices  Advisory  Group 


28126 
28126. 
28127 


28125 


28127 


28127 


28177 
28177 
28178 


28107 


28351 
28346 


28099 


28096 
28097 

28100 


28260 


28112 


28130 


Science  Board  (2  documents) 

Science  Board  task  forces  (2  documents) 

Defense  Logistics  Agency 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Shore  Oil  Co.,  Inc. 

Education  Department 

NOTICES 
Meetings:  • 

Postsecondary  Education  Improvement  Fund, 

National  Board;  cancellation 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Aileen.  Inc.,  et  al. 
Jackie  Stuart,  Inc. 
James  Textile  Corp.  et  al. 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

PROPOSED  RULES 

Emergency  energy  conservation  program;  State 

program  submissions:  grant  procedures  and 

requirements;  withdrawn 

NOTICES 

Industrial  energy  conservation  program: 

Corporations,  exempt  and  adequate  reporting 

programs 

Corporations;  industrial  energy  efficiency 

improvement  and  recovered  materials  utilization 

reporting 

Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State 
plans  for  designated  facilities  and  pollutants: 

California 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Florida 

Ohio 
Air  quality  planning  purposes;  designation  of  areas: 

California 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

Inorganic  chemicals  manufacturing;  pretreatment 

and  new  source  performance  standards 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Michigan 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

New  Mexico 


Toxic  and 
28130, 
28131         marketing 

Water  pol 
28127         South  Dakota 
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hazardous  substances  control: 
Premaniifacture  notification  requirements;  test 
„  exemption  approvals  (2  documents) 
ution;  discharge  of  pollutants  (NPDES): 


28161 


28202 


28088 


28082 


28102 
28103 

28103 


28113 

28132 

28134 

28202. 
28203 
28133 


28087 


28108 
28203 

28110 


Environmental  Quality  Office,  Housing  and  Urban 
Developnient  Department 

NOTICES      I 

Environmantal  statements;  availability,  etc.: 
Southridge  Village  Planned  Residential 
Community,  Fontana,  Calif. 

Equal  Emftloyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Farm  Credit  Administration 
mnES 

Loan  poliaies  and  operations: 
Farm  credit  system  institutions;  clarification  and 
update;  torrection 

Farmers  Home  Administration 

RULES 

Farm  labof  housing,  seasonal;  guidelines 

Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Private  )ladio  Bureau;  reorganization 
Science  iand  Technology  Office;  reorganization 

Radio  sertices,  special: 
Amateur  service;  repeater  operation,  ERP 
limitatiqns 

PROPOSED  RULES 

Radio  serrices,  special: 
Aviatioi  services;  elimination  of  unnecessary 
reporting  and  recordkeeping  requirements 

NOTICES 

Hearings,  letc: 
Hubbard.  Cecil  W.,  et  al. 

Meetings: ' 
Telecon|munications  Industry  Advisory  Croup 
SteeringCommittee 

Meetings;  jSunshine  Act  (2  documents) 

Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

RULES 

Interest  od  deposits: 
Nondedosit  obligations;  insured  State 
nonmember  banks  permitted  to  continue  offering 
repurchpse  agreements  in  less  than  $100,000 
denominations  with  maturities  of  90  days  or 
more 

PROPOSED  RULES 

Authority]  delegations: 
Board  df  Review  et  al.;  section  8  enforcement 
matters]  and  procedural  motions 

NOTICES 

Meetings;!  Sunshine  Act  (2  documents} 
Federal  Home  Loan  Bani(  Board 

•PROPOSED  RULES 

Federal  savings  and  loan  system: 


Service 


correct  on 


corporations:  permitted  activities; 


Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Manufactured  home  construction  and  safety 
standards,  etc.: 
28091         "Manufactured  home."  definition 

Federal  Maritime  Commission 

NOTICES 

28134  Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 
etc.: 

28135  North  Atlantic.  South  Atlantic  and  Gulf  Coasts 
and  International  Longshoremen's  Association; 
steamship  carriers 

28203     Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
28138        Chemical  First  State  Corp.  et  al. 

28137  Chemical  New  York  Corp.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
28135        Chemical  New  York  Corp.  et  al. 

28138  Citicorp 

28203     Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Food  additives: 
28089        Esterase-lipase  enzyme  derived  from  mucor 
miehei 

PROPOSED  RULES 

Human  drugs: 
28306        Boil  ointment  drug  products  (OTC);  advance 

notice 
28312        Pediculicide  dioig  products  (OTC);  monograph 
establishment;  advance  notice 

NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
28159        Union  Carbide  Corp. 

Human  drugs: 
28156        Single-entity  coronary  vasodilators;  drug  efficacy 

study  implementation;  withdrawn 
28141     Marihuana  and  its  components;  scheduling  status; 

proposed  recommendations  to  Drug  Enforcement 

Administration,  and  hearing 

Meetings: 

28153  Advisory  committees,  panels,  etc. 
Radiological  health: 

28158        Potassium  iodide  as  thyroid-blocking  agent  use 
during  emergency;  final  recommendations; 
availability 
Sunlamps  variance  approvals,  etc.: 
28155        Sun  Industries,  et  al. 

X-ray  systems  variance  approvals,  etc.: 

28154  COR  Medical  Corp. 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program:  -* 

28067        Northern  Mariana  Islands,  nutrition  assistance 

PROPOSED  RULES 

Child  nutrition  programs: 
28106        School  lunch  program;  meat  alternates,  minimum 
required  equivalencies 
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Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
28214        Mechanically  separated  (species]  and  products 
using  it;  standards  and  labeling  requirements 

Health  and  Human  Services  Department 
See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Housing  and  Urban  Development  Department 

'  See  Environmental  Quality  Office,  Housing  and 

Urban  Development  Department;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

interior  Department 

See  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

internal  Revenue  Service 

RULES 

Income  taxes: 
28094        Mortgage  subsidy  bonds,  interest;  tax-ex€mpt 
status;  temporary 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
28121         Steel  products  from  Belgium 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  and  procedure: 

Redesignation  and  revision 
NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers;  contract  tariff  exemptions: 

Southern  Pacific  Transportation  Co. 
Railroad  operation,  acquisition,  construction,  etc.; 

New  York  State  Department  of  Transportation 

Sidney  &  Lowe  Railroad,  Inc. 


28115 

28166 

28168 
28167 

28176 

28176 
28175 


28094 


28161 
28162 

28163 


28163 


Lat>or  Department 

See  also  Employment  and  Training  Administration; 

Mine  Safety  and  Health  Administration;  Pension 

and  Welfare  Benefit  Programs  Office. 

RULES 

Reporting  and  recordkeeping  requirements; 

correction 

Land  Management  Bureau 

NOTICES 

Exchange  of  public  lands  for  private  land: 

Arizona 

California 
Opening  of  pubhc  lands  and  survey  plat  filings: 

Nevada 
Recreation  management  restrictions,  etc.: 

Nestucca  River,  Oreg.;  overnight  camping 
prohibition 


Survey  plat  filings: 
28163         Michigan 

Mine  Safety  and  Health  Administration 

RULES 
28095     Nomenclature  changes,  etc.  and  corrections 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
Gulf  Oil  Exploration  &  Production  Co. 


28164 


28121 


28160 
28160 

28161 

28159 
28160 
28160 


28105 


28105 


28122 


National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal;  - 

Parallel  recorded  magnetic  tape  cartridge  for 

information  interchange 

National  Institutes  of  Health 

NOTICES 

Committees:  establishment,  renewals,  terminations, 

etc.: 
Aging  Review  Committee  et  al. 
Cancer  Regional  Studies  Review  Committee  et-ah 

Meetings: 
Acquired  Immunodeficiency  and  Kaposi's 
Sarcoma  International  Workshop 
Cancer  Center  Support  Review£ommittee 
Cancer  National  Advisory  BoaA  *J 

Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Applications  and  Prevention  Advisory 
Committee 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  anJ  management: 

Gulf  of  Alaska  groundfish;  foreign  and  domestic 

fishing;  correction 

Ocean  salmon  off  coasts  of  Calif.,  Oreg.,  and 

Wash. 

NOTICES 

Fishermen's  contingency  fund: 
Claims  notification 


National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
28164        Alabama  et  aL 


Nuclear  Regulatory  Commission 

RULES 

Byproduct  material,  human  uses: 

Reagent  kits;  uses  for  preparation  of 

radiopharmaceutical  technetium-99m  labeled 

succimer 
NOTICES 
Applications,  etc.: 

Commonwealth  Edison  Co. 

Illinois  Power  Co.  et  al. 

Kansas  Gas  &  Electric  Co.  et  al. 

Northern  Indiana  Public  Service  Co. 
Environmental  statements;  availability,  etc.: 


28087 


28184 
28185 
28185 
28185 

28185 


Kansas  Gas  &  Electric  Co.  et  al.;  Wolf  Creek 
Generating  Station  Unit  1,  Kans. 


VI 


28184 


materials 


28324 


28178 
28182 
28180 


28111 
28204 


28080 


281Z0 


28191 
28194 
2819« 

28204 


28186, 
28190 
28195, 
28196 


26191 
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Export  li(  ense  applications  for  nuclear  Jacihties  or  28195         Pacific  Stock  Exchange,  bic 


(Mitsui  &  Co.  et  al.) 


Patent  aid  Trademarlc  Office 

PROPOSED  RULES 

Trademaj-i:  cases;  28120 

Applications  and  examination,  interference, 

concurrent  use,  opposkion  and  cancellation,  and  28120 

post-r«istration  proceedings 

Pension  and  Wettere  Be«ieftt  ft-ograms  Office 

NOTICES 

Employei ;  benefit  plans;  prohibited  transaction 
exemptions: 

Cargill  Croup  Life  Insurance 

Graphic  Arts  Intemalional  Uakjn.  Local  109-B 

W.  A.  raj'kje  Co..  Inc. 

Postal  Service 

PROPOSED  RULES 

Intemati  )nal  mail: 

Mexici  i;  express  mail  rates 
NOTICES 
Meetings ;  Sunshine  Act 

Rural  EU  petrification  Administration 

NULES 

Electric  Iwrrowers: 

Supple  mental  financing  for  loans  {BulleHn  20-14) 
NOTICES 
Loan  guarantee,  proposed: 

Conitinental  Tdephone  Co.  trf  Kentucky 

Securities  and  Exchange  Commission 

NOTICES 

Hearing! ,  etc.: 

ML  V(  nture  Partners,  I,  L.  P.,  et  al. 

Mutua   Liie  Insurance  Co.  of  New  Yark  et  al. 
bivestm(!iat  advisers;  canceRation  of  regis^ratioiw; 
correctic  n 

Meeting!  i;  Sunshine  Act 
Self-regi  latory  organizations;  proposed  rale 
changes  28199 

Ameri  can  Stock  Exdhange.  Inc.  (2  documents) 

National  Association  of  Securities  Dealers,  Inc. 

(2  Do<  uments) 
Self -regulatory  organizations;  unlisted  trading 
privilegf  s:  28096 

Midw  !st  Stock  Exchange,  Inc. 


28198 


28359 


28166 


28199 


28123 


28201 


Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
New  Hampshire  Critical  Area  Treatment  RC&D 

Measures  nr-on 

St.  Mary's  City  Critical  Area  Treatment  RL&U 

Measure,  Md. 
State  Department 

NOTICES 

Fishing  permits,  applications: 

Union  of  Soviet  Socialist  KepubHcs  et  al. 
Surface  (Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  and  interim  isegalatory  programs: 
Support  and  transportation  iaEilitaes,  utility 
installations,  and  coal  processing  plants: 
correction 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 

Tennessee  VaUey  Autbohty 

NOTICES 

Agency  forms  submitted  to  OMB  for  review 
Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  or  man-made  textiles: 
Singapore 

Trade  Representative,  Office  of  United  States 

NOTICES 

Import  quotas  and  exclusions,  etc.: 

Color  television  receivers  and  printed  circuit 

boards  from  Korea  and  Taiwan 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury; 
£-1969  series 

Veterans  Adroinlstratioa 

RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Marriage  and  birth  documentary  evidence 

submission  by  claimants 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  applicability  and  legal  effect,  n>ost 
of  which  are  Keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supehnterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  284 

[Amendment  Number  203] 

Food  Stamp  Program;  Provision  of 
Nutrition  Assistance  for  the 
Commonwealth  of  the  Northern 
Mariana  Islands 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  On  April  9. 1982,  the 
depaitment  published  a  proposed  role  at 
47  FR  15346  concerning  nutrition 
assistance  for  the  Commonwealth  of  the 
Northern  Mariana  Islands  (CNMI).  The 
proposal  allowed  program  speciHcs  to 
be  negotiated  between  the  Department 
and  the  CNMI  and  set  forth  in  a 
memorandum  of  understanding  as 
required  by  Pub.  L  96-597.  This  final 
rule  provides  a  nutrition  assistance 
program  for  the  CNMI  and  allows  the 
memorandum  of  understanding  which 
has  been  negotiated  between  the 
Department  and  the  CNMI,  to  be  signed. 
EFFECTIVE  DATE:  The  rule  is  effective 
June  29. 1982  to  allow  implementation  of 
the  CNMI's  nutrition  assistance  program 
as  close  to  July  1, 1982  as  possible. 
FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O'Connor,  Supervisor.  Policy 
and  Regulations  Section,  Program 
Standards  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
USDA,  Alexandria,  Virginia  22302; 
phone  (703)  756-3429. 
SUPPLEMENTARY  INFORMATION: 
Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291.  Because  of  the 
limited  amount  of  assistance  to  be 


provided  to  the  CNMI,  it  has  been 
determined  that  the  rule  will  not  have: 

— An  annual  effect  on  the  economy  of 
$100  million  or  more;  or 

— A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State  or  local  government 
agencies;  or  geographic  regions;  or 

— A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Therefore,  the  rule  has  been  classified 
as  a  non-major  rule. 

The  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  Pub.  L  95- 
354.  Samuel  J.  Cornelius.  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
provisions  affect  only  the  CNML 
Therefore,  only  one  local  government 
will  be  affected. 

Background 

The  action  taken  in  these  regulations 
is  generally  taken  pursuant  to  the  Food 
Stamp  Act  of  1977,  as  amended,  and  to 
legislation  enacted  on  March  24. 1976. 
approving  and  reiterating  the  "Covenant 
to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of 
America".  Public  Law  94-241  and  Pub.  L 
96-597.  The  CNMI  and  this  Department 
are  currently  involved  in  litigation 
concerning  family  nutrition  in  the  CNNfl. 
Commonwealth  of  the  Northern 
Mariana  Islands  v.  United  States,  et.  oL 
U.S.D.C.D.  Northern  Mariana  Islands. 
Civil  Action  No.  81-035.  This  action  is 
intended  to  facilitate  mutually 
acceptable  disposition  of  this  litigation. 

On  April  9. 1982.  the  Department 
published  a  proposed  rule  at  47  FR  15346 
which  permitted  the  CNMI  to  design  a 
nutrition  assistance  program  for  needy 
persons  tailored  to  the  CNMI's  unique 
circimistances.  The  April  9. 1982. 
proposal  had  a  45  day  comment  period 
during  which  six  comments  were 
received.  Four  of  the  comments  were  in 
support  of  the  rule  at  written.  One 
commenter  updated  for  the  record 
statements  found  in  the  background 
section  to  the  rule  and  one  commenter 
suggested  changes  in  the  rule  based  on 


the  Federal  Grant  and  Cooperabve 
Agreement  Act  of  1977. 

FNS  provides  broad  guidelines  in 
these  final  regulations  which  give  the 
CNMI  maximum  program  flexibility. 
Program  specifics  will  be  negotiated 
between  FNS  and  the  CNMI  and  will  be 
set  forth  in  a  memorandum  of 
understanding  as  required  by  Pub.  L  96- 
597.  The  memorandum  of  uitderstanding 
will  implement  the  particular  terras  of 
the  nutrition  assistance  program  and 
will  also  serve  as  the  plan  of  operation 
for  the  CNMI's  nutrition  assistance 
program.  Upon  execution  of  the 
memorandum  of  understanding  FNS  will 
phase  out  the  food  distribution  program 
for  needy  families  currently  in  operation 
in  the  CNMI.  The  target  date  for 
implementation  of  CNMI's  nutrition 
assistance  program  is  luly  1, 1982. 

'Except  as  discussed  below,  7  CFR 
Part  284  remains  unchanged  from  the 
proposed  rule. 

The  proposed  rule  required  that  the 
memorandum  of  understanding  contain 
an  outline  of  specific  reporting  and 
recordkeeping  requirements  consistent 
with  OMB  Orcnlar  A-102.  The  final  rule 
references  instead  the  Department's 
Uniform  Federal  Assistance 
Regulations,  7  CFT^  Part  3015.  46  FR 
55636,  which  establishes  Departmenl- 
vnde  guidelines  for  administration  of 
grants  and  cooperative  agreements. 
These  Uniform  Federal  Assistance 
Regulations  primarily  implement  OMB 
Circulars  A-102  and  A-110  which 
standardize  the  administration  of  grants 
and  cooperative  agreements  and  specify 
the  principles  for  determining  allowable 
costs  under  USDA  grants  and 
cooperative  agreements. 

In  response  to  comments  from  USDA's 
Office  of  Finance  and  Management  the 
final  rule  has  incorporated  OMB 
guidelines  by  referencing  the  Umform 
Federal  Assistance  Regulations, 
requiring  tliat  the  head  of  the  assisting 
agency,  the  Comptroller  General  or  any 
of  their  duly  authorized  representatives 
have  access  to  any  books,  documents, 
papers  and  records  of  the  recipient  and 
their  subgrantees  which  are  pertinent  to 
the  transaction  for  the  purpose  of 
making  audits,  examinations,  excerpts 
and  transcripts. 

Since  issuing  the  proposal  the 
Department  has  developed  financial 
management  guidelines  for  nutrition 
assistance  programs  and  has  added  to 
the  final  rule  provisions  found  in  the 
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Conunonwealth  of  Puerto  Rico  nutrition 
assistance  program  grant  regulations 
covering  offsets  ttt  funding,  reviews, 
audits,  year  end  qnancial  reports  and 
failure  to  comply. 


list  of  Subjects  in 

Administrative 


7  CFR  Part  284: 


practice  and 
procedure,  Food  assistance  programs, 
Grant  programs— Social  programs. 
Health,  Nutrition.  | 

For  the  reasonslset  forth  in  the 
preamble.  Part  284i8  adopted  as  final 
and  added  to  7  CVR  Chapter  II  to  read 
as  follows:  I 


PAFTT  284— PRO' 
NUTRITION  ASSI 
FORTHECOMM* 
NORTHERN  MAI 
(CNMI) 


Sec. 

284.1 

284.2 

284.3 

284.4 

284.5 


General  pi 
Authority. 
Memorandi 
Failure  to  coi 
Technical  ai 
Authority:  90  Stal 

note);  91  Stat.  958  (; 

Stat.  3479-3480. 


riSION  OF  A 
STANCE  PROGRAM 
►NWEALTHOFTHE 
lANA  ISLANDS 


ose  and  scope. 

of  understanding. 

ply. 

iatance. 

283-279  (48  U.S.C.  1681 

U.S.C.  2011-2027);  94 


§  284.1    Gwwral  purpose  and  ccope. 

This  part  describes  the  general  terms 
and  conditions  unjder  which  Food  Stamp 
Program  funds  shtll  be  provided  by  the 
Food  and  Nutrition  Service  (FNS)  to  the 
Conunonwealth  of  Northern  Mariana 
Islands  (CNMI)  for  the  purpose  of 
providing  a  nutrition  assistance  program 
for  needy  person*  The  CNMI's  program 
for  nutrition  assistance  shall  be  targeted 
to  the  most  needy  and  shall  assure  more 
nutritious  diets,  provide  work 
incentives,  develop  CNMI  self- 
sufficiency,  and  siimulate  economic 
development  and  local  food  production. 
Specific  program  requirements  will  be 
negotiated  betwetn  FNS  and  the  CNMI 
and  documented  n  a  memorandum  of 
understanding. 

$284.2    Authority.     . 

(a)  The  Secretai  y  shall,  consistent 
with  the  memorandum  of  understanding 
required  by  S  284J3,  make  a  nutrition 
assistance  program  available  to  the 
CNMI. 

(b)  FNS  has  the  authority  to  approve 
or  disapprove  the  memorandum  of 
understanding  or  pny  amendments 
thereto.  FNS  appiijval  of  the 
memorandum  of  understanding  or  any 
amendments  thereto  shall  be  based,  in 
part,  on  an  assessment  that  the  nutrition 
assistance  program,  as  defined  in  the 
memorandum  of  Understanding  or 
amendment,  is; 

(1)  Sufficiently  Retailed  to  permit 
analysis  and  revii  iw; 


(2)  Adequately  targeted  to  those  with 
the  lowest  incomes; 

(3)  Supported  by  the  assessment  of 
the  people's  food  and  nutrition  needs; 

(4)  Effective  in  its  impact  on  the  diets 
of  needy  persons; 

(5)  Reasonable  in  terms  of  the  budget 
requested;  and 

(6)  Effective  and  efficient  in  the  use  of 
Federal  funds. 

(c)  Unless  the  memorandum  of 
understanding  is  approved  by  FNS,  no 
nutrition  assistance  funds  will  be 
provided  by  FNS  to  the  CNMI. 

(d)  FNS  may  recover  from  the  CNMI 
through  offsets  to  funding  during  any 
fiscal  year,  funds  previously  paid  to  the 
CNMI  and  later  determined  by  the 
Secretary  to  have  been  overpayments. 
Funds  which  may  be  recovered  include, 
but  are  not  limited  to: 

(1)  Costs  not  included  in  the  approved 
memorandum  of  understanding; 

(2)  Unallowable  costs  discovered  in 
audit  or  investigation  findings;  and 

(3)  Amounts  owed  to  FNS  which  have 
been  billed  to  the  CNMI  and  which  the 
CNMI  has  failed  to  pay  without  cause 
acceptable  to  FNS. 

(e)  Those  provisions  of  the  Food 
Stamp  Program  regulations  with  which 
the  nutrition  assistance  program 
described  in  the  memorandum  of 
understanding  approved  by  FNS  does 
not  comply  are  hereby  waived. 

§  284.3    Memorandum  of  understanding. 

(a)  Nutrition  assistance  for  any  fiscal 
year  in  the  CNMI  shall  be  based  upon 
the  memorandum  of  understanding  as 
approved  by  FNS.  This  memorandum  of 
understanding  shall  be  submitted  for 
FNS  approval  prior  to  the  time  the 
program  created  by  it  is  to  be 
implemented.  Amendments  to  the 
memorandum  of  understanding  may  be 
submitted  by  either  party  to  the  other 
for  approval  at  any  time  during  a  fiscal 
year. 

(b)  The  memorandimi  of 
imderstanding  shall  include  the 
following; 

(1)  Designation  of  a  single  agency 
which  shall  be  responsible  for  the 
administration,  or  supervision  of  the 
administration  of  the  nutrition 
assistance  <program. 

(2)  A  description  of  the  needy  persons 
residing  in  the  CNMI  and  an  assessment 
of  the  food  and  nutrition  needs  of  these 
persons.  The  description  and 
assessment  shall  demonstrate  that  the 
nutrition  assistance  program  is  directed 
toward  the  most  needy  persons  in  the 
CNMI. 

(3)  A  description  of  the  program  for 
nutrition  assistance  including; 


(i)  A  description  of  the  eligibility 
standards  and  the  nutrition  assistance 
to  be  provided  to  needy  persons,  and 
any  agencies  designated  to  provide  such 
assistance. 

(ii)  A  description  of  how  eligibility 
will  be  determined  and  the  amount  of 
benefits  to  be  provided  to  individuals 
and  if  the  benefits  vary,  the  basis  of 
such  variations  and  how  the  variations 
will  be  determined; 

(iii)  A  description  of  the  certification 
process; 

(iv)  A  description  of  plans  for  program 
monitoring  and  corrective  action 
procedures; 

(v)  A  description  of  program  issuance 
and  accounting  procedures; 

(vi)  Agreement  to  comply  with  the 
provisions  and  requirements  of  Part  3015 
of  this  title  and  other  specific 
procedures,  reporting  and/or 
recordkeeping  requirements  as  FNS  may 
require. 

(4)  A  budget  and  an  estimate  of  the 
amount  of  expenditures  necessary  for 
the  provision  of  the  nutrition  assistance 
and  related  administrative  expenses; 

(5)  Other  information  as  FNS  may 
require; 

(6)  CNMI's  agreement  to  provide  an 
audit  of  expenditures  in  compliance 
with  the  requirements  in  Part  3015  of 
this  title  at  least  once  every  two  years. 
The  findings  of  such  audit  shall  be 
reported  to  FNS  no  later  than  120  days 
from  the  end  of  the  fiscal  year  in  which 
the  audit  is  made;  and 

(7)  CNMI's  agreement  to  provide  FNS, 
within  120  days  of  the  end  of  each  fiscal 
year,  a  statement  of: 

(i)  whether  the  grant  funds  received 
for  that  fiscal  year  exceeded  the  valid 
obligations  made  that  year  for  which 
payment  is  authorized,  and  if  so,  by  how 
much,  and 

(ii)  such  additional  related 
information  as  FNS  may  require. 

§  284.4.    Failure  to  comply. 

Funds  may  be  withheld  in  whole  or  in 
part,  or  denied,  if  there  is  a  substantial 
failure  by  the  CNMI  to  comply  with  the 
requirements  of  these  regulations  or  to 
comply  with  program  requirements 
detailed  in  the  memorandum  of 
understanding.  FNS  shall  notify  the 
CNMI  that  further  payments  shall  not  be 
made  until  FNS  is  satisfied  that  there 
will  no  longer  be  any  such  failvu'e  to 
comply. 

§  284.5    Techincal  Assistance. 

FNS  may  extend  technical  assistance 
to  the  CNMI  to  assist  in  the 
development  of  the  memorandum  of 
understanding  and  in  the  operation  of 
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the  program  detailed  in  the 
memorandum  of  understanding. 

(90  Stat.  283-279  (48  U.S.C.  1881  note);  91  Stat 
958  (7  U.S.a  2011-2027);  94  StaL  3479-3480) 
(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stainps) 

Date:  June  24, 1982. 
Samuel ).  Cornelius, 
Administrator. 

|FR  Doc.  82-17517  Filed  6-28-82: 8:45  amj 
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Commodity  Credit  Coiporation 

7  CFR  Part  1446 

General  Regulations  Governing  1962 
Through  1985  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Interim  Rule. 

SUMMARY:  This  interim  rule  provides  the 
terms  and  conditions  under  which 
producers  acting  through  area  marketing 
associations  may  receive  price  support 
on  eligible  peanuts  through  warehouse 
storage  loans  for  the  1982  through  1985 
craps  of  peanuts.  These  regulations  are 
necessary  so  that  the  price  support 
program  may  be  administered  in 
accordance  with  the  provisions  of  the 
Agricultural  Adjustment  Act  of  1938, 
and  the  Agricultural  Act  of  1949,  as 
amended  by  the  Agriculture  and  Food 
Act  of  1981,  Pub.  L.  97-98. 

DATES:  Interim  rule  effective  June  29, 
1982;  comments  must  be  received  on  or 
before  August  30, 1982. 

ADDRESS:  Send  comments  to  the 
Director,  Tobacco  and  Peanuts  Division, 
ASCS,  Department  of  Agriculture,  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Kincannon  (ASCS),  202-382-0154. 
The  Final  Regulatory  Impact  Analysis  is 
available  upon  request. 

SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
USDA  procedures.  Executive  Order 
12291,  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  classified  "not 
major."  It  has  been  determined  that  this 
interim  rule  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  industries. 
Federal,  State  or  local  governments,  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
assistance  program  that  this  rule  applies 
to  are:  Commodity  Loans  and  Purchases, 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance.  This  rule 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
governments  are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCCJ  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  role. 

]ames  M.  Davis,  Director,  Tobacco 
and  Peanuts  Division,  ASCS.  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication  of 
this  interim  role  without  prior 
opportunity  for  a  public  comment 
period.  Regulations  presently  in  effect 
for  the  1979  and  subsequent  crops  of 
peanuts  do  not  oontain  a  number  of 
changes  required  by  the  Agriculttire  and 
Food  Act  of  1981  and  other  related 
policy  changes  necessary  to  proporly 
and  effectively  administer  the  peanut 
price  support  program.  In  addition, 
warehouse  storage  contracts  must  be 
entered  into  between  the  peanut 
associations  and  warehousemen  so  that 
adequate  storage  will  be  available  on 
August  1, 1982,  to  store  1982  loan 
collateral  peanuts. 

Accordingly,  it  is  determined  that 
compliance  with  the  public  rulemaking 
requirements  of  Secretary's 
Memorandum  No.  1512-1  and  5  U.S.C. 
553  is  impractical  and  contrary  to  the 
public  interest.  Comments  are  requested 
until  August  30, 1982.  This  interim  role 
will  be  scheduled  for  review  so  that  a 
final  document  discussing  comments 
received  and  any  amendment  of  this 
interim  role  which  may  be  required  may 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

These  regulations  are  basically  the 
same  as  the  regulations  governing  the 
1981  and  prior  crop  years,  which  are 
presently  codified  at  7  CFR  1446.1 
through  1446.17.  Therefore,  the 
administration  of  warehouse  storage 
loans  and  handler  operations  will 
change  relatively  little  from  the  previous 
program.  However,  a  number  of 
modifications  have  been  made  in  order 
to  reflect  changes  required  by  the 
Agriculture  and  Food  Act  of  1981  and  to 
improve  the  overall  administration  of 
the  program. 


The  most  significant  chaises  in  the 
general  regulations  governing 
warehouse  storage  loans  and  handler 
operations  for  the  1982  through  1985 
crops  of  peanuts  are  as  follows: 

1.  Definitions,  (aj  The  term 
"additional  peanuts"  inchides  all 
peanuts  marketed  from  a  farm  for  which 
no  poundage  quota  has  been 
established. 

(b)  The  definition  of  croshing  now 
includes  peanuts  processed  into  flakes 
for  any  use  except  traditional  domestic 
edible  uses. 

(c)  Domestic  edible  u.se  is  defined  to 
exclude  seeds  of  peanuts  which  are 
unique  strains  that  are  not  oommerciafiy 
available  and  which  are  used  to  produce 
green  peanuts. 

(d)  Green  peanuts  are  defined  as 
peanuts  used  exclusively  as  boiled 
peanuts. 

2.  Completion  date  for  contracting 
additional  peanuts  for  crushing  or 
export  The  Agriculture  and  Food  Act  of 
1981  mandates  that  contracts  between 
handlers  and  producers  be  submitted  for 
approval  to  coimty  ASCS  offices  prior  to 
April  15  of  the  year  in  which  the  crop  is 
produced. 

3.  A  vailability  of  warehouse  storage 
loans.  The  Agriculture  and  Food  Act  of 
1981  requires  the  Secretary  to  make 
warehouse  storage  loans  available  in 
each  of  the  three  traditional  producing 
areas  through  area  marketing 
associations.  Therefore,  loans  will  be 
made  available  in  the  following  areas 
through  the  following  associations: 

(1)  GFA  Peanut  Association.  Camilla. 
Georgia,  in  the  Southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west  of 
the  Santee-Congaree-Broad  Rivers; 

(2)  The  Southwestern  Peanut  Growers 
Association,  Gorman,  Texas,  in  the 
Southwestern  area  consisting  of  the 
States  of  Arizona.  Arkansas,  California. 
Louisiana,  New  Mexico,  Oklahoma,  and 
Texas; 

(3)  The  Peanut  Growers  Cooperative 
Marketing  Association,  Franklin, 
Virginia,  in  the  Virginia-Carolina  area 
consisting  of  the  States  of  Missouri, 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree-Broad 
Rivers; 

Warehouse  storage  loans  will  be 
available  to  producers  of  additional 
peanuts  grown  outside  the  traditional 
peanut  producing  areas.  However,  such 
peanuts  must  be  dehvered  to 
warehouses  within  the  areas  described 
above.  Warehouse  storage  loans  for  the 
following  States  wiO  be  available 
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Massachusetts 
Hampshire,  New 
Ohio,  Pennsylva 
*  Vermont,  West 


through  the  markiiting  associations 
indicated: 

(1)  Alaska,  Col(»rado,  Hawaii,  Idaho. 
Iowa,  Kansas,  Mimesota.  Montana, 
Nebraska,  Nevad  i,  North  Dakota, 
Oregon,  South  Da  kota,  Utah. 
Washington,  and  Wyoming  will  be 
included  in  the  S<>uthwest  marketing 
area: 

(2)  Connecticut,  Delaware,  Illinois, 
Indiana.  Kentucky,  Maine,  Maryland, 

chigan.  New 
ereey.  New  York, 
a,  Rhode  Island, 
inia,  and  Wisconsin 

will  be  included  in  the  Virginia-Carolina 

marketing  area:  and 

(3)  Puerto  Rico  will  be  included  in  the 
Southeast  marketing  area. 

Regulations  governing  farm-stored 
loans  for  all  areaf  of  the  country  will  be 
issued  at  a  later  date. 

5.  Supervision  of  contract  additional 
peanuts.  Nonphysical  supervision  of 
contract  additional  peanuts  will  no 
longer  be  available  to  handlers  of  such 
peanuts.  Nonphysical  supervision  was 
permitted  for  the  1981  crop  of  peanuts 
by  Amendment  2  to  the  General 
Regulations  Governing  1979  and 
Subsequent  CropI  Peanut  Warehouse 
Storage  Loans  an0  Handler  Operations, 
7  CFR  1446.10  (46IFR  45111).  However, 
experience  with  this  method  of 
supervision  has  shown  several  serious 
flaws.  First,  handlers  have  realized 
shelled  outturn  th^t  differs  from  the 
obligation  for  exoort  or  crushing  as 
determined  by  a  sample  shelling  of 
farmer  stock  peanuts  at  time  of  loadout. 
Particularly,  morq  splits  resulted  from 
the  commercial  slelling  process  which 
allowed  handlers  to  substitute  different 
qualities  of  peanuts  between  the 
domestic  and  exp  ort  markets.  Second, 
the  nonphysical  supervision  option 
allows  handlers  tt>  designate  shelled  lots 
for  export  or  crusfiing  without  regard  to 
whether  such  loti  were  originally 
designated  as  qucita  or  as  contract 
additional  peanut  s.  Thus,  whenever  lots, 
irrespective  of  thtir  origin,  fail  quality 
standards  or  are  lost  or  damaged, 
handlers  have  designated  these  lots  as 
contract  additional  peanuts.  Therefore, 
CCC  can  no  longer  verify  that  contract 
additional  peanul  s  are  not  entering  the 
domestic  edible  n  larket  through 
substitution  of  qualities. 

It  is  proposed  in  this  rule  that  all 
phases  of  handling  and  disposition  of 
contract  additional  peanuts  for  the  1982 
through  1965  crops  of  peanuts  will  be 
supervised  by  a  representative  of  the 
association.  This  {returns  to  the  method 
of  supervision  th$t  was  in  effect  for  the 
1980  and  prior  crop  years  of  peanuts. 

6.  Immediate  buy  back  of  additional 
peanuts.  Regulations  found  at  7  CFR 


1446.7,  as  amended  by  Amendment  3  to 
the  general  regulations  (46  FR  47759), 
require  that  in  order  for  additional 
peanuts  to  be  purchased  under  the 
"immediate  buyback"  provision,  the 
applicable  Inspection  Certificate  and 
Sales  Memorandum  must  be  signed  by 
the  producer  to  indicate  that  the  peanuts 
are  available  for  immediate  buyback. 
Experience  has  shown  that  it  is  often  an 
inconvenience  for  the  producer  to  sign 
the  Inspection  Certi^cate  and  Sales 
Memorandum  for  each  "buyback" 
purchase.  To  expedite  the  delivery  of 
additional  peanuts  which  are  available 
for  "immediate  buyback"  purchase, 
eligibility  for  "immediate  buyback"  will 
be  established  by  the  farm  operator 
when  application  is  made  for  the 
marketing  card  {ASCS-1002).  The  stamp 
"eligible  for  buyback"  shall  be  placed 
on  the  marketing  card  when  issued  only 
with  the  approval  of  the  farm  operator, 
or  a  properly  authorized  agent  if  a 
Power  of  Attorney  (ASCS-211)  is  on  file. 
Multiple  marketing  cards  may  be  issued 
when  producers  wish  only  a  portion  of 
their  additional  peanuts  to  be  available 
for  "immediate  buyback"  purchase. 
Producers  may  also  apply  for 
supplemental  cards  if,  after  having  been 
issued  a  marketing  card,  the  producer 
decides  to  change  the  eligibility  status  of 
any  remaining  additional  peanuts  to  be 
marketed. 

8.  Procedures  for  the  Assessment  of 
Penalties  Against  Handlers.  The  1981 
Act  requires  that  penalties  be  assessed 
against  handlers  who  fail  to  comply 
with  the  statutory  or  regulatory 
requirements  for  the  handling  and 
disposition  of  additional  peanuts.  The 
procedures  for  the  assessment  and 
collection  of  such  penalties,  as  well  as 
the  appeal  rights  of  handlers,  have  been 
clarifled. 

Interim  Rule 

PART  1446— PEANUTS 

Accordingly.  7  CFR  Part  1446  is  . 
amended  as  set  forth  below: 

Subpart— General  Regulations 
Governing  1979  Ttirough  1981  Peanut 
Crop  Warehouse  Storage  Loans  and 
Handler  Operations 

1.  a.  The  title  "Subpart — General 
Regulations  Governing  1979  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans  and  Handler  Operations" 
is  revised  to  read  "Subpart — General 
Regulations  Governing  1979  through 
1981  Crop  Peanut  Warehouse  Storage 
Loans  and  Handler  Operations". 

b.  The  text  of  7  CFR  1446.1(a}.  is 
revised  to  read  as  follows: 


§  1446.1    General  statentent. 

a.  Scope.  This  subpart  sets  forth 
conditions  under  which  producers  and 
handlers  may  trade  in  the  1979. 1980. 
and  1981  crops  of  peanuts.  This  subpart 
also  sets  forth  the  terms  and  conditions 
under  which  eligible  producers  acting 
collectively  through  specified  marketing 
associations  (referred  to  severally  in 
this  subpart  as  "the  association")  may 
obtain  price  support  on  their  1979. 1980. 
and  1981  crops  of  farmers  stock  peanuts. 
Eligible  farmers  stock  peanuts  produced 
by  eligible  producers  which  are  quota 
peanuts  shall  be  eligible  for  price 
support  at  the  quota  support  rate. 
Farmers  stock  peanuts  which  are  not 
quota  peanuts  shall  be  eligible  for  price 
support  at  the  additional  support  rate. 
Additional  peanuts  may  only  be 
marketed  through  contracts  with 
handlers  or  by  being  pledged  to 
Commodity  Credit  Corporation  (CCQ) 
for  loans.  Annual  supplements  to  this 
subpart  will  specify  support  prices,  and 
other  terms  and  conditions  not 
contained  in  this  subpart  which  are 
applicable  to  the  warehouse  storage 
loan  program  for  peanuts  of  a  particular 
crop. 
<        *        •        *        • 

c.  Section  1446.3(w)  is  revised  to  read 
as  follows: 

§1446.3    Definitions. 

t         *         *         •         *. 

(w)  Marketing  quota  regulations.  The 
Allotment  and  Marketing  Quota 
Regulations,  Part  729  of  this  title 
described  in  7  CFR  Part  729  (1981  ed.) 

***** 

d.  Section  1446.8(d)(1)  is  amended  to 
read  as  follows: 

§  1 446.8    Compliance  by  handlers  of 
contract  additional  peanuts. 

***** 

(d)  Penalty  rate  for  unintentional 
marketing  errors.— {1)  Penalty  rate.  The 
penalty  rate  for  unintentional  marketing 
errors  for  the  1978  through  1981  crops  of 
peanuts  shall  be  40  percent  of  the  basic 
quota  support  rate  for  the  crop  year  in 
which  the  peanuts  were  produced.  The 
penalty  rate  shall  remain  at  120  percent 
of  the  basic  quota  support  rate  in  any 
case  where  the  handler  marketed  a 
larger  quantity  or  higher  grades  than 
could  reasonably  have  been  produced 
from  the  quantity  of  peanuts  having  the 
grade  kernel  content  and  quality  of 
quota  farmers  stock  peanuts  purchased 
by  the  handler  for  domestic  edible  use 
.  during  the  applicable  marketing  year, 
whether  or  not  additional  peanuts  were 
acquired  by  the  handler. 
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2.  A  new  subpart  is  added  to  7  CFR 
Part  1446,  as  follows: 

Subpart— General  Regulations 
Governing  1982  through  1985  Crops 
Peanut  Warehouse  Loans  and  Handler 
Operations 

General 

Sec. 

1446.50  General  statement. 

1446.51  Administration. 

1446.52  DeHnitions. 

Handler  Operations 

1446.53  Handler  responsibilities. 

1446.54  Contracts  for  additional  peanuts  for 
crushing  and  exportation. 

1446.55  Commingling  quota  and  additional 
peanuts. 

1446.56  Use  of  additional  peanuts  as 
domestic  edible  peanuts. 

1446.57  Compliance  by  handlers  of  contract 
additional  peanuts. 

1446.58  Su.iervision  and  handling  of  contract 
additional  peanu's. 

1446.59  Assessment  of  penalties. 

Warehouse  Storage  Loans 

1446.60  Availability  of  warehouse  storage 
loans. 

1446.61  Pooling  and  distribution  of  net  gains. 
1446  62  Producer  indebtedness. 

1446.63  Eligible  producer. 

1446.64  Eligible  peanuts. 

1446.65  Disposition  of  Segregation  3  peanuts 
and  liquidated  damages. 

1446.66  Producer  transfers  of  additional  loan 
stocks  to  quota  pools. 

Authority:  Sees.  4  and  5,  62  Slat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  108A. 
401  et  seq.,  63  Stat.  1051.  as  amended  (7 
U.S.C.  1441. 1421  etseq.);  Sec.  359.  52  Stat.  31. 
as  amended  (7  U.S.C.  1359),  unless  otherwise 
noted. 

Subpart— General  Regulations 
Governing  1982  through  1985  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations 

General 

§1446.50    General  statement 

(a)  Scope.  This  subpart  sets  forth  the 
terms  and  conditions  under  which 
producers  and  handlers  may  trade  in  the 
1982  through  1985  crops  of  peanuts.  This 
subpart  also  sets  forth  the  terms  and 
conditions  under  which  eligible 
producers  acting  collectively  through 
specified  marketing  associations 
(referred  to  severally  in  this  subpart  as 
"the  association")  may  obtain  price 
support  on  their  1982  through  1985  crops 
of  farmers  stock  peanuts.  Eligible 
farmers  stock  peanuts  produced  by 
eligible  producers  which  are  quota 
peanuts  shall  be  eligible  for  price 
support  at  the  quota  support  rate. 
Farmers  stock  peanuts  which  are  not 
quota  peanuts  are  considered  additional 
peanuts  and  shall  be  eligible  for  price 


support  at  the  additional  support  rate. 
Additional  peanuts  may  only  be 
marketed  through  contracts  with 
handlers  or  by  being  pledged  as 
collateral  for  price  support  loans  under 
the  terms  of  this  subpart.  Annual 
Notices  of  Determination  will  specify 
support  rates,  and  annual  supplements 
to  this  subpart  will  specify  other  terms 
and  conditions  not  contained  in  this 
subpart  which  are  applicable  to  the 
warehouse  storage  loan  program  for 
peanuts  of  a  particular  crop. 

(b)  Price  support  advances.  Producers 
may  obtain  price  support  at  the  rates 
specified  in  the  applicable  annual 
Notice  of  Determination  through  the 
applicable  association.  Each  association 
will  make  appropriate  price  support  loan 
advances  on  peanuts  deHvered  to  it  by 
producers  at  warehouses  operating 
under  peanut  receiving  and  warehouse 
contracts  with  the  association.  CCC  will 
make  a  loan  (referred  to  in  this  subpart 
as  a  "warehouse  storage  loan")  to  the 
association.  Such  loan  will  be  secured 
by  peanuts  received  by  the  association. 

(c)  Farm  storage  loans  and  purchases 
from  producers.  Regulations  containing 
the  terms  and  conditions  under  which 
CCC  will  make  farm  storage  loans 
directly  to  producers  and  purchases 
directly  from  producers  for  any  crop  of 
farmers  stock  peanuts  will  be  published 
separately  in  the  Federal  Register. 

§  1446.51    Administration. 

(a)  Responsibility.  Under  the  general 
direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  the 
Tobacco  and  Peanuts  Division, 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  will 
administer  this  subpart. 

(b)  Limitation  of  authority.  State  and 
county  committees  or  their  employees 
and  the  associations  have  no  authority 
to  modiiy  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendment  or 
supplements  thereto. 

(c)  Supervisory  authority.  No 
delegation  of  authority  in  this  subpart 
shall  preclude  the  Executive  Vice 
President.  CCC.  or  the  Executive  Vice 
President's  designee,  from  determining 
any  questions  arising  under  the 
regulations  or  from  reversing  or 
modifying  any  determinations  made 
pursuant  to  such  delegation. 

§1446.52    Definitions. 

As  used  in  this  subpart,  and  in 
instructions  and  documents  in 
connection  herewith,  the  words  and 
phrases  defmed  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  context  or  subject 
matter  otherwise  requires. 


(a)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(b)  Additional  support  rate.  The  price 
support  rate  applicable  to  additional 
peanuts. 

Ic)  ASCS.  The  Agricultural 
Stabilization  and  Conservation  Service 
of  the  United  States  Department  of 
Agriculture. 

(d)  Association.  An  area  marketing 
association  which  is  operated  primarily 
for  the  purpose  of  conducting  loan 
activities  and  which  is  selected  and 
approved  for  such  activities  by  the 
Secretarj'. 

(ej  CCC.  The  Commodity  Credit 
Corporation,  an  agency  and 
instrumentality  of  the  United  States 
within  the  Department  of  Agriculture. 

(f)  Compliance  regulations.  The 
regulations  in  Part  718  of  this  title. 
Determination  of  Acreage  and 
Compliance,  issued  by  the 
Administrator,  ASCS.  and  effective  for 
the  applicable  crop. 

(g)  Contract  additional  peanuts. 
Additional  peanuts  for  crushing  or 
exportation,  or  both,  on  which  a 
contract  has  been  entered  into  between 
a  handler  and  producer  in  accordance 
with  §1446.54. 

(h)  County  committee.  Persons  elected 
within  a  county  as  the  county  committee 
under  the  regulations  governing  the 
selection  and  functions  of  Agricultural 
Stabilization  and  Conservation  (ASC) 
county  and  community  committees  in 
Part  7  of  subtitle  A  of  this  title,  except 
that  for  Puerto  Rico  and  the  Virgin 
Islands,  the  Caribbean  Area  Agricultural 
Stabilization  and  Conservation 
Committee  shall,  insofar  as  applicable, 
perform  the  functions  of  the  county 
committee. 

(i)  County  office.  The  ofTice  of  the 
county  ASC  committee  where  records 
for  the  farm  are  kept. 

(j)  Crushing.  The  processing  of 
peanuts:  (1)  To  extract  oil  for  food  uses 
and  meal  for  feed  uses;  or  (2)  into  flakes 
for  domestic  food  uses  other  than 
peanut  butter,  candy,  confections  or 
other  traditional  domestic  edible  uses. 

(k)  Domestic  edible  use.  Domestic 
edible  use  means,  for  the  purpose  of 
regulations  found  in  this  part:  (1)  Use  For 
milling  to  produce  domestic  food 
products  (including  the  processing  of 
peanuts  into  flakes  for  traditional 
domestic  edible  uses);  (2)  use  of  peanuts 
for  seed,  excluding  unique  strains  which 
are  not  commercially  available  and 
'which  are  used  for  the  production  of 
green  peanuts;  and  (3)  use  of  peanuts  on 
a  farm. 
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(1)  Edible  expoi 
additional  pean 
inshell  peanuts 
human  consump 
grade  requireme 


standard  for  contract 
Raw  shelled  or 
any  crop  exported  for 
ion  meeting  such  U.S. 
its,  or  modiflcations 
thereof,  or  requirements  as  to 
wholesomeness.  ^s  are  specified  in  the 
outgoing  quality  regulations  for  such 
crop  in  the  Markiting  Agreement  for 
Peanuts  No.  146:  Provided,  that  peanuts 
shown  by  the  applicable  Federal-State 
Inspection  Certificate  to  deviate  from 
these  requirements  shall  be  considered 
as  meeting  such  (equirements  if  the 
handler  certifies  to  the  association  that 
such  deviations  are  acceptable  (i)  to  the 
export  buyer  andl  (ii)  under  the 
Marketing  Agreeinent. 

(m)  Effective  farm  poundage  quota. 
The  effective  farm  poundage  quota  for 
the  applicable  crop  of  peanuts  as 
defined  in  the  poundage  quota 
regulations.  Part  f  29  of  this  title. 

(n)  Eligible  country.  Any  destination 
outside  the  United  States,  except  that 
neither  Canada  nior  Mexico  shall  be 
considered  an  eligible  country  for  the 
exportation  of  pe»nut  products  other 
than  treated  seed  peanuts. 

(o)  Export  andlpxportatlon.  A 
shipment  of  peaniuts  or  peanut  products 
from  the  United  States  directed  to  a 
destination  outside  the  United  States 
and  upon  which  a  consignee  receipt  or 
other  similar  docnment  was  obtained 
and  made  available  to  the  association  or 
CCC.  I 

(p)  Extra  large  kernels.  Shelled 
Virginia  type  peanuts  which  are 
"whole"  and  free  from  "minor  defects" 
and  "damage"  as,  such  terms  are  defined 
in  the  U.S.  Standards  for  shelled 
Virginia  type  peahuts  effective  on  the 
date  of  inspection  and  which  wiU  not 
pass  through  a  sc^en  having  21.5/64  by 
1  inch  openings. 

(q)  Farm.  A  fartn.  as  defined  in  Part 
719  of  this  title,  Rfeconstitution  of  Farms. 
Allotments.  Nornal  Crop  Acreage  and 
Preceding  Year  Banted  Acreage. 

(r)  Farmers  stock  peanuts.  Picked  or 
threshed  peanuts  produced  in  the  United 
States  which  have  not  been  changed 
(except  for  remoyal  of  foreign  material, 
loose  shelled  kertiels,  and  excess 
moisture)  from  the  condition  in  which 
picked  or  threshed  peanuts  are 
customarily  marWeted  by  producers,  plus 
any  loose  shelled  kernels  removed  by 
producers  from  farmers  stock  peanuts. 

(s)  Flaked  peanuts.  Raw  contract 
additional  peanuis  which  are  colloid 
milled  (finely  grotind),  stabilized  to 
prevent  rancidity,  and  drum  dried  into 
flake  form.  Flakefi  peanuts  may  only  be 
used  in  approvedj  products.  Products 
approved  for  uselinclude,  but  are  not 
limited  to,  bases  for  meat  and  cheese 
flavored  sandwic^  spreads,  meat 


analogs,  extenders  for  certain  types  of 
luncheon  meats,  extenders  for 
scrambled  eggs,  and  other  products  as 
approved  by  CCC  or  the  association. 

(t)  Form  ASCS-1007  and  Form  FV- 
55.— (1)  Form  ASCS-1007.  Inspection 
Certificate  and  Sales  Memorandum  for 
farmers  stock  peanuts. 

(2)  Form  FV-95.  Federal-State 
Inspection  Service,  Peanut  Inspection 
Note  Sheet. 

(u)  Fragmented  peanuts.  Peanuts  not 
more  than  20  percent  of  which  are  whole 
kernels  which  will  not  pass  through  the 
following  openings,  by  type:  Spanish  '5U 
x  Jl  inch  slot  Rurmer  'SU  x  ?i  inch  slot 
and  Virginia  '3^4  x  1  inch  slot. 

(v)  Green  peanuts.  Peanuts  which, 
before  drying  or  removal  of  moisture 
from  the  peanuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively  as 
boiled  peanuts. 

(w)  Handler.  Any  person  or  firm 
registered  with  ASCS  for  the  purpose  of 
acquiring  peanuts  for  domestic 
consumption,  exportation,  or  crushing 
through  a  business  of  buying  and  selling 
peanuts. 

(x)  Inspector.  A  Federal-State 
inspector  authorized  or  licensed  by  the 
Secretary.  U.S.  Department  of 
Agriculture. 

(y)  Loan  value.  The  amount  of  the 
price  support  loan  advance  which  may 
be  obtained  by  a  producer  from  the 
association  under  this  subpart  on  a  lot 
of  eligible  fanners  stock  peanuts, 
computed  for  quota  or  additional 
peanuts,  as  applicable,  on  the  basis  of 
weight,  quality,  and  the  support  values 
announced  for  such  type. 

(z)  Lot  That  quantity  of  farmers  stock 
peanuts  for  which  one  ASCS-1007  or 
other  inspection  certificate  is  issued.  For 
farmers  stock  peanuts  delivered  to  the 
association  for  a  price  support  loan 
advance,  a  lot  shall  consist  of  not  more 
than  the  contents  of  one  vehicle,  or  two 
or  more  vehicles  containing 
approximately  24,000  pounds. 

(aa)  Marketing  card.  Form  ASCS-1002 
issued  each  year  in  accordance  with 
Part  729  of  this  title  by  ASCS  county 
offices  to  producers  for  use  in  marketing 
peanuts  of  the  applicable  crop.  Each 
Form  ASCS-1002  shall  indicate:  (1)  The 
farm  operator's  eligibility  for  quota  price 
support;  (2)  the  pounds  that  may  be 
marketed  as  quota  peanuts;  (3)  the 
pounds  of  additional  peanuts  contracted 
and  the  handler  number  of  the 
contracting  handlers;  and  (4)  the 
eligibility  of  additional  peanuts  for 
immediate  buyback. 

(bb)  Marketing  penalties.  The 
penalties  prescribed  in  the  marketing 
regulations.  Part  729  of  this  title,  which 


shall  be  computed  and  collected  in 
accordance  with  those  regulations. 

(cc)  Marketing  ragulations.  The 
Poundage  Quota  Regulations  for 
Peanuts,  Part  729  of  this  title. 

(dd)  Marketing  year.  The  period 
beginning  on  August  1  of  the  year  in 
which  the  peanuts  of  the  applicable  crop 
are  planted  and  ending  on  July  31  of  the 
following  year. 

(ee)  Net  weight.  That  weight  of 
farmers  stock  peanuts  obtained  by 
deducting  from  the  gross  scale  weight  of 
the  peanuts:  (1)  Foreign  material;  and  (2) 
moisture  in  excess  of  seven  percent  in 
the  Southwestern  and  Southeastern 
areas,  and  eight  percent  in  the  Virginia- 
Carolina  area  and  all  other  areas. 

(ff)  Peanut  meal.  Any  meal,  cake 
pellets,  or  other  forms  of  residue 
remaining  after  extraction  or  expulsion 
of  oil  from  peanut  kernels,  but  not 
including  pressed  peanuts. 

(gg)  Peanut  products.  Any  products 
manufactured  or  derived  from  peanuts 
such  as,  but  not  limited  to.  peanut 
candy,  peanut  butter,  and  peanut 
granules. 

(hh)  Peanut  receiving  and  warehouse 
contract.  Form  CCC-1028,  Identity 
Preserved.  Form  CCC-1028-A, 
Commingled  Storage,  or  any  other  form 
approved  by  CCC  for  the  purpose  of 
receiving  and  warehousing  peanuts. 

(ii)  Peanut  segregations — (1) 
Segregation  1.  Farmers  stock  peanuts 
which:  (i)  Have  at  least  99  percent 
peanuts  of  one  type;  (ii)  have  not  more 
than  two  percent  damaged  kernels  nor 
more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  nor  more  than  0.5  percent  freeze 
damage;  (iii)  are  free  from  any  offensive 
odor  and  (iv)  are  free  from  visible 
Aspergillus  flavus  mold. 

(2)  Segregation  2.  Farmers  stock 
peanuts  which  are  free  from  visible 
Aspergillus  flavus  mold  and  which 
either:  (i)  Have  less  than  99  percent 
peanuts  of  one  type;  or  (ii)  have  more 
than  two  percent  damaged  kernels  or 
more  than  1.00  percent  concealed 
damage  caused  by  rancidity,  mold,  or 
decay,  or  more  than  0.5  percent  freeze 
damage;  or  (Iii)  have  an  offensive  odor 
Provided  however.  If  such  peanuts  are 
placed  under  additional  loan  and 
purchased  under  the  immediate  buyback 
procedure,  as  provided  in  §  1446.56  of 
these  regulations,  such  peanuts  shall  be 
considered  Segregation  1  additional 
peanuts  for  loan  pool  accounting 
purposes. 

(3)  Segregation  3.  Farmers  stock 
peanuts  which  have  visible  Aspergillus 
flavus  mold:  Provided  however,  If  such 
peanuts  are  placed  under  additional 
loan  and  purchased  under  the 
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immediate  buyback  procedure  as 
provided  in  S  1446.56,  such  peanuts  shaU 
be  considered  Segregation  1  additional 
peanuts  for  loan  pool  accounting 
purposes. 

(jj)  Pools.  Accounting  pools 
established  by  the  association  and  on 
which  complete  and  accurate  records 
are  maintained  by  area,  by  tjrpe,  and  by 
segregation  for  quota  peanuts  and 
additional  peanuts  not  under  contract 

(kk)  Quota  peanuts.  For  purposes  of 
the  regulations  found  in  this  subpart, 
peanuts  which  are:  (1)  Eligible  for 
domestic  edible  uses;  and  (2)  marketed 
or  considered  marketed  from  a  farm  as 
quota  peanuts,  but  not  in  excess  of  the 
farm  poundage  quota. 

(11)  Quota  support  rate.  The  price 
support  rate  applicable  to  quota 
peanuts. 

(mm)  Raw  peanuts.  Inshell  peanuts, 
shell  peanuts,  or  blanched  peanuts 
which  have  not  passed  through  any 
other  processing  operations. 

(nn)  Sound  mature  kernels.  Kernels 
which  are  free  from  "damage"  and 
"minor  defects"  as  defined  in  the  U.S. 
Standards  for  the  applicable  type  of 
peanuts  effective  on  the  date  of  the 
inspection,  and  which  will  not  pass 
through  screens  with  the  following 
openings: 

Runner  type:  %  x  %  inch  slot; 

Spanish  type:  %  x  %  inch  slot: 

Virginia  type:  %  x  1  inch  slot. 

(oo)  Type.  The  generally  known  types 
of  peanuts  (i.e.  Runner,  Spanish, 
Valencia,  and  Virginia),  as  defined  in 
the  poundage  quota  regulations.  Part  729 
of  this  title. 

(pp)  United  States.  The  50  States  of 
the  United  States,  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
States,  and  the  District  of  Columbia. 

(qq)  United  States  government 
agency.  Any  corporation  whoUy  owned 
by  the  Federal  Government,  and  any 
department,  bureau,  administration,  or 
other  agency  of  the  Federal 
Government. 

(rr)  Valencia  type  peanuts  produced 
in  the  Southwest  suitable  for  cleaning 
and  roasting.  Valencia  type  peanuts 
produced  in  the  Southwest  containing 
not  more  than  25  percent  shells 
damaged  by:  (1)  Discoloration;  (2) 
cracks  or  broken  ends;  or  (3)  both. 

Handler  Operations 

§1446.53    Handler  rMponsibUitiM. 
(a)  Examination  of  producers' 
marketing  cards.  All  handlers  shall 
examine  producers'  marketing  cards  and 
record  each  purchase  or  delivery  of 
peanuts  as  required  in  Part  729  of  this 
title  and  in  accordance  with  procedures 
established  by  ASCS.  Any  peanuts 


delivered  by  producers  under  an 
additional  peanut  confract  (Form  CCC- 
1005)  in  excess  of  the  provisions  jjf  such 
contract  shall  be  considered  as  having 
been  marketed  as  quota  peanuts.  No 
peanuts  shall  be  handled  from  any 
producer  who  does  not  present  a 
marketing  card  and  farm  identification 
card  at  the  time  of  delivery. 

(b)  Purchase  records — (1)  Purchases 
of  quota  peanuts  on  which  an  ASCS- 
1007  is  prepared.  Each  handler  shall 
maintain  records  of  the  peanuts 
piut:hased  and  sold.  The  records  shall 
contain,  at  a  minimum,  the  following 
information:  (i)  the  State  and  county 
code;  (ii)  the  farm  number  of  the  farm  on 
which  the  peanuts  were  produced  or  the 
registration  number  of  the  seller  if  the 
seller  is  a  handler  (iii)  the  quantity  and 
type  of  peanuts;  (iv)  the  date  of 
purchase;  and  (v)  the  applicable  ASCS- 
1007  serial  number.  The  handler  shall 
imprint  forms  ASCS-1007  and  FV-95 
with  the  farm  identification  card,  the 
peanut  buyers  card,  and  the  buying 
point  card. 

(2)  Purchases  of  quota  peanuts  from 
producers  on  which  an  ASCS-1007  is 
not  prepared.  The  handler  shall 
immediately  transmit  a  record  of  such 
purchase  to  CCC.  Such  record  shall 
show  the  name  and  address  of  the 
producer.  State  and  county  code,  farm 
number,  the  handler's  name,  address 
and  registration  number,  buying  point, 
any  marketing  penalty  collected,  the 
tjrpe  and  quantity  of  peanuts  purchased, 
and  the  date  of  purchase. 

(c)  Sales  and  disposal  records.  Each 
handler  shall  maintain  records  of  all 
sales  and  other  disposals  of  peanuts. 
Such  records  shall  show  date  of  sale, 
quantity,  type,  to  whom  sold,  whether 
sold  as  edible  peanuts  or  for  crushing, 
and  any  other  information  required  by 
this  subpart. 

(d)  Method  of  keeping  records. 
Handler  records  shall  be  maintained  by 
a  handler  in  such  a  manner  that  will 
enable  representatives  of  the  Secretary 
to  readily  reconcile  the  quantities, 
grades,  and  qualities  of  all  peanuts 
acquired  and  disposed  of  by  such  a 
handler.  Records  concerning  the 
acquisition  and  disposal  of  contract 
additional  peanuts  must  also  be  kept  in 
such  a  manner  that  representatives  of 
the  Secretary  can  readily  determine 
compliance  with  the  provisions  of  this 
subpart 

(e)  Retention  of  records.  All  records 
shall  be  maintained  for  a  period  of  three 
years  following  the. end  of  the  marketing 
year  in  which  the  peanuts  were 
produced. 


S1446.S4    ContrMtoforaddWonali 
for  cnisMng  and  export. 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  on 
Form  CCC-1005  to  buy  additional 
peanuts  from  producers  for  crushing  or 
exportation,  or  both.  All  such  contracts 
shall  be  completed  and  submitted  to  the 
county  office  for  approval  prior  to  April 
15  of  the  year  in  which  the  crop  is 
produced.  Such  contracts  cannot  be  sold 
or  traded,  except  under  the  terms  and 
conditions  specified  in  paragraph  (b)  of 
this  section.  Contracts  shall  include  at 
least  the  following  provisions. 

(1)  Name  and  address  of  the  farm 
operator.  State  and  county  code  of  the 
farm,  and  the  farm  serial  number  of  the 
farm. 

(2)  Name,  and  address  of  the  hemdler, 
and  registration  number. 

(3)  Amount  of  Segregation  1  peanuts 
in  pounds  by  type. 

(4)  Contract  price  shown  as  a 
percentage  of  quota  peanut  support  rate. 

(5)  Requirement  for  disclosure  by  the 
producer  of  any  liens  on  the  peanuts  on 
date  of  delivery. 

(6)  A  provision  that  the  producer  shall 
not  be  liable  for  failure  to  deliver 
against  such  contract  an  amount  of 
peanuts  in  excess  of  the  actual 
production  of  such  type  and  quality  on 
the  farm:  Provided,  That  in  the  case  of 
harvested  peanuts  that  are  lost  or 
damaged,  such  loss  or  damage  resulted 
solely  from  an  external  source  such  as 
drought  fire,  lighting,  inherent 
explosion,  windstorm,  tornado,  flood  or 
other  acts  of  God,  or  any  other  condition 
beyond  the  control  of  the  producer. 

(7)  Signature  of  the  farm  operator. 

(8)  Signature  of  the  producer  if 
different  from  the  farm  operator. 

(9)  Signature  of  the  handler  or 
authorized  agent  of  the  handler. 

(10)  The  following  agreement  by  the 
handler 

I  agree  that  I  fviU  either  export  crush,  or 
transfer  to  another  registered  domestic 
handler  for  exportation  or  crushing,  the 
peanuts  delivered  under  tliis  contract  aa 
provided  in  7  CFR  Part  1446,  Subpart— 
General  Regulations  Governing  1982  through 
1985  Crops  Peanut  Warehouse  Storage  Loans 
and  Handler  Operations. 

(b)  Contract  transfers  and  delivery  of 
contracted  peanuts  to  other  handlers.  U 
a  handler  is  tmable  to  perform  under 
contracts  with  producers  for  the 
purchase  of  additional  peanuts  because 
of  conditions  beyond  the  handler's 
control,  including  but  not  limited  to 
insolvency,  bankruptcy,  death,  or 
destruction  of  warehouse  facilities,  the 
handler  and  the  producer  may  agree  to 
the  delivery  of  the  peanuts  to  other 
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handlers  under  the  terms  of  the  original 
contract  or  under  modified  terms.  Such 
transfers  shall  no  be  valid  without  the 
prior  written  appi  oval  of  the  Deputy 
Administrator,  St#te  and  County 
Operations.  ASC$.  A  transfer  shall  be 
approved  by  the  Oeputy  Administrator 
only  if  it  is  deterrtined  by  the  Deputy 
Administrator  th^t  such  transfer  will  not 
impair  the  effective  operation  of  the 
peanut  program.  | 

(c)  Contract  transfers  and  transfer  of 
delivery  obligations  to  other  producers. 
If  a  producer  is  uaable  to  perform  under 
a  contract  with  a  handler  for  the 
purchase  of  additional  peanuts  because 
of  farm  reconstitutions  (combinations 
and  divisions),  the  handler  and  the  new 
producer  may  agilee  to  the  delivery  of 
the  additional  peanuts  under  the  terms 
of  the  original  coi  itract.  In  such  case,  the 
farm  number  and  the  operator  may 
change  as  a  resull  of  the  reconstitution. 
Such  transfer  of  oontract  obligations 
shall  not  be  validjWithout  the  prior 
written  approval  of  the  Deputy 
Administrator.  Sttote  and  County 
Operations.  ASCS.  A  transfer  shall  be 
approved  by  the  Deputy  Administrator 
only  if  it  is  determined  by  the  Deputy 
Administrator  th^t  such  transfer  will  not 
impair  the  effective  operation  of  the 
peanut  program. 

(d)  Deliveries  tinder  optional 
provisions  of  the  IpontracL  Contracts 
may  also  include  provisions  under 
which  a  specified  quantity  of 
Segregation  1  peanuts  in  excess  of  the 
quantity  specified  in  accordance  with 
paragraph  (a)  of  Siis  section  may  be 
delivered  under  tjie  contract.  However, 
such  provisions  shall  not  be  effective 
unless  the  quantity  of  Segregation  1 
peanuts  specified  in  accordance  with 
paragraph  (a)  of  mis  section  has  been 
delivered  and  tha  producer,  if  otherwise 
eligible,  retains  tie  right  to  market  the 
Segregation  1  peanuts  as  quota  peanuts 
to  the  extent  thatlthe  producer's  farm 
poundage  quota  Bas  not  been  filled. 
Contracts  may  alio  provide  for  delivery 
of  a  specified  quantity  of  Segregations  2 
and  3  peanuts. 

(e)  Contracts  between  handlers. 
Handlers  may  coptract  with  other 
handlers  to  transfer  liability  for 
exporting  or  crusning  contract 
additional  peanuis.  Such  contracts  must 
contain  the  agreinent  specified  in 
paragraph  (a){10j  of  this  section  and  an 
agreement  that  s^ch  agreement  will  be 
included  in  all  subsequent  contracts 
covering  resale  of  such  peanuts. 

(f)  Inspection  cf  contract  additional 
peanuts.  The  typu  and  quality  of  each 
lot  of  contract  aqditional  peanuts 
delivered  under  Contract  shall  be 
determined  by  an  inspector  when  such 
peanuts  are  deli\  ered  by  a  producer. 


(g)  Contracts  for  1982  crop  additional 
peanuts.  Contracts  between  producers 
and  handlers  for  1982  crop  additional 
peanuts  entered  into  prior  to  April  15. 
1982,  and  meeting  the  requirements  of 
the  regulations  then  in  effect  (Subpart— 
General  Regulations  Governing  1979  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans  and  Handler  Operations, 
7  CFR  1446).  shall  be  considered  as 
having  met  the  requirements  for  such 
contracts  which  are  set  forth  in  this 
subpart.  However,  such  contracts  and 
the  peanuts  which  are  the  subject  of 
such  contracts  shall  be  governed  by  the 
terms  and  conditions  set  forth  in  this 
subpart.  All  references  contained  in 
such  contracts  to  the  General 
Regulations  Governing  1979  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans  and  Handler  Operations, 
or  portions  thereof,  shall  be  deemed  to 
be  references  to  this  subpart. 

§144635    Commingling  of  quota  and 
additional  peanuts. 

Quota  and  additional  farmers  stock 
peanuts  of  like  type  and  segregation 
may  be  commingled  and  exchanged  on  a 
dollar  value  basis  to  facilitate  handling 
and  marketing.  The  dollar  value  basis 
shall  be  determined  on  the  basis  of  the 
quota  support  rate.  The  handler  shall 
receive,  store,  and  deliver  all  such 
peanuts  in  accordance  with  good 
commercial  practices  and  instructions 
provided  by  CCC.  For  each  lot  of  quota 
and/or  additional  peanuts  stored 
commingled,  the  records  of  the  handler 
shall  show  at  all  times  the  date  and  - 
place  received,  name  and  address  of  the 
producer,  the  type,  segregation,  pounds, 
and  dollar-value-in.  The  handler  shall 
keep  such  other  accounts  and  records 
and  furnish  such  information  and 
reports  relating  to  the  dollar-value-out 
and  disposition  of  such  peanuts  as  may 
be  prescribed  by  the  association  or 
CCC. 

§  1446.56    Us*  of  additional  peanuts  as 
domestic  edible  peanuts. 

(a)  "Immediate  Buyback" purchase. 
During  harvest  season,  a  handler  shall 
have  the  right  to  purchase  additional 
peanuts  from  the  association  for 
domestic  edible  use  at  buying  points 
owned  or  controlled  by  such  handler  at 
prices  equal  to  100  percent  of  the  quota 
loan  value  of  such  peanuts  plus  handling 
charges.  The  purchase  (i.e.,  the 
"immediate  buyback"  purchase)  may  be 
made  only  from  the  association  and  only 
on  the  date  such  peanuts  were  delivered 
by  the  producer  as  collateral  for  a  price 
support  loan.  The  "immediate  buyback" 
purchase  shall  be  valid  and  accepted  by 
the  association  only  if  the  marketing 
card  (ASCS-1002)  is  stamped  "eligible 


for  buyback".  The  handler  shall:  (1)  As 
an  agent  for  the  association,  advance  to 
the  producer  price  support  for  the 
peanuts  at  the  additional  loan  rate;  (2) 
pay  to  the  producer  any  agreed 
premiums  for  the  dehvery  of  such 
peanuts  by  the  producer 
to  the  handler;  and  (3)  forward 
to  the  association  a  check  payable  to 
CCC  for  the  peanuts  in  an  amount  equal 
to  the  quota  loan  value  of  the  peanuts, 
as  well  as  any  handling  charges.  The 
check  and  applicable  ASCS-1007  wUl 
identify  the  peanuts  as  additional 
peanuts  that  may  be  used  for  domestic 
edible  use  and  must  be  transmitted  to 
the  association  (as  evidenced  by  a 
postmark)  not  later  than  the  third 
workday  (excluding  Saturdays, 
Sundays,  and  Federal  holidays) 
following  the  day  the  peanuts  were 
inspected.  Such  receipts  will  be  credited 
to  the  additional  loan  pool  for  such 
peanuts. 

(b)  Purchases  Subsequent  to  Delivery. 
Handlers  may  also  purchase  additional 
peanuts  from  the  loan  pool  for  domestic 
edible  use  after  delivery  by  producers  to 
the  association,  under  terms  and 
conditions  established  by  the 
association  and  CCC.  The  minimum 
price  for  such  purchases  shall  be  the 
applicable  carrying  charges  plus:  (1)  Not 
less  than  105  percent  of  the  quota  loan 
value  of  the  peanuts  if  paid  for  not  later 
than  December  31  of  the  marketing  year; 
or  (2)  not  less  than  107  percent  of  the 
quota  loan  value  if  paid  for  after 
December  31  of  the  marketing  year. 

§  1446.57    Compliance  requirements  for 
handler*  of  contract  additional  peanuts. 

(a)  Records.  All  contract  additional 
peanuts  acquired  by  a  handler  shall  be 
disposed  of  by  domestic  crushing  or 
exportation  to  an  eligible  country  in 
accordance  with  the  conditions  set  forth 
in  this  subpart  All  handler's  records 
shall  be  subject  to  a  review  by  CCC  or 
other  representatives  of  the  Secretary  of 
Agriculture  (Secretary)  to  determine 
compliance  with  the  provisions  of  this 
subpart.  Refusal  to  make  such  handler's 
records  available  to  the  Secretary  or  the 
failure  of  such  records  to  establish  such 
disposition  by  the  handler  shall 
constitute  prima  facie  evidence  of 
noncompliance  with  this  subpart  for 
which  a  penalty  may  be  assessed 
against  the  handler  in  accordance  with 

§  1446.59  of  this  subpart.  Reviews  shall 
be  made  by  the  association  in 
accordance  with  guidelines  established 
by  CCC. 

(b)  Excess  marketings  of  quota 
peanuts.  A  handler  will  be  subject  to  a 
penalty  for  noncompliance  if  it  is 
determined  by  CCC  that  he  marketed 
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from  any  crop,  for  domestic  edible  use,  a 
larger  quantity,  or  higher  grades  or 
quality  of  peanuts,  than  could 
reasonably  be  produced  from  the 
quantity  of  peanuts  having  the  grade, 
kernel  content,  and  quality  of  quota 
farmers  stock  peanuts  purchased  by  the 
handler  during  the  apphcable  marketing 
year  and  of  those  purchased  under 
§  1446.56,  regardless  of  whether 
additional  peanuts  were  acquired  by  the 
handler.  In  such  case,  the  handler  will 
be  obligated  to  pay  a  penalty  equal  to 
120  percent  of  the  basic  quota  support 
rate  on  that  quantity  of  farmers  stock 
peanuts  determined  by  CCC  to  be 
necessary  to  produce  the  excess 
quantity  or  grade  or  quality  of  peanuts 
sold.  Such  penalty  shall  be  assessed  in 
accordance  with  the  provisions  of 
§  1446.59  of  this  subpart. 

(c)  Storage  requirements  for  contract 
additional  peanuts  prior  to 
processing. — (1)  Commingled  storage. 
Handlers  may  commingle  quota  loan, 
quota  commercial,  additional  loan,  and 
contract  additional  peanuts.  In  such 
case,  quota  loan  and  additional  loan 
peanuts  must  be  inspected  as  farmers 
stock  peanuts  and  settled  on  a  dollar 
value  basis  less  adjustments  for 
shrinkage,  except  when  such  peanuts 
are  purchased  horn  the  association  for 
domestic  edible  use  on  an  in-grade.  in- 
weight  basis.  Contract  additional 
peanuts  must  be  inspected  on  a  farmers 
stock  basis  and  accounted  for  on  a 
dollar  value  basis  less  a  one  time 
adjustment  for  shrinkage  for  each  crop 
equal  to  4.0  percent  of  the  dollar  value 
for  Virginia-type  peanuts  and  3.5  percent 
for  all  other  types,  except  that  if  the 
additional  contract  peanuts  are  graded 
out  and  accounted  for  prior  to  February 
1.  the  adjustment  of  the  dollar  value 
shall  be  3.5  percent  for  Virginia-type  and 
3.0  percent  for  all  other  peanuts. 

(2)  Identity  preserved  storage. 
Contract  additional  peanuts  stored 
identity  preserved  shall  be  inspected  as 
farmers  stock  peanuts  at  time  of  grade 
out  and  settled  on  a  dollar  value  basis. 
The  handler  shall  receive,  store,  and 
otherwise  handle  such  peanuts  in 
accordance  with  good  commercial 
practices  and  instructions  provided  by 
CCC. 

(3)  Penalties.  Failure  to  store  and 
account  for  peanuts  in  accordance  with 
the  requirements  of  this  paragraph  shall 
constitute  noncompliance  with  this 
subpart  for  which  a  penalty  may  be 
assessed  in  accordance  with  §  1446.59  of 
this  subpart. 

(d)  Disposition  of  contract  additional 
peanuts. — (1)  Disposition.  Handlers 
shall  dispose  of  all  contract  additional 
peanuts,  either  by  exportation,  crushing, 
or  substitution,  in  accordance  with  the 


requirements  and  procedures  of 
§  1446.58  of  this  subpart. 

(2)  Final  disposition  date.  Handlers 
shall  dispose  of  all  contract  additional 
peanuts  by  August  31  of  the  year 
following  the  calendar  year  in  which  the 
crop  was  grown. 

(3)  Etension  of  final  disposition  date. 
The  final  disposition  date  shall  be 
extended  to  November  30  of  the  year 
following  the  calendar  year  in  which  the 
crop  was  grown  if  the  handler,  by 
August  31: 

(i)  Furnishes  information  to  the 
association  showing  that  the  contract 
additional  peanuts  have  been  milled  and 
positive  lot  identified: 

(ii)  Furnishes  the  association  the  name 
and  location  of  the  contract  additional 
peanuts;  and 

(iii)  Provides  a  written  statement  of 
agreement  to  the  association  to  pay  any 
supervision  costs  incurred  on  the 
contract  additional  peanuts  after  August 
31. 

The  identical  contract  additional 
peanuts  with  respect  to  which  a  request 
for  extension  of  the  final  disposition 
date  has  been  granted  must  be  disposed 
of  by  exportation  or  crushing  in 
conformity  with  the  requirements  of 
§  1446.58  of  this  subpart  Such  contract 
additional  peanuts  may  not  be  disposed 
of  through  the  substitution  procedures 
set  forth  in  §  1446.58(d)  of  this  subpart 

(4)  Penalties.  The  failure  of  a  handler 
to  dispose  of  contract  additional 
peanuts  by  the  final  date  for  disposition 
in  accordance  with  the  requirements  of 
this  subpart  shall  constitute 
noncompliance  with  the  provisions  of 
this  subpart  for  which  a  penalty  may  be 
assessed  against  the  handler  in 
accordance  with  the  provisions  of 

§  1446.59. 

§  1446.S8    Supervtsion  and  handltng  of 
contract  addWonal  peanuts. 

The  association  will  conduct  onsite 
supervision  of  domestic  handling  of 
contract  additional  peanuts  including 
storing,  shelling,  crushing,  cleaning, 
milling,  blanching,  weighing,  and 
shipping. 

(aj  Access  to  facilities.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  authorized 
representative(s]  of  CCC  and  the 
association: 

(1)  May  enter  and  remain  upon  any  of 
the  premises  of  the  handler  when  such 
peanuts  are  being  received,  shelled, 
cleaned,  bagged,  sealed,  weighed, 
graded,  stored,  milled,  blanched, 
crushed,  packaged,  shipped,  sized, 
processed  into  flaked  peanuts  or  other 
products,  or  otherwise  handled; 


(2)  May  inspect  such  peanuts  and  the 
oil,  meal,  and  other  products  thereof: 
and 

(3)  May  inspect  the  premises, 
facilities,  operations,  books,  and  records 
of  the  handler  to  the  extent  necessary  to 
determine  that  such  peanuts  have  been 
handled  in  accordance  with  this 
subpart. 

(b)  Notifying  the  association.  Before 
moving  or  processing  any  contract 
additional  peanuts,  the  handler  (or 
cleaner,  sheller,  or  processor  under 
contract  with  the  handler)  shall  notify 
the  association  of  the  time  such 
operation  will  begin  and  the 
approximate  period  of  time  required  to 
complete  the  operation.  When  a  plant  is 
not  currently  under  supervision,  the 
handler  shall  give  at  least  five  working 
days  advance  notice  to  the  association 
so  that  supervision  can  be  arranged. 

(c)  Processing.  The  contract  additional 
peanuts  shall  be  shelled  or  otherwise 
milled,  crushed,  or  shelled  and  crushed 
as  a  continuous  operation  separate  from 
other  peanuts.  Shelled  peanuts  shall  be 
identified  with  positive' lot  identity  tags 
before  being  stored  and  moved  for 
crushing,  exportation,  processing  into 
peanut  flakes,  or  processing  into  peanut 
products  to  be  exported.  Except  as 
otherwise  authorized  by  the  association, 
such  peanuts  will  be  considered  as 
having  been  crushed  or  exported  only  if 
positive  lot  identity  has  been 
maintained  in  the  following  manner. 

(1)  Transportation.  The  peanuts  shall 
be  transported  from  the  storage  location 
in  a  covered  vehicle,  such  as  a  truck  or 
railroad  car.  The  vehicle  shall  be  sealed 
unless  the  association  determines  that 
identity  of  the  peanuts  can  be 
maintained  without  sealing. 

(2)  Storage.  The  peanuts  shall  be 
stored  in  separate  building(s)  or  bin(s) 
which  can  be  sealed  or  which  the 
association  determines  will 
satisfactorily  maintain  lot  identity. 

(d)  Substitution  of  quota  and 
additional  peanuts. — (1)  Substitution  of 
quota  peanuts  which  have  been 
exported  or  crushed. 

(i)  Farmers  stock  peanuts.  The 
identical  contract  additional  farmers 
stock  peanuts  shall  be  handled  in 
accordance  with  this  section,  except 
that  with  prior  notification  and  approval 
of  the  association,  farmers  stock  quota 
peanuts  of  the  same  crop,  type,  quality, 
and  area  may  be  exported  or  crushed  in 
place  of  such  additional  peanuts. 

(ii)  Milled  peanuts.  The  identical 
contract  additional  milled  peanuts 
shelled  under  supervision  of  the 
association  shall  be  disposed  of  in 
accordance  with  this  section,  except 
that  with  prior  notification  and  approval 
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of  the  association  such  peanuts  may  be 
used  to  replace,  ii  domestic  edible  use, 
quota  peanuts  of  \he  same  crop,  type, 
area,  and  screen  iize,  which  have  been 
previously  crushed  or  exported.  The 
quota  peanuts  crushed  or  exported,  for 
which  substitution  is  requested,  must 
have  been  positive  lot  identified  and 
otherwise  handle  1  as  additional 
peanuts. 

(2)  Use  of  additional  peanuts  for 
domestic  edible  lipes  prior  to 
substitution.  Additional  peanuts  may  be 
used  for  domestia  edible  use  with  prior 
notiHcation  and  approval  of  the 
association  and  upon  presentation  to  the 
association  of  an  irrevocable  letter  of 
credit  in  an  amoutit  not  less  than  120 
percent  of  the  qudta  support  rate  for  any 
portion  of  the  lotior  which  substitution 
has  not  been  approved  in  accordance 
with  paragraph  (d](l)  of  this  section. 
Such  letter  of  credit  shall  be  issued  in  a 
form  and  by  a  baak  acceptable  to  CCC. 
The  handler  shall  subsequently  deliver 
to  the  associationi  satisfactory  evidence 
that  a  like  amount  of  quota  peanuts  of 
appropriate  screen  sizes  have  been 
handled  as  contract  additional  peanuts 
and  exported  in  accordance  with  these 
regulations.  Such  evidence  must  be 
submitted  no  later  than  30  days  after 
August  31  of  the  j^ar  following  the 
calendar  year  in  which  the  peanuts  were 
grown.  If  satisfactory  evidence  is  not 
presented  by  such  date,  CCC  may 
authorize  the  association  to  draw 
against  the  letter  of  credit  the  full 
amount  of  the  penalty  which  would 
otherwise  be  due  for  failure  to  dispose 
of  contract  additional  peanuts  in 
accordance  with  this  subpart. 

(3)  Time  limitations.  Substitution  may 
not  be  requested  or  approved  with 
respect  to  contracjt  additional  peanuts 
for  which  the  Bnal  disposition  date  has 
been  extended  in  accordance  with 

S  1446.57(c)  of  thil  subpart 

(e)  Expense  charged  to  handlers.  All 
supervision  costs  Ishall  be  borne  by 
handlers. 

(f)  Domestic  sale  or  transfer  of 
contract  additiontl  peanuts. 

(1)  Farmers  stofk  peanuts.  The 
handler  must  submit  contracts  (CCC- 
1006)  covering  any  domestic  sale, 
transfer,  or  other  disposition  of  fanners 
stock  contract  additional  peanuts  to  the 
association  for  written  approval.  Such 
approval  must  bejgranted  prior  to  any 
physical  movement  of  the  peanuts  by 
the  handler  from  the  buying  point. 
Approval  of  any  domestic  sale,  transfer, 
or  other  disposition  may  be  made  only  if 
the  person  to  whQm  the  peanuts  are 
sold,  transferred,  jor  disposed  of  agrees 
in  writing  to  handle  and  crush  (includes 
processing  into  fl«kes)  or  export  the 
contract  additional  peanuts  as  raw 


peanuts  or  peanut  products  in 
accordance  with  the  terms  and 
conditions  of  this  subpart  Approval  of 
such  contracts  may  be  made  before  or 
after  delivery  of  the  peanuts  by  the 
producer. 

(2)  Milled  peanuts.  The  handler  must 
submit  contracts  (CCC-1006)  covering 
any  domestic  sale,  transfer,  or  other 
disposition  of  milled  contract  additional 
peanuts  to  the  association  for  written 
approval.  Approval  must  be  obtained 
prior  to  any  physical  movement  of  the 
peanuts  by  the  handler.  Approval  of  any 
domestic  sale,  transfer,  or  other 
disposition  may  be  made  only  if  the 
person  to  whom  the  peanuts  are  sold, 
transferred,  or  disposed  of  agrees,  in 
writing,  to  handle  and  crush  (includes 
processing  into  flakes)  or  export  the 
contract  additional  peanuts  in 
accordance  with  the  terms  and 
conditions  of  this  subpart 

(g)  Disposal  of  contract  additional 
peanuts.  Contract  additional  peanuts 
may  be  disposed  of  by  domestic 
crushing  or  by  exportation  to  an  eligible 
country  as  follows: 

(1)  All  kernels  may  be  crushed 
domestically;  or 

(2)  All  kernels  may  be  exported  for 
crushing,  if  fragmented;  or 

(3)  All  kernels  that  are  graded  to  meet 
the  edible  export  standards  may  be 
exported  and  the  remaining  kernels:  (i) 
Crushed  domestically,  or  (ii)  exported 
for  crushing,  if  fragmented;  or 

(4)  all  of  the  peanuts  may  be  exported 
as  farmers  stock  peanuts;  or 

(5)  the  peanuts  may  be  exported  as 
peanut  products  if  such  peanuts  meet 
edible  export  standards;  or 

(6)  the  peanuts  may  be  processed  into 
peanut  flakes  for  approved  domestic 
uses  if  such  peanuts  meet  domestic 
edible  quaUty  standards  and  have  been 
approved  by  the  association  for  such 
use;  or 

(7)  the  peanuts  may  be  exported  as 
milled  or  inshell  peanuts. 

(h)  Disposal  of  meal  contaminated  by 
aflatoxin.  All  meal  produced  from 
peanuts  which  are  crushed  domestically 
and  found  to  be  unsuitable  for  use  as 
feed  because  of  contamination  by 
aflatoxin  shall  be  disposed  of  for 
nonfeed  purposes  only.  If  the  meal  is 
exported,  the  export  bill  of  lading  shall 
reflect  the  analysis  of  the  lot  by 
inclusion  thereon  of  the  following 
statement 

This  shipment  consists  of  lots  of  meal 

which  contains  aflatoxin  ranging  from to 

PPB  and  averaging PPB. 

(i)  Final  dates  for  scheduling 
supervision.  Contract  additional  farmers 
stock  peanuts  shall  be  scheduled  for 
supervision  by  the  Association  during 


the  normal  marketing  period  but  not 
later  than  fuly  31  of  die  calendar  year 
following  the  calendar  year  in  which  the 
crop  was  grown,  unless  prior  approval 
of  a  later  date  has  been  made  by  the 
association. 

(j)  Exportation  provisions. — (1) 
Exportation  to  a  U.S.  Government 
agency.  Except  for  the  exportation  of 
raw  peanuts  to  the  military  exchange 
services  for  processing  outside  the 
United  States,  the  exportation  of 
peanuts  in  any  form  by  or  to  a  United 
States  Government  agency  shall  not  be 
considered  exportation  to  an  eligible 
country.  However,  sales  to  a  foreign 
government  which  are  financed  with 
funds  made  available  by  a  United  States 
agency  such  as  the  Agency  for 
International  Development  are  not 
considered  sales  to  a  United  States 
Government  agency,  if  the  peanuts  are 
not  purchased  by  the  foreign  buyer  for 
transfer  to  a  United  States  agency. 

(2)  Exportation  of  contract  additional 
peanuts.  All  contract  additional  peanuts 
which  are  not  crushed  domestically 
(including  processing  into  flakes)  and 
which  are  eligible  for  exportation  shall 
be  exported  in  accordfince  with  the 
provisions  of  this  subpart  to  an  eligible 
country  as  peanuts  or  peanut  products. 

(3)  Reentry  transshipment  and 
liquidated  damages.--{\)  Reentry 
transshipment  Peanuts  and  peanut 
products  which  have  been  exported 
shall  not  be  reentered  by  anyone  into 
the  United  States  in  any  form  or  product 
and  shall  not  be  caused  by  the  handler 
to  be  diverted  or  transshipped  to  other 
than  an  eligible  country  in  any  form  or 
product  If  such  peanuts  or  peanut 
products  are  reentered,  the  handler  shall 
be  subject  to  liquidated  damages  as 
specified  in  paragraph  (j)(3)(ii)  of  this 
section. 

(ii)  Liquidated  damages.  The  handler, 
by  entering  into  contracts  to  receive 
contract  additional  peanuts,  shall  be 
deemed  to  have  agreed  that  CCC  may 
incur  serious  and  substantial  damages 
to  its  program  to  support  the  price  of 
quota  peanuts  if  additional  contract 
peanuts  are  exported  and  later  are 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country  in  any  form  or 
product  that  the  amount  of  such 
damages  will  be  difficult  if  not 
impossible,  to  ascertain  exactly;  and 
that  the  handler  shall,  with  respect  to 
any  peanuts  or  peanut  products 
reentered  into  the  United  States  or 
diverted  or  transshipped  to  other  than 
an  eligible  country,  pay  to  CCC,  as 
liquidated  damages  and  not  as  a 
penalty,  the  amount  by  which  the 
national  quota  support  rate  exceeds  the 
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national  additional  support  rate,  on  a 
per  pound  basis  for  each  pound  of 
peanuts  or  peanut  products  reentered  It 
is  agreed  that  such  liquidated  damages 
are  a  reasonable  estimate  of  the 
probable  actual  damages  which  CCC 
would  suffer  because  of  such  reentry, 
diversion,  or  transshipment. 

(iii)  Waiver  or  reduction  of  liquidated 
damages.  The  liquidated  damages 
specified  in  paragraph  G)(3)(ii)  of  this 
section  may  be  reduced  or  waived  if  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS,  determines  that  such 
waiver  or  reduction  will  not  impair  the 
effective  operation  of  the  peanut  price 
support  program.  Such  reduction  or 
waiver  may  contain  such  terms  and 
conditions  as  the  Deputy  Administrator 
determines  to  be  appropriate  and 
necessary  for  effectuating  the  purposes 
of  the  peanut  price  support  program. 

(4)  Evidence  of  exportation.  The 
handler  shall  furnish  the  association 
with  the  following  documentary 
evidence  of  exportation  of  peanuts  or 
peanut  products  not  later  than  30  days 
after  the  final  disposition  date  provided 
in  1446.57(d). 

(i)  Exportation  by  water.  A 
nonnegotiable  copy  of  an  onboard  ocean 
bill  of  lading,  signed  on  behalf  of  the 
carrier,  showing  the  date  and  place  of 
loading  onboard  vessel,  the  weight  of 
the  peanuts,  peanut  meal,  or  products 
exported,  the  name  of  the  vessel,  the 
name  and  address  of  the  exporter,  and 
the  country  of  destination.  Peanut  meal 
which  is  unsuitable  for  use  as  feed 
because  of  contamination  by  aflatoxin 
shall  be  identified  on  the  bill  of  lading  in 
accordance  with  this  section. 

(ii)  Exportation  by  rail  or  truck.  A 
copy  of  the  bill  of  lading  (showing  the 
weight  of  the  peanuts  or  peanut  meal  or 
products  exported),  supplemented  by  a 
copy  of  the  Shipper's  Export  Declaration 
or  other  documentation  acceptable  to 
the  association.  Peanut  meal  %vhich  is 
unsuitable  for  feed  use  because  of 
contamination  by  aflatoxin  shall  be 
identified  on  the  bill  of  lading  in 
accordance  with  this  section. 

(iii)  Exportation  by  air.  A  copy  of  the 
Airway  Bill  (showing  the  weight  of  the 
peanuts,  peanut  meal,  or  peanut 
products  exported,  consignee  and 
shipper)  and  other  documentation 
acceptable  to  the  association. 

(iv)  Certified  statement  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee. 

(k)  Penalties.  Failure  to  obtain 
required  supervision  from  the 
association,  or  failure  to  handle  and 
dispose  of  contract  additional  peanuts 
in  accordance  with  the  provisions  of  this 
section,  shall  constitute  noncompliance 
with  the  provisions  of  this  subpart  for 


which  a  penalty  may  be  assessed  in 
accordance  with  S  1446.59  of  this 
subpart. 

§  1446.59    Assessment  of  penalties  and 
liquidated  damages  against  handler*. 

(a)  Penalty  liability.  A  handler  shall 
be  subject  to  the  penalty  provisions  of 
this  subpart  for  any  or  all  of  the 
following  violations: 

(1)  Failure  to  keep  or  make  available 
records  in  accordance  with  S  1446.57(a)-, 

(2)  Excess  marketings  of  quota 
peanuts,  as  set  forth  in  \  1446.57(b); 

(3)  Failure  to  store  and  account  for 
contract  additional  peanuts  in 
accordance  with  the  requirements  of 
§  1446.57(c); 

(4)  Failure  to  dispose  of  contract 
additional  peanuts  in  accordance  with 
this  subpart  by  the  final  disposition  date 
in  accordance  with  S  1446.57(d); 

(5)  Failure  to  obtain  supervision  of  or 
to  handle  contract  additional  peanuts  as 
required  by  S  1446.58. 

(b)  Liquidated  damages.  The  liability 
for,  and  the  amount  of  liquidated 
damages,  shall  be  determined  in 
accordance  with  §  1446.58(i)(3)  of  this 
subpart. 

(c)  Penalty  rate  and  amount.  The 
penalty  rate  shall  be  equal  to  120 
percent  of  the  basic  quota  support  rate 
expressed  in  pounds  for  the  type  of 
peanuts  involved  in  the  violation  for 
which  the  penalty  is  being  assessed.  The 
amoimt  of  the  penalty  shall  be  equal  to 
the  penalty  rate  times  the  quantity  of 
peanuts:  (1)  For  which  records  have  not 
been  properly  kept  or  made  available; 
(2)  marketed  as  excess  quota 
marketings;  (3)  not  properly  stored;  (4) 
not  properly  disposed  of;  or  (5)  not 
properly  supervised  or  handled. 

(d)  Notice  of  assessment.  A  handler 
shall  be  notified  in  writing  of  the 
assessment  of  a  penalty  or  liquidated 
damages  by  the  Director,  Tobacco  and 
Peanuts  Division,  ASCS.  Such  notice 
shall  state  the  basis  for  the  assessment 
of  the  penalty  or  Uquidated  damages, 
and  shall  advise  the  handler  of  the 
handler's  appeal  rights  under  this 
subpart. 

(e)  Appeals.  A  handler  may  appeal  the 
assessment  of  a  penalty  or  liquidated 
damages  by  submitting  a  written  notice 
of  appeal  to  the  Deputy  Administrator, 
State  and  County  Operations,  within  45 
days  of  the  issuance  of  a  notice  of 
assessment  by  the  Director,  Tobacco 
and  Peanuts  LNvision.  Except  as 
otherwise  provided  herein,  such  appeal 
shall  be  conducted  in  accordance  with 
the  appeal  regulations  set  forth  in  Part 
780  of  tiiis  title. 

(f)  Request  for  reductions  of  penalties 
or  liquidated  damages. — (1)  Form  of 
request.  A  handler  may  request  that  the 


amount  of  the  penalties  or  liquidated 
damages  that  have  been  assessed  be 
reduced.  Such  a  request  shall  be  treated 
as  an  appeal  under  paragraph  (e)  of  this 
section,  and  must  comply  with  the 
requirements  of  that  section.  The 
handler  may  simultaneously  contest 
liability  for  the  penalty  or  liquidated 
damages  and.  in  the  alternative,  request 
that  the  penalty  w  liquidated  damages 
be  reduced. 

(2)  Reduction  criteria,  (i)  Liquidated 
damages.  The  criteria  for  reducing 
liquidated  damages  shall  be  those  which 
are  set  forth  in  S  1446.580)(3)(iii). 

(ii)  Penalties.  A  penalty  may  be 
reduced  if  the  Deputy  Administrator, 
State  and  County  Operations.  ASCS, 
determines  that  the  violation  for  whch 
the  penalty  was  assessed  was  done 
unintentionally  or  unknowingly  by  the 
handler  and  that  a  reduction  in  the 
amount  of  the  penalty  would  not  impair 
the  effective  operation  of  the  price 
support  program  for  peamits.  The 
provisions  of  this  paragraph  shall  be 
applicable  only  to  handlers  who  made  a 
good  faith  effort  to  comply  fully  with  the 
terms  and  conditions  of  the  program. 

(3)  Limitations.  The  amount  of  a 
penalty  may  not  be  reduced  to  less  than 
an  amount  equal  to  40  percent  of  the 
basic  quota  support  rate  times  the 
quantity  of  peanuts  involved  in  the 
violation.  There  shall  be  no  limitation  on 
the  amount  by  which  an  assessment  of 
liquidated  damages  may  be  reduced. 

Warehouse  Storage  Loans 

§1446.60    AvaHaiiilty  of  warelMMae 
storage  loans. 

(a)  Loans  to  associations.  CCC  will 
make  warehouse  storage  loans  to  the 
associations  specified  in  paragraph  (b) 
of  this  section  which  contract  with  CCC 
to  arrange  for  the  storing  and  handling 
of  farmers  stock  peanuts,  make  price 
support  advances  to  producers  on  such 
peanuts,  and  use  such  peanuts  as 
collateral  for  loans  to  be  obtained  from 
CCC.  Loans  on  quota  peanuts  shall  be 
made  on  the  basis  of  the  quota  support 
rate,  and  loans  on  additional  peanuts 
shall  be  made  on  the  basis  of  the 
additional  support  rate.  Such  loans  will 
mature  on  demand. 

(b)  Associations  and  areas.  Price 
support  advances  will  be  available 
through: 

(1)  GFA  Peanut  Association,  Camilla, 
Georgia,  in  the  Southeastern  area 
consisting  of  Puerto  Rico,  the  States  of 
Alabama,  Florida.  Georgia.  Mississippi, 
and  that  part  of  South  Carolina  south 
and  west  of  the  Santee-Congaree-Broad 
Rivers; 

(2)  The  Southwestern  Peanut  Growers 
Association,  Gorman,  Texas,  in  the 
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Southwestern  an  sa  consisting  of  the 
States  of  Alaska,  Arizona,  Arkansas, 
California.  Color  ido.  Hawaii.  Idaho, 
Kansas,  Louisiana,  Montana,  Nebraska, 
New  Mexico,  Nevada,  North  Dakota. 
Oklahoma,  Oregon,  South  Dakota. 
Texas.  Utah.  Washington,  and 
Wyoming; 

(3)  The  Peanut  [Growers  Cooperative 
Marketing  Assoc  abon.  Franklin. 
Virginia,  in  the  V  irginia-Carolina  area 
consisting  of  the  States  of  Connecticut, 
Delaware,  lUinoil,  Indiana,  Iowa, 
Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  NorthjCarolina.  Ohio. 
Pennsylvania.  Rhode  Island,  Tennessee, 
Vermont,  VLrginii,  West  Virginia, 
Wisconsin,  and  that  part  of  South 
Carolina  north  a^d  east  of  the  Santee- 
Congaree-Broad  Rivers. 

(c)  Where  available.  Price  support 
advances  will  be  available  to  eligible 
producers  at  waithouses  which  have 
entered  into  peaqut  receiving  and 
warehouse  contracts  with  the 
association.  Sucn  contracts  will  require 
the  warehouseman  to  inform  producers 
that  price  support  advances  are 
available  and  to  make  advances  to 
producers  on  eligible  peanuts  tendered 
for  price  supportlas  provided  in 
paragraph  (g)  of  fliis  section.  The 
contracts  will  rec  uire  warehousemen  to: 
(1)  Examine  the  j  reducers'  marketing 
cards  to  determii  e  price  support 
eligibility;  (2)  ma  te  entries  on  the 
marketing  card  a  i  required  by  Part  729 
of  this  title;  and  [i]  record  each  delivery 
as  to  quota  or  ad  litional  peanuts  and 
date  of  delivery,  f  quota  peanuts  or 
contract  additior  al  peanuts  are 
delivered,  the  ba  ance  of  the  quota  or 
contract  additional  peanuts  must  be 
shown  on  the  marketing  card  after  each 
delivery.  The  nanes  and  locations  of 
such  warehouses  may  be  obtained  from 
the  office  of  the  s  ppropriate  association 
or  from  a  State  oi  county  ASCS  office. 

(d)  Time.  Price  support  advances  to 
eligible  producer!  on  peanuts  of  any 
crop  will  be  avai!  able  from  the 
beginning  of  hanest  through  the 
following  lanuart  31  or  such  later  date 
as  may  be  established  by  the  Executive 
Vice  President,  qCC.  If  the  final  date  of 
availability  falls  pn  a  nonworkday  for 
the  association,  t^e  applicable  final  date 
shall  be  the  next  Jworkday. 

(e)  Inspection.  The- type  and  quality  of 
each  lot  of  farmei  "s  stock  peanuts 
delivered  to  an  ai  isociation  for  a  price 
support  advance  shall  be  determined  by 
an  inspector  when  such  peanuts  are 
received  at  a  warehouse  under  contract 
with  an  association. 

(f)  Producer  ag  reement.  To  obtain  a 
price  support  adi  ance,  the  producer 


shall,  in  writing,  authorize  the 
association  to  pledge  the  peanuts 
delivered  to  the  association  by  the 
producer  to  CCC  aS  collateral  for  a 
warehouse  storage  loan  and  relinquish 
any  right  to  redeem  or  obtain  possession 
of  such  peanuts. 

(g)  Advance  to  the  producer.  For  each 
lot  of  peanuts  delivered,  the  association 
will  make  a  price  support  advance  to  the 
producer  in  an  amount  equal  to  the 
support  value  of  such  peanuts,  in 
accordance  with  procedures  established 
by  CCC.  However,  in  addition  to 
marketing  quota  penalties  and  the 
deductions  specified  in  S  1446.62,  any 
assessments  or  excise  taxes  imposed  by 
State  law  will  be  deducted  from  such 
advances  and  paid  over  to  the  proper 
State  authorities.  In  addition,  the 
Southwestern  Peanut  Growers 
Association  may,  upon  the  prior 
agreement  of  the  producer,  deduct  from 
such  advance  an  amount  approved  by 
CCC,  not  to  exceed  $1  per  net  weight  ton 
of  peanuts  upon  which  such  advance 
was  made,  to  be  used  in  financing  its 
peanut  related  activities  outside  the 
price  support  program. 

(h)  Fraud  by  the  producer.  The  making 
of  any  fraudulent  representation  by  a 
producer  in  the  loan  docoments  or  in 
obtaining  a  price  support  loan  advance 
shall  render  him  subject  to  criminal 
prosecution  under  Federal  law.  The 
producer  shall  be  personally  liable  to 
CCC,  aside  from  any  additional  liability 
under  criminal  or  civil  fraud  statutes,  for 
the  amount  of  such  advance  and  for  all 
costs  which  CCC  would  not  have 
incurred  but  for  the  producer's 
fraudulent  representation,  together  with 
interest  upon  such  amounts  at  the  rate 
per  annum  equal  to  the  rate  of  interest 
which  was  charged  CCC  by  the 
Treasurer  of  the  United  States  on  the 
date  the  price  support  loan  advance  was 
made:  Provided.  That  the  producer  shall 
be  given  credit  for  the  proceeds  received 
by  CCC  upon  sale  of  the  peanuts  upon 
which  such  advance  was  made. 

(i)  Ineligible  peanuts.  Any  person  who 
causes  ineligible  peanuts,  as  defined  in 
§  1446.64,  to  be  placed  in  the  loan 
program,  shall  pay  to  CCC,  as  liquidated 
damages,  the  amount  by  which  the 
average  quota  or  additional  loan  rate 
(whichever  is  applicable)  for  that  type  of 
peanuts  exceeds  the  market  price  for 
such  type  for  crushing,  as  determined  by 
CCC.  Such  person  shall  pay  such 
amount  taCCC  promptly  upon  demand. 
Liquidated  damages  may  be  reduced  by 
the  Executive  Vice  President,  CCC,  or 
his  designee  based  upon  a  consideration 
of  the  following  factors:  (1)  Whether  the 
person  causing  ineligible  peanuts  to  be 
placed  in  the  loan  program  made  a  good 
faith  effort  to  ensure  that  ineligible 


peanuts  were  not  pledged  for  loan;  (2) 
the  degree  of  damage  or  potential 
damage  to  the  price  support  program;  (3) 
the  nature  and  circumstances  of  the  ■ 
violation;  (4)  the  extent  of  the  violation; 
and  (5)  any  other  pertinent  information. 

§  1446.61    Pooling  and  distribution  of  net 
gains. 

The  association  shall  establish 
separate  pools  by  area,  type,  and 
segregation  or  quality  of  peanuts  and 
maintain  separate,  complete  and 
accurate  records  for  quota  peanuts 
under  loan  and  for  additional  peanuts 
under  loan.  Net  gains  on  peanuts  in  each 
pool  shall  be  distributed  to  each 
producer  in  proportion  to  the  value  of 
peanuts  placed  in  the  pool  by  the 
producer,  except  that  any  distribution  of 
net  gains  on  additional  pools  of  any  type 
to  a  producer  shall  be  reduced  to  the 
extent  of  any  loss  incurred  by  CCC  on 
quota  peanuts  of  a  different  type  placed 
luider  loan  by  the  same  producer.  In 
addition,  the  proceeds  due  to  any 
producer  from  any  pool  shall  be  reduced 
by  the  amount  of  any  losses  to  CCC  on 
peanuts  transferred  from  an  additional 
loan  pool  to  a  quota  loan  pool  under  the 
provisions  of  this  subpart. 

(a)  Quota  pool.  Net  gains  from 
peanuts  in  the  quota  pool  consists  of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  quota  peanuts  and 
other  costs  or  losses  incurred  by  CCC  on 
such  peanuts  placed  in  the  pool  by  a 
producer,  plus 

(2)  An  amount  from  the  net  gains  on 
additional  peanuts  sold  into  domestic 
food  and  related  uses  equal  to  the  losses 
incurred  on  disposing  of  an  equal 
quantity  of  quota  peanuts  of  the  same 
type  and  segregation  in  the  same 
production  area,  considering  sales  of 
quota  peanuts  for  export  first  and  then 
as  necessary,  sales  for  crushing. 

(b)  Additional  pool.  Net  gains  for 
peanuts  in  the  additional  pool  consists 
of: 

(1)  The  net  gains  over  and  above  the 
loan  indebtedness  on  additional  peanuts 
and  other  costs  or  losses  incurred  by 
CCC  on  such  peanuts  placed  in  the  pool 
by  a  grower,  less 

(2)  An  amount  of  the  net  gains  from 
the  additional  pool  allocated  to  the 
quota  pool  to  offset  any  loss  on  that 
pool  attributed  to  additional  peanuts 
being  used  in  domestic  edible  use. 

§1446.62    Producer  indebtedness. 

(a)  Facility  and  drying  equipment 
loans.  If  an  installment  or  installments 
on  any  loan  made  by  CCC  on  farm 
storage  facilities  or  drying  equipment 
are  payable  under  the  provisions  of  the 
note  evidencing  such  loan  and  the 
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amount  due  is  recorded  on  the 
producer's  marketing  card,  any  amount 
due  the  producer  under  this  subpart, 
after  deduction  of  payments  due  prior 
lienholders,  shall  be  applied  to  such 
installment(s]. 

(b)  Producers  listed  on  county  debt 
record.  If  the  producer  is  indebted  to 
CCC.  Farmers  Home  Adminstration,  or 
to  any  other  agency  of  the  United  States, 
and  such  indebtedness  is  listed  on  the 
county  debt  record  and  recorded  on  the 
producer's  marketing  card,  amounts  due 
the  producer  under  this  subpart,  after 
deduction  of  amount  due  prior 
henholders  and  on  farm  storage 
facilities  or  drying  equipment,  shall  be 
applied  to  such  indebtedness  as 
provided  in  the  Secretary's  Setoff 
Regulations,  Part  13  of  this  title. 

§1446.63    EHgibI*  producer. 

(a)  Requirements.  An  eligible 
producer  is  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  State,  political  subdivision 
of  a  State,  or  any  agency  thereof, 
producing  peanuts  as  a  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
farm.  No  producer  on  a  farm  for  which 
the  farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreage  as 
required  by  Part  718  of  this  title  shall  be 
eligible  for  price  support  at  the  quota 
loan  rate  unless  the  late-filed  report  was 
accepted  by  the  county  ASC  committee. 
In  addition,  no  producer  shall  be  eligible 
for  price  support  at  the  quota  loan  rate  if 
the  producer  has  filed  an  erroneous 
report  of  crop  or  land  use  acreage 
unless:  (1)  The  determined  acreage  does 
not  differ  from  the  reported  acreage  by 
more  than  the  tolerance  established  by 
Part  718  of  this  title;  or  (2)  the  county 
ASC  committee  determines  that  the 
producer  acted  in  good  faith  in  reporting 
the  crop  or  land  use  acreage. 

(b)  Estates  and  trusts.  A  receiver  of  an 
insolvent  debtor's  estate,  an  executor  or 
an  administrator  of  a  deceased  person's 
estate,  a  guardian  of  an  estate  or  of  a 
ward  or  of  an  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be 
considered  to  represent  the  insolvent 
debtor,  the  deceased  person,  the  ward 
or  incompetent,  and  the  beneficiaries  of 
a  trust,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guardian  or  trustees  shall  be  considered 
to  be  the  production  of  the  person 
represented.  Loan  documents  executed 
by  any  such  person  shall  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign  the 
applicable  dociunents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall 
be  eligible  for  price  support  only  if  such 


minor  meets  one  of  the  following 
requirements:  (1)  The  right  of  majority 
has  been  conferred  on  such  minor  by 
court  proceedings  or  by  statute;  (2)  a 
guardian  has  been  appointed  tu  manage 
such  minor's  property  and  the 
applicable  price  support  documents  are 
signed  by  the  guardian;  or  (3)  a  bond  is 
furnished  under  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incurred  for  which  the  minor  would  be 
liable  had  such  minor  been  an  adult. 

§1446.64    Eligibte  peanuts. 

Eligible  peanuts  shall  be  farmers  stock 
peanuts  of  the  applicable  crop  which 
were  produced  in  the  United  States  by 
an  eligible  producer. 

(a)  Quota  support.  Peanuts  eligible  for 
quota  support  are  peanuts  which  meet 
the  following  requirements.  The  peanuts: 

(1)  Must  be  Segregation  1  peanuts; 

(2)  Must  contain  not  more  than  10 
percent  moisture  and  which,  if 
mechanically  dried,  contain  at  least  6 
percent  moisture; 

(3)  Must  contain  no  more  than  10 
percent  foreign  material; 

(4)  Must  be  free  and  clear  of  all  liens 
and  encumbrances,  including  landlord's 
lien,  or  if  liens  or  encumbrances  exist  on 
the  peanuts,  acceptable  waivers  are 
obtained: 

(5)  If  delivered  to  the  Association  in 
bags  in  the  Southwestern  area,  must  be 
in  new  or  thoroughly  cleaned  used  bags 
which  are  made  of  material  other  than 
mesh  or  net,  weighing  not  less  than  7)4 
ounces  nor  more  than  10  ounces  per 
square  yard  and  containing  no  sisal 
fibers,  are  free  from  holes  and  are 
finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding,  or 
a  hem,  and  whjch  are  of  uniform  size 
with  approximately  2  bushel  capacity; 

(6)  Must  not  have  been  produced  on 
land  owned  by  the  Federal  Government 
if  such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession; 

(7]  Must  have  been  inspected  as 
farmers  stock  peanuts  and  have  an 
official  grade  determined  by  an 
inspector. 

In  addition  to  the  above  requirements, 
the  beneficial  interest  in  the  peanuts 
must  be  in  the  producer  who  deUvers 
them  to  the  association  and  must 
always  have  been  in  such  producer  or  a 
former  producer  whom  such  producer 
succeeded  before  the  peanuts  were 
harvested.  In  order  to  meet  the 
requirements  of  succession,  the  rights, 
responsibilities,  and  interest  of  the 
former  producer  with  respect  to  the  farm 
on  which  the  peanuts  were  produced 
shall  have  been  substantially  assumed 
by  the  person  claiming  succession.  Mere 
purchase  of  a  crop  prior  to  harvest, 
without  acquisition  of  any  additional 


interest  in  the  farm  on  which  the 
peanuts  were  produced,  shall  not 
constitute  succession.  Any  producer  in 
doubt  as  to  whether  his  interest  in  the 
peanut  complies  with  the  requirements 
of  this  section  should,  before  applying 
for  price  support,  make  available  to  the 
appropriate  county  ASC  committee  all 
pertinent  information  which  will  permit 
a  determination  with  respect  to 
succession  to  be  made  by  CCC. 

(b)  Additional  support.  Peanuts 
eligible  for  additional  support  are 
peanuts  which  meet  the  following 
requirements.  The  peanuts: 

(IJ  Must  contain  not  more  than  10 
percent  moisture; 

(2)  Must  contain  not  more  than  10 
percent  foreign  material,  except  that 
such  peanuts  may  contain  more  than  10 
percent  foreign  material  if  the  handler 
agrees  to  purchase  such  peanuts  for 
domestic  edible  use  as  provided  in 

§  1446.56(a)  of  this  part; 

(3)  If  graded  Segregation  2  or  3  and 
contain  more  than  10  percent  moisture 
and/or  foreign  material,  must  meet  the 
following  ciriteria:  (i)  The  level  of 
moisture  does  not  exceed  a  level 
determined  to  be  appropriate  by  the 
association;  (ii)  short  term  temporary 
storage  is  available  in  the  area,  as 
determined  by  the  association;  (iii)  the 
local  crushing  market  for  peanuts  can 
crush  the  peanuts  within  a  reasonable 
time,  as  determined  by  the  association; 
and  (iv)  the  producer  has  made  a  bona 
fide  effort,  as  determined  by  the 
association,  to  clean  and  diy  such 
peanuts  prior  to  offering  such  peanuts 
for  loan; 

(4)  Must  be  free  and  clear  of  all  liens 
and  encumbrances,  including  landlord's 
lien,  or  if  liens  or  encumbrances  exist  on 
the  peanuts,  acceptable  waivers  are 
obtained; 

(5)  If  delivered  to  the  Association  in 
bags  in  the  Southwestern  area,  must  be 
in  new  or  thoroughly  cleaned  used  bags 
which  are  made  of  material  other  than 
mesh  or  net.  weighing  not  less  than  7\ 
ounces  nor  more  than  10  ounces  per 
square  yard  and  containing  no  sisal 
fibers,  which  are  free  from  holes,  which 
are  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding,  or 
a  hem.  and  which  are  uniform  in  size 
Vvith  approximately  2  bushel  capacity; 

(6)  Must  not  have  been  produced  on 
land  owned  by  the  Federal  Government 
if  such  land  is  occupied  without  a  lease 
permit  or  other  right  of  possession;  and 

(7)  Must  have  been  inspected  as 
farmers  stock  peanuts  and  have  an 
official  grade  determined  by  an 
inspector. 

In  addition  to  the  above  requirements, 
the  beneficial  interst  in  the  peanuts  must 
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be  in  the  producer  who  delivos  them  to 
the  association  and  must  always  have 
been  in  such  plodaco'  or  a  former 
producer  whoii  such  producer 
succeeded  bef<|re  the  peanuts  were 
harvested,  fai  o^er  to  meet  the 
requirements  of  succession,  the  rights, 
responsibiUtiet,  and  interests  of  the 
former  prodnc^r  with  respect  to  the  farm 
on  which  the  p0anuts  were  produced 
shall  have  bee$  substantially  assumed 
by  the  person  dlaiming  succession.  Mere 
purchase  of  a  (Top  prior  to  harvest, 
without  scquisltioa  of  any  additional 
interest  in  the  |arm  on  which  the 
peanuts  were  {tfoduced.  shall  not 
constitute  sucmssion.  Any  producer  in 
doubt  as  to  wl^ther  his  interest  in  the 
peanuts  complies  with  the  requirements 
of  this  section  should,  before  applying 
for  price  support,  make  available  to  the 
appropriate  county  ASC  committee  all 
pertinent  information  which  will  permit 
a  determination  with  respect  to 
succession  to  qe  made  by  CCC. 

9  1446.65    Dtep^sMon  of  Segrsgatton  3 
peanuts  and  Rq^**'"***'  damagss. 

(a)  Disposititin  of  Segregation  3 
peanuts.  Any  producer  who  has  a  lot  of 
farmers  stock  j^eanuts  classified  by  the 
inspector  as  Segregation  3  peanuts  shall: 

(1)  Deliver  the  peanuts  to  the 
association  foij  loan  at  the  additional 
loan  rate; 

(2)  Deliver  stch  lot  as  contract 
additional  peanuts  under  the  provisions 
of  S  1446.54; 

(3]  Sell  such  peanuts  as  quota  peanuts 
to  a  handler  wno  is  a  signer  of  the 
peanut  marketing  agreement:  Provided 
however,  seed  peanuts  produced  under 
the  auspices  of  a  State  agency  may  be 
sold  to  a  hand^  who  is  not  a  signer  of 
the  peanut  marketing  agreement,  but 
only  if  such  ha  ndler  has  signed  a 
supervision  su  jplement  to  the 
warehousing  contract  with  the  area 
marketing  association;  or 

(4]  Retain  the  lot  for  seed.  If  the 
producer  does  not  dispose  of  or  market 
such  peanuts  4s  provided  above  on  the 
date  of  inspection,  such  producer  shall 
be  ineligible  for  continued  quota  price 
support  for  thej  rest  of  the  marketing 
year  on  all  pe^uts  at  the  close  of 
business  on  the  day  of  the  inspection.  If 
the  producer  elects  to  retain  a  lot  for 
seed,  he  shall  designate  such  peanuts  as 
quota  peanuts,  have  the  net  weight  of 
such  peanuts  determined  and  deducted 
from  the  farm  inaiiieting  card,  and 
advise  the  inspector  diat  the  peanuts  are 
being  retained  for  seed.  The  producer 
shall  be  given  la  copy  of  the  ASCS-1007 
as  a  record  shinving  the  quantity  and 
quality  factors  of  the  peanuts  and  must 
store  such  peanuts  separate  from  other 


peanuts  on  thi 


farm.  The  produser  shall 


notify  CCiC  when  such  peanuts  are  used 
and  otherwise  account  for  the 
disposition  of  such  peanuts.  Should  it 
later  be  determined  that  such  peanuts 
are  unfit  for  seed  use,  the  producer  may, 
after  receiving  prior  approval  from  the 
county  office,  sell  such  peanuts  for 
crushing  as  quota  peanuts  without 
benefit  of  price  support 

(b)  Liquidated  damages.  The 
producer,  by  participating  in  the  loan 
program,  shall  be  deemed  to  have 
agreed  that  CCC  will  incur  serious  and 
substantial  damage  to  its  program  to 
support  the  price  of  peanuts  if 
Segregation  3  peanuts  are  disposed  of 
other  than  in  the  manner  prescribed  by 
CCC;  that  the  amount  of  such  damages 
will  be  difficult,  if  not  impossible,  to 
ascertain  exactly;  and  that  the  producer 
shall,  with  respect  to  any  lot  of  peanuts 
ineligible  for  quota  support  which  are 
placed  under  quota  loan,  or  any  lot  of 
peanuts  which  are  placed  under  quota 
loan  by  a  producer  after  he  has  disposed 
of  any  lot  of  Segregation  3  peanuts  in 
any  manner  other  than  in  the  manner 
prescribed  in  paragraph  (a)  of  this 
section,  pay  to  CCC  as  liquidated 
damages  and  not  as  a  penalty,  the 
difference  between  the  quota  loan  rate 
and  the  additional  loan  rate  (on  a  per 
potmd  basis)  per  net  pound  of  such 
peanuts.  It  is  agreed  that  such  liquidated 
damages  are  a  reasonable  estimate  of 
the  probable  actual  damages  which  CCC 
would  suffer  because  of  such  action  by 
the  producer.  The  provisions  of 
§  1446.60(1)  relating  to  the  producer's 
liability  (aside  from  hability  under 
criminal  and  civil  frauds  statutes)  shall 
not  be  applicable  to  such  peanuts. 

§  1446.66    Producer  transfers  of  additional 
loan  stocks  to  quota  pools. 

Producers  may  transfer  Segregation  2 
and  Segregation  3  additional  loan 
peanuts  to  the  quota  loan  pool  after  the 
producer  has  completed  marketing  and 
returned  his  marketing  card  to  the 
county  office.  Such  transfer  may  not 
exceed  the  smaller  of  the  effective  farm 
poundage  quota  minus  the  production  of 
Segregation  1  peanuts  on  the  farm,  or 
the  undermarketing  of  quota  peanuts 
shown  on  the  farm  marketing  card: 
Provided:  That  the  pool  proceeds  due 
such  producer  from  peanuts  in  any  other 
pool  shall  be  reduced  by  the  amount  of 
any  losses  to  CCC  on  the  peanuts  so 
transferred.  The  support  values  for  any 
Segregation  2  peanuts  so  transferred 
shall  be  the  support  value  for  quota 
peanuts  minus  the  damage  discount 
published  in  the  quota  support  schedule 
and  the  support  value  for  Segregation  3 
peanuts  shall  be  the  support  value  for 
quota  peanuts  minus  the  applicable 
discount  published  in  the  quota  support 


schedule.  Producers  eligible  to  transfer 
additional  loan  peanuts  to  the  quota 
loan  pool  in  accordance  with  this 
section  may  apply  for  such  transfers 
with  the  county  office.  The  county  office 
shall  determine  the  quantity  of 
undermarketings  of  quota  peanuts  and 
the  quantity  of  additional  peanuts  which 
are  eligible  for  transfer.  The  producer 
may  indicate  to  the  county  office  the  net 
weight  and  applicable  Form  ASCS-1007 
numbers  for  the  peanuts  to  be 
transferred.  Such  pounds  shall  be 
considered  as  marketing  of  quota 
peanuts,  the  applicable  ASCS-1007 
recomputed  at  the  quota  loan  level,  and 
the  producer  advanced  the  difference 
between  the  additional  and  quota 
support  rates. 

Signed  at  Washington,  D.C.,  on  June  24, 
1982. 
John  R.  Block, 

Secretary. 
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Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins    - 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Final  Rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A— REA  Bulletins  by  adding 
an  AttacTiment  C  to  REA  Bulletin  20-14. 
Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act  Attachment  C 
amends  this  bulletin  and  all  bulletins  - 
inconsistent  herewith  to  provide  that, 
except  as  otherwise  determined  by  the 
Administrator,  distribution  and 
subtransmission  purposes  including 
warehousing  and  equipment  service 
facilities  will  be  given  priority  in  the 
making  of  loans  under  sections  4  and 
305  of  the  Rural  Electrification  Act 
Generation  and  bulk  transmission 
facilities  will  be  eligible  for  financing 
through  REA  guaranteed  loans.  Other 
types  of  headquarters  facilities, 
acquisitions  and  general  plant 
equipment  will  be  financed  by  the 
borrower  from  general  funds  or  loans 
from  supplemental  lenders,  subject  to 
approval  requirements  set  forth  in  REA 
Bulletin  103-2,  Use  and  Approval  cf 
General  Funds  for  Additions  to  Plant. 
Attachment  C  also  sets  forth  a 
procedure  for  determining  the 
supplemental  proportions  for  concurrent 
loans  to  power  supply  borrowers. 
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Attachment  C  ensures  that  all 
distribution  and  power  supply 
borrowers  are  treated  consistently  in  the 
financing  of  subtransmission  facilities 
and  enables  REA  to  make  optimal  use  of 
available  REA  loan  funds. 
EFFECTIVE  DATE:  REA  loan  applications 
received  after  January  26, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  E.  Wright,  Chief,  Borrowers 
Management  Branch,  Electric  Loans  and 
Management  Division,  Room  3338,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
telephone  (202]  382-1936. 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 
SUPPLEMENTARY  INFORMATION:  REA 

regulations  are  issued  pursuant  to  the 
Rural  Electrification  Act  as  amended  {7 
U.S.C.  901  et  seq).  7  CFR  Part  1701, 
Appendix  A— REA  Bulletins,  is  hereby 
amended  to  provide  for  the  addition  of 
Attachment  C  of  REA  Bulletin  20-14, 
Supplemental  Financing  for  Loans 
Considered  Under  Section  4  of  the  Rural 
Electrification  Act. 

The  final  action  has  been  issued  in 
conformance  with  Executive  Order 
12291.  Federal  Regulation.  This  action 
will  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
govenmient  agencies;  or  (3)  result  in 
signiHcant  adverse  effects  on 
competition,  employment,  investment  or 
productivity,  and  therefore  has  been 
determined  to  be  "not  major".  This 
action  is  not  subject  to  the  Regulatory 
Flexibility  Act  or  to  OMB  Circular  A-95 
review  requirements.  This  program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850,  Rural 
Electrification  Loans  and  Loan 
Guarantees. 

The  primary  objective  of  this  rule  is  to 
distribute  available  insured  loans  to 
ensure  that  all  borrowers  are  treated 
consistently  for  financing  of  facilities 
most  closely  related  to  electric 
distribution. 

Among  the  various  options  which 
REA  considered  was  revising  Bulletin 
20-14  to  specify  that  REA  loans  would 
be  limited  to  distribution /ac///7/es  only. 
REA  also  considered  apportioning 
available  loans  to  distribution 
borrowers  only.  These  options  would 
not  ensure  that  all  borrowers  would  be 
treated  consistently  for  financing  of 
facilities  most  closely  related  to  electric 
distribution.  In  addition,  the  option 


selected  makes  optimal  use  of  available 
REA  loan  funds  for  electric  distribution 
and  subtransmission  facilities. 

A  notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
January  28, 1982.  Volume  47,  Number  15, 
page  3555. 

Public  comment  responses  were 
received  from  a  number  of  REA 
borrowers,  rural  electric  statewide 
associations.  The  National  Rural 
Electric  Cooperative  Association.  The 
National  Rural  Utilities  Cooperative 
Finance  Corporation  (CFC)  and  one 
member  of  Congress. 

The  substance  of  the  majority  of 
comments  regarding  the  proposed  action 
concerned  the  limiting  of  available  REA 
insured  loan  funds  to  distribution  and 
subtransmission  purposes.  Of  the  letters 
received,  approximately  one-half 
concerned  the  availability  of  REA 
insured  loans  for  such  electric  facilities 
as  generation,  transmission, 
headquarters,  warehouse  and  other 
purposes  necessary  to  operate  an 
electric  system.  Some  borrowers  and 
their  statewide  associations  indicated 
their  concern  by  pointing  out  that 
generation  and/or  transmission  facilities 
comprise  a  substantial  portion  of  their 
total  system  because  of  their  remote 
location  (Alaska)  or  the  lack  of  other 
power  suppliers  overlaying  the  service 
areas  in  parts  of  certain  states 
(Nebraska). 

After  a  review  of  the  respondents' 
discussions  of  individual  problems 
claimed  as  a  result  of  the 
implementation  of  the  proposed  policy, 
consideration  was  given  to  developing 
further  guidelines  and  parameters  to 
accommodate  special  circumstances.  An 
analysis  of  possible  options  in  this 
regard  led  to  the  judgment  that  no 
reasonable  guideline  could  be  developed 
that  could  equitably  apply  to  each  of  the 
widely  differing  regional  and  individual 
circumstances.  For  most  borrowers, 
available  REA  funds  will  be  allocated  to 
fmance  facilities  most  directly  related  to 
the  distribution  of  electric  power.  In 
cases  where  this  may  require  generation 
of  other  facilities,  the  Administrator 
may  so  determine  on  a  case-by-case 
basis. 

Several  respondents  were  particularly 
concerned  about  proposed  headquarters 
buildings  which  would  no  longer  be 
eligible  for  insured  loans.  In  response  to 
borrowers*  comments  REA  has  modified 
the  original  proposed  rule  regarding  the 
fmancing  of  headquarters  buildings  so 
that  warehousing  and  equipment 
service-type  facilities  for  distribution 
and  subtransmission  purposes  will  be 
considered  for  REA  insured  loans. 
Except  as  otherwise  determined  by  the 
Administrator  general  funds  or  loans 


from  supplemental  lenders  shoidd  be 
used  to  finance  other  types  of 
headquarters  facilities,  acquisitions  and 
general  plant  equipment 

Another  particular  concern  was  that 
pending  loan  applications  were 
currently  being  delayed  and  that  the 
effective  date  of  the  policy  would 
generally  preclude  REA  insured 
financing  of  headquarters  buildings  or 
such  other  facilities  already  planned.  As 
mentioned  above  appropriate 
warehousing  and  equipment  service- 
type  buildings  will  be  considered  for 
REA  insured  financing.  In  recognition  of 
the  validity  of  the  factors  upon  which 
some  respondents'  concerns  were 
based,  particularly  those  involving 
headquarters  buildings  and  certain 
transmission  facilities,  REA  has 
responded  by  amending  the  effective 
date  of  this  rule  so  that  it  will  apply  to 
applications  received  subsequent  to 
January  26. 1982,  when  the  proposed  rule 
was  made  known  to  borrowers. 

List  of  Subjecto  in  7  CFR  Part  1701 

Administi-ative  practice  and 
procedure.  Electric  utilities.  Loan 
programs — energy. 

The  text  of  Attachment  C  is  as 
follows: 

Attachment  C — Finandng  for  Electric 
Facilities 

I.  REA  Loans:  Effective  with  applications 
received  after  January  28, 1982.  except  where 
the  Administrator  shall  determine  there  are 
extenuating  circumstances,  priority  will  l>e 
given  to  applications  for  REA  insured  loans 
for  the  following  purposes: 

A.  Distribution  facilities. 

B.  Subtransmission  facilities — those 
between  (1)  the  high  side  voltage  level  of 
transformation  to  the  appUcable  primary 
distribution  voltage  and  (2)  the  low  side  of 
the  next  higher  voltage  transformatioa 

Loan  guarantees  will  be  available  to 
borrowers  for  bulk  transmission  and 
generation  facilities  in  accordance  with  REA 
Bulletin  20-22,  Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities. 

Warehousing  and  equipment  service-typte 
facilities  for  distribution  or  subtransmission 
related  purposes  will  be  considered  for 
insured  loans.  Except  as  othervv'ise 
determined  by  the  Administrator,  borrowers 
should  use  general  funds  or  loans  from 
supplemental  lenders  for  other  types  of 
headquarters  facilities,  acquisitions  and 
general  plant  equipment.  REA  will  consider 
accommodating  the  Uen  of  its  mortgage  to 
facilitate  financing  ht>m  other  lenders  for 
such  purposes. 

II.  Supplemental  Loan  Proportions: 

A.  Distribution  Borrowers:  Supplemental 
loan  proportions  for  distribution  borrowers 
are  specified  in  Attachment  A  (or  revisions 
thereof]  of  this  bulletin. 

B.  Power  Supply  Borrowers:  When  a  power 
supply  borrower  requests  an  REA  insured 
loan,  it  will  be  required,  unless  otherwise 
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Dated:  June  16j  1982. 
Jack  Van  Mark. 

Acting  Administkitor. 
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7  CFR  Parts  1S|24  and  1944 

Guidelines  for  ISeasonai  Farm  L^bor 
Housing 

AGENCY:  Farmed  Home  Administration. 

USDA. 

action:  Final  rile. 


SUfNMARr.  The  t'armers  Home 
Administration  (PmHA)  amends  its 
regulations  regarding  construction  of 
farm  labor  housing  to  provide 
construction  guidelines  and  minimum 
standards  for  f<  irmworker  housing  that 
is  occupied  on  i  seasonal  basis  (up  to  6 
months  per  yea  r).  The  intended  effect  of 
this  action  is  tot  (1)  Provide  decent,  safe 
and  sanitary  hciusing  for  seasonal 
farmworkers;  (2)  amend  regulations 
which  restrict  short  term  occupancy 
construction  to  comply  with  standards 
required  for  more  permanent  design  and 
construction:  aftd  (3)  furnish  guidelines 
intended  to  be  helpful  to  applicants  in 
the  design  and  ponstruction  of  short 
term  seasonal  fcrmworker  housing.  This 
action  is  taken  to  comply  with 
legislation. 

EFFECTIVE  OAT^:  June  29, 1982. 
FOR  FURTHER  IKFORMATION  CONTACT: 
Richard  H.  Slater,  Architect.  Multi- 
Family  Housing  Processing  Division. 
202-382-9622.  Farmers  Home 
Administration  U.S.  Department  of 
Agriculture.  South  Agriculture  Building, 
14th  and  Independence  Avenue.  SW. 
Washington.  DC  20250. 
SUPPtEMENTAR|tr  INFOflMATION:  This 
final  rule  has  bfeen  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major. 
This  action  requires  no  increase  in  costs 
to  the  Government  or  public.  There  is  no 
impact  on  proposed  budget  levels,  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  The  Exhibit  is 
intended  to  provide  guidance  to 
developers  of  seasonal  farm  labor 
housing.  The  FmHA  programs  and 
projects  which  are  affected  by  this 
Subpart  are  subject  to  State  and  local 
clearinghouse  review  in  the  manner 
delineated  in  Part  1901.  Subpart  H  of 
this  Chapter.  The  affected  program  is 
CFDA  No.  10.405,  Farm  l^bnr  Housing 
Loans  and  Grants.  Charles  W.  Shuman, 
Administrator,  Farmers  Home 
Administration,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  of  the 
relatively  small  scope  of  the  program 
and  the  short  term  of  occupancy  of  the 
housing  by  migrant  farmworkers. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and.  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  Law  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

Two  major  actions  were  considered: 

(1)  Make  no  changes:  and  (2)  amend 
FmHA  Instructions  to  permit  the 
financing  of  rental  housing  for 
farmworkers  which  would  be  occupied 
on  a  seasonal  basis.  Present  regulations 
call  for  design  and  construction 
standards  offarmworker  housing  on  a 
par  with  rental  housing  for  year-round 
occupancy.  As  such  it  requires  costly 
features  imnecessary  for  dwelling  units 
which  would  be  vacated  approximately 
six  months  of  the  year.  This  regulation 
has  served  to  inhibit  the  production  of 
seasonal  farm  labor  housing,  thus 
depriving  the  seasonal  farmworker  of 
decent,  safe  and  sanitary  housing,  and 
has  been  a  deterrent  to  the  grower  in  the 
recruitment  of  labor  to  harvest  its  crops. 
The  Agency  has  decided  to  adopt  option 
(2).  It  is  believed  that  this  selection  is 
the  most  practical  and  cost  effective, 
and  benefits  the  farm  laborer  and  the 
grower. 

FmHA  hereby  amends  Subpart  A  of 
Part  1924.  and  Subpart  D  of  Part  1944  of 
Chapter  XVIII,  Title  7,  Code  of  Federal 
Regulations.  The  change  adds  an  Exhibit 
to  the  existing  regulations  that  provides 


guidance  for  the  construction  of  housing 
for  seasonal  or  migrant  farmworkers. 

Seasonal  labor  housing  is  not 
intended  for  year-round  occupancy  but 
rather  for  use  by  families  and 
individuals  while  employed  away  from 
their  permanent  homes.  Since  the 
housing  will  not  be  used  as  a  permanent 
residence,  it  is  not  necessary  to  apply 
the  same  standards  called  for  in  the 
Department  of  Housing  and  Urban 
Development  Minimum  Property 
Standards  (MPS)  in  constructing 
seasonal  labor  housing. 

The  guidelines  have  been  made 
flexible  to  meet  the  differing  housing 
needs  in  the  nation.  The  guidelines  are 
to  be  used  in  conjunction  with  - 
applicable  State  and  local  building 
codes  and  health  standards. 

This  Exhibit  is  needed  so  that 
construction  of  labor  housing,  while  not 
required  to  meet  the  same  standards  as 
the  MPS,  will  result  in  a  project  that  is 
decent,  safe,  and  sanitary  to  meet  the 
special  needs  of  the  seasonal  or  migrant 
farmworker.  The  Exhibit,  therefore,  has 
a  positive  impact  on  the  seasonal 
worker  by  providing  the  guidelines  for 
decent,  safe,  and  sanitary  housing. 

It  also  has  a  beneficial  impact  on  the 
applicant.  After  initial  review  of  the 
Exhibit  with  the  FmHA  staff,  an 
applicant  can  use  the  Exhibit  as  a  guide 
from  the  beginning  to  plan  and  construct 
the  type  of  facility  designed  to  meet  the 
needs  of  the  seasonal  farmworker.  Thip 
will  reduce  costs  to  the  applicant  by 
providing  the  minimum  requirements, 
without  the  need  for  lengthy 
interpretation.  Also,  since  the  guidelines 
are  flexible  and  do  not  require  the  same 
standards  as  the  MPS  in  most  cases,  the 
applicant  will  be  able  to  construct  the 
housing  at  less  cost  than  could  be  done 
if  all  of  the  MPS  standards  were 
required. 

FmHA  has  developed  these  guidelines 
and  minimum  standards  after  receiving 
considerable  input  from  farmworker 
housing  organizations  and  other  federal 
agencies.  Shortly  after  passage  of  Public 
Law  96-153,  FmHA  began  a  aperies  of 
meetings  to  develop  the  standards. 
Organizations  involved  included 
Housing  Assistance  Council,  Inc., 
InterAmerica  Research  Associates, 
Migrant  Legal  Action  Program,  Inc., 
National  Association  of  Farmworker 
Organizations,  National  Council  of 
LaRaza,  National  Hispanic  Housing 
Coalition,  National  Housing  Law 
Project,  National  Rural  Housing 
Coalition,  Rural  America,  Inc., 
Community  Services  Administration, 
Department  of  Health  and  Human 
Services,  Department  of  Housing  and 
Urban  Development  and  Department  of 
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Labor.  Subsequent  to  the  development 
of  general  findings  by  representatives  of 
the  above  groups.  FmHA  employed  a 
task  force  of  architects  from  FmHA 
State  Offices  to  complete  the  guidelines. 
A  proposed  rule  was  published  in  the 
Federal  Register  on  December  2, 1981. 
That  rule  provided  for  a  60-day 
comment  period  through  February  2, 
1982.  A  total  of  16  interested  parties 
responded  to  the  proposed  rule  within 
the  allowed  comment  period. 

The  final  rule  contains  revisions  to  the 
proposed  rule  which  reflect  FmHA's 
consideration  of  the  comments  received. 
The  following  is  a  discussion  of  the 
comments  received; 

§  1924.5(d)(1).  Six  comments  were 
received  concerning  the  need  to  provide 
farm  labor  housing  guidelines  for  those 
areas  where  the  seasonal  demand  for 
farm  labor  extends  &om  6  to  9  months. 
FmHA  believes  there  is  merit  in 
continuing  its  policy  of  requiring  that 
projects  to  be  occupied  more  than  six 
months  be  in  substantial  conformance 
with  Housing  and  Urban  Development 
(HUD)  Minimum  Property  Standards 
(MPS)  for  Multifamily  Housing  No. 
4910.1  and  be  constructed  to  facilitate 
easy  conversion  to  the  MPS.  This  would 
provide  some  limited  flexibility  to 
FmHA  to  meet  specific  local  farm  labor 
housing  needs  where  the  seasonal 
standards  are  not  sufficient  or  where 
building  to  the  MPS  is  too  costly. 
§  1924.5(d)(l)(iv)  is  revised  to  reflect 
that,  where  less  than  year  round 
occupancy  is  anticipated,  projects  may 
be  built  in  substantial  conformance  to 
the  MPS  and  easily  coavertible  to  the 
MPS. 

§  1944.163.  One  comment  received 
suggested  rewording  this  section  to 
emphasize  that  year-round  labor 
housing  be  given  funding  priority  to 
avoid  building  seasonal  housing  in  areas 
where  the  need  is  for  longer  than 
seasonal  occupancy.  The  intent  of  this 
section  is  to  provide  seasonal  housing  in 
areas  of  seasonal  need.  FmHA  does  not 
advocate  funding  seasonal  housing  in 
areas  where  the  need  is  for  year-round 
housing  and  feels  that  the  emphasis  is 
clear.  No  chan^  will  be  made. 

Exhibit  I 

Section  100.  Four  comments  received 
suggested  that  the  guidelines  should  be 
apphcable  to  rehabilitation  projects  as 
well  as  new  construction.  This 
paragraph  is  reworded  to  include 
rehabilitation.  Such  rehabilitation 
projects  will  be  in  substantial 
conformance  with  the  seasonal 
construction  guidelines  to  allow  the 
flexibility  needed  to  avoid  ineligibility 
of  projects  for  only  minor 
nonconformance. 


Section  200.  Three  nnunents  received 
requested  that  specific  responsibilities 
for  enforcing  compliance  with  National 
State,  and  local  construction  codes  be 
added  to  this  section.  FmHA  currently 
reviews  for  compliance  at  the 
architectural  design  stage  of  application 
processing.  FmHA  believes  that  it  is 
inappropriate  to  incorporate 
enforcement  guidelines  into  the  seasonal 
construction  guidelines.  No  change  will 
be  made. 

Section  300-3.  Five  comments 
received  suggested  changing  the 
requirement  that  5  percent  of  the 
individual  family  onits  be  designed  to 
accommodate  wheelchair  occupants  to 
be  more  responsive  to  actual  needs.  The 
rule  has  been  changed  to  require 
construction  or  rehabilitation  of  at  least 
5  percent  of  the  units  in  the  project  or 
one  unit,  whichever  is  greater,  to  be 
accessible  to  or  adaptable  for  physically 
handicapped  persons.  Hiis  requirement 
may  be  modified  if  a  recipient/borrower 
shows  through  a  market  survey 
acceptable  by  FmHA.  that  a  different 
percentage  of  accessible  or  adaptable 
units  is  more  appropriate  for  a  particular 
project  and  its  service  area. 

Section  301.  One  comment  suggested 
that  references  to  the  MPS  by  section 
number  be  accompanied  by  a  brief 
nontechnical  explanation  of  the  content 
of  that  section.  FmHA  believes  that  such 
an  explanation  would  discourage  the 
use  of  the  MPS  and  may  even  preclude 
its  use.  These  rules  are  not  intended  as  a 
substitute  for  the  MPS.  No  change  will 
be  made. 

Section  301-4.  Four  comments 
received  suggested  that  the  meaning  of 
the  phrase  "adequate  electrical  supply" 
be  clarified.  "Supply"  is  changed  to 
"service"  to  indicate  physical  electrical 
components. 

Standards  for  electrical  services  will  be 
in  accordance  with  Section  308-8  of 
these  rules. 

Section  301-8.1.  Two  comments 
received  suggested  that  the  requirement 
for  handling  garbage  and  refuse  should 
be  more  flexible  by  allowing  the 
recipient/borrower  more  discretion. 
FmHA  believes  that  rules  concerned 
with  garbage  and  refuse  storage  should 
be  specific  and  definitive  for  the  safety 
and  health  of  the  occupants.  No  change 
will  be  made. 

Section  302-1.  IfaJ.  Four  comments 
received  suggested  that  relating  a 
minimum  square  footage  requirement  to 
the  number  of  occupants  is  stringent  and 
undesirable.  FmHA  agrees  and  the 
wording  is  changed  to  allow  more 
flexibility  so  the  minimum  total  net 
living  unit  size  will  be  400  square  feet. 
This  size  assumes  occupancy  of  four 
persons.  This  change  has  been  made. 


Section  302-1. 1(c).  Two  comments 
received  suggested  that  "cooking 
facilities"  may  encourage  undesirable 
facilities.  FmHA  agrees  and  has 
changed  the  wording  to  "cooking  range." 

Section  302-l.l(e).  Three  comments 
received  suggested  raising  the  minimum 
bedroom  size  from  50  square  feet  to  60 
or  70  square  feet  FmHA  believes  that  50 
square  feet  is  adequate  for  the  purpose 
and  duration  of  seasonal  occupancy. 
This  suggestion  will  not  be  implemented- 
Also,  one  comment  suggested  requiring 
clothes  hanging  rods  and  shelf  space. 
FmHA  agrees  and  this  requirement  has 
been  added. 

Section  302-l.2(a).  One  comment 
suggested  removing  "if  required" 
concerning  provision  of  additional  area 
for  a  second  bathroom.  Another 
comment  suggested  raising  the  minimum 
square  footage.  The  wording  has  been 
changed  to  delete  "if  required"  and 
include  "when  occupancy  exceeds  eight 
persons  or  if  occupied  by  persons  of 
both  sexes".  Also,  FmHA  agrees  that  a 
590  square  foot  minimum  is  limiting  and 
the  wording  is  changed  to  "minimum 
total  net  unit  area  shall  be  620  square 
feet". 

Section  302-1.2(b).  Two  comments 
received  expressed  concern  that 
guidelines  are  needed  to  prevent 
overcrowded  use  of  kitchen  faciUties. 
FmHA  agrees  and  the  wording  is 
changed  to  require  adequate  facilities, 
the  size  of  which  will  be  commensurate 
with  the  needs  of  the  group  living  unit. 

Section  302-1.3(a).  Two  comments 
received  suggested  the  minimum 
sleeping  area  per  occupant  be  reduced 
to  50  square  feet  Another  comment 
suggested  increasing  it  to  100  square 
feet.  FmHA  believes  that  72  square  feet 
per  occupant  is  adequate  and  meets  the 
objectives  of  the  program  as  this  amount 
exceeds  OSHA's  standards.  No  change 
will  be  made. 

Section  302-1.3(c).  Three  comments 
received  suggested  that  the  words  "and 
a"  be  inserted  after  "water  closet"  to 
clarify  that  both  a  water  closet  and  a 
bathtub  or  shower  must  be  provided  As 
suggested  these  words  are  added  to 
clarify  the  meaning.  Another  comment 
suggested  that  the  ratios  of  fixtures  per 
person  were  excessive.  Specifically,  one 
lavatory  per  ten  persons  was  suggested. 
FmHA  agrees  that  one  lavatory  per  six 
is  excessive  but  believes  a  ratio  of  one 
to  eight  is  more  appropriate.  Fixtures  per 
occupants  was  changed  to  a  set  of 
fixtures  for  every  12  occupants.  It  was 
also  suggested  that  one  urinal  (for  male 
occupants)  be  required  for  every  three 
fixtures.  FmHA  believes  this  is 
excessive,  however,  the  wording  is 
changed  to  allow  substitution  of  up  to 
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ater  closets  with 


one  third  of  the ' 
urinals. 

Section  302-U(d).  One  comment 
suggested  elimiQating  the  maximiun 
distance  allowed  between  sleeping 
quarters  and  kitchen/dining  facihties. 
FmHA  agrees  that  walks  in  excess  of 
200  feet  may  be  tolerable  in  temperate 
areas  of  the  country.  However,  it  is 
necessary  that  4  national  guideline  be 
responsive  to  thfe  various  seasonal  and 
geographical  di^erences  that  exist  No 
change  will  be  nbade. 

Section  302-2^.  Two  comments 
received  suggested  that  if  adequate 
laundry  facihties  are  available  nearby 
they  should  not  be  required  as  part  of 
the  project  FmHA  believes  that 
facihties  other  than  onsite  facilities  are 
unreliable  and  ttie  wording  is  changed 
to  require  that  laundry  facilities  shall  be 
required  on  site^ 

Another  comiiient  suggested  that  the 
minimum  ratio  (^f  washers  to  occupants 
should  be  1  to  li  and  dryers  1  to  20. 
FmHA  beheves  that  1  washer  per  20 
occupants  will  meet  the  hygiene 
objectives  of  this  program  as  this 
minimum  exceeds  OSHA  standards. 
FmHA  does  agrte,  however,  that  the 
ratio  of  1  dryer  lor  every  two  washers  is 
more  appropriafe  than  as  1  to  1  ratio. 
This  change  is  iiiplemented. 

Section  302-213.  Two  comments 
received  suggested  that  the  manager's 
dwelling  unit  should  meet  the  same 
standards  as  thi  project  Uving  units  and 
not  be  required  to  meet  MPS.  FmHA 
agrees  and  the  rihrase  "the  Minimum 
Property  Stand^s"  is  deleted  fiom  this 
Section.  i 

Section  302-2\t.  One  comment 
suggested  that  t|iis  section  be  changed 
to  allow  FmHA  funding  for  child  care 
centers  regardless  of  whether  or  not 
FmHA  funds  art  used  to  build  farm 
labor  housing  uaits.  Unless  constructed 
as  part  of  a  housing  project  to  meet  the 
occupant's  needs,  FmHA  considers  child 
care  centers  to  fee  community  facilities 
and  inehgible  for  separate  funding  under 
uly  housing  authorities 
io  change  will  be  made. 

Section  303-1,  One  comment 
suggested  removing  the  requirement  that 
exceptions  to  the  MPS  must  be  approved 
by  the  State  Director  since  such 
discretion  at  th4  State  level  would  result 
in  wide  disparities  in  the  application  of 
the  MPS.  FmHA  agrees  and  the  wording 
is  changed  to  require  National  Office 
approval  of  any!  exceptions. 

Section  303-71  Two  comments 
suggested  that  die  wording  be  changed 
to  ensure  that  decisions  on  insulation 
requirements  w{ll  be  based  on  degree 
days.  This  secti  }n  requires  compliance 
with  FmHA  Ins^ction  ig24-A.  Exhibit 
D  rv  C  3  which  is  based  on  degree  days 


the  multiple  fan 
of  this  agency. '. 


and  a  change  would  be  unnecessary  and 
redundant. 

Other  comments  suggested  that  this 
section  be  changed  to  require  insulation 
where  climatic  conditions  dictate  a  need 
for  insulation  even  though  heating  and/ 
or  cooling  are  not  installed.  FmHA 
agrees  and  the  change  is  implemented. 

Section  303-8.  Five  comments 
received  suggested  changing  "will"  to 
"may"  provide  for  separately  metered 
utihties  to  allow  more  flexibility  and 
discretion  to  the  project  owners.  FmHA 
agrees  and  the  change  is  implemented. 

Other  General  Comments 

(1]  One  comment  suggested 
incorporating  a  section  on  seasonal 
housing  tenant  rights  into  these  rules. 
No  addition  will  be  made  for  two 
reasons:  (a)  such  an  addition  would  be 
redundant  as  the  Tenant  Grievance  and 
Appeals  Procedures  outlined  in  7  CFR 
Part  1944,  Subpart  L  specifies  tenant 
rights  and  is  applicable  to  farm  labor 
housing,  (b]  such  an  addition  to 
construction  guidelines  would  be 
incongruous. 

(2)  One  comment  suggested  the  rules 
be  changed  to  include  specific  project 
site  location  requirements  and  criteria 
which  would  support  a  policy  of 
encouraging  development  of  labor 
housing  in,  as  part  of,  or  adjacent  to, 
established  communities  or  rural  growth 
centers.  FmHA  believes  that  spedfic 
site  location  requirements  that  Umit 
development  of  farm  labor  housing  to 
established  communities  or  rural  growth 
centers  would  eliminate  or  greatly 
reduce  the  flexibility  needed  to 
stimulate  an  increase  in  the  supply  of 
seasonal  labor  housing.  Allowing  this 
flexibility  does  not  advocate  or  accept 
(a)  the  conversion  of  important 
farmlands  and/or  foresUands.  or  (b) 
urban/rural  sprawl  including  low  or 
high  density  residential  development  in 
open  country.  FmHA  will  allow  such 
development  only  when  there  are  no 
practical  alternatives. 

(3)  Two  comments  suggested  the 
addition  of  guidelines  to  these  rules 
specifying  FmHA  enforcement 
procedures  to  insure  that  occupancy 
standards  are  met  FmHA  recognizes  the 
necessity  for  enforcement  procedures 
but  do  not  believe  it  appropriate  to 
include  such  procedures  in  the  seasonal 
construction  guidelines.  These 
suggestions  will  be  carefully  considered 
when  changes  in  the  appropriate  FmHA 
regulation  are  enacted. 

List  of  Subjects 

7  CFR  Part  1924 

Agricidture,  Construction 
management,  Construction  and  repair. 


Energy  conservation.  Housing,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing. 

7  CFR  Part  1944 

Farm  labor  housing.  Grant  programs- 
Housing  and  community  development 
Loan  programs — Housing  and 
conununity  development  Migrant  labor, 
Mortgages.  Nonprofit  organizations. 
Public  housing.  Rent  subsidies.  Rural 
housing. 

Therefore,  Subpart  A  of  Part  1924.  and 
Subpart  D  of  Part  1944.  Chapter  XVIII. 
Title  7.  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1924— CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

1.  S  1924.5.  paragraph  (d)(l](iv}  is 
revised  to  read  as  follows: 

§  1924.5    Planning  development  work. 

(d)  Construction. 

(1)  *  *  * 

(iv)  Farm  labor  housing  design  and 
construction  will  meet  or  exceed  the 
requirements  of  the  following  standards 
or  guidelines. 

(A)  Family  projects  where  the  length 
of  occupancy  will  be: 

{1)  Year-roimd  will  meet  or  exceed  the 
MI'S  for  Multifamily  Housing  No.  4910.1. 

{2)  L«ss  than  twelve  months  but  more 
than  six  months  must  be  in  substantial 
conformance  with  the  MPS  for 
Multifamily  Housing  No.  4910.1  and  be 
constructed  to  facilitate  conversion  to 
year-round  occupancy  standards. 

[3]  Six  months  or  less  may  be  less 
than  the  MPS  for  Multifamily  Housing 
No.  4910.1  These  projects  will  be 
constructed  in  accordance  with  Exhibit  I 
of  this  Subpart  "Guidelines  for  Seasonal 
Farm  Labor  Housing." 

(B)  Dormitory  and  other  non-family 
type  projects  where  the  length  of 
occupancy  will  be: 

(1)  More  than  six  months  will  be  in 
substantial  conformance  with  the  MI^ 
for  Multifamily  Housing  No.  4910.1,  and 
must  be  developed  for  use  that  meets  or 
exceeds  the  requirements  of  the 
Department  of  Labor,  Bureau  of 
Employment  Security. 

[2)  Six  months  or  less  will  comply 
with  5  1924.5(d)(l)(iv)(A)(5). 

2.  Exhibit  I  is  added  and  reads  as 
follows: 
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Exhibit  I— Guidelines  fof  Seasonal  Fann 
Labor  Housing 

Section  100 

General— Tbit  Exhibit  sets  forth  the 
guidelines  and  minimum  standards  for 
planning  and  construction  of  new  Labor 
Housing  (IH)  that  will  be  occupied  on  a 
seasonal  basis.  Rehabilitation  LH  projects 
will  be  in  substantial  conformance  with  these 
guidelines  and  standards.  A  "seasonal  basis" 
is  defined  as  six  months  or  less  per  year. 
Seasonal  housing  for  the  farm  worker  need 
not  be  convertible  to  year-round  occupancy. 
However,  the  living  units  shall  be  designed 
for  the  intended  type  of  tenant,  the  time  of. 
occupancy,  the  location,  the  speciHc  site,  and 
the  planned  method  of  operation.  It  is 
important  that  the  design  of  the  labor  housing 
site  and  buildings  will  help  to  create  a 
pleasing  lifestyle  which  will  promote  human 
dignity  and  pride  among  its  tenants. 

Section  200 

Codes  and  Regulations — Compliance  is 
required  with  National  Stale  and  local  codes 
or  regulations  affecting  design,  construction, 
mechanical,  electrical  fire  prevention, 
sanitation,  and  site  improvemenL  • 

Section  300 

Planning 

300-1    Complete  architectural/engineering 
services  in  accordance  with  this  subpart 
will  be  required  if  a  LH  grant  is  involved  or 
the  LH  loan  will  involve  more  than  four 
individual  family  units,  or  any  number  of 
group  living  units,  or  dormitory  units 
accommodating  20  or  more  persons. 

300-2    Building  and  site  design  shall  provide 
for  a  safe,  secure,  economical  healthful, 
and  attractive  living  facility  and 
environment  suited  to  the  needs  of  the 
domestic  farm  laborer  and  his/her  family. 

300-3    At  least  S  percent  of  the  individual 
family  units  in  a  pro)ect  or  one  unit, 
whichever  is  greater,  and  all  common  use 
facilities  will  be  accessible  to  or  adaptable 
for  physically  handicapped  persons.  This 
requirement  may  be  modified  if  a 
recipient/borrower  shows,  through  a 
market  survey  acceptable  to  FmHA,  that  a 
different  percentage  of  accessible  or 
adaptable  units  is  more  appropriate  for  a 
particular  project  and  its  service  area. 

Site  design 

301.1  General — The  site  design  shall  be 
arranged  to  utilize  and  preserve  the 
favorable  features  and  characteristics  of 
the  property  and  to  avoid  or  minimize  the 
potential  harmful  effect  of  unfavorable 
features.  Particular  attention  is  directed  to 
Section  1944.164(k),  (1)  and  (mj  of  Subpart 
D  of  Part  1944  of  this  Chapter  with 
reference  to  compliance  with  Subftart  G  of 
Part  1901  of  this  Chapter.  Some  of  the 
features  which  must  be  considered  are  the 
topography,  drainage,  access,  building 
orientation  to  sun  and  breezes;  and 
advantageous  features,  such  as  vegetation. 
trees,  good  views,  etc.,  or  disadvantageous 
features,  such  as  offensive  odors,  noxicus 
plants,  noise,  dust,  health  hazards,  etc. 

301.2  Drainage — Surface  and  subsurface 
drainage  systems  shall  be  provided  in 


accordance  with  Section  311  of  the  MPS 
4910.1  and  Subpart  O  of  Part  1604  of  this 
Chapter  (FmHA  Instruction  424.5). 
301-3    Water  and  Sewage  Disposal — Water 
supply  and  sewage  disposal  installations 
shall  comply  with  Subpart  D  of  Part  1804  of 
this  Chapter  (FmHA  Instruction  424.5),  the 
Minimum  Property  Standards,  4910.1.  and 
all  governing  State  and  local  department  of 
health  requirements.  Where 
enviranmeotally  and  economically  feasible, 
the  labor  housing  facility  shall  connect  to 
public  water  and  waste  disposal  systems. 
301-4    Electrical — Adequate  electrical 
service  shall  be  provided  for  exterior  and 
interior  lighting  and  for  the  operation  of 
equipment 
301-5    Vehicular  Access  and  Parking: 
301-5.1    Safe  and  convenient  all  weather 
roads  shall  be  provided  to  connect  the 
site  and  its  improvements  to  the  off-site 
public  road. 
301-5^    All  weather  drives  and  parking 
shall  be  provided  for  tenants,  and  for 
trucks  and  buses  as  needed  within  the 
site.  Driveways,  parking  areas  and 
walkway  locations  shall  be  in 
substantial  conformance  with  the 
Minimimi  Property  Standards. 
301-6    Walks: 
301-6.1    Walks  shall  be  provided  for  safe 
convenient  access  to  all  dwellings  and 
for  safe  pedestrian  circulation  throughout 
the  development  between  locations  and 
facilities  tvhere  major  need  for 
pedestrian  access  can  be  anticipated, 
such  as,  laundry,  parking  to  dwelling 
units,  common  dining  rooms  and  other. 
301-6.2    Walkways  shall  be  hard  surface 
such  as  concrete,  asphalt  or  stabilized 
gravel  and  shall  be  adequately  drained. 
301-7    Building  Location: 
301-7.1    Side  and  rear,  and  distances 
between  buildings  shall  conform  to 
Sections  304-2  and  304-4  of  the  Minimum 
Property  Standards,  4910J. 
301-8    Garbage  and  Refuse: 
301-8.1    Garbage  end  refuse  containers  for 
individual  units  are  required  and  shall  be 
stored  on  durable  functional  racks  or 
shall  be  located  in  a  central  screened 
area  with  easily  cleaned  surfaces.  Single 
containers  for  multiple  units  shall  be 
screened  and  io  locations  designed  to 
accommodate  collection  vehicle 
functions. 
301-9    Fencing: 
301-6.1    Fmcing  used  in  the  site  design  for 
project  privacy  or  building  security  shall 
be  harmooiouB  in  appearance  with  other 
fences  and  surrounding  facilities  which 
fall  within  the  same  view. 
301-10    Outdoor  Lifting: 
301-lfi.l    All  public  areas  where 
pedestrian  use  can  be  anticipated  after 
sunset  shall  be  adequately  lighted  for 
security  purposes,  such  as  walkways  to 
common  use  facilities-laundry,  dining 
balls,  building  entrances,  parking  areas, 
and  the  like. 
301-11     Planting  and  Landscaping: 
301-11.1     Planting  and  lawns  or  ground 
covers  shall  be  provided  as  required  to 
protect  the  site  from  erosioa  control 
dust  for  active  and  passive  recreatioa 
areas,  and  provide  a  pleasant 
environment 


Building  design 

302-1     Living  Units  Design: 
302-1 .1    Individual  Family  Unit— One 
family  or  extended  family  to  a  unit  which 
shall  contain  adequate  space  for  living, 
dining,  kitchea  bath  and  bedrooms. 
Multifamily  type  units  are  required 
whenever  possible  for  economy  of  site 
and  building  construction. 

a.  The  minimum  total  net  living  unit  size 
shall  be  400  square  feet  This  size  assumes 
occupancy  of  four  persons.  Units  planned  for 
additional  occiqiants  shall  include  an 
additional  60  square  feet  of  living  area  per 
person. 

b.  A  living/dining  area  shall  be  provided  to 
accommodate  a  table  and  chairs  with 
adequate  dining  and  circulation  space  fqr  the 
intended  number  of  occupants.  The  living/ 
dining  area  should  be  combined  with  the 
kitchea  area. 

c  The  kitchen  shall  contain  a  sink,  cooldag 
range  and  refrigerator.  A  minimimi  tree 
countertop  area  of  six  square  feet  is  required. 
A  minimum  of  40  square  feet  of  shelf  area  is 
required. 

d.  Each  bathroom  shall  contain  adequate 
space  and  circulation  for  a  bathtub  and/or 
shower,  water  closet  and  lavatory.  Access  to 
the  bathroom  shall  not  be  through  another 
bedroom  in  dwelling  units  containing  more 
than  one  bedroom. 

e.  Bedroom  areas  separate  from  hving 
areas  are  required.  The  design  of  the  unit 
shall  provide  for  a  minimum  of  50  square  feet 
of  sleeping  area  per  intended  occupant 
including  storage.  Housing  for  famibes  with 
children  shall  have  a  separate  bedroom  or 
sleeping  area  for  the  adult  couples.  A  two 
foot  by  two  foot  shelf  with  a  two  foot  long 
clothes  hanging  rod  is  required  for  each 
occupant. 

302-1 .2    Group  Living  Unit — A  living  unit 
designed  for  the  occupancy  of  more  than 
one  family  or  for  separate  occupancy  of 
male  and/or  female  groups.  Common         ' 
bath  spaces  shall  be  contained  in  the 
same  building.  Group  Hving  units  for 
famiUes  shall  have  separate  bedrooms 
for  each  adult  couple. 

a.  The  design  of  the  unit  shall  provide  for  a 
minimum  of  620  square  feet  of  total  net  living 
area  for  eight  persons  and  an  additional  00 
square  feet  for  each  addibooal  occupant 
Additional  area  shall  be  planned  for  a  second 
bathroom  when  anticipated  occupancy  will 
exceed  eight  persons,  or  if  it  will  be  occupied 
by  persons  of  both  sexes. 

b.  The  kitchen  shall  cwitain  an  adequate 
sink,  cooking  range,  refrigerator,  and  ^ace 
the  size  of  which  is  commensurate  with  the 
needs  of  the  group  livipg  unit  A  minimum  of 
free  countertop  area  of  eight  square  feet  is 
required.  A  minimum  of  50  square  feet  of 
shelf  area  is  required. 

c.  Refer  to  paragraph  302-1.1  b  for  living/ 
dining  requirements. 

d.  Each  bathroofii  shall  contain  adequate 
space  and  circulation  for  comfortable  access 
to,  and  use  of,  fixtures  which  wdl  include  a 
bathtub  and/ or  stMjwer.  water  closet  and 
lavatory.  In  no  case  shall  minimum  fixtures 
be  less  than  that  required  per  paragraph  302- 
1.3  c  below. 
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e.  Refer  to  par  igraph  302-1.1  e  for  bedroom 
requirements. 

302-1 . 3    Dom  itory  Living  Unit — A 
building  whi  ch  provides  common 
sleeping  qua  rters  for  persons  of  the  same 
sex  and  maj  or  may  not  contain  kitchen 
and/or  dinii  g  facilities  in  the  same 
building  as  t  le  sleeping  quarters. 

a.  The  design  (  f  areas  for  sleeping 
purposes,  using  s  ingle  beds,  shall  provide  for 
not  less  than  72  t  quare  feet  per  occupant 
including  storage . 

b.  The  design  (  f  areas  for  sleeping 
purposes,  using  c  ouble  bunk  beds,  shall 
provide  for  not  1(  ss  than  40  square  feet  per 
occupant.  Triple  }unk  beds  will  not  be 
allowed. 

c.  The  design  c  f  each  dormitory  building 
must  include  a  w  ater  closet,  and  a  bathtub  or 
shower  for  each  12  occupants,  and  a  lavatory 
for  each  8  person  s.  Urinals  may  be 
substituted  for  men's  water  closets  on  the 
basis  of  one  urini  il  for  one  water  closet,  up  to 
maximum  of  one  third  of  the  required  water 
closets. 

d.  Adequate  ki  chen  and  dining  facilities 
must  be  provided  which  may  be  in  the 
dormitory  buiidii  g  or  detached  at  a  distance 
of  not  more  than  200  feet  from  the  sleeping 
quarters.  In  eithe '  case,  the  space  must 
contain  adequate  cooking  ranges, 
refrigerators,  sinJ  a,  countertop,  food  storage 
shelves,  tables  ai  d  chairs,  and  circulation 
space.  These  faci  ities  will  comply  with  the 
requirements  of  t  le  "Food  Service  Sanitation 
Ordinance  and  C  jde,"  Part  V  of  the  "Food 
Service  Sanitatioi  i  Manual,"  U.S.  Public 
Health  Service  P)  bhcaUon  934  (1965). 
302-2    Other  Facilities: 

302-2.1    Ce/je/o/— Other  facilities 
authorized  b; '  Part  1944,  Subpart  D 
needed  by  fa  m  workers  may  be 
provided  in  s  sveral  ways:  part  of  a  living 
unit,  located  n  the  project,  or,  with  the 
exception  of  aundry  facilities,  available 
nearby. 

302-2.2    Launt  ry  Facilities — Laundry 
facilities  sha!  I  be  required  on-site.  Drying 
yards  shall  b ;  provided  if  dryer  units  are 
not  provided.  The  design  of  washing 
facilities  shal  1  plan  for  a  minimum  rate  of 
one  washer  f  )r  each  20  occupants.  One 
drying  unit  m  ay  be  provided  for  every 
two  washers,  if  automatic  dryers  are 
customarily  [  rovided  for  rental  housing 
in  the  commi]  nity.  Laundry  facilities  shall 
have  adequate  space  for  loading  the 
units,  circulation,  and  clothes  folding. 

302-2.3    Officdand  Maintenance— A^R 
office  and  maintenance  space  shall  be 
provided  or  available,  commensurate 
with  the  number  of  living  units  served, 
and  shall  meft  the  requirements  of  the 
Manual  of  Adceptable  Practices.  If 
necessary,  the  maintenance  space  shall 
have  suf^cie^t  area  to  accommodate 
furniture  storkge. 

302-2.4    Child  Care  Center— Where 
feasible,  a  child  care  center  may  be 
included  to  provide  supervised  activity 
and  safety  fo^  children  while  the  parents 
work.  Supervisors  and  workers  for  such 
centers  are  sometimes  enlisted  on  a 
volimteer  ba^s  and  the  cost  borne  by 
nonprofit  associations  or  commimity 
organizationi.  Grants  are  sometimes 


available  through  Federal  or  State 
programs.  Consequently,  the  design  of 
the  child  care  center  should  meet  the 
requirements  of  those  sources  providing 
operational  personnel  and/or  financing. 
302-2.5    Manager's  Dwelling— 11  a 
manager's  dwelling  unit  is  to  be  provided 
as  a  part  of  the  FmHA  loan  or  grant,  it 
will  meet  these  guidelines.  However,  if  it 
is  necessary  to  provide  a  year-round 
caretaker/manager  dwelling  unit  with 
FmHA  loan  or  grant  funds,  it  will  meet 
the  requirements  of  MPS  4900.1. 
302-2.6    flecreo/io/J— Outdoor  recreation 
space  is  required  and  shall  be 
commensurate  with  the  needs  of  the 
occupants.  Active  and  passive  recreation 
areas  will  be  provided,  which  may  consist 
of  outdoor  sitting  areas,  playfields,  tot  lots 
and  play  equipment. 

General  requirements 

303-1    Materials  and  Construction — All 
materials  and  their  installation  in  a  labor 
housing  facility  shall  meet  the  MP'S 
requirements.  Any  exceptions  to  these 
requirements  for  materials  and  their 
installation  must  be  obtaLied  with  the 
approval  of  the  FmHA  National  Office. 
Material  should  be  selected  that  are 
durable  and  easily  cleaned  and 
maintained. 

303-2    Fire  Protection — Fire  protection  and 
egress  shall  be  provided  to  comply  with  the 
requirements  of  the  Minimum  Property 
Standards,  4910.1,  Section  405-4,  and  405-6 
except  that  lessor  standards  may  be  used  if 
the  state  in  which  the  facility  is  to  be 
located  is  enforcing  a  nationally  recognized 
building  code. 

303-3    Light,  Ventilation,  Screening — Natural 
light  and  ventilation  requirements  as 
specified  in  MPS  4900.1  or  MPS  4910.1  shall 
be  followed.  Screening  of  all  exterior 
openings  is  required.  ' 

303-4    Ceiling  Heights— Ceiling  heights  of 
habitable  rooms  shall  be  a  minimum  of 
seven  feet  six  inches  clear,  and  seven  feet 
in  halls  or  baths  in  dwelling  units.  Public 
rooms  shall  have  a  minimum  of  eight  feet 
clear  ceiling  height.  Sloping  ceilings  shall 
have  at  least  seven  feet  six  inches  for  K  the 
room  with  no  portion  less  than  five  feet  in 
height 

303-5    Heating  and  Cooling — Heating  and 
cooling  and/or  air  circulation  equipment 
shall  be  installed  as  needed  for  the  comfort 
of  the  tenants,  considering  the  climate  and 
time  of  year  the  facility  will  be  in 
operation.  Maximum  feasible  use  of 
passive  solar  heating  and  cooling 
techniques  shall  be  required.  All  equipment 
installed  will  be  in  accordance  with  MPS 
requirements  to  protect  the  health  and 
safety  of  the  occupants. 

303-6    Plumbing — Plumbing  materials  and 
their  installation  shall  meet  MPS 
requirements.  Hot  water  will  be  required  to 
all  living  units,  baths,  kitchens  and  laundry 
facilities. 

303-7    Insulation,  Thermal  Standards, 
Winterization — Insulation  will  be  required 
where  either  heating  or  cooling  is  provided 
as  per  paragraph  303-5  above  or  when 
climatic  conditions  dictate  a  need  for 
insulation.  Insulation  Standards  will 


comply  with  FmHA  Instruction  1924-A. 
Exhibit  D,  IV,  C  3,  or  the  State  insulation 
standards,  whichever  is  the  more  stringent. 

303-8    Electrical — Electrical  design, 
equipment  and  installation  shall  comply 
with  the  requirements  of  the  latest  edition 
of  the  National  Electrical  Code,  and  the 
MPS  for  materials  and  their  installation. 
Individual  family  units  may  be  separately 
metered;  other  types  of  dwelling  units  may 
be  separately  metered  as  required. 

303-9    Security  and  Winterization — 
Adequate  management  and  physical 
measures  shall  be  provided  as  necessary  to 
protect  the  facility  during  off-season 
periods,  including  adequate  heating  and 
insulation  as  required. 

PART  1944— HOUSING 

Subpart  D — Farm  l^bor  Housing  Loan 
and  Grant  Policies,  Procedures  and 
Auttiorizations 

3.  §  1944.163(e)  is  revised  to  read  as 
follows: 

§  1944. 163    Conditions  under  wtilcti  an  LH 
grant  may  be  made. 

*         *         *         *         « 

(e)  The  housing  must  be  durable  and 
suitable  for  year-round  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  not  practical 
and  will  not  be  needed.  Construction  of 
seasonal  farm  labor  housing  will  be 
permitted  upon  a  Hnding  of  persistent 
need  for  migrant  farmworker  housing  In 
the  area  and  such  housing  will  be  used 
solely  by  migrant  farmworkers  while 
they  are  away  from  their  residence. 
Seasonal  farm  labor  housing  that  will  be 
occupied  for  six  months  or  less  per  year 
by  migrant  farmworkers  while  they  are 
away  from  their  residence,  will  be 
constructed  in  accordance  with  Exhibit  I 
to  Subpart  A  of  Part  1924.  Farm  labor 
housing  that  is  to  be  occupied  less  than 
year-round  but  more  than  six  months 
will  be  in  substantial  conformance  with 
the  MPS  and  be  easily  convertible  to  the 
MPS.  Such  projects  that  are  to  be 
occupied  less  than  year-round  but  more 
than  six  months  may  be  approved  after 
review  of  the  savings  in  construction 
costs,  the  plan  for  conversion  to  full 
MPS  and  the  long  term  need  for  such 
housing. 
***** 

4.  Exhibit  A-3,  paragraphs  II  a  2  and  11 
b  2  are  revised  and  paragraph  II  b  3  is 
added. 

Exhibit  A-3 — Labor  Housing  Constructioa 
Guidelines 

***** 

II.  Types  of  housing  and  appropriate 
standards: 

a.*  *  * 

2.  All  planning  and  construction  other  than 
for  seasonal  farm  \ahoT  housing  and  housing 
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to  be  occupied  less  than  year-round  but  more 
than  six  months  shall  be  in  conformance  with 
the  Minimum  Property  Standards  (MPS)  and 
applicable  State  and  local  codes, 
b.  *  •  * 

2.  Housing  for  seasonal  occupancy  (less 
than  six  months)  shall  be  designed  and 
constructed  in  accordance  with  Exhibit  I  to 
Subpart  A  of  Part  1924  of  this  Chapter. 

3.  Housing  to  be  occupied  more  than  six 
months  but  less  than  year-round  will  be 
designed  and  constructed  in  substantial 
conformance  with  the  MPS  and  easily 
convertible  to  the  MPS  requirements  for  year- 
round  housing. 
***** 

5.  Exhibit  B,  paragraph  9  is  revised  to  read 
as  follows: 

Exhibit  B — Management  Plans 

•         *         •         •         * 

9.  Maintenance  and  repairs. 

A  schedule  for  preventive  maintenance  and 
the  procedure  for  handling  service  requests 
from  individual  tenants,  including  procedures 
for  the  handling  of  emergency  repairs  on  a  24 
hour  basis,  should  be  outlined.  Management 
plans  for  projects  constructed  for  seasonal 
occupancy  will  include  provisions  for  off- 
season maintenance  and  security. 

(42  U.S.C.  t480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  May  21, 1982. 
Charles  W.  Shuman, 

Administrator,  Fanners  Home 
Administration. 

|FR  Doc.  B2-17S46  Fded  6-28-82;  8;4S  am) 
BILLING  CODE  3410-07-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Group  Licensing  for  Certain  Medical 
Uses 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  add  a  new  reagent  kit, 
used  to  prepare  the  radiopharmaceutical 
lechnetium-99m  labeled  succimer,  to  its 
list  of  authorized  radioactive  drugs  and 
reagent  kits,  NRC  is  taking  this  action 
because  the  Food  and  Drug 
Administration  (FDA)  recently  approved 
a  "New  Drug  Apphcation"  for  this 
reagent  kit 

EFFECTIVE  DATE:  June  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  G.  Rodenbeck.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  (Telephone  301- 
427-4580). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  amendment  of  the 


Nuclear  Regulatory  Commission's 
regulation,  "Human  Uses  of  Byproduct 
Material,"  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  byproduct 
material  that  have  similar  requirements 
for  user  training  and  experience, 
facilities  and  equipmeni  and  radiation 
safety  procedures.  The  purpose  of  this 
grouping  is  to  reduce  administrative 
costs  by  eliminating  the  need  for 
licensees  to  seek  an  amendment  to  their 
license  each  time  they  wish  to  use  an 
additional  radiopharmaceutical  in  a 
group  for  which  they  are  licensed.  As 
new  radiopharmaceuticals,  sources, 
devices,  and  uses  are  developed  and 
approved  by  FDA,  they  are  added  to  the 
appropriate  group  in  S  35.100.  The  FDA 
has  recently  approved  a  "New  Drug 
Application"  for  a  reagent  kit  that  is 
used  to  prepare  the  renal  imaging 
radiopharmaceutical,  technetiuin-99m 
labeled  succimer  (also  known  as 
DMSA),  and  the  use  of  this  reagent  kit  is 
hereby  added  to  Group  m. 

As  described  in  NRCs  medical  policy 
statement  that  was  published  in  the 
Federal  Register  on  February  9, 1979  (44 
FR  8242).  the  NRC  rehes  on  FDA  for 
approval  of  safety  and  e^ectiveness  of 
radioactive  drugs.  The  Commission  has 
foimd  that  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedure  thereon,  because  it 
would  be  contrary  to  the  public  interest 
to  delay  the  use  of  this  FDA-approved 
product  by  group  medictd  licensees. 
Since  the  amendment  relieves  licensees 
from  restrictions  under  regulations 
currently  in  effect,  it  may  become 
effective  without  the  customeuy  30-day 
notice. 

List  of  Subjects  in  10  CFR  Part  35 

Byproduct  material.  Drugs,  Health 
facilities.  Health  professions.  Medical 
devices.  Nuclear  materials. 
Occupational  safety  and  health,  Penalty, 
Radiation  protection,  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974.  as  amended, 
and  Section  553  of  Tide  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10  Chapter  I.  Code  of  Federal 
Regulations,  Part  35  are  published  as  a 
document  subject  to  codiHcation. 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sees.  81, 161, 182. 183.  68  Stat. 
935.  948,  953.  954,  as  amended  (42  U.S.C.  2111, 
2201.  2232.  2233);  sec.  201,  88  Stat.  1242,  as 
amended  by  Pub.  L  94-79,  89  Stat.  413  (42 
U.S.C.  5841). 


For  the  purposes  of  sec.  223,  68  SUt  958,  as 
amended  (42  U.S.C.  2273):  {§  35Z  35.14  (b), 
(e)  and  (f).  3S.21(a).  35.22(a).  35,24.  and  35.31 
(b)  and  (c)  are  issued  under  sec.  161b,  68  Stat 
948.  as  amended  (42  U.S.C.  2201(b});  and 
IS  35.14(b)(5)  (ii).  (iii)  and  (v)  and  (f)(2].  35.25 
and  35.31(d)  are  issued  under  sec.  161o.  68 
Stat.  950,  as  amended  (42  U.S.C.2201(o)). 

2.  Section  35.100  is  amended  by 
removing  the  word  "and"  following 
paragraph  (c)(4)(xii),  and  adding  a  new 
paragraph  (c)(4)(xiii)  to  read  as  follows: 

§35.100    Sdwdule  A-Groups  of  medical 
uses  of  byproduct  materiaL 
*        *        *        •        • 

(c)  *  •  ' 
(4)  *  *  * 
(xiii)  Succimer;  and 

***** 

Dated  at  Bethesda,  MD.  this  11th  day  of 
June  1982. 

For  the  Nuclear  Regulatory  Commission. 

William  \.  Dircks. 

Executive  Director  for  Operations. 

|FR  Doc  SZ-17SCM  Filed  8-28-82: 8:45  am] 
BtLUNG  CODE  7S9O-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

Amendment  Relating  to  Restrictions 
on  Nondeposit  Obligations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  Bnal  rule  amends 
footnote  17a  to  Part  329  of  FDIC 
regulations  by  extending  from  August  1, 
1982  to  March  31. 1986  the  grandfather 
provision  of  paragraph  329.10(b)(2).  The 
intended  effect  of  this  action  is  to  permit 
insured  State  nonmember  banks  to 
continue  to  offer  repurchase  agreements 
in  denominations  of  less  than  $100,000 
with  maturities  of  90  days  or  more  as 
long  as  the  aggregate  amount  does  not 
exceed  that  of  such  obligations 
outstanding  on  August  1, 1979. 

EFFECTIVE  DATE:  July  29, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Galbraith,  Attorney,  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street,  N.W..  Washington.  D.Q  20429 
(202-389-4171). 

SUPPLEMENTARY  INFORMATION:  On  July 

30, 1979,  FDIC  adopted  a  final  rule. 
§  329.10(b)(2)  (12  CFR  329.10(b)(2)).  that 
narrowed  the  preexisting  exemption 
from  the  interest  rate  ceilings  for 
obligations  that  evidence  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
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are  fully  guarf  nteed  as  to  principal  and 
interest  by,  tl^e  United  States  or  any 
agency  thereof  that  the  bank  is  obligated 
to  repurchase^  by  requiring  that  such 
repurchase  a^^ements  be  either  (a)  in 
denominatio»  of  $100,000  or  more  or  (b) 
in  denominations  of  less  than  $100,000, 
mature  in  less  than  90  days  and  not  be 
automaficallw  renewed  or  extended  (44 
FR  46264,  Aii^st  7, 1979).  By  a 
grandfather  provision  in  footnote  17a  of 
Part  329,  this  rule  on  repurchase 
agreements  wjas  made  inapplicable  to 
any  bank  having  such  obligations  in 
denominatioitt  of  less  than  $100,000  with 
maturities  of  90  days  or  more  until 
August  1, 198?,  provided  that  the 
aggregate  amount  of  such  obligations 
not  exceed  thi :  bank's  total  of  such 
obligations  outstanding  on  August  1, 
1979. 

At  the  time  of  the  August  1979 
amendment,  certain  repurchase 
agreement  pr<  grams  were  viewed  as 
substitutes  foi  time  deposits  that 
avoided  intenist  rate  ceilings.  Numerous 
pertinent  changes  have  occurred  in  the 
fmancial  environment  since  August 
1979.  In  Marci  1980.  the  Depository 
Institutions  Deregulation  Act  was 
enacted,  mandating  the  extinction  of 
interest  rate  ceilings  by  March  31. 1986. 
Thus,  supervisory  concerns  shifted  from 
the  curtailing  of  programs  created  to 
avoid  interestj-rate  ceilings  to  greater 
emphasis  upop  promoting  competition 
and  eliminating  those  ceilings.  During 
1981.  a  greatly  increasing  number  of 
banks  began  iiarketing  repurchase 
agreements  in  denominations  of  less 
than  $100,000|Federal  and  State 
supervisory  agencies  began  issuing 
specific  guidance  on  the  issuance  of 
these  retail  repurchase  agreements 
("retail  repos '*).  The  FDIC  adopted  a 
statement  of  policy  on  retail  repurchase 
agreements  oa  September  28, 1981  (46 
FR  49197,  Octi)ber  6. 1981).  Given  these 
changes,  extending  the  grandfather 
period  to  March  31, 1986  reduces  the 
hardship  to  btnks  which  established 
retail  repo  programs  before  the  1979 
amendment,  "^e  competitive  effects  of 
this  amendment  should  be  minor  and 
positive  because  few  banks  are  affected, 
affected  banks  will  not  have  to 
terminate  exiiiting  established  programs 
and  develop  i  ew  programs,  and  a^ected 
banks  are  limited  to  their  August  1, 1979 
aggregate  levels  for  such  offerings. 

Alternative^  to  this  amendment  that 
were  consideted  are  (1)  creating  an 
exception  to  Ipe  rule  for  individua] 
banks  on  a  c^  by  case  basis,  (2) 
completely  revising  {  329.10(b)(2)  to  its 
pre-1979  status,  and  (3)  taking  no 
amendatory  qctioa  The  adopted  action 
is  preferable  lo  the  first  alternative 


because  it  treats  a  previously- 
recognized  class  of  banks  uniformly. 
The  second  alternative  is  impracticable 
in  that  it  goes  beyond  the  inunediate 
issue,  which  requires  timely  action.  The 
third  alternative  would  result  in  undue 
hardship  to  affected  banks  and  their 
customers. 

This  rule  relieves  a  restriction  and 
does  not  entail  additional  expense  to 
any  affected  bank.  To  subject  final 
issuance  of  this  rule  to  a  eo-day  or  even 
a  30-day  comment  period  would 
preclude  timely  issuance  of  a  final  rule 
with  unnecessary  disruption  to  the 
offering  of  financial  services  by  affected 
banks  to  bank  customers.  Therefore, 
FDIC  for  good  cause  finds  that  notice 
and  pubbc  procedure  thereon  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  Because  this 
amendment  is  issued  as  a  final  rule 
rather  than  as  a  proposed  rule,  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
5§  601  et  seq.)  is  not  applicable.  This 
rule  does  not  entail  any  reporting  or 
recordkeeping  requirements;  thus,  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  S§  3501  etseq.)  is  not  applicable. 
List  of  Subjects  in  12  CFR  Part  329 
Banks,  banking. 

For  the  reasons  set  forth  in  the 
preamble,  12  CFR  Part  329  is  amended 
by  revising  footnote  17a,  which  refers  to 
section  329.10(b)(2),  to  read  as  follows: 

PART  329— INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Anthority:  Sees.  9  a.nd  18.  Pub.  L.  797, 64 
Stat.  881.  891  (12  U.S.C.  1819  and  1828);  sec. 
303.  Pub.  L  96-221,  94  Stat.  146  (12  U.S.C. 
1832). 

§329.10    [Amended] 

2.  In  Part  329,  footnote  17a  to 
paragraph  329.10(b)(2)  is  revised  to  read 
as  follows: 

**  A  bank  with  obligations  in 
denominations  of  less  than  $100,000  with 
maturities  of  90  days  or  more  that  evidence 
an  indebtedness  arising  from  a  transfer  of 
direct  Qbligations  of,  or  obligations  that  are 
fully  guaranteed  as  to  principal  and  interest 
by  the  United  States  or  any  agency  thereof 
that  the  bank  is  obligated  to  repurchase,  may 
continue  to  issue  such  obligations  until  March 
31, 1986,  without  regard  to  this  subsection  so 
long  as  the  aggregate  amount  does  not 
exceed  its  total  of  such  obligations 
outstanding  on  August  1, 1979.  Such 
obligations  are  subject  to  the  FDIC's 
Statement  of  Policy  on  Retail  Repurchase 
AgreemenU  [BL-71-81,  October  2. 1981). 

By  Order  of  tite  Board  of  Directors.  June  21, 
1982. 


Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 

Acting  Executive  Secretary. 

|FR  Doc.  02-17478  Filed  e-2S-S2;  8:45  am| 
BIUJNO  COOC  •7t4-«1-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  611  and  614 

Organization,  Loan  Policies  and 
Operations 

Correction 

In  FR  Doc.  82-16973  appearing  at  page 
27060  in  the  issue  of  Wediiesday,  June 
23, 1982,  the  Farm  Credit  Administration 
adopted  "regulations  authorizing  the 
incorporation  of  service  organizations  to 
perform  services  for  or  on  behalf  of 
Farm  Credit  system  banks,  and 
clarifying  the  delegations  of  supervisory 
and  loanmaking  authority  by  System 
banks."  These  regulations  amended  12 
CFR  Parts  611  and  614.  As  submitted  to 
the  Office  of  the  Federal  Register,  the 
document  stated  an  effective  date  of 
July  22, 1982.  That  effective  date  was 
inadvertently  omitted  from  the 
published  text. 

Therefore  FR  Doc.  82-16973  is 
corrected  by  inserting  the  following  date 
immediately  following  the  "Summary" 
paragraph  on  page  27060: 

"EFFECTIVE  DATE:  July  22. 1982." 

BILUNG  CODE  1S05-«t-4l 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

(Reg.  OR-198;  Amdt  No.  125] 

Delegations  and  Review  of  Action 
Under  Delegation;  Nonhealing  Matters 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  changing  its 
delegations  of  authority  to  eliminate  a 
reference  to  another  rule  that  has  been 
removed.  The  Chief.  Data  Systems 
Management  Division,  Office  of  the 
Comptroller,  has  delegated  authority  to 
release  confidential  commuter  origin 
and  destination  data.  Since  those  data 
are  no  longer  confidential,  the 
delegation  is  removed. 
DATES:  Effective:  June  29, 1982.  Adopted: 
June  23, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Brooks,  Office  of  the  General 
Coimsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
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SUPPLEMENTARY  INFORMATION:  In  the 
Board's  rules  delegating  authority  to  its 
staff,  in  14  CFR  385.28(c).  the  Chief.  Data 
Systems  Management  Division.  Office  of 
the  Comptroller,  has  authority  to  release 
confidential  commuter  origin  and 
destination  data  filed  on  Schedule  T-1 
of  CAB  Form  298-C.  By  ER-1148  (44  FR 
51797.  September  5, 1979).  the  Board 
eliminated  the  limited  period  of 
confidential  treatment  that  had  been 
given  to  commuter  origin  and 
destination  data  under  14  CFR  298.62. 
The  Board  stated  that  public  policy 
favors  disclosure  of  those  data  filed 
with  the  Board,  and  that  since  the  same 
data  are  released  for  certificated 
carriers,  confidential  treatment  could 
lead  to  an  unfair  competitive  advantage. 

Because  those  data  are  no  longer  kept 
confidential,  there  is  no  longer  a  need 
for  delegated  authority  to  the  staff  to 
release  them.  Section  385.28(c)  is 
therefore  removed. 

Because  this  rule  is  about  agency 
organization  and  procedure,  removing  a 
delegation  of  authority  no  longer 
needed,  and  failure  to  do  so  could  cause 
public  confusion,  the  Board  finds  for 
good  cause  that  notice  and  public 
procedure  are  not  necessary  and  that 
the  rule  may  become  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegation. 

PART  385— DELEGATIONS  AND 
REVIEW  OF  ACTION  UNDER 
DELEGATION;  NONHEARING 
MATTERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters, 
as  follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  102,  204,  401.  402.  403.  407. 
416.  Pub.  L.  85-726.  as  amended,  72  Stat.  740. 
743.  754.  757.  758.  766,  771,  49  U.S.C.  1302. 
1324, 1371, 1372. 1373, 1377. 1386; 
Reorganization  Plan  No.  3  of  1961.  26  FR  5989. 

§385.28    [Amended] 

2.  Paragraph  (c)  of  §  385.28  is  removed 
and  reserved. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  62-17542  Filed  6-28-82:  &45  am) 
BILUNG  COOE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  140 

Regulation  Concerning  Conduct  of 
Memt)erf  and  Employees  and  Former 
Members  and  Employees  of  ttie 
Commission 

Correction 

In  FR  Doc.  82-16781.  appearing  at 
page  26810  in  the  issue  for  Tuesday,  June 
22, 1982.  please  make  the  following 
corrections. 

The  footnotes  appearing  on  pages 
26815  through  26817  are  incorrectly 
numbered: 

(1)  On  page  26815,  in  the  middle 
coiunm,  the  text  and  reference  to 
footnote  20  should  be  numbered  11. 

(2)  On  page  26816,  in  the  second  and 
third  columns  the  text  and  references  to 
footnotes  21,  22.  23.  24.  25.  and  26  should 
be  renumbered  18, 19,  20.  21,  22,  and  23 
respectively. 

(3)  On  page  26817,  in  the  first  column, 
the  text  and  references  to  footnotes  27 
and  28  should  be  renumbered  24  and  25. 

BILUNG  CODE  1S0»^)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  173 

(Docket  No.  76G-01 17] 

Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption;  Esterase>Lipase 
Enzyme  Derived  From  Mucor  Miehei 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  esterase-lipase  enzyme 
derived  from  nonpathogenic  strains  of 
Mucor  miehei  var.  Cooney  et  Emerson 
as  an  aid  in  curing  and  developing 
flavor  in  the  following  foods:  Cheese 
substitutes,  imitation  cheeses,  edible 
oils  (including  shortening  and 
margarine),  natural  cheeses,  and  milk 
products,  provided  that  any  relevant 
standards  of  identities  permit  such  use. 
This  action  is  in  response  to  a  petition 
filed  by  Travenol  Laboratories,  Inc.  GB 
Fermentation  Industries  has 
subsequently  assumed  sponsorship  of 
the  petition. 

DATES:  Effective  June  29. 1982; 
objections  by  July  29, 1982. . 


ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Gordon,  Bureau  of  Foods  (HFF- 
355),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 

426-5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  procedures  established  in  {  170.35 
(21  CFR  170.35),  Travenol  Laboratories. 
Inc.,  Deerfield.  IL  60015,  submitted  a 
petition  (GRASP  6G0067)  requesting 
affirmation  that  esterase-lipase  enzyme 
derived  fi-om  nonpathogenic  strains  of 
Mucor  miehei  var.  Cooney  et  Emerson  is 
generally  recognized  as  safe  for  use  as 
an  aid  in  curing  and  developing  flavor  in 
the  following  foods:  natural  cheese, 
cheese  substitutes,  imitation  cheeses, 
edible  oils  (including  shortening  and 
margarine),  and  millc  products.  FDA 
published  a  notice  of  filing  in  the 
Federal  Register  of  May  7, 1976  (41  FR 
18898),  and  offered  interested  persons 
an  opportunity  to  review  the  petition 
and  to  submit  comments  to  the  Dockets 
Management  Branch  (address  above). 
Subsequently,  GB  Fermentation 
Industries,  Des  Plaines,  IL  60016, 
assumed  sponsorship  of  the  petition. 

Esterase-lipase  enzyme  preparations 
are  derived  from  nonpathogenic  strains 
of  Mucor  miehei  var.  Cooney  et 
Emerson.  The  enzyme  is  produced 
simultaneously  with  the  milk-clotting 
enzyme  used  in  the  production  of 
cheeses  by  a  submerged  pure  culture 
fermentation.  However,  the  milk-clotting 
enzyme  is  derived  from  the  culture 
supernatant,  whereas  the  esterase- 
lipase  is  derived  fix)m  the  microbial 
cells.  The  esterase-lipase  is  isolated  by 
washing  the  cells  with  alkaline  buffer 
(pH  10.5-11),  concentrating  the  eluted 
enzyme  and  spray  drying  the  product  in 
the  presence  of  a  carrier  (maltodextrin 
or  sweet  whey).  The  enzyme  enhances 
the  flavor  of  certain  foods  by  catalyzing 
limited  hydrolysis  of  the  triglycerides  in 
the  product. 

After  Travenol  Laboratories,  Inc., 
submitted  its  GRAS  affirmation  petition, 
FDA  placed  it  on  file  at  the  Dockets 
Management  Branch  as  required  under 
§  170.35  (21  CFR  170.35).  The  agency 
received  one  comment  in  response  to- 
the  notice  of  filing. 

The  comment  disagreed  with  a 
statement  in  the  petition  indicating  that 
microbial  rennet,  derived  from  Mucor 
miehei  and  approved  as  a  food  additive 
under  21  CFR  173.150(a)(4),  contains  the 
esterase-lipase  enzyme.  According  to 
the  comment,  microbial  reimet  contains 
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no  esterase-Iitoase  enzyme  in  any  form. 
Thus,  the  coimnent  contended  that  FDA 
should  not  use  previous  safety  studies 
on  microbial  sennet  to  evaluate  the 
safety  of  estetase-lipase  enzyme, 
because  the  studies  are  not  relevant. 
The  comment  I  contended  that  esterase- 
lipase  enzym^,  derived  from  Mucor 
miehei.  is  a  new  food  additive  whose 
safety  must  be  demonstrated  by 
toxicological  |tudies  on  that  enzyme 
system.  i 

FDA  has  reviewed  the  petition,  the 
data  submitted  in  support  of  that 
petition,  and  fie  comment  The  data 
demonstrate  mat  the  microbial  rennet 
preparation  d  >es  not  contain  active 
esterase-lipase  enzyme,  but  does 
contain  some  inactive  enzyme.  Because 
the  enzyme  is  inactive,  studies  that 
demonstrate  Ipe  safety  of  microbial 
rennet  do  not  adequately  estabHsh  the 
safety  of  active  esterase-lipase  enzyme. 
Subsequentlyi  after  the  petition  was 
filed,  the  petitioner  submitted  two  90- 
day  animal  feeding  studies  and  a 
reproductive  itudy  on  active  esterase- 
lipase  enzyme.  FDA  concludes  that 
these  studies  Adequately  demonstrate 
the  safety  of  Esterase-lipase  enzyme. 

After  evaiutting  the  information 
contained  in  die  petition,  FDA  concludes 
that  esterase-lipase  enzyme  cannot  be 
considered  CkXs  based  upon  its 
common  use  ip  food  before  January  1, 
1958.  The  agency  also  concludes  that 
there  are  inadequate  published  studies 
or  other  inforfiation  available  to  the 
scientific  conCnunity  to  document  that  it 
is  generally  n  cognized  as  safe  based  on 
scientific  procedures. 

Thus,  in  acOordance  with 
§i  IZCaSlb)!-^  {21  CFR  170.35(b)(4))  and 
170.38  (21  CFR  170.38),  the  agency  has 
determined  that  the  requested  use  of 
esterase-Upade  enzyme  cannot  be 
considered  GRAS  based  upon  either 
common  use  n  food  or  scientific 
procedures  ai^d  the  enzyme  is  a  food 
additive  subject  to  section  409  of  the  act 
(21  U.S.C.  34^.  FDA  notified  the 
petitioner  of  this  conclusion  and  the  firm 
agreed  that  esterase-lipase  enzyme  be 
evaluated  as  i  food  additive  rather  than 
as  a  GRAS  ingredient 

FDA  has  evaluated  data  in  the 
petition  and  qther  relevant  material 
regarding  the  use  of  esterase-lipase  as 
an  aid  in  curing  and  developing  flavor  in 
the  listed  products  and  concludes  diat 
the  food  additive  produces  the  intended 
technical  effects  and  is  safe  under  the 
proposed  conditions  of  use.  The  agency 
is  therefore  amending  the  food  additive 
regulations  tq  provide  for  the  requested 
uses,  subject  ^o  restrictions  imposed  by 
relevant  standards  of  identity. 

Federal  stafidardt  of  identity  for 
certain  chees^  and  cheese  products  do 


not  currently  list  microbial  enzymes  for 
use  in  curing  and  developing  flavor  in 
cheeses  (21  CFR  Part  133),  or  for  use  as 
a  flavor  modifier  in  dry  whole  milk  (21 
CFR  131.147)  and  margarine  (21  CFR 
Part  166). 

Note. — FDA  proposed  in  the  Federal 
Register  of  September  19. 1978  (43  FR  42127) 
to  amend  certain  cheese  standards  to  permit 
the  use  of  microbial  enzymes  for  clotting  milJt 
or  for  developing  flavor,  but  to  date  the 
agency  has  not  pubUshed  final  regulations. 
Unless  and  until  these  standards  are 
amended  by  formal  final  action,  microbial 
enzymes  may  not  be  used  in  curing  such 
standardized  cheeses  as  an  aid  in  developing 
their  flavor.  The  standards  of  identity  for  dry 
whole  milk  (5  131.147)  and  margarine  (Part 
166)  would  also  have  to  be  amended  to 
permit  esterase-lipase  use  in  these  products. 

There  are  no  standards  of  identity  for 
edible  oils,  shortening,  imitation 
cheeses,  and  cheese  substitutes. 
ConsequenUy,  this  regulation  will 
provide  for  this  use  with  no  limitation 
other  than  current  good  manufacturing 
practice.  In  addition,  esterse-lipase  is  a 
safe  and  suitable  enzyme  for  the 
production  of  enzyme  modified  cheese. 
The  standards  of  identity  for  certain 
pasteurized  processed  cheese  permit 
such  a  use  (21  CFR  Part  133). 

FDA  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  findings  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  under  21  CFR  25.1(f)(l)(iv). 
may  be  seen  in  the  Dockets 
Management  Branch. 

List  of  Subject  Terms  in  21  CFR  Fart  173 
Food  additives.  Food  processing  aids. 
Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  Part  173  is 
amended  in  Subpart  B  by  adding  new 
§  173.140,  to  read  as  follows: 

PART  173— SECONDARY  DIRECT 
FOOD  ADDITIVES  PERMITTED  IN 
FOOD  FOR  HUMAN  CONSUMPTION 

$173,140    Esterase-Hpase  derived  from 
MuoormMieL 

Esterase-lipase  enzyme,  consisting  of 
enzyme  derived  from  Mucor  miehei  var. 
Cooney  et  Emerson  by  a  pure  culture 
fermentation  process,  with  sweet  whey 
as  a  carrier,  may  be  safely  used  in  food 
in  accordance  with  the  following 
conditions: 


(a)  Mucor  miehei  var.  Cooney  et 
Emerson  is  classified  as  follows:  Class, 
Phycomycetes;  subclass.  Zygomycetes; 
order,  Mucorales;  family,  Mucoraceae; 
genus,  Mucor  species,  miehei:  variety 
Cooney  et  Emerson. 

(b)  The  strain  of  Mucor  miehei  var. 
Cooney  et  Emerson  is  nonpathogenic 
and  nontoxic  in  man  or  other  animals. 

(c)  The  enzyme  is  produced  by  a 
process  which  completely  removes  the 
organism  Mucor  miehei  var.  Cooney  et 
Emerson  bom  the  esterase-lipase. 

(d)  The  enzyme  is  used  as  a  flavor 
enhancer  as  defined  in  §  170.3(o)(12). 

(e)  The  enzyme  is  used  at  levels  not  to 
exceed  current  good  manufacturing 
practice  in  the  following  food  categories: 
cheeses  as  defined  in  S  170.3(n)(5)  of 
this  chapter  fat  and  oils  as  defined  in 

§  170.(3)(n){12)  of  this  chapter  and  milk 
products  as  defined  in  S  170.(3)(n)(31)  of 
this  chapter.  Use  of  this  food  ingredient 
is  limited  to  nonstandarized  foods  and 
those  foods  for  which  the  relevant 
standards  of  identity  permit  such  use. 

(f)  The  enzyme  is  used  in  the 
minimum  amount  required  to  produce  its 
limited  technical  effect. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  Jvdy  29, 1982. 
submit  to  the  Dockets  Management 
Branch,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection,  lliree  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  June  29, 1982. 

(Sees.  201(8),  409,  72  Stat.  1764-1788  as 
amended  (21  U.S.C.  321(s).  348)) 
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Dated:  June  23, 1082. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Parts  3280, 3282  and  3283 
[Dodcet  No.  RS2-927] 

Manufactured  Home  Construction  and 
Safety  Standards;  Manufactured  Home 
Procedural  and  Enforcement 
Regulations;  and  Manufactured  Home 
Consumer  Manual  ReQuirements 

AQENCV:  ABsistant  Secretary  for 
Housing — Federal  Housing 
Conmussioner,  HUD. 
action:  Final  rule. 


:  Tius  final  rule  makes  changes 
necessitated  by  the  1980  amendments  to 
the  National  Manufactured  Housing 
Constructian  and  Safety  Standards  Act 
of  1974. 42  VS.C  5401  et  seq.  The 
amendments  changed  the  definition  of 
mobile  home  and  changed  references  in 
the  Act  from  "mobile  home"  to 
"manufactured  home." 
EFFECTIVE  DATE:  August  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  C  McCollora,  Acting  Director, 
Manufactured  Housing  Standards 
Division,  Room  3244,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
204ia  (202)  755-5210.  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
August  7, 1981.  the  Department 
published  in  the  Federal  Register  a 
proposed  revision  of  24  CFR  Parts  3280, 
3282  and  3283  (46  FR  40498).  That 
proposed  revision  reflected  changes 
made  in  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974  (the  Act),  42 
U.S.C.  5401  et  seq..  by  section  308  of  the 
Housing  and  Conununity  Development 
Act  of  1980,  Pub.  L  96-399. 
Approximately  20  comments  were 
received.  All  comments  were  given 
careful  consideration,  and  some  were 
adopted  in  whole  or  in  part  as  reflected 
in  this  publication. 

Generally,  portions  of  the  proposed 
rule  which  were  not  commented  on  are 
not  discussed. 

Changes  made  in  the  proposed  rule 
which  are  reflected  in  this  Hnal  rule: 


1.  A  number  of  conunenters  urged  that 
bay  windows  not  ix  included  in 
measuring  the  length  of  a  manufactured 
home  to  determine  whether  it  is  covered 
by  the  Act  In  the  final  nde,  bay 
windows  are  excluded  6x>m  the 
measurements  used  to  determine 
whether  a  structure  is  a  "manufactured 
home." 

2.  The  Department  received  numerous 
comments  which  were  critical  of  the 
proposal  to  do  away  with  the 
"recreational  vehicle"  exemption 
contained  in  the  present  regulations  at 

§  3282.8(g).  In  the  1960  amendments  to 
the  Act  Congress  altered  the  size 
dimensions  contained  in  the  definition 
of  manufactured  home  so  as  to  include 
units  of  320  or  more  square  feet 
However,  the  conference  report  on  the 
1980  amendments  directed  die  Secretary 
to  consider  dialing,  more  flexible 
standards  for  smaller  manufactured 
homes  (such  as  park  models)  whose 
square  footage  is  between  320  and  400 
square  feet  and  are  designed  to  be 
frequently  transported.  In  commenting 
on  the  proposed  rule,  several 
manufacturers  of  smaller  units  (those 
between  320  and  400  square  feet) 
oudined  the  problems  that  they  would 
face  to  bring  their  products  in 
compliance  with  the  Federal 
Manufactured  Home  and  Construction 
Safety  Standards.  A  trade  association 
representing  park  model  manufacturers 
specifically  identified  eighteen  different 
standards  that  would  be  either  difficult 
or  impossible  to  meet 

The  evident  intent  of  Congress  as 
expressed  in  the  Conference  Report 
plus  the  comments  received  from 
manufacturers  of  small  units,  indicate 
that  the  entire  body  of  the  existing 
Standards  should  not  be  applied  to  park 
models  or  other  units  of  less  than  4O0 
square  feet  That  however,  would  be  the 
result  of  an  immediate  elimination  of  the 
recreational  vehicle  exemption.  The 
Secretary  has  concluded,  therefore,  that 
it  is  necessary  to  continue  the 
exemption  for  recreational  vehicles  of 
more  than  320  but  less  than  400  square 
feet  until  Standards  specifically 
applicable  to  these  units  can  be 
prescribed.  The  Department  notes,  in 
this  connection,  that  a  comprehensive 
revision  of  the  existing  Standards  is 
now  in  progress  and  a  proposed  rule 
expected  to  be  published  this  year.  The 
Department  intends  to  address  the 
question  of  Standards  appropriate  for 
application  to  smaller  units,  including 
park  models  in  the  near  future,  possibly 
as  part  of  the  foregoing  general  revision. 
In  continuing  the  recreational  vehicle 
exemption,  certain  changes  have  been 
made.  The  principal  substantive  changes 
are  to  limit  the  availability  of  the 


exemption  to  units  of  400  square  feet  or 
less  and  to  eliminate  the  requirement 
that  in  order  for  the  unit  to  qualify  for 
the  exemption,  the  phnnbing,  heating, 
and  electrical  systems  contained  therein 
may  be  operated  without  connection  to 
outside  utilities.  As  revised.  {  3282.8(g) 
will  exempt  structures  from  the 
requirements  of  the  Act  if  they  are  (1) 
Built  on  a  single  chassis;  (2)  400  square 
feet  or  less  when  measured  at  the 
largest  horizontal  proiections;  (3)  self- 
propelled  or  pennanenUy  towable  by  a 
light  duty  truck;  and  (4)  designed 
primarily  not  for  use  as  a  permanent 
dwelling  but  as  temporary  living 
quarters  for  recreational  camping, 
travel,  or  seasonal  use.  Under  this 
definition  virtually  all  park  models  will 
continue  to  be  exempt  frmn  the 
requirements  of  die  Act  pending 
development  of  standards  specffically 
appUcable  to  such  units. 

Comments  Whkk  Wen  Rejected 

1.  Comment  In  calculating  the  lengdi 
or  width  of  a  manu&ctured  home,  die 
thickness  of  the  exterior  walls  should 
not  be  considered. 

Response:  Before  Omgress  amended 
the  Act  all  measuronents  to  determine 
a  unit's  length  and  width  were  based  on 
exterior  dimensions.  Nothing  in  the 
legislative  history  evidences  ■ 
Congressional  desire  to  alter  this 
method  of  measuring.  In  tad  a  provisioo 
in  the  Senate  version  of  the 
amendments,  which  specified  that 
interior  dimensions  were  to  be  used, 
was  deleted  from  the  final  version.  This 
indicates  that  Congress  intended  for  the 
Department  to  oontinQe  to  use  exterior 
dimensions  vt^en  calculating  length  and 
width  of  manufactured  homes. 

2.  Comment  The  definition  of 
"manufactured  home"  should  not 
include  air  conditioning  within  the 
systems  to  be  connected  to  outside 
utilities. 

Response:  Air  conditioning  is  included 
in  the  statutory  definition  of 
"manufactured  home"  and  the 
Department  does  not  have  the  power  to 
change  it  The  commenter  was 
apparently  concerned  that  all 
manufactured  homes  would  be  required 
to  have  air  conditioning.  The  definition 
of  "manufactured  home"  does  not 
require  units  to  contain  on-board  air 
conditioning  systems  which  may  be 
connected  to  outside  utilities.  The 
definition  merely  defines  any  air 
conditioning,  whether  self-contained  or 
not  as  part  of  the  manufactured  home. 
As  a  result,  HUD  may  set  standards  for 
the  air-conditioning  as  well  as  for  the 
plumbing,  heating  and  electrical  systems 
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which  are  the  ottier  systems  named  in 
the  definition.      I 

3.  Comment:  Fifth-wheel  travel  trailers 
should  be  excluded  from  the  definition 
of  "manufactured  home,"  or  living  space 
in  the  upper  compartment  of  fifth-wheel 
trailers  should  b^  excluded  when 
calculating  the  length  of  a 
"manufactured  home." 

Response:  The  Secretary  finds  no 
statutory  basis  u^on  which  to  exempt 
fifth-wheel  trailers  which  otherwise 
meet  the  definition  of  "manufactured 
home."  However,  most  fifth-wheel 
trailers  do  not  m<«t  the  statutory 
definition  of  "manufactured  home"  and 
those  that  do  are  likely  to  be  exempt 
under  the  revised  recreational  vehicle 
exemption.  I 

4.  Comment:  Tie  definitions  of  length 
and  width  of  a  manufactured  home  will 
cause  higher  cosn  to  the  consumer 
because  of  the  additional  man-hours 
and  paperwork  needed  to  make 
calculations  for  each  model  a 
manufacturer  ma  (es. 

Response:  HUI  i  believes  that  only 
minimal  work  nei  !d  be  done  to 
determine  whether  a  imit  is  a 
"manufactured  h6me."  A  unit's 
dimensions  must  be  calculated  when 
drafting  floor  plans  or  blueprints.  Once 
these  calculation^  are  done,  no 
additional  work  ^ould  be  needed  to 
determine  whether  a  particular  unit  or 
model  is  a  "maniifactiu-ed  home."  As  a 
matter  of  fact,  tht  definition  of  length 
and  width  were  selected,  in  part, 
because  of  their  case  of  application  and 
clarity.  I 

5.  Comment:  Tke  last  sentence  in  the 
definition  of  "manufactured  home" 
should  be  deleted-  This  sentence  states 
that  manufactured  homes  are  not 
necessarily  eligil^le  for  HUD  financing 
under  12  U.S.C.  ir09(b).  The  commenter 
objects  because.  In  California, 
manufactured  hoqies  are  eligible  for 
financing  under  this  provision. 

Response:  The  new  definition  of 
"manufactured  home"  does  not  preclude 
HUD  from  financing  these  units  under  12 
U.S.C.  1709(b).  The  definition  merely 
states  that  there  is  no  automatic 
entitlement  to  thjs  benefit.  Eligibility  for 
this  financing  is  determined  by  other 
factors.  J 

6.  Comment:  Tne  rule  is  a  "major"  one 
as  defined  in  Executive  Order  12291 
since  it  will  have  an  annual  effect  on  the 
economy  of  SlOolmillion  or  more,  will 
cause  a  major  inj:rease  in  costs  and 
prices  for  the  coilsumer  and  will  have  a 
significant  adverse  impact  on 
employment,  invfestment  and 
productivity. 

Response:  In  response  to  this 
comment,  the  Dqjartment  has  made 
significant  changes  from  the  proposed 


rule  to  lessen  the  impact  upon  small 
businessmen,  particularly  park  model 
manufacturers.  As  described  above,  this 
rule  will  exempt  practically  all  park 
models.  Since  the  rule  will  not  change 
any  standards  for  structures  subject  to 
the  Act  and  will  not  require  any 
additional  structures  to  meet  the 
standards,  the  rule  has  no  significant 
economic  impact. 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Clerk  at 
Room  10278.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington.  D.C.  20410. 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
Section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  The  rule 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  one  hundred  million 
dollars  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  was  listed  as  item  C)l. 
NVACP-1-«1  under  the  Office  of 
Neighborhoods,  Voluntary  Associations 
and  Consumer  Protection  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
1981  (46  FR  41708)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  the  provisions  at  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

(The  catalog  of  Federal  Domestic  Assistance 
program  number  is  14.804  Manufactured 
Housing] 

List  of  Subjects 

24  CFR  Part  3280 

Fire  prevention,  Housing  standards. 
Mobile  homes. 

24  CFR  Part  3282 

Administrative  practice  and 
procedure,  Consumer  protection, 


Intergovernmental  relations. 
Investigations.  Mobile  homes. 

24  CFR  Part  3283 

Mobile  homes,  Consumer  protection. 
Warranties. 

PART  3280-MOBILE  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

PART  3283— MOBILE  HOME 
CONSUMER  MANUAL  REQUIREMENTS 

§§  3282.2, 3282.3.  and  3282.4    lAmended] 
Accordingly,  24  CFR  Parts  3280,  3282 
and  3283  are  revised  as  follows: 

1.  By  changing  the  title  "National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974".  wherever  it 
appears  in  Parts  3280.  3282  and  3283.  to 
read  "National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974." 

2.  By  changing  the  title  "Assistant 
Secretary  for  Neighborhood.  Voluntary 
Associations  and  Consumer  Protection", 
wherever  it  appears  in  S  S  3282.2.  3282.3. 
and  3282.4,  to  read  "Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner." 

3.  By  changing  the  title  "Office  of 
Mobile  Home  Standards",  wherever  it 
appears  in  Parts  3280,  3282.  and  3283.  to 
read  "Manufactured  Housing  Standards 
Division." 

4.  By  revising  §  3282.5  to  read  as 
follows: 

§  3282.5    Principal  branches. 

The  following  branches  have  been 
established  within  the  Manufactured 
Housing  Standards  Division: 

(a)  Standards  Branch. 

(b)  Enforcement  Branch. 

(c)  State  and  Consumer  Liaison 
Branch. 

5.  By  changing  the  terms  "Mobile 
Home(s)"  and  "mobile  home(8)". 
wherever  they  appear  in  Parts  3280,  3282 
and  3283  to  read  "Manufactured 
Home(s)"  and  "manufactured  home(s)". 
respectively. 

6.  By  revising  S  3280.2(a)(l3).  (16)  and 
(22)  to  read  as  follows: 

§3280.2    Definitions. 

(a)  *  *  * 

(13)  "Length  of  a  Manufactured 
Home"  means  its  largest  overall  length 
in  the  traveling  mode,  including 
cabinets,  and  other  projections  which 
contain  interior  space.  Length  does  not 
include  bay  windows,  roof  projections, 
overhangs,  or  eaves  under  which  there 
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is  no  interior  space,  nor  does  it  include 
drawbars,  couplings  or  hitches. 

(16)  "Manufactured  Home"  means  a 
structure,  transportable  in  one  or  more 
sections,  which  in  the  traveling  mode,  is 
eight  body  feet  or  more  in  width  or  forty 
body  feet  or  more  in  length,  or,  when 
erected  on  site,  is  three  hundred  twenty 
or  more  square  feet  and  which  is  built 
on  a  permanent  chassis  and  designed  to 
be  used  as  a  dwelling  with  or  without  a 
permanent  foundation  when  connected 
to  the  required  utiUties,  and  includes  the 
plumbing,  heating,  air-conditioning,  and 
electrical  systems  contained  therein. 
Calculations  used  to  determine  the 
number  of  square  feet  in  a  structure  will 
be  based  on  the  structure's  exterior 
dimensions  measured  at  the  largest 
horizontal  projections  when  erected  on 
site.  Hiese  dimensions  will  include  all 
expandable  rooms,  cabinets,  and  other 
projections  containing  interior  space, 
but  do  not  include  bay  windows.  This 
term  includes  all  structures  which  meet 
the  above  requirements  except  the  size 
requirements  and  with  respect  to  which 
the  manufacturer  voluntarily  files  a 
certiflcation  pursuant  to  §  3282.13  and 
compUes  with  the  standards  set  forth  in 
Part  328a  Nothing  in  this  subsection 
should  be  interpreted  to  mean  that  a 
"memufactured  home"  necessarily  meets 
the  requirements  of  HUD's  Minimum 
Property  Standards  (HUD  Handbook 
4900.1)  or  that  it  is  automatically  eligible 
for  financing  under  12  U.S.C  1709(b). 
***** 

(22)  "Width  of  a  Manufactured  Home" 
means  its  largest  overall  width  in  the 
traveling  mode,  including  cabinets  and 
other  projections  which  contain  interior 
space.  Width  does  not  include  bay 
windows,  roof  projections,  overhangs,  or 
eaves  under  which  there  is  no  interior 
space. 
***** 

7.  By  redesignating  S  3282.7  (t)  through 
(mm)  as  §  3282.7  (u)  through  (nn)  and 
adding  a  new  §  3282.7(t)  to  read  as 
follows:  I 

§3282.7    Definitions. 

***** 

(t)  [Same  as  §  3282.2(a}(13).] 

♦        *        * .       *        • 

8.  By  revising  §  3282.7(v)  to  read  as 
follows: 

§3282.7    Definitions. 


(v)  ISame  as  9  3280.2(a)(16).] 

***** 

9.  By  adding  a  new  {  3282.7(oo)  to 
read  as  follows: 


§3282.7    DafMtlons. 

***** 

(oo)  [Same  as  S  3282.2(a)(22).] 

10.  By  revising  {  3283.2(k)  to  read  as 
follows: 

§3283.2    Oeflnttlona. 

***** 

(k)  [Same  as  S  3280.2(a)(16).] 

11.  By  revising  i  3282.8(g)  to  read  as 
follows: 

§3282.8    ApptcabWIy. 

***** 

(g)  Recreational  vehicles.  Recreational 
vehicles  are  not  subject  to  this  Part,  Part 
3280,  or  Part  3283.  A  recreational  vehicle 
is  a  vehicle  which  is:  (1)  built  on  a  single 
chassis;  (2)  400  square  feet  or  less  when 
measured  at  the  largest  horizontal 
projections;  (3)  self-propelled  or 
permanently  towable  by  a  light  duty 
truck;  and  (4)  designed  primarily  not  for 
use  as  a  permanent  dwelling  but  as 
temporary  living  quarters  for 
recreational,  camping,  travel,  or 
seasonal  use. 

§3280.902    [Amended] 

12.  By  removing  §  3280.902(h). 

13.  By  adding  a  new  §  3282.13,  to  read 
as  follows: 

§3282.13    Vduntfy  ceftlftcaUon. 

(a)  The  purpose  of  this  section  is  to 
provide  a  procedure  for  voluntary 
certification  of  non-conforming 
manufactured  homes  as  required  by  42 
U.S.C.  5402(6)  as  amended  by  Section 
308{d)(B}  of  the  Housing  and  Community 
Development  Act  of  1980. 

(b)  Structures  which  meet  all  of  the  ■ 
requirements  of  a  "manufactured  home" 
as  set  out  in  S  3282.7(u),  except  the  size 
requirements,  shall  be  "manufactured 
homes"  if  the  manufacturer  files  with 
the  Secretary  a  certification  in  the 
following  form: 

[Name  of  manufacturer  and  address 
where  structures  are  to  be 
manufactured]  certifies  that  it  intends  to 
manufacture  structiu^s  that  meet  all  of 
the  requirements  of  manufactured 
homes  set  forth  at  42  U.S.C.  5402(6) 
except  the  size  requirements.  Such 
structures  are  to  be  treated  as 
manufactured  homes  for  the  purposes  of 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974  and  the  regulations  promulgated 
pursuant  thereto.  Such  structures  will  be 
built  in  conformance  with  the 
Standards.  [Name  of  manufacturer] 
further  certifies  that  if,  at  any  time  it 
manufactures  structures  which  are  not 
manufactured  homes,  it  will  identify 
each  such  structure  by  a  permanent 
serial  number  placed  on  the  structure 


during  the  first  stage  of  production  and 
that  the  series  of  serial  numbers  for  such 
structures  shall  be  distinguishable  on 
the  structures  and  in  its  records  from  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(c)  Whenever  a  manufacturer  which 
has  filed  a  certification  pursuant  to 
3282.13(b)  produces  structures  which  are 
not  manufactured  homes,  it  must 
identify  each  such  structure  by  placing  a 
permanent  serial  number  on  the 
structure  during  the  first  stage  of 
production.  The  series  of  serial  numbers 
placed  on  these  structures  shall  be 
distinguishable  on  the  structure  and  in 
the  manufacturer's  records  from  the 
series  of  serial  numbers  used  for 
manufactured  homes. 

(d)  A  manufacturer  may  certify  a 
structure  as  a  manufactured  home  after 
having  applied  a  serial  number 
identifying  it  as  a  structure  which  is  not 
a  manufactured  home.  To  do  so,  the 
manufacturer  must  secure  the  written 
consent  of  the  IPIA.  This  consent  may 
only  be  given  after  a  DAPIA  has 
approved  the  manufacturer's  design  and 
quality  assistance  manual  in  accordance 
with  §  3282.361,  and  after  the  IPIA  has 
thoroughly  inspected  the  structure  in  at 
least  one  stage  of  production  and  after 
such  removal  of  equipment,  components 
or  materials  as  the  IPIA  may  require  to 
assure  that  the  structure  conforms  to  the 
standards.  After  certification  as  a 
manufactured  home  has  been  approved, 
the  manufacturer  shall  remove  the 
original  serial  number  and  add  the  serial 
number  required  by  i  3280.6. 

(e)  Once  a  manufacturer  has  certified 
under  S  3282.13(b)  that  it  intends  to 
build  structures  which  are  manufactured 
homes  in  all  respects  except  size,  the 
manufacturer  must  then,  with  respect  to 
those  structures,  comply  with  all  of  the 
requirements  of  the  Act  and  its 
regulations.  The  structures  may  not 
thereafter  be  exempted  under  any  other 
section  of  these  regulations. 

(Sec.  625  of  the  National  Housing 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1874,  42  U.S.C  5424; 
section  7(d).  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C  3535(o]) 
Dated:  June  22, 1982. 

Philip  Abrama, 

General  Deputy  Assistant  Secretary  for 
Housing— Deputy  Federal  Housing 
Commissioner. 

|FK  Doc.  82-17477  Kilad  6-a8-«2:  MS  ao^ 
BUJNGCOOE  42l»-t7-M 
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THE  TREASURY 
Service 


DEPARTMENT  OF 

Internal  Revenue 

26  CFR  Part  6a  1 
(T.  0.7821]  I 

Temporary  Regiilations  Under  Title  1 1 
of  ttie  Omnibus  Reconciliation  Act  of 
1980;  Modification  of  Regulations 
Relating  to  Mortage  Subsidy  Bonds 

agency:  Interna;  Revenue  Service. 

Treasury. 

ACTION:  Tempori  iry  regulations. 


summary:  This  document  contains 
temporary  income  tax  regulations 
relating  to  the  tax-exempt  status  of 
interest  on  mortgage  subsidy  bonds. 
These  regulations  affect  all  purchasers 
and  govemmentf  1  issuers  of  tax-exempt 
housing  bonds.  Ifhe  changes  made  by 
these  regulation^  are  necessary  to 
modify  certain  provisions  contained  in 
the  present  temporary  regulations. 

The  regulation^  under  §  6a.l03A- 
2(i)(2)(ii)(E)  are  amended  by  deleting  the 
rule  which  requires  that  prepayments  of 
principal  be  treated  as  received  on  the 
last  day  of  the  mpnth  in  which  the  issuer 
reasonably  expetts  to  receive  such 
prepayments.  Thje  amendment  provides 
that  prepayment!  are  treated  in  the 
same  manner  as  regular  monthly 
payments.  | 

OATC:  These  temporary  regulations  are 
effective  for  governmental  obligations 
issued  after  Apr4  24, 1979. 

FOR  FURTHER  INRORMATION  CONTACT: 

Harold  T.  Flanagan  of  the  Legislation 
and  Regulations  Division,  OfHce  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR;T)  (202-566-3294). 
SUPFI^MENTAR  Y  .INFORMATION: 

Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
mortgage  subsidy  bonds  under  section 
103A  of  the  Interhal  Revenue  Code  of 
1954.  These  amendments  modify 
Treasury  Decision  7780,  published  in  the 
Federal  Register  for  July  1, 1981  (46  FR 
34311),  which  provided  regulations 
under  section  lO^A  of  the  Code.  Section 
103A  was  enactqd  by  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499.  94  Stat.  266(i).  The  temporary 
regulations  provued  by  this  document 
will  remain  in  enect  until  superseded  by 
final  regulations  on  this  subject. 

Explanadon  of  Provisions 

Section  103A  of  the  Internal  Revenue 
Code  of  1954  provides  that  a  mortgage 
subsidy  bond  shi  ill  be  treated  as  an 


obligation  not  described  in  section 
103(a)  (1)  or  (2).  As  such,  the  Interest  on 
a  mortgage  subsidy  bond  is  not 
excludable  from  gross  income.  However, 
under  section  103A(b)(2)  a  qualified 
mortgage  bond  and  a  qualified  veterans' 
mortgage  bond  shall  not  be  treated  as  a 
mortgage  subsidy  bond,  and  the  interest 
■  thereon  is  excludable  from  gross 
income. 

The  regulations  under  S  6a.l03A- 
2(i){2)ni)(E)  are  amended  by  deleting  the 
rule  which  requires  that  prepayments  of 
principal  be  treated  as  received  on  the 
last  day  of  the  month  in  which  the  issuer 
reasonably  expects  to  receive  such 
prepayments.  The  amendment  provides 
that  prepayments  are  treated  in  the 
same  manner  as  regular  monthly 
payments. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public. 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  temporary 
regulation  is  not  subject  to  review  under 
Executive  Order  12291  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  28. 1982. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Harold  T. 
Flanagan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  SubjecU  in  26  CFR  Part  6a 

Bonds,  Income  taxes.  Mortgages, 
Veterans. 

Adoption  of  Amendments  to  the 
ReguIatioDs 

PART  6a-TEMP0RARY 
REGULATIONS  UNDER  TITLE  II  OF 
THE  OMNIBUS  RECONCILUATION 
ACT  OF  1980 

Accordingly,  26  CFR  Part  6a  is 
amended  as  follows: 

Section  6a.l03A-2  is  amended  by 
revising  paragraph  (i)(2](ii](E]  to  read  as 
follows: 

§  6«.103A-2    Qualified  mortgage  bond. 
(i)  Arbitrage  and  investment  gain. 


(2)  Effective  rate  of  mortgage  interest 
not  to  exceed  bond  yield  by  more  than  1 
percentage  point.  *  *  * 

[ii]  Effective  rate  of  interest.  *  *  *    ■ 
(E)  The  effective  rate  of  interest  on 
any  mortgage  shall  be  determined  in  a 
manner  consistent  with  actuarial 
methods  and  shall  take  into  account  the 
discounted  value  of  all  amounts  from 
the  time  received  to  an  amount  equal  to 
the  "purchase  price"  of  the  mortgage. 
Such  discount  rate  is  the  effective  rate 
of  intferest  on  the  mortgages.  The 
"purchase  price"  of  a  mortgage  means 
the  net  amount  loaned  to  the  mortgagor. 
For  example,  if  a  mortgage  loan  is  in  the 
amount  of  $30,000  and  the  mortgagor  is 
charged  one  point  ($300)  as  an 
origination  fee  which  amount  is 
deducted  from  loan  proceeds  available 
to  the  mortgagor,  the  purchase  price  is 
$29,700.  If  interest  on  an  issue  is  paid 
semiannually,  all  regular  monthly 
mortgage  payments  and  prepayments  of 
principal  may  be  treated  as  being 
received  at  the  end  of  each  semiannual 
debt  service  period.  *  *  * 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved: 
John  E.  Chapeton, 

Assistant  Secretary  of  the  Treasury. 
lune  23. 1982. 

(FR  Doc  82-17528  Filed  8-24-82;  4:31  pm) 
WLUNO  COOe  4UO-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

29  CFR  Part  570 

Display  of  Office  of  Management  and 
Budget  Control  Numt>ers  for 
Recordkeeping  Requirements; 
Correction 

AGENCY:  Office  of  the  Secretary.  Labor. 
action:  Technical  amendments; 
correction. 

summary:  This  document  corrects  a 
legal  citation  contained  in  technical 
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amendments  to  various  regulations 
administered  by  the  Department  of 
Labor  which  were  made  to  comply  with 
the  Paper  work  Reduction  Act  of  1980 
(Pub.  L  96-511).  The  incorrect  citation 
appeared  in  the  notice  published  on 
January  5, 1982  (47  FR  145). 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Larson,  Director,  Office  of 
Management  Reports  and  Analysis, 
Directorate  of  Management  and  Policy 
Systems,  Room  S-5526,  Francis  Perkins 
Building,  200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210,  telephone  202- 
523-6331. 

SUPPLEMENTARY  INFORMATION: 
Text  of  Correction 

The  following  correction  should  be 
made  in  table  appearing  on  page  145  of 
the  Federal  Register  of  January  5. 1982 

Under  ESA,  the  citation  reading  "29 
CFR  570.35(b)(3)(vi) .  .  .  1215-0121" 
should  read  "29  CFR  570.35a(b)(3)(vi) 
.  .  .  1215-0121." 

(Sees.  3. 11, 12.  52  Stat.  1060.  as  amended. 
1066,  as  amended,  1067,  as  amended;  29 
U.S.C  203.  211,  212) 

Signed  at  Washington,  D.C.  this  21st  day  of 
June  1982. 

Raymond  J.  Donovan, 

Secretary  of  Labor. 

|FR  Doc  82-17543  Rled  6-2S-82:  «M  am] 
BHJJNQ  COOE  45t0-23-« 


Mine  Safety  and  Health  Administration 

30  CFR  Parts  1 1, 33, 46, 48, 49, 57, 70, 
71,  74, 75,  and  77 

Nonsubstantive  Organizational 
Amendments  and  Nomenclature 
Changes;  Correction 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Final  rule;  correction  and 
nomenclature  changes. 

SUMMARY:  This  notice  corrects  the  Mine 
Safety  and  Health  Administration's 
organizational  amendments  related  to 
the  Agency's  education  and  training 
functions  which  were  published  in  the 
Federal  Register  on  May  28. 1982  (47  FR 
23640).  In  addition,  it  makes 
nomenclature  changes  to  update 
regulations  to  reflect  proper  titles. 

effective  date:  June  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey.  Acting  Director. 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Ballston  Tower  No.  3, 
4015  Wilson  Blvd..  Arlington,  VA  22203; 
phone  (703)  235-1910. 


Dated:  June  25, 1982. 

Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

1.  The  following  corrections  are  made 
in  FR  Doc.  82-14656.  in  the  issue  of  May 
28. 1982;  page  23640: 

On  page  23640  lines  34  and  35  of 
Supplementary  Information,  strike  the 
words  "Office  of  Education  and  Policy 
Development"  and  insert  the  words 
"Ofnce  of  Educational  Policy  and 
Development". 

§§  48 J,  48^,  and  49 J    [Ammdcd] 

On  Page  23640.  in  the  amendments  set 
forth  for  S  48.3(h)(1)  and  on  page  23641 
in  the  amendments  set  forth  for 
55  48.23(h)(1).  49.8(a)  and  49.8(b)(4). 
strike  the  words  "Office  of  Education 
and  Policy  Development"  where  they 
appear  in  the  column  designated  new 
wording  and  insert  the  words  "Office  of 
Educational  Policy  and  Development". 

2.  In  addition,  the  Agency  makes  the 
following  nomenclature  changes  to 
Chapter  1.  Title  30.  Code  of  Federal 
Regulations.  Parta  11.  33. 46.  70.  71.  74. 75 
and  77,  as  set  forth  below. 

i11.3    [Amended] 

30  CFR  Part  11.3(h)  is  amended  by 
removing  the  words  "Atomic  Energy 
Commission"  and  inserting,  in  their 
place,  the  words  "Nuclear  Regulatory 
Commission." 

30  CFR  Part  11.3(ee)  is  amended  by 
removing  the  first  occurrence  of  the 
words  "Health,  Education,  and  Welfare" 
and  inserting,  in  their  place,  the  words 
"Health  and  Human  Services". 

5511.3  and  11.33    [Amended] 

30  CFR  Part  11  is  further  amended  by 
removing  the  words  "Health.  Education, 
and  Welfare"  and  inserting,  in  their 
place,  the  words  "Health  and  Human 
Services"  in  the  following  places: 

(a)  30  CFR  11.3(w) 

(bj  30  CFR  11  33(b) 

511.90    [Amended] 

The  Note  following  30  CFR  Part 
11.90(c)  is  amended  by  removing  the 
abbreviation  "DHEW"  and  mserting,  in 
its  place,  the  abbreviation  "DHHS". 

533.6    [Amended] 

30  CFR  Part  33.e{a)  is  amended  by 
removing  the  words  "Mining 
Enforcement  and  Safety 
Administration"  and  inserting,  in  their 
place,  the  words  "Mine  Safety  and 
Health  Administration". 

546.3    [Amended] 

30  CFR  Part  46.3(a)  is  amended  by 
removing  the  words  "Health  Education, 
and  Welfare"  and  inserting,  in  their 


place,  the  words  "Health  and  Human 
Services". 

570.2    (Amended) 

30  CFR  Part  70.2(n)  is  amended  by 
removing  the  first  occurrence  of  the 
words  "Health,  Education,  and  Welfare" 
and  inserting,  in  their  place,  the  words 
"Health  and  Human  Services". 

570.510    (Amended] 

30  CFR  Part  70.510(b)(3)  is  amended 
by  removing  the  word  "Assistant". 

5§  70.201, 70J04, 70.205, 70J00, 70J05, 
70.504-2, 70.507,  70.508,  704t09,  «id  70^10 
[Amended] 

30  CFR  Part  70  is  further  amended  by 
removing  the  words  "Health,  Education, 
and  Welfare"  and  inserting,  in  their 
place,  the  words  "Health  and  Human 
Services"  in  the  following  places: 

(a)  30  CFR  70.201(a) 

(b)  30  era  70.204  (b)  and  (c) 

(c)  30  era  70.205(a) 

(d)  30  era  70.300(a) 

(e)  30  era  70.305 

(f)  30  era  70.504-2 

(g)  30  era  70.507(b) 
(h)  30  era  70.508(a) 
(i)  30  era  70.509(c) 
(j)  30  era  70.510(b)(2) 

570.508    (Amended] 

30  era  Part  70.508(a)  is  amended  by 

removing  the  words  "Mining 
Enforcement  and  Safety 
Administration"  and  inserting,  in  their 
place,  the  words  "Mine  Safety  and 
Health  Administration". 

55  71 J02, 71.803, 71 J04,  and  71  JOS 
(Amended] 

30  era  Part  71  is  amended  by 
removing  the  words  "Health,  Education, 
and  Welfare"  and  inserting,  in  their 
place,  the  words  "Health  and  Human 
Services"  in  the  following  places: 

(a)  30  era  71.802(b) 

(b)  30  era  71.803(a) 

(c)  30  era  71.804(c) 

(d)  30  era  71.805(b)(2] 

§§74.4, 74.6  and  74J    [Amended] 

30  era  Part  74  is  amended  by 
removing  the  words  "Health,  Education, 
and  Welfare"  and  inserting,  in  their 
place,  the  words  "Health  and  Human 
Services"  in  the  following  places: 

(a)  30  era  74.4(a) 

(b)  30  era  74.6(a) 

(c)  30  era  74.9(b) 

575^    [Amended] 

30  era  75.2(k)  is  amended  by 
removing  the  Hrst  occurrence  of  the 
words  "Health,  Education,  and  Welfare** 
and  inserting,  in  their  place,  the  words 
"Health  and  Human  Services". 
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§§  75.523-1  and 
30  CFR  Part 
removing  the 
Administrator— f 
place  the  words 
they  occur  in 

(a)  30  CFR 

(b)  30  CFR  75,tl710-l(f) 


.1710-1     [Amended] 

is  amended  by 

w^rds  "Assistant 

"  and  inserting  in  their 
"Director  of  wherever 
!  following  places: 

75.b23-l(c) 


7) 


§75.1713    [Amended] 

30  CFR  Part  7  i 
removing  the  wi  >rd 
and  Welfare"  ai  i 
place,  the  wordi 
Services". 


§75.1719-1    [An  ended] 

30  CFR  75.171  J-1 
removing  the  wprd 


;7' 


ani 


§§77.1 108-1  and 

30  CFR  Part 
removing  the  w 
Enforcement 
Administration 
place,  the  wordi 
Health 
places: 

(a)  30  CFR 

(bj  30  CFR  77^900( 

(FR  Doc.  82-17004  Filed 
BltXING  CODE  4S1(H3-M 


AGENCY: 
ACTION:  Final 


.1713  is  amended  by 

s  "Health,  Education, 
d  inserting,  in  their 
"Health  and  Human 


(f)  is  amended  by 
"Assistant". 


77.1900    (Amended) 

is  amended  by 
iirds  "Mining 
Safety 

and  inserting,  in  their 
"Mine  Safety  and 
Administration"  in  the  following 

77.jll08-l(b)(4) 
a)(l) 

B-2H-S2:  »:45  ami 


VETERANS  ADMINISTRATION 

38  CFR  Part  3 

Veterans  Benefits;  Evidence  of 
Marriage  and  Birth 


Veterans  Administration. 

ulation  amendments. 


reg 


summary:  The  ^  i^eterans  Administration 
has  amended  iti  adjudication 
regulations  goviiming  evidence  of 
marriage  and  birth.  These  amendments 
require  a  claimant  to  submit 
documentary  e\  idence  of  marriage  and 
birth  without  e>  ception.The  need  for 
this  change  rest  Its  from  our  obligation 
to  preserve  the  ntegrity  of  Veterans 
Administration  benefit  programs. 
EFFECTIVE  DATS:  June  14,  1982. 
FOR  FURTHER  INf  ORMATION  CONTACT: 
T.  H.  Spindle,  Jr.  (202-38*-3005). 
SUPPLEMENTART  INFORMATION:  On 
pages  12362  an(  12363  of  the  Federal 
Register  of  Mar  :h  23, 1982,  the  Veterans 
I  published  proposed 
■  38  CFR  3.205.  3.209. 
Interested  perse  ms  were  given  until 
April  22, 1982,  t )  submit  comments, 
suggestions,  or  ibjections  to  the 
proposed  amen  Iments. 

We  received  lo  comments, 
suggestions,  or  ibjections  to  the 


Administration 
amendments  of 


proposed  amendment  of  §§  3.205  and 
3.209.  The-amendments  are  adopted  as 
proposed. 

The  Administrator  hereby  certifies 
that  these  regulation  amendments  will 
not  have  a  significant  economic  impact 
on  a  Substaptial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  regulations  deal  with  the  type  of 
evidence  which  must  be  submitted  by 
individuals  applying  for  Veterans 
Administration  benefits.  Any  impact 
upon  small  entities  would  be  incidental 
and  slight.  Pursuant  to  5  U.S.C.  605(b), 
these  regulation  amendments  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  regulation 
changes  are  nonmajor  for  the  following 
reasons: 

(1)  They  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped,  Health 
Care,  Pensions,  Veterans. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  are  64.104,  64.105.  64.109 
and  64.110) 

Approved;  June  14, 1982, 
Robert  P.  Nimmo, 
Administrator. 

PART  3— ADJUDICATION 

1.  Section  3.205  is  amended  as  follows: 

(a)  By  inserting  the  legal  citation  "(38 
U.S.C.  210(c))"  following  paragraph  [c]. 

(b)  By  revising  the  introductory 
portion  of  para^aph  (a)  preceding 
subparagraph  (1)  as  set  forth  below: 

§  3.205    Marriage. 

(a)  Proof  of  marriage.  Marriage  is 
established  by  one  of  the  following 
types  of  evidence: 

■  •  *  4  ■ 

2.  Section  3.209  is  amended  as  follows: 

(a)  By  inserting  the  words  "or  she" 
following  the  word  "he"  in  paragraph  (e) 
and  inserting  the  legal  citation  "(38 
U.S.C.  210(c))"  following  paragraph  (g). 

(b)  By  revising  the  introductory 


portion  preceding  paragraph  (a)  as  set 
forth  below: 

§3.209    Birth. 

Age  or  relationship  is  established  by 
one  of  the  following  types  of  evidence.  If 
the  evidence  submitted  for  proof  of  age 
or  relationship  indicates  a  difference  in 
the  name  of  the  person  as  shown  by 
other  records,  the  discrepancy  is  to  be 
reconciled  by  an  affidavit  or  certified 
statement  identifying  the  person  having 
the  changed  name  as  the  person  whose 
name  appears  in  the  evidence  of  age  or 
relationship. 


§  3.210    [Amended] 

3.  Section  3.210  is  amended  by 
removing  the  words  "his  widow"  and 
inserting  the  words  "the  veteran's 
surviving  spouse"  in  partigraph  (c)(l(i). 

|FR  Doc  82-1 7S70  Filed  6-28-82;  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  2139-4) 

Approval  and  Promulgation  of 
ImpleiTientatlon  Plans;  Florida: 
Revision  of  Sulfur  Dioxide  Rule  for 
Tampa  Electric  Company's  Gannon 
Station 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  EPA  today  announces  its 
approval  of  a  state  implementation  plan 
(SIP)  revision  submitted  and  adopted  by 
Florida  to  allow  the  Tampa  Electric 
Company  (TECO)  Gannon  Station  to 
revert  to  coal  firing  in  four  of  its  six 
boilers.  There  will  be  no  increase  in 
actual  emissions  of  sulfur  dioxide  from 
the  plant  as  a  result  of  the  conversion. 
The  conversion  of  oil-fired  units  back  to 
coal  is  consistent  with  our  nation's  plan 
to  reduce  our  reliance  upon  oil  for 
generating  electricity  while  preventing 
violations  of  the  ambient  air  quality 
standards.  EPA  has  reviewed  and 
determined  that  the  requested  coal 
sampling  and  analytical  testing 
procedures  submitted  by  the 
Department  of  Environmental 
Regulation  (DER)  are  acceptable  and 
will  ensure  compliance  with  the 
emission  limiting  cap  imposed  on  the 
plant.  EPA  proposed  this  action  on 
September  8, 1981  (46  FR  44785),  and 
received  no  comments. 


Federal  Register  /  Vol.  47,  No.  125  /  Tuesday,  June  29,  1982  /  Rules  and  Regulations  28097 


EFFECTIVE  DATE:  This  rule  is  effective 
July  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Archie  Lee,  Air  Programs  Branch,  EPA 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 
December  3, 1980.  DER  submitted  to 
EPA  a  SIP  revision  for  the  TECO 
Gannon  Station  which  allows  Units  1-4 
to  revert  from  burning  fuel  oil  in  the 
boiler  to  coal  while  a  bubbled  sulfur 
dioxide  (SOj)  emission  cap  would  be 
averaged  weekly  across  the  six  units. 
Also,  on  February  16, 1982.  DER 
submitted  the  coal  sampling  and 
analytical  testing  procedures  needed  to 
ensure  continuous  compliance  with  the 
applicable  SOa  emission  Hmiting 
regulation  through  the  use  of  coal 
analysis.  EPA  proposed  approval  of  this 
revision  on  September  8. 1981  (46  FR 
44785).  No  comments  were  received  on 
the  proposal. 

Since  the  area  is  measuring  ambient 
concentrations  of  sulfur  dioxide  close  to 
the  Florida  Ambient  Air  Quality 
Standard  (FAAQS)  for  sulfur  dioxide 
(Note:  The  FAAQS  is  260  ^g/m'.  or 
approximately  71%  of  the  National 
Ambient  Air  Quality  Standard),  no 
increase  in  actual  emissions  of  sulfur 
dioxide  was  allowed  as  part  of  the 
conversion  to  coal.  The  requirements 
imposed  on  the  plant  include  a  SOj 
emission  cap  of  10.6  tons  per  hour  (TPH) 
on  a  weekly  average  bubbled  across  the 
six  units  at  the  plant  which  is  equivalent 
to  current  emissions,  and  a  maximum 
unit  limit  of  2.4  lbs  sulfur  dioxide  (SOi) 
per  million  BTU  (MBTU)  heat  input  on  a 
weekly  average. 

As  the  units  were  capable  of  burning 
coal  prior  to  August  17. 1971.  these  units 
are  not  subject  to  the  new  source 
performance  standard  (NSPS) 
requirements  nor  are  the  units  subject  to 
the  prevention  of  significant 
deterioration  (PSD)  requirements. 

In  the  control  strategy  documentation 
submitted  with  the  plan  revision, 
compliance  with  the  24-hour  ambient 
standard  proved  to  be  the  most 
restrictive  case.  The  modeling  analysis 
performed  indicated  that  the  Florida  24- 
hour  ambient  SO»  standard  of  260  ixg/m' 
could  be  exceeded  in  the  vicinity  of  the 
plant  at  operating  rates  of*l0,500  MBTU/ 
hour  or  greater  with  all  units  operating 
at  the  SO]  emission  rate  of  2.4  lbs/ 
MBTU.  Therefore,  the  compliance  plan 
will  incorporate  into  the  operating 
permit  for  each  unit  at  the  plant  a  pre- 
daily  fuel  analysis  and  load  shifting 
when  peak  loads  are  projected  to 
exceed  10,500  MBTU /hour.  This  load 
projection  and  fuel  analysis  are 


designed  to  prevent  violations  of  the 
Florida  24-hour  standard  when 
threatened  by  high  operating  rates.  The 
SOj  weekly  emission  average  of  2.4  lbs/ 
MBTU  will  prevail  otherwise.  To 
enforce  the  2.4  Ibs/MBTU  limit,  the 
operator  will  collect  and  store  daily  fuel 
samples.  If  the  weekly  average  emission 
rate  is  in  excess  of  2.4  Ibs/MBTU.  the 
operator  may  be  required  to  analyze  the 
daily  fuel  samples  stored  to  produce 
rolling  7-day  average  emission  rates  in 
excess  of  2.4  Ibs/MBTU.  and.  thus, 
determine  the  number  of  days  of 
violation.  Although  Florida  has  adopted 
the  plan  revision  to  meet  ambient 
standards  more  restrictive  than  the 
NAAQS,  EPA's  review  only  addressed 
its  adequacy  to  meet  the  NAAQS. 

The  State  has  submitted  a  control 
strategy  which  demonstrates  that  the 
regulation,  in  its  present  form,  will 
protect  the  24-hour  and  3-hour  SO] 
NAAQS  under  worst  case  conditions. 
Given  the  margin  of  safety  between  the 
State's  24-hour  standard  of  260  ftg/m' 
and  the  Federal  standard  of  365  ftg/m^ 
it  is  EPA's  judgement  that  no  violations 
of  the  short-term  SO,  NAAQS  will 
occur. 

After  a  30-day  comment  period,  in 
which  no  comments  were  received,  and 
review  of  Florida's  coal  sampling 
scheme  to  ensure  compliance  by  fuel 
analysis.  EPA  is  approving  the  proposed 
SIP  revision  with  no  changes.  The 
effective  date  of  the  State  regulation  is' 
January  8, 1981. 

Under  SecUon  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  Hied  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today].  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sec.  110  of  the  aean  Air  Act  (42  U-S.C. 
7410)] 


Dated:  June  14, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGA-nON  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  L  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

In  §  52.520  is  amended  by  adding 
paragraph  (c)(44)  as  follows: 

§52.520    Identification  Of  plan. 

*         *         *         *         ft 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(44)  Revised  SOj  limits  for  the  Gannon 
Station  of  Tampa  Electric  Company, 
submitted  on  December  3, 1980.  and 
associated  methods  of  coal  sampling 
and  analysis,  submitted  on  February  16, 
1982.  by  the  Florida  Department  of 
Envirorunental  Regulation. 

|FR  Doc  az-17S35  Filed  6-2l>-82:  «:45  aia| 
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40  CFR  Part  52 

IA-5-FRL-2140-7] 

Ohio;  Approval  and  Promulgation  of 
implementation  Plans 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  Rulemaking. 

summary:  The  EPA  announces  final 
rulemaking  approving  revisions  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone.  The  revision  pertains  to  the 
State's  strategy  to  control  volatile 
organic  compound  (VOC)  emissions 
from  stationary  industrial  sources  of 
VOC  emissions  addressed  in  EPA's 
Group  I  and  II  Control  Technique 
Guidelines  (CTGs).  EPA's  action  is 
based  upon  a  revision  request  which 
was  submitted  by  the  State  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  (Act). 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  July  29, 1982. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses: 

Office  of  the  Federal  Register.  1100  L 
Street  NW..  Room  8401.  Washington, 
D.C.  20408 


28098 


Federal  Register  /  Vol.  47.  No.  125  /  Tuesday,  June  29,  1982  /  Rules  and  Regulations 


Environmental  F  rotection  Agency, 
Public  Informs  tion  Reference  Unit,  401 
M  Street  SW.,IWashington.  D.C.  20460 

Environmental  Protection  Agency,  Air 
Programs  Braiich.  Region  V,  230  South 
Dearborn  Strept,  Chicago,  Illinois 
60604. 


FOR  FUfrmER  I* 

Sharon  Reinder 


^NATION  CONTACT. 

(312)  886-6034. 


SUPPLEMENTARY!  INFORMATION: 

Background 

On  March  3. 1978  (43  FR  8962).  and  on 
October  5, 1978  (43  FR  45993).  pursuant 
to  the  requiremepts  of  Section  107  of  the 
Act.  the  EPA  deiignated  certain  areas  in 
Ohio  as  not  attaining  the  National 
Ambient  Air  Quihty  Standard  (NAAQS) 
for  ozone.  Part  Q  of  the  Act  requires 
each  State  to  revise  its  SIP  for  areas  that 
have  not  attained  the  NAAQS.  These 
SIP  revisions  mijst  demonstrate 
attainment  of  th^  primary  NAAQS  by 
December  31. 1902.  or  in  certain  cases, 
by  December  31. 1987.  The  Part  D 
requirements  for  an  approvable  SEP  are 
described  in  the  April  4. 1979.  Federal 
Register  (44  FR  4)372)  as  supplemented 
at  44  FR  38583  Qtily  2. 1979).  44  FR  50371 
(August  28. 1979).  44  FR  53761 
(September  17. 1079)  and  44  FR  67182 
(November  23. 1^9). 

An  adequate  ilP  for  ozone  is  one 
which  provides  for  sufficient  control  of 
VOC  from  statiotiary  and  mobile 
sources  to  provi4e  for  attainment  of  the 
standard.  For  st^tiooaiy  sources,  the 
plan  must  include  legally  enforceable 
requirement*  reflecting  the  application 
of  reasonably  available  control 
technology  (RACT)  requirement!  for 
sources  of  VOC  kmissions  for  which 
EPA  baa  pubUdiH  a  CTC  by  Janaaty  of 
the  preceding  year.  In  general,  where  the 
State  reguiationl  are  not  supported  by 
the  information  (a  the  CTG,  the  State 
must  provide  an  adequate 
demonstration  that  the  regulations 
represent  RACTlor  amend  the 
regulations  to  b4  consistent  with  the 
information  in  the  CTG's. 

Adoption  and  Bubmittal  of  RACT 
regulations  for  sources  addressed  in  a 
CTG  published  by  January  1978  (Ckoup  I 
CTGs)  were  due  July  1, 1979.  Adoption 
and  submittal  of  additional  RACT 
regulations  for  sources  covered  by  a 
CTG  published  between  January  1978 
and  January  1979  (Group  II  CTGs]  were 
due  July  1. 1980  (44  FR  50371.  August  20, 
1979).  The  EPA  Bevised  the  July  1, 1980 
deadline  to  January  1. 1981  (45  FR  78121; 
November  25.  IflBO). 

Summary  of  Oh  o's  Actions 

The  State  of  Ohio  has  amended  the 
Ohio  Administri  tive  Code  pertaining  to 
control  of  emiss  ons  of  organic 


compounds  firom  existing  stationary 
sources.  In  response  to  the  requirements 
of  Part  D  of  the  Act,  the  State  submitted 
the  amendents  to  the  EPA  as  a  SIP 
revision  on  February  12, 1981,  and 
submitted  supporting  technical  data. 
requested  by  ^e  EPA  on  January  8. 
1982.  The  revision  consists  of 
modifications  to  the  State's  existing 
VOC  RACT  regulations  for  refinery 
wastewater  separators.  Rule  3745-21- 
09(M).  and  vinyl  coating  lines  Rule  3745- 
21-09(H),  (Group  I  CTG  source 
categories)  and  newly  adopted  RACT 
requirements  for  Group  II  CTG  source 
categories:  petroleum  refinery  fugitive 
emissions  (leaks),  pharmaceutical 
manufacture,  rubber  tire  manufacture, 
surface  coating  of  miscellaneous  metal 
parts  and  products,  graphic  arts 
(printing),  dry  cleaning 
(perchloroethylene),  gasoline  tank 
trucks  (leak  prevention  and  vapor 
collections  systems)  and  petroleum 
Uquid  storage  (fioating  roof  tanks).  The 
regulations  are  embodied  in  Ohio 
Administrative  Code  as  follows: 
Definitions  Rule  3745-21-01.  Attainment 
Dates  and  Compliance  Time  Schedule 
Rule  3745-21-04.  Control  of  Emission  of 
Organic  Compounds  From  Stationary 
Sources  Rule  3745-21-09,  incorrectly 
printed  as  Rule  3474-21-09  in  EPA's 
notice  aS  proposed  rulemaking  (47  FR 
15812).  and  Compliance  Test  Methods 
and  ftticednres  Rule  3745-21-10. 

On  April  13, 1982.  EPA  proposed  for 
public  comment  rulemaking  approving 
Ohio's  submittal  (47  FR  15612).  The 
reader  is  referred  to  the  notice  of 
proposed  rulemaking  for  details. 

EPA  received  one  comment  irom 
industry  on  the  proposal.  The 
commenter  submitted  technical 
information  pertaining  to  rule  ntmiber 
3745-21-09  (AA).  perchloroethylene  dry 
cleaning  fadHties.  The  commenter 
claims  that  requiring  carbon  adsorption 
is  technically  unachievable  and 
economically  unreasonable  and  believes 
that  EPA  should  disapprove  the  State 
regulation. 

Response 

The  States  are  free  to  choose  the  mix 
of  controls,  including  emission 
limitations  that  represent  reasonably 
available  control  technology,  necessary 
to  attain  and  maintain  the  standards, 
Train  v.  NRDC.  Inc.  421  US  60  (1975).  In 
doing  so,  States  may  consider 
technological  and  economic  feasibiUty. 
Once  the  State  chooses  its  mix  of 
controls,  EPA  cannot  disapprove  that 
mix  for  reasons  of  economic  and 
technological  feasibility.  Union  Electric 
v.  USEPA,  96  S.  Ct.  2518  (1976).  Carbon 
adsorption  is  a  common  method  for 
control  of  emissions  from 


perchloroethylene  dry  cleaning  facilities. 
Any  source  that  believes  that  economic 
and  technical  conditions  preclude 
compliance  with  the  Ohio  rule  may 
request  a  variance  from  the  rule  under 
Ohio  provision  3745-35-03. 

After  reviewing  the  submitted 
comment,  the  EPA  has  determined  that 
the  proposed  approval  of  rule  number 
3745-21-09  (AA)  is  appropriate. 
Therefore.  EPA  approves  the  Ohio  rules 
controlling  VOC  emissions,  as  described 
at  47  FR  15812,  and  incorporates  the 
rules  into  the  Ohio  SIP.  Furthermore, 
final  approval  of  Rule  3745-21-09(MI 
satisfies  the  EPA  conditional  approval 
published  on  October  31, 1980  (45  FR 
72138)  affecting  refinery  wastewater 
se[>arators.  Today's  action  does  not 
address  the  other  conditions  of  approval 
published  as  45  FR  72138  pertaining  to 
the  Ohio  SIP  to  control  ozone. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  1229l! 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  ita  requirements. 
(See  307(bM2).) 

List  of  Subfects  in  40  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 

Hus  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  June  22, 1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Subpart  KK— Ohio 

1.  Section  52.W70  is  amended  by 
adding  paragraph  (c)(43)  as  follows: 

§52.1870    (Anwfidedl 


(c)  Identification  of  plan. 


(43)  On  February  12. 1981.  the  State  of 
Ohio  submitted  adopted  amended  Ohio 
Administrative  Code  (OAC)  Rules  3745- 
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21-01, 04, 09  and  10,  Emission  Standards 
and  Technology  Requirements  for 
Certain  Sources  of  Volatile  Organic 
Compounds  Emissions.  The  foUowing 
portions  of  these  rules  were  withdrawn 
by  the  State  of  Ohio  on  March  27, 1981; 
OAC  Rule  3745-21-04(C){19)(a)  and 
3745-21-09(R}(3)(a).  On  January  8, 1982. 
the  State  of  Ohio  submitted  niditional 
materials  pertaining  to  OAC  Rules  3745- 
21-09  (H),  (U)  and  (X). 

§52.1873    [Amended] 

2.  40  CFR  52.1873  is  amended  as 
.  follows: 

40  CFR  52.M73  is  amended  by 
removing  the  date  "July  1, 1980"  and 
inserting,  in  its  place,  the  dale  "January 
1 1981". 

§52.1885    {Amentfedi 

3. 40  CFR  52.1685  is  amended  as 
follows: 

ParagrajA  {h'^\)  is  removed  and 
reserved. 

{FK  Doc  W-lTSn  PBad  C-JS-A^  «4S  am) 

BiLUNG  coot  nm  m  u 
40  CFR  Part  «2 

(A-9-FRL-2141-4] 

CaBf omia;  Plans  for  ttie  Control  of 
Designated  Pollutants  from  Existing 
Facilities 


r:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaicing. 

summary:  On  July  2  and  23, 1980,  EPA 
published  notices  of  prc^osed 
rulemakisg  concerning  California's 
plans  for  controlling^uoride  emissions 
from  existing  phosphate  fertilizer  plants, 
and  for  controlliixg  sulfuric  acid  mist 
emissions  from  existing  sulfuric  acid 
production  units.  Today's  notice  takes 
Fmal  action  under  Section  111(d)  of  the 
Clean  Air  Act  to  approve  the  California 
plans. 

EFFECTIVE  DATE:  This  action  is  effective 
July  29. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  P.  Howekamp,  Acting  Director, 
Air  Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Attn:  Douglas  Grano  (415)  974- 
8058. 

ADDRESS:  A  copy  of  the  California  State 
plans  is  located  at:  The  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  D.C.  20408. 
SUPPLEMENTARY  INFORMATION: 
Backgraund 
On  February  26  and  July  16.  W79  and 


Apn1  7, 1960,  the  State  of  California 
submitted  portions  of  plans  for 
controlling  flooride  emissions  from 
existing  phosphate  fertilizer  {dants  and 
for  controlling  sulfuric  acid  mist 
emissions  from  existing  sulfuric  acid 
production  units.  These  submittals  were 
intended  to  meet  certain  requirements  of 
Section  111(d)  of  the  Clean  Ak  Act 
These  plans  consist  of  six  local 
regulations,  three  covering  each 
designated  pollutant,  and  a  citation  of 
the  State's  legal  authority  to  carry  oat 
these  rules.  On  July  2  and  23. 1980  (40  ¥R 
44970  and  49115).  EPApvititiaked  notices 
proposing  to  approve  these  portions  of 
the  plans  as  weU  as  identifying  portions 
of  the  plans  which  had  not  yet  been 
submitted,  bat  are  required  under 
Section  lll(d].  These  notices  should  be 
used  as  references  in  reviewing  today's 
notice. 

EPA  proposed  approval  of  these  plans 
except  for  the  following: 

•  An  emission  inventory  of  designated 
facilities 

•  A  list  of  wimesses  who  appeared  at  each 
public  hearing 

•  Provisions  requiring  sources  to  maintain 
records  on  the  nature  and  amount  of 
emissions 

•  Pwvisiona  for  sources  to  -periodicaHy 
report  emission  information  to  the  State 

•  Provisions  for  correlating  any  complianae 
information  obtained  by  the  State 
applicable  emission  standards  and  making 
tiiis  data  available  to  the  public 

•  The  Fresno  County  fluoride  standard  is  less 
stringent  than  EPA's  recommended 
standard 

•  Fresno  and  San  Joaquin  County  have 
adopted  rules  For  onjy  one  of  the  six  source 
categories  contained  in  the  guideline 
documents;  certtAcatian  that  oo  other 
sources  exist  is  needed 

•  South  Coast  Air  Quaiity  Management 
District's  rule  definition  for  sulfuric  acid 
mist  needs  clarification 

•  Bay  Area  Air  Quality  Management 
District's  Regulation  2  lacks  clarincalion  on 
their  emission  limitation  for  sulfuric  add 
mist 

Plan  Supplements 

On  September  23  and  October  31, 

1980,  and  February  5,  May  5,  and  July  6, 

1981,  the  State  submitted  amendments 
to  the  sulfuric  acid  mist  and  fluoride 
emissions  plans.  The  plans  have  been 
amended  by  providing  information 
correcting  all  deHciencies  noted  by  EPA. 

In  addition,  EPA  received  District 
endorsed  letters  and  technical  reports 
from  the  Occidental  Chemical  Co.  and 
Valley  Nitrogen  Producers  inc.,  dated 
September  9  and  October  8. 1980 
respectively,  requesting  that  EPA  review 
and  approve  a  relaxation  of  role  424. 
Fluorides  Phosphoric  Acid  Plants.  The 


State  submitted  letters  to  EPA  on 
February  5  and  July  6, 1981  supporting 
the  Districts'  proposal.  The  proposed 
rule  amendment  would  change  the 
flouride  emission  Hmit  from  .02  pounds 
per  ton  (lb/ton)  to  .10  per  ton. 

EPA  reviewed  the  Occidental  and 
Valley  Nitrogen  reports  and,  based  on 
the  technical  and  economic  arguments 
presented,  EPA  has  determined  that  the 
less  stringent  fluoride  emissioo  rate  of 
0.10  lb/ton  is  justified.  This  is  because 
the  facilities  within  the  Districts  differ 
significantly  from  the  EPA  model  plant 
which  served  as  the  basis  for  the 
standard.  Since  adequate  justification 
has  been  provided,  EPA  is  today 
approving  amended  Rule  424  for  Fresno 
and  San  Joaquin  Counties. 

EPA's  detailed  evaluation  of  this 
supplemental  material  is  available  for 
public  inspection  at  the  Region  9  Office 
and  EPA  Library  in  Washiagtoo.  DXl 

EPA  Actions 

EPA  is  taking  final  action  onder 
Section  111(d)  of  the  Clean  Air  Act  to 
approve  the  California  plans  to  ooolml 
sulfuric  acid  mist  emissions  from 
existing  sulfmic  acid  production  onits, 
and  to  control  fluoride  emissions  bom 
existing  phosphate  fertilizer  plants  as 
proposed  in  the  Federal  Register  notices 
and  as  amended  by  subsequent 
revisions.  No  comments  were  received 
on  tiie  proposal  notices. 

EPA  finds  that  "good  cause"  exists  to 
approve  the  above  supplements  to  the 
California  S  111(d)  plan  without  prior 
proposal  because  the  revisiozu  are  not 
controversial  and  merely  oonect 
deficiencies  previously  noted  (see 
Administrative  Procedure  Act). 

Regulatory  Process 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  the  Clean  Air  Act  any  petitions 
for  judicial  review  of  this  notice  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(60  days  frtim  today).  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements. 

(Section  111  of  the  Clean  Air  Act  as 
amended  (142  U.S.C.  74111)) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control  aluminimi, 
flouride,  sulfur,  administrative  practice 
and  procedure,  intergovernmental 
relations,  reporting  requirements. 
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Dated:  lune  22. 1B82. 
Anne  M.  Gonuch, 

Administrator. 

PART  62-APPROVAL  AND 
PROMULGATION  OF  STATE  PLANS 
FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Accordingly  Subpart  F  is  added  to 
read  as  follows: 

Subpart  F— Plan  f^r  the  Control  of 
Designated  Pollutants  From  Existing 
Facilities  ($  11 1(dl  Plan) 


of  plan. 
From  Existing  Phosphate 


Sec. 

62.1100  Identifica  don 

Fluoride  Emission] 
Fertilizer  Plants 

62.1101  Identification  of  sources. 
Sulfuric  Acid  MisI  Emissions  From  Existing 
Sulfuric  Acid  Prod  uction  Units 

62.1102  Identificaltion  of  sources. 
Fluoride  Emission!  From  Primary  Aluminum 
Reduction  Plants  j 

62.1103  Identificaeion  of  plan— negative 
declaration.    I 

62.1104-62.1123    [Reserved] 

Authority:  Section  111  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  74111). 

§62.1100    IdentHlcation  of  plan. 

(a)  State  of  California  Designated 
Facility  Plan  (§  111(d)  Plan). 

(b)  The  plan  was  officially  submitted 
as  follows: 

(1)  Control  of  fluoride  emissions  from 
existing  facilities  at  phosphate  fertilizer 
plants,  submitted  on  February  26  and 
July  16. 1979  and  April  7. 1980  having 
been  adopted  by  the  Districts  on 
December  1  and  6. 1979  and  January  9, 

1979.  A  letter  clarifying  the  plan  was 
submitted  on  Mirch  27, 1979.  Revisions 
to  the  plan  were  submitted  on 
September  23. 1(  80  and  February  5  and 
July  6. 1981. 

(2)  Control  of  lulfuric  acid  mist  from 
existing  facilitiei  i  at  sulfuric  acid 
production  units  submitted  on  February 
28.  July  16.  and  J  eptember  7. 1979  and 
April  7. 1980.  having  been  adopted  by 
the  Districts  on  December  1  and  8. 1978 
and  January  9. 1679.  Revisions  to  the 
plan  were  submitted  on  October  31. 

1980,  February  iJb,  and  May  1, 1981. 

(c)  Designated  facilities:  The  plans 
apply  to  existing  facilities  in  the 
following  categories  of  sources: 

(1)  Existing  phosphate  fertilizer  plants 

(2)  Existing  siifuric  acid  production 
units  { 

Fluoride  Emissions  From  Existing 
Phosphate  Fertilzer  Plants 

§  62.1 101    Identi^tlon  of  sources. 

The  plan  appl  es  to  existing  facilities 
at  the  following  phosphate  fertilizer 
plants: 


(a)  Occidental  Chemical  Company  in 
San  Joaquin  County 

(b)  Simplot  Company  In  Kings  County 

(c)  Valley  Nitrogen  Products.  Inc.,  in 
Fresno  County 

Sulfuric  Acid  Mist  Emissions  From 
Existing  Sulfuric  Add  Production  Units 

§  62.1 102    Identification  of  sources. 

The  plan  applies  to  existing  facilities 
at  the  following  sulfuric  acid  production 
units: 

(a)  Allied  Chemical  Corporation  in 
Alameda  County 

(b)  Monsanto  Company  in  Alameda 
County 

(c)  Occidental  Chemical  Company  in 
Fresno  County 

(d)  Stauffer  Chemical  Company  in 
Alameda  County 

(e)  Valley  Nitrogen  Products,  Inc.  in 
Kern  County 

Fluoride  Emissions  From  Primary 
Aluminum  Reduction  Plants 

§  62. 1 1 03    Identification  of  plan— negative 
declaration 

§§62.1104-1123    [Reserved] 

[FR  Doc  82-17596  Filed  6-28-82;  8:45  am] 
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40  CFR  Part  81 
[A-9-FRL  2141-5] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  November  12, 1981.  EPA 
invited  comments  on  California's 
attainment  status  designations  and 
proposed  action  on  six  California  Air 
Resources  Board  (ARB)  redesignation 
requests.  This  is  the  first  in  a  series  of 
final  actions  that  respond  to  the 
comments  EPA  received  concerning  the 
November  12  proposal. 

In  this  notice,  EPA  confirms  certain 
designations  in  California  initially  made 
on  March  3. 1978,  reduces  the  size  of  the 
carbon  monoxide  (CO)  nonattainment 
area  in  Sacramento  Coimty,  and       ' 
flnalizes  action  on  the  six  ARB 
redesignation  requests. 
date:  This  action  is  effective  July  29, 
1982. 
FOR  FURTHER  INFORMATION  CONTACr. 

Douglas  Grano,  Air  Programs  Branch 
(A-2-3),  Air  Management  Division,  EPA 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Tele:  (415)  974- 
8061. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978.  under  Paragraph 
107(d)(2)  of  the  Clean  Air  Act,  as 
amended.  EPA  promulgated  attainment 
status  designations  for  all  states  (43  FR 
8962).  The  Western  Oil  and  Gas 
Association  (WOGA)  and  others 
challenged  EJPA's  designations  for 
California  in  the  Ninth  Circuit  Court  of 
Appeals.  The  suit  alleged  that  EPA  had 
violated  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act  by  failing  to  provide  an 
opportunity  to  comment  prior  to  taking 
final  action  on  the  designations.  The 
Court  ruled  that  the  present 
designations  would  be  allowed  to  stand 
temporarily  but  ordered  EPA  to 
reconsider  its  original  designations  for 
California,  after  First  providing  public 
notice  and  opportunity  for  comments. 

On  November  12. 1981.  EPA  published 
a  notice  of  proposed  rulemaking  inviting 
comments  on  all  of  California's 
designations  and  proposed  action  on  six 
ARB  redesignation  requests.  Because  of 
strong  public  interest,  EPA  extended  the 
public  comment  period  to  March  17. 
1982  (extended  to  May  17. 1982  for  the 
Monterey  District).  During  this  time  EPA 
received  a  total  of  41  comments  from 
industry,  environmental  groups,  local  air 
pollution  control  districts,  and  the  ARB. 
These  comments  included  general  policy 
issues,  recommended  boundary  changes, 
and  discussion  of  the  six  proposed 
actions. 

To  properly  address  such  a  diverse 
and  complex  set  of  comments.  EPA  has 
elected  to  issue  a  series  of  three 
rulemaking  actions.  Each  action  will 
focus  on  related  subject  areas  and 
issues.  This  first  notice  establishes  these 
areas  where  EPA  has  received  no 
comments,  takes  final  action  on  the  six 
ARB  redesignation  requests,  and  in 
response  to  a  comment,  reduces  the  CO 
nonattainment  area  in  Sacramento 
County.  In  the  second  notice,  EPA  plans 
to  reaffirm  those  designations  that  it 
believes  are  correct,  despite  challenges 
from  the  comments.  The  third  notice  will 
revise  those  designations  that  EPA 
deems  appropriate  based  on  all 
available  evidence. 

Areas  That  Received  No  Comments 

The  list  shown  below  identifies  those 
areas  and  their  respective  designations 
that  received  no  comments  during  the 
public  response  period.  EPA  is  retaining 
the  existing  designations  for  these  areas 
at  this  time. 
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Cowl  Air  aaiiR 
Del  None  County... 
Humboldt  County... 
M«ndoclne  County. 


Sonorm  County  (NcrSi  CoMi  Mr 

Baak)  Portion). 
Thmty  County 


Lake  County  Air  Sam 

San  FranciaooBay  AMaMrSaain. 
North  Camral  Coait  Air  Baiin. 


Soutti  Central  Coast  A#  Barin .. 

South  Coast  Air  Basin 

San  Oiego  Air  Basin . 


Son  JoaquS)  Valey  Air 

Fresno  County  _..___ — ,■■■- ...^.-.m 

Kern  County  <San  Joaqi*  Walay 

Air  Basin  Portior)). 
Kings  County.. 


Mailara  County 

Merced  Coonty...___ 
San  Joaquin  County.. 
Stanislaus  Coun^_ 

Tutare  County 

Sacramanlo  VMay  Air 
Sacramento  County. 


Solano  County  (Sacfananto  Valley 

Air  aasm  Poitionl. 
VoloCaur% — 

Butte  County 

Cotusa  County... 
Glerm  County .. 


Shasta  County  (Saoainenlo  Valey 
Air  BasM  Portion). 

Sutter  County ___ 

Tehama  County  .— .. 

Yuba  County 


Great  Basin  Valayt  Air  flaaM 

Northeast  Plateas  Air  Basin 

Mourrtain  Counties  A»  Basin — 

Southeast  Desert  A*  Basirt 

Kern  County  (Soulheatf  Deaart  Air 
Basin  Poriiori). 

Imperial  County 

Los    Angelas    County    (Souttteast 

Desert  Air  Basin  Portion). 
Riverside  County  (Sou>iaBat  OaaaM 
Air  CXiaMy  Mainlenanoa  AMa  ftr- 
tion) 
San  Bernardino  County  (Souttieast 
Desert   Air  Quality   Mamtenarwa 
Area  Portion). 
RKiersida  County  <nan^aMA  Por- 
tion). 
San  Bemardmo  County  (nor>-AOMA 


Lalte  Tahoe  Air  Basin.. 


ftiManiM 


Al.' 

Al. 

GO.N(^«CLOi^ 

Al. 


Al. 
AL 

NCXSCVTSP. 
C0.NQk80. 

TSP. 
NO,.«(V 

Al. 
Al. 

NCVSOL 


NO- SO, 

N0..80.. 

Al. 

Al. 

NO.,O..S(V 
N0b.<XS0u 
TSP. 


NO»SO,TSP. 
WO»  90.,  TSP. 

Nab.SO.TSP. 

N0»90„TSP. 

Ml 

ML 

AM. 


HOkSOLTSP 

Al. 

NO*  90.,  TSP 

Al. 

Al. 


Al. 
Al. 

caNCkscOr 
ca  NO.,  ao..  o.. 

CO>.N0..90.. 

cw. 

Al. 
Al. 
At 


•An<cCart)on  Mononide  (OO).  Mkogan  Oioxide  (NOA 
SuKur  Oxides  (SOJ.  Total  Suspended  Particulala  (TSP),  and 
Ozone  (O.) 

'Through  public  comment  EPA  (aamad  Vat  Via  deslTia- 
tion  lis^  tor  CO  m  ttie  proposed  nolics  and  its  tsohnioai 
support  (fccumem  was  Inconect  San  Owiianlna  County  ia 
attainment  for  CO. 


Final  Actions  on  Redesignatioa 
Requests 

In  the  November  12  notice,  EPA 
proposed  action  on  six  ARB 
redesignation  retiuests.  During  the 
extended  public  comment  period,  EPA 
received  comments  on  all  of  the 
proposed  actions.  These  comments  were 
considered  along  with  all  other  poiinent 
evidence  by  EPA.  Please  refer  to  the 
Comment  Tedmical  Support  Document 
(available  at  the  Region  9  OfHce  and 
EPA  Headquarters  in  Washington.  D.C.) 
for  details  on  the  evaluations. 

In  certain  instances,  the  proposed 
actions  were  altered  in  response  to  the 
new  information:  Mendocino  County, 
the  Southeast  Desert  Air  Quality 
Maintenance  Area  (SEDAQMA)  portion 


of  San  Bernardino  County,  and  the 
Southeast  Desert  Air  Basin  (SEDAB) 
portion  of  Los  Angeles  County.  Based  on 
revised  evaluations,  EPA  is  finalizing 
action  on  the  six  redesignation  requests 
as  follows: 

(1)  Revise  the  designation  status  of 
the  SEDAQMA  portion  of  Riverside 
County  from  nonattainment  to 
unclassifiable  for  TSP. 

(2)  Reduce  the  nonattainment  area  for 
TSP  from  the  entire  SEDAQMA  portion 
of  San  Bernardino  County  to  a  smaller 
area  surrounding  Victonnlie. 

(3)  Reduce  the  nonattainment  area  for 
TSP  from  the  entire  SEDAB  portion  of 
Los  Angeles  County  to  a  smaller  area 
including  the  City  of  Lancaster  and  the 
community  of  Quartz  HiU. 

(4)  Revise  the  designation  status  of 
Mendocino  County  from  mmattainment 
to  attainment  for  TSP. 

t5)  Revise  the  designation  status  of 
northern  Ventura  County  from 
unclassifiable  to  attainment  for  TSP. 

(6]  Revise  the  designation  status  of 
northern  Ventm^  Coonty  from 
nonattainment  for  oxidant  to  attainment 
for  ozone. 

Sacramento  County  Carbon  Monoxide 
Redesi^M^on 

On  March  3. 1978.  EPA  designated 
Sacramento  County  nonattainment  for 
CO  because  of  measured  violations  of 
the  8-hour  standard.  As  a  result  of  the 
November  12  notice,  EPA  received 
comments  recommending  that  the 
nonattainment  area  be  reduc:ed  from  the 
entire  county  to  a  smaller  area.  The 
comments  included  a  modeling  study 
that  described  the  area  where  violations 
of  the  CO  standards  could  be  expected. 
The  study  entitled.  'Technical  Support 
Dociunent  for  Revision  of  Carbon 
Monoxide  Nonattainment  Area  for 
Sacramento  County.  California."  was 
prepared  by  Emrirotunental  Research  & 
Technology,  Incorporated.  EPA 
evaluated  the  study  and  found  it  to  be 
accurate,  complete  and  consistent  with 
EPA  policy.  Based  <mi  die  study  and  the 
comments,  EPA  is  shrinking  <he 
nonattainment  area  to  include  only 
those  portions  of  the  City  of  Sacramento 
and  adjacent  suburb*  where  CO 
violations  have  been  measused  or 
modeled.  The  remainder  of  the  County, 
outside  this  area,  is  redesignated  to 
attainment. 

Administration 

As  a  result  of  the  actions  described 
above,  the  requirements  contained  in 
Title  I,  Part  D  (Plan  Requirements  for 
Nonattainment  Areas)  of  the  Clean  Air 
Act,  as  amended,  no  longer  apply  to  the 
areas  redesi^aled  to  attainment  or 


unclassified  for  their  respective 
pollutants. 

.    Under  the  Clean  Air  Act  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  Uaited  States  Court  of 
Appeals  for  the  appropriate  district  by 
August  30, 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

(Sees.  107(d)  and  301(a)  of  the  Qean  Air  Act 
88  amended.  (42  U.S.C  74a7fd)  audi  7Wl(«ni 

List  of  Subjects  in  «•  CFS  Part  a 

Environmental  Protection  Agency,  Air 
Pollution  Control  National  PaAs, 
Wilderness  Areas. 

Dated:  fune  22, 1982. 
Anne  M.  Gorsudt, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  L  Title 
40  of  the  Code  of  Federal  Regulations  is 

amended  as  follows: 

Subpart  C— Section  107  AttalniiMnI 
Status  Designation 

1.  In  S  81.305  California,  the 
attainment  atatus  dengnation  tables  are 
amended  as  follows: 

A.  The  California— TSP  table  is 
amended  as  follows: 

(1)  In  the  North  Coast  Air  Basin,  the 
designation  of  Mendocino  County  is 
amended. 

(2)  bi  the  South  Central  Coast  Air 
Basin,  the  entries  for  Ventura  County 
are  amended. 

(3]  In  the  Southeast  Desert  Air  Basin, 
entries  for  Los  Angeles  Coonty  (S£. 
Desert  Air  Basin  portion).  Riverside 
County  (S.E.  Desert  AQMA  portion). 
and  San  Bernardino  County  IS£.  Desert 
AQMA  portion]  are  amended. 

B.  The  Catifomia — Ozone  table  is 
amended  as  foQows: 

(1)  In  the  South  Central  Coast  Air 
Basin,  entries  for  Ventura  Coimty  are 
amended. 

C.  The  California— CO  table  is 
amended  as  {ollows: 

(1)  Ib  the  Sacramento  Valley  Air 
Basin,  the  entry  for  Sacramento  County 
is  amended. 

The  amended  portions  of  the  tables 
for  §  81 .90S  California  read  as  set  fortfi 
below: 
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§81.305    CaUfomla. 


Norm  Coast  Air  Basin: 
Mendodm  County, 


Caufornia— TSP 


Does  not 

meet 

primary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  than 
national 
standards 


Sout^  C^itral  Coast  Mr|Baain: 

Ventura  County: 

North  ot  Los  Pidres  National  Forest  southern  boundary _ „ _ - t 

South  of  Lxjs  Fidres  National  Forest  southern  boundary ...   X -. 


Southeast  Desert  Air  B^sm: 

Los  Anniles  Courty  (Southeast  Desert  Air  Basin  portion): 

Lancaster  OuaMz  Hil  Area X„ _ „ — . 

Non-lancaster  Ojartz  Hill  Area >. _ X 

Riverside  Counly  (SE.  Desert  AOMA  portioo) „ „..  X 

San   Bemvdinp  County  (S.E.   Desert  AOMA  portion): 

VictoryiUe  Area _ - X „_„_......_ „ 

Non-Victor»ille  Area ™™.~_.  X 


Caui  ornia— Ozone 


California— CO 


Designated  area 


Does  not 

meet 

pnmary 

standards 


Cannot  be 

classified  or 

better  ttian 

national 

standards 


Designated  area 


Does  not 
meet 

pnmary 
standards 


Cannot  be 

classified  or 

better  than 

national 


South  Central  Coast  AirfBaairt: 
Ventura  County: 

North  o(  Los  Padr^  N«-  

tonal   Forest   southern 
boundary. 
South  o«  Los  Padr«s  Na-    X... 
tional    Forest    southern 
boundary. 


Sacramento  Valley  Air  Basin 
(SVAB): 


Sacramento  Cour<ly: 

Sacramento  Area 

Non-Sacramento  Area.. 


|FR  Doc  82-17533  Filed  6-28-62;  8:45  am| 
BILUNO  CODE  e560-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
(FCC  82-273] 

Commission  Ofganization; 
Amendment  of  ttie  Commission's 
Rules  To  Reflect  a  Reorganization  of 
ttte  Private  Radio  Bureau 

agency:  Federal  Communications 

Commission.     I 

Acnow:  Final  n^e. 

summary:  This  amendment  changes  the 
Commission's  Rlules  to  incorporate  the 
reorganization  0f  the  Private  Radio 
Bureau.  This  action  is  necessary  to 
remove  excess  levels  of  supervision.  It 
consolidates  thnee  existing  divisions 
within  the  Priva|te  Radio  Bureau  into 
two  divisions. 


EFFECTIVE  DATE:  June  8, 1982. 
address:  1919  M  Street  N.W.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annie  O'Donoghue,  Office  of  Managing 
Director.  (202)  632-7513. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  fimctions 
(Government  agencies). 
Adopted:  April  5, 1982. 
Released:  June  15. 1982. 

In  the  matter  of  Amendment  of  Part  0 
of  the  Commission's  Rules  to  reflect  a 
reorganization  of  the  Private  Radio 
Bureau;  order. 

1.  The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Private  Radio 


Bureau.  Implementation  of  the  proposed 
changes  would  require  amendments  to 
§  0.132  of  the  Commission's  Rules  and 
Regulations. 

2.  To  promote  operational  efficiency, 
the  Commission  is  hereby  approving  the 
consolidation  of  three  existing  divisions 
within  the  Private  Radio  Bureau  into 
two  divisions,  to  be  knovsm  as  the  Land 
Mobile  and  Microwave  Division  and  the 
Special  Services  Division.  The  Licensing 
Division  will  remain  the  same.  The 
Nation-wide  Land  Mobile  Task  Force 
and  the  Associate  Biu-eau  Chief 
positions  will  be  abolished.  The  new 
structure  will  improve  the  operating 
efficiency  of  the  Bureau  by  removing 
excess  levels  of  supervision  and 
eliminating  conflicts  between  existing 
divisions.  The  reorganization  will  also 
be  reflective  of  the  tremendous  growth 
in  the  land  mobile  communication 
industry  in  comparison  to  the  aviation, 
marine,  personal  and  other  services 
handled  by  the  Bureau.  Part  0  of  the 
Rules  and  Regulations  is  being  amended 
to  reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  effective  June  8. 1982  that 
Part  0  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  2.  3,  4.  5.  301,  303,  307,  308,  309,  315,  317. 
48  Stat.,  as  amended,  1064, 1065, 1066, 1068, 
1081, 1082, 1083, 1084, 1085, 1088, 1089;  47 
U.S.C.  152, 153, 154, 155,  301,  303,  307.  308, 
309,  315,  317) 

Federal  Communications  Commission. 
William  f.  Tricarico. 
Secretary. 

Appendix 

PART  0— COMMISSION 
ORGANIZATION 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.132  is  amended  to  read: 

§0.132    Unit*  in  the  Office. 

The  Private  Radio  Bureau  is 
comprised  of  the  following  units: 

(a)  Office  of  the  Bureau  Chief; 

(b)  Administration  and  Management 
Staff; 

(c)  Planning  Staff; 
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(d)  Land  Mobile  and  Microwave 
Division; 

(e)  Licensing  Division;  and 

(f)  Special  Services  Division. 

|FR  Doc.  82-17571  Filed  6-28-82;  &4S  am] 
BILUNG  CODE  (rU-AI-M 


47  CFR  Part  0 
[FCC  82-272] 

Commission  Organization; 
Amendment  of  the  Commission's 
Rules  To  Reflect  a  Reorganization  of 
the  Office  of  Science  and  Technology 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
Commission's  Rules  to  incorporate  the 
reorganization  of  the  Office  of  Science 
and  Technology.  The  reorganization  was 
necessary  to  add  some  refinements  to 
the  organizational  structure  and 
functions  that  resulted  from  the  1980 
reorganization,  based  on  two  years  of 
operating  experience  and  advancements 
in  technology.  This  reorganization  will 
more  accurately  reflect  the  work  of 
some  units. 

EFFECTIVE  DATE:  June  8,  1982. 
address:  1919  M  Street.  NW.. 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Annie  O'Donoghue,  OfBce  of  Managing 
Director.  (202)  632-7513. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Adopted:  April  5, 1982. 
Released:  June  15, 1982. 

In  the  matter  of  Amendment  of  Part  O 
of  the  Commission's  Rules  to  reflect  a 
reorganization  of  the  OfRce  of  Science 
and  Technology;  order. 

1.  The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  Science  and 
Technology.  Implementation  of  the 
proposed  changes  would  require 
amendments  to  §  0.32  of  the 
Commission's  Rules  and  Regulations. 

2.  To  more  accurately  reflect  the  work 
of  some  OST  units,  the  Commission  is 
hereby  approving  the  name  change  of 
the  Research  and  Analysis  Division  to 
the  Technical  Analysis  Division  (TAD). 
The  TAD  will  have  two  new  branches; 
the  Mathematical  Modehng  Branch 
(formerly  the  Spectrum  Analysis  Branch 
of  the  Spectrum  Management  Division) 
and  the  Technical  Planning  Branch 
(formerly  the  Technical  Planning  Staff  of 
the  immediate  Office  of  Chief  Scientist). 


To  reflect  their  functions  more 
accurately,  the  names  of  two  of  the  three 
existing  branches  in  the  TAD  will  be 
changed.  The  Research  Branch  will 
become  the  Experimental  Engineering 
Branch  and  the  Propagation  Analysis 
Branch  will  become  the  Propagation  and 
Terrestrial  Systems  Branch.  In  this 
reorganization  no  material  changes  have 
been  made  to  the  Satellite  Systems 
Branch  of  the  TAD,  the  Spectrum 
Management  Division  (other  than  the 
transfer  of  the  Spectrum  Analysis 
Branch),  the  Authorization  and 
Standards  Division  or  the  International 
Staff.  The  Deputy  Chief  positions  for 
Policy  and  for  Technology  have  been 
replaced  with  one  Deputy  Chief 
Scientist  position.  These  changes  add 
some  refinements  to  the  organizational 
8truct\u%  and  functions  that  resulted 
from  the  1980  reorganization,  based  on 
two  years  of  operating  experience  and 
advancements  in  technology.  Part  O  of 
the  Rules  and  Regulations  is  being 
amended  to  reflect  these  changes. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  Section  4  of  the 
Administrative  Procedure  Act  are, 
therefore,  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  effective  June  8, 1982  that 
Part  O  of  the  Rules  and  Regulations  is 
amended  as  set  forth  in  the  Appendix 
hereto. 

(Sees.  2.  3,  4,  5,  301.  303,  307.  30a  309,  315,  317, 
48  Stat.,  as  amended  1064, 1065, 1066, 1068, 
1081, 1082, 1083, 1084, 1085, 1068, 1089;  47 
U.S.C.  152, 153. 154, 155,  301,  303,  307,  308, 
309,  315,  317) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  O-COMMISSION 
ORGANIZATION 

Part  O  of  Chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0,32  is  amended  to  read: 

90.32    Units  In  the  Office. 

The  Office  of  Science  and  Technology 
is  comprised  of  the  following  units: 

(a)  Immediate  Office  of  the  Chief 
Scientist; 

(b)  International  Staff; 

(c)  Policy  and  Management  Staff; 

(d)  Authorization  and  Standards 
Division; 


(e)  Spectrum  Management  Division; 
and 

(f)  Technical  Analysis  Division. 

(FD  Doc.  az-17S7Z  Filed  e-2B-«Z:  8:45  am] 
BtUJNO  CODE  C712-ai.4l 


47  CFR  Part  97 

[PR  Docket  No.  81-697;  FCC  82-259] 

Amateur  Radio  Service;  Amendment  of 
the  Commission's  Rules  Regarding  ttie 
ERP  Limitations  for  Amateur  Radio 
Stations  In  Repeater  Operation 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule  (Report  and  Order). 

SUMMARY:  The  Commission  is  relaxing 
effective  radiated  power  (ERP) 
restrictions  for  amateur  radio  stations  in 
repeater  operation  on  frequencies 
between  52  and  54  MHz.  A  study 
indicates  that  the  range  of  operations  in 
this  band  (particularly  mobile 
operations)  is  curtailed  due  to  ambient 
electrical  noise.  The  revised  rules  will 
increase  ERP  limits  and  thus  provide 
greater  range.  The  ERP  limitations  will 
also  be  extended  to  repeater  operations 
on  frequencies  between  29.5  and  29.7 
MHz  to  help  prevent  co-channel 
interference  between  stations  engaging 
in  such  operation. 

DATES:  Effective  July  29, 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT:     - 

Steve  Lett  Private  Radio  Bureau, 
Special  Services  Division,  202  632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  47  CFR  Part  97 

Radio: 
Adopted:  June  la  1982. 
Released:  June  22, 1962. 

In  the  matter  of  amending  the  ERP 
Limitations  for  Amateur  Radio  Stations 
in  Repeater  Operation;  PR  Docket  No. 
81-697,  RM-2419;  report  and  order 
(proceeding  terminated). 

1.  On  September  30. 1981  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  matter  proposing  to  relax 
effective  radiated  power  (ERP) 
limitations  for  amateur  radio  stations  in 
repeater  operation  on  frequencies 
between  52  and  54  MHz  (in  the  6  meter 
band).'  That  Notice  was  in  response  to  a 


■  4«  FR  50991.  October  16. 1981. 
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such  operations 
25  to  100  watts 


petition  for  rule  making.  RM-2419, 
submitted  by  Gordon  Schlesinger,  which 
requests  that  su::h  operation  be  limited 
to  a  range  of  25(  i  to  1000  watts  ERP.  as  a 
function  of  ante  ina  height  Currently, 

are  limited  to  a  range  of 
,  depending  on  antenna 
height.  In  the  same  Notice  the 
Commission  alss  proposed,  on  its  own 
initiative,  to  extsnd  the  ERP  limitations 
to  repeater  operations  on  the 
frequencies  beti^reen  29.5  and  29.7  MHz 
(in  the  10  meter  band). 

2.  In  its  Notict  of  Proposed  Rule 
Making,  the  Commission  specifically 
proposed  to  amdnd  the  ERP  limitations 
so  that  all  repeater  operations  on 
frequencies  between  29.5  and  420  MHz 
would  be  limited  to  an  ERP  of  between 
100  and  800  watts.  It  also  proposed  to 
delete  from  the  iable  in  the  subject 
paragraph '  the  i  iO  foot  height 
specification  anl  to  convert  the 
remaining  height  specifications  to  metric 
units.  With  regard  to  relaxation  of  the 
ERP  limits  between  52  and  54  MHz  the 
Commission  in  its  Notice  stated.  "•*  *  * 
we  Hnd  that  some  adjustment  is 
necessary  in  thg  ERP  limitations  in  order 
to  provide  a  reasonable  community 
coverage  area  during  mobile  station 
operations."  With  regard  to  including 
the  frequencies  between  29.5  and  29.7 
MHz  in  the  ERPJIimitations  the 
Commission  stated  that  "•  •  •  the 
increasing  popularity  of  10  meter 
repeaters  has  created  the  potential  for 
serious  co-chanael  interference 

problems*  *  *]  and  that 

present  ERP  limjtations  have  apparently 
been  instrumental  in  avoiding  such 
interference  am^ng  other  repeater 
operations  *  *  j."  Other  alterations  in 
the  table  were  proposed  "  *  *  •  for  the 
sake  of  avoiding  unnecessary  confusion 
and  complexityT 

3.  Six  commeiits  were  filed  regarding 
the  Commission's  Notice.' One  filing,  the 
comments  of  Riilhard  Golden,  contends 
that  there  shoulA  be  no  ERP  limits  for 
repeater  operations  in  the  6  and  10 
meter  bands  beqause  such  rules  limit 
experimentatioii  That  comment  also 

'Rule  I  97.S7  (Xlaitiinuai  aulhorized  power), 
paragraph  (c).  which  «ets  forth  limitabons  od 
maximum  ERP  for  an  lateor  radio  stations  ia 
repeater  operation.  1  he  various  limits  are  set  forth 
in  tabular  form. 

'  Comment*  were  I  iled  by  the  foQowing:  Richard 
A.  Coldea.  Gary  Oav  id  Gray,  the  American  R^dio 
Relay  League,  the  Solithem  California  Repeater  and 
Remote  Base  Assooition.  The  Middle  Atlantic  FM 
and  Repealer  Caunc4  and  the  Los  Angeles 
Repealer  Aaaociatia^. 


UM  I 


suggests  that  the  Commission's  decision 
to  incorporate  ERP  limitations  in  the 
rules  for  repeater  operations  is  based  on 
speculative  conclusions.  The 
Conunission.  however,  finds  that 
comment  unpersuasive  on  both  points. 
No  evidence  is  offered  as  to  why 
repeater  operations  with  higher  ERP 
than  that  proposed  are  necessary  to 
carry  out  the  forms  of  experimentation 
cited  by  the  comment  Furthermore,  the 
desirability  of  the  ERP  bmits  has  been 
proven  by  the  marked  reduction  in  co- 
channel  interference  complaints  to  the 
Commission  since  their  inception. 

4.  Comments  of  the  Southern 
California  Repeater  and  Remote  Base 
Association  (SCRRBA)  suggests  that 
ERP  limits  for  repeater  operations  in  the 
6  and  10  meter  frequency  bands  should 
be  somewhat  higher  than  those  for  such 
operations  in  the  2  meter  and  iH  meter 
bands  (on  the  frequencies  144.5-145.5 
MHz.  146.0-148.0  MHz  and  220.5-225.0 
MHz).  That  comment  contends  that 

"*  *  *  reception  of  similar  signals  from 
repeaters  operating  above  144.5  MHz  is 
not  affected  by  man-made  noise  to  any 
substantial  degree  compared  to  29  and 
52  MHz  reception."  While  the 
Commission  agrees  that  this  statement 
is  true,  it  is  precisely  the  fact  that 
signals  from  a  29  or  52  MHz  repeater 
will  not  be  similar  to  those  from  a  144.5 
MHz  repeater  at  the  same  location  that 
continues  to  demonstrate  that  equal  ERP 
limits  for  repeater  operations  between 
29.5  and  420  MHz  are  appropriate.  The 
advantage  gained  by  144.5  MHz  and 
higher  frequency  operations  not 
encountering  significant  man-made 
noise  is  offset  in  many  respects  by  the 
greater  path  losses,  and  consequent 
weaker  signal  strengths,  that  occur  at 
those  frequencies.  The  Commission 
accordingly  concludes  that  the  limits 
proposed  by  the  Notice  in  this 
proceeding  are  reasonable  in  this 
respect. 

5.  The  SCRRBA  and  one  other 
commenter,  the  Los  Angeles  Repeater 
Association,  also  claim  that  the 
Appendix  of  the  Commission's  Notice 
setting  forth  the  proposed  rules 
contained  an  error  in  the  transcription  of 
certain  figures.  In  the  text  of  its  Notice, 
the  Commission  indicated  that  ERP 
limits  for  repeater  operations  above  54 
MHz  would  be  unchanged  except  for  the 
elimination  of  the  50  foot  height 
specification  and  the  conversion  of  the 
other  height  specifications  to  metric 


units.  Accordingly,  the  ERP  limitations 
table  (§  97.67(c)),  as  described  in  the 
Appendix  of  the  Notice,  contained  an 
entry  of  "100  watts"  as  the  limit  on  ERP 
for  repeater  operations  on  frequencies 
between  29.5  and  420  MHz  with  an 
antenna  height  above  average  terrain 
greater  than  320  meters  (1,050  feet).  The 
two  commenters  claim  that  this  entry 
should  be  "200  watts"  in  keeping  with 
the  Commission's  action  in  Docket 
21033.  < 

6.  While  it  is  true  that  the  Appendix  of 
the  Report  and  Order  in  Docket  21033 
specified  200  watts  for  the  subject 
operations,  it  is  clear  from  the  text  of 
that  same  document  that  the  200  watt 
specification  resulted  from  a 
typographical  error.  The  Commission 
stated  in  the  text.  "We  are  also  not 
taking  any  action  at  this  time  on 
changing  repeater  ERP  limits.  Any 
action  in  this  area  will  be  done  in  a 
separate  rulemaking  proceeding."  The 
typographical  error  in  the  ERP  table  was 
since  corrected  by  a  Commission  Order 
editorially  amending  its  action  in  Docket 
21033,*  and  hence  the  specification  in 
the  Notice  of  this  proceeding  was 
correct 

7.  The  remaining  comments  accept  the 
premises  of  the  Commission's  Notice 
and  support  its  proposal.  ERP  limits 
should  be  relaxed  for  rep>eater 
operations  between  52  and  54  MHz  in 
order  to  correct  for  the  high  incidence  of 
man-made  noise  encountered  by  mobile 
stations  attempting  to  communicate  with 
them.  The  comments  indicated  that 
amateur  operators  are  sensitive  to 
problems  of  television  interference  (TVI) 
which  may  occasionally  arise  because 
of  this  increase  in  maximum  authorized 
power  and  concur  with  the 
Commission's  statement  that  it  can 

"*  *  *  expect  for  amateur  operators  to 
continue  to  choose  repeater  operating 
frequencies  judiciously  and  to  cooperate 
in  resolving  TVI  complaints." 
Additionally.  ERP  limits  for  repeater 
operations  between  29.5  and  29.7  MHz 
will  help  alleviate  the  potential  for 
serious  detrimental  co-channel 
interference  among  these  operations. 
The  comments  also  support  the  intended 
conversion  of  the  ERP  limitations  table 
to  metric  units  and  the  elimination  of  the 
50  foot  height  specification. 
Consequently,  the  Commission  is 


'Report  and  Order  in  Docket  21033.  42  FR  52418. 
September  30. 1977. 

"42  FR  57690.  November  4. 1977. 
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Adopting  flnal  rules  in  this  proceeding 
identical  to  those  set  forth  in  the  Notice 
of  Proposed  Rule  Making. 

8.  Accordingly,  it  is  ordered,  that 
effective  July  29, 1982  Part  97  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  Part  97,  is  amended  as  set  forth  in 
the  attached  Appendix.  It  is  further 
ordered  that  to  the  extent  specified 
herein,  RM-2419  is  granted,  and  in  all 
other  respects  it  is  denied.  It  is  further 
ordered  that  this  proceeding  is 
terminated.  This  action  is  taken 
pursuant  to  authority  contained  in 
sections  4{i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting: 
Steve  Lett,  (202)  632-7597.  Private  Radio 
Bureau,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Ckimmission. 

William  |.  Tricarico, 

Secretary. 

Appendix 

PART  97-AMATEUR  RADIO  SERVICE 

Section  97.67,  paragraph  (c)  of  the 
Commission's  Rules  and  Regulations,  47 
CFR  97.67(c),  is  amended  to  read  as 
follows: 

§  97.67    Maximum  auttiorfzed  power. 

***** 

(c)  Within  the  limitations  of 
paragraphs  (a)  and  (b)  of  this  section, 
the  effective  radiated  power  of  an 
amateur  radio  station  in  repeater 
operation  shall  not  exceed  the  power 
specified  for  the  antenna  heights  above 
average  terrain  given  in  the  following 
table: 


Antenna  height 
above  average 

MaxinKiin  effective  radiated  poivar  (or  - 
frequency  bands  above— 

tafrain  in  meiera 

29.5  Mfte 

4201MHz 

1.215  MHz 

Below  32  (105 

800  watts. 

Paragraphs 

feet). 

(a)  and 
(b). 

(a)  and  (b) 

32  to  160  (105 

400  wiatts.-... 

800  watts„.... 

Do. 

10  525  feet). 

160  to  320  (525 

200  watts 

800  wans — 

Oa 

10  1.050  feet). 

Above  320 

100  watts..... 

400  watts. 

Do. 

(1.060  feet). 

pit  Doe.  8»-17t73  Filed  t-OSt  846  am] 
BfLUNG  CODE  e712-«1-« 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  2625-114] 

50  CFR  Part  661 

Ocean  Salmon  Rsheries  Off  the 
Coasts  of  California,  Oregon,  and 
Washington 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NCAA), 
Commerce. 

action:  Emergency  interim  rule; 
extension  of  effective  date. 

summary:  An  emergency  interim  rule  to 
implement  the  approved  portion  of  the 
1982  amendment  to  the  fishery 
management  plan  for  the  ocean  salmon 
fisheries  in  the  fishery  conservation 
zone  off  the  coasts  of  Washington, 
Oregon,  and  California  is  in  effect 
through  June  27, 1982.  NCAA  extends 
this  rule  for  an  additional  45  days.  The 
1982  amendment  and  implementing 
regulations  are  intended  to  prevent 
overfishing,  to  apportion  equitably  the 
ocean  harvest  between  commercial  and 
recreational  fisheries,  to  allow  more 
salmon  to  survive  the  ocean  fisheries 
and  reach  the  various  inside  fisheries,  to 
meet  the  U.S.  obligations  to  treaty 
Indian  fisheries,  and  to  achieve 
spawning  escapement  requirements. 

DATES:  Interim  rule  is  elective  on  June 
28, 1982,  and  remains  effective  through 
August  11, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.A.  Larkins  (Regional  Director, 
Northwest  Region,  NMFS),  206-527- 
6150. 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Fishery  Management  Council 
amended  the  fishery  management  plan 
(FMP)  for  the  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California  in  1982  to  improve 
management  of  the  salmon  fisheries. 
This  FMP  amendment  as  it  applies  to  the 
commercial  salmon  fishery  north  of 
Cape  Blanco,  Oregon,  and  to  the 
recreational  fisheries  coastwide  was 
approved  by  the  Assistant 
Administrator  for  Fisheries  (Assistant 
Administrator),  NOAA,  on  May  6, 1982. 
The  portion  of  the  Council's 
recommended  FMP  amendment 
pertaining  to  seasons,  gear  restrictions. 


and  Chinook  quotas  for  the  commercial 
fisheries  south  of  Cape  Blanco,  Oregon, 
was  disapproved  by  the  Assistant 
Administrator  and  managment  of  the 
commercial  fisheries  south  of  Cape 
Blanco  is  addressed  separately  (see  47 
FR  24134,  June  3. 1982). 

Interim  emergency  regulation  were 
published  at  47  FR  21256  (May  18, 1982), 
under  provisions  of  section  305(e)  of  the 
Magnuson  Fishery  Conservation  and 
Mangement  Act  to  implement  the 
approved  portion  of  Ihe  FMP 
amendment.  A  detailed  discussion  of  the 
background,  issues,  and  mangement 
measures  which  pertain  to  the  approved 
portion  of  the  FMP  amendment  and  the 
classification  of  the  rulemaking,  is  set 
forth  in  the  preamble  to  the  interim 
emergency  rule.  These  emergency  rules 
were  to  be  effective  during  the  period 
May  14, 1982,  duxjugh  June  27, 1982,  and 
the  preamble  stated  that  the  emergency 
rule  may  be  extended  for  a  second  45- 
day  period. 

This  action  extends  the  interim 
emergency  regulation  for  a  second  45- 
day  period,  from  June  28  through  August 
11, 1982,  to  continue  mangement  of  the 
fisheries  until  final  regulations  can  be 
promulgated. 

The  NOAA  Administrator  determined 
that  the  rulemaking  to  implement  the 
approved  portion  of  the  amendment  is 
not  major  and  the  resource  emergency 
which  justifies  promulgation  of 
emergency  regidations  under  section 
305(e)  of  the  Magnuson  Act  also  , 
constitutes  an  emergency  under  section 
8(a)(1)  of  E.0. 12291. 

List  of  Subjects  in  50  CFR  Fart  661 

Fish,  Fisheries,  Fishing,  Indians. 
(16LI.S.C.  laoie/se^.)  { 

Dated:  Jime  25. 1982.  ^ 

Robert  K.  CroweD,  .  I  - 

Deputy  Executive  Director,  National Ktarine 
Fisheries  Service. 

[VR  Doc  82-176tl3  Piled  6-2S^«2: 4:54  pm]  t^ 

BiUJNO  CODE  3StO-22-« 


50  CFR  Part  672 

Foreign  Fishing  and  Groundfish  of  the 
Gulf  of  Alaska 

Correction 

In  FR  Doa  82-14871,  appearing  at 
page  23930,  in  the  issue  of  Wednesday, 
June  2, 1982,  make  the  following  change: 

On  page  23939,  in  the  table  \he  TALFF 
entry  for  Squid,  now  reading  "3.580" 
should  read  "3,850". 
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Proposed  Rules 


This  section  of  tjie  FEDERAL  REGISTER 
contains  notices  io  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  o*  these  notices 
is  to  give  intere^ed  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  1^  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  210 

National  School  Lunch  Program;  Meat 
Alternate  Equivalencies 

agency:  Food  aiid  Nutrition  Service. 

USDA. 

ACTION:  Propose  d  rule. 


SUMMARY*.  This  rule  would  revise  the 
minumum  required  equivalencies 
(portion  sizes}  o^  certain  meat  alternates 
(Le.  cooked  dry  beans  or  peas  and  eggs] 
in  the  National  School  Lunch  Program  to 
relieve  problem!  encountered  by 
schools  and  industry  in  meeting  the 
larger  equivalencies.  This  proposal 
would  reduce  costs  and  plate  waste 
while  maintainiM  the  nutritional  goal  of 
one-third  of  the  Recommended  Dietary 
Allowances  (REIA}. 
date:  Date  for  cpmments:  To  be 
assured  of  consneration,  ctnnments 
must  be  poatmaiked  on  or  before  August 
30, 1982. 

ADDRESSES:  Coihments  should  be  sent 
to  Cynthia  H.  F^rd,  Branch  Chief. 
Technical  Assistance  Branch,  Nutrition 
rvices  Division,  Food 
rvice.  USDA. 
nia  22302.  All  written 
be  available  for  public 
608,  3101  Park  Center 
Drive.  AlexandiSa.  Virginia  22302,  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ford  at  the  address  listed  above,  or 
call  (703)  756-3^6. 
SUPPiEMENTARV  INFORMATION: 

Classification:  This  proposed  action 
has  been  reviev»ed  under  Executive 
Order  12291  and  has  been  classified  not 
major.  We  anticipate  that  this  proposal 
impact  on  the  economy 
of  more  than  $lto  million.  The  proposal 
will  decrease  c(  sts  by  providing  School 
Food  Authorities  and  institutions  more 
flexibility  in  adttiinistehng  the  National 


and  Technical 
and  Nutrition 
Alexandria,  V: 
submissions  wi 
viewing  in  Roo 


School  Lunch  Program.  No  major 
increase  in  costs  or  prices  for  program 
participants,  individual  industries, 
Federal  agencies,  or  geographic  regions 
is  anticipated.  This  proposal  is  not 
expected  to  have  significant  adverse 
effect  on  competion,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  foreign 
markets. 

The  proposed  rule  has  also  been 
reviewed  with  regard  1o  the 
requirements  of  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act.  The 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  this  regulation  does 
not  contain  reporting  or  recordkeeping 
requirements  under  die  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 

Background:  As  required  by  the     - 
National  School  Lunch  Act  the 
Department  has  established  minimum 
nutritional  requirements  for  lunches 
served  in  the  National  School  Lunch 
Program  (NSLP).  One  of  the  four  limch 
components  is  the  meat  or  meat 
alternate  component  Schools  may  serve 
cooked  dry  beans  or  peas  and  eggs  to 
satisfy  this  meat/meat  alternate 
component 

Prior  to  May  1980,  one-half  cup  of 
cooked  dry  beans  or  peas,  one  large  egg, 
or  two  ounces  (one-fourth  cup]  of 
cottage  cheese  was  considered  equal  to 
a  two  ounce  portion  of  cooked  lean 
meat.  On  May  16, 1980,  a  final  rule  was 
published  (45  FR  32502)  which  increased 
certain  meat  alternate  equivalencies 
(portion  sizes)  to  make  them  more 
comparable  in  protein  content  to  meat 
and  other  meat  alternates.  As  stated  in 
the  final  rule,  one-half  cup  of  cooked  dry 
beans  or  peas  or  one  large  egg  was 
considered  equivalent  to  one  ounce  of 
meat.  Also  in  the  final  rule  was  an 
acknowledgement  that  in  some  areas  of 
the  country  the  increased  equivalencies 
would  be  considered  excessive.  To 
address  this  concern  the  Department 
recommended  that  when  a  serving  size 
of  meat  alternate  was  excessive,  the 
local  School  Food  Authority  should 
reduce  the  quantity  of  the  meat  alternate 
served  and  supplement  it  with  an 
additional  meat  or  meat  alternate. 

In  June  1980,  the  Food  Buying  Guide 
for  School  Food  Service,  PA-1257.  was 
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revised  to  incorporate  the  increased 
equivalencies  as  well  as  other 
regulatory  changes,  and  to  make  two 
ounces  of  cottage  cheese  equivalent  to 
one  ounce  of  meat.  The  implementation 
date  for  the  new  meat  alternate 
equivalencies  was  scheduled  for  July  1, 
1980.  However,  because  of  anticipated 
administrative  and  operational 
hardships  placed  on  schools  using 
commercially  prepared  products,  the 
Department  permitted  schools  to  apply 
for  exemptions  until  their  food  supplier 
could  alter  manufacturing  techniques. 
The  exemptions  were  available  until 
July  1. 1981.  On  July  17, 1981,  the 
Department  published  a  Notice  (46  FR 
37017)  which  extended  the 
implementation  date  to  luly  1, 1982,  to 
allow  schools  and  manufacturers  more 
time  to  reformulate  recipes  and  {Ht>ducts 
to  meet  the  new  equivalencies. 

Program  experience  continues  to 
highlight  the  difficulties  in  reformulating 
recipes  and  products.  Furthermore,  the 
recommendation  to  supplement  meat 
alternates  of  excessive  serving  sizes 
writh  aa  additional  meat  or  meat 
alternate  is  not  always  practical.  This  is 
especially  true  due  to  the  increased 
number  of  sdhools  implementing  the 
offer-versus-serve  provision.  In  these 
schools,  the  selection  and  service  of 
meals  is  simplified  when  the  entire 
meat/meat  alternate  component  is 
contained  in  one  menu  item. 
Consequently,  the  Department  is  now 
reconsideriitg  the  issue  of  larger 
equivalencies  for  cooked  dry  beans  or 
peas  and  eggs. 

Proposal:  To  reduce  costs  and  plate 
waste  while  maintaining  the  nutritional 
goal  of  ooe-third  of  the  Recommended 
Dietary  Allowances  (RDA).  and  to 
reUeve  the  problems  encountered  by 
schools  and  industry  in  meeting  the 
larger  equivalencies,  the  Department  is 
proposing  to  return  to  the  pre-May  1980 
equivalencies  for  cooked  dry  beans  or 
peas  and  eggs.  Because  no  difficulties 
were  reported  with  the  cottage  cheese 
equivalency,  the  Department  is 
proposing  that  it  remain  as  stated  in  the 
Food  Buying  Guide  for  School  Food 
Service  (i.e.,  two  ounces  are  equivalent 
to  one  ounce  of  cooked  lean  meat).  No 
regulatory  change  is  necessary  for  Part 
226  Child  Care  Food  Program 
regulations  because  the  equivalencies 
for  cooked  dry  b^ans  or  peas  and  eggs 
were  never  revised. 
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The  effect  on  the  overall  contribution 
of  meals  with  the  proposed  return  to 
pre-May  1980  equivalencies  for  cooked 
dry  beans  or  peas  and  eggs  will  be 
insignificant  for  three  reasons.  First,  the 
protein  level  of  lunches  containing  one- 
half  cup  cooked  dry  beans  or  peas  or  an 
egg  far  exceeds  the  Program  goal  of  one- 
third  of  the  RDA.  For  example,  a  Innch 
which  contains  one-half  cup  cooked  dry 
beans  or  peas  or  an  egg  as  the  meat/ 
meat  alternate  component  in  addition  to 
8-ounces  of  milk,  %  cup  fruit/vegetables 
and  one  slice  of  bread  provides  53 
percent  of  the  RDA  for  protein  for  Group 
IV  children  (9-11  years  of  age). 

Second,  one-half  cup  of  cooked  dry 
beans  or  peas  contains  larger  amounts 
of  vitamin  B«,  iron,  and  magnesium  than 
2  ounces  of  other  meat/meat  alternates. 
These  vitamins  and  minerals  were  found 
to  be  in  shortest  supply  in  lunches  of 
NSLP  participants  in  the  Department's 
1977-78  Nationwide  Food  Consumption 
Survey  (NFCS). 

Third,  cooked  dry  beans  or  peas  and 
eggs  are  served  infrequently.  Again 
based  on  information  from  the  NFCS, 
out  of  4767  NSLP  lunches  studied,  6242 
meat  and  meat  alternate  items  were 
reported  consumed.  Of  these  items. 


approximately  5  percent  were  cooked 
dried  beans  or  peas  and  0.1  percent 
were  eggs. 

Delay  Implementation:  In  a  separate 
Federal  Register  document  to  be 
published  shortly,  the  Department  will 
further  delay  the  implementation  date 
announced  in  the  Notice  published  July 
17. 1981.  until  comments  from  this 
proposal  are  analyzed  and  this 
rulemaking  process  is  completed. 

List  of  Subjects  in  7  CFR  Part  210 

Food  assistance  programs,  National 
School  Lunch  Program,  Grant  programs. 
Social  programs.  Nutrition.  Children, 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly,  Part  210  National  School 
Lunch  Program  regulations  are  proposed 
to  be  amended  as  follows: 

PART  MQ-MATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  In  §  210.10  the  School  Lunch  Pattern 
table  is  proposed  to  be  amended  by 
revising  the  minimum  and  recommended 
quemtities  for  a  "lai^e  egg"  and  "cooked 
dry  beans  or  peas"  stated  in  the  meat  or 
meat  alternative  category  as  followrs: 


School  Lunch  Pattern  -  Approximate  Per  Ijjnch  Minimums 


Components 


Milk 

Meat  or  insal 
alternate 
(quantity  of 
the  edible 
portion  as 
served). 

Vegetat>le  or 
fruit 

Bread  or 
bread 
alternate. 


Miniinuni  quantities 


l>-^ma- 


cooked  dry  beans  or  peas... 


Group  I.  age 

1-2 
(preschooQ 


t 

X  cup.. 


Group  n, 

age  3^ 

(preschool) 


%aj^. 


GreupIR, 

■g*s-s(K- 

3) 


% 

Sop.. 


GreivlV. 
■oaSand 

oUer(4-l2) 


1 

)icup- 


ed 


GraupV.  12 

years  and 

older  (7-12) 


(Sec.  9,  Pub.  L  79-396.  60  Stat.  223  (42  U.S.C.  1758(A))) 

Dated:  June  24, 1962. 
Samuel  |.  Cornelius, 

Administrator,  Food  and  Nutrition  Service. 

IFR  Doc.  82-17838  Filed  6-28-82: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

10  CFR  Part  477 

[CAS-RM-80-S13-A] 

Emergency  Energy  Conservation 

agency:  Office  of  the  Secretary.  DOE. 


ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Department  of  Energy  is 
withdrawing  a  proposal  regarding 
Federal  financial  assistance  for  certain 
State  emergency  energy  conservation 
planning  efforts.  The  funding  is  not 
required  by  any  Federal  statute.  The 


Department  has  reviewed  the  proposal, 
including  actions  which  have  been  taken 
since  its  publication,  and  has 
determined  that  the  Federal  role  which 
it  contemplated  is  neither  necessary  nor 
appropriate. 

DATES:  Subpart  G — Grants,  which  was 
proposed  to  be  included  in  Part  477  of 
Title  10  of  the  Code  of  Federal 
Regulations,  46  FR  8255  (January  26. 
1981),  is  withdrawn,  effective  today, 
June  29. 1982. 

FOR  FURTHER  INFORMATKNI  CONTACT: 

W.  Lorn  Harvey,  Office  of  Energy 
Contingency  Planning  (Assistant 
Secretary  for  Environmental  Protection, 
Safety,  and  Emei^gency  Preparedness). 
Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room  GH- 
060,  Washington,  D.C.  20585,  telephone 
(202)  252-2924.  Christopher  T.  Smith, 
Office  of  General  Counsel,  Department 
of  Energy,  1000  Independence  Avenue, 
SW..  Room  6B144.  Washington.  D.C 
20585,  (202)  252-95ia 

SUPPLEMENTARY  MFORSIATION:  On 

January  19, 1981. 46  FR  8252  (January  26. 
1981),  the  Department  of  Energy  (the 
Department]  proposed  a  Federal  grant 
program  which,  subject  to 
appropriations,  would  have  assisted 
States  to  develop  emergency  energy 
conservation  plans  in  accordance  with 
the  Emergency  Energy  Conservaticm  Act 
of  1979  (42  U.S.C  8501  et  seq.)  (EECA  or 
the  Act).  If  used  in  an  emergency,  the 
Act  would  reqtiire  the  President  to 
implement  a  complex  regulatory 
response  involving  centralized  direction 
and  possibly  centralized  control  over 
State  and  individual  activities.  Over  the 
last  year,  the  Department  has  re- 
evaluated the  need  for  such  a  grant 
program  in  view  of  a  substantially 
revised  Federal  energy  emergency 
preparedness  policy  and  other  relevant 
factors. 

This  emeigcncy  preparedness  policy 
places  primary  reUance  on  market 
mechanisms  coupled  with  self-help 
programs  such  as  the  development  of 
adequate  private  and  Government 
petroleum  stockpiles.  This  policy  is   - 
based  upon  the  use  of  the  free  market  in 
allocating  and  pricing  energy  resources. 
Energy  resources  are  best  developed  in 
an  atmosphere  free  of  counterproductive 
constraints  and  excessive  Federal 
iiTvolvement.  This  type  of  climate 
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promotes  vigorous  domestic  production 
and  efficient  energy  use  and  allocates 
resources  in  the  tiost  cost-effective 
manner.  The  freei  market,  unfettered  by 
coimterproductiue  government  controls, 
reduces  the  likeltiood  of  a  severe 
shortage  of  any  particular  energy  source. 
It  can  also  be  expected  to  stimulate 
increased  levels  of  private  petroleum 
stocks.  The  Administration  is  convinced 
(and  past  experiance  demonstrates]  that 
this  policy  best  serves  the  welfare  and 
interests  of  the  Aonerican  people. 

Setting  the  corlierstone  for  such  an 
energy  program,  ihe  President  removed 
all  remaining  Federal  price  and 
allocation  controls  on  domestic  crude  oil 
and  petroleum  products  on  January  28, 
1981.  46  FR  9909  January  30. 1981).  In  a 
related  action,  the  Department  has 
reduced  the  scope  of  the  standby 
Federal  emergency  energy  conservation 
plan  which  EEC^  requires.  47  FR  5688 
(February  5. 19821. 

In  response  to  the  proposal  to 
establish  this  grant  program,  the 
Department  received  20  written 
comments,  mostly  &om  representatives 
of  State  interests.  The  comments 
generally  supported  the  proposed 
funding.  Many  cc^nmenters  also 
addressed  the  fotmula  which  would  be 
used  to  distribute  funds  to  the  States.  A 
hearing  on  the  proposal  was  held  on 
February  11,  1£N31l  but  no  witnesses 
appeared.  i 

In  reaching  its  conclusion  to  withdraw 
the  proposal,  the  Department  carefully 
considered  these  comments  along  with 
other  relevant  factors.  As  discussed 
above,  the  Department's  view  of  the 
proper  Federal  role  in  emergency 
preparedness  vvafe  important  to  its 
determination.  Tie  Department  also 
took  into  account  however,  such  factors 
as  the  great  dem^ds  on  the  Federal 
budget  and  the  design  of  the  EECA 
itoelf. 

(Title  n  of  the  Emergency  Energy 
Conservation  Act  of  1979,  42  U.S.C.  8501  et 
seq.;  Department  o^  Energy  Organization  Act 
42U.S.C7101er«eb.) 

In  consideratio  n  of  the  foregoing  and 
effective  upon  pi«)Iication  of  this  notice. 
Subpart  G— Grants,  which  was 
proposed  to  be  included  in  Part  477  of 
Title  10  of  the  Code  of  Federal 
Regulations  and  tvas  issued  on  January 
19. 1981. 46  FR  82p5  (January  28. 1981).  is 
withdrawn. 

Issued  in  Washii^on.  D.C..  June  22, 1982. 
lamM  B.  Edwards, 

Secretary,  Departm  9nt  of  Energy. 

|FR  Doc  82-17532  Filed  S  28-82: 8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  303  and  308 

Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
of  Acquisition  of  Control;  Rules  of 
Practice  and  Procedures 

AGENCY  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Proposed  regulation 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
proposing  to  amend  its  regulations  to 
delegate  authority  to  its  Board  of 
Review,  the  Director  of  Division  of  Bank 
Supervision  and  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision  and.  where  confirmed  in 
writing,  to  the  appropriate  regional 
director  or  regional  counsel,  or  both,  to 
act  on  certain  section  8  enforcement 
matters.  The  delegation  would 
necessitate  certain  corrective 
amendments  to  Part  308,  FDICs  Rules  of 
Practice  and  Procedures,  to  correcUy 
reflect  the  delegation.  Authority  would 
also  be  delegated  to  the  Executive 
Secretary  to  act  on  certain  procedural 
motions.  Certain  minor  corrective 
amendments  to  Part  308  are  also  being 
proposed  at  the  same  time. 
DATE:  Comments  on  the  proposal  must 
be  received  on  or  before  August  30. 1982. 

ADDRESS:  Comments  should  be 
addressed  to  Hoyle  L.  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 
NW..  Washington.  D.C  20429.  or 
delivered  to  Room  6108  at  the  same 
address  between  9:00  A.M.  emd  5:00 
P.M..  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Arthur  L  Beamon,  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation.  550-17tii  Street  NW.. 
Washington.  D.C.  20429.  (202)  389-4171. 

SUPPLEMENTARY  INFORMATION:  Section 
303.13(a)  of  FDICs  rules  and  regulations 
(12  CFR  303.13(a))  states  tiiat  the  Board 
of  Directors  does  not  delegate  its 
authority  except  as  provided  in  Part  303 
of  FDICs  rules  and  regulations,  or  in 
circumstances  where  prompt  action  is 
required  to  protect  FDICs  interest  or  for 
operational  flexibility  and  efRciency  in 
litigation  or  liquidation  matters  or  in 
payment  of  claims  for  deposit  insurance. 
Thus,  there  is  no  alternative  means  of 
delegating  general  authority  in  the 
handling  of  enforcement  proceedings. 

The  proposed  amendments  would  not 
affect  in  any  way  the  right  of  any  bank 
to  challenge  charges  brought  under 
section  8  of  the  Federal  Deposit 


Insurance  Act  in  an  administrative 
hearing. 

The  proposed  amendments  are  rules 
of  FDIC  internal  procedures  and 
practice  and  do  not  impair  procedural 
rights  of  parties  or  the  availability  of 
access  to  the  Board  of  Directors  for  final 
decision  of  any  enforcement  matter. 
Although  notice  of  proposed  rulemaking 
and  public  comment  are  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  because  of  the  importance  of 
the  functions  being  delegated  FDIC  felt 
the  pubic  should  have  the  opportunity  to 
comment  Therefore.  FDIC  is  publishing 
the  proposal  for  60  days  pubUc  comment 
in  accordance  with  FDICs  statement  of 
policy  on  "Development  and  Review  of 
FDIC  Rules  and  Regulations"  44  FR 
31007  (1981). 

The  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
are  inapplicable  because  the 
amendments  do  not  impose 
recordkeeping  or  reporting  requirements 
on  any  member  of  the  public. 

The  FDIC  certifies  under  5  U.S.C.  605 
et  seq.  that  these  amendments,  if 
adopted  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the 
following  reasons: 

1.  The  proposed  amendments  do  not 
affect  any  substantive  legal  right  or  duty 
of  any  small  entity. 

2.  The  proposed  amendments  impose 
no  recordkeeping  or  reporting  burden  on 
any  small  entity. 

3.  The  proposed  amendments  will 
streamline  existing  procedures  and 
expedite  processing  of  enforcement 
proceedings. 

List  of  Subjects  in  12  CFR 

Part  303 

Administrative  practice  and 
procedure;  Banks,  banking;  Federal 
Deposit  Insurance  Corporation; 
Insurance;  Authority  delegations. 

Part  308 

Administrative  practice  and 
procedure;  Federal  Deposit  Insurance 
Corporation;  Penalties;  Cease-and-desist 
Orders;  Directors,  officers,  employees; 
Termination  of  insurance. 

PART  303— APPUCATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

Part  303  of  chapter  III  of  tide  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 
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Authority:  Sees.  2(5).  2(6).  2(7)(j).  2(8).  2(9 
"Seventh"  and  "Tenth").  2(18),  2(19),  Pub.  L. 
No.  797.  64  Stat.  876.  881.  891.  893  a*  amended 
by  Pub.  L  No.  86-463.  74  Stat.  129;  sec.  2,  Pub. 
L.  No.  87-827.  76  Stat.  953;  Pub.  L  No.  88-593. 
78  Stat.  940:  Pub.  L  No.  89-79.  79  Stat  244; 
sec.  1.  Pub.  L  No.  89-356.  80  Stat.  7;  sec.  12(c). 
Pub.  L.  No.  89-485.  80  Stat  242;  sec.  3.  Pub.  L. 
No.  89-597.  80  Stat.  824;  title  II.  sees.  20i.  205, 
Pub.  L  No.  89-695.  80  Stat.  1055;  sec  2(b), 
Pub.  L.  No.  90-505.  82  Stat.  856;  sees.  6(c)(7). 
(12),  (13).. Pub.  L  No.  95-369.  92  Stat  616-620; 
title  ill,  sees.  306,  309  and  title  VI.  sec.  602. 
Pub.  L.  No.  95-630.  92  Stat.  3677.  3683  (12 
U.S.C.  1815, 1816. 1817(j).  1818, 1819 
"Seventh"  and  Tenth".  1828, 1829);  title  I 
sec.  108,  Pub.  L  No.  90-321.  82  Stat  ISO  as 
amended  by  title  IV.  sea  403.  Pub.  L.  No.  93- 
495,  88  Stat.  1517  and  title  VL  sec.  BOR,  Pub.  L 
No.  96-221.  94  Stat  171  (15  U.&C.  1607). 

2.  By  amending  the  Title  to  Part  303  to 
read  as  follows: 

PART  303— APPLICATIONS.  REQUEST, 
SUBIMTTALS,  DELEGATIONS  OF 
AUTHORITY,  AND  NOTICES  OF 
ACQUISITION  OF  CONTROL 

3.  By  adding  a  new  peu-agraph  (o)  to 
§  303.13  of  Part  303  as  follows: 

§303.13   OIlMrdetogatlon*  Of  authority. 

•        *        •        •        • 

(0)  Handling  (^section  8  enforcement 
proceedings.  The  Board  of  Directors  has 
delegated  authority  for  the  handling  of 
actions  brought  pursuant  to  section  8  of 
the  Federal  Deposit  Insurance  Act  (the 
"Act")  (12  U.S.C  1818)  as  follows: 

(1)  Issuance  of  notices  of  charges  and 
of  hearing.  Authority  for  the  issuance  of 
notices  of  charges  pursuant  to  section 
8(b)  of  the  Act  is  delegated  to  the  Board 
of  Review;  however,  any  member  of  the 
Board  of  Review  may  refer  a  specific 
case  to  the  Board  of  Directors  for 
decision. 

^     (2)  Issuance  of  findings  of  fact, 
conclusions  of  law  and  orders  to  cease 
and  desist.  The  issuance  under  section 
8(b)  of  the  Act  of  findings  of  fact 
conclusions  of  law  and  orders  to  cease 
and  desist  pursuant  to  stipulation,  is 
delegated  as  follows: 

(i)  Stipulated  without  change. 
Authority  is  delegated  joindy  to  the 
Director  of  tfie  Division  of  Bank 
Supervision  and  the  Deputy  General 
Counsel  for  Open  Bank  Regulation  and 
Supervision,  and  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision  and  the  Deputy 
General  Cotmsel  for  Open  Bank 
Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both. 

(ii)  Stipulated  changes  within 
permissible  guidelines.  Audiority  is 
delegated  jointly  to  the  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 


Regulation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both;  however,  permissible 
changes  from  requirements  set  forth  in 
proposed  orders  to  cease  and  desist  are 
limited  to  the  following: 

(A)  Altering  time  limits  by  no  more 
than  the  lesser  of  50%  or  90  days. 

(B)  Extending  or  reducing  percentage 
and/or  dollar  requirements,  excluding 
capital  provisions,  by  no  more  than  10% 
of  the  figure  specified; 

(C)  Eliminating  typographicat 
grammatical  or  technical  eirors;  and 

(D)  Adding  or  deleting  names  of  bank 
directors  in  order  to  refiect  changes  in 
the  composition  of  the  bank's  board  of 
directors. 

(iii)  Stipulated  changes  that  exceed 
the  limitations  enumerated  above. 
Authority  is  delegated  to  the  Board  of 
Review;  however,  any  member  of  the 
Board  of  Review  may  refer  a  specific 
case  to  the  Board  of  Directors  for 
decision. 

(iv)  Issaance  of  section  8(b)  orders 
resulting  from  section  8(cJ  proceedings. 

(A)  Stipulated  without  change  from 
original  section  8(c)  order.  Authority  is 
delegated  jointly  to  the  Director  of  die 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regidation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
coimsel,  or  both; 

(B)  Stipulated  after  negotiated 
changes  made.  Authority  is  delegated  to 
the  Board  of  Review;  however,  any 
member  of  the  Board  of  Review  may 
refer  a  specific  case  to  the  Board  of 
Directors  for  decision. 

(3)  Termination  and  modification  of 
section  8(b)  orders. — (i)  Full  compliance 
with  all  provisions  of  the  order. 
Authority  to  terminate  the  order  is 
delegated  jointly  to  the  Director  of  die 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  and  where 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
the  Deputy  General  Counsel  for  Open 
Bank  Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel  or  both. 

(ii)  Less  than  full  compliance,  but 
within  guidelines  set  forth  below. 
Authority  to  terminate  is  delegated 
jointly  to  the  Director  of  the  Division  of 
Bank  Supervision  and  the  Deputy 
General  Counsel  for  Open  Bank 


Regulation  and  Supervision,  and  nvfaere 
confirmed  in  writing  by  the  Director  of 
the  Division  of  Bank  Supervision  and 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision,  to  the 
appropriate  regional  director  or  regional 
counsel,  or  both. 

(A)  At  least  75%  of  each  dollar  and/or 
percentage  requirement  has  been 
attained;  • 

(B)  There  is  substantial  compliance 
with  the  non-dollar  provisions;  and 

(C)  The  bank  currentiy  has  a 
composite  rating  of  1.  2  or  3  under  the 
Uniform  Interagency  Bank  Rating 
System  and  a  determination  is  made 
that  further  administrative  action  is 
unnecessary. 

(iii)  All  other  terminations.  Authority 
to  terminate  is  delegated  to  the  Board  of 
Review. 

(iv)  Modification  of  section  8(b) 
orders.  Authority  to  modify  is  delegated 
to  the  Board  of  Review  except  in 
contested  or  litigated  cases,  where  all 
authority  to  modify  outstanding  orders 
is  retained  by  the  Board  of  Directors. 

(4)  Civil  money  penalties  proceedings. 
Authority  for  the  issuance  of  notices  of 
assessment  of  civil  money  penalties  is 
delegated  to  the  Board  of  Review. 

(5)  Issuance  of  final  orders  and 
decisions  in  contested  or  litigated 
proceedings.  AU  authority  is  retained  by 
the  Board  of  Directors. 

(6)  Other  actions.  This  delegation 
does  not  affect  actions  pursuant  to 
sections  8(a),  8(c),  8(g)  and  8(e)  of  the 
Act. 

(7)  Action  under  delegated  authority 
not  mandated.  The  Director  of  the 
Division  of  Bank  Supervision  and  the 
Deputy  General  Counsel  for  Open  Bank 
Regulation  and  Supervision  and/or  the 
Board  of  Review,  may  act  on  any  matter, 
on  which  the  regional  director  and/or 
regional  counsel  may  not  wish  to  act 
under  authority  delegated  pursuant  to 
this  subsection.  At  its  discretion,  the 
Board  of  Directors  may  review  any 
action  taken  under  authority  of  this 
subsection.  Any  member  of  the  Board  of 
Review  may  refer  any  case  which  is 
before  the  Board  of  Review  to  the  Board 
of  Directors  for  decision. 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Part  308  of  chapter  III  of  tide  12  of  die 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  Paii  308 
reads  as  foUows: 

Authority:  Soc  2(9).  Pub.  L  No.  797, 64  Stat 
881  (12  U.S.C.  1819):  sec.  la  Pub.  L  No.  94-29. 
69  Stat  155  (15  U.S.C.  7ew);  sec  801,  Pub.  L 
No.  95-63a  92  SUt  3641  (12  U.S.C.  1972);  sec 
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203.  Pub.  L  No.  96J481,  94  Stat.  2325  (5  U.S.C. 
504). 


2.  Section  308. 
deleting  the 
paragraph  (b] 


peripd 


arid 


§308.01    DefinitiiHW. 


(b)  *  *  *  or 
FDIC  acting 
delegated  by  the 
provided  in  12 
by  specific 
Directors. 
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n  is  amended  by 
at  the  end  of 
adding  the  words: 


officers  or  officials  of  the 
purs  uant  to  authority 
Board  of  Directors  as 
dPR  303.11  and  303.13  or 
resol  ition  of  the  Board  of 


3.  Section  308.07  is  amended  by 
revising  paragraphs  (b)(ll).  (e)  and  (i)-to 
read  as  follows: 

§308.07    Conduct  of  hearings. 

•  •        • 

(b)  *  *  * 

(11)  *  *  *  Wlere  an  administrative 
law  judge  has  not  been  appointed,  or  is 
unavailable,  the  Executive  Secretary 
shall  have  authctity  to  exercise  the 
powers  providec  to  the  administrative 
law  judge  by  pai  agraphs  (b)  (1),  (2),  (3). 
(7),  (8}  and  (9)  oi  this  paragraph. 

*  *        •        >        * 

(e)  Attendana '  at  hearings  A  hearing 
shall  ordinarily  be  private  and  shall  be 
attended  only  bj  the  parties,  their 
representatives  pr  counsel  witnesses 
while  testifying,  and  other  persons 
having  an  officii  1  interest  in  the 
proceedings.  To  the  extent  authorized 
by  law,  the  adm  nistrative  law  judge, 
the  Executive  S^etary  or  the  Board  of 
Directors  may  pfermit  other  persons  to 
attend  on  writte  i  request  by  a  party  or 
on  the  Board's  o  wn  motion  or  the  Board 
may  order  a  puh  lie  hearing. 

♦  *        *        •        * 

(i)  Changes  of  time,  chance  of  hearing 
location;  continuance.  Except  as 
otherwise  expressly  provided  by  law, 
the  Board  of  Directors  may  provide  time 
limits  different  ^m  those  specified  in 
this  subpart  or  in  a  notice  of  hearing, 
upon  its  own  initiative  or  for  good  cause 
shown  and  the  Board  may  change  the 
time  and  place  f^r  a  hearing  to 
commence.  The  jadministrative  law 
judge  or  the  Executive  Secretary  may 
continue  or  adjourn  a  hearing  in 
accordance  with  §  308.07(b)(8). 


§308.13    [Amended] 

4.  In  S  308.13,  liaragraph  (b)  is 
amended  by  deleting  the  word  "Board" 
and  inserting  th(  words  "Executive 
Secretary"  in  thu  sentence  that  begins 
"For  good  cause ,  the    *  *  *  " 


§308.35    [Amended] 

5.  Section  308.35  is  amended  by 
deleting  the  words  "by  the  Board  of 
Directors  in  its  discretion." 

§308.42    [Amended] 

6.  Section  308.42  is  amended  by 
deleting  the  words  "by  the  Board  of 
Directors." 

S  308.61    [Amended] 

7.  Section  308.61,  paragraph  (a)  is 
amended  by  changing  "§  303.10(e)"  to 
"§  303.10(d)." 

§308.69    [Amended] 

8.  In  §  308.69,  paragraph  (b)  is 
amended  by  deleting  the  last  sentence. 

9.  In  §  308.76,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  308.76    Exceptions. 

(a)  Filing.  The  Board  of  Directors,  the 
Executive  Secretary  or  the 
administrative  law  judge  may  direct  the 
party  requesting  a  hearing  pursuant  to 
I  308.75(b),  or  the  party  may  elect,  to  file 
exceptions  to  the  statement  of  the  basis 
for  disapproval  contained  in  the  notice 
of  disapproval.  Exceptions  shall  be  filed 
with  the  Executive  Secretary  or  the 
administrative  law  judge  within  20  days 
after  receipt  of  the  notice  by  the  party,  a 
different  filing  period  of  not  less  than  10 
days  after  receipt  of  the  notice  is 
specified.  For  good  cause  shown,  the 
Executive  Secretary  or  the 
administrative  law  judge  may  permit 
filing  of  exceptions  after  expiration  of 
the  filing  period. 


§308.79    [Amended] 

10.  In  S  308.79  paragraph  (b)  is 
amended  by  removing  the  last  sentence. 

§308.88    [Amended] 

11.  Section  308.88  is  amended  by 
deleting  the  words  "by  the  Board  of 
Directors." 

§308.109    [Amended] 

12.  In  §  308.109,  paragraph  (a)  is 
amended  by  removing  the  number  "15" 
and  inserting  the  number  "20". 

By  order  of  the  Board  of  Directors. 

Dated:  June  21, 1982. 
Federal  Deposit  Insurance  Corporation. 
Alan ).  Kaplan, 
Acting  Executive  Secretary. 

(FR  Doc  82-1747B  Filed  6-28-82;  8:4S  am| 
MLUNG  COOC  6714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  545 
[No.  82-431] 

Service  Corporation  Activities 

Dated:  [une  23. 1982. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
proposed  rule  concerning  the  range  of 
activities  in  which  service  corporations 
of  federal  savings  and  loan  associations 
may  engage  without  prior  approval,  as 
published  on  March  8. 1982  (47  FR  9855). 
This  action  is  necessary  to  correct  the 
inadvertent  omission  of  the  Initial 
Regulatory  Flexibility  Analysis  from  the 
proposed  rule.  The  Board's  solicitation 
of  public  comment  is  limited  soley  to  the 
Initial  Regulatory  Flexibility  Analysis. 

date:  Comments  must  be  received  by 
August  9, 1982. 

ADDRESS:  Send  comments  to  Director. 
Information  Services,  Office  of  General 
Counsel,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington, 
D.C  20552.  Comments  will  be  available 
for  pubhc  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  M.  Bamett,  Associate  General 
Counsel,  Office  of  General  Counsel, 
(202)  377-6445,  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington. 
DC.  20552. 

SUPPLEMENTARY  INFORMATION:  On 

February  25. 1982.  the  Board  proposed 
expanding  the  investment  authorization 
and  preapproved  activities  for  service 
corporations  of  federal  associations. 
Board  Resolution  No.  82-136;  47  FR  9855 
(March  8. 1982).  Pursuant  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  Pub.  L  No.  96-354,  94  Stat.  1164 
(September  19. 1980).  the  published 
proposal  should  have  included  an  Initial 
Regulatory  Flexibility  Analysis.  The 
analysis  was  omitted  inadvertently  from 
the  proposed  rule.  Thus,  the  Board  is 
correcting  the  proposed  rule.  No.  82-136, 
to  include  the  required  analysis.  The 
Board  is  now  seeking  conmient  solely  on 
the  Initial  Regidatory  Flexibility 
Analysis  of  the  previously  proposed 
amendments. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  is  correcting  its  proposed 
rule  amending  12  CFR  545.9-1.  which 
was  published  at  47  FR  9855,  by 
including  the  following  Initial 
Regulatory  Flexibility  Analysis  sfet  forth 
below. 
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Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  No. 
96-354,  94  Stat.  1164  (September  19. 
1980),  the  Board  is  providing  the 
following  regulatory  flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  were  incorporated  into  the 
supplementary  information  regarding 
the  proposal  that  was  published  with 
the  proposal  at  47  FR  9855  (March  8, 
1982). 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  equally  to  all 
associations  chartered  by  the  Board. 

3.  Impact  of  the  proposed  rule  on 
small  associations.  The  proposal  would 
permit  the  service  corporations  of 
federally  chartered  associations  to 
engage  in  an  increased  number  of 
activities  without  regard  to  the  size  of 
the  association.  To  the  degree  that 
service  corporations  of  small 
associations  become  involved  in  a 
greater  range  of  activities,  the 
operations  of  those  associations  could 
beneHt  financially.  These  potential 
benefits  have  been  discussed  in  the 
previously  published  supplem.entary 
information  regarding  the  proposal. 
There  would  be  no  disproportionate 
effect  on  small  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  may  duplicate,  overlap  or  conflict 
with  the  proposal. 

5.  Alternatives  to  the  proposed  rule. 
The  proposal  would  allow  service 
corporations  to  engage  in  a  variety  of 
new  activities,  thereby  enhancing  the 
range  of  financial  services  provided  by 
the  parent  associations.  There  is  no 
disproportionate  impact  on  small 
associations,  and  there  is  no  alternative 
regulatory  attion  that  would  accomplish 
the  purposes  of  the  rule. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I  Fum, 

Secretary. 

(FR  Doc.  82-17575  Filed  8-28-82: 8:45  am) 
BILIJNG  CODE  672IMI1-M 


CtVIL  AERONAUTICS  B0>^0 

14  CFR  Part  323 

(Procedural  Regulations  Docket  40757; 
PDR-7S] 

Terminations,  Suspensions,  and 
Reductions  of  Service 

Correction 

In  FR  Doc.  82-17000,  appearing  at 
page  27081,  in  the  issue  of  Wednesday, 


]une  23, 1982.  make  the  following 
change: 

On  page  27081,  in  the  first  column, 
under  the  heading  DATES:,  after 
"Requests  to  be  put  on  the  Service  List:", 
add  the  date  July  B,  1982. 

BILUNG  CODE  ISOS-Ot-M 


POSTAL  SERVICE 
39  CFR  Part  10 

international  Express  Mail  Rates  to 
Mexico 

agency:  Postal  Service. 

ACTION:  Proposed  international  express 
mail  rates  to  Mexico. 

SUMMARY:  Pursuant  to  an  agreement 
with  the  postal  administration  of 
Mexico,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  Mexico  effective  on  August  16. 
1982.  The  proposed  rate  schedule  is 
published  below  for  comment 

DATE:  Comments  must  be  received  on  or 
before  July  29. 1982. 

ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division.  Rates  and 
Classification  Department,  U.S.  Postal 
Service,  Washington,  D.C.  20260.  Copies 
of  all  written  comments  will  be 
available  for  public  inspection  and 
photocopying  between  9  a  jn.  and  4  p.m., 
Monday  through  Friday,  in  Room  8620. 
475  L'Enfant  Plaza,  West.  S.W., 
Washington.  D.C  20260. 

FOR  FURTHER  INFORMATKM  CONTACT 

J.  Duane  Redic,  (202)  245-^14. 

SUPPLEMENTARY  INFORMATHMC  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  10.1.  Additions  to  the 
manual  needed  to  introduce  the  new 
service  are  reproduced  below. 
Accordingly,  although  39  U.S.C  407  does 
not  require  advance  notice  and 
opportunity  for  submission  of  comments 
on  international  rates  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
533)  do  not  apply  (39  U.S.C.  410(a}),  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rates  of  postage  for  International 
Express  Mail  to  Mexico  as  shown 
below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  International  relations 


Table  7-1.  International  Express  Mail 
Service — Summary  Conditions  Service 

Offerings 

In  paragraph  1.  Custom  Designed 
Service,  add  "Mexico,"  after  "Kuwait". 

In  paragraph  2.  On  Demand  Service, 
change  "Germany  and  Japan"  to 
"Germany.  Japan,  and  Mexico." 

Weight  Limits 

Revise  line  2  to  read  as  follows: 
2.  Canada.  Mexico,  and  South  Africa, 
44  pounds. 

Table  7.2.  International  Express  Mail 
Service  Standards  (From  International 
Exchange  Office) 

In  Table  7.2.  add  before  the  line  for 
Netherlands  a  new  line  which  reads 
"Mexico"  in  the  "Country  of 
Destination"  column.  "Second  Day"  in 
the  "Custom  Designed"  column,  and 
"Not  Available"  in  the  "On  Demand" 
column. 

Individual  Country  Listing 

Add  after  the  entry  entitled  "Parcel 
Post  Mexico"  the  following  new  entry: 

International  Express  Mail — Mexico 

Conditions  for  Mailing 

Definition  of  Express  Mail  Service 

See  Table  7-1  and  494  for  detailed 
characteristics. 

Services  Available 

Custom  Designed 

Acceptable  Items  and  Customs 
Declarations 

Contents  restricted  to  the  following: 

Items  Containing 

1.  Business  documents.  letters, 
conunercial  papers,  plans,  invoices, 
checks  and  computer  printouts. 

2.  Brochures,  catalogs,  magnetic  tapes, 
microfiche,  cassettes,  video-cassettes 
and  computer  discs. 

3.  Samples  without  conunercial  value. 

Customs  Declaration  Required 

1.  None.  Endorse  items  clearly  next  to 
address  label.  "BUSINESS  PAPERS." 

2.  None.  Endorse  item  clearly  next  to 
address  label  identifying  contents  - 
briefly,  but  completely. 

3.  None.  Endorse  item  clearly  next  to 
address  label.  "Sample  of  (identify) 
No  Commercial  Value." 
Merchandise  and  other  items  of  value 

are  not  permitted. 

Areas  Served 
Available  to  Mexico  City  only. 
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X  58". 

length  36  inches, 
and  girth  combined:  78 


Sizelfanit 

Minimum:  315" 
Maximum  greitest 
Greatest  lengtji 
inches. 

Weight  limit 

44  lbs.  (20  kg.) 

Service  Stand  ird  From  fartemational 
Exchange  Offl  ce 

See  Table  7-2. 


PpsTAGE  Rates 

(Cut«^  Designed  Senio*  1 


In  tfii*  l4l* 
Cumon 


Swioe  AgrMffMni 
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An  appropribte  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  whQn  the  final  rule  is  adopted. 

(39  U.S.C.  401,  4^,  407) 
W.  Allen  Sondeta. 

Associate  Genei  xil  CounseL  Office  of  General 
Law  and  Administration. 

|FR  Doc  (2-17479  nitd  S-28-«2:  8:46  ami 
HLUm  COet  774-12-41 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL-2115-8] 

Approval  and  Promulgation  of 
Implementation  Plan:  Michigan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  On  May  6. 1980.  (45  FR  29790) 
and  on  May  22. 1981  (46  FR  27923).  EPA 
conditionally  approved  Michigan's  total 
suspended  particulate  (TSP)  State 
Implementation  Plan  (SIP),  on  the 
condition  that  the  State  adopt  and 
submit  final  industrial  fugitive  dust 
regulations  representing  reasonable 
available  control  technology  (RACT). 

On  March  6, 1981,  the  State  of 
Michigan  submitted  the  general  rules  for 
fugitive  dust  control  as  a  revision  to  the 
Michigan  SIP.  On  January  25, 1982,  and 
May  3, 1982,  the  State  of  Michigan 
submitted  additional  information 
outlining  the  general  criteria  for 
selection  of  the  sources  required  to 
implement  a  fugitive  dust  control 
program.  This  submittal,  along  with  the 
additional  information,  satisfies  the 
State's  commitment  to  submit  industrial 
fugitive  dust  regulations  that  represent 
RACT  for  industrial  fugitive  dust 
sources.  The  purpose  of  today's  action  is 
to  propose  rulemaking  action  and  to 
solicit  public  comment  on  this  revision. 
AOOflESSES:  Copies  of  this  SIP  revision 
are  available  for  review  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Air  Programs  Branch,  Region  V,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604. 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  State 
Secondary  Government  Complex, 
General  Office  Building.  7150  Harris 
Drive.  Lansing,  Michigan  48917. 
Written  comments  on  this  action 
should  be  sent  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  RJRTHER  INFORMATNMi  CONTACT: 
Toni  Lesser,  Regulatory  Analysis 
Section.  Air  Programs  Branch.  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-^037. 
SUPPLEMENTARY  INFORMATION:  On  May 
6, 1980.  (45  FR  29793)  EPA  conditicHiaUy 
approved  Michigan's  particulate  plan  for 
those  primary  and  secondary 


nonattainment  areas  which  did  not 
include  iron  and  steel  sources.  One  of 
the  conditions  upon  which  this  plan  was 
approved  was  the  condition  that  the 
State  would  adopt  final  industrial 
fugitive  dust  regulations  that  represent 
RACT  for  traditional  sources  and  submit 
the  finally  effective  regulations  to  EPA. 
In  addition,  on  May  22, 1981.  (46  FR 
27923)  EPA  approved  Michigan  Part  0 
plan  for  those  primary  and  secondary 
nonattainment  areas  which  did  not 
include  iron  and  steel  sources. 

In  the  September  4, 198a  Federal 
Register  (45  FR  58527)  EPA  announced 
approval  of  Michigan's  schedule  of 
deadlines  for  remedying  identified 
deficiencies.  That  notice,  indicated  the 
commitment  by  the  State  to  a  schedule 
for  the  adoption  of  industrial  fugitive 
dust  regulations  that  represent  RACT  for 
traditional  sources.  The  schedule  called 
for  the  State  to  submit  the  regulations  to 
EPA  by  January  1981. 

On  March  6, 1981.  the  State  of 
Michigan  submitted  as  a  SIP  revision 
general  rules  for  fugitive  dust  control. 
These  rules  were  approved  by  the 
Michigan  Air  PoUution  Control 
Commission  (Commission)  on  January 
20, 1981,  and  became  effective  at  the 
State  level  on  February  17, 1981.  The 
following  elements  are  contained  in  the 
fugitive  dust  control  rules  under.  Part 
1— General  Provisions,  which  include 
the  definitions  of  fugitive  dust, 
numbered  R336.110e;  and  Part  3 — 
Emission  limitations  and  Prohibitions — 
Particulate  Matter,  numbered  R336.1370, 
R336.1371.  and  R336.1372.  which 
includes  collected  air  contaminants, 
fugitive  dust  control  programs,  required 
activities  and  typical  control  methods. 
These  rules  are  structured  such  that  the 
Commission  has  the  authority  to  request 
a  fugitive  dust  control  program  fix>m  a 
company  located  in  a  nonattainment 
area,  provided  that  sufficient  reasons 
are  specified  in  the  program  request. 
Generally,  these  rules  are  applicable  to 
non-stack  sources  located  in 
nonattainment  areas  and  also  to  non- 
stack  sources  which  contribute  to 
excessive  ambient  TSP  levels  or  cause 
substantive  complaints. 

Fugitive  dust  control  programs  are 
generally  required  from  fugitive  dust 
sources  within  6  months  after 
notification  by  the  Commission.  These 
fugitive  dust  control  programs  require 
identification  of  the  control 
technologies,  methods,  or  control 
equipment,  if  any.  to  be  implemented  or 
installed  and  the  schedule,  including 
increments  of  progress,  for 
implementation  or  installation.  For 
sources  in  nonattainment  areas,  final . 
control  program  implementation  is 
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required  by  December  31, 1982.  These 
control  programs  are  subject  to  review 
and  approval  by  the  Commission,  which 
can  only  approve  a  control  program 
upon  the  entry  of  a  legally  enforceable 
order  or  an  approved  permit  to  install  or 
operate.  If  an  adequate  program  is  not 
submitted,  the  Commission  may  proceed 
toward  the  entry  of  a  final  order  which 
contains  a  provision  for  the  submittal  of 
an  acceptable  control  progreim. 

Fugitive  dust  control  programs  are 
re'quired  for  the  following  sources: 

(1)  The  loading  or  unloading  of  open 
storage  piles  of  bulk  materials, 

(2)  Outdoor  transporting  of  bulk 
materials, 

(3)  Outdoor  conveying, 

(4)  Roads  and  lots. 

(5)  Inactive  storage  piles, 

(6)  Building  ventilation,  and 

[7]  Construction,  renovation,  or 
demolition. 

In  addition,  the  rules  for  fugitive  dust 
specify  typical  control  methods  that  can 
be  used  for  controlling  the  sources  listed 
above.  The  list  of  control  methods  is 
sufficiently  comprehensive  so  as  to 
allow  an  adequate  and  flexibile  control 
program.  The  Usting  of  appropriate 
control  methods  within  these  rules  is 
very  comprehensive.  However,  in  the 
event  a  soiu-ce's  control  program 
includes  an  alternative  control  method 
not  specifically  listed,  then  that  control 
plan  must  be  submitted  to  EPA  for 
approval  as  a  source  specific  SIP 
revision. 

Rule  336.1372(7)  contains  provisions 
which  apply  to  fugitive  dust  emissions 
from  building  openings  and  is  generally 
acceptable.  Enforceable  emission 
limitations,  with  an  Appropriate  test 
method  are  required  for  process  fugitive 
sources  subject  to  this  rule.  On  March  7. 
1980,  the  State  of  Michigan  submitted  a 
letter  to  EPA  confirming  the  use  of 
general  opacity  rules  336.1301-1303,  for 
both  stack  and  non-stack  sources  and 
for  both  continuous  and  intermittent 
discharges.  The  3  minutes  per  hour  of 
emissions  which  are  allowed  between 
20  percent  and  40  percent  opacity  are 
evaluated  as  an  aggregate.  That  is,  if  13 
or  more  instantaneous  15  second 
readings  indicate  opacity  between  20 
percent  and  40  percent,  it  is  considered 
a  violation.  On  May  22. 1981.  EPA 
approved  Michigan's  letter  of  March  7, 
1980,  as  part  of  3ie  federally  approved 
Michigan  SIP  (46  FR  27923). 

Since  the  applicability  portion  of  the 
rules  for  fugitive  dust  is  not  specific 
enough  to  determine  exactly  what 
sources  will  be  covered,  the  State  of 
Michigan,  on  January  25, 1982.  submitted 
a  method  for  selecting  sources  required 
to  implement  a  fugitive  dust  control 
program.  Following  are  the  general 


criteria  to  be  used  by  Michigan  to 
document  whether  a  particular  fugitive 
dust  source  has  sufficient  ambient 
impact  as  to  warrant  a  fugitive  dust 
control  program: 

1.  The  company's  history  of 
complaints  related  to  fugitive  dust 
emissions. 

2.  The  company's  history  of  violations 
of  opacity  regulations. 

3.  Whether  the  fugitive  dust  sources  of 
concern,  within  the  company,  exceed 
the  exemption  limits  specified  in 
Michigan  Rule  372. 

4.  Whether  there  exists  evidence  that 
the  company  has  either  not  adhered  to  a 
required  fugitive  dust  control  program  or 
that  a  fugitive  dust  control  program 
currently  in  effect  is  not  adequate. 

5.  Where  there  exists  evidence  of  a 
fugitive  dust  problem  based  on 
photographs  or  samples  taken  in  the 
vicinity  of  a  company. 

6.  Where  there  exists  evidence  of  a 
fugitive  dust  problem  based  on  the 
ongoing  studies  (emission  inventories, 
dispersion  modeling,  receptor  modeling, 
etc.)  of  the  sources  impacting  on  the 
nonattainment  area. 

The  criteria  listed  above  will  be 
evaluated  for  all  companies  writh 
potentially  significant  fugitive  dust 
problems  that  are  located  in  or  near  the 
primary  non-attainment  area.  A 
summary  of  this  analysis  will  be 
submitted  to  EPA  Region  V.  In  addition, 
on  May  3. 1982.  the  State  of  Michigan 
submitted  a  letter  listing  ten  sources 
with  fugitive  dust  control  program, 
which  represent  a  substantial  portion  of 
the  Wayne  County  nonattainment  arpa. 
EPA  has  reviewed  this  revision  and 
believes  that  Michigan's  General  Rules 
and  criteria  for  fugitive  dust  control 
satisfy  the  State's  commitment  for 
adopting  industrial  fugitive  regulations 
that  represent  RACT  for  traditional 
sources.  EPA's  review  of  these 
regulations  is  discussed  in  its  technical 
support  documents  of  June  4, 1981,  and 
March  24, 1982.  EPA.  therefore,  proposes 
to  approve  the  March  6. 1981,  and 
January  25, 1982,  submittals  concerning 
the  general  rules  for  fugitive  dust  control 
as  a  revision  to  the  Michigan  SIP. 

A  30-day  pubUc  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comment 
received  on  or  before  July  29, 1982  will 
be  considered  in  EPA's  final  rulemaking. 
When  possible,  comments  should  be 
submitted  in  triphcate.  All  comments 
will  be  available  for  inspection  during 
normal  business  hours  at  the  Region  V 
Office  Usted  at  the  beginning  of  this 
notice.  Please  call  the  contact  person 
listed  at  the  beginning  of  this  notice, 
before  visiting  the  Region  V  Office. 


Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b).  the  Administrator 
certified  on  January  27, 1981  (46  FR  8709) 
that  approvals  or  conditional  approvals 
of  SIPs  under  Section  110  and  172  of  the 
Clean  Air  Act  and  revisions  of 
attainment  status  designations  under 
Section  107(d)  would  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Today's  action 
approves  an  action  submitted  pursuant 
to  the  provisions  of  Section  110  of  the 
Act.  It  imposes  no  new  requirements 
beyond  those  which  the  State  has 
already  imposed. 

Under  Executive  Order  12291,  (46  FR 
134139)  USEPA  must  also  judge  whether 
a  regulation  is  "Major"  and.  therefore, 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  Today's 
action  does  not  constitute  a  major 
regulation  since  it  proposes  to  approve 
provisions  which  the  State  adopted  and 
submitted  to  EPA  as  part  of  their 
conditional  approval  commitment 

EPA  is  not  imposing  any  requirements 
which  are  different  from  those  already 
required  by  the  State.  This  regulation 
was  exempt  from  the  Office  of 
Management  and  Budget  under  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(This  proposed  rulemaking  is  issued  pursuant 
to  the  authority  of  Section  110  of  the  Clean 
Air  Act.) 

Dated:  April  20. 19B2. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

|FR  Doc  B2-17S34  Filed  6-2S-a2;  8:45  aial 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  87 

(PR  Docket  No.  82-319;  FCC  82-260] 

Amendn>ent  of  the  Commission's 
Rules  To  Remove  Unnecessary 
Reporting  and  Record  Keeping 
Requiren>ents 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposal  rule. 

summary:  This  Notice  proposes  to 

eliminate  certain  reporting  and  record 
keeping  requirements  in  the  Aviation 
Services.  These  proposals  result  bom 
the  FCC's  program  to  reduce  paperwork 
requirements.  The  proposed 
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amendments  are  intended  to  eliminate 
unnecessary  refulations, 
DATES:  Commetls  must  be  received  on 
or  before  July  21 1982.  and  reply 
comments  must  be  received  on  or  before 
August  6, 1982. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  ir^ORMATION  CONTACT. 
Robert  H.  McNImara,  Private  Radio 
Bureau.  (202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 


in  47  CFR  Part  87 

stations,  General 


List  of  Subjects  i 

Aeronautical  i 
aviation.  Radio 

In  the  matter  of  amendment  of  Part  87 
of  the  rules  to  e  iminate  unnecessary 
reporting,  record  keeping  and  record 
retention  requiilements;  PR  Docket  No. 
82-319;  Notice  of  proposed  rule  making. 

Adopted-  June  10, 1982. 

Released:  June  ^  1982. 

1.  In  this  Notifce  of  Proposed  Rule 
Making  we  are  proposing  to  eliminate 
reporting,  recorfi  keeping  and  record 
retention  requiitmenta  in  the  Aviation 
Services  (Part  87  of  the  Commission's 
rules)  which  wa  believe  impose 
unnecessary  burdens  on  the  aviation 
community.'  Thfe  requirements  and  rule 
sections  affected  are  discussed  in  the 
paragraphs  below. 

2.  Section  87.)01  requires  all  stations 
licensed  in  the  Aeronautical  public 
service  *  to  keej>  a  file  of  all  record 
communication!  and  all  ground  stations 
to  keep  a  record  of  radiotelephone 
contacts.  We  no  longer  have  any 
licensed  aeronautical  public  service 
stations  providing  record 
communications  services.  Further,  the 
"ground"  stations  providing 
radiotelephone  service  are  public  coast 
stations  licensed  in  the  maritime  mobile 
service.  Such  s^tions  comply  with 
record  keeping  k-equirements  contained 
in  Part  81  (we  will  address  these 
requirements  in  a  separate  Notice  in  the 
near  future).  Tnerefore.  S  87.101  Is 
obsolete  in  pari  and  redundant  in  part 
and,  accordingly,  we  are  proposing  to 
delete  it  from  the  rules. 

3.  Section  87.111(b)  requires  that  at 
specified  times  ^  signed  entry  be  made 


'  In  the  Notice  of  Proposed  Rule  Making  in  Cen. 
Docket  No.  82-182.  Released  April  15. 1982.  47  FR 
17309.  we  have  previously  proposed  to  eliminate 
station  log  requirenjents  in  the  Aviation  Services. 

-Frequencies  av^lable  for  assignment  to  'aircraft 
stations"  In  the  aerinautical  public  service  are  the 
medium  and  high  frequencies  available  for  public 
correspondence  in  fie  maritime  services.  The 
aeronautical  public  {service  should  not  be  confused 
with  the  service  to  tirbome  stations  provided  in  the 
Public  Mobile  Radi*  Services  (Part  22)  for 
communications  with  land  mobile  stations  which 


in  the  station's  records  indicating 
frequency  measurements  are  within 
required  tolerances  or  that  an  automatic 
frequency  monitor  was  in  service. 
Although  measurement  will  still  be 
required  when  transmitters  are 
originally  installed  and  when 
adjustments  are  made,  we  believe  the 
record  requirement  is  unnecessary. 
These  historical  records  are  seldom  if 
ever  utilized  for  any  regulatory  purpose 
and,  therefore,  we  are  proposing  this 
record  requirement  be  deleted  from  Part 
87. 

4.  Section  87.293  of  the  rules  indicates 
the  frequencies  available  for  domestic 
VHF  aeronautical  enroute 
communications.' Paragraph  (b)  permits 
networks  of  interconnected  enroute 
stations  to  employ  offset  carrier 
techniques.  Paragraph  (b)  also  requires 
that  the  Commission  be  notified  by 
letter  of  the  precise  offset  from  the 
authorized  frequency.  We  are  proposing 
to  delete  this  reporting  requirement. 
Since  the  interconnected  stations  in 
these  enroute  networks  are  licensed  to  a 
single  entity,  and  the  offset  parameters 
are  described  in  the  rules,  we  feel  the 
subject  reporting  requirement  is 
unnecessary  and  are  proposing  it  be 
deleted  from  Part  87. 

5.  Section  87.467  of  the  rules  describes 
the  conditions  for  the  cooperative  use  of 
operational  stations 'by  eligible 
licensees.  Paragraphs  (f)  through  (j)  of 

§  87.467  specify  notification  and 
reporting  requirements  for  licensees 
sharing  their  facilities  under  this  section. 
This  ruJe  affects  a  small  and  specialized 
part  of  the  communications  community. 
Further,  no  problems  have  been  noted 
regarding  these  sharing  arrangements, 
and  no  use  has  been  made  of  required 
reports.  Accordingly,  we  believe  the 
notification  requirements  contained  in 
paragraphs  (f)  through  Q)  of  §  87.467  are 
unnecessary,  and  propose  they  be 
deleted  from  the  rules. 

6.  Additionally,  we  note  that  §  87.21. 
which  makes  the  general  statement  that 
applications  must  be  submitted  on 
prescribed  forms,  is  redundant.  Other 
sections  specify  the  application  form  to 
be  used  when  seeking  a  particular  class 
of  station  authorization.  Therefore,  we 
are  proposing  that  §  87.21  be  deleted 
from  Part  87  of  the  rules. 

7.  The  proposed  amendments  to  the 
Commission's  rules  as  set  forth  in  the 
attached  Appendix  are  issued  under  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 


are  interconnected 
system. 


u  the  nationwide  telephone 


'The  aeronautical  enroute  service  provides  air- 
ground  communications  for  the  operational  control 
(flight  management)  of  aircraft  by  the  operating 
companies  (such  as  airlines). 

'Operational  stations  In  the  Aviation  Services 
are  used  for  links  or  control  circuits. 


1934,  as  amended,  47  U.S.C.  154(i)  and 
303(r). 

8.  Under  procedures  set  out  in  S  1.415 
of  the  Rules  and  Regulations.  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  July  22, 1982,  and 
reply  comments  on  or  before  August  6, 
1982.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  report  and 
order. 

9.  In  accordance  with  the  provisions 
of  S  1-419  of  the  Rules  and  Regulations. 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
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must  prepare  a  wrritten  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Conunission's 
Secretary  for  inclusion  in  the  public  hie, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  niles,  47  CFR 
1.1231. 

11.  The  rule  amendments  proposed  in 
this  proceeding,  while  expected  to 
benefit  the  aviation  public  by 
eliminating  unnecessary  reporting  and 
recordkeeping  requirements  will  not 
result  in  a  significant  economic  impact 
on  any  person  or  entity.  Therefore,  the 
Commission  has  determined  that 
sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rule  will  not,  if 
promulgated,  have  a  signiticant 
economic  impact  on  a  substantial 
number  of  small  entities. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact  Robert 
H.  McNamara  (202)  632-7175. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

APPENDIX 

PART  87— AVIATION  SERVICES 

Part  87  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

§87.21    [Removed] 

1.  Part  87  is  amended  by  removing 
§  87.21. 

§87.101    [Removed] 

2.  Part  87  is  amended  by  removing 
§  87.101. 

3.  In  §  87.111  paragraph  (b)  is  removed 
and  paragraph  (c)  is  revised  to  read  as 
follows: 

§  87.1 1 1    Frequency  measurements. 

***** 

(c)  The  determination  required  by 
paragraph  (a)  of  this  section  may.  at  the 
option  of  the  licensee,  be  made  by  any 
qualified  engineering  measurement 
service. 

§87.293    [Amended] 

4.  In  §  87.293  paragraph  (b)  is 
amended  by  removing  the  last  sentence. 


§87.467    [Amended] 

5.  In  §  87.467  paragraphs  (f),  (g).  (h),  (i) 
are  removed. 

|FR  Doc.  82-17574  Filed  e-2»-S2:  8:45  am] 
BnXING  CODE  C712-01-II 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  55  (Sut>-No.  55] 

Revision  and  Redesignation  of  the 
Rules  of  Practice 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  revise  and 
redesignate  all  of  its  procedural 
regulations  governing  the  conduct  of 
formal  and  informal  cases  which  come 
before  it  for  decision.  Included  in  the 
redesignation  project  are  all  the 
regulation  now  appearing  in  49  CFR 
Parts  1100  throu^  1151.  The  purpose  of 
the  proposal  is  to  bring  the  arrangement 
of  the  procedural  regulations  into 
conformity  with  the  recodified  Interstate 
Commerce  to  make  easier  to  locate  and 
to  use  by  persons  practicing  before  the 
Commission.  Some  substantive  changes 
and  also  being  proposed,  and  most  are 
identified  in  the  test  of  this  notice. 

DATE:  Comments  should  be  no  later  than 
August  13, 1982.  Subsequendy  filed 
comments  may  be  considered  at  the 
Commission's  discretion. 
addresses:  An  original  and,  if  possible, 
15  copies  of  comments  should  be  sent  to: 
Ex  Parte  No.  55  (Sub-No.  55).  Room  2209, 
Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

Copies  of  the  proposed  text  can  be 
obtained  by  writing  or  calling  the  Office 
of  the  Secretary.  Publications  Unit,  B- 
221,  Interstate  Commerce  Commission, 
Washington,  DC  20423  or  202-275-7833. 
FOR  FURTHER  INFORMATKM  CONTACT 
James  H.  Bayne,  202-275-7429,  or 
Kathleen  M.  King.  202-275-0956. 
SUPPLEMENTARY  INFORMATION: 

Proposed  Redesignation 

The  Commission  is  proposing  a 
redesignation  of  Subchapter  B — Practice 
and  Procedure  (Parts  1100  through  1199) 
of  Chapter  X  of  TiUe  49  of  Uie  Code  of 
Federal  Regulations  (CFR).  The^existing 
material  in  Subchapter  B  will  be 
rearranged  to  paralled  the  arrangement 
of  the  codified  Interstate  Commerce  Act 


49  U.S.C.  10101  et  seq.  The  six  major 
categories  are  as  follows: 

Parts  1100-1129— Rules  of  General 
Applicabihty. 

Parts  1130-1149— Rate  Procedures. 

Parts  1150-1169 — Licensing 
Procedures. 

(a)  ParU  1150-1159— Rail  Licensing 
Procedures. 

(b)  Parts  1160 — ^Non-rail  Licensing 
Procedures. 

Parts  1170-1199 — Finance  Procedures. 
Parts  have  been  reserved  at  the  end  of 
each  major  subdivision  so  that  future 
regulations  can  be  assigned  part 
numbers  within  this  system. 

We  believe  that  this  redesignation 
will  make  our  regulations  easier  to  use. 
The  restructuring  will  enable  users  to 
take  advantage  of  certain  reader's  aids 
which  are  included  in  the  basic  structure 
of  the  Code  of  Federal  Regulations.  For 
example,  under  our  proposal  current 
§S  1100.251  through  1100.253,  which 
contain  our  rules  governing  applications 
for  motor  carrier  authority  will  be 
combined  into  a  separate  Part  1160  How 
to  Apply  for  Operating  Authority. 
Currently,  those  rules  are  contained  in 
special  rules  under  the  general  rules  of 
practice.  As  a  separate  Part,  the  Part 
heading  will  appear  in  the  table  of 
contents  of  the  CFR  volume  which 
contains  the  rules.  Also,  there  will  be  a 
detailed  table  of  contents  preceding 
each  individual  part  Such  an 
arrangement  will  enable  users  of  the 
CFR  to  locate  regulations  more  easily.  In 
reviewing  this  proposal,  parties  should 
be  especially  aware  of  proposed  rule 
1100.2.  llie  general  rules  apply  only  in 
the  absence  of  more  specific  ones. 

Nature  of  die  Reviaums  Proposed 

Extensive  revision  and  reorganization 
is  proposed  for  the  rules  of  general 
applicability  and  for  those  regulations 
governing  rate  procedures  which  have 
relatively  board  applicability.  Only  two 
of  the  non-rail  licensing  procedures — 
those  governing  the  issuance  of 
certificates  of  registration  to  motor 
carriers  operating  in  a  single  state  and 
those  governing  water  carrier  extensions 
of  authority — are  being  revised  to  any 
significant  extent.  None  of  rail  licensing 
procedures  or  finance  procedures  are 
being  revised  significantly.  All 
procedural  rules,  however,  are  being 
renumbered  and  revised  to  update 
statutory  citations  and  internal 
references. 

In  proposed  Parts  1100  through  1129. 
rules  of  General  Applicability,  the 
language  of  some  sections  has  been 
rephrased  for  clarity.  A  few  substantive 
changes  are  being  proposed,  but  it  is 
believed  that  these  changes  will  not 
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have  a  signifioint  effect  upon  parties  to 
Commission  ploceedings  or  those 
practicing  before  the  ageiTcy.  The  most 
important  of  these  changes  are 
identified  below,  and  comments  are 
requested  on  tiem. 

Substantial  levision  has  been  made  in 
certain  of  the  rate  case  procedures 
which  will  appear  as  new  Parts  1130- 
1133,  and  in  th«  licensing  procedures 
identified  in  the  preceding  paragraph, 
which  would  be  codified  as  Parts  1161 
and  1166. 

In  the  remaining  text,  revisions  will  be 
limited  to  changes  in  the  numbering  of 
the  parts  and  their  subdivisions;  the 
updating  of  statutory  references  to 
reflect  the  codification  of  the  Interstate 
Commerce  Actt  and  revision  of  internal 
cross-references  to  correspond  to  the 
redesignated  QFR  provisions.  We  will 
also  make  some  language  changes,  such 
as  changing  the  term  "order"  to 
"decision"  to  rfeflect  current  Commission 
practice.  Some  Part  and  Section 
headings  will  be  revised  to  describe 
more  clearly  tne  material  involved. 

Appended  to  this  notice  is  a  summary 
table  of  contents  listing  all  of  the 
Commission's  procedural  regulations  as 
it  is  proposed  to  rearrange  and 
renumber  thenj  in  the  revised 
Subchapter  B-r-Practice  and  Procedure. 
(Appendix  A)  Copies  of  proposed 
sections  1100  through  1119, 1130  through 
1133, 1161  and  1166  (which  are  those 
undergoing  sig^iificant  revision)  together 
with  a  complete  table  of  contents  and 
derivation  and  redesignation  tables, 
may  be  obtained  free  of  charge  from  the 
Office  of  the  Secretary  by  those  wishing 
to  comment. 

The  public  is  invited  to  comment  on 
all  aspects  of  the  proposal.  Suggestions 
for  further  reairangement  or  retitling 
which  would  ntake  the  regulations 
easier  to  find  and  use  are  particularly 
invited.  For  example,  would  it  be  useful 
to  organize  proposed  Parts  1110, 1111, 
and  1117-6  under  one  heading 
identifying  case  "types",  with  Parts 
1112-3  listed  under  case  "procedures'7 
The  Commission  will  also  accept 
comments  on  ainy  particular  rule  in  the 
present  General  or  Special  Rules  of 
Practice  which  members  of  the  public 
believe  shouldjbe  revised. 

While  our  proposed  redesignation 
involves  present  Subchapter  B — Practice 
and  Procedure  (Parts  1100  through  1199) 
primarily,  we  ire  proposing  to  move 
present  Part  KplA — 

Procedures  fpr  Requesting  Surcharge 
Costs  and  Revenue  From  Rail  Canien 
Applying  a  Commodity  Oriented 
Surcharge  or  Cancelling  the  Application 
of  a  Joint  Rale  Pursuant  to  49  U.S.C. 
Section  lCf705a  into  revised  Subchapter 
as  Part  1138  because  it  is  a  procedural 


rule.  The  public  is  invited  to  comment 
on  this  change.  They  are  also  invited  to 
suggest  other  rules  in  Subchapter  A — 
General  Rules  and  Regulations  (Parts 
1000  through  1099)  or  any  other 
subchapter  which  they  believe  more 
properly  belong  in  Subchapter  B. 

In  recodifying  a  body  of 
administrative  regulations  which,  by 
necessity,  is  constantly  changing,  some 
cut-off  date  for  what  can  be  included  is 
essential.  It  is  for  this  reason  that  an 
examination  of  the  attached  table  of 
contents  will  reveal  that  some  recently 
adopted  rules  have  not  been  included. 
Such  rules  may  have  to  be  renumbered, 
but  will  not  be  substantively  changed, 
upon  completion  of  this  proceeding. 

Highlights  of  Proposed  Changes  to  the 
Text  of  Subchapter  B 

We  will  refer  to  our  proposed  rules  by 
the  redesignated  citation.  If  reference  is 
made  to  existing  rules,  the  present 
section  number  will  be  used. 

Proposed  Part  1100— Ce/iera/ 
Provisions.  The  dual  citation  system 
contained  in  the  existing  rules  which 
assigns  a  Code  of  Federal  Regulations 
citation  and  a  Rule  number  citation  is 
proposed  to  be  eliminated.  Subchapter  B 
of  Chapter  X  of  Title  49  will  be 
redesignated  the  Rules  of  Practice. 

Proposed  Part  \\0\— Definitions  and 
Construction.  In  this  proposed  Part  the 
statutory  definitions  contained  in  49 
U.S.C.  10102  are  adopted.  Only  the 
definitions  for  Act  Commission, 
decision,  party  and  proceedings  are 
retained  from  the  present  \  1100.5.  The 
rules  of  construction  contained  in 
Chapter  1  of  Title  1  of  the  United  States 
Code  are  proposed  to  be  adopted. 

Proposed  Part  WOZ— Communications. 
In  &is  proposed  Part  the  Conunission's 
ex  parte  communication  rules  which 
currently  are  appendix  C  to  Part  1100 
are  assigned  to  a  specific  section. 

In  proposed  {  1102.2(a)(3),  we  have 
modified  the  definition  of  ex  parte 
communication  concerning  the  merits  to 
read  as  follows: 

"Ex  parte  communication  concerning  the 
merits"  means  an  oral  or  written 
communication  by  or  on  behalf  of  a  party 
which  is  made  without  the  knowledge  or 
consent  of  any  other  party  that  could  or  is 
intended  to  influence  anyone  participating  or 
who  could  reasonably  be  expected  to 
participate  in  the  decision. 

The  purpose  of  the  modification  is  to 
clarify  that  it  is  the  lack  of  knowledge  of 
another  party  about  a  conmiunication  to 
the  Commission  which  makes  a 
communication  a  prohibited 
communication. 

We  have  also  deleted  the  definition  of 
employees  of  the  Commission  which 
previously  made  specific  reference  to 


only  certain  groups  of  Commission 
employees.  Deletion  of  the  definition 
means  that  ex  parte  communication  to 
any  employee  of  the  Commission 
participating  or  reasonably  expected  to 
participate  in  a  decision  is  prohibited. 

In  proposed  9  1102.2(c),  we  will 
include  a  prohibition  against  engaging  m 
any  ex  parte  communication  with  any 
Commissioner,  hearing  officer,  joint 
board  member,  employee  board  member 
or  employee  of  the  Commission  "who 
may  reasonably  be  expected  to 
participate  in  the  decision  in  the 
proceeding." 

Proposed  Part  1103 — Practitioners. 
The  Canons  of  Ethics  for  ICC 
Practitioners  which  now  appear  as 
appendix  A  to  Part  1100  are  proposed  to 
be  added  to  Part  1103  as  S  1103.10- 
1103.35.  The  Canons  have  been 
reorganized  and  rephrased  for  clarity. 
Existing  Canons  6  and  40  are  proposed 
to  be  deleted. 

Canon  6  states  that  a  practitioner 
shall  not  attempt  to  influence  the 
appointment  of  Commissioners  on  any 
basis  other  than  fitness.  It  is  believed 
that  this  is  a  matter  properly  within  the 
control  of  the  Congress  and  beyond  the 
jurisdiction  of  the  Commission  itself. 

Canon  40  deals  with  the  activities  of  a 
practitioner  who  formerly  held  public 
employment.  This  is  a  situation  now 
covered  by  Federal  law,  18  U.S.C.  207. 
and  by  other  Commission  regulations. 
See  49  CFR  part  1000,  App.  II,  Sec.  4. 
Canon  40  would  therefore  be  eliminated 
as  unnecessary. 

The  following  clarifying  sentences 
will  be  added  to  the  Canons  of  Ethics  in 
Proposed  Part  1103.  In  proposed 
S  1103.20(g),  we  will  add:  "A  practitioner 
shall  bill  and  collect  from  a  client,  and 
thereafter  retain  only  such  payments 
and  reimbursements  for  expenses  as 
have  actually  been  incurred  on  behalf  of 
the  client."  In  proposed  §  1103.21,  we 
will  add:  "Most  particularly,  a 
practitioner  must  refrain  from  filing 
documents  in  cases  before  the 
Commission  containing  material 
misstatements,  false  representation  of 
fact  and  unauthorized  a^idavits  of 
support." 

Proposed  Part  1104— Pleadings 
Generally.  Proposed  S  1104.2  amends 
existing  S  1100.13  by  deleting  most  of 
the  specific  requirements  relating  to 
paper  size  and  type  specifications. 
These  regulations  can  be  modified  since 
most  documents  are  now  microfilmed 
rather  than  maintained  in  binders. 

Currently  the  Commission  considers 
documents  which  are  sent  by  private 
express  mail  timely  filed  if  they  are 
received  by  the  private  express  carrier 
at  least  3  days  prior  to  the  due  date.  To 
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reflect  that  practice,  we  will  add  the 
following  sentence  in  proposed  §  1104.6: 
"Private  express  mail,  received  by  the 
private  express  mail  carrier  at  least  3 
days  prior  to  the  due  date,  also  will  be 
accepted  as  timely  filed." 

Proposed  Part  1111 — Complaint  and 
Investigation  Procedures.  The 
Commission  now  has  no  regulations 
governing  procedures  for  filing, 
responding  to.  and  handling  complaints 
generally.  Current  §  1100.24-1100.35 
have  been  followed  for  many  years  in 
dealing  with  all  formal  complaints. 
However,  they  were  originally  intended 
to  apply  to  complaints  involving  rate 
matters. 

In  the  proposed  reorganization  of  the 
procedural  regulations,  much  of  the 
material  now  contained  in  §  1100.24- 
§  1100.35  will  appear  twice.  Proposed 
Part  1131  discussed  below,  will  contain 
rules  applicable  to  formal  complaint 
proceedings  involving  rate  matters. 
Proposed  Part  1111  will  contain  general 
provisions  apphcable  to  all  other  formal 
complaint  proceedings. 

The  source  materials  have  been 
rearranged  and  restated. 

The  material  contained  in  present 
S  1100.31,  which  deals  with  amended 
complaints,  serves  no  useful  purpose 
and  has  been  omitted. 

In  proposed  §  1111.1,  we  have  added 
the  requirement  that  the  formal 
complaint  should  include  the  address  of 
each  complainant  and  defendant  to  aid 
the  Commission  in  serving  complaints 
and  related  decisions. 

Proposed  Part  1112— Modified 
Procedure.  The  source  materials  are 
rearranged  and  simplified.  This 
proposed  Part  is  intended  to  provide 
general  procedural  rules  for  modified 
procedure  cases  of  all  kinds  not  covered 
by  specific  rules.  Therefore,  references 
to  complaints,  complainants,  and 
defendants  found  in  the  old  rules,  are 
omitted.  They  are  replaced,  as  is  made 
clear  by  the  second  sentence  of 
proposed  §  1112.2,  by  references  to 
intitial  statements,  reply  statements,  and 
rebuttal  statements. 

It  is  contemplated  (see  proposed 
§  1112.2]  that  modified  procedure 
proceedings  governed  by  these 
provisions  will  be  instituted  by  decision 
of  the  Commission.  That  decision  will 
indicate  the  schedule  for  filing  pleadings 
and  the  number  of  copies  needed.  Thus, 
the  specific  references  to  these  matters 
now  found  in  §  1100.49  and  §  1100.50 
have  been  omitted. 

Revised  §  1112.4  is  new.  but  it  is 
modeled  on  present  S  1100.71.  dealing 
with  intervention  in  oral  hearings.  It  is 
included  to  eliminate  any  doubt  whether 
similar  standards  for  intervention  apply 
in  modified  procedure  cases. 


Proposed  §  1112.7,  which  deals  with 
the  introduction  of  records  in  other 
Commission  proceedings,  is  also  new. 
but  it  has  its  source  in  present  {  1100.80. 
That  rule  is  being  revised,  as  §  1113.10. 
to  make  it  clear  that  it  applies  only  to 
oral  hearings.  For  clarity,  a  similar  rule 
is  being  added  to  apply  specifically  to 
modified  procedure  cases. 

Present  S  1100.45  and  S  1100.52  have 
been  omitted  as  redundant. 

Present^§  1100.44(a),  which  relieves 
defendants  iti  formal  complaint 
proceedings  from  answering  compliant  if 
the  proceeding  is  set  for  modified 
procedure  is  omitted,  but  use  of  the 
procedure  is  preserved  in  proposed 
§1111.4. 

Proposed  Part  1113 — Oral  Hearing. 
The  new  Part  rearranges  and  restates 
the  source  material.  Proposed  9  1113.3 
constitutes  a  substantial  revision  of  the 
statement  of  the  authority  of  hearing 
officers,  but  it  is  not  believed  that  any 
substantial  change  is  made,  except  in 
paragraph  (d).  Under  that  paragraph, 
authority  to  determine  whether  live 
media  coverage  will  be  allowed  during  a 
hearing  is  vested  in  the  officer,  instead 
of  the  Chairman  of  the  Commission  as  is 
now  the  case. 

In  §  1113.4  paragraph  (d),  a  time 
certain  (20  days)  has  been  set  for 
objecting  to  the  report  on  a  prehearing 
conference.  The  present  rule  simply 
requires  that  objections  be  filed  *vithin  a 
reasonable  time. 

The  first  sentence  of  paragraph 
1113.7(a)  provides  a  clear  statement  that 
intervention  is  normally  allowed  only 
upon  petition.  While  this  has  been  the 
Commission's  practice,  the  present  rules 
do  not  contain  a  positive  provision  to 
that  effect 

Section  1113.17  paragraph  (cj  provides 
for  the  first  time  a  procedure  to  be 
followed  by  parties  who  may  disagree 
with  proposed  corrections  to  the 
transcript  of  a  hearing  advanced  by 
other  parties. 

All  of  S  1100.53  paragraph  (b)  except 
the  first  sentence  has  been  omitted  from 
the  revision.  This  material  provides  for  a 
hearing  procedure  in  which  the  hearing 
is  electronically  transcribed  but  no 
written  transcript  is  made.  The 
procedure  has  not  been  used,  and  the 
applicable  rule  is  being  eliminated. 
Paragraph  1100.53(c)  is  likewise  omitted 
as  there  appears  to  be  no  need  for  the 
Commission  to  include  in  its  rules  a 
description  of  how  it  will  serve  its 
notices. 

Section  1100.78  of  the  present  rules 
relates  to  the  admission  into  evidence  of 
documents  which  contain  some  matter 
not  relevant  to  the  proceeding.  It  is 
omitted  as  unnecessary  in  hght  of  the 
general  authority  given  to  the  officer  to 


control  the  hearing  and  the  admission  of 
evidence. 

Section  1100.89  paragraphs  (a)  and  (b) 
of  the  present  rules,  which  establish 
specifications  for  post-hearing  briefs, 
are  omitted  as  pleading  specifications 
generally  are  covered  elsewhere  in  the 
rules. 

Proposed  Part  1118— Procedures  in 
Informal  Proceedings  Before  Certain 
Employees  Boards.  The  revised  Part  is 
primarily  a  restatement  of  the  sources 
materials,  but  some  changes  and 
additions  have  been  made. 

Present  S  1100.225  provides 
procedures  for  all  the  Commission's 
employee  boards  except  the  review 
boards,  the  Restriction  Removal  Board, 
and  the  Accounting  and  Valuation 
Board.  The  last  named  is  brought  within 
the  ambit  of  these  provisions  by  the 
revision,  and  the  appellate  procedures 
applicable  to  valuation  decisions  made 
by  that  board  (now  found  in  §  1100.39) 
are  incorporated  in  the  new  part 

The  present  provisions  refer  to  the 
Motor  Carrier  Board,  which  no  longer 
exists;  references  to  that  board  have 
been  stricken,  and  §  1100.225  paragraph 
(g),  relating  to  appeals  from  Motor 
Carrier  Board  decisions  in  transfer  cases 
has  been  eliminated.  These  proceedings 
.are  now  assigned  to  a  review  board  and 
subject  to  the  Commission's  general 
appellate  procedures. 

Section  1118.4  paragraph  (d).  which 
contains  new  material,  provides  for  the 
filing  at  the  Commission's  regional  office 
of  appeals  from  the  decisions  of  the 
Regional  Motor  Carrier  Boards. 

Section  1118.4  paragraph  (f),  which 
also  contains  new  material  is  intended 
to  allow  employee  boards  to  review 
appeals  to  their  decisions  and  correct 
their  own  errors.  This  practice  is  now 
followed  in  proceedings  handled  by  the 
Regional  Motor  Carrier  Boards,  and  it 
would  be  extended  to  apply  to  employee 
boards  having  jurisdiction  over  informal 
cases. 

Proposed  Part  1130 — Informal 
Complaints.  Editorial  changes  are 
proposed  to  clarify  and  simplify  the 
language  in  the  proposed  Part.  Proposed 
§  1130.2(a)(3)  is  revised  to  reflect  the 
removal  of  the  "preference  and 
prejudice"  language  from  49  U.S.C. 
10741. 

Language  citing  existing  49  CFR 
1100.96-98  as  authority  for 
administrative  appeals  of  Tariff  Integrity 
Board  decisions  is  removed  since  the 
revised  appellate  rules  do  not  apply  to 
informal  matters.  A  repetitive  reference 
to  the  section  dealing  with  formal 
complaint  procedures  is  removed  from 
proposed  S  1130.2(f)(2). 
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A  requireme;  it  that  complainant 
include  the  ad<  resses  of  each  defendant 
against  which  1 1  claim  is  made  is  added 
to  proposed  !  1 130.3(b)  to  faciHtate  the 
Commission's  service  of  complaints. 

A  cross-refenence  to  the  Special 
Docket  Board  f  rocedure  section  is 
added  to  proposed  S  1130.3(e).  In 
proposed  §  1133.3(f).  the  reference  to 
existing  §  1100,225  is  removed  because  it 
adds  nothing. 

Proposed  Pai  1 1131 — Formal 
Complaints,  Re  il  Intrastate  Petitions 
and  Investigathns.  Editorial  changes 
are  made  in  thife  proposed  Part  which 
clarify  and  sim  jlify  the  language  and 
section  headin]  s  and  remove 
unnecessary  m  iterial.  Some  of  the 
sections  are  co  nbined  and  others  are 
reorganized.  Tl  e  entire  proposed  Part  is 
reordered  for  c  arify  and  conformity 
with  Proposed  'art  1111. 

Present  5  IIC  0.28(b)  is  being  deleted 
because  that  sc  ction  is  too  vague, 
considering  49  J.S.C.  11501.  Proposed 
§  1131.4  is  addrd  to  reflect  the  changes 
made  by  the  Steggers  Rail  Act  of  1980 
regarding  Comtiission  review  of 
intrastate  rate4  Similarly,  existing 
§  1100.24(b)  is  I  leing  deleted,  as  it  does 
not  reflect  curn  snt  procedure  in  these 
cases. 

In  proposed  -  1131.9,  the  20-day 
period  for  filinf  an  answer  to  a 
complaint  is  all  o  made  applicable  to 
answers  filed  in  response  to  a  cross- 
complaint.  The  fact  that  defendant  is 
responsible  for  serving  copies  of 
answers  to  con^plaints  upon  the  other 
parties  is  madej  clear.  Also  in  that 
proposed  section,  the  responsibility  of 
complainant  fof  serving  answer  to  cross- 
complaints  is  si>ecifically  stated. 

Present  §  110D.44(a)  is  moved  to 
§  1131.9(d)  becduse  it  is  more 
appropriately  included  in  the  section 
dealing  with  ar  swers  than  in  the  Part 
dealing  with  modified  procedure. 

Proposed  S  li31.9(e)  is  clarified  to 
indicate  that  when  defendant  fails  to 
timely  file  an  ajiswer.  only  issues  of  fact, 
and  not  issues  of  law  are  joined  as  to 
that  defendant  J  This  clarification  is 
necessary  because  issues  of  law  are 
never  concedea  by  default. 

The  motions  covered  in  proposed 
§  1131.10  are  made  applicable  to  cross- 
complaints  as  well  as  to  complaints.  All 
reference  in  that  statement  to 
statements  subpitted  under  the 
modified  procedure  are  removed  since 
proposed  Part  1131  does  not  deal  with 
modified  procedures. 

Also,  language  is  added  to  require  the 
complainant  to  provide  the  addresses  of 
all  defendants,  which  will  facilitate  the 
Commission's  !  ervice  of  complaints 
upon  defendan  s. 


Proposed  Part  1132— Protests  Against 
Tariffs:  Procedures  in  Certain 
Suspension  and  Long  and  Short  Haul 
Restriction  Matters.  Existing  S§  1100.40 
and  1100.200  have  been  combined  in  this 
proposed  Part.  The  title  of  proposed 
§  1132.1  is  changed  to  correct  an  error. 

Proposed  Part  1133— Recovery  of 
Damages.  In  this  proposed  part,  two 
existing  sections,  §  1100.47(c)  and 
§  1100.95  are  combined  into  a  single 
proposed  Part.  The  title  change  jn 
proposed  S  1133.1  results  in  a  more 
accurate  description  of  this  rule,  which 
is  now  a  subparagraph  of  a  general  rule 
governing  content  of  pleadings  under 
modified  procedure.  A  cross-reference 
to  the  rules  regarding  modified 
procedure  is  added. 

The  form  for  filing  a  statement  under 
proposed  S  1131.2  presently  appears  as 
Form  5  of  Appendix  B  to  Part  1100. 

Proposed  Part  1161— Procedures  for 
the  Issuance  of  Certificates  of 
Registration.  In  this  proposed  Part,  the 
material  is  rearranged  and  simplified. 
The  second  sentence  of  existing 
S  1100.245  paragraph  (e)(3)  and  all 
material  in  existing  S  1100.245  paragraph 
(g)  are  omitted  as  redundant  The 
material  found  in  existing  §  1100.245 
paragraph  (e)(1)  and  designated 
paragraphs  (ij  through  (n)  are  omitted. 
That  material  was  included  by  mistake. 
The  material  contained  in  the  Appendix 
now  appears  as  Form  7  of  Appendix  B  to 
Part  1100. 

Proposed  Part  1166 — Extension  of 
Operations  by  Water  Common  Carriers. 
The  material  in  this  proposed  Part  is 
rearranged  and  simplified.  The  proposed 
Part  heading  is  modified  to  clarify  that 
these  rules  apply  only  to  water  carriers. 

Energy  and  Environmental  Rules 

Rules  governing  the  Implementation  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  and  Guidelines  for  the 
Implementation  of  the  National 
Environmental  Policy  Act  of  1969  now 
appear  as  49  CFR  Parts  1106  and  1108, 
respectively.  These  regulations  are  in 
part  substantive  and  in  part  procedural. 
Our  initial  proposal  is  to  relocate  them, 
with  no  substantive  change,  in 
subchapter  A  of  Chapter  X  of  Title  49  of 
the  CFR  which  contains  our  general 
rules.  However,  they  coujd  be  included 
in  Subchapter  B  among  the  procedural 
rules  of  general  applicability — for 
example,  as  Parts  1105  and  1106. 
Comments  are  requested  on  the  most 
convenient  location  for  these 
regulations. 

Deletion  Table 

Also  appended  to  this  notice  is  a 
deletion  table  summarizing  the  rules 
that  are  being  deleted  as  obsolete 


because  of  statutory  changes,  or  which 
have  been  combined  with  other 
provisions  of  the  revised  rules. 
(Appendix  B). 

Regulatory  Flexibility  Act  Statement 

In  this  proceeding  we  are  proposing  to 
reorganize  and  simplify  our  Rules  of 
Practice.  The  language  of  some  of  the 
rules  is  proposed  to  be  modified,  to 
make  our  rules  easier  to  read  and 
understand.  However,  no  substantial 
changes  are  proposed.  Therefore,  it  is 
certified  that  this  rule,  when 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment 
and  conservation  of  energy. 

List  of  Subjecto  in  49  CFR  Chapter  X 

Administrative  practice  and 
procedure,  Motor  carriers,  Railroads, 
Maritime  carriers,  Freight  forwarders. 
Buses,  Freight,  Securities. 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  June  21, 1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham.  Sterrett,  Andre  and  Simmons. 
Commissioner  Gresham  did  not  participate. 
Agatha  L  Mergenovich, 
Secretary. 

Subchapter  B — Rules  of  Practice 

Parts  1100-1129— Rules  of  General . 
Applicability 

Part  ■   ' 

1100  General  Provisions 

1101  Defmitions  and  Construction 

1102  Communications 

1103  Practitioners 

1104  Pleadings:  Generally 
1105-1109    (Reserved) 

1110  Procedures  Governing  Informal 
Rulemaking  Proceedings 

1111  Complaint  and  Investigation 
Procedures 

1112  Modified  Procedures 

1113  Oral  Hearings 

1114  Evidence:  Discovery 

1115  Appellate  Procedures 

1116  Oral  Argument  Before  the  Commission 

1117  Petitions  (for  Relief)  Not  Otherwise 
Covered 

1118  Procedures  in  Informal  Proceedings 
Before  Certain  Employee  Boards 

1119  Compliance  With  Commission 
Decisions 

1120-1129    [Reserved] 

Parts  1130-1149— Rate  Procedures 

1130  Informal  Complaints 

1131  Formal  Complaints,  Rail  Intrastate 
Petitions  and  Investigations 

1132  Protests  Against  Tariffs:  Procedures  in 
Certain  Suspension  and  Long  and  Short 
Haul  Restriction  Matters 
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1133  Recovery  of  Damages 

1134  Procedures  for  the  Elimination  of 
Discrimination  Against  Recyclables 

1135  Railroad  Cost  Recovery  Procedures 

1136  Rail  and  Motor  Carrier  Commutation 
of  Suburban  Passenger  Fare  Increase 
Proceedings 

1137  Procedures  Relating  to  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976 

1138  Procedures  for  Requesting  Surcharge 
Costs  and  Revenues  From  Rail  Carriers 
Applying  a  Commodity  Oriented 
Surchai^ge  or  Cancelling  the  Application 
of  a  Joint  Rate  Pursuant  to  49  U.S.C. 

S  10705a. 

1139  Motor  Carrier  Cost  Recovery 
Procedures 

1140-1149    [Reserved] 

Parts  1150-1169— Licensing  Procedures 
Parts  1150-1159— Rail  Licensing  Procedures 

1150  Rail  Carrier  Certificate  of  Public 
Convenience  and  Necessity 

1151  Feeder  Railroad  Development  Program 

1152  Abandonment  and  Discontinuance  of 
Rail  Lines  and  Transportation  Under  49 
U.S.C.  §  10903 

1153  Discontinuance  of  Change  of  Rail  or 
Ferry  Operations  Under  49  U.S.C.  §  10908 

1154  Determination  of  Avoidable  Losses 

1155  Standards  for  Determining  Rail 
'    Services  Continuation  Subsidies 

1156  Submission  of  Cost  Data  to  Justify 
Reimbursement  for  Directed  Service 

1158-1159    [Reserved] 


Parts  1160-1169— Nonrail  Licensing 
Procedures 

1160  How  To  Apply  for  Operating  Authority 

1161  Procedures  for  the  Issuance  of 
CertiHcates  of  Registration 

1162  Temporary  Au^ority  Procedures 

1163  Temporary  Operating  Authorities  and 
Approvals 

1164  Owner-Operator  Food  Transportation 

1165  Restriction  Removals 

1166  Extension  of  Operations  by  Water 
Common  Carriers 

1167  Compensated  Intercorporate  Hauling 
Operations 

1168-1169    [Reserved] 

Parts  1170-1199— Finance  Procedures 

Parts  1170-1179— Securities,  Security 
Interests  and  Financial  Structure 

1170  Issuance  of  Securities  and  Assumption 
of  Obligations  and  Liabilities 

1171  Changes  in  Securities  or  Instruments 

1 1 72  Recorda  tion  of  Documents 
1173-1179    [Reserved] 

Parts  1180-1189— Combination  and 
Ownership 

1180  Railroad  Acquisition,  Control,  Merger, 
Consolidation  Project  Trackage  Rights 
and  Lease  Procedures 

1181  Transfers  of  Operating  Rights  Under  49 
U.S.C.  10926 

1182  Applications  To  Consolidate,  Merge,  or 
Acquire  Control  Under  49  U.S.C.  11343 
and  11344 

1183  Control  or  Consolidation  of  Motor 
Carriers  or  Their  Properties 

1184  Motor  Carrier  Pooling  Applications 


lies    Interlocking  OfTicers 
118&-1189    [Reserved] 

Parts  1190-1199— Reorganizations 

1190  Reorganization  of  Railroads 

1191  Corporate  Reorganization  of  Carriers 
and  Corporations 

1192  Corporate  Reorganization  of  Motor 
Carriers 

1193-1199    (Reserved] 

Appendix  B.— DofnoN  Table 


existing  sediont  to  b« 
deleied 

Existing  parts  to  be  deMed 

1100-24 

1100.28 _  .. 

1100  36 _  _ 

Pwt 1107 

1100.37 „    ._. 

1100J8 _. 

110045 . 

PM1113. 

1100.49 „              1 

1100.50 „    

1100.52 „ 

1 100.78 

1100.83 

1100.91 

1100.92 

1100.96 _ 

1100100 _.. 

1100101 

1100102 

1100  248....; 

1100.249 _ 

Appendix  e _ __    .. 

Forms  1.  2&4 

Appendices  C-G I] 

■Oeleled  by  Ex  Parte  No.  433.  OaMian  of  Gene^  He- 
quirements  (49  CFR  1110).  Mtved  June  4.  1962  (47  FH 
24594,  June  7.  1962}. 
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Notices 


1' 


Federal  Register 
Vol.  47.  No.  125 
Tuesday,  June  29,  1982 


This  section  d(  the  FEDERAL  REGISTER 
contains  docufnents  other  than  njtes  or 
proposed  rule)  that  are  appUcatito  to  the 
public.  Notice^  of  hearings  and 
investigations,  iconMnittee  nteetings,  agency 
decisions  and  rulings,  delegations  of 
auttwrity,  Uing  of  petitions  and 
applications  and  agency  statemertts  of 
organization  and  functions  are  examples 
of  documents  appearing  in  ttiis  sectioa 

I 
OEPARTMEKT  OF  AGRICULTURE 

Rural  Electrttcation  Administration 

Continental  Telephone  Company  of 
Kentucky,  London,  Kentucky; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  a4  set  forth  in  REA  Bulletin 
320-22.  "Guamntee  of  Loans  for 
Telephone  Facilities.'*  dated  Febmaiy  4. 
1975.  publishejd  in  proposed  form  in  the 
Federal  Register,  September  16. 1974, 
(VoL  39.  No.  1180,  pages  33228-33229) 
notice  is  hereby  given  that  the 
Administratot  of  REA  will  consider 
providing  a  giiarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  fo^  a  loan  in  the 
approximate  Amount  of  $12,840,000  to 
Continental  lelephone  Company  of 
Kentucky.  London.  Kentucky.  The  loan 
funds  will  be  used  to  Hnance  the 
construction  of  facilities  to  extend 
telephone  service  to  new  subscribers, 
and  improve  lelephone  service  for 
existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  m  ly  obtain  information  and 
details  of  the  )roposed  project  from  Mr. 
Harold  J.  Mar  ihall,  President, 
Continental  T  elephone  Company  of 
Kentucky,  113  5  E.  Chocolate  Avenue, 
Hershey,  Pem  isylvania  17033. 

To  assure  consideration,  proposals 
must  be  submitted  on  or  before  July  29. 
1982  to  Mr.  Marshall.  The  right  is 
reserved  to  giire  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
the  Continentel  Telephone  Company  of 
Kentucky  and  REA  deem  appropriate. 
Prospective  landers  are  advised  that 
fmancing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  Io4n  commitment  agreement 


with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  form  the  Director,  Public 
Information  OfHce,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851-Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated  at  Washington,  D.  C,  this  22nd  day 
of  June.  1982. 
Jack  Van  Mark. 

Acting  Administrator,  RuraJ  Electrification 
Administration. 

(FR  Doc  82-174M  Filed  S-2S-S2: 8:43  ami 
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Soil  Conservation  Service 

Critical  Area  Treatment  RCAO 
Measures,  New  HampstUre 

agency:  Soil  Conferva  tion  Service, 
USDA. 

action:  Notice  of  a  finding  (^  no 
signiHcant  impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Envrionmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Siervice, 
U.S.  Department  of  Agriculture,  gives 
notice  that  environmental  Impact 
statements  are  not  being  prepared  for 
certain  Critical  Area  Treatment  RC&D 
Measiu^s  in  New  Hampshire. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Richard  L  Porter,  State 
Conservationist  Soil  Conservation 
Service,  Federal  Building,  Box  G. 
Durham.  New  Hampshire  03824. 
telephone  603 — 868 — 7581. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessments  of  these 
types  of  federally  assisted  actions 
indicate  that  the  projects  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  enviroiunent.  As  a  result 
of  these  findings,  Mr.  Richard  L  Porter. 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of 
environmental  impact  statements  are 
not  needed  for  these  projects  if  the 
planned  action  and  impacts  are 
substantially  as  described  in  the  finding 
of  no  significant  impact  for  Critical  Area 


Treatment  RC&D  measures.  New 
Hampshire. 

The  measures  concern  a  plan  for 
critical  areas  treatment  The  planned 
worics  of  improvement  include  soil  and 
water  conservation  practices  to  stabilize 
eroding  areas.  Practices  include  surface 
water  control  structures,  subsurface 
drainage,  Riprap,  statement 
stabilization,  and  vegetation 
establishment  including  lime,  fertilizer, 
and  Mulch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency,  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  aove 
address.  Ilie  basic  data  developed 
during  the  environmental  assessments 
are  on  file  and  may  be  reviewed  by 
contacting  Mr.  Richard  L  Porter. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
initiated  until  July  29, 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  10, 1982. 
Richard  L.  Porter, 
State  Conservationist 

)FR  Doc.  82-17507  Filed  A-28-82;  8:46  am| 
MLUNQ  COOE  341fr-1»-M 


St.  Mary's  City;  Critical  Area  Treatment 
R.C.  &  D.  Measure,  Maryland 

agency:  Soil  Conservation  Service. 

action:  Notice  of  a  Finding  of  No 
Significant  Impact 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Enviroimiental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
St  Mary's  City  Critical  Area  Treatment 
R.C.  &  D.  Measure,  St.  Mary's  Coimty, 
Maryland. 


/ 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  R.  Calhoun,  Stale 
Conservationist,  Soil  Conservation 
Service.  4321  Hartwick  Road,  College 
Park,  Maryland  20740,  telephone  301- 
344-4180. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Gerald  R.  Calhoun,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  on  the  St.  Mary's 
River  near  St.  Mary's  City.  The  planned 
works  of  improvement  include  placing 
nil  at  the  toe  of  the  present  slope  and 
rock  on  the  water  face  of  the  fill. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Gerald  R.  Calhoun.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

No  administrative  action  on 
implementation  of  the  proposal  will  not 
be  taken  on  or  before  July  29. 1982. 
Gerald  R.  Calhoun. 
State  Conservationist. 
June  21. 1982. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  OHice  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

(FR  Doc.  82-17459  Filed  6-28-62.  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Amendment  To  Preliminary  Affirmative 
Countervailing  Duty  Determinations; 
Certain  Steel  Products  From  Belgium 

agency:  International  Trade 
Administration,  Commerce. 
action:  Amendment  to  notice  of 
preliminary  a^irmative  countervailing 
duty  determinations. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
is  amending  Appendix  A  to  the  "Notice 
of  Preliminary  Affirmative 


Countervailing  Duty  Determinations, 
Certain  Steel  Products  From  Belgium"  to 
correct  the  product  definitions  of  certain 
steel  bar  products.  The  correction 
affects  the  proceedings  on  certain  steel 
products  from  South  Africa  and  from  the 
United  Kingdom. 
EFFECTIVE  DATE:  June  17, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Binder,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230;  telephone  (202)  377-1273. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Commerce  published  a 
"Notice  of  Preliminary  Affirmative 
Countervailing  Duty  Determinations, 
Certain  Steel  Products  From  Belgium," 
in  the  Federal  Register  on  June  17, 1982 
(47  FR  26300).  In  Appendix  A  to  that 
notice  (47  FR  26307),  the  product 
definitions  of  hot-rolled  carbon  steel 
bars,  hot-rolled  alloy  steel  bars,  and 
cold-formed  carbon  steel  bars 
inadvertently  contained  the  phrase  "and 
not  coated  or  plated  with  metal." 
Accordingly,  we  hereby  amend  our 
noUce  by  deleting  the  phrase  "and  not 
coated  or  plated  with  metal"  from  each 
of  those  product  definitions.  This 
correction  affects  the  proceedings  on 
certain  steel  products  from  Sou&  Afi-ica 
and  from  the  United  Kingdom. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

June  23, 1982. 

|FR  Doc  82-17558  Filed  6-28-82;  8:45  am| 
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National  Bureau  of  Standards 

Approval  of  Federal  Information 
Processing  Standard  93,  Parallel 
Recorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  4-Tracl(,  6.30 
mm  (Y*  In),  63bpmm  (1600  bpi).  Phase 
Encoded 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127;  40  U.S.C.  759  (f)) 
and  Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  On  April  30, 
1980,  notice  was  published  in  the 
Federal  Register  (45  FR  28788-28789) 
that  a  standard  for  Parallel  Recorded 
Magnetic  Tape  Cartridge  for  Information 
Interchange,  4-Track,  6.30  mm  (X  in), 
63bpmm  (1600  bpi).  Phase  Encoded  was 
being  proposed  for  Federal  use. 
Interested  parties  were  invited  to  submit 
written  comments  concerning  this 


proposed  standard  to  the  National 
Bureau  of  Standards  (NBS). 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  reveiw,  NBS 
recommended  to  the  Secretary  his 
approval  of  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS). 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation.  The 
purpose  of  this  notice  is  to  announce 
that  the  Secretary  has  approved  the 
standard  as  a  FIPS,  and  that  the 
standard  shall  be  pubUshed  as  FIPS 
Publication  93.  The  provisions  of  this 
standard  are  effective  June  29, 1982.    ' 
The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Main  Commerce  Building,  14th  Street 
between  Constitution  Avenue  and  E 
Street,  N.W.,  Washington.  D.C.  20230. 

The  objective  of  this  approved  FIPS  is 
to  augment  the  existing  FIPS  related  to 
recorded  magnetic  media  for 
information  interchange.  The  recording 
method,  density,  format,  encoding,  and 
error  detection  techniques  specified  in 
this  standard  characterized  the  recorded 
media  so  that  information  can  be  readily 
interchanged  when  recorded  on  this 
media.  Federal  information  processing 
systems  acquired  in  compliance  with 
this  approved  FIPS  would  possess  the 
capability  to  reliably  interchange  such 
information.  This  reliability  would 
increase  the  operational  and  cost 
effectiveness  of  Federal  information 
processing  systems. 

The  approved  FIPS  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice.  This  FIPS  incorporates  by 
reference  the  technical  specifications  of 
American  National  Standard  X3.72- 
1981.  Parallel  Recorded  Magnetic  Tape 
Cartridge  for  Information  Interchange.  4 
Track,  0.250  inch  (6.30  mm),  1600  bpi  (63 
bpmm).  Phase  Encoded 

By  arrangement  with  the  American 
National  Standards  Institute,  interested 
parties  may  purchase  copies  of  this 
standard,  including  the  specifications 
portion,  from  the  National  Technical 
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InformaHon  Service  (NTIS).  Specific 
ordering  infoitnation  from  NTIS  for  this 
standard  is  Mt  out  in  the  Where  to 
Obtain  Copie*  section  of  the 
announcement  portion  of  the  standard. 
Persons  dediring  further  information 
about  this  staidarel  may  contact  Mr. 
Michael  Hogan.  Center  for  Computer 
Systems  Engineering,  Institute  for 
Computer  Sciences  and  Technology, 
National  Buraau  of  Standards. 
Washington.  p.C.  20234,  (301)  921-3723. 

Dated:  June  i.  1982. 
Ernest  Ambl«r,i 
Director.  | 

Federal  Infbr^ution  Processins 
Standards  PuUication  93 


Date 

Announciitg  t  ie  Standard  for  Parallel 
Recorded  McsnetJc  Tape  Cartridge  for 
Information  literchange,  4-Track.  6.30 
mm  (Ya  in),  es^pmrn  (1600  bpi),  Phase 
Encoded 

Federal  Infermation  Processing 
Standards  Puplications  are  issued  by  the 
National  Burwu  of  Standards  pursuant 
to  section  lll[f){2)  of  the  Federal 
Property  and  Administrative  Services 

amended.  Public  Law  8»- 
.27],  Executive  Order 
|2315,  dated  May  11, 1973). 
itle  15  Code  of  Federal 


Act  of  1949 
306  (79  Stat 
11717  (38  FR 
and  Part  6  of 
Regulations  ( 

Name  of  S. 
Magnetic  Ta| 
Interchange, 
bpmm  (1600 
PUB  93). 

Category  o 


idard.  Parallel  Recorded 
Cartridge  for  Information 
-Track,  a30  mm  ()4  in),  63 
)i).  Phase  Encoded  (FIPS 


Standards.  Hardware 
Standard,  intisrchange  Codes  and 
Media. 

Explanation.  This  standard  specifies 
the  recorded  Characteristics  for  a  6.30 
mm  (.^i  in)  wi^e  magnetic  tape  cartridge 
with  data  recorded  across  four  parallel 
tracks  in  order  to  provide  for  data 
interchange  between  information 
processing  systems  at  a  recording 
derisity  of  63  bits  per  millimeter  (1600 
bits  per  inch)  using  phase  encoding 
techniques,  "itiis  standard  is  one  of  a 
services  of  Fjderal  Information 
Processing  Standards  implementing  the 
Code  for  Information  Interchange  (FIPS 
1-1)  on  flexible  magnetic  media. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintenan  ce  Agency.  Department  of 
Commerce,  ^  ational  Ekireau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

Cross  Jnde^.  American  National 
Standard  Pagallel  Recorded  Magnetic 
Tape  Cartrid  le  for  Information 
Interchanged  Track.  0.250  Inch  (6.30 


mm),  1600  bpi  (63  bpmm).  Phase 
Encoded.  X3.72-1981. 

Related  Documents 

a.  American  National  Standard  Code 
for  Information  Interchange  (ASCII), 
X3.4-1977,  FIPS  PUBS  1-1  and  7. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the 
7-Bit  Coded  Character  Set  of  American 
National  Standard  Code  (ASCII)  for 
Information  Interchange,  X3.41-1974, 
FIPS  PUB  35. 

c.  American  National  Standard 
Unrecorded  Magnetic  Tape  Cartridge  for 
Information  Interchange,  0.250  inch  (8.30 
mm),  1600  bpi  (63  bpmm).  Phase 
Encoded,  X3.55-1977. 

d.  American  National  Standard 
Recorded  Magnetic  Tape  Cartridge  for 
Informatian  Interchange,  4-Track,  0.250 
inch  (6.30  mm),  1600  bpi  (63  bpmm). 
Phase  Encoded.  X3.56-1977.  FIPS  PUB 
52. 

Applicability.  This  standard  is 
applicable  to  the  acquisition  and  use  of 
all  magnetic  tape  cartridge  recording 
and  reproducing  equipment  employing 
6.30  mm  ()i  in  )  wide  magnetic  tape  with 
data  recorded  across  four  parallel  tracks 
at  a  recording  density  of  63  bits  per 
millimeter  (IflOO  bits  per  inch)  using 
phase  encoiding.  Federal  information 
processing  systems  employing  such 
equipment,  including  associated 
software,  shall  provide  the  capability  to 
accept  and  generate  recorded  magnetic 
tape  cartridges  in  compliance  with  the 
requirements  set  forth  in  this  standard 

Specifications.  This  standard 
incorporates  by  reference  the  technical 
specifications  of  American  National 
Standard  Parallel  Recorded  Magnetic 
Tape  Cartridge  for  Information 
Interchange.  4  Track,  0.250  Inch  (6.30 
mm),  1600  bpi  (63  bpmm),  Phase 
Encoded.  X3.72-1981. 

Qualifications.  None. 

Patents.  Magnetic  tape  cartridges 
implementing  this  standard  may  be 
covered  by  a  U.S.  patent. 

Implementation  Schedule.  All 
applicable  equipment  ordered  on  or 
after  the  date  of  this  FIPS  PUB  must  be 
in  conformance  with  this  stndard  unless 
a  waiver  has  been  obtained  in 
accordance  with  the  procedure 
described  below.  Exceptions  to  this 
standard  are  made  in  the  following 
causes: 

a.  For  equipment  installed  or  on  order 
prior  to  the  date  of  this  FIPS  PUB. 

b.  Where  procurement  actions  are  into 
the  solicitation  phase  (i.e.,  Request  for 
Proposals  or  Invitation  for  Bids  has  been 
issued)  on  the  date  of  this  FIPS  PUB. 

Waivers.  Heads  of  agencies  may 
request  that  the  requirements  of  this 
standard  be  waived  in  instances  where 


it  can  be  clearly  demonstrated  that  there 
are  appreciable  performance  or  cost 
advantages  to  be  gained  and  that  the 
overall  interests  of  the  Federal 
Government  are  best  served  by  granting 
the  requested  waiver.  Such  waiver 
requests  will  be  reviewed  by  and  are 
subject  to  the  approval  of  the  Secretary 
of  Commerce.  The  waiver  request  must 
address  the  criteria  stated  above  as  the 
justification  for  the  waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce. 
,  Washington  D.C  20230.  and  labeled  as 
a  Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  . 
agency  shall  take  any  action  to  deviate 
from  the  standard  prior  to  the  receipt  of 
a  waiver  approval  from  the  Secretary  of 
Commerce.  No  agency  shall  begin  any 
process  of  implementation  or  acqiiisition 
of  non-conforming  equipment  unless  It 
has  already  obtained  such  approvaL 

Special  Information.  Federal 
standards  and/or  specifications  for 
unrecorded  magnetic  tape  cartridges 
will  be  developed  and  issued  by  the 
General  Services  Administration.  Until 
such  time  as  these  are  available. 
American  National  Standard  X3.55- 
1977,  Unrecorded  Magnetic  Tape 
Cartridge  for  faiformation  Interchange, 
should  be  cited  in  Federal  procurements. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  standards  Institute).  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  93 
(NBS-FIPS-PUB-93)  and  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

(FR  Doc  82-17515  Filed  »-28-e2:  aiS  am] 
B<LLINO  CODE  3S10-CNM 


National  Oceanic  and  Atmospheric 
Administration 

Fishermen's  Contingency  Fund 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notification  of  claim  pursuant 
to  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Title  IV).  Pfotification  07-62. 

summary:  50  CFR  296.6  requires  that  the 
Chief,  Financial  Services  Division  (FSD). 
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publish  in  the  Federal  Register  a  notice 
of  claim  received  under  the  Title  IV 
Program.  Any  interested  person  may,  on 
or  before  July  29, 1982,  submit  to  the 
Chief,  FSD,  National  Marine  Fisheries 
Service  (NMFS),  evidence  concerning 
the  claim  or  a  request  to  the  admitted  as 
a  party  to  any  hearing  concerning  the 
claim. 

IMPORTANT  date:  Any  evidence 
concerning  any  claim  described  in  this 
Notice,  and  any  request  to  be  admitted 
as  a  party  to  any  hearing  concerning  any 
such  claim,  must  be  submitted,  in 
writing,  to  the  Chief,  FSD,  within  on  or 
before  July  29, 1982. 

ADDRESS:  Send  evidence  and  any 
request  to  be  admitted  as  a  party  to  any 
hearing  to:  Mr.  Michael  L.  Grable,  Chief, 
Financial  Services  Division,  Attention: 
Charles  L  Cooper,  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Washington, 
D.C.  20235  (telephone  202-634-4688). 

SUPPLEMENTARY  INFORMATION:  Title  IV 

establishes  a  Fishermen's  Contingency 
Fund  (FCF)  to  compensate  fishermen  for 
eligible  claims  for  actual  and 
consequential  damages,  including  lost 
profits,  due  to  damages  to,  or  loss  of, 
fishing  vessels  or  fishing  gear  by  items 
associated  with  oil  and  gas  exploration, 
development,  or  production  on  the  Outer 
Continental  Shelf  (OCS).  Title  IV 
regulations  require  that  upon  receipt  of  a 
timely-filed  claim  which  is  not  clearly 
ineligible  because  of  statutory 
exemptions  from  eligibility,  the  Chief, 
FSD  publish  a  30-day  notice  of  the  claim 
in  the  Federal  Register  (50  CFR 
296.6(a)(l)(iii)).  Upon  expiration  of  the 
30-day  period  following  publication  of 
the  Federal  Register  notice,  the  claim 
will  be  referred  to  the  Administrative 
Law  Judge  (ALJ). 

Dated:  lune  23, 1982. 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

The  following  claims  have  been 
received. 


Claim  No., 
Amount 


Nature  of  loss  and  location,  and 


FCF-44-82    On  5-1-82  claimant  lost  2  nets 
and  2  bridles  while  trawling  for  shrimp  at 
the  following  coordinates: 
7980X14159.3  7980Y46413.9: 


Gear  loss _... 

Economtc  kws 

Consequential  toss.. 

To«sl 


S2228.64 


FCF-45-82    On  5-21-^2  claimant  lost  one 
complete  trawl  and  lazy  line  while 
trawling  for  shrimp  at  the  following 
coordinates: 
29°06'13.06"N  92°12'2a.37  "W: 


Gear  loss' „ Unknonwi. 

EcononK  loss _ _ Unknown. 

Consequential  loss Unkncnm. 

Total Unknown. 

'Amounts  not  yel  reported  «  INs  puMeWng. 

FCF-46-82    On  6-*-82  claimant  lost  2  42  ft. 
nets  and  tickler  chains  while  trawling  for 
shrimp  at  the  following  coordinates: 
7980X29064.8  7980Y4957.5: 


Gear  toss' „ 

Economic  loss 

Consequential  toss.. 


Total. 


Unknown 


222864 


■  Amounts  not  yet  reported  at  tins  pubkstung. 

FCF-47-82    On  5-11-82  claimant  lost  his 
vessel  and  fixtures  while  trawling  for 
shrimp  at  the  following  coordinates: 
7980X28492.0  7980Y468S1 .0: 


Gear  toss' „ _ Unknown 

Ecorxxnic  kias Unknown. 

Consequantial  loss..._ Unkrawn. 

Total _ _ 

'  Amounts  not  yet  reported  at  this  pubkstiing. 

|FR  Doc  82-17S47  Piled  8-28-62:  845  am) 
BtLLING  CODC  3510-22-M 


Office  of  ttie  Secretary 

Advisory  Committee  on  Minority 
Enterprise  Development;  Notice  of 
Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  (1976))  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March,  1974,  and  after  consultation 
with  GS.A,  the  Secretary  of  Commerce 
has  determined  that  the  establishment 
of  the  Advisory  Committee  on  Minority 
Enterprise  Development  is  in  keeping 
with  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  by  law. 

The  Committee  will  aid  the 
Department  and  the  Minority  Business 
Development  Agency  in  the  conduct  of  a 
complete  review  of  the  effectiveness  of 
Federal  minority  business  assistance 
programs,  many  of  which  have  been 
ongoing  for  ten  years  or  more.  The 
Commitee  will  also  develop 
recommendations  for  changes  to  or 
improvement  in  these  programs. 

The  Commmitte  will  consist  of  12 
members  to  be  appointed  by  the 
Secretary  to  assure  a  balanced 


representation  of  both  the  majority  and 
minority  business  communities. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  publication  of  this  notice. 

For  further  information  contact:  Any 
comments  or  inquiries  regarding  the 
establishment  or  activities  of  the 
Advisory  Committee  on  Minority 
Enterprise  Development  may  be 
addressed  to  Victor  M.  Rivera,  Director, 
Minority  Business  Development  Agency. 
Washington,  D.C.  20230,  telephone  202/ 
377-5061;  or  Mrs.  Yvonne  Barnes,  the 
Department's  Committee  Management 
Analyst  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone  202/ 
377-4217. 

Dated:  June  16, 1982. 
{immie  D.  Brown, 

Director,  Office  of  Information  Systems. 

|FR  Doe  82-17474  Filed  S-ZS-aZ:  &4S  am] 
BtLUNGCOOC  3510-CW 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  an  import  Level  for 
Certain  Wool  Textile  Products  From 
ttie  Republic  of  Singapore 

I  line  24. 1982. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

action:  Controlling  imports  of 
Women's,  Girls's,  and  infants'  Wool 
Dresses  in  Category  436,  produced  or 
manufactured  in  Singapore  and 
exported  during  trhe  agreement  year 
which  began  on  January  1, 1982  at  a 
level  of  2,033  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.SA.  numbers 
was  published  in  the  Federal  Register  on 
February  28. 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142).  May  5,  1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963),  October  27, 1981  (48  FR 
52409),  February  9. 1982  (47  FR  5926).  and 
May  13, 1982  (47  FR  20654)) 

summary:  Under  the  terms  of  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  August  21. 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Singapore,  the  United 
States  has  decided  to  control  imports  of 
wool  textile  products  in  Category  436  in 
the  same  manner  as  other  categories  are 
currently  being  controlled. 

EFFECTIVE  DATE:  July  1.  1982. 
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FOR  FUirmER  n^FOfMMATION  CONTACT: 

Ronald  ).  Sorinl,  International  Trade 
Specialist  OfH^e  of  Textiles  and 
Apparel  U.S.  iJepartment  of  Commerce, 
Washington.  DJC.  20230  (202/377-4212). 
8UPPLEMENTARV  INFORMATION:  On 
December  18. 1881.  there  was  published 
in  the  Federal  Register  (46  FR  61687]  a 
letter  dated  Detember  15, 1981  from  the 
Chairman  of  th(  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Conmiissioner  of  Customs  which 
established  levels  of  restraint  for  Certain 
specified  categories  of  cotton,  wool,  and 
man-made  fibet  textile  products, 
produced  or  mainufactured  in  Singapore, 
which  mayjbe  eJntered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-mon^h  period  which  began 
on  January  1, 1^82  and  extends  through 
December  31, 1982.  The  letter  published 
below  further  amends  the  letter  of 
December  15. 1981  to  include  an  import 
control  level  of  ^,033  dozen  for  Category 
436.  The  level  for  Category  436  has  not 
been  adjusted  to  account  for  any 
imports  after  December  31, 1981.  Imports 
during  the  January-April  1982  period 
have  totaled  1,Sb4  dozen  and  will  be 
charged.  When  the  data  become 
available,  charges  will  also  be  made  for 
the  period  whic  i  began  on  May  1  and 
extends  to  the  e  Ffective  date  of  this 
directive. 
Paul  T.  O'Day. 

Chairman.  Comm  ttee  for  the  Implementation 
of  Textile  Agreem  inta. 

lune  24, 1982. 

Committee  for  thd  I 

Agreements 
Commissioner  of  I  Customs,  Department  of  the 
Treasury,  Wa  shington,  D.C.  20229. 

Dear  Mr.  Comm  issioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  tc  you  on  December  15, 1981 
by  the  Chairman,  [Committee  for  the 
Implementation  ol  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wopl,  and  man-made  fiber 
textile  products,  p^t)duced  or  manufactured  in 
Singapore  and  exported  during  the  twelve- 
month period  whith  began  on  January  1, 1982. 

Under  the  termi  of  the  Arrangement 
Regarding  Intemaponal  Trade  in  Textiles 
done  at  Geneva  o|i  December  20, 1973,  as 
extended  on  Dece^rber  15, 1977  and 
December  22. 1981:  pursuant  to  the  bilateral 
Cotton,  Wool,  and  Man-Made  Textile 
Agreement  of  Au^st  21, 1981,  as  amended 
between  the  Govamments  of  the  United 
States  and  Singapore;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  ■>  tmended  by  Executive 
Order  11951,  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  July  1, 1982 
and  for  the  twelve-month  period  beginning  on 
January  1, 1962  ar^l  extending  through 
December  31, 1981  entry  into  the  United 
States  for  consum  jtion  and  withdrawal  from 
warehouse  for  cot  sumption  of  wool  textile 


Implementation  of  Textile 


products  In  Category  436,  produced  or 
manufactured  in  Singapore  in  excess  of  2,033 
dozen. ' 

Textile  products  in  Category  436  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1982  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  436  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(aKl){A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  2&  1980  (45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12. 

1980  (45  FR  53506),  December  24, 1980  (45  FR 
85142),  May  5, 1981  (46  FR  25121),  October  5. 

1981  (46  FR  48963),  October  27, 1981 146  FR 
52409),  February  9, 1982  (47  FR  5926)  and  May 
13, 1982  (47  FR  20654)). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Republic  of  Singapore  and 
with  respect  to  imports  of  wool  textile 
products  from  Singapore  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementaion  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Ragister. 
Sincerely, 

Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementaion 
of  Textile  Agreements. 

\V9.  Doc.  S2-17S5B  Filed  6-28-S2:  8:45  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  82-C0001] 

The  Fountalnhead  Group  Inc.,  a 
Corporation,  Marimar  Manufacturers 
Co.,  Inc.,  a  Corporation,  D.  B.  Smith  & 
Co.,  Inc.,  a  Corporation  and  Blue 
Mountain  Products,  Inc.,  a 
Corporation;  Provisional  Acceptance 
of  a  Consent  Order  Agreement 

agency:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

consent  order  agreement  under  the 

Consumer  Product  Safety  Act. 


'  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1961.  Imports 
in  Category  436  during  the  |anuary-April  1982  period 
have  amounted  to  1,584  dozen. 


summary:  Under  requirements  of  16 
CFR  1118.20.  the  Commission  must 
publish  in  the  Federal  Register  consent 
agreements  which  it  provisionalfy 
accepts  under  the  Consumer  Product 
Safety  Act.  Published  below  is  a 
provisionally-accepted  Consent  Order 
Agreement  with  the  Fountalnhead 
Group.  Inc..  et  al. 

DATE:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  by  filing  a  written  request 
with  the  Office  of  the  Secretary  by  July 
14, 1982. 

ADDRESS:  Persons  wishing  to  comment 
on  this  Consent  Order  Agreement 
should  send  written  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission, 
Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Yelenik.  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  492-6626. 

SUPPLEMENTARY  INFORMATION: 

Consumer  Produc:!  Safety  Commission 

ICPSC  Docket  No.  82-COOOl] 

In  the  Matter  of  The  Fountainhead  Group. 
Inc.,  a  corporation,  Marimar  Manufacturing 
Company,  Inc.,  a  corporation,  D.  B.  Smith  and 
Company,  Inc.,  a  corporation,  and  Blue 
Mountaip  Products,  Inc.,  a  corporation. 

Consent  Order  Agreement 

This  agreement  is  made  by  and  between 
The  Fountainhead  Group,  Inc.,  a  corporation 
(hereinafter,  "Fountainhead"),  Marimar 
Manufacturing  Company,  Inc.,  a  corporation 
(hereinafter,  "Marimar"),  D.  B.  Smith  and 
Company,  Inc.,  a  corporation  (hereinafter, 
"Smith"),  Blue  Mountain  Products,  Inc. 
(hereinafter,  "Blue  Mountain"),  and  the  staff 
of  the  Consumer  Product  Safety  Commission 
(hereinafter,  the  "Commission"),  pursuant  to 
16  CFR  1118.20,  in  settlement  of  a  Complaint 
for  a  civil  penalty  pursuant  to  IS  U.S.C.  2069, 
which  alleges  that  Fountainhead,  Marimar, 
Smith,  and  Blue  Mountain  knowingly  failed  to 
immediately  inform  the  Commission  and 
continued  to  fail  to  make  reports  and  provide 
required  information  concerning  a  defect  in 
certain  GP  and  GQ  series  galvanized  steel 
air-compressed  home  and  garden  sprayers 
(more  fully  described  in  the  attached 
Complaint),  which  could  create  a  substantial 
product  hazard,  as  required  by  15  U.S.C. 
2064(b),  in  violation  of  15  U.S.C.  2068(a)  (3) 
and  (4).  A  copy  of  the  Complaint  is  attached 
hereto  and  incorporated  herein  by  reference. 

Fountainhead,  Marimar,  Smith,  and  Blue 
Mountain  and  the  staff  of  the  Commission 
stipulate  and  agree: 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over 
Fountainhead,  Marimar,  Smith,  and  Blue 
Mountain  (hereinafter,  collectively  referred  to 
as  the  Respondents)  and  the  subject  matter  of 
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this  Consent  Order  Agreement  pursaant  to  15 
use.  2051  et seq. 

2.  Fountainhead  is  a  corporation  organized 
and  existing  under  the  laws  of  the  state  of 
New  York  with  its  principal  place  of  business 
located  in  Utica,  New  York.  Fountainhead  is 
a  holding  company  for  several  subsidiaries, 
including  those  listed  in  the  paragraphs 
below. 

3.  Marimar,  a  wholly  owned  subsidiary  of 
Fountainhead.  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New 
York  with  its  principal  place  of  business 
located  in  Chadwicks,  New  York.  Marimar  is 
engaged  in  the  manufacture  of  spray 
equipment  and  fire  pumps. 

4.  Smith,  a  wholly  owned  subsidiary  of 
Fountainhead,  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New 
York  with  its  principal  place  of  business 
located  in  Chadwicks,  New  York.  Smith 
engages  in  the  distribution  and  sale  of  spray 
equipment  and  fire  pumps. 

5.  Blue  Mountain,  a  wholly  owned 
subsidiary  of  Fountainhead,  is  a  corporation 
organized  and  existing  under  the  laws  of  the 
State  of  New  York  with  its  principal  place  of 
business  located  in  Chadwicks,  New  York. 
Blue  Mountain  is  a  private  labeler  and 
distributor  of  sprayers  manufactured  by 
Marimar. 

6.  Tht  Respoadeflte  "manufactured"  and 
"distributed  in  contineroe"  as  tkese  tarmfi  are 
defined  in  15  U.S.C.  2052(a)  (8),  (11).  and  (12), 
respectively,  certain  GP  and  GQ  series 
galvanixad  steel  air-oonpressad  bone  and 
garden  sprayers  (hereinafter,  tbe  "apisayers"). 
The  sprayers  are  used  to  disperse  pesticides 
and  chemicals  and  are  equipped  with  a  hand- 
operated  pump  to  pressurize  the  sprayer  tack. 

7.  The  sprayers  were  produced  and 
distributed  in  commerce  for  use  in  the  around 
a  permanent  or  temporary  household  ch' 
residence,  a  school,  in  recreation,  or 
otherwise,  and  are  therefore  "consumer 
products"  within  the  meaning  of  15  U.S.C. 
2052(a). 

8.  Between  June  1977  and  June  1978.  the 
.Respondents  manufactured  and  distributed  in 

commerce  a  substantial  number  of  sprayers 
that  the  staff  of  the  Commission  alleged 
contained  a  defect  consisting  of  an 
improperly  located  weld  at  the  bottom  of  the 
sprayer,  which  presented  a  "substantial 
product  hazard"  within  the  meaning  of  15 
U.S.C.  2064(a)(2).  as  more  fully  sel  forth  in  the 
Complaint. 

9.  In  the  Complaint,  the  staff  of  the 
Commission  alleges  that  the  Respondents 
knowingly  failed  to  immediately  inform  the 
Commission  that  they  had  obtained 
information  which  reasonably  supported  the 
conclusion  that  the  sprayers  contained  a 
defect  which  could  create  a  "substantial 
product  hazard,"  as  required  by  15  U.S.C. 
2064(b)(2),  in  violation  of  15  U.S.C.  2068(a)(4). 
The  staff  also  alleges  in  the  Complaint  that 
the  Respondents  violated  15  U.S.C.  2068(a)(3) 
by  continuing  to  fail  to  make  reports  or  to 
provide  information  as  required  by  15  U.S.C. 
2064(b).  The  staff  of  the  Commission, 
pursuant  to  15  U.S.C.  2069,  seeks  in  the 
Complaint  a  civil  penalty  against  the 
Respondents  up  to  the  maximum  allowable 


under  law  and  consistent  with  the  facts  as 
established  in  this  proceeding. 

10.  Without  admitting  the  existence  of  a 
defect  which  could  create  a  substantial 
product  hazard  or  a  violation  of  any  (^porting 
requirements  under  IS  U.S.C.  2064(b).  and 
solely  for  the  purposes  of  settling  the 
Complaint,  the  Respondents  hereby  agree  to 
pay  the  sum  of  $10,000  upon  final  acceptance 
of  this  Consent  Order  Agreement  by  the 
Commission,  in  full  settlement  of  any  and  all 
claims  set  forth  in  the  Complaint  pertaining 
to  violations  of  15  U.S.C.  2068(a)  (3)  and  (4). 

11.  Upon  final  acceptance  by  the 
Commission  of  this  Consent  Order 
Agreement,  the  Respondents  knowingly  and 
voluntarily  waive  any  and  all  ri^ts  to  an 
administrative  or  judicial  hearing,  and  to  any 
and  all  procedural  stages,  including  the  right 
to  judicial  review  or  otherwise  to  challenge 
or  contest  the  validity  of  this  Consent  Order 
Agreement  and  the  Commission's  Order. 

12.  Upon  execution  of  this  Consent  Order 
Agreement  by  the  Respondents  and  the 
Commission  staff,  and  provisional 
acceptance  by  the  Commission,  as  provided 
in  16  CFR  1118.20(d),  pursuant  to  16CFR 
1118.20(e),  this  Consent  Order  Agreement  will 
be  made  a  matter  of  the  public  record  by 
inclusion  rn  the  Connnssion's  Pnbhc 
Calendar,  and  by  pnbtioalion  in  the  Federal 
Register  for  a  period  of  fifteen  days.  The 
CommiMion  will  tiien  consider  and  set  Dpon 
the  Consent  Order  Agreement  pursuant  to  16 
CFR  lllLao  (f)  «nd  (g). 

13.  Final  aoceptanoe  by  tiie  Commission  of 
the  Consent  Order  AgreemeM  and  tesuance 
of  the  Order  contained  hereis.  ptirsuant  to  15 
U.S.C.  2060.  shall  settle  any  and  all  claine  set 
forth  in  the  Complaint  pertaining  to  vioiations 
of  15  U.S.C.  20n(a)  (3)  and  (4). 

14.  This  Coneent  Order  Agreement  skall 
become  effective  upon  final  acceptance  by 
the  Commission,  and  service  upon  the 
Respondents. 

15.  Upon  final  acceptance,  the  Commission 
will  disclose  the  terms  of  this  Consent  Order 
Agreement  to  the  pubUc  and  will  make  the 
Consent  Order  Agreement  available  for 
public  viewing  at  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission,  1111 
18th  Street  NW..  Washington.  D.C.  20207. 

Order 

It  is  ordel«d  that  The  Fountainhead  Group. 
Inc.,  Marimar  Manufacturing  Company.  Inc.. 
D.  B.  Smith  and  Company.  Inc..  and  Blue 
Mountain  Products,  Inc.  shall  within  twenty 
days  after  receipt  of  a  copy  of  this  Order,  pay 
to  the  order  of  the  United  States  Treasurer, 
the  total  sum  of  ten  thousand  dollars  ($10,000) 
in  full  settlement  of  any  and  all  Commission 
claims  set  forth  in  the  (Complaint  pertaining 
to  violations  of  15  U.S.C.  2068(a)  (3)  and  (4). 
The  Complaint  accompanies  this  Consent 
Order  Agreement. 

Signed  this  28th  day  of  July  1981. 


The  Fountainhead  Group,  Inc.,  a 
corporation. 
David  W.  Wood. 
Vice  President,  Utica,  N.  Y. 

Marimar  Manufacturing  Company,  Inc., 
corporation. 
David  W.  Wood, 
Executive  Vice  President,  Utica,  N.  Y. 

D.  B.  Smith  and  Company.  Inc.  a 
corporation. 
David  W.  Wood. 
Executive  Vice  President,  Utica,  N.  Y. 

Blue  Mountain  Products.  Ina,  a 
corporation. 
Ernest  J.  McMurray, 
President.  Utica.  N.  Y. 

Ronald  G.  Yelenik, 

7 1  ial  Attorney.  Counsel  for  tfie  staff  of 
Consumer  Product  Safety  Commission. 

Dated:  June  23.  1982. 
Sadye  E.  Dunn. 

Secretary. 

|r  R  Doc.  M-17S+I  Filed  6-28-82:  8:45  am] 
BIUJN6  CODE  •MS-01-41 


DEPARTMEtrr  OF  DEFENSE 

Defense  Logistics  Agency 

Pubic  InfomwHion  Coasciiow 
Reqiarement  Submitted  to  OM8  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coileclion  of 
information  under  the  pi^visions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

New 

Questionnaire— Centralized  Payment  of 
Invoices 

The  Defense  Fuel  Supply  Center 
(DFSC)  recently  established  a 
centralized  paying  office  at  Cameron 
Station,  Alexandria,  VA,  for  contractor 
invoices  covering  the  supply  of  motor 
gasoline,  diesel  fuel  and  heating  oil 
shipped  to  Army,  Navy  and  certain 
other  Department  of  Defense 
installations.  Previously,  contractor 
invoices  were  paid  by  the  oidering  or 
receiving  installation  or  a  regional 
finance  office.  A  questionnaire,  to  be 
completed  on  a  voluntary  basis,  will  be 
mailed  to  fuel  suppliers  currently  under 
contract  with  DFSC  for  the  supply  of  the 
above  fuel  items.  The  purpose  of  the 
questionnaire  is  to  determine  if  payment 
of  invoices  by  the  centralized  office 
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improved  the  tii  neliness  of  payment  and 
resolution  of  pa  ^ent  problems.  The 
questionnaire  contains  five  questions 
and  offers  the  sippliers  an  opportunity 
to  comment  on  Uie  centralized  paying 
office  concept. 

Petroleum  distributors  and  refiners: 
575  responses;  144  hours. 

Forward  cominents  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB  Washington.  DC  20503.  and  John 
V.  Wenderoth.  DOD  Clearance  Officer. 
OASD  (C),  DIRIHS.  IRAD.  Room  1A658. 
Pentagon.  Washington.  DC  20301. 
telephone  (202)  p97-ll&5. 

A  copy  of  the|information  collection 
proposal  may  b^  obtained  fi'om  T.  H. 
Fletcher.  OPI.  Defense  Fuel  Supply 
Center.  Camero  i  Station.  Alexandria, 
VA  22314.  ATT^:  DFSC-CB,  telephone 
(2021  274-7334. 
June  22. 1982. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  ofDe,  'ease. 


|FR  Doc  SZ-17442  Filed 
MUMG  COM  Mil 


»-28-82:  8:45  am] 


OfflMofthe 


sicretary 


Advisory  Grou|^  on  Electron  Devices; 
Notice  of  Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED  will  meet  in  closed 
session  on  Augv  st  12  1982,  at  the 
Palisades  Institute  for  Research 
Services.  Inc..  2(  H  Varick  Street,  New 
York  10014. 

The  mission  c  f  the  Advisory  Group  is 
to  provide  the  L  nder-Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director.  Defense  Advanced 
Research  Projeots  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  re  learch  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  whicij  the  Military 
Departments  prppose  to  initiate  with 
industry,  univedsities  or  in  their 
laboratories.  Tne  agenda  for  this 
meeting  will  inalude  programs  on 
Radiation  Hardend  Devices.  Microwave 
Tubes,  Displays  and  Lasers.  The  review 
will  include  details  of  classified  defense 
programs  throu  ;hout. 

In  accordanc  !  with  5  U.S.C.  App.  1 
10(d)(1976),  it  h  IS  been  determined  that 
this  Advisory  G  roup  meeting  concerns 
matters  Usted  in  5  U.S.C.  S  552(b](c) 


1976))  and  that  accordingly,  this  meeting 
will  be  closed  to  the  public. 

M.  S.  Healy 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

June  23  1982. 

|FR  Doc  82-17486  Filed  ft-28-82:  8:45  un] 

BILUNQ  CODE  3S10-01-M 


Defense  Science  Board  Task  Force  on 
Electronic  Warfare  (Future  Systems 
Sut)group);  Notice  of  Advisory 
Committee  Meeting 

The  Future  Systems  Subgroup  of  tHfe 
Defense  Science  Board  Task  Force  on 
Electronic  Warfare  will  meet  in  closed 
session  on  August  30-31, 1982  in  Los 
Angeles.  California. 

"Hie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  August  30-31. 1982 
the  Task  Force  will  discuss  the 
application  of  technology  to  future 
systems  designed  to  improve  U.S. 
Electronic  Warfare  capabilities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)(1)  (1976).  and  that  accordingly  these 
meetings  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  24, 1962. 

(FR  Doc.  82-17528  Filed  6-28-82:  8:45  am) 
BIUJNO  COOE  M10-01-M 


Defense  Science  Board;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  July  26-30. 1982  at  the 
Air  Force  Academy.  Colorado  Springs. 
Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  July  26-30. 
1982  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 


the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Training  and  Training 
Technology.  New  Weapons  Concepts, 
and  Close-Air  Support.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I  (1976)),  it  is  hereby  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C.  552b 
(c)(1)  (1976).  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  24. 1982. 

|FR  Doc.  82-17529  Filed  6-28-82;  8:45  am] 
BILUNQ  COOE  3S10-«1-M 


Defense  Science  Board;  Notice  of 
Advisory  Committee  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  August  2-6. 1982  at  the 
Air  Force  Academy,  Colorado  Springs, 
Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  to  be  held  August  2-6. 
1982  the  Board  will  examine  the 
substance,  interrelationships,  and  U.S. 
national  security  implications  of  three 
critical  areas  identified  and  tasked  to 
the  Board  by  the  Secretary  of  Defense 
and  Under  Secretary  of  Defense  for 
Research  and  Engineering.  The  subject 
areas  are  Training  and  Training 
Technology,  New  Weapons  Concepts, 
and  Close-Air  Support.  The  period  of 
study  is  anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Research  and 
Engineering,  for  his  consideration  in 
determining  resource  policies,  short-  and 
long-range  plans,  and  in  shaping 
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appropriate  implementing  actions  as 
they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)),  it  is  hereby  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  publia 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  24, 1982. 

|FR  Doc.  82-17530  Filed  6-28-82;  ft45  am] 
BtLUNG  CODE  3S10-01-M 


Defense  Science  Board  Task  Force  on 
Continuous  Patroi  Aircraft  (CPA); 
Notice  of  Advisory  Committee  iMeeting 

The  Defense  Science  Board  Task 
Force  on  Continuous  Patrol  Aircraft  will 
meet  in  closed  session  on  July  21, 1982  in 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  July  21, 1982  the 
Task  Force  will  continue  discussions  on 
the  survivability  of  continuous  patrol 
aircraft. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  I,  (1976)).  It  has  been  determined 
that  diis  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)(1976),  and  that  accordingly 
these  meetings  will  be  clsoed  to  the 
public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
June  24, 1982. 

|FR  Doc.  82-17531  Filed  6-28-82.-  8:45  am) 
BHXINQ  CODE  3(10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Board  of  the  Fund  for  the 
Improvement  of  Post  Secondary 
Education;  Cancelled  Meeting 

agency:  National  Board  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

action:  Cancellation  of  meeting. 


The  meeting  scheduled  for  July  8-10, 
1982  at  the  Hampton  Institute,  Hampton, 
Virginia,  which  appeared  in  the  Federal 
Register  on  Thursday,  June  17, 1982, 
page  26180,  has  been  cancelled. 

Dated:  June  22, 1982. 
Thomas  P.  Melady, 

Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  82-17539  Filed  6-28-82:  8:45  am] 
BILLING  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Shore  Oil  Co.,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regidatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of«  Proposed 
Remedial  Order  which  was  issued  to 
Shore  Oil  Company,  Incorporated,  2204 
N.  Longview,  Kilgore,  Texas  75662.  This 
Proposed  Remedial  Order  charges  Shore 
Oil  Company,  Incorporated,  with  pricing 
violations  in  the  amount  of  $852,755.51 
connected  with  the  sales  of  motor 
gasoline  during  the  period  March  1, 1979 
through  December  31, 1979. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Mr. 
William  R.  Gibson,  Deputy  Director, 
Atlanta  Office,  Economic  Regulatory 
Administration,  1655  Peachtree  Street, 
N.W.,  Atlanta,  Georgia  30309,  Telephone 
(404)  881-2661.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  U.S.  Department  of  Energy, 
Office  of  Hearings  and  Appeals,  Federal 
Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
in  accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia  on  the  16th  day 
of  June  1982. 

Leonard  F.  Bittner, 

Director,  Atlanta  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  82-17537  Filed  6-28-82;  8:45  am] 
BILUNG  COOE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

National  Poiutant  Discharge 
Elimination  System  General  Permit  for 
Concentrated  Animal  Feeding 
Operations  in  South  Dakota 

[W-a-FRL  1909-2] 

agency:  Environmental  Protection 
Agency  (EPA).  Region  VIIL 


action:  Notice  of  Issuance  of  Final 
General  NPDES  Permit. 

summary:  On  May  22, 1981,  Region  VIII 
published  notice  of  its  intent  (FR  28008) 
to  issue  a  General  NPDES  Permit  for 
concentrated  animal  feeding  operations 
(feedlots).  Several  comments  were 
received  from  State  and  federal 
agencies,  and  &om  private  individuals. 
All  were  in  favor  of  the  issuance  of  this 
general  permit  for  animal  feedlots.  Thus, 
having  received  no  adverse  comments 
after  proper  notice  of  our  intent.  Region 
VIII  hereby  publishes  notice  of  issuance 
of  the  permit. 

EFFECTIVE  DATE:  This  General  Permit 
shall  be  effective  on  or  before  July  29. 

1982. 

FOR  FURTHER  INFORMATION  AND  COPIES 

OF  FINAL  PERMrr  CONTACT  Marshall 
Fischer,  Region  VIII,  U.S.  Environmental 
Protection  Agency,  Water  Management 
Division,  Compliance  Branch,  1860 
Lincoln  Street,  Denver,  Colorado  60295, 
(303)  327-4901. 

SUPPLEMENTARY  INFORMATION:  General 

Permit  Authorization  Under  the 
National  Pollutant  Discharge 
Elimination  System  for  Concentrated 
Animal  Feeding  Operations  in  South 
Dakota  Permit  No.  SD-0026000. 

In  compliance  with  the  provisions  of 
the  Clean  Water  Act,  as  amended  (33 
U.S.C.  1250  et  seq.)  (hereinafter  referred 
to  as  "the  Act"),  all  concentrated  animal 
feeding  operations  (commonly  known  as 
feedlots):  (1)  with  1,000  or  more  animal 
units  (slaughter  and  feeder  cattie  or 
equivalent  animals  as  defined  in 
Appendix  B  to  40  CFR  Part  122);  (2)  with 
less  than  1,000  animal  units  but  more 
than  300,  if  pollutants  are  discharged 
into  waters  of  the  United  States  through 
a  man-made  ditch,  flushing  system,  or 
other  similar  man-made  device,  or 
pollutants  are  discharged  directly  into 
waters  of  the  United  States  which 
originate  outside  of  and  pass  over, 
across,  or  through  the  facility  or 
otherwise  come  into  direct  contact  with 
the  animals  concentrated  in  the 
operation;  or  (3)  which  have  ever  been 
designated  as  a  significant  contributor 
of  pollution  in  accordance  with  the 
designation  procedures  set  forth  in  the 
applicable  regidations,  are  authorized  to 
discharge  from  facilities  located  in  the 
State  of  South  Dakota,  to  waters  of  the 
United  States,  in  accordance  with 
effiuent  limitations,  monitoring 
requirements  and  other  conditions  set 
forth  in  Parts  I,  D  hereof. 

This  permit  shall  become  effective  on 
or  before  July  29, 1982.  Any  outstanding 
individual  facility  permits  shall  continue 
to  apply  unless  such  individual  permits 
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either  expire  or  i  ire  revoked  by  letter 
from  the  permit  i  ssuing  authority. 

This  permit  ar  d  authorization  to 
discharge  shall  qxpire  at  midnight, 
December  31. 19>6. 

This  permit  wis  submitted  to  the 
State  of  South  Dakota  for  review. 
Though  no  advei  se  comments  or 
objections  were  "eceived.  the  State 
contends  that  it  las  no  authority  to 
certify  the  permit  in  acccordance  with 


section  401(a)(1) 


Therefore,  the  Ri^gional  Administrator 


certifies  that  the 


compliance  with 


of  the  Clean  Water  Act. 


conditions  and 


limitations  impo  led  in  the  permit  assure 


the  applicable 


conditions  of  thd  CWA  206(e),  301.  302. 


and  with  appropriate 
State  law. 


303.  306  and  307, 
requirements  of 

Parti 

A.  Effluent  lini  itations  and  waste 
disposal  requirements. 

1.  Effluent  Lin  itations.  During  the 
term  of  this  permit,  the  following 
effluent  limitatic  ns  apply  to  all  of  the 
concentrated  an  mal  feeding  operations 
covered  by  this  permit 

There  shall  be}  no  discharge  of  process 
waste  water  pollutants  to  the  waters  of 
the  United  States  except  as  provided  for 
below.  I 

A  discharge  of  pollutants  to  the 
waters  of  the  Uruted  States  may  occur 
whenever  rainfall  events,  either  chronic 
or  catastrophic,  cause  an  overflow  of 
process  waste  wiater  from  a  facility 
designed,  constructed,  and  operated  to 
contain  all  process  generated  waste 
waters  plus  the  Runoff  from  a  25-year, 
24-hour  rainfall  event  for  the  location  of 
the  concentrate4  animal  feeding 
operation.  That  Is,  control  facilities  must 
contain  all  runoff  from  storms  less 
intense  thctn  those  which  occur  once 
every  25  years  (during  a  24-hour  period). 

A  chart  showing  25-year,  24-hour 
rainfall  for  South  Dakota  is  given  on 
Appendix  A  '  to  this  permit.  The  25- 
year,  24-hour  rabifall  value  for 
concentrated  animal  feeding  operation 
covered  by  this  permit  shall  be 
determined  fron)  this  chart 

For  purpose  of  determining 
compliance  with  the  effluent  limitations 
of  this  permit  tl  le  amount  of 
precipitation  thft  occurred  shall  be 
based  on  the  dala  from  the  nearest 
weather  station^  in  South  Dakota.  The 
permittee  may,  ^t  his  option,  maintain  a 
precipitation  gage  at  the  facility. 

2.  Waste  Disaosal  Requirements,  a. 
All  land  areas  utilized  by  and  operated 
under  the  authority  of  the  permittee  for 
the  disposal  of  tianure,  other  waste 


'  Chart  nied  with  Original  document,  and 
Mvailable  at  Region  |,  1860  Lincoln  St.  Denver.  Colo. 
8029S. 


solids,  and  hquid  wastes  shall  be 
isolated  to  prevent  any  pollutant  from 
such  materials  from  entering  the  waters 
of  the  United  States,  subject  to  the 
provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations" 
(Part  I,  A.I.).  Such  provisions  apply  only 
to  the  discharge  of  pollutants  from  a 
"point  source"  as  defined  in  Section 
502(14)  of  the  Act.  The  diffused  drainage 
of  natural  precipitation  on  agricultural 
land  resulting  from  a  "non-point  source" 
is  not  subject  to  the  conditions  of  this 
permit  under  the  referenced  authority  of 
the  Act. 

b.  All  land  areas  utilized  by  and 
tPperated  under  the  authority  of  the 
permittee  for  the  storage  or  holding  of 
manure,  edding  materials,  silage,  feeds, 
and  feed  concentrates,  and  other 
substances  having  a  waste  contributing 
potential  shall  be  isolated  to  prevent 
any  pollutant  from  such  materials  from 
entering  the  waters  of  the  United  States, 
subject  to  the  provisions  as  provided  in 
permit  conditions  under  "Effluent 
Limitations"  (Part  L  A.I.).  Such 
provisions  apply  only  to  the  discharge  of 
pollutants  from  a  "point  source"  as 
defined  in  Section  502(14)  of  the  Act 
The  diffused  drainage  of  natural 
precipitation  on  agricultural  land 
resulting  from  a  "non-point  source"  is 
not  subject  to  the  conditions  of  this 
permit  under  the  referenced  authority  of 
the  Act 

c.  All  wastes  from  dipping  vats,  pest 
and  parasite  control  units,  and  other 
facilities  utilized  for  the  application  of 
potentially  hazardous  or  toxic  chemicals 
shall  be  handled  and  disposed  of  in  a 
manner  such  as  to  prevent  any  pollutant 
from  such  materials  from  entering  the 
waters  of  the  United  States,  subject  to 
the  provisions  as  provided  in  permit 
conditions  under  "Effluent  Limitations" 
(Part  I.  A.I.),  and  then  only  in 
accordance  with  the  provisions  of  any 
toxic  pollutant  effluent  standards 
established  pursuant  to  Section  307(a]  of 
the  Act 

B.  Monitoring  and  reporting 
requirements. 

1.  Monitoring  Requirements.  The 
permittee  shall  monitor  all  discharges 
and  record  the  following  information: 

a.  A  description  of  the  discharge  and 
cause,  whether  excess  precipitation, 
snow  melt  or  other  specified  causes 
(e.g.,  structural  failure,  equipment 
breakdown,  flooding); 

b.  The  period  of  discharge  including 
exact  dates  and  times; 

c.  An  estimate  of  discharge  volume; 

d.  Name  of  receiving  stream; 

e.  Name  of  person  recording 
discharge; 

f.  Corrective  steps  tdken.  if 
appropriate;  and 


g.  A  record  of  the  precipitation  at  the 
nearest  National  Weather  Service 
station  (refer  to  Note  at  end  of 
document]  with  a  precipitation  gage  or 
at  a  facility  rain  gage  for  the  period  of 
inclement  weather  that  resulted  in  the 
drainage. 

If  the  permittee  elects  to  maintain  a 
precipitation  gage  at  the  facility,  the 
permittee  shall  monitor  and  record 
precipitation  daily  using  a  National 
Weather  Service  standard  rain  gage  or 
equivalent 

All  records  and  information  resulting 
from  the  monitoring  activities  required 
by  this  permit  shall  be  retained  for  a 
minimum  of  three  (3)  years  or  longer  if 
requested  by  the  Regional  Administrator 
or  the  South  Dakota  Department  of 
Water  and  Natural  Resources. 

2.  Reporting  Requirements.  The 
premittee  shall  monitor  and  report 
within  five  (5)  days  to  the  permit  issuing 
authority,  any  discharge  resulting  from  a 
precipitation  event.  Any  discharge 
resulting  fi^m  a  non-precipitation  event 
(e.g.,  dike  or  structural  failure, 
equipment  breakdown,  human  error) 
shall  be  monitored  and  reported 
immediately  (within  24  hours)  by  calling 
(303)  837-3880  anytime,  day  or  night 
The  permittee  shall  provide  the  permit 
issuing  authority  with  a  written  report 
within  five  (5)  days  of  such  notification. 
The  information  shall  be  submitted  to 
the  U.S.  Environmental  Protection 
Agency  and  the  South  Dakota 
Department  of  Water  and  Natural 
Resources  at  the  following  address:  U.S. 
Environmental  Protection  Agency. 
Water  Management  Division. 
Compliance  Branch.  1860  Lincoln  Street 
Denver,  Colorado  80295  and.  South 
Dakota  Department  of  Water  and 
Natural  Resources,  Joe  Foss  Building, 
Pierre,  South  Dakota  57501,  Attention: 
Office  of  Water  Quality.  All  such 
reports  shall  be  signed  in  accordance 
with  the  requirements  of  40  CFR 
122.6(b).  (c),  and  (d).  (May  19. 1980,  45 
PR  33425). 

Partll 

General  conditions. 

1.  Facilities  Operation.  The  permittee 
shall  at  all  times  maintain  in  proper 
working  order  and  operate  as  efficiently 
as  possible,  all  control  facilities  or 
systems  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  terms  and  conditions  of  the  permit. 
Proper  operation  and  maintenance 
includes  all  circumstances  listed  under 
40  CFR  122.7(e)  (May  19. 1980.  45  FR, 
33426). 

2.  Power  Failures.  As  necessary  to 
maintain  compliance  with  the  effluent 
limitations  and  prohibitions  of  this 
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permit,  the  permittee  shall  provide  an 
alternate  power  source  sufficient  to 
operate  the  waste  water  control 
facihties. 

3.  Adverse  Impact.  The  permittee  shall 
take  all  reasonable  steps  to  correct  or 
minimize  any  adverse  impact  to 
receiving  waters  or  environment 
resulting  from  unauthorized  discharges. 

4.  Right  of  Entry.  The  permittee  shall 
allow  the  head  of  the  State  of  South 
Dakota  Department  of  Water  and 
Natural  Resources,  the  Regional 
Administrator,  and/or  their  authorized 
representatives,  upon  the  presentation 
of  credentials: 

a.  To  enter  upon  the  permittee's 
premises  where  a  real  or  potential 
discharge  is  located  or  in  which  any 
records  are  required  to  be  kept  under 
the  terms  and  conditions  of  this  permit; 
and, 

b.  At  reasonable  times  to  have  access 
to  and  copy  any  records  required  to  be 
kept  under  the  terms  and  conditions  of 
this  permit;  to  inspect  any  monitoring 
equipment  or  monitoring  method 
required  in  this  permit;  and  to  sample 
any  discharge  of  pollutants. 

5.  Transfer  of  Ownership  or  Control, 
In  the  event  of  any  change  in  control  or 
ownership  of  facilities  from  which  the 
authorized  discharges  emanate,  the 
permittee  shall  notify  the  succeeding 
owner  or  controller  of  the  existence  of 
this  permit  by  letter. 

Q.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  Section  308  of  the  Act,  all  reports 
prepared  in  accordance  with  the  terms 
■of  this  permit  shall  be  available  for 
public  inspection  at  the  offices  of  the 
South  Dakota  Department  of  Water  and 
Natural  Resources  and  the  Regional 
Administrator.  As  required  by  the  Act, 
effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any 
false  statement  on  any  such  report  may 
result  in  the  imposition  of  criminal 
penalties  as  provided  for  in  Section  309 
of  the  Act. 

7.  Toxic  Pollutants,  If  a  toxic  effluent 
standard  or  prohibition  (including  any 
schedule  of  compliance  specified  in  such 
effluent  standard  or  prohibition)  is 
established  under  Section  307(a)  of  the 
Act  for  a  toxic  pollutant  which  is 
present  in  the  discharge  and  such 
standard  or  prohibition  is  more  stringent 
than  limitation  for  such  pollutant  in  this 
permit,  this  permit  shall  be  modified  or 
revoked  and  reissued  in  accordance 
with  the  toxic  effluent  standard  or 
prohibition  and  the  permittee  so 
notified. 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  307(a)  of  the  Act 
within  the  time  provided  by  the 


regulations  establishing  these  standards 
or  prohibitions,  even  if  the  permit  has 
not  yet  been  modified  to  incorporate  the 
requirement 

8.  Oil  and  Hazardous  Substances 
Liability.  Nothing  in  the  permit  shall  be 
constructed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  Uabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

9.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

10.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  in  either  real  or  personal 
property,  or  any  exclusive  privileges, 
nor  does  it  authorize  any  injury  of 
private  property  or  any  invasion  of 
personal  right,  nor  any  infringement  of 
Federal,  State  or  local  laws  or 
regulations. 

11.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provisions  of  this 
permit  to  any  circumstances,  is  held 
invalid,  the  application  of  such 
provisions  to  other  circumstrances,  and 
the  remainder  of  this  permit,  shall  not  be 
affected  thereby. 

12.  Other  Conditions.  The  following 
conditions  are  applicable  to  this  NPDES 
permit:  40  CFR  SS  122.7(a),  (c),  (h),  (k), 
(1)(2),  (1)(6).  (1)(7),  and  (1)(8)  and 
122.60(a)(2),  (c),  (d).  (f),  (g)  and  (h)  (May 
19, 1980,  45  FR  33425-6.  33447-8). 

13.  Requiring  an  Individual  NPDES 
Permit,  The  Director  (Regional 
Administrator  or  his  designee)  may 
require  any  owner  or  operator  covered 
under  this  permit  to  apply  for  and  obtain 
an  individual  NPDES  permit.  Instances 
where  general  permits  may  be  required 
include: 

a.  The  discharge(s)  is  a  significant 
contributor  of  pollution; 

b.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  General 
Permits;  or, 

c.  Conditions  or  standards  have 
changed  so  that  the  discharge  no  longer 
qualifies  for  a  General  Permit. 

The  owner  or  operator  must  be 
notified  in  writing  that  an  application 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  General 
Permit,  the  applicability  of  the  General 
Permit  to  that  owner  or  operator  is 
automatically  terminated  upon  the 


effective  date  of  the  individual  NPDES 
permit 

14.  Requesting  an  Individual  NPDES 
Permit.  Any  owner  or  operator  covered 
by  this  General  Permit  may  request  to 
be  excluded  from  the  coverage  by 
applying  for  an  individual  NPDES 
permit 

15.  Requesting  Coverage  Under  the 
General  Permit  The  owner  or  operator 
of  a  facility  excluded  from  coverage  by 
this  General  Permit  solely  because  that 
facility  already  has  an  individual  permit 
may  request  that  the  individual  permit 
be  revoked  and  that  the  facility  be 
covered  by  this  General  Permit.  Upon 
revocation  of  the  individual  permit  this 
General  Permit  shall  apply  to  that 
facility 

16.  Permit  Modification,  Revocation, 
Termination.  This  General  Permit  may 
be  modified,  revoked,  revoked  and 
reissued,  or  terminated  with  cause  in 
accordance  with  the  Consolidated 
Permit  Regulation  requirements  of  40 
CFR  Parts  122  and  124  (FR  Volume  45 
No.  98,  May  19, 1980). 

Note. — Please  refer  to  the  most  recent 
United  States  Weather  Service  Station  Index. 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  final 
general  permit  and  has  determined  the 
permit  not  to  be  major  under  that  order. 
The  permit  will  result  in  substantially 
reduced  paperwork  required  of 
regulated  facilities  by  eliminating  permit 
applications  and  reducing  reporting 
requirements. 

This  permit  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  ¥PA.  response  to  those 
comments  are  available  for  public 
inspection  at  the  Water  Management 
Division.  CompUance  Branch,  U.S 
Environmental  Protection  Agency,  1860 
Lincoln  Street  Suite  900,  Denver, 
Colorado  80295. 

Information  Collection  Requirements 
contained  in  this  general  permit  (Part  I, 
section  Bl  and  Part  D,  section  12)  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  numbers 
2000-0448,  2000-0199.  and  2000-0201. 

Signed  this  5th  day  of  January,  1982. 
Stevon  J.  Durhaai. 
Regional  Administrator. 

1:45  ami 
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New  Source  Pelf  ormance  Standard 

(NSPS);  Appilca|>ility  Determination  for 

N-ReN  Souttiwest  Inc. 

agency:  Environmental  Protection 

Agency. 

action;  Infornia|ion  notice. 

summary:  On  Nferch  19, 1982.  N-ReN 
Southwest.  Inc.  iiformed  Region  6  that 
their  nitric  acid  jilant  was  composed  of 
existing  equipme  nt  relocated  to  the 
Carlsbad,  New  ^  !exico  site.  The 
company  conclu  led  that  the  plant 
should  not  be  su  3ject  to  NSPS  emission 
limitations  becai  ise  it  is  not  a  "New 
source". 

Based  on  theii  combining  of 
components  fror  i  two  existing  facilities, 
it  is  EPA's  deten  nination  that  N-ReN's 
nitric  acid  plant  cannot  be  classified  as 
a  relocated  facil  ty  for  purposes  of 
NSPS,  and,  therafore,  the  NSPS  standard 
for  nitric  acid  plants  applies  to  N-ReN's 
Carlsbad  facihty. 
DATE:  Effective  immediately. 
ADDRESS:  Copie)  of  the  background 
material  and  the  determination  are 
available  for  public  inspection  at  the  Air 
Branch.  Air  and  Waste  Management 
Division.  Environmental  Protection 
Agency,  Region  P,  First  International 
Building.  28th  Fl«or.  1201  Elm  Street, 
Dallas.  Texas  75270. 
FOR  FURTHER  INRORMATION  CONTACT 
Tom  H.  Diggs,  Air  Branch,  address 
above,  telephon^  (214)  767-5142  or  (FTS) 
729-5142. 

SUPPLEMENTARY  I  INFORMATION:  N-ReN 
Southwest.  Inc..  owns  and  operates  an 
ammonia  produqtion  plant  which 
includes  a  nitric  Bcid  plant  located  near 
Carlsbad,  New  Mexico.  The  nitric  acid 
plant  was  constnucted  in  early  1975  and 
was  initially  stafted  up  on  December  13. 
1975.  The  effective  date  of  the  New 
Source  Performance  Standard  (NSPS) 
for  nitric  acid  plants  (Subpart  G)  is 
August  17. 1971. 

N-ReN  contends  that  the  components 
of  the  plant  wera  moved  to  Carlsbad 
from  other  N-ReN  facilities  in  Tuscola, 
Illinois,  and  Cinoinnati,  Ohio,  and 
should  not  be  considered  a 
"modification"  ais  defmed  under  NSPS. 
They  also  conteiid  that  the  total  capital 
equipment  costs  of  the  plant  as 
constructed  wert  considerably  less  than 
one-half  of  what!  a  new  plant  would 
have  cost  at  the  bme  of  construction, 
and,  therefore,  cannot  be  viewed  as  a 
"reconstructed"  facility  under  40  CFR 
60.15.  I 

EPA  agrees,  btsed  on  the  information 
submitted,  that  the  total  capital 
equipment  cost  (  f  the  plant  as 
constructed  was  less  than  one-half  of 


what  a  comparable  new  plant  would 
have  cost  and  would  not  be  classified  as 
a  reconstructed  facility  under  40  CFR 
60.15.  EPA  also  agrees  that  N-ReN's 
Carlsbad  nitric  acid  plant  is  primarily 
composed  of  existing  equipment, 
however,  since  the  components  of  the 
plant  were  moved  from  different 
locations,  the  N-ReN  facility  cannot 
simply  be  classiHed  as  a  relocation  of  an 
existing  source  and  a  candidate  for  the 
exemption  of  40  CFR  60.14(e)(6).  This 
exemption  states  that  the  relocation  or 
change  in  ownership  of  an  existing 
facility  is  not  a  modification. 

An  existing  nitric  acid  plant,  as 
defined  at  40  CFR  60.2  and  60.70,  is  any 
nitric  acid  production  unit  the 
construction  of  which  was  commenced 
before  August  17. 1971.  N-ReN's 
Carlsbad,, New  Mexico,  facility  did  not 
exist  as  a  production  unit  before  August 
17. 1971;  rather,  it  represents  a  new 
nitric  acid  production  unit  formed  from 
parts  of  several  existing  units  as  well  as 
$168,532  of  new  components.  Because 
this  plant  was  constructed  from 
components  of  several  existing  facilities 
after  August  17. 1971  (even  though  some 
of  its  components  were  in  existence 
before  that  date),  it  is  a  new  facility  and 
is  subject  to  the  requirements  of  40  CFR 
Part  60,  Subpart  G. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  this  action  is 
available  only  by  the  Hling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  30. 1982. 

Under  Section  307(b)(2)  of  the  Clean 
Air  Act.  the  requirements  which  are  the 
subject  of  this  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Dated:  ]une  3. 1962. 
FrancM  E.  Phillips. 
Acting  Regional  Administrator. 

|FR  Doc  aZ-17514  nied  «-2fr-82:  S.45  am 
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(OPTS-S9089A;  TSH-FRL  2156-8] 

Polester  Resin;  Approval  of  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-62- 
19)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
14, 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  May  28. 1982  (47  FR  23554). 
EPA  has  granted  the  exemption. 


EFFECTIVE  DATE:  This  exemption  is 
effective  on  June  IB,  1982. 

FOR  FURTHER  INFORMATION  CONTACr. 

Rose  Allison,  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-221,  401  M  St.,  SW..  Washington.  DC 
20460.  (202-382-3733). 

SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA.  anyone  who  intends 
to  manufacture  in.  or  import  into,  the 
United  States  a  new  chemical  substance 
for  conunercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substanges  compiled  by  EPA  under 
secUon  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  the  test 
marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

On  May  14. 1982.  EPA  received  an' 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-82-19. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  the 
specific  exposure  and  production 
volume  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
polyester  resin,  and  it  will  be  used  as  a 
polymer  component.  The  test  marketing 
period  is  not  to  exceed  135  days.  During 
manufacture  and  use  exposure  to 
workers  will  be  limited  to  the  amount 
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and  duration  stated  in  the  application.  A 
notice  published  in  the  Federal  Register 
of  May  28. 1982  (47  FR  23554)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-82-19.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  No  significant  health 
or  environmental  concerns  were 
identified  for  the  TME  substance.  The 
substance  has  a  high  molecular  weight 
and  is  not  designed  to  be  water  soluble. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  135  days  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Adminrstrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application,  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
recind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  June  18, 1982. 

Don  R.  Qay, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

|FR  Doc  82-1 7S13  Filed  e-za-SZ;  ft4S  am) 
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Unsaturated  Alkyl  Amino  AHcyl 
Dioxolane;  Approval  of  Test  Marketing 
Exemption 

AGENCY:  Enviromentai  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  e)(emption  (TM-fl2- 
17)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on  May 
12. 1982.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  May  26, 1982  (47  FR  23021). 
EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  June  18, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Rose  Allison,  Chemical  Control  Division 
rrS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-206.  401  M  St..  SW.,  Washington,  DC 
20460,  (202-382-3733). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
Unite'd  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  in  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt  and  tuider  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  May  12. 1982.  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 


TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  appUcation  was  assigned  test 
marketing  exemption  number  TM-«2-17. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  the 
specific  end-use  and  production  volume 
of  the  new  substance  as  confidential 
business  information.  The  generic  name 
of  the  new  substance  is  unsaturated 
alkyl  amino  alkyl  dioxolane,  and  it  will 
be  used  as  a  site-limited  intermediate. 
The  test  marketing  period  is  not  to 
exceed  2  months.  Exposure  is  limited  to 
sampling  during  manufacture.  A  notice 
published  in  the  Federal  Register  of  May 
26, 1982  (47  FR  23021)  announced  receipt 
of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  did 
not  receive  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-62-17,  under  the  conditions  set  out 
in  the  appUcation.  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Although  there  are 
health  concerns  for  the  TME  substance, 
exposure  to  workers  during  manufacture 
is  expected  to  be  minimal.  Health 
concerns  include  extreme  irritation  to 
the  skin.  CNS  effects,  liver  toxicity,  and 
lung  irritation  from  acute  dermal  or 
inhalation  exposure.  Exposure  is  limited 
to  sampling  and  proper  protective 
equipment  is  worn. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particulai , 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  production  volume  of  the  new 
substance  may  not  exceed  that 
described  in  the  test  marketing 
exemption  application. 

3.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  2  months  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

4.  The  type  of  exposure  to  the  new 
chemical  should  not  exceed  or  differ 
from  that  specified  in  the  apphcation. 
and  the  duration  of  exposure  should  not 
exceed  that  specified. 

5.  The  substance  is  site-limited  and 
may  not  be  shipped.  Manufacturing 
procedures  outlined  in  the  application 
must  be  followed  and  personal 
protective  equipment  described  in  the 
appUcation  is  mandatory. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
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come  to  its  attention  which  casts 
significant  doulit  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  applicatiDn  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  ei|vironment. 

Dated;  June  18, 

Don  R.  Clay. 

Acting  Assistant 
and  Toxic  Substa  ices. 

IFR  Doc  (B-17S12  File< 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  No.  i2-327  at  al^  Fite  No.  BPH- 
810126AC  et  al.] 

Cecil  W.  Hubbird  et  al.; 

Designating  Ai^piications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applica^ons  of  Cecil  W. 
Hubbard.  Bridgfe  City,  Texas.  Req.  92.1 
MHz,  channel  ^1  A,  3  kQ  (H&V),  230 
feet.  BC  DockeJ  No.  82-327.  File  No. 
BPH-810126Ad  Carl  Haynes  TR/AS 
Haynes  Conuniinications  Co.. 
Nederland,  Texias,  Req.  92.1  MHz. 
Channel  221A,  S  kW  (H&V).  141  feet.  BC 
Docket  No.  82-i28,  File  No.  BPH- 
810618AH;  Ronkld  D.  Haney.  Van  D. 
Goodall  and  Nancy  Havey  d/b/a  Mid 
County  Commuriications,  Nederland, 
Texas,  Req.  92.1  MHz.  Channel  221A.  3 
kW  (H&V),  300  feet,  BC  Docket  No.  82- 
329.  File  No.  BPH-«10814AC;  Bridge  City 
Broadcasting  ci-op..  Bridge  City,  Texas, 
Req.  92.1  MHz,  Channel  221A.  3  kW 
(H&V).  300  feetj  BC  Docket  No.  82-330, 
File  No.  BPH-8t0819AE:  Voice  in  the 
Wilderness  Brojadcasting,  Inc.,  Groves, 
Texas.  Req.  92.:  MHz,  Channel  221  A,  3 
kW  (H&V).  300  Feet.  BC  Docket  No.  82- 
331,  File  No.  BP  H-ai0819AU:  For 
Construction  P(  rmit  for  a  new  FM 
Station. 

Adopted;  June   1, 1982. 
Released:  June  22, 1982. 

By  the  Chief,  Broadcast  Bureau: 
1.  The  Comm  ssion,  by  the  Chief, 
Broadcast  Bure  lu,  acting  pursuant  to 
delegated  autht  irity.  has  under 
consideration  t|ie  above-captioned 
mutually  exclusive  applications  filed  by 
Cecil  W.  Hubb«rd  (Hubbard).  Carl 
Haynes  tr/as  Haynes  Communications. 
Co.  (Haynes),  Ronald  D.  Haney,  Van  D. 
Goodall  and  N^ncy  Havey  d/b/a  Mid 
County  Commiinications  (Mid  County). 
Bridge  City  Broadcasting  Corporation 
(Bridge  City),  ahd  Voice  in  the 
Wilderness  Broadcasting,  Inc.  (Voice). 


2.  Hubbard.  Analysis  of  the  financial 
portion  of  Hubbard's  application  reveals 
that  he  will  require  $51,883  to  construct 
the  proposed  facility  and  operate  for 
three  months,  itemized  as  follows: 

Equipment  down  payment $19,913 

Equipment  payments  vmtn  interest  (three  months).  4.668 

BuiMng - - - ^3S0 

Miscellaneous  and  other  costs 9.420 

Operating  costs  (three  monttis) \6,ta2 


Total. 


51.B83 


Hubbard  plans  to  finance  construction 
and  operation  with  the  following  funds: 
(i)  existing  capital— $70,000  and  (ii) 
station  revenue — $45,528.  However, 
Hubbard's  undated  balance  sheet  does 
not  segregate  current  liabilities  from 
long-term  liabilities.  Accordingly,  we 
must  assume  that  all  liabilities  shown 
are  current.  Since  these  liabilities 
exceed  current  assets,  we  find  no  funds 
available  from  this  source.  In  addition, 
the  Commission's  financial 
qualifications  standard  requires  an 
applicant  to  demonstrate  that  it  has 
sufficient  funds  to  cover  construction 
costs  and  the  initial  start-up  period  . 
between  inauguration  of  broadcast 
service  and  the  point  where  advertising 
accounts  begin  to  "pay-off." 
Consequently,  an  applicant  must  show 
the  ability  to  construct  and  operate  for 
three  months  without  reliance  on 
advertising  revenues.  New  Financial 
Qualifications  Standard  for  Aural 
Broadcast  Applicants.  69  FCC  2d  407.  43 
RR  2d  1101  (1978).  Thus,  an  applicant 
may  not  rely  upon  anticipated 
advertising  to  establish  financial 
qualifications.  Amber  Productions,  Inc., 
46  RR  2d  448  (1979).  Therefore,  the 
applicant  has  not  shown  any  funds 
available  to  meet  the  proposed  costs  of 
$51,883.  In  view  of  the  foregoing,  a 
financial  issue  will  be  specified. 

3.  Applicants  for  new  broadcast 
stations  are  required  by  S  73.3580(0  of 
the  Commission's  Rules  to  give 
localnotice  of  the  filing  of  their 
applications.  We  have  no  evidence  that 
Hubbard  published  the  required  notice. 
To  remedy  this  deficiency.  Hubbard 
must  publish  local  notice,  if  he  has  not 
already  done  so.  and  so  inform  the 
presiding  Administrative  Law  Judge. 

4.  In  addition.  Hubbard  has  not 
submitted  a  description,  in  narrative 
form,  of  the  planned  programming 
service  relating  to  the  issues  of  pubhc 
concern  facing  his  proposed  service 
area.  See  Deregulation  of  Radio,  84  FCC 
2d  968.  999  (1981).  An  amendment  is 
required  to  be  filed  with  the  presiding 
Administrative  Law  Judge. 

5.  Voice.  Analysis  of  the  financial 
portion  of  Voice's  application  reveals 
that  it  will  require  $68,575  to  construct 


the  proposed  facility  and  operate  for 
three  months,  itemized  as  follows: 

Equipment  (cash) ..._ - t6,(»0 

Equipment  down  payment 23.250 


Equipment  payments  with  interest  (three  months) 

Land  (teased) ~ 

Building „ 

Miscellaneous  and  other  costs... 
Operating  costs  (three  months) . 


8.370 
3,000 
1.00D 

s.eoo 

22.05C 


Total.. 


(68.576 


Voice  plans  to  finance  construction  and 
operation  with  the  following  funds:  (i) 
existing  capital— $3,250.  (ii)  new  capital 
(unfulfilled  stock  subscriptions) — 
$22,500  and  (iii)  bank  loan— $45,000. 
However,  under  the  terms  of  the 
subscription  agreement,  eight  of  the  nine 
principals  of  the  corporation  are 
required  to  purchase  stock  totalling 
$22,500.  But.  an  examination  of  their 
balance  sheets  and/or  financial 
statements  reveals  that  only  two 
principals — Messrs.  P.  L  Cooper.  Jr.  and 
M.  J.  Adair — have  the  net  liquid  assets 
to  meet  their  $1,500  commitments. 
Therefore,  the  applicant  has  shown  only 
$51,250,  an  amount  insufficient  to  meet 
proposed  costs  of  $68,575.  In  view  of  the 
foregoing,  a  financial  issue  will  be 
specified. 

6.  The  Voice  and  Bridge  City 
proposals  constitute  major 
environmental  actions,  as  defined  by 
Section  1.1305(a)  of  the  Commission's 
Rules,  since  the  antenna  towers  will 
exceed  300  feet  in  height  above  ground. 
Therefore,  a  proposal  to  construct  such 
a  tower  must  include  a  narrative 
statement  containing  environmental 
information  specifically  requested  under 
§  1.1311  of  the  Commission's  Rules. 
Accordingly.  Voice  and  Bridge  City  will 
be  required  to  submit  to  the  presiding 
Administrative  Law  Judge  the 
environmental  narrative  statements 
required  by  §  1.1311. 

7.  In  addition.  Voice  has  not  submitted 
a  description,  in  narrative  from,  of  the 
planned  programming  service  relating  to 
the  issues  of  public  concern  facing  its 
proposed  service  area.  See  Deregulation 
of  Radio.  84  FCC  2d  968.  999  (1981).  An 
amendment  is  required  to  be  filed  with 
the  presiding  Administrative  Law  Judge. 

8.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common. 
Consequently,  in  addition  to 
determining  pursuant  to  Section  307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  proposals  would 
best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 


Federal  Register  /  Vol.  47,  No.  125  /  Tuesday.  June  29,  1982  /  Notices 


28133 


proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
Proceeding,  at  a  time  and  place  to 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Cecil 
W.  Hubbard: 

(a)  The  source  and  availability  of 
funds  to  meet  its  expected  costs;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above  the 
applicant  is  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

2.  To  determine  with  respect  to  Voice 
in  the  Wilderness  Broadcasting,  Inc.: 

(a)  The  source  and  availability  of 
funds  over  and  above  the  $51,250 
indicated;  and 

(bj  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above  the 
applicant  is  financially  quaUfied  to 
construct  and  operate  the  proposed 
station. 

3.  To  determine  the  areas  and 
populations  which  would  raoeive 
primary  aural  service  (1  mV/m  or 
greater  in  the  case  of  FM)  from  each 
proposal  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  best  serve  the 
public  interest. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications,  if  any,  should  be  granted. 

11.  It  is  further  ordered.  That  Hubbard 
shall  inform  the  presiding 
Administrative  Law  Judge  as  to  whether 
it  has  complied  with  the  public  notice 
requirements  of  §  73.3580(f)  of  the 
Commission's  Rules. 

12.  It  is  further  ordered,  That  Hubbard 
shall  file  an  amendment  with  the 
presiding  Administrative  Law  Judge 
outlining  his  proposed  programming. 

13.  It  is  further  ordered.  That  Voice 
and  Bridge  City  shall  submit 
environmental  narrative  statements 


with  the  presiding  Administrative  Law 
Judge,  pursuant  to  §  1.1311  of  the 
Commission's  Rules. 

14.  It  is  further  ordered.  That  Voice 
shall  file  an  amendment  with  the 
presiding  Administrative  Law  Judge 
outlining  its  proposed  programming. 

15.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Conununications 
Act  of  1934,  as  amended,  and 

§  73.3594(g)  of  the  Commission's  Rules, 
give  notice  of  the  hearing  (either 
individually  or,  if  feasible  and 
consistent  with  the  Rules,  jointly)  within 
the  time  and  in  the  manner  prescribed  in 
such  Rules,  and  shall  advise  the 
Commission  of  the  publicatioe  of  such 
notice  as  reqaired  by  §  73.3594(g)  of  the 
Rules. 

Federal  Commmantkma  CoBunissixn. 

Larry  D.  Eads, 

Chief.  Broadcast  FadUties  Di  vision. 
Broadcast  Bunau. 

|FR  Do*.  aH-lTSn  Piad  »-»-Vt  MS  an^ 
BILUNa  CODE  •7ia-»1-H 


(Report  No.  1360 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

June  23. 1982. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  on  or  before  July  14, 1982. 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Amendment  of  Parts  89,  91,  93 
and  95  of  the  Commission's  Rules  and 
Regulations  to  Adopt  New  Practices  and 
Procedures  for  Cooperative  Use  and 
Multiple  Licensing  of  Stations  in  the 
Private  Land  Mobile  Radio  Services. 
(Docket  No.  18921,  RM's  1197, 1218  & 
1330). 

Filed  by:  Merrill  T.  See,  C  &  E  Service 
Co.,  on  6-4-82.  Kenneth  E.  Hardman, 
Attorney  for  Telocator  Network  of 
America  on  6-7-62. 

Subject:  An  Inquiry  into  the  Future 
Role  of  Low-Power  Television 
Broadcasting  and  Television  Translators 


in  the  National  Telecommunications 
Systems.  (BC  Docket  No.  78-253.) 

Filed  by:  Don  Franco,  President  & 
Stephen  R.  Bell  &  Paul  J.  Sinderbrand. 
Attorneys  for  Microband  Corporation  of 
America  on  6-14-82. 

Peter  Gutmann  &  Stanley  Fleishman. 
Attorneys  for  Dick  Dorwart  on  6-1S-82. 

Theodore  D.  Frank  &  Pamela  Stanton 
Baron,  Attorneys  for  National 
Association  of  Public  Television 
Stations  on  6-17-82. 

Parry  D.  Teasdale,  Chairman  & 
Michael  Couzens,  President  for  The 
Television  Center,  Inc..  on  6-17-82. 

Linda  Colvard  Corian  &  Thomas  L 
Root,  Attorneys  for  Corporation  for 
Public  Broadcasting  on  6-17-82. . 

Howard  J.  Braun  &  Russell  C.  Balch. 
Attorneys  for  Bogner  Broadcast 
Equipment  Corp.,  on  6-17-82. 

Paul  James  Broyles,  President  for 
International  Broadcasting  Network  on 
6-17-82. 

Sol  Schildhause,  Attorney  for 
Neighborhood  TV  Company,  Inc.,  on  6- 
17-82. 

Leon  T.  Knauer,  Attorney  &  Dr.  B.  W. 
St.  Clair,  Technical  Advisor  for  The 
National  Translator  Association  on  &- 
17-82. 

Envin  C.  Kraenow.  Valerie  G.  SolHihe 
&  William  E.  Kennard.  Attorneys  tor 
National  Association  of  Broadcastera  on 
6-17-82. 

Shelley  Sadowsky,  Legal  Assistant  A 
E.  W.  Bundy,  Ph.  D.,  Executive  Director 
for  Rocky  Mountain  Corporation  for 
Public  Broadcasting  on  6-17-62. 

Subject:  Amendment  of  Part  31, 
Uniform  System  of  Accounts  for  Class  A 
and  Class  B  Telephone  Companies,  of 
the  Commission's  Rules  and  Regulations 
with  respect  to  accounting  for  station 
connections,  optional  payment  plan 
revenues  and  related  capital  costs, 
customer  provided  equipment  and  sale 
fo  terminal  equipment  (CC  Docket  No. 
79-105). 

Filed  by:  Raymond  F.  ScuUy,  Leater  G. 
Stiel  &  W.  Preston  Granbery,  Attorneys 
for  American  Telephone  and  Telegraph 
Company  on  6-17-82. 

Subject:  Interconnection 
Arrangements  Between  and  Among  the 
Domestic  and  International  Record 
Carriers.  (CC  Docket  No.  82-122) 

Filed  by: 

Roger  P.  NeweU,  Attorney  for  FTC 
Commimications,  Inc.,  on  6-2-82.  Ian  D. 
Volner  &  David  M.  Rickless,  Attorneys 
for  Consortium  Communications 
International,  Inc.,  on  6-2-82. 
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Federal  Coininui^cations  Commission. 
Williain  I-  Tricar^, 

Secretary.  I 

|FR  Doc  SZ-17S22  Filei  tt-28-82;  S:4«  am| 
BHJJNO  CODE  (TIMI-M 

Tetecommunic^tions  Industry 
Advisory  Group;  Steering  Committee 
Meeting 

Pursuant  to  aJBction  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Pub. 
L  92-483),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Industry  Advisory  Group's  Steering 
Committee  scheduled  to  meet  on 
Tuesday.  June  29. 1962,  at  8:00  a.m.  in 
Conference  Roim  A-B  (10th  Floor)  of 
the  AT&T  offices  located  at  1120  20th 
Street  N.W.,  Washington.  D.C.  It  will  be 
open  to  the  public.  The  agenda  is  as 
follows:  I 

I.  General  Administrative  Matters. 

U.  DefinitlonI  and  Rules 
Subcommittee  Proposal  for  USOA 
functional  categorization. 

III.  Other  Business. 

IV.  Presentation  of  Oral  Statements. 

V.  Adjournment. 

With  prior  attpproval  of  TIAG 
Chairman.  Gerald  P.  Vaughan.  oral 
statements.  wh|le  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 
that  an  oral  prosentation  is  conducive  to 
the  effective  attaiiunent  of  the 
Committee's  objectives.  Anyone  wishing 
to  make  an, oral  presentation  should 
contact  Stephen  T.  Duffy,  TIAG  Vice- 
Chairman  (202)  634-1509. 

The  TIAG  Definitions  and  Rules 
Subcommittee,  Previously  scheduled  to 
meet  at  9:30,  will  meet  at  9:30  or 
immediately  following  the  Steering 
Committee  meeting,  whichever  occurs 
later.  ] 

The  Commisfion's  Advisory 
Committee  Maliagement  Offlcer  has 
reviewed  the  need  for  this  abbreviated 
Notice.  Due  to  the  urgent  need  for  the 
steering  Committee  to  pass  on  recently 
proposed  guidalines  for  accounting 
system  design  (to  be  employed  as  soon 
as  possible  by  JTIAG  Account 
Subcommittee!^],  this  Notice  has  been 
approved. 
Wiiliam ).  Trie 

Secretary,  Federal  CommunicaUonB 
Commission. 

|FR  Doc  a£-17W7  Pllab  S-28-tZ  9:32  un| 
WUJNO  COOe  M1»>2»-M  ITIl-OI-M 


FEDERAL  MAltUIME  COIWMISSION 
Notice  of  Agr^ments  Hied 


The  Federal 
hereby  gives  nfetice 
agreements  have 


Maritime  Commission 
that  the  following 
been  filed  with  the 


Commission  for  approval  pursuant  to 
flection  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763. 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC.  20573,  on  or  before 
July  19, 1982.  Comments  should  include 
facts  and  arguments  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Conunents 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
inporters.  or  ports,  or  between  exporters 
from  the  United  States  and  their  foreign 
competitors,  or  operates  to  the  detriment 
of  the  commerce  of  the  Uuited  States,  or 
is  contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-3071-2. 

Filing  Party:  Mr.  Frank  Wagner, 
Deputy  City  Attorney,  Office  of  the  City 
Attorney,  Harbor  Division,  P.O.  Box  151, 
San  Pedro.  CaUfomia  90733. 

Summary:  Agreement  No.  T-3071-2, 
between  the  City  of  Los  Angeles  (City) 
and  Japan  Line.  Ltd.,  Mitsui  O.S.K. 
Lines,  Ltd.,  and  Yamashitta-Shinnihon 
Steamship  Co.,  Ltd.  (the  Lines],  modifies 
the  parties'  basic  agreement  which 
provides  for  the  non-exclusive 
preferential  use  by  the  Limes  of  certain 
premises  in  the  Port  of  Los  Angeles,  as 
well  as  the  option  to  use  additional 
property  adjacent  to  that  initially 
covered  by  the  agreement.  The 
modification  provides  (1)  that  the  Lines 
will  surrender  any  rights  to  exercise  its 
option  or  right  of  first  refusal  for  certain 
property  described  in  the  basic 
agreement  or  in  FMC  T-3071-1;  (2)  Lines 
are  granted  additional  13  acres  of 
property  contiguous  to  existing  leased 
premises;  (3)  City  will  make 
improvemens  on  the  new  premises;  (4) 
annual  rent  will  be  $224,360;  (5)  refund 
will  be  made  of  certain  fees  previously 
paid  to  the  City  in  the  amount  of 
$47,636.62;  (6)  Lines  may  use  a  60  ft.  strip 
of  land  adjacent  to  the  original 


premises;  (7)  all  other  existinig  terms  of 
the  basic  agreement  and  amendment  No. 
1  will  remain  in  effect. 

Agreement  No.:  T-3527-5. 

Filing  party:  Ms.  Beverly  J.  Strike. 
Administrative  Assistant,  Port  of 
Milwaukee,  500  N.  Harbor  Drive, 
Milwaukee,  Wisconsin  53202. 

Summary:  Agreement  No.  T-3527-5, 
between  the  City  of  Milwaukee  (City) 
and  Meehan  Seaway  Service,  Ltd. 
(Meehtin),  modifies  the  basic  agreement 
between  the  parties  which  provides  for 
the  lease  by  City  to  Meehan  of  certain 
premises  on  the  South  Harbor  Tract  in 
the  Port  of  Milwaukee,  to  be  used  for  the 
receiving,  shipping,  storing  and  handling 
of  general  comodities.  The  purpose  of 
the  modification  is  to  provide  for  the 
assessment  of  supplemental  rent  for 
containerized  cargo,  provided  such 
rental  sum  exceeds  $160,000  per  annum. 

Agreement  No.:  T-4047. 

Filing  party:  Mr.  Richard  L.  Landes, 
Deputy  City  Attorney,  Office  of  the  City 
Attorney  of  Long  Beach,  Harbor 
Administration  Building,  P.O.  Box  570, 
Long  Beach,  California  90801. 

Summary:  Agreement  No.  T-4047 
between  the  City  of  Long  Beach. 
California  (City)  and  Fremont  Forest 
Products  (Fremont]  provides  for  the 
lease  by  the  City  to  Fremont  of  2,028,000 
sq.  ft.  at  Pier  E,  Long  Beach.  The 
premises  are  to  be  used  in  connection 
with  Fremont's  business  of  storing, 
sorting  and  handling  of  lumber  and 
wood  products  received  at  and  shipped 
from  the  premises  via  water  carriers. 
The  term  of  the  lease  is  for  40  years  with 
a  10-year  renewal  option.  Fremont  will 
pay  City  all  dockage  and  wharfage 
charges.  There  is  a  minimum  annual 
rental  of  $202,000  with  dockage  and 
wharfage  revenues  credited  toward  said 
minimum.  The  compensation  is  to  be 
renegotiated  in  5-year  intervals. 

Agreement  No.:  T-4048. 

Filing  party:  Mr.  Paul  G.  Mattingly, 
General  Marketing  Manager, 
Jacksonville  Port  Authority,  P.O.  Box 
3005,  2831  Talleyrand  Avenue, 
Jacksonville,  Florida  32206. 

Summary:  Agreement  No.  T-4048, 
between  the  Jacksonville  Port  Authority 
(Port)  and  Puerto  Rico  Maritime 
Shipping  Authority  (PRMSA),  provides 
for  the  lease  by  Port  to  PRMSA  of  (1)    • 
28.42  acres  of  paved  area,  (2)  21,  826 
square  feet  of  transit  shed  space,  (3)  an 
office  complex,  maintenance  equipment 
building  and  port  engineer  office,  and  (4) 
RO/RO  ramps,  at  rates  of  compensation 
set  forth  in  the  agreement.  The 
agreement  also  provides  for  the 
preferential  use  by  PRMSA  of  Berth  No. 
11,  as  well  as  for  an  additional 
preferential  berth  with  container  crane 


and  spreader.  The  term  of  the  agreement 
is  for  ten  years,  with  two  five-year 
renewal  options. 

Agreement  No.:  T-4049. 

Filing  party:  Mr.  Frank  H.  Clark, 
Associate  Director  of  Real  Estate,  Port 
of  Seattle.  P.O.  Box  1209,  Seattle, 
Washington  98111. 

Simimary:  Agreement  No.  T-4049 
provides  for  the  Port  of  Seattle's  (Port) 
preferential  lease  to  Matson  Terminals, 
Inc.  (Matson)  of  certain  land,  facilities 
and  cranes  at  the  Port's  Terminal  18, 
which  will  be  used  for  the  loading  and 
discharge  of  vessels  of  Matson,  Nippon 
Yusen  Kaisha  Co.,  Ltd.,  Korea  Marine 
Transport,  Co.,  Ltd.  and  Showa  Line, 
Ltd.  as  well  as  vessels  of  other  lines  as 
approved  by  the  Port.  Matson  will 
compensate  the  Port  for  the  use  of  the 
land  and  facilities  according  to  a  rental 
formula  as  mutually  agreed.  The  term  of 
the  agreement  is  3  years  with  one 
renewal  option.  The  agreement  is  to 
cancel  and  supersede  Agreement  No.  T- 
3806  between  these  same  parties, 
approved  by  the  Commission  on  June  14, 
1979. 

Agreement  No.:  T-4050. 

Filing  party:  Mr.  Frank  H.  Clark, 
Associate  Director  of  Real  Estate, 
Facilities,  Port  of  Seattle,  P.O.  Box  1209, 
Seattle,  Washington  98111. 

Summary:  Agreement  No.  T-4050 
provides  for  the  Port  of  Seattle's  (Port) 
preferential  lease  to  Hanjin  Container 
Lines,  Ltd.  (Hanjin)  of  certain  land, 
facilities  and  crane  at  the  Port's 
Terminal  18,  which  will  be  used  for  the 
loading  of  Hanjin  vessels  and  vessels  of 
other  lines  as  approved  by  the  Port. 
Hanjin  will  compensate  the  Port  for  the 
use  of  the  land  and  facilities  according 
to  a  rental  formula  as  mutually  agreed. 
The  term  of  the  agreement  is  5  years. 
The  agreement  is  to  cancel  and 
supersede  Agreement  No.  T-3951, 
between  these  same  parties,  approved 
by  the  Commission  on  April  30, 1981. 

Agreement  No.:  10050-4. 

Filing  party:  Robert  A.  Peavy,  Esquire, 
Morgan,  Lewis  &  Bockius,  1800  M  Street, 
N.W.,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10050-4 
modifies  the  U.S.-Flag  Far  East 
Discussion  Agreement  to  define  its 
scope  with  respect  to  U.S.  Essential 
Trade  Routes,  add  the  exchange  of 
operating  cost  data  to  the  authorized 
activities,  add  surcharges  and 
conditions  of  carriage  to  discussion 
topics,  define  in  detail  the  purposes  of 
the  agreement  and  to  render  the  term  of 
the  agreement  indefinite  by  elimination 
of  the  current  expiration  date  of 
December  19, 1982. 
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Agreement  No.;  10454. 


Filing  party:  Marc  J.  Fink,  Esquire, 
Billig,  Sher  &  Jones,  P.C,  Suite  300.  2033 
K  Street,  N.W..  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10454, 
entered  into  by  the  parties  of  the  U.S. 
South  Altantic/Spanish.  Portuguese. 
Moroccan  and  Mediterranean  Rate 
Agreement  and  the  U.S.  North  Atlantic 
Spain  Rate  Agreement,  to  be  known  as 
the  Housekeeping  Agreement  of  the 
Associated  Mediterranean  Freight 
Conferences,  would  establish  a 
cooperative  working  arrangement  for 
sharing  common  administrative 
facilities,  staff  and  expenses  associated 
therewith,  as  well  as  authority  to  jointly 
discuss  and  agree  upon  housekeeping, 
regulatory  and  legal  matters. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  lune  23. 1982. 
Francis  C  Huraey, 
Secretary. 

|FR  Doc  82-17427  Filed  6-28-82;  8:45  am) 
BILUNO  COOC  6730-01-M 


Notice  of  Filing  and  Approval  of 
Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  on  June  8. 1982, 
the  following  agreement  was  filed  with 
the  Commission  pursuant  to  section  15 
of  the  Shipping  Act.  1916,  as  amended 
by  section  4  of  the  Maritime  Labor 
Agreements  Act  of  1980.  P.L  96-325,  94 
Stat.  1021,  and  was  deemed  approved 
that  date,  to  the  extent  it  constitutes  and 
assessment  agreement  as  described  in 
the  fifth  paragraph  of  section  15, 
Shipping  Act,  1916. 

Agreement  No:  LM-65-2. 

Filing  party:  Mr.  Peter  C.  Lambos, 
Lambos,  Flynn.  Nyland,  &  Giardino,  29 
Broadway.  New  York.  New  York  10006. 

Summary:  Agreement  No.  LM-65-2  is 
an  amendment  to  the  Job  Security 
Program  (JSP)  Agreement  between 
steamship  carriers  operating  on  the 
North  Atlantic.  South  Atlantic  and  Gulf 
Coasts  and  the  International 
Longshoremen's  Association.  AFL-CIO 
(ILA).  covering  the  period  October  1. 
1980.  through  September  30. 1983. 

That  purpose  of  the  amendment  is  to 
require  that  stevedores  and  terminal 
operators  employing  ILA  labor  subject 
to  the  JSP  agreement  procure  a 
Subscription  Agreement  from  the  carrier 
requesting  the  services  of  ILA  labor  in 
the  loading  or  unloading  of  its  vessels,  if 
said  carrier  has  not  directly  subscribed 
to  the  JSP  Agreement.  Stevedores  and 
terminal  operatores  who  fail  to  get  such 
Subscription  Agreements  from  carriers 
utilizing  ILA  labor  in  the  ports  subject  to 
the  JSP  agreement  shall  be  jointly  liable 
with  the  non-subscribing  carrier  for  the 


amount  of  any  unpaid  JSP  tonnage 
assessment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  23. 1982. 

Francis  C  Huiney, 

Secretary. 

(FR  Doc  82-17426  Filed  6-2S-B2: 8:45  am] 
BILLING  CODE  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  hsted  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
•'reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resoiu"ces.  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
22,1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  York  (investment 
advisory  activities;  California):  To 
engage  through  its  subsidiary.  Van 
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be  carried  on  by 
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Deventer  ft  Hocl.  in  activitie*  that  may 


^ J  an  investment  adviser, 

including  offering  portfolio  investment 
advice  to  indivlAials.  corporations, 
governmental  entities  and  other 
institutions  on  bith  a  discretionary  and 
non-discretionary  basis.  These  activities 
would  be  conduoted  from  an  office  in 
Newport  Beach.  Drange  County. 
California,  serviig  southern  California. 

2.  Citicorp,  New  York,  New  York 
(consumer  finani  ;e  and  credit-related 
insurance  activil  ies;  Texas):  To  expand 
the  activities  of  ( in  existing  office  of  its 
subsidiary,  Citicprp  Pereon-to-Person 
Fmancial  Center,  Inc.,  located  in  Dallas. 
Texas,  and  to  e»)and  the  activities  of  an 
existing  office  of  its  subsidiary.  Qticorp 
Homeowners,  InL  at  the  same  Dallas, 
Texas,  location.  [The  new  activities  in 
which  the  office  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  will  engage 
de  novo  are:  the  knaking.  acquiring  and 
servicing,  for  itsjown  account  and  for 
the  account  of  omers.  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  liortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extennons  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  activities  shall  be 
comprised  of  tha  entire  state  of  Texas. 
The  new  activitips  in  which  the  office  of 
Citicorp  Homeoivners.  Inc.  will  engage 
de  novo  are  as  fi  )llows:  making  or 
acquiring  of  loaiis  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
making,  acquiring,  and  servicing  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secif'ed  by  liens  on 
residential  or  n(^n-residential  real  estate: 
the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans)  term  life  Insurance  by  licensed 
agents  or  brokets,  as  required;  the  sale 
or  mortgage  life  and  mortgage  disability 
insurance  direc^y  related  to  extensions 
of  mortgage  loa^;  the  sale  of  consumer 
oriented  financial  management  courses: 
and  the  servicinjg.  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  proposed  service  area  of  Citicorp 
Homeowners,  I^c.  shall  be  comprised  of 
the  entire  state  t)f  Texas  for  all  the 
aforementioned!  activities.  Credit  related 
life,  accident,  aid  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Com||any,  an  affiliate  of 
Citicorp  Personfto-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc. 

3.  Citicorp.  N  sw  York,  New  York 
(consumer  final  kce  and  credit-related 
insurance  activ  ties;  Texas):  To  expand 


the  activities  of  an  existing  office  of  its 
subsidiary.  Qticorp  Homeowners.  Inc., 
located  in  Houston.  Texas,  and  to 
establish  a  de  novo  office  of  Citicorp 
Person-to-Person  Financial  Center,  Inc.. 
at  the  same  Houston,  Texas  location. 
The  activities  to  be  engaged  in  at  this 
location  by  Citicorp  Person-to-Person 
Financial  Center.  Inc.  and  Citicorp 
Homeowners  Ina  %«11  include:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unseoKed.  few  consumer  and  other 
purposes;  the  making,  acquiring,  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  of  extensions  of  credit 
secured  by  liens  on  residential  or 
nonresidential  real  estate;  the  sale  of 
credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
service  area  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and 
Citicorp  Homeowners.  Inc.  at  this 
location  shall  be  comprised  of  the  entire 
state  of  Texas  for  all  the  aforementioned 
activities.  Credit  related  Ufe,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affifiate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners.  Inc. 

4.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Texas):  To  expand 
the  activities  of  an  existing  office  of  its 
subsidiary.  Citicorp  Homeowners.  Ina. 
located  in  San  Antonio.  Texas,  and  to 
establish  a  de  novo  office  to  Qticorp 
Person-to-Person  Financial  Center,  Int 
at  the  same  San  Antonio.  Texas 
location.  The  activities  to  be  engaged  in 
at  this  location  by  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and 
Citicorp  Homeowners  Inc.  will  include: 
the  making  or  acquiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  making  acquiring,  and 
servicing  for  its  own  account  and  for  the 
account  of  others,  of  extensions  of  credit 
secured  by  liens  on  residential  or 
no^l^sidential  real  estate;  the  sale  of 
credit  related  hfe  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans; 


the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  proposed 
service  area  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  and 
Citicorp  Homeowners,  Inc.  at  this 
location  shall  be  comprised  of  the  entire 
state  of  Texas  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

5.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Virginia):  To 
expand  the  activities  of  two  existing 
offices  of  its  subsidiary.  Citicorp  Person- 
to-Person  Financial  Center.  Ina.  and  to 
establish  two  de  novo  offices  of  Citicorp 
Homeowners.  Inc.  at  the  same  locations. 
The  new  activities  in  which  the  offices 
of  Citicorp  Person-to-Person  Financial 
Center,  Ina  propose  to  engage  de  novo 
Are:  the  making,  acquiring  and  servicing, 
for  its  own  account  and  for  the  account 
of  others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  of  each  of  the 
Citicorp  Person-to-Person  offices  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of 
Virginia.  The  activities  in  which  the 
proposed  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  will  engage  are:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  Hfe  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
areas  of  the  de  novo  offices  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  state  of  Virginia  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
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Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  Citicorp  Homeowners, 
Inc.  The  aforementioned  activities  will 
be  conducted  from  503  Libbie  Avenue, 
Richmond,  Virginia,  and  5718  E.  Virginia 
Beach  Boulevard,  Norfolk,  Virginia. 

6.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Ohio]:  To  expand 
the  activities  of  existing  offices  of  its 
subsidiaries,  Citicorp  Person-to-Person 
Financial  Center,  Inc.  and  Citicorp 
Person-to-Person  Mortgage  Corporation, 
located  in  Columbus,  Ohio,  and  to 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same 
Columbus.  Ohio  location.  The  new 
activities  in  which  the  office  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Person-to-Person  Mortgage 
Corporation  propose  to  engage  de  novo 
are:  the  making,  acquiring  and  servicing, 
for  its  own  account  and  for  the  account 
of  others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of  Ohio. 
The  activities  in  which  the  proposed  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  will  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit;  the 
making  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  of  Citicorp 
Homeowners,  Inc.  shall  be  comprised  of 
the  entire  state  of  Ohio  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  Citicorp  Person-to-Person 
Mortgage  Corporation  and  Citicorp 
Homeowners,  Inc. 

7.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Ohio  and  Indiana): 


to  expand  the  activities  of  an  existing 
oRice  of  its  subsidiary,  Citicorp  Person- 
to-Person  Mortgage  Corporation  located 
in  Independence,  Ohio,  and  to  establish 
a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same 
Independence,  Ohio,  location.  The  new 
activities  in  which  the  office  of  Citicorp 
Person-to-Person  Mortgage  Corporation 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  states  of  Ohio 
and  Indiana.  The  activities  in  which  the 
proposed  de  novo  office  of  Citicorp 
Homeowners,  Inc.  will  engage  are:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  state  of  Ohio 
and  Indiana  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Mortgage  Corporation 
and  Citicorp  Homeowners.  Inc. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  400  Samsome  Street,  San 
Francisco,  California  94120: 

1.  BankAwerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  North 
Carolina):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Mortgage  Services  Inc., 
a  New  Hampshire  corporation,  in  the 
activities  of  making  or  acquiring  for  its 
own  account  loans  and  other  extensions 
of  credit  such  as  would  be  made  or 


acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance,  credit-related  accident  and 
health  insurance,  and  credit-related 
property  insurance.  Such  activities  will 
include,  but  not  be  limited  to.  making 
consumer  installment  loans,  making 
loans  and  other  extensions  of  credit  to 
small  businesses,  making  loans  and 
other  extensions  of  credit  secured  by 
real  property,  and  offeririg  credit-related 
life,  credit-related  accident  and  health, 
and  credit-related  property  insurance 
directiy  related  to  extensions  of  credit 
made  or  acquired  by  FinanceAmerica 
Mortgage  Services  Inc.  These  activities 
will  be  conducted  from  ah  existing  office 
located  in  Greensboro,  North  Carolina, 
serving  the  entire  State  of  North 
Carolina. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1982. 
Dolores  S.  Smith, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  82-17497  Filed  S-ZS-82: 8:45  am] 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3(a)(3]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  sectionjBtc")  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  New 
York.  (A.  Marshall  Puckett.  Vice 
President)  33  Liberty  Street  New  York, 
New  York  10045: 

1.  Chemical  Nevr  York  Corporation, 
New  York.  New  York;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
Chemical  First  State  Corporation, 
Wilmington,  Delaware,  and  indirecUy 
acquire  Chemical  Bank  (Delaware), 
Wilmington.  Delaware.  Comments  on 
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this  application  r  mat  be  received  not 
laterthanjuly  23  1982. 

B.  Secretary,  &  >ard  of  Governors  of 
the  Federal  Rese^e  System, 

Washington.  D.G  20551; 

A.  Colorado  National  Bankshares, 
Inc.,  Denver,  Colorado;  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
The  Exchange  National  Bank  of 
Colorado  Springs,  Colorado  Springs, 
Colorado.  Comments  on  this  application 
must  be  receivecBnot  later  than  July  23, 
1982. 

Board  of  Govemlre  of  the  Federal  Reserve 
System,  June  23, 19  )2. 
Dolores  S.  Smith, 

Assistant  Secretar]  of  the  Board. 

|KR  Doc.  82-17496  Filed  a  .28-82;  &4S  am| 
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address  indicate 
Any  comment  oi 
requests  a  hea 
statement  of  wh 
would  not  suffici 


Formation  of  Bahk  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a  )(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
l&42(a)(l))  to  bee  ome  bank  holding 
companies  by  ac  quiring  voting  shares 
and/or  assets  of  a  bank.  The  factors  that 
are  considered  ii  acting  on  the 
applications  are  let  forth  in  section  3(c) 
of  the  Act  (12  U.!  i.e.  1842(c)). 

Each  applicatii  »n  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcatipn.  With  respect  to 
each  applicationj  interested  persons 
may  express  the^  views  in  writing  to  the 
for  that  application, 
an  application  that 
must  include  a 
a  written  presentation 
in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  thai  would  be  presented  at 
a  hearing.  I 

1.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Pudkett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045:  I 

1.  Chemical  Fttst  State  Corporation. 
Wilmington,  Delaware;  to  become  a 
bank  holding  cotipany  by  acquiring  100 
percent  of  the  voting  shares  of  Chemical 
Bank  (Delaware)  Wilmington,  Delaware. 
Comments  on  this  application  must  be 
received  not  lat^  than  July  23, 1982. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  ^.W..  Atlanta,  Georgia 
30303:  I 

1.  City  Bancorp,  Inc..  New  Iberia. 
Louisiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  jCity  Bank  &  Trust 
Company,  New  Iberia,  Louisiana. 


Comments  on  this  application  must  be 
received  not  later  than  July  23, 198Z 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Crete  Bancorporation,  Inc.,  Crete, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  United  Bank  of  Crete- 
Steger,  Crete.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  July  23, 1982. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Assistant  Vice 
President)  925  Grand  Avenue,,  Kansas 
City.  Missouri  60198; 

1.  Perry  Bancshares,  Inc.,  Perry. 
Oklahoma;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Exchange  Bank  and 
Trust  Company.  Perry,  Oklahoma. 
Comments  on  this  application  must  be 
received  not  later  than  July  23, 1982. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas.  Texas  75222: 

1.  Dallas  Guaranty  Bancshares,  Inc., 
Dallas.  Texas;  to  become  a  bank  holding 
comapny  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Guaranty 
Bank.  Dallas.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  July  23. 1982. 

2.  Lower  Rio  Grande  Valley 
Bancshares,  La  Feria.  Texas;  to  become 
a  bank  holding  company  be  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  La  Feria.  La  Feria. 
Texas;  The  First  National  Bank  of 
Mercedes.  Mercedes.  Texas;  and  Valley 
National  Bank.  Harlingen,  Texas,  a 
proposed  new  bank.  Comments  on  this 
application  must  be  received  not  later 
than  July  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR.  Doc.  82-1749S  Filed  6-28-B2: 8:4S  am) 
BILUNO  COOe  MIO-OI-M 


Bani(  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nont)ank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 


by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
22, 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Illinois):  To  expand 
the  activities  and  service  areas  of 
existing  offices  of  its  subsidiaries. 
Citicorp  Person-to-Person  Financial 
Center.  Inc.  and  Citicorp  Person-to- 
Person  Financial  Center  of  Illinois,  Inc.. 
located  in  Schaumburg.  Illinois,  and  to 
establish  a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same 
Schaumburg,  Illinois,  location.  The  new 
activities  in  which  the  offices  of  Citicorp 
Person-to-Person  Financial  Center.  Inc. 
and  Citicorp  Person-to-Person  Financial 
Center  of  Illinois.  Inc.  propose  to  engage 
de  novo  are:  the  making,  acquiring  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disabihty  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of 
Illinois.  The  proposed  expanded  service 
area  of  the  Citicorp  Person-to-Person 
Financial  Center,  Inc.  office  shedl  be  the 
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entire  state  of  Illinois  for  a  portion  of  its 
previously  approved  activities, 
specifically,  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans]  terra  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  proposed 
expanded  service  area  of  the  CPTP- 
Illinois  office  shall  be  the  entire  state  of 
Illinois  for  a  portion  of  its  previously 
approved  activities,  specifically,  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  cr 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the 
extensions  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  plarming) 
and  working  capital  purposes;  the  sale 
of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  activities  in 
which  the  proposed  de  novo  office  of 
Citicorp  Homeowners,  Inc.  will  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unseoired,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners.  Inc.  shall 
be  comprised  of  the  entire  state  of 
Illinois  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc.,  Citicorp  Person- 
to-Person  Financial  Center  of  Illinois. 
Inc,  and  Citicorp  Homeowners,  Inc. 
2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Georgia):  To 
expand  the  activities  and  service  area  of 


an  existing  office  of  its  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  located  in  Morrow,  Georgia, 
and  to  establish  a  de  novo  office  of 
Citicorp  Homeowners,  Inc.  at  the  same 
Morrow,  Georgia,  location.  The  new 
activities  in  which  the  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  office 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of 
Georgia.  The  proposed  expanded 
service  area  of  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  shall  be 
comprised  of  the  entire  state  of  Georgia 
for  a  portion  of  its  previously  approved 
activities,  specifically,  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes:  the  sale 
of  credit  related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  life 
insurance  by  Ucensed  agents  or  brokers, 
as  required,  the  sale  of  consumer 
oriented  financial  management  courses: 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit 
The  activities  in  which  the  de  novo 
office  of  Citicorp  Homeowners,  Inc. 
proposes  to  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit  secured  or  unsecured,  for 
consumer  and  other  purposes:  the  sale 
of  credit-related  life  and  accident  and 
health  or  decreasing  or  level  (in  the  case 
of  single  payment  loans)  term  hfe 
insurance  by  bcensed  agents  or  brokers, 
as  required:  the  sale  of  consumer 
oriented  financial  management  courses; 
the  servicing,  for  any  person,  of  loans 
and  other  extensions  of  credit  the 
making,  acquiring  and  servicing,  for  '\\s 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  of  de  novo 
office  of  Citicorp  Homeowners,  Inc. 
shall  be  comprised  of  the  entire  State  of 
Georgia  for  all  the  aforementioned 
proposed  activities.  Credit  related  life, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 


Center,  Inc.  and  Citicorp  Homeowner, 
Inc. 

3.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities:  Louisiana):  To 
expand  the  activities  and  service  areas 
of  three  existing  offices  of  its  subsidiary. 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  and  to  establish  three  de 
novo  offices  of  Citicorp  Homeowners. 
Inc.  at  the  same  locations.  The  new 
activities  in  which  the  offices  of  Citicorp 
Person-to-Person  Financial  Center.  Inc. 
propose  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  of  each  of  the 
Citicorp  Person-to-Person  offices  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of 
Louisiana.  The  proposed  expanded 
service  areas  of  the  Citicorp  Person-to- 
Person  offices  shall  be  the  entire  state  of 
Louisiana  for  a  portion  of  their 
previously  approved  activities, 
specificially.  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  fmancing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses:  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit  The  activities  in 
which  the  proposed  de  novo  offices  of 
Citicorp  Homeowners,  Inc.  will  engage 
are:  the  making,  acquiring,  of  loans  and 
other  extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
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insurance  director  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
areas  of  the  de  novo  offices  of  Citicorp 
Homeowners,  Int.  shall  be  comprised  of 
the  entire  State  af  Louisiana  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-tjo-Person  Financial 
Center,  Inc.  and  fliticorp  Homeowners. 
Inc.  The  aforementioned  activities  will 
be  conducted  frotn  the  following  three 
locations:  9029  Mansfield  Road,  Suite 
103,  Shreveport,  Louisiana;  3621 
Veterans  Memorial  Boulevard,  Metairie, 
Louisiana;  Auroifi  Village,  4132  General 
DeGaulle  Drive,  New  Orleans, 
Louisiana. 

4.  Citicorp,  New  York,  New  York 
(consiuner  finanee  and  credit-related 
insurance  activities;  Georgia  and 
Florida):  To  expand  the  activities  of  an 
existing  office  oflits  subsidiary.  Citicorp 
Person-to-Persoq  Financial  Center  of 
Florida,  Inc.,  located  in  Jacksonville, 
Florida,  and  to  establish  a  de  novo  office 
of  Citicorp  Homaowners,  Inc.  at  the 
same  Jacksonville,  Florida,  location.  The 
activities  to  be  epgaged  in  at  this 
location  by  Citicorp  Person-to-Person 
Financial  Center  of  Florida,  Inc.  and 
Citicorp  Homeoimers,  Inc.  will  include: 
the  making  or  ac  quiring  of  loans  and 
other  extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  making,  acquiring,  and 
servicing  for  its  iwn  account  and  for  the 
account  of  othert.  of  extensions  of  credit 
to  individuals  secured  by  liens  on 
residential  or  nonresidential  real  estate; 
the  sale  of  credit  related  life  and 
accident  and  health  of  decreasing  or 
level  (in  the  casi  of  single  payment 
loans]  term  life  msurance  by  licensed 
agents  or  broken,  as  required;  the  sale 
of  mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loaijs;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  proposed  service  area  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.  an(^  Citicorp  Homeowners, 
Inc.  at  this  location  shall  be  comprised 
of  the  entire  stales  of  Florida  and 
Georgia  for  all  tlie  aforementioned 
activities.  Apart  from  this  notification. 
Citicorp  PersonJto-Person  Financial 
Center  of  Floridfa,  Inc.  will  also  continue 
to  engage  in  the  previously  approved 
activity  of  the  sale  of  credit-related 
property  and  ca  lualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-  lo-Person,  Inc..  and  to 
the  extent  perm  ssible  under  applicable 


state  insurance  laws  and  regulations  in 
its  previously  approved  service  area  of 
Georgia.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  and  affiliate  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.  and  Citicorp  Homeowners. 
Inc. 

5.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To  expand 
the  activities  and  service  area  of  an 
existing  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc..  located  in  Fort  Lauderdale, 
Florida,  and  to  establish  a  de  novo  office 
of  Citicorp  Homeowners,  Inc.  at  the 
same  Fort  Lauderdale,  Florida,  location. 
The  new  activities  in  which  the  office  of 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Inc.  proposes  to 
engage  de  novo  are:  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  Hens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  activities  shall  be 
comprised  of  the  entire  state  of  Florida. 
The  proposed  expanded  service  area  of 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Inc.  shall  be 
comprised  of  the  entire  state  of  Florida 
for  a  portion  of  its  previously  approved 
activities,  specifically,  the  sale  of  credit- 
related  life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required. 
The  activities  in  which  the  de  novo 
office  of  Citicorp  Homeowners,  Inc. 
proposes  to  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
making,  acquiring,  and  servicing  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  or 
residential  or  nonresidential  real  estate; 
the  sale  of  credit  related  life  and 
accident  and  health  or  decreasing  or 
level  (in  the  case  of  single  payment 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  proposed  service  area  of  the  de 
novo  office  of  Citicorp  Homeowners. 
Inc.  shall  be  comprised  of  the  entire 


state  of  Florida  for  all  the 
aforementioned  proposed  activities. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  and 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center  of  Florida.  Inc.  and 
Citicorp  Homeowners,  Inc. 

6.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To  expand 
the  activities  and  service  area  of  an 
existing  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center  of 
Florida.  Inc..  located  in  Tampa.  Florida 
and  to  establish  a  de  novo  office  of 
Citicorp  Homeowners,  Inc.  at  the  same 
Tampa,  Florida  location.  The  new 
activities  in  which  Citicorp  Person-to- 
Person  Financial  Center  of  Florida.  Inc. 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  hens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  state  of 
Florida.  The  proposed  expanded  service 
area  of  Citcorp  Person-to-Person 
Financial  Center  shall  be  comprised  of 
the  entire  state  of  Florida  for  a  portion 
of  its  previously  approved  activities, 
specifically,  the  sale  of  credit-related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required.  The 
activities  in  which  the  de  novo  office  of 
Citicorp  Homeowners,  Inc.  proposes  to 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  the  de  novo  office  of  Citicorp 
Homeowners.  Inc.  shall  be  comprised  of 
the  entire  State  of  Florida  for  all  the 
aforementioned  proposed  activities. 
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Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center  of  Florida,  Inc.  and 
Citicorp  Homeowners,  Inc. 

7.  Citicorp,  New  York,  New  York 
(consumer  hnance  and  credit-related 
insurance  activities:  Kansas  and 
Missouri):  To  expand  the  activities  and 
service  area  of  an  existing  office  of  its 
subsidiary,  Cidcorp  Person-to-Person 
Financial  Center,  Inc.,  located  in 
Overland  Park,  Kansas,  and  to  establish 
a  de  novo  office  of  Citicorp 
Homeowners,  Inc.  at  the  same  Overland 
Park,  Kansas,  location.  The  new 
activities  in  which  the  Citicorp  Person- 
to-Person  Financial  Center.  Inc.  office 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  accountant  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  seciu-ed  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  states  of 
Kansas  and  Missouri.  The  proposed 
expanded  service  areas  of  the  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
office  shall  be  the  entire  states  of 
Kansas  and  Missouri  for  a  portion  of  its 
previously  approved  activities, 
specificaUy,  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  cyedit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans]  term  Ufe  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  and  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit.  The  activities  in 
which  the  proposed  de  novo  office  of 
Citicorp  Homeowners,  Inc.  will  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans]  term  Hfe  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  the  servicing, 
for  any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 


mortgage  life  and  mortgage  disability 
insurance  direcdy  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Ina  shall 
be  comprised  of  the  entire  States  of 
Kansas  and  Missouri  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  a^ihate  of 
Citicorp  Person-to-Person  Financial 
Center,  Ina  and  Citicorp  Homeowners, 
Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  23, 19B2. 

Oelores  S.  Smidi. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8Z-17«li  Filed  t-ZS-BZ.  fc4S  am) 
BHXING  COOC  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  82N-01621 

Proposed  Recommendations  to  tt>e 
Drug  Enforcement  Administration 
Regarding  tt>e  Scheduling  Status  of 
Marihuana  and  Its  Components  and 
Notice  of  a  Public  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  announces  (1]  its 
proposed  recommendations,  including 
scientific  and  medical  evaluations,  on 
the  appropriate  scheduhng  of  marihuana 
plant  materials  under  the  Controlled 
Substances  Act  and  (2)  that  the 
proposed  recommendations  will  be  the 
subject  of  a  pubhc  legislative-tjrpe 
hearing  to  be  held  on  September  16, 
1982.  The  proposed  recommendations 
are  published  to  give  interested  persons 
the  opportunity  to  comment  on  the 
recommendations  and  on  the  scientific 
and  medical  evaluations.  FDA  will 
consider  these  comments  as  well  as  the 
information  gathered  from  the  public 
hearing  in  preparing  its  final 
recommendations  and  scientific  and 
medical  evaluations  of  the  marihuana 
plant  materials  before  transmitting  them 
to  the  Assistant  Secretary  for  Health. 
Department  of  Health  and  Human 
Services  (DHHS).  The  Assistant 
Secretary  for  Health  is  responsible  for 
making  the  DHHS  recommendation  to 
the  Drug  Enforcement  Administration 
(DEA). 

DATES:  Comments  on  the  proposed 
recommendations  by  October  1, 1982. 
Notice  of  participation  in  the  public 


hearing  by  August  27, 1982.  Public 
hearing  to  be  held  September  16, 1982. 

ADDRESSES:  Written  comments  on  the 
proposed  recommendations  to  (he 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Written  or  oral  notice  of 
participation  along  with  the  text  or 
comprehensive  outline  to  the  Division  of 
Neuropharmacological  Drug  Products 
(HFD-120),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3800. 

FOR  FURTHER  INFORMATION  CONTACT 

Edwin  V.  Dutra,  Jr.,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  plant.  Cannabis  saliva,  commonly 
known  as  marihuana,  contains  hundreds 
of  chemical  compounds.  Sixty-one  of  the 
chemicals  that  have  been  identified  in 
the  plant — the  cannabinoids — are 
specific  to  connabis.  Ten  are  now 
routinely  quantified  in  identifying 
cannabis  samples  (Ref.  1). 

The  major  psychoactive  ingredient 
contained  in  the  marihuana  plant  is 
delta-9-tetrahydrocannabinol  (THC). 
THC  content  in  cannabis  plants  varies 
not  only  among  the  different  parts  of  a 
single  plant  (flowers,  leaves,  stems, 
seeds,  etc.],  but  also  at  difi^erent  stages 
of  development  of  the  same  part  of  a 
single  plant  The  geographic  location  in 
which  the  plant  is  grown  and  the  time  of 
day  at  which  the  plant  is  harvested  also 
affect  THC  content 

The  variability  of  THC  content  in 
natural  plant  material  tends  to  render 
the  marihuana  plant  resin,  leaves,  and 
seeds  difficult  substances  for  precise 
scientific  investigation,  and  scientific 
and  medical  evaluations  have  therefore 
focused  primarily  on  THC  itself,  and  its 
immediate  synthetic  precursor. 
cannabidioL  •^ 

Nonetheless,  marihuana  itself  is 
currently  under  investigation  in  the 
United  States  as  an  agent  useful  in. 
among  other  purposes,  the  control  of 
nausea  and  vomiting  from  cancer 
chemotherapy,  in  the  reduction  of  the 
vision-destroying  increase  in  intraocidar 
pressure  which  occurs  in  open-angle 
glaucoma,  and  in  the  reduction  of 
muscular  spasticity  in  certain  neurologic 
diseases  (ReL  1). 

Cannabis,  cannabis  resin,  cannabis 
extracts,  and  tinctures  of  cannabis  are 
controlled  in  Schedule  I  of  the  1961 
Single  Convention  on  Narcotic  Drugs 
(Single  Convention),  to  which  the  United 
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States  is  a  party  Schedule  I  is  the  most 
restrictive  sched  ule  in  the  Single 
Convention  with  mandated  regulatory 
controls.  Schedvj  le  I  also  includes 
heroin,  morphini  i,  and  cocaine.  Its  major 
controls  are  impart/export  permits, 
quotas,  prescrip  ions,  and  prevention  of 
drug  stockpiling  and  accumulations.  In 
addition,  cannabis  and  cannabis  resin 
are  controlled  c(  ncurrently  in  Schedule 
rv  of  the  Single  i  Convention.  Schedule 

IV  is  best  descri  jed  as  a  "Super 
Schedule  I"  beci  luse  it  highlights  the 
need  for  additioi  lal  controls  to  be  placed 
on  certain  drugs  scheduled  concurrently 
in  Single  Convention  Schedule  I.  Heroin 
is  the  prototype  JFor  drugs  in  this 
schedule.  The  diugs  in  Schedule  IV  of 
the  Single  Convention  are  considered 
particularly  dangerous  and  lack 
demonstrated  tnerapeutic  value. 
Although  Schedule  IV  drugs  are  not 
subject  to  speciOc  additional  controls 
under  the  Singlei  Convention,  the  treaty 
calls  upon  individual  countries  to  use 
discretion  in  imposing  whatever 
additional  conti^ls  are  necessary  to 
protect  the  public  health,  including,  if 
appropriate,  a  prohibition  on  production 
and  trade.  The  Single  Convention 
requires  the  Uniied  States  to  impose 
certain  domestia  controls  on  the 
marihuana  plan!  materials  listed  above. 
The  United  Statis  carries  out  these 
responsibilities  under  the  Controlled 
Substances  Act  ICSA)  (21  U.S.C.  801  et 
seq.).  I 

In  1970  Congriss  enacted  the  CSA, 
establishing  control  schedules  I  through 

V  (21  U.S.C.  812jb)  (1)  through  (5)). 
Congress  placeq  marihuana  in  schedule 

I  classification  providing 
ngent  domestic  controls. 
2.  The  findings  required 
ugs  or  substances  are: 
high  potential  fdr  abuse;  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  and  lack  of  accepted 
safety  for  use  under  medical 
supervision.  Th^  major  schedule  I 
controls  are:  limitation  of  dispensing  to 
research  use  only;  the  requirement  of 
separate  recordkeeping;  and  limitation 
of  the  amounts  produced  during  a  given 
calendar  year,  ile.,  quotas. 

The  CSA  contains  procedures  by 
which  changes  in  scheduling  can  be 
effected  (21  U.aC.  811(a))  including  "on 
petition  of  any  interested  person".  In 
May  1972,  the  National  Organization  for 
the  Reform  of  Marijuana  Laws  (NORML) 
petitioned  the  Bjureau  of  Narcotics  and 
Dangerous  Druas  (now  the  Drug 
Enforcement  Administration.  DEA) 
under  section  2vl(a]  of  the  CSA  (21 
U.S.C.  811(a))  tq  remove  marihuana  and 
its  components  from  control  under  the 
CSA  or  to  mova  marihuana  and  its 


I  of  the  CSA.  th^ 
for  the  most  str 
See  21  U.S.C.  81 
for  schedule  I  di 


components  to  a  less  restrictive 
schedule.  DEA  denied  NORML's 
requests  (37  FR  18097;  September  1, 
1972).  NORML  appealed  the  denial  to 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and,  in 
NORML  v.  IngersoU.  497  F.2d  654  (D.C. 
Cir.  1974),  the  court  ordered  DEA  to  hold 
hearings  and  reconsider  the  NORML 
petition  on  the  basis  of  evidence 
introduced  at  the  hearings.  Following 
these  hearings,  DEA  again  denied  the 
NORML  petition  and  ruled  that  the 
substances  at  issue  would  remain  in 
CSA  schedule  I  (40  FR  44164;  September 
25. 1975).  NORML  appealed  the  second 
denial  and  the  court  remanded  the 
petition  to  DEA  with  instructions  to 
refer  it  to  the  Secretary  of  DHHS  for 
medical  and  scientific  findings  and 
recommendations  for  rescheduling. 
NORML  V.  DEA.  559  F.2d  745.  750  (D.C. 
Cir.  1977).  The  court  directed  the 
Secretary  of  DHHS  to  make  evaluations 
and  recommendations  for  each  of  the 
following  cannabis  materials: 
"cannabis"  and  "cannabis  resin" 
(minimum  control — CSA  II);  cannabis 
leaves  (minimum  control — CSA  V); 
cannabis  seeds  capable  of  germination 
(minimum  control — CSA  V);  synthetic 
tetrahydrocannabinol  (THC)  (no 
minimum  control  under  CSA).  The 
"minimum  controls"  schedules  are  the 
least  restrictive  domestic  schedules 
consistent  with  the  treaty  obligations 
under  the  Single  Convention  on  Narcotic 
Drugs.  1961,  as  interpreted  by  the  court. 
THC  was  not  listed  by  the  court  as 
having  a  minimum  domestic  schedule 
because  THC  is  not  controlled  under  the 
Single  Convention.  (THC  is  subject  to 
control  under  the  Psychotropic 
Convention,  however,  and  thus  is 
subject  to  control  under  the  CSA.) 

In  addition,  the  court  directed  DEA  to 
comply  with  the  rulemaking  procedures 
in  21  U.S.C.  811  (a)  and  (b)  after  it 
received  the  Secretary's  evaluation  and 
recommendation. 

In  June  1977,  DEA  referred  the 
NORML  petition  to  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  (now  DHHS).  FDA's  Controlled 
Substances  Advisory  Committee 
(CSAC)  considered  the  NORML  petition 
in  November  1977  and  March  1978.  The 
CSAC  (now  the  Drug  Abuse  Advisory 
Committee  (DAAC))  recommended  that 
the  marihuana  plant  materials  remain  in 
CSA  scheule  I  and  tiiat  THC  and 
cannabidiol  be  rescheduled  to  CSA 
schedule  II.  by  letter  dated  June  4, 1979. 
the  Secretary  recommended  that  all 
these  substances  remain  in  schedule  I. 
The  advisory  committee's  rationale  for 
recommending  placing  THC  and 
cannabidiol  in  Schedule  II  was  that  it 


would  facilitate  research  on  the 
substances.  The  Secretary  concluded,  . 
however,  that  facilitation  of  research 
was  not  relevant  to  any  of  the 
scheduling  criteria  established  by  the 
statute  and,  therefore,  was  not  an 
appropriate  basis  for  a  scheduling 
recommendation. 

In  the  Federal  Register  of  June  20, 1979 
(44  FR  36123),  DEA  denied  NORML's 
petition  and  denied  a  request  for  hearing 
on  the  ground  that  there  was  lack  of 
substantial  evidence  to  support  lesser 
control  of  the  substances  that  are  the 
subject  of  NORML's  petition. 

NORML  petitioned  the  Court  of 
Appeals  for  review  of  DEA's  final  order 
denying  the  petition.  On  October  16, 
1980,  the  court  ordered  that  the  case  be 
remanded  to  DEA  and  that  DEA  refer  all 
the  substances  at  issue  to  DHHS  for 
scientific  and  medical  findings  and 
recommendations  on  scheduling.  The 
court  directed  that  the  DHHS  review 
take  into  acount  new  evidence 
concerning  medical  use  of  the 
substances  at  issue.  NORML  v.  DEA 
and  HEW,  No.  79-1660  (D.C.  Cir., 
October  16, 1980).  On  April  22. 1981. 
DEA  referred  the  NORML  petition  to 
DHHS  for  review.  DHHS  Has  adopted 
the  following  procedures  in  making  the 
evaluations  and  scheduling 
recommendations  for  cannabis- 
containing  substances  (a  separate 
procedure  applies  to  THC.  see  47  FR 
10080.  March  9, 1982): 

1.  Review  by  FDA  of  evidence 
concerning  the  uses  of  those  substances, 
including  comment  from  other 
appropriate  units  in  DHHS. 

2.  Publication  of  the  proposed 
scientific  and  medical  evaluations  and 
scheduling  recommendations  in  this 
Federal  Register  notice  for  public 
comment. 

3.  The  holding  of  a  legislative-type 
hearing  under  21  CFR  Part  15  on  the 
proposed  findings  and  recommendations 
(see  details  below  in  Part  IV). 

4.  Consideration  of  the  comments 
received  as  a  result  of  the  Federal 
Register  notice  and  consideration  of  the 
pertinent  information  generated  by  the 
hearing  in  preparing  FDA's  findings  and 
recommendations  for  the  Assistant 
Secretary  for  Health. 

5.  Review  of  the  evaluations  and 
recommendations  by  the  Assistant 
Secretary  for  Health  and  transmittal  to 
DEA. 


n.  Scheduling  Reconunendation 

FDA  proposes  to  recommend  to  the 
Assistant  Secretary  for  Health  that  the 
marihuana  plant  materials  that  are  the 
subject  of  the  NORML  petition  remain  in 
schedule  I. 


FDA  notes  that  the  ultimate 
determination  of  the  scheduling  status  of 
the  marihuana  plant  materials  under  the 
CSA  will  be  influenced  not  only  by  the 
results  of  these  proceedings  but  also  by 
U.S.  treaty  obligations  under  the  Single 
Convention  as  interpreted  by  the  court 
in  NORML  v.  DEA.  In  NORML  v.  DEA. 
the  court  found  that  the  Single 
Convention  prescribes  different  controls 
for  various  parts  of  the  marihuana  or 
cannabis  plant.  Thus,  the  court 
concluded  that  the  minimum  domestic 
controls  under  the  CSA  for  those 
materials  required  by  the  Single 
Convention  were  also  different.  559  F.2d 
735.  757  (D.C.  Cir.  1977).  The  court  in  its 
directive  to  the  Secretary  of  DHHS  to 
make  evaluations  and  recommendations 
on  the  cannabis  materials  subject  of  the 
NORML  petition,  delineated  the 
minimum  domestic  control  schedule 
required  by  the  Single  Convention  for 
each  of  the  substances  at  issue  (see 
above).  FDA's  proposed  conclusions  are, 
however,  based  solely  on  its  medical 
and  scientific  review  of  avtulable  data, 
not  on  its  interpretation  of  this  country's 
treaty  obligations.  FDA  has  carefully 
considered,  from  a  medical  and 
scientific  standpoint,  each  of  the  five 
CSA  schedules  as  well  as  no  control  and 
tentatively  concludes  that  the 
marihuana  substances  at  issue  meet  the 
findings  only  for  CSA  schedule  I. 

Marihuana  Materials  To  Be  Considered 

Under  the  CSA  (21  U.S.C.  802(15)): 

The  term  "marihuana"  means  all  parts 
of  the  plant  Cannabis  Sativa  L,  whether 
growing  or  not  the  seeds  thereof;  the 
resin  extracted  from  any  part  of  such 
plant  and  every  compound, 
manufacture,  salt  derivative,  mixture,  or 
preparation  of  such  plant  its  seeds  or 
resin.  Such  term  does  not  include  the 
mature  stalks  of  such  plant  fiber 
produced  from  such  stalks,  oil  or  cake 
made  from  the  seeds  of  such  plant  any 
other  compoimd,  manufacture,  salt 
derivative,  mixture,  or  preparation  of 
such  matiu-e  stalks  (except  the  resin 
extracted  therefrom),  fiber,  oil.  or  cake, 
or  the  sterilized  seed  of  such  plant 
which  is  incapable  of  germination. 

As  previously  noted,  this  ducument 
will  address  three  separate  categories  of 
marihuana  products:  (1)  cannabis  and 
cannabis  resin,  (2)  cannabis  leaves,  and 
(3)  caimabis  seeds  capable  of 
germination. 

Cannabis  is  the  entire  plant  material 
including  the  seeds,  the  resin,  the  leaves, 
the  stems,  the  stalk,  and  all  extracts 
obtained  from  the  plant.  Cannabis  resin, 
which  is  generally  referred  to  as 
hashish,  is  a  concentrated  extract  from 
the  plant.  The  composition  of  the 
cannabis  plant,  and  of  cannabis  extract 
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has  been  investigated  and  reported  in 
the  Journal  of  Natural  Products  (Ref.  2). 
This  reference  reports  a  total  of  421 
known  chemicals  with  new  ones 
constantly  being  discovered  and 
reported.  Among  the  known  compounds 
reported  are  61  cannabinoids  (chemical 
compounds  periiaps  unique  to 
cannabis).  In  the  following  discussion, 
cannabis  and  cannabis  resin  %vill  be 
referred  to  in  most  places  collectively  as 
"cannabis". 

Cannabis  leaves  contain  the  active 
substance  THC  and  are  the  primary 
ingredients  for  making  cannabis 
cigarettes.  An  analysis  of  the  THC 
content  of  cannabis  plant  parts 
published  in  the  Journal  of 
Pharmaceutical  Sciences  (Ref.  3) 
showed  the  male  flowers  contained  1.6 
percent  THC.  the  bracts,  or  female 
flower,  3.7  percent  the  small  female 
leaves,  1.4  percent  leaves  from  the  male 
plant,  1.0  percent  stems  from  the  male 
plant  0.89  percent  THC,  and  seeds  fit)m 
the  female  plant  0.01  percent.  THC 
content  varies  significantly  in  leaves 
from  various  cannabis  plants  and  bx)m 
leaves  within  the  same  plant  The 
National  Institute  on  Drug  Abuse  has 
reported  results  from  cm  analysis  of 
various  samples  of  caimabis  obtained  in 
1976.  The  THC  content  of  leaves  from 
five  separate  samples  varied  from  2.51 
percent  THC  to  4.68  percent. 

The  third  category  of  marihuana 
material  that  must  be  analyzed  is 
cannabis  seeds  capable  of  germination. 
As  discussed  above,  the  seeds 
themselves  have  a  very  low  percentage 
of  THC  content  and  are  not  knowm  to 
have  any  potential  for  misuse  except  in 
being  used  to  grow  marihuana  plants. 

In  making  a  scheduling 
recommendation,  the  Department  must 
consider  the  eight  factors  listed  at  21 
U.S.C.  811(c).  FDA's  analysis  of  these 
eight  factors  with  respect  to  each  of  the 
marihuana  plant  materials  that  are  the 
subject  of  the  NORML  petition  follows: 

1.  Its  actual  or  relative  potential  for 
abuse  (21  U.S.C.  811(c)(1)).  The 
legislative  history  of  the  CSA,  or  Title  11 
of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (see 
House  Report  91-1444,  Part  I  (Ref.  4)), 
defines  potential  for  abuse  as  including 
the  following  elements: 

(1)  There  is  evidence  that  individuals 
are  taking  the  drug  or  drugs  containing 
such  a  substance  in  amounts  sufficient 
to  create  a  hazard  to  their  health  or  to 
the  safety  of  other  individuals  or  of  the 
community; 

(2)  There  is  significant  diversion  of  the 
drug  or  drugs  containing  such  a 
substance  from  legitimate  drug 
channels; 


(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on 
their  own  initiative  rather  than  on  the 
basis  of  medical  advice  from  a 
practitioner  licensed  by  law  to 
administer  such  drugs  in  the  course  of 
his  professional  practice;  or 

(4)  The  drug  or  drugs  containing  such 
a  substance  are  new  drugs  so  related  in 
their  action  to  a  drug  or  drugs  already 
listed  as  having  a  potential  for  abuse  to 
make  it  likely  that  the  drug  will  have  the 
same  potentiality  for  abuse  as  such 
drugs,  thus  making  it  reasonable  to 
assume  that  there  may  be  significant 
diversions  from  legitimate  channels, 
significant  use  contrary  to  or  without 
medical  advice,  or  that  it  has  a 
substantial  capability  of  creating 
heizards  to  the  health  of  the  user  or  to 
the  safety  of  the  commimity. 

These  elements  will  be  discussed  for 
each  of  the  materials  at  issue. 

a.  Cannabis  and  cannabis  resin.  1. 
FDA  proposes  to  fin  that  individuals 
take  cannabis  in  sufficient  amounts  to 
create  a  hazard  to  their  health  or  to  the  • 
safety  of  other  individuals,  or  of  the 
community.  The  extent  of  this  use  is 
discussed  under  Factors  4  and  5.  The 
hazards  to  health  are  discussed  under 
Factors  2,  3,  and  6. 

2.  FDA  proposes  to  find  that  there  is 
not  now  a  si^iificant  diversion  of 
cannabis  from  legitimate  drug  channels. 
Cannabis  is  currently  available  through 
legitimate  channels  for  reserach 
purposes  only.  The  lack  of  significant 
diversion  may  result  irom  the 
availability  of  illicit  caimabis  of  equal  or 
greater  potency.  If  the  illicit  availability 
were  not  so  widespread,  there  would 
presumably  be  additional  pressure  for 
diversion  from  legitimate  channels. 

3.  FDA  proposes  to  find  that  a 
significant  number  of  persons  take 
cannabis  on  their  own  initiative  rather 
than  on  the  basis  of  medical  advice. 
When  compared  with  the  amount  iUiclt 
cannabis  available  for  persons  to  take 
on  their  own  initiative,  the  amount  of 
drug  distributed  in  the  course  of  medical 
research  (the  only  currently  authorized 
taking  of  cannabis  under  medical 
supervision)  is  insignificcmt. 
Approximately  10,000  to  15,000  times  as 
much  illicit  cannabis  as  legitimate 
cannabis  is  available  for  distribution.  Of 
the  total  amount  of  cannabis  available 
for  legitimate  use,  only  approximately  5 
to  10  percent  was  actually  distributed  for 
research  in  1980  and  the  remainder 
remained  under  security  in  storage.  It 
can  be  concluded  that  the  overwhelming 
majority  of  individuals  using  cannabis 
do  so  on  their  own  initiative,  not  on  the 
basis  of  medical  advice  from  a 
practitioner  licensed  to  administer  the 


28144 


Federal  Register  /  Vol.  47,  No.  125  /  Tuesday,  June  29.  1982  /  Notices 


drug  in  the  coursd  of  professional 
practice.  An  indi<  ation  of  the  numbers 
of  individuals  taking  the  drug  illicitly  is 
given  under  Facte  irs  4  and  5  concerning 
the  current  pattei  n  and  scope  of  abuse. 

4.  The  fourth  el  ;ment  in  potential  for 
abuse  defined  in  he  legislative  history 
and  discussed  abpve  does  not  apply  to 
cannabis. 

Considering  thifour  elements 
discussed  above,  FDA  proposes  to 
conclude  that  because  of  the  large 
amount  of  materials  which  is  illicitly 
available  and  thej  number  of  individuals 
taking  the  drugs  on  their  own  initiative 
that  cannabis  ant ,  cannabis  resin  have  a 
high  potential  for  abuse. 

b.  Cannabis  lee  ves.  The  four  elements 
described  above  i^n  be  applied  to 
cannabis  leaves  in  two  ways.  First, 
cannabis  leaves  can  be  considered  in 
the  way  they  are  imtw  available  in  illicit 
use,  i.e.,  in  conjui  ction  with  other  parts 
of  the  marihuana  plant  in  the  mixture 
that  has  been  referred  to  above  as 
"cannabis".  Alteijiatively,  one  could 
view  cannabis  leaves  as  a  separate 
product,  containing  only  the  leaves, 
although  this  product  is  not  currently 
widely  known  or  lavailahle  ia  this 
country.  The  first  approach  seciae  nore 
reasonable  and  is  adopted  in  tkis 
proposal.  FDA's  4i^ussion  of  cannabis 
(above]  applies  efiually  well  to  cannabis 
leaves;  FDA  therefore  proposes  to 
conclude  that  cannabis  leaves  have  a 
high  potential  for|abuse. 

Alternatively,  if  "cannabis  leaves"  art 
considered  to  be  fi  separate  product,  the 
fourth  element  identified  from  the 
legislative  histor]|  is  applicable. 
Cannabis  leaves  pe,  because  of  their 
content  of  THC,  ao  related  in  their 
action  to  "cannabis."  described  above, 
that  it  is  reasonat)le  to  assume  that  there 
may  be  significant  diversions  from 
legitimate  channc  Is  (ass\miing  that  those 
diversions  became  easier  than  obtaining 
cannabis  from  other  illicit  sources],  that 
there  may  be  significant  use  contrary  to 
or  without  medical  advice,  and  the 
product  would  have  a  substantial 
capability  of  creating  hazards  to  the 
health  of  the  usen.  These  conclusions  are 
reached  on  the  basis  of  the  agency's 
experience  with  f  nd  knowledge  of 
cannabis  itself.  Under  this  alternative 
analysis,  FDA  again  proposes  to  find 
that  cannabis  leaR^es  have  a  high 
potential  for  abuse. 

c.  Cannabis  se^ds  capable  of 
germination.  Cannabis  seeds  capable  of 
germination  may  be  planted  and 
cultivated  to  produce  the  cannabis 
plant.  According  to  one  source,  the 
amount  of  illicit  narihuana  being  grown 
or  produced  and  Harvested  in  the  United 


States  has  an  est 


than  $1  billion  per  year  and  is 


mated  value  of  more 


continuing  to  increase  (Ref.  5, 
Washington  Post,  November  15. 1981  (F- 

13]]. 

When  the  four  elements  from  the 
legislative  history  are  applied  to 
cannabis  seeds,  they  would  not  identify 
the  seeds  themselves  as  having  an 
actual  or  relative  potential  for  abuse. 
Thus,  there  is  no  evidence  that 
individuals  are  taking  cannabis  seeds  in 
an  amount  sufficient  to  create  a  hazard 
to  their  health  or  the  safety  of  others. 
There  is  not  a  significant  diversion  of 
cannabis  seeds  from  legitimate  drug 
channels,  though  it  is  reasonable  to 
assume  that  if  diversioa  became  easy,  it 
would  occur  because  the  seed  could  be 
used  to  grow  marihuana.  Individuals  do 
not  appear  to  take  marihuana  seeds  on 
their  own  initiative.  Marihuana  seeds  do 
not  have  an  action  so  related  to  drugs 
already  listed  as  having  a  potential  for 
abuse  as  to  require  their  identification 
as  drugs  subject  to  abuse. 

Yet.  Congress  in  articulating  the  bases 
for  conclusions  concerning  the  actual  or 
relative  potential  for  abuse  of  a  prodoct 
did  not  expect  FDA  to  close  its  eyes  to 
reality.  Cnnabis  seads  capable  of 
germioatiao  san  obviously  be  ased  ts 
produoa  casnabis.  cannabis  resia.  and 
cannabis  laavea,  all  of  which  plainly 
present  a  potential  for  abuse.  For  ttmt 
raason  FDiA  proposes  to  find  that 
cannabis  seeds  capable  of  germination 
present  a  significant  actual  or  relative 
potential  for  abuse  as  those  terais  are 
used  in  21  U^C.  811(cKl)- 

2.  Scientific  evidence  of  its 
pharmacological  effect  if  known  (21 
U.S.C.  812(c)(2)).  House  Report  91-1444 
(Ref.  4)  states  "The  state  of  knowledge 
with  respect  to  the  effect  of  uses  of  a 
specific  drug  is,  of  course,  a  major 
consideration,  e.g..  it  is  vital  to  know 
whether  or  not  a  drug  has  an 
hallucinogenic  effect  if  it  is  to  be 
controlled  because  of  that  effect.  The 
best  available  knowledge  of  the 
pharmacological  properties  of  a  drug 
should  be  considered." 

House  Report  91-1444  (Ref.  4]  states 
that  this  factor  and  factor  3  (The  state 
of  current  scientific  knowledge 
regarding  the  drug  or  other  substance" 
(21  U.S.C.  811(c](3]]]  are  closely  related. 
This  document  distinguishes  between 
factors  2  and  3  in  the  following  manner: 
The  discussion  of  factor  2  uncritically 
summarizes  the  relevant,  available 
scientific  evidence.  In  contrast,  the 
discussion  of  factor  3  presents  the 
agency's  evaluation  of  what  may  be 
reasonably  and  fairly  concluded  on  the 
basis  of  the  evidence  discussed  under 
factor  2. 

a.  Cannabis  and  cannabis  resin.  The 
voluminous  literature  on  marihuana 
(over  8,000  references)  precludes,  for 


any  practical  purpose,  a  complete  and 
systematic  review  by  agency  staff  of  the 
original  references  concerning  the 
pharmacological  effects  of  cannabis  and 
its  derivatives.  The  agency,  in 
evaluating  the  evidence,  has  reviewed 
major  original  articles  as  well  as 
authoritative  secondary  sources.  Major 
reviews  in  the  following  list  are  easily 
available  sources  of  the  evidence 
described  in  this  section. 

Institute  of  Medicine  Report,  1982 
(Ref.  6]. 

NIDA  Research  Monograph,  1980  (Ref. 
7). 

Addiction  Research  Foundation,  1981 
(Ref.  8). 

Journal  of  Clinical  Pharmacology, 
August-September  1981  (Ref.  9]. 

"Marihuana,"  ed  R.  Mechoulam, 
Academic  Press.  1973  (Ref.  10). 

"Pharmacology  of  Marihuana,"  ed. 
Braude  and  Szara,  Raven  Press,  1976 
(Ref.  11). 

Evidence  on  the  effects  considered  to 
be  related  to  the  use  of  cannabis  ia 
presented  in  two  separate  sections:  • 
Central  Nenrous  System  and  Other 
Major  Body  or  Or^aa  Systaan.    - 

Central  Nervous  System 

A.  Cognitirt  and  subjective  effecte. 
Caonab^  and  its  deriTatlTca  bare  been 
reported  to  caoae  disorders  in  aacfa  of 
the  following  areas:  (1)  experience  of 
self,  (2]  perception  and  the 
interprvtatioo  of  the  meaning  of 
percepttona  (apperception),  (3)  thougbt, 
(4)  feelings  and  effects,  (5)  will  or 
volition,  (6)  control  of  instinctual 
behavior  or  drives,  (7)  memory,  and  (8) 
the  higher  intellectual  functions,  which 
include  cognition,  reason,  and  judgment 
(Ref.  6). 

1.  Disordered  experience  of  the  self. 
Cannabis  use  can  be  associated  with 
alterations  in  the  experience  of  the  self 
in  bizarre  but  well-characterized  ways. 

For  example,  depersonalization  (the 
sense  that  one  is  not  one's  normal, 
natural  self]  and  distortions  of  body 
image  (the  sense  that  one's  body  is 
distorted  or  di^erent]  have  been 
commonly  reported  in  association  with 
the  use  of  cannabis.  In  the  more  severe 
clinical  syndromes  associated  with 
cannabis  use.  disturbances  in  the 
experience  of  self  of  psychotic 
proportion  have  been  described  (e.g.,  the 
heart  vibrating  the  entire  body,  limbs 
growing  longer,  the  head  enlarging). 
Cannabis  use  is  said  to  cause  distortions 
in  the  subjective  experience  of  time  and 
in  one's  sense  of  relatedness  to  the 
environment  (derealization). 

2.  Disordered  perception  and 
apperception.  Perception  and 
apperception  are  part  of  the  complex 
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process  by  which  an  individual  interacts 
with  the  environment,  obtains  (via  the 
senses)  data  about  the  environment  and 
comes  to  understand  the  processed 
sensory  data  in  a  normal,  meaningful 
way.  Cannabis  use  has  been  associated 
with  varied  types  of  psychopathology 
affecting  perception  and  apperception. 

Sensory  distortions  are  commonly 
reported  with  cannabis  use  and  can 
involve  changes  in  the  intensity  or 
quahty  of  perceptions  as  well  as  their 
form  (i.e.,  size,  shape,  proportions).  For 
example,  visual  images  may  seem 
unusually  intense,  or  three-dimensional 
objects  may  appear  flat.  Sensory  stimuli 
may  be  misperceived  (i.e.,  illusions)  and 
frank  hallucinations  (i.e.,  perceptions 
without  a  corresponding  environmental 
stimulus)  may  occur.  These  phenomena 
may  be  quite  frightening  or  disturbing  to 
the  person  who  experiences  them  and 
may  be  associated  with  a  paranoid 
experience  (see  discussion  below). 

3.  Disturbances  of  thought.  Two  types 
of  disturbances  of  thought  may  be 
associated  with  the  use  of  cannabis:  (1) 
a  formal  thought  disorder  and  (2) 
disorders  of  thought  content.  A  formal 
thought  disorder  consists  of  several 
related  phenomena  involving 
impairments  in  a  person's  ability  to 
control  the  sequence,  organization,  and 
rate  of  thoughts.  A  formal  thought 
disorder  often  appears  to  the  observer 
as  an  inability  of  a  person  to 
communicate  in  a  meaningful  way. 
Speech  may  seem  interrupted  in  an 
irregular  and  unpredictable  manner  by 
abrupt  silences  or  by  illogical,  garbled, 
nonsensical,  or  unintelligible  utterances. 

The  disorders  of  thought  content 
consist  for  the  most  part  of  delusions 
(fixed,  illogical,  idiosyncratically  held 
beliefs  from  which  the  individual  cannot 
be  persuaded  by  appeals  to  logic  or 
reason)  or  delusion-like  beliefs. 
Delusions  may  be  classified  as  to  their 
specific  content  or  type  (i.e.,  grandiose, 
paranoid,  etc.).  Among  the  various  types 
of  delusions,  those  of  paranoid  character 
are  probably  most  important.  Because  a 
person  suffering  a  paranoid  delusion 
may  act  upon  it  as  though  it  were 
factual,  inappropriate  aggressive 
behavior  may  sometimes  be  expressed 
by  such  persons.  Less-organized 
paranoid  beliefs  merge  imperceptibly 
with  feelings  or  moods  and  are 
described  in  the  next  section  on  feeling 
and  affects. 

4.  Feeling  and  affects.  Feeling  and 
affects  (the  conscious,  subjective 
aspects  of  an  emotion)  subsume  a  wide 
variety  of  moods  and  states,  both 
pleasing  and  dysphoric. 

Euphoria,  or  a  state  of  elevated  mood, 
is  often  reported  as  a  result  of  cannabis 
use.  This  feeling  state,  variously 


described  as  a  "high"  or  as  mellow 
contentment  is  thought  to  contribute  to 
the  widespread  illicit  use  of  cannabis. 

Dysphoric  mood  states  also  occur, 
however.  Paranoia,  the  feeling  of  being 
and  object  of  ridicule  or  persecution,  is 
sometimes  reported— especially  in 
persons  who  may  be  considered  to  have 
less  stable  personality  organizations 
(i.e.,  persons  more  prone  to  exhibit 
psychopathology  under  adverse 
circiunstances).  Paranoid  experiences 
and  behavior  are  also  reported  to  be 
associated  with  the  acute  organic  brain 
S3mdromes  (i.e.,  delirium)  attributed  to 
cannabis  intoxication.  Paranoia  may  be 
more  organized  and  take  the  form  of  a 
delusion-like  idea  or  a  full-blown 
delusional  system  (see  discussion 
above). 

Unrealistic  fright  or  fear,  sometimes 
occurring  in  discrete  episodes  of 
overwhelming  terror  (panics),  has  been 
reported  to  occur  in  a  relatively  large 
proportion  (i.e.,  one-third)  of  cannabis 
users  (Ref.  6).  Lesser  degrees  of  anxiety 
or  dysphoria  may  occur  quite  frequently 
in  a  large  proportion  of  users.  Indeed, 
intolerance  to  the  dysphoric  mood 
effects  of  cannabis  is  said  to  impair  its 
usefulness  as  a  potential  therapeutic 
agent  in  many  groups  (i.e..  the  elderly). 

5.  Disturbances  of  will  or  volition.  The 
"amotivational  syndrome"  is  reported  to 
be  a  consequence  of  chronic  cannabis 
use.  Apparently,  some  especially  heavy, 
usually  daily,  users  of  cannabis 
demonstrate  a  loss  of  ambition  and 
interest  in  the  more  commonly  held  life 
goals.  Work  or  school  performance 
deteriorates  and  the  affected  person 
shows  features  of  what  might  be 
considered  a  personality  disorder  (i.e., 
apathy,  ineffectiveness,  inability  to  plan 
for  the  long-term,  etc.).  Convincing  proof 
that  carmabis  use  is  the  cause  rather 
than  the  result  of  these  personality 
changes  is  lacking,  however,  as  the 
evidence  is  based  upon  casual  clinical 
observations  (case  reports). 

8.  Disturbances  in  the  control  of 
instinctual  urges  or  drives.  The  acutely 
intoxicated  person  may,  by  virtue  of 
organic  central  nervous  system 
depression  or  delirium  exercise  poor 
judgment  and  control.  The  potential  for 
hostile  behavior  may  be  increased, 
especially  when  the  person  experiences 
paranoid  feelings  in  the  state  of  altered 
consciousness  of  intoxication  caused  by 
cannabis.  Aggression  is  also  alleged  to 
occur  idiosyncratically,  independent  of 
intoxication,  in  some  cannabis  users. 

7.  Disorders  of  memory  and  attention. 
Cannabis  may  alter  the  ability  of  a 
person  to  attend  to  a  task,  to 
concentrate,  to  learn  new  information, 
to  retain  that  information,  or  to  recall  at 
a  later  time  that  information  acquired 


while  under  the  influence  of  cannabis. 
Ability  to  recall  information  acquired  in 
the  intoxicated  state  may  be  improved 
by  re-intoxication  (an  example  of  state- 
dependent  learning). 

8.  Distrubances  of  higher  intellectual 
functions.  These  functions  include  those 
of  reason,  intellect  and  judgment.  The 
"amotivational  syndrome"  can  be 
categorized  as  an  example  of  this  class 
of  pathology,  but  it  has  been  discussed 
above  as  a  disorder  of  volition. 

B.  Impairment  of  motor  and 
psychomotor  performance.  General 
motor  coordination  may  be  affected 
when  cannabis  is  taken  in  amounts 
equivalent  to  that  used  in  social  settings. 
The  degree  of  impairment  is  dose- 
related.  Reaction  time,  which  is  a 
measure  of  attentiveness  as  well  as 
motor  agility,  may  also  be  compromised. 
Tracking,  the  ability  to  follow  a  moving 
target  is  impaired  at  low  doses  of 
cannabis  intake.  Tracking  skill  is 
correlated  with  driving  and  flying  ability 
(Ref.  6). 

Other  Major  Body  or  Organ  Systems 

1.  Cardiovascular.  Acute  cannabis  use 
is  associated  with  an  acceleration  of  the 
heart  rate;  however,  there  may  be  some 
tolerance  to  this  effect  after  chronic 
exposure.  In  addition,  cannabis  has 
effects  (these  vary  with  body  position, 
dose,  and  chronicity  of  use)  on  cardiac 
output  blood  pressure,  and  peripheral 
vascular  resistance  (Ref.  6). 

2.  Pulmonary.  The  effect  of  cannabis 
on  the  pulmonary  system  is  difficult  to 
distinguish  from  the  effects  of  smoking 
itself.  Cannabis,  in  small  doses,  has  an 
acute  bronchodilator  effect  but  this 
action  may.  with  time,  be  overshadowed 
by  the  irritant  properties  of  smoke 
which  can  cause  bronchoconstriction. 
Indeed,  chronic  smoking  of  cannabis 
may  cause  respiratory  system 
pathology,  similar  to  that  produced  by 
tobacco  cigarette  smoking  (Ref.  6). 

3.  Reproductive  system.  In  men. 
chronic  cannabis  use  may  lead  to 
reduced  sperm  counts  and  motility, 
however,  the  relationship  of  these 
changes  to  male  fertility  is  not  known 
(Ref.  6).  In  women,  there  is  some  reason 
to  believe  that  cannabis  use  might 
contribute  to  "subfertility,"  but  the 
evidence  to  support  this  belief  is  indirect 
(Ref.  6). 

4.  Genetic  information.  The  evidence 
for  a  mutagenic  effect  of  delta-9-THC 
must  be  distinguished  from  the 
mutagenic  effect  of  cannabis  when 
smoked.  There  is  evidence  of 
mutagenicity  for  the  drug  when  it  is 
smoked.  There  are  also  reports  of 
chromosomal  breaks  occurring  in  cell 
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samples  obtained  from  persons  using 
cannabis  (Ref.  6L 

5.  Immune  system.  Cannabis  use  may 
be  associated  with  impairment  of  the 
function  of  the  immune  system  (Ref.  6). 

b.  Cannabis  lepves.  As  noted  above, 
cannabis  leaves  Bre  a  constituent  of  the 
marihuana  product  that  is  normally  used 
both  illicitly  and  in  research.  Thus,  the 
discussion  abov*  is  directly  applicable 
to  cannabis  leaves  when  viewed  in  the 
context  in  whichj  they  have  been  used. 
Because  cannabis  leaves  are  not  known 
to  have  been  usad  separated  from  other 
parts  of  the  marihuana  plant,  there  is  no 
body  of  scientifie  evidence  on  the 
pharmachlogicalj  effect  of  a  product 
containing  only  cannabis  leaves. 
Because  cannabis  leaves  contain  a 
percentage  THCJcontent  that  is  roughly 
equivalent  to  tha  percentage  of  THC  in 
the  cannabis  discussed  above,  however, 
it  is  a  reasonable  scientific  conclusion 

jiscussed  in  the  previous 
ose  of  cannabis 


that  the  effects 
section  are  also 
leaves  alone. 

c.  Cannabis  s> 
germination.  FD 


ds  capable  of 
is  not  aware  of 
scientific  evidence  of  any 
pharmacological  effect  of  cannabis 
seeds  capable  of  germination  in  and  of 
themselves.  In  f^t,  because  the  THC 
content  of  the  sejeds  is  relatively  low.  it 
would  not  be  expected  that  the  seeds  by 
themselves  would  produce  the  effects 
discussed  above]  On  the  other  hand,  as 
previously  noted  the  seeds  would 
predictably  be  used  to  grow  marihuana 
plants  and  by  that  route  produce  the 
pharmacological!  effects  discussed  in 
subsection  (a]  oothis  discussion. 

3.  77ie  state  oncurrent  scientific 
knowledge  regarding  the  drug  or  other 
substance  (21  U.E.C.  811(c)(3JJ.  as  noted 
previously,  this  discussion  presents 
FDA's  evaluation  of  the  evidence 
discussed  underlfactor  2  above. 

a.  Cannabis  aid  cannabis  resin.  In 
weighing  the  scientific  evidence  on  the 
effects  of  cannabis  use,  the  agency  has 
concluded  that  rtiuch  of  what  is  said  and 
written  about  th4  plant  and  its 
derivatives  is  unsupported  testimony 
and  argument.  Such  evidence  cannot  be 
used  to  estimatelrates  of  risk  for  specific 
effects  or  establish  cause  and  effect 
relationships.  It  is  not  known  what 
proportion  of  a  representative  sample  of 
normal  persons  would  experience  many 
of  the  effects  dei  icribed  in  the  preceding 
section.  The  relationship  of  the  observed 
effects  of  cannabis  to  the  quantity  of 
drug  consumed  f  nd  to  the  duration  of  its 
use  is  not  always  evident.  Moreover,  the 
mere  associatioa  of  a  drug  with  a 
phenomenon  doi  ts  not  demonstrate  that 
the  drug  caused  the  phenomenon.  The 
putative  drug  effect  may  be  merely 
CO  incidentally  a»ociated  with  drug  use. 


In  light  of  these  many  qualifications 
about  the  nature  of  the  available 
scientific  evidence,  it  is  important  to 
explain  how  the  agency  distinguished 
reliable  fi-om  unreliable  information  and 
reached  its  conclusions  about  the  "state 
of  current  scientific  knowledge 
regarding"  cannabis. 

First,  members  of  the  agency's  staff 
who  are  expert  in  issues  of  illicit  drug 
use  and  the  requirements  for  scheduling 
recommendations  relied  upon  their  own 
experience  and  knowledge  of  cannabis 
and  experience  in  reviewing  other 
scheduled  drugs  to  reach  their 
conclusions. 

Second,  the  expertise  of  the  agency's 
expert  staff  and  other  appropriate 
agency  officials  has  been  supplemented 
with  expertise  from  specific  experts  on 
cannabis  who  are  or  where  either 
special  government  employees  or 
members  of  the  agency's  Drug  Abuse 
Advisory  Committee. 

Finally,  the  agency  has  relied  upon  the 
scientific  literature.  Recent  published 
evidence  reviewed  by  the  agency 
includes  the  report  by  the  Institute  of 
Medicine  (lOM),  National  Academy  of 
Sciences,  on  Marihuana  and  Health 
(National  Academy  Press.  Washington. 
1982)  (Ref.  6).  The  lOM  report  is  not  only 
recent  and  comprehensive  but  the  lOM 
committee  that  wrote  the  report  appears 
to  be  an  impartial  and  disinterested 
group  of  scientists  whose  goal  was  an 
accurate  s^tement  of  our  current 
knowledge  about  the  relationship  of 
cannabis  use  to  the  public  health. 

FDA's  conclusion  about  the  state  of 
current  scientific  knowledge  regarding 
cannabis  follows;  they  are  organized  by 
body  or  organ  system  in  a  manner  that 
parallels  the  presentation  of  the 
evidence  under  factor  2. 

Central  Nervous  System 

Although  the  agency  has  no  means  to 
estimate  the  exact  proportion  of 
cannabis  users  that  will  be  affected, 
there  is  little  reason  to  doubt  that 
cannabis  has  potent  effects  on 
psychological  and  neurological 
behaviors  of  people.  Available  evidence 
shows  that  cannabis  use  can  alter 
perception  (cause  illusions  and 
hallucinations]  and  mood  (cause 
anxiety,  dysphoria,  paranoia,  etc.),  and 
can  cause  panic  and  reactions  of 
psychotic  degree.  Cannabis  use  can 
impair  motor  and  psychomotor 
performance,  and  can  alter  the  level  of 
consciousness,  impulse  control,  and, 
perhaps,  judgment.  The  acute  effects  of 
cannabis  range  from  mild,  subjectively 
pleasing  changes  in  affective  state  to 
frank,  organic  delirium.  The  acute 
behavioral  effects  are  Hnked  to  cannabis 
use  in  a  causal  way.  In  contrast, 


evidence  on  the  long-term  adverse 
consequences  is  leas  peraua^ve.  In 
particular,  it  is  not  clear  whether  the 
well-characterized  "amotivation" 
syndrome  associated  with  chronic, 
heavy  marihuana  use  is  a  manifestation 
of  the  personal  character  or 
psychopathology  of  some  marihuana 
users  or  an  expression  of  drug  effect. 

Body  Systems  Other  Than  the  Central 
Nervous  iSystem 

Cannabis  has  effects  on  the  heart, 
lungs,  and  endocrine  systems.  The 
magnitude  and  significance  of  these 
effects  is  not  known,  but  each  must  be 
considered  a  possible  potential  risk  to 
the  public  health. 

In  summary,  the  effects  of  major 
social  and  medical  significance 
associated  with  cannabis  use  and 
important  to  a  scheduling 
recommendation  are  largely  related  to 
the  central  nervous  system  but  include 
the  cardiovascular  and  pulmonary 
systems.  Cannabis  does  not  appear  to 
have  major  effects  of  known 
significance  on  other  organ  systems.  It  is 
important  to  emphasize,  however,  that 
the  available  evidence  often  does  not 
address  the  critical  questions. 

The  agency  agrees  with  the  general 
conclusion  of  the  lOM  (Ref.  6)  that, 
"(tjhe  scientific  evidence  published  to 
date  indicates  that  marihuana  has  a 
broad  range  of  psychological  and 
biological  effects,  some  of  which,  at 
least  under  certain  conditions,  are 
harmful  to  human  health.  Unfortunately, 
the  available  information  does  not  tell 
us  how  serious  this  risk  may  be"  (p.  5). 

b.  Cannabis  leaves.  TTie  conclusion  in 
the  previous  discussion  concerning 
cannabis  and  cannabis  resin  applies  to 
cannabis  leaves  for  the  reasons  and  to 
the  extent  stated  in  this  document's 
discussion  of  Factor  2  as  it  applies  to 
cannabis  leaves.  Current  scientific 
knowledge  concerning  cannabis  leaves 
not  in  conjunction  wiQi  other  parts  of 
the  marihuana  plant  is  totally 
undeveloped  because  the  leaves  are  not 
used  separately. 

c.  Cannabis  seeds  capable  of 
germination.  Although  current  scientific 
knowledge  concerning  the 
pharmacological  effects  of  cannabis 
seeds  is  undeveloped,  because  the  THC 
content  of  the  seeds  is  relatively  very 
low,  it  can  be  fairly  concluded  that  the 
seeds  themselves  will  not  have  the 
pharmacological  effects  associated  with 
other  parts  of  the  marihuana  plant.  As 
previously  noted,  however,  the 
pharmacological  effects  of  cannabis, 
discussed  above,  may  be  said  to  be 
associated  with  the  seeds  in  that  the 
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seeds  will  likely  be  used  to  grow  the 
plant. 

4.  Its  history  and  current  pattern  of 
abuse  (21  U.S.C.  811(c)(4)).  In  the 
legislative  history  of  the  CSA,  Congress 
commented  on  Factor  4  as  follows:  'To 
determine  whether  or  not  a  drug  should 
be  controlled,  it  is  important  to  know 
the  pattern  of  abuse  of  that  substance, 
including  the  social,  economic,  and 
ecological  characteristics  of  the 
segments  of  the  population  involved  in 
such  abuse." 

The  following  information 
demonstrates  a  history  and  current 
pattern  of  widespread  illicit  use  of 
cannabis  in  the  United  States,  as 
measured  by  wide  use  and  illegal 
importation  and  distribution. 

a.  Cannabis  and  cannabis  resin. 
Cannabis  use  goes  back  to  the  beginning 
of  recorded  history.  For  example, 
cannabis  preparations  have  been  used 
for  thousands  of  years  in  Asia.  Cannabis 
spread  West  to  Europe  and  by  the  time 
Europeans  reached  the  New  World,  they 
were  using  the  cannabis  plant  as  a 
source  of  cloth  and  as  an  intoxicant 
Marihuana  or  cannabis  use  began  to 
grow  in  popularity  in  the  United  States 
during  the  1920' s.  By  1927,  46  States  and 
the  District  of  Columbia  had  passed 
laws  against  marihuana  and  in  the  same 
year,  the  Federal  government  enacted 
the  Marihuana  Tax  Act  This  Act  made 
registration  and  taxation  of  marihuana 
buyers  and  sellers  mandatory,  and 
imposed  criminal  penalties.  The  Act 
effectively  banned  the  possession  and 
use  of  cannabis  preparations. 
Subsequently  in  1961,  it  was  controlled 
under  the  Single  Convention  on  Narcotic 
Drugs.  In  the  United  States,  it  was 
subsequently  controlled  under  Title  11  of 
the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970. 

There  have  been  a  number  of  studies 
on  the  pattern  of  use  and  abuse  of 
cannabis  related  to  the  pattern  of  use  of 
other  drugs  of  abuse.  These  studies 
show  that  cannabis  is  used  concurrently 
with  alcohol  or  other  drugs  of  abuse 
(e.g..  Ref.  13). 

Results  from  a  1979  survey  on  drug 
use  reported  by  the  National  Institute  on 
Drug  Abuse  (Ref.  14)  were  as  follows:  in 
1979.  8  percent  of  12  and  13  year-olds 
reported  some  experience  with 
cannabis,  and  by  ages  14  and  15,  the 
percentage  who  had  used  cannabis 
increased  to  32  percent  More  than  half 
(51  percent)  of  16  and  17  year-olds  had 
used  cannabis.  In  the  overall  12  to  17 
year-old  group,  31  percent  had  "ever 
experienced"  marihuana  use,  more  than 
double  the  figure  (14  percent)  which  was 
reported  in  1972.  The  peak  use  was  in 
the  age  group  from  18  to  25  years;  68 


percent  in  1979  compared  with  48 
percent  in  1972. 

With  respect  to  current  use  of 
cannabis,  defmed  as  use  within  the 
month  preceding  the  survey,  16.7  percent 
of  the  12  to  17  year-old  group  in  the  1979 
survey  currently  used  cannabis,  while  35 
percent  of  the  18  to  25  year-old  group 
were  currently  using  cannabis.  In  the 
1979  survey,  in  the  age  group  26  years 
and  over,  19.6  percent  reported  ever 
having  used  cannabis,  while  6  percent 
reported  current  use.  Corresponding 
figures  for  1972  were  7.4  percent  for 
having  experienced  carmabis  use  and 
2.5  percent  currently  using  cannabis. 
Current  users  age  12  to  17  in  1972 
represented  7  percent  of  that  age  group, 
while  in  1979  tliat  same  group  (now 
members  of  the  18  to  25  year-old  group) 
had  a  current  use  rate  of  35  percent 
Thus  approximately  28  percent  of  the 
individuals  who  were  current  users 
between  the  ages  of  18  and  25  in  1979 
(the  differences  between  7  percent  and 
35  percent]  began  using  after  the  age  of 
17. 

A  similar  study,  using  different  age 
parameters  and  focusing  on  the  year 
1977,  provides  confirmatory  data. 
According  to  the  NIDA  Research 
Monograph,  No.  35,  May  1981  (Ref.  15). 
in  1977  there  were  9,632.000  (56.8 
percent)  out  of  16,958,000  young  adults 
age  18  to  21  years,  and  9,261,000  (60.3 
percent)  out  of  15,358,000  young  adults 
age  22  to  25  years  who  reported  ever 
having  used  marihuana.  These  rates 
represent  increases  of  4  percent  and  13 
percent  over  the  1974  rates  for  18  to  21 
years  and  22  to  25  years,  respectively. 
The  purvey  indicates  there  were 
3,233,000  regular  users  of  marihuana  out 
of  13,415,000  (24.1  percent)  age  18  to  25 
years  in  1977. 

The  special  problem  of  drug  abuse 
among  women  was  reported  in  1980 
(Ref.  16).  Results  were  obtained  from  a 
sample  of  14,428  women  clients  in 
treatment  centers.  The  paper  addressed 
differences  in  use  of  heroin,  marihuana 
amphetamines,  barbiturates,  and 
sedatives  according  to  age,  race,  and 
education.  Marihuana  was  the  second 
most  commonly  abused  drug  among 
these  women. 

A  special  U.S.  population  that  has 
been  surveyed  is  the  mihtary. 
"Highlights  from  the  Worldwide  Survey 
of  Nonmedical  Drug  Use  and  Alcohol 
Use  Among  Military  Persormel,  1980" 
(Ref.  17).  For  the  total  military,  27 
percent  reported  using  any  drug  urithin 
the  past  30  days,  and  26  percent 
reported  using  marihuana  or  hashish 
within  the  past  30  days.  Twenty-six 
percent  reported  using  marihuana,  or 
hashish,  during  the  past  30  days.  Thirty- 
six  percent  reported  using  any  drug 


during  the  past  12  months,  while  35 
percent  reported  using  marihuana  or 
hashish  during  the  past  12  months. 
Further,  for  the  total  military,  19  percent 
of  the  population  reported  using 
marihuana  or  hashish  at  least  once  a 
week  during  the  past  30  days.  The  next 
closest  drug  group  used  frequenUy  by 
the  military  was  amphetamines  or  other 
stimulants,  at  the  rate  of  3  percent  at 
least  once  a  week  during  the  past  30 
days.  Cannabis,  i.e.,  marihuana  or 
hashish,  is  thus  by  far  the  most  widely 
abused  drug  in  the  military. 

The  National  Institute  on  Drug  Abuse 
(NIDA)  also  has  reported  on 
demographic  trends  in  drug  abuse,  1980- 
1995  (Ref.  15).  In  this  report  NIDA  uses 
information  from  previous  surveys,  up  to 
the  1977  survey,  to  predict  illicit  drug 
use  for  the  next  10  to  15  years.  NIDA 
concluded  that  iUicit  drug  use  is 
decreasing  among  all  age  groups. 

b.  Cannabis  leaves.  The  discussion 
above  of  the  history  and  current  pattern 
of  abuse  of  cannabis  and  cannabis  resin 
applies  to  cannabis  leaves  as  commonly 
used.  FDA  is  unaware  of  any  significant 
history  of  use  of  cannabis  leaves 
separated  from  all  other  parts  ofthe 
marihuana  plant. 

c.  Cannabis  seeds  capable  of 
germination.  The  discussion  above  on 
the  history  and  current  pattern  of  abuse 
of  carmabis  and  cannabis  resin  applies 
to  cannabis  seeds  capable  of 
germination  because  cannabis  may  be 
produced  by  use  of  such  seeds.  FDA  is 
unaware  of  any  history  or  current 
pattern  of  abuse  of  the  seeds  other  than 
their  use  to  grow  carmabis. 

5.  The  scope,  duration,  and 
significance  of  abuse  (21  U.S.C. 
811(c)(5)).  In  House  Report  91-1444, 
Congress  stated  that: 

In  evaluating  existing  abuse,  not  only 
must  the  Attorney  General  know  the 
pattern  of  abuse,  but  he  must  also  know 
whether  the  abuse  is  widespread.  He 
must  also  know  whether  it  is  a  passing 
fad,  or  whether  it  is  a  significant  chronic 
abuse  problem  like  heroin  addiction.  In 
reaching  his  decision,  the  Attorney 
General  should  consider  the  economica 
of  regulation  and  enforcement  attendant 
to  such  a  decision.  In  addition,  he 
should  be  aware  of  the  social 
significance  and  impact  of  such  a 
decision  upon  those  people,  especially 
the  young,  that  would  be  affected  by  it 

a.  Cannabis  and  cannabis  resin.  The 
discussion  in  the  previous  section  of 
percentages  of  marihuana  users 
demonstrates  that  the  cannabis  abuse  is 
of  wide  scope,  involving,  among  others, 
the  young  and  members  of  the  military, 
is  of  considerable  significance,  and  has 
continued  for  over  a  decade.  Further 
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evidence  on  a  nnabis  abuse  is  provided 
by  informatior  concerning  the  total 
amount  of  can  labis  available  in  this 
country  from  illicit  sources. 

According  t()  the  Drug  Enforcement 
Administratioa  (DEA),  about  10,000  to 
15,000  metric  tons  of  cannabis 
(marihuana]  were  smuggled  into  the 
United  States  in  1978,  a  4  percent 
increase  over  I  he  12,000  metric  tons 
smuggled  in  IS  77  (Ref.  20).  The  value  of 
the  marihuana  in  1978  was  esttmated  by 
DEA  to  be  $15  to  23  billion 
(approximately '  $19,000,000,000  in  1977) 
(id). 

For  1979,  DE  \  has  estimated  the  total 
cannabis  supp  y  to  be  between  10,000 
and  13,600  mexic  tons.  Seventy-five 
percent  of  the  total  cannabis  in  1979  was 
from  Columbia,  11  percent  from  Mexico, 
7  percent  fromnamaica,  and  7  percent 
from  domestic  p.S.  sources.  For  the  year 
1980,  the  currejit  estimate  is  10,600  to 
15,500  metric  t^ns.  Columbia  supplies  75 
percent  Mexioo  9  percent,  Jamaica  10 
percent  and  domestic  U.S.  sources 
account  for  6  percent  The  total  amount 
would  convert  to  23.320,000  to  34,100,000 
pounds  of  cannabis  available  in  the 
United  States  ifi  1980.  This  amount 
compares  with  the  estimated  24,000,000 
pounds  available  in  1977.  The  amount  of 
cannabis  grown  for  scientific  and 
medical  investigations  in  the  United 
States  in  1979  tvas  986  kilos  or  2,100 
pounds  and  approximately  2,000  kilos  or 
4,400  pounds  f6r  the  year  1980. 

These  statistics  show  that  the  scope 
of  the  illicit  cannabis  traffic  is 
significant  and  has  been  significant  for 
a  least  5  years]  Also,  the  extent  of  the 
illicit  use  of  cahnabis,  particularly 
among  the  young  and  the  young  adults, 
is  widespread  proughout  the  United 
States.  Furthen  these  statistics  show 
that  the  drain  ^f  funds  into  illicit 
channels  as  a  tesult  of  cannabis  use  is 
significant      ] 

b.  Canabis  leaves.  The  discussions 
above  regarding  the  scope,  duration,  and 
significance  ofjabuse  for  cannabis  and 
cannabis  resin  apply  to  cannabis  leaves 
when  used  in  oonjunction  with  other 
parts  of  the  marihuana  plant  FDA  is 
unaware  of  anir  use  of  cannabis  leaves 
separated  front  all  other  parts  of  the 
marihuana  plant  and  the  agency,  thus, 
has  no  information  about  scope, 
duration,  and  $ignificance  of  abuse  of 
leaves  separated  from  other  parts  of  the 
plant. 

c.  CannabisBeeds  capable  of 
germination.  Tliere  are  no  data 
concerning  tha  extent  of  illicit  traRic  in 
cannabis  seedj  capable  of  germination. 
As  discussed  previously,  there  are  no 


data  available 
se,  as  opposed 
grown  from  thi  >.  seeds. 


on  abuse  of  the  seeds  per 
to  the  plants  that  may  be 


6.  What,  if  any,  risk  there  is  to  the 
public  heatlh  (21  U.S.C.  811(c)(6).  With 
respect  to  this  factor.  House  Report  91- 
1444  states:  "If  a  drug  creates  no  danger 
to  the  public  health,  it  would  be 
inappropriate  to  control  the  drug  under 
this  biU." 

a.  Cannabis  and  cannabis  resin. 
Under  factors  2  and  3  above,  the 
scientific  evidence  of  the 
pharmacological  effects  and  the  state  of 
current  scientific  knowledge  regarding 
cannabis  are  discussed  in  detail.  The 
agency  agrees  with  the  general 
conclusions  of  the  lOM  (Ref.  6)  that 
"(tjhe  scientific  evidence  published  to 
date  indicates  that  marijuana  has  a 
broad  range  of  psychological  and 
biological  effects,  some  of  which,  at 
least  under  certain  conditions,  are 
harmful  to  human  health.  Unfortunately, 
the  available  information  does  not  tell 
us  how  serious  the  risk  may  be"  (p.  5). 

The  adverse  consequences  associated 
with  marihuana  use  include  both  acute 
and  chronic  effects.  The  acute  health 
hazards  are  most  important  and  include, 
among  others,  impairments  in  almost  all 
aspects  of  central  nervous  system 
function,  and  decrements  in 
psychomotor  performance  skills 
necessary  for  driving  or  flying.  Certain 
cardiovascular  effects  (e.g.,  those  that 
can  lead  to  increased  heart  rate  and 
associated  circulatory  changes)  may  be 
harmful,  especially  to  those  with  pre- 
existing heart  disease.  The  acute  health 
hazards  often  result  in  medical  problems 
requiring  immediate  medical  attention  at 
hospital  emergency  rooms. 

The  chronic  hazards  of  marihuana  use 
are  less  well  established.  One  probable 
risk  of  importance  is  the  one  associated 
with  the  common  route  of  cannabis 
administration,  smoking.  Smoking  of 
tobacco  cigarettes  is  a  well-docxunented 
health  hazard,  and  it  is  reasonable  to 
assume  that  smoking  of  caimabis 
cigarettes  is  hazardous  as  well. 

Much  of  the  most  recent  evidence 
about  the  effects  of  marihuana  use  in 
humans  is  reported  in  the  Addiction 
Research  Foundation  Report,  1981  (Ref. 
8)  prepared  by  internationally 
recognized  scientists  in  the  field  of  drug 
abuse  and  effects  of  marihuana  and  the 
Institute  of  Medicine  Report.  1982  (Ref. 
6),  previously  discussed.  The  National 
Institute  on  Drug  Abuse  also  provided 
much  of  the  most  recent  information 
relative  to  the  epidemiology  of  effects  of 
cannabis  on  the  public  use.  The  risk  to 
the  public  health  from  acute  and  chronic 
cannabis  use  is  evaluated  on  the  basis 
of  the  effects  included  in  these  reports. 
Also,  as  is  discussed  in  Part  III  below, 
cannabis  or  marihuana  has  no  currently 
accepted  medical  use  in  treatment  In  the 
United  States.  Thus,  in  weighing  the 


risks  against  the  benefits  of  marihuana 
use,  FDA  proposes  to  conclude  that  the 
scale  is  tipped  heavily  towards  the  risks. 
Clinical  investigations  designed  to 
determine  whether  marihuana  has 
medical  utility  and  whether  marihuana 
may  be  used  safety  under  medical 
supervision  are-still  ongoing. 

In  estimating  the  number  of 
individuals  who  use  cannabis  and,  thus, 
are  at  risk  of  suffering  the  reported 
adverse  health  consequences,  the 
Federal  government  uses  data  from 
several  sources  including  certain 
surveys,  including  the  Drug  Abuse 
Warning  Network  (DAWN),  the 
National  Household  Survey  on  Drug 
Abuse  (Household  Survey),  and  the 
High  School  Senior  Survey  (High  School 
Survey).  DAWN  represents  an  ongoing 
reporting  system,  while  the  Household 
Survey  and  the  High  School  Survey  are 
periodic  data  collection  efforts.  Each 
survey  contributes  valuable  information 
to  the  overall  drug  abuse  pictiu-e. 

The  reports  of  death  from  medical 
examiners  collected  by  DAWN  for  the 
calendar  year  1980  placed  marihuana  at 
the  lower  end  of  the  spectrum  of 
frequency  among  the  100  drugs  or 
substances  reported.  During  the  same 
period,  however,  marihuana  was  fisted 
at  the  top  end  of  the  spectrum  of 
frequency  among  the  100  drugs  or 
substances  reported  as  the  reason  for  an 
emergency  room  visit  during  this  period 
(Ref.  21).  Marihuana  was,  for  example, 
mentioned  more  than  twice  as  often  as 
amphetamines.  Thus,  it  would  appear 
that  the  adverse  effects  from  marihuana 
use  rarely  result  in  a  fatal  outcome  but 
are  serious  enough  to  be  one  of  the 
major  drug  causes  for  seeking 
emergency  room  treatment. 

In  the  High  School  Survey,  high  school 
seniors  reported  that  they  believe  the 
regular  use  of  marihuana  has  caused 
them  to  experience  significant  problems. 
For  example,  28  percent  reported  they 
think  less  clearly,  while  11  percent 
reported  they  felt  less  stable 
emotionally.  Young  people  are  believed 
to  be  especially  at  risk  from  the  use  of 
marihuana  because  of  their  ongoing 
physical  and  emotional  maturation.  It  is 
possible  that  young,  regular  marihuana 
users  may  not  be  able  to  develop 
appropriate  "life  skills"  on  schedule, 
and  that  failing  to  do  so  it  may  be 
difficult  if  not  impossible,  for  them  to 
make  up  these  developmental 
differences  later  in  life  (Ref.  12). 

As  discussed  earlier,  although  certain 
adverse  effects  have  been  reported  from 
cannabis  use,  the  exact  percentage  of 
I  cannabis  users  who  are  experiencing 
these  adverse  effects  is  unknown.  FDA 
tentatively  concludes  that  the  risk  to  the 
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public  health  from  marihuana  use  is 
particularly  lerious  because  the  number 
of  marihuana  users  is  so  large. 
Whatever  tlie  precise  risk,  widespread 
use  of  cannabis  will  obviously  produce 
a  greater  incidence  of  harm  than 
relatively  little  use  of  cannabis. 
Moreover,  although  in  some  cases  die 
relationship  of  cannabis  use  to  reported 
adverse  effects  is  not  certain, 
particulariy  the  emotional  and 
"amotivational"  effects,  the 
consequences  of  these  effects,  if  real, 
are  so  great  that,  in  die  absence  of  good 
evidence  against  the  reported 
association,  the  risk  to  the  public  health 
must  be  considered  great  FDA's 
proposed  conclusion  that  cannabis  does 
create  a  significant  risk  to  public  health 
is  thus  based  on  its  known  adverse 
effects  and  adverse  effects  that  are 
suggested  but  not  yet  proved  to  be 
related  to  marihuana  use,  both  in  a 
setting  of  relatively  widespread  use. 

Based  on  the  1979  Household  Survey, 
teenagers  in  the  United  States  use  more 
marihuana  than  teenagers  anywhere 
else  in  the  world  (Ref.  22).  Although  a 
recent  trend  shows  that  marihuana  use 
and  use  of  other  drugs  has  declined,  it  is 
too  early  to  tell  whether  this  decrease 
will  continue  or  is  merely  a  pause  in  the 
rise.  Despite  this  recent  trend,  the 
overall  prevalence  of  use  of  marihuana 
has  remained  at  approximately  60 
percent  of  high  school  seniors  for  the 
years  1978, 1979,  and  1980  (Ref.  6). 
Currently,  it  is  estimated  that  22  million 
or  about  10  percent  of  the  total  U.S. 
population  now  use  marihuana  (Ref.  22). 
In  1960.  less  than  7  percent  of  young 
adults  age  18  to  25  had  used  marihuana. 
In  1979.  more  than  60  percent  of  young 
adults  had  used  marihuana  (Ref.  22). 

FDA.  thus,  proposes  to  conclude  that 
cannabis  may  produce  significant 
adverse  health  effects  to  persons  who 
use  marihuana.  And.  because 
approximately  22  million  Americans  are 
reported  to  be  current  users  of 
marihuana.  FDA  proposes  to  conclude 
that  there  is  a  si^iificant  risk  to  the 
public  health  from  marihuana  or 
cannabis  use. 

b.  Cannabis  leaves.  The  risk  to  the 
public  health  associated  with  use  of 
caimabis  leaves  in  the  state  in  which 
they  are  normally  found.  Le.,  in 
conjimction  with  others  parts  of  the 
marihuana  plant,  is  significant  for  the 
reasons  stated  in  subsection  (a)  above. 
There  is  virtually  no  reported 
experience  with  a  product  containing 
cannabis  leaves  separated  from  all  other 
parts  of  the  marihuana  plant  Because 
the  leaves  themselves  have  significant 
THC  content  however,  it  is  reasonable 
to  conclude  that  a  use  of  a  leaf-only 


product  would  present  the  same  risk  as 
use  of  cannabis  itsel£ 

a  Cannabis  seeds  capable 
germination.  The  risk  associated  with 
cannabis  seeds  derives  only  from  the 
probability  that  sudi  seeds  would  be 
used  to  grow  marihuana,  which  would  in 
turn  produce  the  risks  described  above. 

7.  Its  psychic  or  physiological 
dependence  liability  (21  US.C. 
811(cJ(7JJ.  In  House  Report  91-1444. 
Congress  states  that:  "There  must  be  an 
assessment  of  die  extent  to  which  a  drug 
is  physically  addictive  or 
psychologically  habit-forming,  if  such 
information  is  known." 

a.  Cannabis  and  cannabis  resin.  (1) 
Psychological  (psychic)  dependence 
liability.  In  the  Federal  Register  of 
March  9. 1982  (47  FR 10063).  FDA 
proposed  to  conclude  that  some 
individuals  should  be  considered 
suffidendy  strong  drug-seeking  in  dieb 
behavior  to  be  considered  severely 
psychologically  dependent  on  cannabis. 
The  basis  for  this  conclusion  is  our 
belief  that  repeated  seeking  ef  an  illicit 
drug  with  an  established  potential  to 
cause  injury  constitutes  prima  facie 
evidence  of  psychological  dependence. 
Also,  it  should  be  noted  that  a  report  of 
the  American  Medical  Association's 
(AMA)  Council  on  Scientific  Affairs,  as 
adopted  by  the  AMA  House  of 
delegates,  concluded  that  marihuana  is 
hazardous  to  health  and  that  there  was 
a  growing  prospect  of  appreciable 
number  of  marihuana  users  incmring 
physiological  and  psychological 
impairment  (Ret  23).  Since  the  March  9, 
1982  Federal  Register  publication.  FDA 
has  completed  a  review  of  two  recent 
and  significant  reports  on  marihuana 
and  health  (Institute  of  Medicine  Study 
and  Addiction  Research  Study)  (Refs.  6 
and  8).  These  reports  include  nothing 
that  changes  FDA's  earlier  proposed 
conclusions.  Thus,  FDA  proposes  to 
conclude  that  marihuana  use  can  result 
in  severe  psychological  dependence. 

(2)  Physical  (physiological) 
dependence  liability.  The  agency 
defines  physiological  dependence  as  the 
appearance  of  a  characteristic 
syndrome,  consisting  of  physical  signs 
and  symptoms,  that  appears  upon 
cessation  of  drug  use.  Only  one 
investigator  has  reported  withdrawal 
signs  and  symptoms  after  frequent  lai^ge 
doses  of  THC  (Ref.  11).  Other 
investigators  have  failed  to  observe  a 
withdrawal  syndrome.  However,  it  is 
important  to  emphasize  that  drugs  now 
well  known  to  cause  physiologic 
dependence  (such  as  barbiturates, 
benzodiazepines,  amphetamines,  fmd 
some  mixed  opioid  agonist/antagonist 
analgesics)  were  for  many  years 


assumed  to  be  free  of  any  sodi  liability. 
It  was  only  after  many  years  of  medical 
use,  under  conditions  of  dose  scrutiny, 
that  the  serious  physiological 
depoidence  caused  by  these  drugs  was 
recognized.  Thus,  although  the  agency  is 
unable  to  condude  at  this  time,  on  the 
basis  of  the  evidence  available,  diat 
cannabis  produces  physiologic 
dependence,  the  experience  with  known 
dependence-producing  drugs  (described 
above]  must  be  considered. 

b.  Cannabis  leaves.  For  the  reasons 
discussed  above,  cannabis  leaves 
present  a  psychological  dependence 
liability.  This  condusion  necessarily 
follows  from  the  evidence  concerning 
cannabis,  whedier  the  leaves  are 
considered  as  componente  of  marihuana 
as  generally  used  or  as  a  separate 
product  that  because  of  its  THC 
content  would  have  the  same  effects  as 
cannabis.  like  cannabis,  cannabis 
leaves  cannot  now  be  considered  to 
have  a  physiological  dependence 
liability. 

c.  Cannabis  seeds  capable  of 
germination.  As  previously  noted,  the 
seeds  do  not  themselves  present  a 
dependence  liability,  but  because  they 
may  be  used  to  grow  marihuana,  have  a 
liability  assodated  with  that  fact 

8.  Whether  the  substance  is  an 
immediate  precursor  of  a  substance 
already  controlled  under  this  title  (21 
U.S.C.  811(c)(8).  House  Report  91-1444 
stetes  that  "The  biQ  allows  indusion  of 
immediate  precusors  on  this  basis  alone 
into  the  appropriate  schedule  and  thus 
safeguards  agains^possibihties  of 
dandestine  manufacture." 

a.  Caimabis  and  caimabis  resin. 
Cannabis  and  caimabis  resin  are  not 
precursors  of  any  substance  already 
controUed.  Cannabis  and  cannabis  resin 
are  substances  which  are  themselves 
already  controDed  in  Schedule  I  of  the 
Controlled  Substances  Act 

b.  Cannabis  leaves.  Cannabis  leaves 
are  not  an  immediate  precursor  to  a 
substance  already  controlled  under  diis 
title.  Because  they  are  viewed  as  a 
component  of  cannabis,  they  are  already 

'controlled  in  schedue  L 

&  Cannabis  seeds  capable  of  . 
germination.  Cannabis  seeds  capable  of 
germination  are  not  an  immediate 
chemical  preciu^or  to  a  substance 
already  controlled  under  this  tide.  They 
are  a  "precursor"  of  cannabis  in  the 
sense  that  cannabis  may  be  grown  from 
the  seeds.  Because  they  are  a 
component  of  cannabis,  they  are  already 
controlled  in  schedule  L 

m.  Criteria  For  SdieduUng 

The  eight  fadors  described  above  are 
used  to  determine  into  which  of  the  five 
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CSA  schedulei.  if  any.  a  given  drug  or 
substance  shoQld  be  placed.  Each  of  the 
five  CSA  schedules  (I  to  V]  has  three 
criteria  (A  to  C)  to  aid  in  this 
determinationjTo  assign  a  substance  to 
a  schedule,  th^  Attorney  General  must 
find  that  the  sabstance  meets  the 
statutory  criteria  for  that  schedule.  See 
21  U.S.a  811(a). 

Criterion  A  for  all  five  schedules  is  a 
series  of  descriptions  of  abuse  potential, 
declining  from  high  to  low  abuse 
potential.  Schedules  I  and  II  are 
identical  in  thi^  regard,  both  requiring  a 
finding  of  "high"  potential  for  abuse. 
Schedules  III  through  V  require  findings 
of  lower,  thou^  still  some,  abuse 
potential 

Criterion  B  flar  all  five  schedules  deals 
with  whether  tie  drug,  or  other 
substance,  ha^  a  currently  accepted 
medical  use.  St:hedule  I  drugs  must  be 
found  to  have  *'no  currently  accepted 
medical  use  in  treatment  in  the  United 
States"  while  schedules  H  through  V  all 
require  a  "cun^ntly  accepted  medical 
use  •  *  *."  In  kddition.  criterion  B  for 
schedule  II  allows  an  aJtemative  finding: 
"ciurently  accepted  medical  use  with 
severe  restrictions." 

Criterion  C  |s  different  for  schedule  I 
than  for  the  other  schedules.  For 
schedule  L  thel  criterion  requires  a 
finding  of  "lac)c  of  accepted  safety  for 
use  of  the  drug  or  other  substance  under 
medical  superyision."  For  schedules  n 
through  V,  this  criterion  consists  of  a 
sliding  scale  of  the  drug's-dependence- 
producing  capacity,  either  physical  or 
psychological.  Schedule  II  drugs  require 
a  finding  of  the  highest  dependence- 
producing  capacity  while  schedule  V 
drugs  require  the  lowest 

In  the  Federal  Register  of  June  20. 1979 
(44  FR  36127],  pHHS  stated  that  it 
believed,  fromja  medical/scientific 
standpoint,  thiit  the  marihuana  (or 
cannabis)  plai  t  materials  "could  be 
placed  in  either  schedule  I  or  schedule 
n"  but  recomiiended  continued  control 
in  schedule  I.  ^  factor  in  the 
determination  jthat  both  schedules  I  and 
n  were  appropriate  from  a  medical 
scientific  standpoint  included  the 
statements  thit  "Conceivably,  the 
current  investHational  use  of  some  of 
the  substancef  could  be  classified  as  'a 
currently  acce|}ted  medical  use  with 
severe  restrictions'  within  the  meaning 
of  the  second  firiterion  for  schedule  II. 
Hiat  is  a  plauiible  interpretation  of  that 
criterion  but  iv  appropriateness  is  not 
free  from  doubt."  (It  should  be  noted 
that  these  statements  were  made  in  the 
context  of  the  1979  proceedings  which 
applied  to  TH^  as  well  as  the 
marihuana  (oi^  caimabis]  plant  materials 
at  issue  here.) 


Although  certain  developments  have 
occiirred  with  respect  to  these 
substances  in  the  intervening  years  (i.e.. 
Federally  approved  research  continues, 
legislation  in  some  States  provides  for 
various  degrees  and  kinds  of  research 
controls,  and  FDA  has  approved,  on  the 
recommendation  of  its  oncologic  drugs 
advisory  committee,  THC  distribution 
under  the  National  Cancer  Institute's 
"Group  C  system),  these  developments 
do  not  change  the  fact  that,  as  explained 
below,  in  FDA's  opinion  the  marihuana 
plant  materials,  as  opposed  to  THC, 
meet  all  three  criteria  only  for  schedule 
I.  Accordingly,  FDA  proposes  that  they 
remain  in  schedtde  L 

A.  Criterion  A— On  the  sliding  scale 
of  abuse  potential,  FDA  proposes  to 
conclude  that  cannabis,  cannabis  resin, 
cannabis  leaves,  and  cannabis  seeds 
capable  of  germination  (because  they 
are  planted,  cultivated,  grown,  and 
harvested  to  produce  the  plant)  have  a 
high  potential  for  abuse  and  thus  meet 
this  criterion  for  schedules  I  and  II  (the 
criterion  is  identical  for  these  two 
schedules). 

As  plant  constituents,  these  cannabis 
substances  have  been  shown  to  have  a 
high  potential  for  abuse  (see  discussion 
in  factor  1  above).  Thus,  although  licit 
plant  materials  have  not  been  abused 
because  they  have  been  subject  to 
stringent  controls  as  an  investigational 
drug  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  a  schedule  I 
substance  under  the  CSA,  illicit  plant 
materials  are  widely  abused.  These 
substances  have  marked  psychotropic 
effects  and.  if  more  freely  available, 
their  abuse  would  very  likely  increase 
as  major  drugs  of  abuse  (see  discussions 
in  factors  4  and  5).  If  the  stringent  CSA 
controls  are  removed  from  these 
substances,  it  can  be  anticipated  that 
there  would  be  attempted  thefts,  that 
attempts  would  be  made  to  divert  the 
drug  from  legitimate  channels,  and  that 
any  drug  so  diverted  would  command 
premium  prices  in  the  illicit  market 

The  tentative  conclusion  that  these 
substances  have  a  high  potential  for 
abuse  (thus  meeting  criterion  A  for 
schedides  I  and  II)  logically  precludes 
them  from  meeting  criterion  A  for 
schedules  in  through  V,  for  drugs  in 
each  of  these  three  schedules  have  a 
progressively  lower  abuse  potential  than 
schedule  I  and  II  drugs. 

B.  Criterion  B— This  criterion  involves 
the  "accepted  medical  use"  of  the  drug 
and  has  three  different  variations  among 
the  five  schedules,  as  follows: 

1.  Schedule  I:  "The  drug  or  other 
substance  has  no  currentiy  accepted 
medical  use  in  treatment  in  the  United 
States." 


2.  Schedule  U:  'The  drug  or  other 
substances  has  a  currentiy  accepted 
medical  use  in  treatment  in  the  United 
States  or  a  currentiy  accepted  medical 
use  with  severe  restrictions."  (Emphasis 
added.) 

3.  Schedules  III  through  V:  "The  drug 
or  other  substances  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States." 

FDA  interprets  the  term  "accepted 
medical  use"  to  mean  lawfully  marketed 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  21  U.S.C  301.  et  seq.  The 
agency  stated  this  interpretation 
previously  in  the  Federal  Register 
document  dealing  with  THC  (47  FR 
10064).  NORML,  in  a  subsequent  action 
brought  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia, 
challenged  that  interpretation  as 
conflicting  with  a  statement  made  by  the 
court  in  a  footnote  in  NORML  v.  DEA, 
supra.  559  F.2d  at  75a  n.e5.  In  the 
footnote,  the  court  noted  that  the 
interrelationship  between  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in 
particular  its  "new  drug"  approval 
provision,  and  the  Controlled 
Substances  Act  was  far  fi^m  clear.  Tlie 
court  stated  that  it  was  appropriate  for 
NORML  to  apply  for  rescheduling  of 
marihuana  under  the  Controlled 
Substances  Act  before  obtaining 
approval  of  a  new  drug  application 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  Id. 

A  drug  may  be  marketed  lawfully 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  after  approval  of  a  new 
drug  application  (NDA)  for  that  drug. 
There  are.  theoretically,  other  ways  in 
which  a  drug  could  be  marketed  legally. 
The  drug  could  satisfy  either  the 
requirements  for  exemption  from  the 
definition  of  "new  drug"  in  21  U.S.a 
321(p)  or  the  requirements  for  a 
"grandfather  clause"  from  the  new  drug 
approval  provision,  see.  21  U.S.C 
321(p)(l)  and  Pub.  L  87-781.  sec. 
107(c)(4).  It  is  obvious,  however,  that  the 
marihuana  substances  at  issue  here 
would  not  qualify  either  for  exemption 
from  the  "new  drug"  definition  or  for  the 
"grandfather  clause"  exceptions  to 
premarket  clearance. 

A  drug  may  also,  theoretically,  be 
legally  marketed  without  violating  the 
Federal  Food.  Drug,  and  Cosmetic  Act  if 
it  is  manufactured,  processed,  and  used 
entirely  within  a  single  State  without 
any  connection  at  all  with  interstate 
commerce.  (See.  however.  Article  23  and 
28  of  the  Single  Convention  on  Narcotic 
Drugs  regarding  restrictions  imposed  by 
treaty  on  manufactiire  of  marihuana.) 
The  agency  has  considered  whether 
there  is  any  basis  to  conclude  that  the 
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substances  at  issue  in  this  document 
iiave  obtained  "accepted  medical  use" 
by  virtue  of  totally  intrastate  production 
and  use  and  has  found  no  basis  for  a 
conclusion  that  these  products  have 
obtained  acceptance  of  their  medical 
use  by  that  means. 

Thus,  there  is  no  reason  to  conclude 
that  the  marihuana  substances  at  issue 
here  would  qualify  for  "accepted 
medical  use"  in  the  absence  of  the 
approval  by  FDA  of  an  NDA. 

The  mechanism  set  up  by  Ckingress 
for  lawful  marketing  of  a  new  drug 
requires  submission  of  an  NDA  to  FDA 
and  FDA  approval  of  that  application 
before  marketing.  Before  FDA  can 
approve  an  NDA,  however,  the  drug 
sponsor  must  submit  data  from  an 
extensive  battery  of  experimental 
testing  on  both  animals  and  humans  to 
establish  the  drug's  safety  and 
effectiveness  for  its  proposed  uses.  In 
addition,  the  sponsor  must  submit  data 
on  manufacturing  controls 
demonstrating  that  standards  of 
identity,  strength,  quality,  and  purity 
will  be  met.  Finally,  the  sponsor  must 
submit  labeling  which  adequately 
reflects  the  proper  conditions  for  use. 
See  21  U.S.C.  355(d)  and  21  CFR  314.1. 
Only  after  FDA  has  evaluated  this 
information  can  the  agency  make  a 
decision  on  whether  the  NDA  should  be 
approved  and  the  drug  marketed. 

Thus,  the  lack  of  an  approved  NDA 
for  a  drug  substance  leads  FDA  to  ^d 
that  that  substance  lacks  an  "accepted 
medical  use  in  treatment"  for  two 
reasons.  First,  if  use  of  the  drug  is 
unlawful  whenever  interstate  conunerce 
is  involved,  medical  use  of  the  drug 
cannot  be  classified  as  accepted. 
Second,  in  the  absence  of  the  data 
necessary  for  approval  of  an  NDA,  the 
agency  has  no  basis  for  concluding  that 
medical  use  of  the  drug  in  treatment  can 
be  considered  acceptable  by  medical 
standards. 
Because  "currently  accepted  medical 

use (schedules  in  through  V 

and  schedule  n,  first  clause]  means 
lawfully  marketed  under  the  act,  "no 
currently  accepted  medical  use  *  •  *  " 
must  mean  not  lawfully  marketed.  The 
substances  at  issue  fit  into  the  later 
category  because  they  are  new  drugs 
within  die  meaning  of  the  act  and  there 
is  not  an  approved  NDA  for  the  drugs. 
Thus,  they  cannot  be  legally  marketed 
without  an  approved  NDA.  The  lack  of 
data  from  any  sources  demonstrating 
that  use  of  these  substances  is  medically 
acceptable,  f.e.,  that  sufficient  data 
exists  to  qualify  the  substances  for  NDA 
approval,  confirms  the  finding  that  these 
substances  do  not  meet  this  criterion  for 
schedules  III  through  V.  Therefore,  these 


substances  meet  criterion  B  for  schedule 
I. 

A  plausible  argument  exists,  however, 
that  these  substances  also  meet  the 
second  clause  of  criterion  B  for  schedule 
n  because  they  have  "a  currently 
accepted  medical  use  with  severe 
restrictions."  Although  this  clause  is  not 
defined  in  either  the  statute  or  the 
legislative  history,  the  agency  beUeves 
,  that  only  certain  investigational  drugs  in 
the  later  stages  of  the  investigational 
process  may  fall  within  this  statutory 
language. 

Investigational  drugs  progress  from 
experimentation  in  a  very  limited, 
closely  supervised  setting  involving  only 
a  few  individuals  to  use  in  a  broader 
investigational  protocol  using  hundreds 
of  patients.  Under  FDA's  regulations, 
reports  of  these  clinical  studies  are 
periodically  sent  to  FDA  so  that  the 
agency  can  monitor  properly  the  ongoing 
research  and  progression  to  broader 
clinical  trials.  See  21  CFR  Part  312. 

The  placement  of  THC  in  National 
Cancer  Institute's  "Group  C" 
distribution  scheme  is  an  example  of 
clinical  research  progression  that 
qualifies  as  a  "currendy  accepted 
medical  use  with  severe  restrictions." 
See  47  FR  10080,  March  9, 1982.  Clinical 
research  on  the  marihuana  (cannabis] 
materials  at  issue,  however,  has  not 
progressed  to  the  point  that  FDA 
believes  that  they  have  a  currenUy 
accepted  medical  use  with  severe 
restrictions.  In  typical  drug 
development,  following  studies  in 
animals,  studies  in  humans  are 
conducted  in  phases  or  stages  to  provide 
necessary  information.  The  information 
gathered  at  each  phase  must  be 
evaluated  and  determinations  made 
based  on  the  evaluation  before  a 
subsequent  phase  may  begin.  Early 
phase  studies  usually  involving  small 
numbers  of  patients  are  necessary  to 
provide  initial  evidence  as  to  safety, 
pharamacological  effects,  and  dose- 
related  side  effects,  principally  so  that 
later  studies  can  be  carefully  designed 
Subsequent  phases  of  studies  are 
necessary  to  provide  evidence  of  clinical 
safety  and  effectiveness.  I.e..  knowledge 
of  effective  dose  and  side  effects  and 
indications  of  therapeutic  potential  in 
humans.  Later  phases  of  studies  are 
conducted  to  confirm  and  extend  the 
findings  indicated  by  earlier  phase 
studies.  In  later  phases  a  drug  is  used 
the  way  it  would  be  administered  when 
marketed.  By  the  time  these  later  studies 
are  completed,  the  drug  or  substance 
usually  has  been  studied  in  several 
hundred  to  several  thousand  patients. 
Generally  by  this  time  sufficient  data 
have  been  generated  to  that  FDA  can 


make  a  dertermination  regarding 
whether  the  drug  is  safe  and  effective 
under  the  statutory  definitions.  See  21 
U.S.C.  355(d]. 

THC  is  a  drug  in  the  late  phases  of 
investigation  as  described  above  while 
the  investigational  studies  on  the 
marihuana  plant  materials  are  properly 
classified  as  in  the  earUer  phases  of 
study.  Moreover,  before  a  drug 
substances  may  be  used  in  the  practice 
of  medicine  it  must  have  a  composition 
of  active  ingredients  that  has  been 
established  and  accepted  as  standard 
(for  example,  conjugated  estrogens  and 
powdered  digitalis].  Such  standardized 
identity,  purity,  potency,  and  quality  are 
specified  either  in  a  new  drug 
application  or  in  official  compendium, 
e.g..  U.S.  Pharmacopeia  or  National 
Formulary.  There  is  no  standard 
cannabis  substance. 

Legislation  in  more  than  20  States 
authorizes  the  use  of  marihuana  and/or 
THC  for  medical  research,  primarily  to 
combat  nausea  and  vomiting  associated 
with  cancer  chemotherapy  and  in  the 
treatment  of  glaucoma.  Such  uses, 
however,  should  not  be  confused  with 
the  "accepted  medical  use"  standard. 
These  uses  are  all  investigational  uses. 
At  least  11  States  FDA-approved 
protocols  for  such  investigations.  The 
American  Medical  Association's 
Council  on  Scientific  Affairs,  in  its 
report  entitied  "Marihuana  in  the  '808*' 
(Ref.  23),  makes  the  following  statement: 
"For  those  (sjtates  writh  enabling 
legislation  that  has  not  as  yet  been 
implemented,  it  is  recommended  that 
appropriate  regulations  and  guidelines 
be  established  to  insure  that  bonafide 
research  is  carried  out,  and  that  medical 
use  beyond  the  context  of  clinical 
investigation  is  not  permitted."  This 
statement  cleariy  is  in  accord  with 
FDA's  view  that  cannabis  materials,  as 
investigational  research  substances,  are 
without  accepted  medical  use  in  therapy 
or  treatment  by  physicians  practicing 
medicine  in  the  United  States. 

Such  State  legislation,  often  referred 
to  in  their  titles  as  "Therapeutic 
Research  Acts,"  should  not  be  confused 
with  State  laws  which  "decriminalize" 
the  possession  or  transfer  of  certain 
marihuana  materials  for  personal  use, 
including  recreational  uses.  These  latter 
State  laws  involve  reductions  in 
criminal  penalties  and  do  not  address 
medical  research  with  these  substances. 
Consequently,  FDA  tentatively 
concludes  that  although  an  argument 
that  the  second  clause  of  criterion  B  for 
schedule  II  might  be  bet  by  certain 
marihuana  substances  under 
investigational  use,  the  marihuana 
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substances  at  i^sue  here  do  not  meet 
criterion  B  for  a  chedule  II. 

C.  Criterion  <?— FDA  proposes  that 
the  substances  at  issue  meet  criterion  C 
for  schedule  I  because  there  is  "a  lack  of 
acccepted  safe^  for  use  of  the  drug  or 
other  substanc^  under  medical 
supervision."  FpA  believes  that 
"accepted  safety,"  like  "accepted 
medical  use,"  has  not  been  shown  for  a 
drug  product  that  has  not  quali^ed  for 
lawful  marketing  under  the  act. 
Accordingly,  because  these  substances 
are  not  lawfully  marketed,  there  is  a 
"lack  of  accepted  safety  •  •  V 

As  noted  above,  the  Federal  Food, 
Ehiig,  and  Cosmetic  Act  provides  that 
FDA  approve  afi  NDA  upon  scientific 
evidence  that  t&e  drug  has  been  shown 
to  be  safe  and  affective  for  its  proposed 
uses.  See  21  U.$.C.  355(d].  Because  no 
drug  is  ever  coi^pletely  safe  in  the 
absolute  sense,  FDA  considers  "safe"  to 
mean  (in  the  context  of  a  human  drug) 
that  the  therap^tic  benefits  to  be 
derived  from  the  drug  outweigh  its 
known  and  potential  risks  under  the 
conditions  of  n^  in  the  labeling.  For  tfaia 
reason,  FDA  re^nires,  beiore  apiHoval 
of  an  NDA,  that  exteoeive  diaical  and 
precbnioal  lestiiig  be  condeoted  to 
estaUiah  the  sajfety  of  tbe  drag,  indeed. 
FDA  must  deny!  approval  of  an  NDA  tf 
inadeqoate  infrymation  abo«t  the  drag's 
adverse  reectioiu  m  presented.  See  21 
U.S.C.  355(d)(l)i 

Another  factor  considered  by  FDA  ia 
asseesing  the  dfug's  safety  is  the 
proposed  labeling,  which  is  approved  at 
the  time  of  approval  for  marketing.  A 
drug  might  be  cpnsidered  safe  for  some 
proposed  uses  liut  not  others.  Only 
those  proposed  juses  where  the  benefit/ 
risk  ratio  is  favorable  will  be  included  in 
the  indications  section  of  the  drug's 
labeling.  Physidans  depend  on  detailed 
labeling  for  information  on  when  and 
how  a  drug  should  be  used,  and  any 
claim  in  the  labeling  must  be  supported 
by  clinical  studies.  False  or  misleading 
proposed  labeling  e^so  precludes  FDA 
approval  of  an  NDA.  21  U.S.C  355(d)(6). 

Clearly,  the  nirther  along  a  drug  is  in 
the  investigational  process,  the  more 
information  about  safety  and 
effectiveness  there  will  be.  But  it  is  only 
upon  approval  for  marketing,  when 
there  has  been  en  institutional  decision 
based  on  scienffic  judgment  by  the 
regulatory  ageii:y  charged  with  tbe 
responsibility  of  evaluating  the  safety 
and  efficacy  of  hew  drugs,  that  a  drug 
becomes  "accepted"  as  safe  under 
medical  supervision. 

The  safety  aqd  efficacy  of  the 
cannabis  materials  at  issue  have  not  yet 
been  fully  studied.  Indeed,  these 
materials  are  ctrrently  distributed  to  a 
limited  number!  of  physicians  and 


several  States  as  investigational  new 
drugs  only,  and  a  considerable  amount 
of  clinical  research  is  still  needed  before 
an  NDA  could  be  submitted.  Only  when 
full  information  is  received  and 
reviewed  by  FDA  can  a  responsible, 
scientific  judgment  be  made  that 
marihuana  materials  have  "accepted 
safety  for  use  •  •  •  imder  medical 
supervision".  Accordingly,  under  the 
present  facts,  FDA  proposes  that  the 
cannabis  substances  at  issue  meet 
criterion  C  for  schedule  L 

Criterion  C  for  schedule  II  provides 
that  "[ajbuse  of  die  drug  or  other 
substance  may  lead  to  severe 
psychological  or  physical  dependence" 
(emphasis  added).  FDA  proposes  that 
abuse  of  the  substances  at  issue  may 
lead  to  severe  psychological 
dependence  in  some  individuals  (see 
discussion  in  factor  7).  Whether  this 
psychological  dependence  might  be 
better  characterized  as  "high"  (schedule 
III  criterion)  rather  than  "severe" 
(schedule  II  criterion)  is  a  matter  of 
scientific  judgment.  However,  FDA 
tentatively  concludes,  based  on  the 
information  before  it,  that  the 
peychol<^iceI  dependence-producing 
ability  of  these  substances  lies  at  the  top 
end  of  tbe  spectrum  and  is  most 
appropriate  characterized  as  "severe." 
thereby  meeting  the  criterion  for 
schedule  n. 

In  terms  of  possible  physical 
dependence,  FDA  believes  the  available 
infOTmation  before  it,  at  this  time,  is 
insufficent  to  determine  with  certainty 
whether  physical  dependence  occurs. 
D.  Summary  chart  FDA's  proposed 
recommendations  on  schedxding  criteria 
for  cannabis,  cannabis  resin,  cannabis 
leaves,  and  cannabis  seeds  capable  of 
germination  may  be  summarized  in  the 
following  chart- 
Note.— The  criterion  varies  according  to 
the  schedule.) 


CritorionA 

Cntonon  B 

CrilwionC 

Schadul*  1 

MM „ 

MM      

MM_ 

Met. 

SdwdulaB 

No»m«l_ _ 

Not  met 

Not  n»*t 

NotniM- 

Mel 

Sch«tul«m„ 
SdMduMrv.. 
SdwdutoV- 

Not  mM ...» — 

Mol  nwl 

^40llMI 

Poasibty  met 
Notnwi. 
Not  RML 

E.  Conclusion.  FDA  proposes  to 
recommend  that,  based  on  the  scientific 
and  medical  evaluation,  each  of  the 
cannabis  materials  at  issue  meet  all 
three  criteria  for  schedule  I.  FDA 
proposes  to  recommend  that  each  of  the 
cannabis  materials  at  issue  remain  in 
schedule  L 

IV.  Public  Hearing 

Under  21  CFR  Part  15,  the 
Commissioner  of  Food  and  Drugs  may, 
as  a  matter  of  discretion,  permit  persons 


to  present  information  and  views  at  a 
public  hearing  on  any  matter  pending 
before  FDA.  "The  Commissioner  has 
concluded  that  it  is  In  the  public  interest 
to  hold  such  a  public  hearing  for  the 
purpose  ef  obtaining  information  and 
views  on  the  material  in  Parts  II  and  III 
above  concerning  the  appropriate 
scheduling  status  under  the  CSA  of 
cannabis,  cannabis  resin,  cannabis 
leaves,  and  cannabis  seeds  capable  of 
germination. 

The  public  hearing  will  be  be  held  on 
September  16, 1982,  from  9  a.m.  to  4  p.m. 
in  Conference  Rms.  D  and  E,  Parklawn 
BIdg.,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

Every  effort  will  be  made  to 
accommodate  each  person  who  wants  to 
participate  in  the  public  hearing. 
However,  each  person  who  wants  to 
ensure  his  or  her  participation  in  the 
hearing  is  encouraged  by  close  of 
business  on  August  27, 1982.  to:  (a) 
submit  the  text  of  the  presentation  so 
that  the  presiding  officer  and  any  other 
persons  who  may  serve  on  a  panel 
conducting  the  bearing  may  formulate 
useful  qaeetiooe  to  be  posed  at  the 
heariof  (•  ooBpraliensive  outline  may 
be  sufaadtted  ••  aa  alternative  to  the 
text);  and  (b)  file  a  written  notice  of 
partidpatiaii  containing  the  name, 
addreee.  phone  Bvaaber,  affiliation,  if 
any,  of  the  participant,  topic  of 
presentaticm,  aad  approximate  amount 
of  tine  requested  for  the  presentation. 
Oral  notice  of  participation  may  be 
made  by  telephone  as  an  alternative  to 
the  written  notice. 

The  text  or  comprehensive  outline  and 
the  written  or  oral  notice  of 
participation  may  be  made  to:  Frederick 
J.  Abramek.  Bureau  of  Drugs  (HFD-120), 
Food  and  Drag  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 301- 
443-3800. 

Shortly  after  August  27, 1982,  tiie 
amoimt  of  time  allotted  to  each  person 
and  the  approximate  time  that  oral 
presentation  is  scheduled  to  begin  will 
be  determined.  A  hearing  schedule 
showing  the  persons  making  oral 
presentations  and  the  time  allotted  to 
each  person  will  be  filed  with  the 
Dockets  Management  Branch  (address 
above)  and  mailed  or  telephoned  to 
each  participant  before  the  hearing.  If 
the  number  of  persons  formally 
requesting  time  for  presentation  exceeds 
the  number  that  can  be  accommodated 
during  the  day  session,  the  hearing  will 
be  carried  over  past  the  scheduled  time 
and,  if  necessary,  to  the  following  day. 
An  attempt  will  be  made  to  hear,  at  the 
conslusion  of  the  hearing,  any  person  . 
who  is  late.  Other  interested  persons 
attending  the  hearing  who  did  not 
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request  an  opportunity  to  make  an  oral 
presentation  will  be  given  an 
opportimity  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  in  the  discretion  of  the 
presiding  officer,  to  the  extent  that  time 
permits.  The  hearing  will  be  informal  in 
nature  and  the  rules  of  evidence  do  not 
apply. 
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Management  Branch  (address  above), 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
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document  Received  comments  may  be 
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Dated:  June  7, 1982. 
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Advisory  Committees;  Meeting 
agency:  Food  and  Drug  Administration. 
Acnoic  Notice. 

summary:  This  notice  aimounces  a 
forthcoming  meeting  of  public  advisory 
conmiittees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat  770-776  (5  U.S.C 
App.  I)),  and  FDA  regulations  (21  CFK 
Part  14)  relating  to  advisory  conmiittees. 
The  following  advisory  committee 
meeting  is  announced: 

Grculatoty  Systnn  Devices  Pand 

Date,  time,  and  place.  July  23. 8:30 
a.m.,  Rm.  403-425A.  200  Independence 
Ave.  SW.,  Washingtoa  D.C 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  8:30  a.m. 
to  9:30  ajn.;  open  committee  discussion. 
9:30  a.m.  to  10:30  a.m.;  closed  committee 
deUberations,  10:30  a.m.  to  3:45  p.m.: 
open  committee  discussion  3:45  p.m.  to 
4:00  p.m.;  Glenn  A.  Rahmoeller.  Bureau 
of  Medical  Devices  (HFK-450).  Food  and 
Drug  Administration,  8757  Georgia  Ave, 
Silver  Spring.  MD  209ia  301-427-7559. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendatioiu  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  14, 1982.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 


addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 
Open  committee  discussion.  The 
committee  will  discuss  several 
premarket  applications  (FMA's)  for 
pacemakers  and  may  also  review  one  or 
more  FMA's  lot  other  cardiovascular 
devices. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  one  or  more  PMA's  for 
pacemaker*  or  other  cardiovascular 
devices.  This  portion  of  the  meeting  wiU 
lie  closed  to  permit  discussion  of  this 
information  (5  US.C  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  Usted  above. 
The  open  pubUc  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  wiU  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  cmd 
summary  minutes  of  meetings  may  be 
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requested  firoin  the  Dockets 
Management  Efranch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Hockville,  MD  20857. 
between  9  a.mJand  4  p.m..  Monday 
through  Friday]  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Conmiis^ioner,  with  the 
concurrence  of]  the  Chief  Counsel,  has 
determined  forthe  reasons  stated  that 
those  portions  m  the  advisory 
committee  mee|tings  so  designated  in 
this  notice  shaB  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Govemmment  in  the 
Sunshine  Act  (:>ub.  L  94-409).  permits 
such  closed  ad  nsory  committee 
meetings  in  certain  circumstances. 
Those  portions!  of  a  meeting  designated 
as  closed,  howfever.  shall  be  closed  for 
the  shortest  popsible  time,  consistent 
with  the  intentjof  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matjer  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  thjt  is  privileged  or 
con^dential;  iijformation  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  th^  premature  disclosure  of 
which  would  h  b  likely  to  significantly 
frustrate  impleinentation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  ofl  portions  of  FDA  advisory 
committee  mettings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  bijt  only  if  their  premature 
disclosure  is  llcely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  jpf  matters  involving 
investigatory  ^les  compiled  for  law 
enforcement  pwrposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  hvasion  of  personal 
privacy.  I 

Examples  o^  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  ard  evaluation  of  general 
preclinical  an  i  clinical  test  protocols 
and  procedun  is  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devi(  es;  review  of  data  and 


information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  discIosiu«  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  June  22, 1982. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

(FH  Doc.  82-17472  Filed  6-28-82;  8:45  ami 
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(Docket  No.  79P-0054] 

CGR  Medical  Corp.;  Approval  of 
Extenson  of  Variance  for  Lateral 
Fluoroscopic  Automatic  Reid  Umiter 

agency:  Food  and  Drug  Administration. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
an  extension  of  a  variance  from  the 
performance  standard  for  diagnostic  x- 
ray  systems  and  their  major  components 
has  been  approved  by  the  Bureau  of 
Radiological  Health  for  the  Lateral 
Fluoroscopic  Automatic  Field  Limiter 
manufactured  by  CGR  Medical  Corp.. 
Baltimore.  MD.  The  variance  allows  for 
continued  operation  of  the  fluoroscopic 
system  by  use  of  a  bypass  switch  in  the 
vent  of  automatic  system  failure.  The 
use  of  the  bypass  may  allow  the  primary 
beam  to  exceed  the  primary  protective 
barrier. 

date:  The  termination  date  of  Variance 
No.  79P-0054  is  extended  from 
September  24. 1981.  to  September  24, 
1983. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  PhiUips.  Bureau  of  Radiological 
Health  (HFX-4eO).  Food  and  Drug 
Administration,  5600  Fishers  Land, 
Rockville,  MD  20857.  301-443-3428. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  August  24. 1979  (44  FR  49792).  FDA 
announced  that  a  variance  from  the 
provisions  of  S  1020.32(a)(1)  (21  CFR 
1020.32(a)(1))  requiring  that  a  primary 
protective  barrier  be  in  position  to 
intercept  the  entire  useful  beam  before 
an  x-ray  tube  used  for  fluoroscopy  can 


produce  x-rays  had  been  granted  to 
CGR  Medical  Corp..  2519  Wilkens  Ave., 
Baltimore.  MD  21203.  The  variance  was 
granted  under  S  1010.4  (21  CFR  1010.4) 
for  the  Lateral  Fluoroscopic  Automatic 
Field  Limiter  and  was  assigned 
Variance  No.  79P-O054. 

CGR  Medical  Corp.  has  submitted  to 
FDA  an  application  for  a  2-year 
extension  of  the  September  24. 1981 
expiration  date  of  Variance  No.  79P- 
0054.  The  application  for  extension  of 
the  variance  is  based  on  the  same 
arguments  used  in  support  of  the 
original  August  24. 1981  notice. 
The  Director  of  the  Bureau  of 
Radiological  Health  has  determined  that 
the  arguments  that  led  to  the  original 
granting  of  Variance  No.  79P-0054  are 
still  valid.  Furthermore,  the  Director  has 
concluded  that  the  CGR  Lateral 
Fluoroscopic  Automatic  Field  Limiter 
still  provides  alternate  means  of 
radiation  safety  and  protection  equal  or 
superior  to  those  of  products  that 
comply  with  the  standard.  Therefore,  by 
letter  of  May  20. 1982,  the  Director 
approved  a  2-year  extension  of  the 
variance,  which  terminates  on 
September  24, 1983.  This  extension  is 
being  granted  under  the  same  terms  and 
conditions  as  the  original  variance,  with 
the  additional  condition  that  any  further 
extension  will  be  contingent  upon  CGR 
Medical  Corp.  providing  evidence  of  an 
effort  to  eUminate  the  design  limitation 
that  makes  this  variance  necessary. 

As  requested,  this  variance  is  being 
extended  for  2  years,  which  will  allow 
the  Bureau  the  opportunity  to  reevaluate 
the  need  and  basis  for  the  variance. 
Such  a  reevaluation  will  consider  the 
possible  amendment  of  the  performance 
standard,  the  then  current  state-of-the- 
art,  industrial  usefulness,  radiation 
protection  criteria,  and  other  relevant 
factors. 

In  accordance  with  §  1010.4.  the 
application  and  all  related 
correspondence  on  the  application 
(including  the  data  and  information  in 
support  of  the  original  request  and  the 
written  notice  of  approval)  have  been 
placed  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above),  and 
may  be  seen  in  that  office  between  9 
a.m.  and  4  p.m.,  Monday  though  Friday. 

Dated:  June  18. 1982. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  82-17469  Filed  »-28-82  8:45  am] 
BILLmO  CODE  4K0-01-M 
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(Docket  Nos.  80(M)137  et  al.] 

Availability  of  Approved  Variances  for 
Sunlamp  Products 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  variances  from  the  performance 
standard  for  sunlamp  products  have 
been  approved  by  the  Bureau  of 
Radiological  Health  for  18  organizations 
that  manufacture  or  import  ultraviolet-A 
(UVA]  sunlamp  products.  The  intended 
use  of  the  products  is  to  produce 
ultraviolet  radiation  for  tanning  the  skin. 

DATES:  The  effective  dates  and 
termination  dates  of  the  variances  are 
listed  in  the  table  tinder  "Supi^mentary 
Information." 

ADDRESS:  The  applications  and  all 
correspondence  on  the  various 
applications  have  been  placed  on 
display  in  the  Dockets  Mangement 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  Md  20857,  301-443-3428. 


SUPPLEMENTARY  INFORMATION:  Under 
§  1010.4  (21  CFR  1010.4).  each  of  the  18 
organizations  listed  in  the  table  below 
has  been  granted  a  variance  from  one  or 
more  of  the  requirements  of  the 
performance  standard  for  sunlamp 
products  in  21  CFR  1040.20.  Approval 
has  been  granted  for  the  listed  products 
to  vary  as  specified  from 
§  1040.2Q(c)(2)(ii).  which  requires  that 
the  maximum  timer  interval  for  a 
sunlamp  product  shall  be  10  minutes  or 
less;  from  S  1040.20(c)(3).  which  requires 
a  control  for  termination  of  radiation 
emission  from  the  product;  or  from 
§  1040.20(d)(l)(i),  (0(l)(ii).  or  (f)(2)(ii). 
which  specify  the  exact  wording  of  the 
warning  statement  to  be  included  (1)  on 
the  sunlamp  product.  (2)  in  the 
instructions  supplied  to  the  user  of  the 
sunlamp  product,  and  (3)  in  the 
instructions  provided  to  users  of  an 
ultraviolet  lamp  when  the  lamp  does  not 
accompany  the  sunlamp  product  All 
other  provisions  of  §  1040.20  remain 
applicable  to  the  sunlamp  products  and 
ultraviolet  lamps  manufactured  or 
imported  by  the  applicants. 

Each  variance  permits  the  listed 
manufacturer  or  importer  to  introduce 
into  commerce  sunlamp  products  that 
have  less  than  5  percent  of  their 
ultraviolet  radiation  at  wave  lengths 
shorter  than  320  nanometers.  FDA's 


experience  with  this  kind  of  sunlamp 
product  indicates  that  the  relatively 
lengthy  exposure  recommended  by  the 
manufacturers  does  not  result  in  severe, 
acute  skin  bums  or  corneal  injury. 
Therefore,  some  of  the  requirements  of 
the  sunlamp  performance  standards  are 
not  appropriate  for  UVA  products. 
However,  even  though  the  skin  hazard  is 
reduced,  there  is  still  a  need  to  wear 
protective  eyewear  to  eliminate  the 
unnecessary  risk  of  chemically 
sensitized  lenses  or  of  cornea  damage  or 
of  long/term  development  of  lens 
opacities.  Suitable  or  alternate  means  of 
radiation  protection  will  be  provided  by 
constraints  on  the  physical  and  optical 
design  and  by  warnings  in  the  user 
manual  and  on  the  products.  In  addition, 
procedures  are  prescribed  for  personnel 
who  will  operate  the  products  of  the 
company  that  has  been  granted  a 
variance  from  S  1040.20(c)(3). 

So  that  the  product  will  bear  evidence 
of  the  variance  approved  for  the 
manufacturer  of  that  product,  each 
product  shall  bear  on  the  certification 
label  required  by  §  1010.2(a)  (21  CFR 
1010.2(a))  the  docket  number  and 
effective  date  of  the  variance  as 
specified  in  the  table  below.  By  letter  to 
each  manufacturer,  the  Director  of  the 
Bureau  of  Radiological  Health  approved 
the  requested  variances. 


Approved  Variances 


DodmNo. 


Organization  granted  the  vananca 


Sui<Miip  produca 


Paragraph  in  21  CFR  1040^  pertaining 
to  vaiianoe 


Effective  date  i 
twiiwiation  dfl 


80P-0137 

(amendment). 
eOP-0400 

(amendmem). 
80P-O450- _... 


81P-0129 

81P-020S 

81P-O20e 


81P-0213 


eiP-0217«1d81P- 
0338. 


81P-0239.. 

81P-0323. 
81P-0337.. 
81P-0371„ 
B1P-037a_ 

aip-0410- 


S(*i  Industries.  P.O.  Box  2026,  Jonesboro.  AK  72401 

niieem  Nedertand  B.V..  c/o  Suntit  U.S.A..  Inc.  222  Saint 

Paul  Place.  Batbmore.  MD  21202. 
Tan  Body.  Inc..  6-3237  W  Pasadena  Ave.,  Flint,  Ml  48S04. 

AmLab.  Inc..  PO.  Box  1117,  Mountansxte.  NJ  07092 

Westinghousa  Electric  Corp.,  One  Wesbnghouse   Plaza. 

Bloomlield.  NJ  07003. 
CPC  Systems.  Inc.,  West  SI,  East  Hanover.  NJ  07936 


JK  International,  Inc,  7402  E.  Camelback  Rd.,  Suite  D, 

Scottsdala.  A2aS251. 
Klais  Sunbghl  Corp.,  One  Norltifield  Plaza.  Northfield,  IL 

60093. 


SunTana  Stn  Sfatam  Models  Sa-6  and    (c)(2Mii).  (dKlKi).  (fMIKi) 

SF-Z. 
Sunbed  Model  125  GRJ,  Siraoof  Model 

125  PPU 
UtoavioM^  Suntanning  beds |  (cK2)(ii) . 


Sunmaker,  Inc.,  c/o  Dunten,  Beckman,  Lawson  and 
Snyder.  2410  Ft  Wayne  Bank  BIdg..  Fort  Wayne,  IN 
46802. 

TIM  saver  Group,  Inc.,  2  Kansas  St,  San  Francisco,  CA 
94103. 

&aA.  Corp.,  2799  1S2nd  Ave.  NE.,  RednKmd.  WA  98052  -. 

Uvalux  International,  Inc.,  21  Webster  Ave.,  Toronto,  Ontar- 
io, Canada  M5R1N6. 
Dr.  Goebel,  Inc.,  PjO.  Box  10331,  Panwna  City.  FL  32401..-. 


Sun  Shanly,  Inc.,  S090  Stale  St ,  Saginaw,  Ml  48603.. 


WM.UX     |Na     t01%    UVALUX    (fto. 

1016). 
UVA  Sunlanv  F72Tt2-BL-S-HO.  UVA 

Sunlamp  F72T12/BL-S/SHO-0. 
Sortgegra    Sunbrela    (Overnead-tanning 

urat).  SoMegra  tounge  Itamng  bads 

or  couches)  and  all  models  within  the 

mo^Bi  family. 
JKUVA 


Model  101— ERa  ^un  Lounge,  Model 
102— Sakvn  Sunbrala.  Model  103— 
Exquisite  Sui  Lounge,  Model  104— 
Comet  Sunbrella  Model  10&— Junior 
863— Partial  Body  Tanning  Device, 
Model  106— Beilanum  Sulcase,  Model 
107— Exclusive  Sun  Sofa,  Model 
108— Comfort  Sun  Sota,  Model  120— 
Favorit  Sun  Lounge,  Model  121— Fa- 
vorit  Sunbreta. 

Sunmaker  Sun  Tanning  Beds 


Silver  solariua  Piofessiortal  JT  (tanning 

bad  wifh  canopy). 
WoNf  SysMm  Sun  Sky  SHWWAS/12  Sun 

Lounge  SLWWA/1Z 
Uvakn  Sun  Bed  and  Sunny  Sky 


(c)(2)(iD.  (dKiMi),  M^m.  mim-- 


(OPXii).  (dMIKi).  (fHlHiO- 
(0(2Ki) — 

(cHzm 


(cM2M«).  mim.  CHIKii)- 


(cM2Ki). 


(cM2Ki4. 


(cK2)(iO.(cK3).. 

(c)(2Kii) 

(c)(2M«) 


Solafiun   ComUnalian   Sunianning   bed    (cH2KI),  ((fl<lXi),  tfM1)(«,  «<2XI)„ 

iMlh  overfiead   Sky  and  UVA  lamps 

used  In  tliese  products. 
Sun  Shanly  Tanning  Booths  (UVA  Max    (cM2Kii» 

unig. 


July  10,  1981 
Mar  17.  1988. 
Nov.  30,  1981 
Dec  4,  1985 
Apr.  30.  1982 
Apt  30,  1987. 
Mf20,  1961. 
MfX.  1966. 
Aug  26.  1981 
Mig.  26.  1986 
Aug.  26,  1981. 
Aug.  26,  1966 


Apr  7.  1962. 
Apr.  7,  1967. 
ftov.  24,  1961. 
f*>v.  24.  1966. 


Fab.  25,  I86^ 
Feb  25,  1967 

Mm.  22.  1982. 
Mar.  22,  1987. 
Nan.  16,  1981. 
Nov.  16.  1966. 
Jan.  11,  1962. 
Jan.  11.  1966. 
Fet)L3.  1962 
Fab.  3,  1987 

Jai.  27,  laez. 

jBt  27,  1987. 
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829-0074 

82P-0091 

82P-0104 

82P-O100 


In  accordance 
applications  and 
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Approved  Variances— Continued 


Organization  granted  the  variance 


M.G.  Industries,  inc..  R.O.  #Z  ButhMI  Dr.,  Easton,  PA 

18042. 
Mrno^tay  Co.,  6500  Wtfter  St,  Minneapoiis,  Ml  55426 


'altrontc  Export  Ltd..  Witte  Paal  30,  Sctiasen,  Ttw  Nether- 
lands, 
lolana,  Inc.,  1840  Royal  Oaks  Dr.,  Duarte,  CA  91010 


Sunlamp  prodtx:ls 


UVA  tanning  booths 

UVA  suntanning  equipment - 

UVA  suntanning  canopy  and  betwh 

Solana  solariums - 


Paragraph  in  21  CFR  1040.20  pertaining 
to  variance 


(CM2MS) . 


(c)(2)(ii) 

(cK2«ii) 

(c)(2Mii) 


Effective  date  and 
termination  date 


Apr.  8,  1982. 
Apr.  8,  1987. 
Apr.  9.  1982. 
Apr.  9,  1987. 
Apr.  9,  1982. 
Apr.  9,  1967. 
Apr.  30,  1982. 
Apr.  30,  1987. 


with  §1010.4.' the 
all  correspondence 
(including  the  wi  itten  notices  of 
approval)  on  the  (various  applications 
have  been  placei|  on  public  desplay 
under  the  de8ign$ted  docket  number  in 
the  Dockets  Manjagement  Branch,  Food 
and  Drug  Admini  stration  (address 
above),  and  may  be  seen  in  that  office 
between  9  a.m.  ahd  4  p.m.,  Monday 
through  Friday. 

Dated:  June  18, 1!)82. 
William  F.  Randolih, 
Acting  Associate  Opmmissioner  for 
Regulatory  Affairs! 

(FR  Doc  82-17470  Filed  fti28-82;  &45  un| 
HLUNQ  CODE  4160-01 


[Docket  No.  77N-(|240;  DES1 1786] 

Certain  Single-Ehtity  Coronary 
Vasodilators;  Drug  Efficacy  Study 
implementation:  Withdrawal  of 
Approval  of  New  Drug  Applications 

agency:  Food 
(FDA). 

action:  Notice. 


id  Drug  Administration 


summary:  This  dotice  withdraws 
approval  of  the  new  drug  applications 
for  certain  singlej-entity  coronary 
vasodilator  drug  products  for  which 
FDA  offered  an  Opportunity  for  a 
hearing,  but  for  ijkrhich  no  hearing  was 
requested.  The  dhigs  lack  substantial 
evidence  of  effectiveness. 

EFFECTIVE  DATE:|juIy  9, 1982. 
ADDRESS:  Commjunications  in  response 
to  this  notice  should  be  identi^ed  with 
Docket  No.  77N-JD240  and  the  reference 
number  DESI 1786  and  directed  to  the 
attention  of  the  t^ffice  named  below: 

Requests  for  opinion  of  the 
applicability  of  tfiis  notice  to  a  speciflc 
product  Division  of  Drug  Labeling 
Compliance  (HFU-SIO),  National  Center 
for  Drugs  and  Biplogics.  Food  and  Drug 
Administration.  6600  Fishers  Lane, 
Rockville,  MD  20857. 
FOR  FURTHER  INltORMATION  CONTACT: 
Mary  E.  Catchiogs,  National  Center  for 
Durgs  and  Biologies  (HFD-32),  Food  and 
Drug  Administration.  5600  Fishers  Lane, 
Rockville.  MD  26857.  301-443-3650. 


SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  February  25, 1972  (37  FR  4001),  FDA 
classiHed  certain  coronary  vasodilators 
as  possibly  effective  for  the 
management,  prophylaxis,  or  treatment 
of  anginal  attacks. 

In  a  notice  published  in  the  Federal 
Register  of  December  14, 1972  (37  FR 
26623),  as  amended  July  11, 1973  (38  FR 
18477),  August  26, 1977  (42  FR  43127), 
October  21. 1977  (42  FR  56156).  and 
September  15. 1978  (43  FR  41282).  FDA 
temporarily  exempted  certain  single- 
entity  coronary  vasodilators  from  the 
time  limits  established  for  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program  pending  completion  of  clinical 
studies  to  determine  e^ectiveness  and  a 
commitment  from  each  manufacturer  to 
conduct  bioavailability  studies  on  its 
product. 

In  a  notice  published  in  the  Federal 
Register  of  April  23. 1982  (47  FR  17673). 
FDA  revoked  the  temporary  exemption 
for  continued  marketing  of  those  single- 
entity  coronary  vasodilators  that  failed 
to  comply  with  the  conditions  for 
marketing.  That  notice  affected  all 
products  containing  mannitol 
hexanitrate  or  trolnitrate  phosphate 
because  no  sponsor  is  conducting 
clinical  studies  on  any  of  the  products.  It 
affected  specific  products  containing 
other  active  ingredients  because  no 
bioavailability  data  had  been  submitted 
for  those  products.  The  notice  also 
reclassified  the  drug  products  to  lacking 
substantial  evidence  of  effectiveness. 
proposed  to  withdraw  approval,  and 
offered  an  opportunity  for  hearing  on  the 
proposal. 

Products  for  Which  no  Hearing  was 
Requested 

The  sponsors  of  certain  products  did 
not  request  a  hearing.  As  stated  in  the 
notice  of  opportunity  for  hearing,  the 
failure  to  request  a  hearing  constitutes 
an  election  not  to  meike  use  of  the 
opportimity  for  a  hearing.  Accordingly, 
this  notice  withdraws  approval  of  the 
new  drug  applications  Usted  below. 

1.  NDA  1-786;  Maxitate  Tablets 
containing  mannitol  hexanitrate; 
Pennwalt  Prescription  Products 


Division.  P.O.  Box  1710.  Rochester.  NY 
14603. 

2.  NDA  3-193;  Nitranitol  Tablets 
containing  maimitol  hexanitrate; 
Merrell-Dow  Pharmaceutical,  Inc. 
(formerly  Merrell-National 
Laboratories),  2110  East  Galbraith  Rd., 
Cincinnati,  OH  45215.   • 

3.  NDA  4-730;  Marmitol  Hexanitrate 
Tablets;  S.  F.  Durst  &  Co.,  Inc.,  Division 
of  O'Neal,  Jones,  &  Feldman,  Inc.,  1304 
Ashby  Rd.,  St.  Louis,  MO  63132. 

4.  NDA  8-294;  Metamine  Tablets 
containing  trolnitrate  phosphate;  Pfizer 
Laboratories,  Division  of  Charles  Pfizer 
&  Co.,  Inc.,  235  East  42d  St.,  New  York, 
NY  10017. 

5.  NDA  8-798;  Metamine  Tablets 
containing  trolnitrate  phosphate;  Pfizer 
&  Co..  Lie. 

6.  NDA  8-852;  Pencard  and  Pencard 
No.  2  Tablets  containing  pentaerythritol 
tetranitrate;  Cole  Phamacal  Co.,  P.O. 
Box  14404.  St.  Louis.  MO  63178. 

7.  NDA  9-196;  Nitretamine  and 
Nitretamine-lO  Tablets  containing 
trobiitrate  phosphate;  Squibb 
Pharmaceutical  Co.  Division  of  E.  R. 
Squibb  &  Sons,  Inc.,  P.O.  Box  4000, 
Princeton,  NJ  08540. 

8.  NDA  10-131;  Metamine  Sustained 
Tablets  containing  trolnitrate  phosphate; 
Pfizer  &  Co.,  Ina 

9.  NDA  12-317;  Penta-Erythritol 
Tetranitrate  Nyscaps  containing 
pentaerythritol  tetranitrate;  USV 
Laboratories,  Division  of  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Rd., 
Tuckahoe,  NY  10707.  • 

10.  NDA  12-450;  Tetrasul-80 
Timesules  containing  pentaerythritol 
tetranitrate;  Storck  Pharmaceuticals, 
Inc.,  Division  of  Amar-Stone 
Laboratories.  Inc.,  601  East  Kensington 
Rd.,  Mount  Prospect,  IL  60056. 

11.  NDA  12-488;  Pentestan-80 
Stancaps  containing  pentaerythritol 
tetranitrate;  Standex  Laboratories,  585 
West  Second  Ave.,  Columbus,  OH 
43215. 

12.  NDA  12-529;  Metranil  Duracap 
containing  pentaerythritol  tetranitrate; 
Meyer  Laboratories.  Inc.,  1900  West 
Commercial  Blvd.,  Ft.  Lauderdale.  FL 
33309. 
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13.  NDA  12-648;  Timed  Pentryate 
Stronger  Capsules  containing 
penfaerythritol  tetranitrate;  Fellows- 
Testagar,  Subdivision  of  Chromailoy 
Pharmaceuticals,  Inc.,  12741  Capital 
Ave.,  Oak  Park,  MI  48237. 

14.  NDA  12-317;  Perispan  Timed 
Disintegration  Capsules  containing 
pentaerythritol  tetranitrate;  USV 
Laboratories. 

15.  NDA  12-519;  Corodyl  Forte 
Sustained  Release  Tablets  containing 
pentaerythritol  tetranitrate;  Bock 
Pharmacal  Co.,  5435  Highland  Park  Dr.. 
St.  Louis,  MO  63110. 

16.  NDA  12-613;  Pent-T-80  Sustained 
Release  Capsules  containing 
pentaerythritol  tetranitrate;  Moricon 
Industries,  Inc.,  420  S.W.  Washington 
St.,  Peoria,  IL  61602. 

17.  NDA  13-303;  Tetrate-80  Time 
Disintegrating  Capsules  containing 
pentaerythritol  tetranitrate;  Pasadena 
Research  Laboratories.  Inc.,  2107  E.  Villa 
St.,  Pasadena,  CA  91107. 

18.  NDA  16-425;  Pentaerythritol 
Tetranitrate  Tablets;  Philips  Roxane 
Laboratories,  Division  of  Philips 
Roxane,  Inc..  P.O.  Box  1738,  Columbus. 
OH  43218. 

19.  NDA  16-436;  Vasitol  Tablets 
containing  pentaerythritol  tetranitrate; 
Rowell  Laboratories.  210  Main  St.  West, 
Baudette,  MN  56623. 

20.  NDA  16-445;  Tranite  Tablets 
containing  pentaerythritol  tetranitrate; 
Westerfield  Laboratories,  Inc..  Division 
of  O'Neal.  Jones,  &  Feldman,  Inc..  3941 
Brothreton  Rd..  Cincinnati.  OH  45209. 

21.  NDA  16-449;  Dipentrate  Tablets 
containing  pentaerythritol  tetranitrate; 
Invenex  Pharmaceuticals,  Division  of 
The  Mogul  Corp.,  3175  Staley  Rd.,  Grand 
Rapids,  NY  14072. 

22.  NDA  16^59;  Pentaerythritol 
Tetranitrate  Tablets;  Kirkman 
Laboratories.  Inc.,  P.O.  Box  3929, 
Portland  OR  97208. 

23.  NDA  16-498;  Pentaerythritol 
Tetranitrate  Tablets;  Amar-Stone 
Laboratories,  Inc.,  601  East  Kensington 
Rd.,  Mount  Prospect  IL  60056. 

24.  NDA  16-499;  Tranite  D-Lay 
Sustained  Release  Capsules  containing 
pentaerythritol  tetranitrate;  Westerfield 
Laboratories,  Inc. 

25.  NDA  16-502;  Nitrin  Tablets 
containing  pentaerythritol  tetranitrate; 
The  Vale  Chemical  Co.,  Inc.,  1201 
Liberty  St,  Allentown,  PA  18102. 

26.  NDA  16-537;  Pentaerythritol 
Tetranitrate  Tablets;  Davis-Edwards 
Pharmacal  Corp.,  Backus  Ave.,  Danbury, 
CT  06810. 

27.  NDA  16-545;  Pentaerythritol 
Tetranitrate  Tablets;  Lit  Drug  Co.,  2530 
Polk  St..  Union  NJ  07083. 

28.  NDA  16-^53;  Pentran  Tablets 
containing  pentaerythritol  tetranitrate; 


Halsey  Drug  Co..  Inc..  1827  Pacific  St., 
Brooklyn,  NY  11233. 

29.  NDA  16-558;  Pentaerythritol 
Tetranitrate  Tablets;  West-Ward,  Inc.. 
465  Industrial  Way  West  Eatontown,  NJ 
07724. 

30.  NDA  16-561;  Pentaerythritol 
Tetranitrate  Tablets;  Staniabs,  Inc.,  Box 
3108,  Portland,  OR  97208. 

31.  NDA  18-567;  Pentaerythritol 
Tetranitrate  Tablets;  Reid-Provident 
Laboratories,  Inc.,  640  Tenth  St,  N.W. 
Altanta,  GA  30318  (Formerly  held  by 
Tutag  Pharmaceuticals,  Inc.). 

32.  NDA  16-593;  Pentaerythritol 
Tetranitrate  Tablets;  American 
Pharmaceutical  Co.,  Inc.,  P.O.  Box  448, 
Passaic.  NJ  07055. 

33.  NDA  16-661;  Dilival  Tablets 
containing  pentaerythritol  tetranitrate; 
Femdale  Laboratories,  Inc.,  780  West 
Eight  Mile  Rd..  Femdale.  MI  48220. 

34.  NDA  16-855;  Pentaerythritol 
Tetranitrate  Tablets;  Philips  Roxane 
Laboratories. 

Any  drug  products  that  are  identical, 
related,  or  similar  to  these  products  and 
are  not  the  subject  of  an  approved 
application  are  covered  by  the 
appUcations  Usted  above,  and  are 
subject  to  this  notice.  Any  person  who 
wishes  to  determine  whether  a  speciHc 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053,  as  amended 
(21  U.S.C.  355)).  and  under  authority 
delegated  to  him  (see  21  CFR  5.82  and  47 
FR  26913  published  in  the  Federal 
Register  of  June  22. 1982)  finds  that,  on 
the  basis  of  new  information  before  him 
with  respect  to  the  products,  evaluated 
together  vnth  the  evidence  available  to 
him  when  the  appUcations  listed  above 
were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drug 
products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling.  Therefore,  pursuant  to  this 
finding,  approval  of  the  applications 
listed  above  and  all  amendments  and 
supplements  applying  to  them  is 
withdrawn  effective  July  9, 1982. 
Shipment  in  interstate  commerce  of  the 
above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  wiU  then  be  unlawful. 

This  withdrawal  of  approval  does  not 
apply  to  the  following  products  named 
in  the  April  23. 1982  notice,  for  which  a 
hearing  was  requested. 


Products  for  Whidi  Hearing  Was 
Requested 

1.  ANDA  84-473;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  2.5  mg 
isosorbide  dinitrate  of  the  drug  per 
tablet  Zenith  Laboratories,  Inc.,  140 
LeGrande  Ave..  Northvale,  NJ  07647. 

2.  ANDA  84-474;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg 
isosorbide  dinitrate  of  the  drug  per 
tablet  Zenith. 

3.  ANDA  86-^5;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  isosorbide 
dinitrate  of  the  driig  per  tablet  Zenith. 

4.  ANDA  86-044;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  isosorbide 
dinitrate  Per  tablet;  Bolar 
Pharmaceutical  Co..  Inc..  130  Lincobi  St.. 
Copiague.  NY  11728. 

5.  ANDA  86-045:  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Bolar. 

6.  ANDA  86-048,  Isosorbide  Dinitrate 
Tablets  containing  20  mg  of  the  drug  per 
tablet  Bolar. 

7.  ANDA  86-^1;  Isosorbide  Dinitrate 
(sustained  release)  Tablets,  containing 
40  mg  of  the  drug  per  tablet  Bolar. 

8.  ANDA  86-071;  Isosorbide  Dinitrate 
(subungual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Chelsea 
Laboratories.  Inc..  428  Doughty  Blvd.. 
Inwood,  NY  11696. 

9.  ANDA  86-072;  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet;  Chelsea. 

10.  ANDA  86-073;  Isosorbide  Dinitrate 
(sublingual)  Tablets,  containing  2.5  mg 
of  the  drug  per  tablet  Chelsea. 

11.  ANDA  86-078;  Isosorbide  Dinitrate 
Tablets  containing  10  mg  of  the  dnig  per 
tablet  Chelsea. 

12.  ANDA  86-191;  Isosorbide  Dinitrate 
(sublingual)  Tablets,  containing  5  mg  of 
the  drug  per  tablet  Bolar. 

13.  ANDA  86-362;  Isosorbide  Dinitrate 
(subungual)  Tablets  containing  2.5  mg  of 
the  drug  per  tablet  Bolar. 

14.  ANDA  86-908;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet  Lemmon  Co..  P.O.  Box  30. 
SellersviUe.  PA  18960  (formeriy  held  by 
Premo  Pharmaceutical  Laboratories, 
inc.). 

15.  ANDA  86-922;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Par  Pharmaceutical. 
Inc.,  12  Industrial  Ave.,  Upper  Saddle 
River,  NJ  0745a 

16.  ANDA  86-923:  Isosorbide  Dinitrate 
Tablets  containing  5  mg  of  the  drug  per 
tablet  Par. 

17.  ANDA  88-924;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  5  mg  of 
the  drug  per  tablet  Par. 
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18.  ANDA  88-025;  Isosorbide  Dinitrate 
(sublingual)  Tablets  containing  10  mg  of 
the  drug  per  tab  et;  Par. 

19.  ANDA  86-G44;  Dipyridamole 
Tablets  containiig  25  mg  of  the  drug  per 
tablet;  Cord  Laboratories,  Inc.,  2555 
West  Midway  Blvd.,  Broomfield,  CO 
80020. 

20.  ANDA  86-981;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet:  Bolar. 

21.  ANDA  87-308;  Dipyridamole 
Tablets  containi  ng  25  mg  of  the  drug  per 
tablet;  Zenith. 

22.  ANDA  87-039;  Dipyridamole 
Tablets  containing  25  mg  of  the  drug  per 
tablet;  Chelsea,  i 

23.  ANDA  87-094;  Dipyridamole 
Tablets  contain^g  25  mg  of  the  drug  per 
tablet;  Par.         I 

This  notice  is  ^ssued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-10S3,  as  amended  (21 
U.S.C.  355)],  and  under  authority 
delegated  to  thelEHrector  of  the  National 
Center  for  Drug^  and  Biologies  (see  21 
CFR  5.82  and  47  FR  26913  published  in 
the  Federal  Register  of  June  22, 1982). 

Dated:  June  23, 1982. 
Harry  M.  Meyer,  Jr., 

Director,  Bureau  of  Drugs  and  Biologies. 

|FR  Doc.  (2-17473  Filed  4-28-82;  8:45  am) 
HUINO  COOE  4iaO-oll-M 

[Docket  No.  81N-0087] 

! 
Potassium  Iodide  as  a  Ttiyroid- 
Blocking  Agent  In  a  Radiation 
Emergency:  Rnpl  Recommendations 
On  Use  . 

AQENCY:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

summary:  The  ijood  and  Drug 
Administration  (FDA)  announces  the 
availability  of  final  recommendations 
about  administoing  potassium  iodide  to 
the  general  pubKc  in  a  radiation 
emergency.  Thelfinal  recomrhendations 
prepared  by  FDA's  Bureau  of 
Radiological  Flefilth  and  the  Bureau  of 
Drugs  are  ^ingpiade  available  to  assist 
State  and  local  authorities  in  developing 
emergency-response  plans  for 
preventing  adverse  effects  from 
exposure  to  radiation  in  the  event  that 
radioactivity  is  accidentally  released 
into  the  environment. 
ADDRESS:  The  ffial  recommendations 
are  on  display  i|i,  and  comments  may  be 
submitted  to,  th^  Dockets  Management 
Branch  (HFA-3d5),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  RockvilleJ  MD  20857,  and  copies 
may  be  obtained  from  Bernard  Shleien 
at  the  address  helow. 


FOR  FURTHER 

Bernard  Shleien , 


INf  ORMATION  CONTACT: 

Bureau  of  Radiological 


Health  (HFX-4),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-6220  or 
Edwin  V.  Dutra,  Jr..  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-6490. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  22, 1980  (45 
FR  69904),  the  Federal  Emergency 
Management  Agency  (FEMA)  outlined 
the  responsibilities  of  several  Federal 
agencies  concerning  emergency- 
response  planning  guidance  that  the 
agencies  should  provide  to  State  and 
local  authorities.  The  October  22, 1980 
notice  updated  an  earlier  notice  on  the 
subject  that  the  General  Services 
Admmistration  (GSA)  published  in  the 
Federal  Register  of  December  24. 1975 
(40  FR  59494).  (GSA  responsibility  for 
emergency  management  was  transferred 
to  FEMA  by  Executive  Order  12148.) 

The  Department  of  Health  and  Human 
Services'  (HHS)  responsibilities  for 
emergency-response  planning  include 
assisting  State  and  local  authorities  in 
developing  plans  for  preventing  adverse 
effects  from  exposure  to  radiation  in  the 
event  that  radioactivity  is  released  into 
the  environment.  These  plans  include 
the  prophylactic  use  of  drugs  that  would 
reduce  the  radiation  dose  to  specific 
organs  from  the  sudden  release  into  the 
environment  of  large  quantities  of 
radioactivity  that  might  include  several 
radioactive  isotopes  of  iodine. 

As  one  step  toward  meeting  the 
Department's  responsibilities,  FDA 
issued  a  notice  in  the  Federal  Register  of 
December  15. 1978  (43  FR  58798) 
announcing  its  conclusion  that 
potassium  iodide  is  safe  and  effective 
for  use  as  a  thyroid-blocking  agent  in  a 
radiation  emergency  under  certain 
specified  conditions  of  use.  The  notice 
also  announced,  however,  that 
potassium  iodide  has  not  been  used  to 
such  an  extent  or  for  such  a  period  of 
time  under  radiation  emergency 
conditions  to  permit  the  conclusion  that 
the  drug  may  be  marketed  without  an 
approved  new  drug  application  (NDA). 
liius.  in  the  interest  of  public  safety,  the 
notice  encouraged  interested  persons  to 
submit  to  the  agency  NDA's  for 
potassium  iodide  in  oral  dosage  forms 
for  use  as  a  thyroid-blocking  agent.  In 
the  issue  for  February  22. 1980  (45  FR 
11912),  FDA  announced  that  potassium 
iodide  as  a  thyroid-blocking  agent  is 
available  commercially  in  both  tablet 
and  solution  form.  (Since  that  time,  FDA 
has  approved  an  additional  NDA  for 
potassium  iodide  in  solution  form  for 
use  as  a  thyroid-blocking  agent.) 

In  the  Federal  Register  of  June  5, 1981 
(46  FR  30199),  FDA  issued  a  notice 


announcing  the  availabiUty  of  draft 
recommendations  about  administering 
potassium  iodide  to  the  general  public  in 
a  radiation  emergency.  The  draft 
recommedations  were  made  available 
for  public  comment  to  provide  FDA  with 
views  to  be  considered  as  it  developed 
its  Bnal  recommendations  on  this  use  of 
potassium  iodide.  The  comment  period 
closed  on  October  5, 1981  (see  the 
Federal  Register  of  September  18, 1981; 
46  FR  46402). 

FDA  received  comments  from 
individual  citizens,  professional  and 
consumer  advocate  groups.  State  and 
local  health  agencies,  and  other  Federal 
agencies.  The  issues  they  raised  are 
discussed  in  the  "Background"  section 
of  the  final  recommendations. 

One  purpose  of  FDA's  final 
recommendations  is  to  facilitate  a 
national  consensus  on  the  use  of 
potassium  iodide  during  a  radiation 
emergency.  Another  is  to  provide 
information  and  guidance  to  Sate  and 
local  public  health  agencies  and  other 
persons  responsible  for  formulating 
emergency-response  plans  for  radiation 
accidents. 

Uncertainties  still  exist  about  the 
dose-response  for  radioiodine-induced 
thyroid  cancers  and  the  incidence  and 
severity  of  side  effects  from  potassium 
iodide.  These  uncertainties,  which  are 
discussed  in  the  final  recommendations, 
are  unlikely  to  be  resolved  soon. 

Based  on  its  consideration  of 
comments  received  and  its  analysis  of 
available  information.  FDA  concludes  in 
the  final  recommendations  that  risks 
from  the  short-term  use  of  relatively  low 
doses  of  potassium  iodide  for  thyroid 
blocking  in  a  radiation  emergency  are 
outweighed  by  the  risks  of  radioiodine- 
induced  thyroid  nodules  or  cancer  at  a 
projected  dose  to  the  thyroid  gland  of  25 
rem.  FDA  recommends  that  potassium 
iodide  in  doses  of  130  milligrams  (mg) 
per  day  for  adults  and  children  above  1 
year  and  65  mg  per  day  for  children 
below  1  year  of  age  be  considered  for 
thyroid  blocking  in  radiation 
emergencies  in  those  persons  who  are 
likely  to  receive  a  projected  radiation 
dose  of  25  rem  or  greater  to  the  thyroid 
gland  from  radioiodines  released  into  ' 
the  environment.  To  have  the  greatest 
effect  in  decreasing  the  accumulation  of 
radioiodine  in  the  thyroid  gland,  these 
doses  of  potassium  iodide  should  be 
administered  immediately  before  or 
after  exposure.  If  a  person  is  exposed  to 
radioiodine  when  circumstances  do  not 
permit  the  immediate  administration  of 
potassium  iodide,  the  initial 
administration  will  still  have  substantial 
benefit  even  if  it  is  taken  3  or  4  hours 
after  acute  exposure. 
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Taken  together,  the  comments 
received  during  the  public  comment 
period  and  the  actions  of  national  and 
foreign  radiation  protection  groups  make 
these  recommendations  prudent 
because,  although  slightly  above  the 
range  presented  in  draft 
recommendations  (10  to  20  rem],  a  25- 
rem  projected  dose  to  the  thyroid  is 
equal  numerically  to  the  Environmental 
Protection  Agency's  (EPA)  upper 
Protective  Action  Guidance  level  for  the 
general  public  and  the  United  Kingdom's 
National  Radiation  Protection  Board's 
upper  level  proposed  for  potassium 
iodide  use.  (EPA  Protective  Action 
Guides  call  for  sheltering,  evacuation, 
and  controlled  access  as  protective 
actions  when  the  total  accumulated 
thyroid  doses  are  projected  at  5  to  25 
rem  for  the  general  population.  The  EPA 
guides  do  not  specifically  note  the  use  of 
potassium  iodide  as  a  protective  action 
for  the  general  population.)  These 
agencies  would  expect  some  protective 
action  to  be  taken  at  25  rem  projected 
dose  to  the  thyroid.  Use  of  a  single 
recommended  value  also  eliminates 
questioned  by  State  and  local  public 
health  agencies  about  whether  to  use 
the  upper  or  the  lower  part  of  a  range  of 
values. 

FDA  further  recommends  that  offlcials 
responsible  for  radiation  emergency 
response  planning  include  in  the 
emergency  response  planning  a  system 
of  public  information  on  the  use  of 
potassium  iodide  and  a  system  of 
medical  contact,  reporting,  and 
assistance. 

Each  State  is  responsible  for 
formulating  guidance  on  when,  if  at  all, 
the  public  should  be  supplied  with 
potassium  iodide  along  with  instructions 
on  how  to  use  it.  In  preparing  guidance 
and  making  rules,  State  and  local 
agencies  should  inform  citizens  of  the 
nature  of  the  radiation  hazard  and  of  the 
potential  benefits  and  adverse  effects  of 
potassium  iodide. 

These  Hnal  recommendations  on 
potassium  iodide  use  must  be  seen  in 
the  context  of  radiation  emergency 
planning  as  a  whole.  The  use  of 
potassium  iodide  in  the  radiation 
emergency  is  not  a  panacea.  It  does  not 
reduce  the  uptake  by  the  body  of  other 
radioactive  materials  or  provide 
protection  against  external  radiation. 
The  cost  and  effectiveness  of  other 
protective  measures  such  as  seeking 
shelter,  evacuation,  or  respiratory 
protection  also  need  to  be  considered. 

Although  FDA  received  written 
comments  on  the  draft 
recommendations  and  considered  them 
in  formulation  of  these  final 
recommendations,  under  21  CFR  10.90 
interested  persons  may  submit  further 


written  comments  on  these  final 
recommendations  to  the  Dockets 
Management  Branch  (address  above). 

Dated:  June  22. 1982. 
Arthur  HuO  Hayes,  Jr., 

Commissioner  of  Food  and  Drugs. 

|FR  Doc  82-174M  Filed  e-2S-82: 8:45  am] 
MLUNO  CODE  4160-01-M 


[Docket  No.  82F-0181] 

Union  Carbide  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Dnig  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announing  that 
Union  Carbide  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
specification  changes  in  polysulfone 
resins  as  articles  or  components  of 
articles  intended  for  repeated  use  in 
contact  with  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  L  Ho,  Bureau  of  Foods  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  D.C.  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  2B3629)  has  been  filed  by 
Union  Carbide  Corp.,  River  Road,  Bound 
Brook,  NJ  08805,  proposing  that  Part  177 
(21  CFR  Part  177)  of  the  food  additive 
regulations  be  amended  to  provide  for  a 
change  in  the  molecular  weight 
specifications  and  testing  requirements 
for  polysulfone  resins  as  articles  or 
components  of  articles  intended  for 
repeated  use  in  contact  with  food. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  proposed  action  and  has  concluded 
that  the  action  will  not  have  a 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  that  finding 
may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  (une  18, 1982 
Sanford  A.  Kfiller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  BZ-17471  Filed  6-28-82;  8:45  am) 
BILUNQ  CODE  41C0-01-M 


National  Institutes  of  Health 

Cancer  Center  Support  Review 
Committer  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Center  Support  Review 
Committee,  National  Cancer  Institute. 
July  15-16, 1982,  Building  31C. 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205. 
This  meeting  will  be  open  to  the  public 
on  July  15  from  8:30  a.m.  to  10:00  ajn.  to 
review  administrative  details,  and  to 
present  reports  by  the  Division  Director 
and  the  Branch  Chief.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  July  15,  from 
10:00  a.m.  to  adjournment,  and  on  July 
16,  from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  appfications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentale 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bediesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Robert  L.  Manning.  Executive 
Secretary,  Cancer  Center  Support 
Review  Committee,  National  Cancer 
Institute,  Westwood  Building,  Room  803, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-7721)  wrill 
furnish  substantive  program 
information. 

Dated:  June  17, 1982. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  project  grants  in  cancer 
center  support.  National  Institutes  of  Health) 
(NIH  programs  are  not  covered  by  OKIE 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4]  and  [5]  of  the  Circular] 

[FK  Doc.  82-17464  Filed  6-28-82;  8:45  am] 
BHJJNO  CODE  4140-01-11 
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Cancer  Regional  istudies  Review 
Committee;  EstaMshment  and 
Renewai 

The  Director.  Npitional  Institutes  of 
Health,  announce^  the  estabhshment  on 
June  2, 1982.  of  the  Cancer  Regional 
Stnidies  Review  Committee  by  the 
Director.  National  Cancer  Institute, 
under  the  authority  of  section  404(b)(3) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  285(bH3)).  Such  advisory 
committee  shall  be  governed  by  the 
provisions  of  thefederal  Advisory 
Committee  Act  (flub.  L  92-463)  setting 
forth  standards  governing  the 
establishment  and  use  of  advisory 
committees. 

This  committee  shall  advise  the 
Director,  Nationa  Cancer  Institute,  and 
the  Director.  Divii  lion  of  Extramural 
Activities,  concerning  the  scientific 
merit  review  of  research  cooperative 
agreement  applic|itions  for  the  support 
of  cooperative  clihical  trial  groups  of  the 
following  two  typfes:  1)  those  groups 
organized  to  carry  out  clinical  trials  In  a 
specific  geographic  region;  and  2)  those 
organized  to  pursue  clinical  trials 
related  to  a  speci^c  tumor  type  or 


anatomic  site. 

Authority  for 
terminate  on  Juni 
renewed  by  appi 
authorized  by  lai 

The  Director, 


[is  committee  shall 
2. 1984.  unless 
tpriate  action  as 


National  Institutes  of 

Health,  announces  the  renewal  by  the 
Director.  National  Cancer  Institute,  of 
the  Board  of  Scientific  Counselors. 
Division  of  Resources,  Centers,  and 
Community  Actii  ities.  Authority  for  this 
committee  shall  terminate  on  September 
15. 1983.  unless  n  mewed  by  appropriate 
action  as  authori  ted  by  law. 

Dated:  lune  14, 1!  182. 
James  B.  Wyngaan  en.  M.D., 

Director.  National,  hstitutes  of  Health. 

|FR  Doc  82-17462  Filed  6  -28-B£  1:45  afflj 
BHXINQ  COOE  4140-01  -H 


National  Cancerl  Advisory  Board 
Subcommittee  on  Activities  and 
Agenda;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  fie  meeting  of  the 
National  Cancer'Advisory  Board 
Subcommittee  oi  Activities  and 
Agenda.  Nation^  Cancer  Institute. 
August  17. 1982,  Building  3lC. 
Conference  Roo|i  7,  National  Institutes 
of  Health.  Betheida.  Maryland  20205. 
The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  adjournment,  to 
review  administrative  details  and  plan 


the  agenda  and 
National  Cancel 


I  ictivities  for  the 
Advisory  Board  and  its 


meeting  for  October  1962.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute.  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request 

Mrs.  Barbara  S.  Bynum,  Executive 
Secretary,  Subcommittee  on  Activities 
and  Agenda,  National  Cancer  Advisory 
Board.  National  Cancer  Institute. 
National  Institutes  of  Health.  Building 
31.  Room  10A03.  Bethesda.  Maryland 
20205,  (301)  496-5147.  will  furnish 
substantive  program  information. 

Dated:  June  23. 1982. 
Betty  J.  Beveridge, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc.  82-17488  Piled  6-2B-82;  8:45  am) 
B4UJN0  COOE  4140-01— M 


National  Heart,  Lung,  and  Blood 
Institute;  Clinical  Applications  and 
Prevention  Advisory  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Committee,  Division  of  Heart 
and  Vascular  Diseases.  National  Heart. 
Lung,  and  Blood  Institute.  National 
InsUtutes  of  Health.  September  13. 1982. 
The  meeting  will  be  held  in  Conference 
Room  B119  of  the  Federal  Building.  7550 
Wisconsin  Avenue.  Bethesda.  Maryland 
20205. 

This  meeting  will  be  open  to  the 
public  on  September  13,  from  8:30  a.m. 
to  adjournment  to  discuss  new 
initiatives  and  program  policies  and 
issues.  Attendance  by  the  public  is 
limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief.  Public 
Inquiry  Reports  Branch,  National  Heart. 
Lung,  and  Blood  Institute.  Building  31. 
Room  4A21.  National  Institutes  of 
Healdi,  Bethesda,  Maryland  20205. 
phone  (301)  496-4236,  will  provide 
summaries  of  meetings  and  rosters  of 
committee  members.  Dr.  William 
Friedewald.  Executive  Secretary  of  the 
Committee.  Federal  Building.  Room  212. 
Bethesda,  Maryland  20205,  phone  (301) 
496-2533,  will  furnish  substantive 
program  information. 

Dated:  June  23, 1982. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  National 
Institutes  of  Health. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 
Diseases  Research.  National  Institutes  of 
Health) 

(NIH  programs  are  not  covered  by  OMB 
Circular  A-85  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4)  and  (5)  of  that  Circular) 

|FR  Doc  S2-1746S  Filed  8-28-82;  8;4S  am) 
BIUJNO  COOE  4140-01-M 


Renewal  of  NIH  Public  Advisory 
Committees 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 
770-776,  October  6. 1972).  the  National 
Institutes  of  Health  announces  the 
renewal  by  the  Secretary,  HHS.  with  the 
concurrence  of  the  Committee 
Management  Secretariat.  General 
Services  Administration,  of  the 
following  committees: 

Aging  Review  Committee 
Animal  Resources  Review  Committee 
Biotechnology  Resources  Review  Committee 
Board  of  Scientific  Counselors.  National 

Institute  on  Aging 
Board  of  Scientific  Counselors.  National 

Institute  of  Dental  Research 
Board  of  Scientific  Counselors,  National 

Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 
Cellular  and  Molecular  Basis  of  Disease 

Review  Committee 
Communicative  Disorders  Review  Committee 
Epilepsy  Advisory  Committee 
General  Clinical  Research  Centers 

Committee 
General  Research  Support  Review  Committee 
Genetic  Basis  of  Disease  Review  Committee 
Minority  Access  to  Research  Careers 

(MARC)  Review  Committee 
National  Advisory  Council  on  Aging 
National  Advisory  Dental  Research  Council 
National  Advisory  General  Medical  Sciences 

Council 
National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke 

Council 
National  Advisory  Research  Resources 

Council 
National  Institute  of  Dental  Research 

Programs  Advisory  Committee 
Neurological  Disorders  Program-Project 

Review  A  Committee 
Neurological  Disorders  Program-Project 

Review  B  Committee 
NIDR  Special  grants  Review  Committee 
Pharmacological  Sciences  Review  Committee 
Scientific  Programs  Advisory  Committee, 

National  Institute  of  Neurological  and 

Communicative  Disorders  and  Stroke 

Authority  for  the  above  committees 
will  expire  on  May  31. 1984,  with  the 
exception  of  the  Biotechnology 
Resources  Review  Committee,  which 
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will  terminate  on  May  31, 1983,  unless 
the  Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  lune  22. 1982. 
lames  B.  Wyngaarden,  M.D., 

Director,  National  Institutes  of  Health. 

fFR  Doc.  SZ-17463  Filed  6-29-82;  S:4S  am] 
BiLUNQ  COOC  4140-01-11 

International  Workshop  on  Acquired 
Immunodeficiency  and  Kaposi's 
Sarcoma 

An  international  workshop  sponsored 
by  the  Department  of  Health  and 
Human  Services'  Committee  to 
Coordinate  Environmental  and  Related 
Programs;  the  Environmental  Sciences 
Laboratory,  Department  of  Community 
Medicine  (Irving  ).  Selikoff,  M.D., 
Director),  and  the  Division  of  Clinical 
Immunology,  Department  of  Medicine, 
The  Mount  Sinai  School  of  Medicine; 
and  the  Institute  of  Environmental 
Medicine  (Arthur  Upton,  M.D.,  Director), 
New  York  University  School  of 
Medicine,  will  be  held  on  Tuesday,  July 
13, 1982,  from  8:00  A.M.  to  5:30  P.M. 
(Registration  at  7:30  A.M.)  in  the  Stem 
Auditorium,  Mount  Sinai  Medical 
Center,  100th  Street  and  Fifth  Avenue, 
New  York.  New  York.  Attendance  by 
the  public  will  be  limited  to  apace 
available.  There  is  a  $20  fee  to  cover 
lunch  and  refreshments. 

The  program  for  this  open  meeting 
will  include  detailed  reviews  of 
information  concerning  Acquired 
ImmunodeHciency  Disease  including 
clinical  syndromes  recently  evident  in 
New  York  City,  San  Francisco,  Los 
Angeles  and  other  cities  in  the  United 
States,  and  in  other  countries.  Leading 
investigators  in  the  Held  will  review 
current  studies.  Extensive  open 
discussions  are  scheduled,  including 
consideration  of  candidate  hypotheses 
concerning  etiology  and  mechanisms. 

Individuals  wishing  to  attend,  please 
send  your  name,  address,  telephone 
number  and  affiliation  to:  Director,  The 
Page  and  William  Black  Post-Graduate 
School  of  Medicine,  Mount  Sinai  School 
of  Medicine  (CUNY),  New  York,  New 
York  10029.  Please  enclose  your  check 
or  money  order  in  the  amount  of  $20 
payable  to  the  Page  and  William  Black 
Post-Graduate  School  of  Medicine. 

If  you  have  any  other  questions, 
please  address  them  to:  Ms.  Cecelia 
Aleman,  National  Institute  of 
Environmental  Health  Sciences,  P.O. 
12233,  Research  Triangle  Park,  N.C. 
27709.  Telephone:  (919)  541-3506/FTS 
629-3506. 


Dated:  June  21, 1982. 
David  P.  Rail. 

Director,  National  Institute  of  Environmental 
Health  Sciences. 

{VK  Doc  82-17481  rUed  6-28-82;  &'4S  am) 
WLUNQ  COOC  4140-01-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Doclcet  No.  NI-98] 

Intended  Environmental  Impact 
Statement;  Southridge  Village  Planned 
Residential  Community,  City  of 
Fontana,  Calif. 

The  U.S.  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  an  Environmental  Impact  Statement 
(EIS)  is  intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice:  City  of  Fontana,  California.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Parts  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interest  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
the  Notice  in  the  Federal  Register  a 
Draft  EIS  has  not  been  filed  on  a  project, 
then  the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  June  22, 1982. 
Francis  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Amiendix 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  Las  Angeles  Area  Office 
gives  notice  that  an  Environmental  Impact 
Statement  (EIS)  is  intended  to  be  prepared 
for  a  planned  residential  community  in  the 


City  of  Fontana,  California  and  solicits 
information  and  comments  for  consideration 
in  the  EIS. 

Description:  The  proposed  land 
development  project  is  identified  as 
Southridge  Village  and  is  seeking  loan 
assistance  from  the  Department  under  its 
Title  X  program. 

The  Southridge  Village  planned  residential 
community  is  proposed  for  approximately 
8,600  mixed  dwelling-unit  types  on  an  area  of 
approximately  2.560  acres.  The  project  will 
include  supporting  commercial  uses,  school 
sites,  recreation  facilities,  0(>en  space  and 
services  uses.  The  location  is  at  Oie  foot  of 
the  Jurupa  Mountains  in  the  southwest  comer 
of  San  Bernardino  County.  The  project  is 
bounded  by  lurupa  Avenue  on  the  north. 
Sierra  and  Mulberry  Avenues  on  the  west. 
Citrus  Avenue  on  the  east  and  the  San 
Bernardino  County  Line  on  the  south. 

Need:  An  EIS  is  proposed  due  to  HUD 
threshold  requirement  in  accordance  with 
housing  program  environmental  regulations 
and  probable  impact  on:  Topography,  water 
quaUty,  air  quality,  noise,  vegetation,  public 
sewers,  utilities,  and  traffic  volumes. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with  modifications,  or 
reject  the  proposed  development 

Scoping  Meeting:  A  "scoping"  meeting  to 
review  potential  significant  environmental 
impacts  is  proposed.  The  date,  time  and 
location  of  the  scoping  meeting  will  be 
announced  at  a  later  time  through  publishing 
of  a  notice  in  the  local  newspaper  of  general 
circulation  and  by  a  direct  mailing  to  a  list  of 
Federal,  State  and  local  agencies  and  groups. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent  within 
30-d8ys  of  the  date  of  this  announcement  to: 
John ).  Tuite,  Area  Manager  HUD  Los 
Angeles  Area  Office,  2500  Wilshire 
Boulevard,  L,os  Angeles,  California  90057. 
Attention:  Ceferino  Ahuero,  Elnvironmental 
Clearance  Officer.  The  Area  Office  phone 
number  is  (213)  688-5899  or  (213)  688-383& 

|FK  Doc  82-17486  Filed  S-2S-S2;  •:4S  ami 
BILUMG  COOe  4310-01-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Larxi  Management 

[A-17362] 

Public  Lands  Exchange;  Mohave 
County  Arizona 

aqency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  realty  action — 
exchange,  public  lands  in  Mohave 
County,  Arizona. 

summary:  The  foUowring  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  imder 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C 
1716: 


28162 


Federal  Register  /  Vol.  47.  No.  125  /  Tuesday.  June  29,  1982  /  NoUces 


Gfla  and  Salt  River  Meridian,  Arizona 

T.  27  N.,  R.  20  W.. 
Sec  16i  bII; 
Sec.  20.  N)i.NW)isW)i.S)iSWH,SE)i: 


Sec28.aU. 
Comprising  1.880 


acres,  more  or  less. 


In  exchange  fof  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  froii  Dale  D.  Smith 
described  as  follows: 
Gila  and  Salt  River  {Meridian.  Arizona 

T.  28  N..  R.  18  W.. 
Sec.  1,  lots  1  throBgh  4,  SJ4N)4.S)4: 
Sec.  11.  E\.  NWl  .NE)iSW)4,S)iSWK; 
Sec  15,  all; 

Sec  19  lote  1  thrc  ugh  4.  EJ4.EJ4W)4; 
SecZl,  alL 
Comprising  3,157  48  acres,  more  or  less. 

The  exchange  proposal  involves  only 
surface  estates  with  the  exception  of  the 
pubUc  land  in  the  N)4NWK4,SW)iNW)S, 
NW)iSWK«.  Section  20,  T.  27  N.,  R.  20 
W..  where  it  is  pitoposed  to  exchange  the 
mineral  estate,  excluding  oil  and  gas. 

The  purpose  o|  the  exchange  is  to 
acquire  the  non-?ederal  lands  which 
contain  oiicial  mule  deer  habitat  and 
exhibit  outstandi^ig  recreation  potential 
within  the  Grandj  Wash  Cliffs  of  the 
Music  Mountains.  The  exchange  is 
consistent  with  tie  Bureau's  planning 
system.  The  pubBc  interest  will  be  well 
served  by  making  the  exchange. 

The  value  of  the  lands  and  interests  to 
be  exchange  is  a|)proximately  equal. 
Upon  the  completion  of  a  final 
appraisal,  acreages  may  be  adjusted  or 
a  cash  payment  «iade.  where  the  value 
of  the  public  estdtes  exceed  that  of  the 
private,  to  equal^e  the  value  difference. 
Where  a  money  payment  is  required  to 
equalize  values,  the  payment  shall  not 
exceed  25  percedt  of  the  value  of  the 
public  interests  being  conveyed. 

Lands  to  be  transferred  from  the 
United  States  wi  1  be  subject  to  the 
following  reservi  itions.  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
August  30. 1890  p  Stat.  391;  43  U.S.C. 
945).  I 

2.  A  reservatidn  of  all  oil  and  gas  in 
the  N)iNW)i.SWlK«NWK«.PJW)4SW)i. 
Section  20,  T.  27  N..  R.  20  W.,  G&SRM, 
the  United  State!  with  the  right  to 
prospect  for.  mirte  and  remove  such 
deposits. 

3.  A  road  easetnent  100  feet  in  width 
for  the  White  Hills  Road  constructed 
under  the  authority  of  R.S.  2477  as 
recorded  in  Mohave  County,  Book  274. 
Page  50.  of  Official  Records. 

4.  Subject  to  tiose  rights  for  a 
powerline  as  have  been  granted  to 
Citizens  Utilitiei  its  successors  and 
assigns,  by  rightof-way  AR-035294-A 


to 


under  the  Act  of  October  21. 1976  (90 
Stat.  2776;  43  U.S.C.  1761). 

5.  Subject  to  those  rights  for  a 
roadway  as  have  been  granted  to 
Mohave  County  Board  of  Supervisors, 
its  succeasors  or  assigns,  by  right-of- 
way  A-10109  under  the  Act  of  October 
21. 1976  (90  Stat.  2776;  43  U.S.C.  1761). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

The  pubUcation  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  puWic  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  2201.1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first. 
SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange, 
including  the  enviromental  analysis  and 
the  record  of  public  discussions,  is 
available  for  review  at  the  Kingman 
Resource  Area  Office.  2475  Beveriy 
Avenue.  Kingman.  Arizona  86401. 

On  or  before  August  13, 1982 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix.  Arizona  85017.  Any  adverse 
comments  may  be  evaluated  by  the 
Arizona  Stale  Director,  who  may  vacate 
or  modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  State  Director,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  ]une  16. 1982. 
W.  K.  Bariur. 
Diitrict  Manager. 

|FR  Doc  88-1T827  Filed  B-28-82:  8:«  an) 
MLUNQ  OOOE  431fr-S4-ll 


[CA  12M1] 

California;  Humboldt  County,  Notice  of 
Realty  Action 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  imder  the  provisions  of  Pub.  L 
91-478.  an  Act  to  provide  for  the 


establishment  of  the  King  Range 
National  conservation  area  (84  Stat. 
1067).  and  sec.  206  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (90 
Stat.  2756). 
Humboldt  Meridian 

T.  2  S.,  R.  5  E., 
Sec.  3,  lot  1; 
Sec.  22,  N)4NE)4. 
Containing  121.84  acres. 

George  Tooby,  et  al..  2500  East 
Foothill  Blvd..  Suite  508.  Pasadena. 
California  91107.  have  applied  to  acquire 
the  above  described  lands  in  exchange 
for  the  following  described  privately 
owned  lands. 

Humboldt  Meridian 

T.  4  S.,  R.  1  W., 
Sec  13,  SWKNWK; 
Sec.  14,  lots  3,  4,  5,  and  NWJlNEJi. 
Containing  156.49  acres. 

A  mineral  evaluation  has  been 
requested  on  the  public  land.  If  any 
minerals  are  identified,  a  reservation  of 
identified  minerals  will  be  made  to  the 
United  States.  If  no  minerals  are 
identified,  the  mineral  estate  of  the 
public  lands  will  be  conveyed  with  the 
surface.  The  mineral  estate  of  the 
privately  owned  lands  will  be  conveyed 
with  the  surface. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  The  exchange  is 
expected  to  be  consummated  before  the 
end  of  that  period. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  thereon  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  (43  U.S.C.  945). 

The  purpose  of  the  exchange  is  to 
acquire  non-Federal  land  within  the 
King  Range  National  Conservation  Area, 
is  in  conformance  with  bureau  planning. 
and  in  the  public  interest 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  the  record  of  non-Federal 
participation,  is  available  for  review  at 
the  Eureka  Area  Office.  BLM.  1585  J 
Street.  P.O.  Box  II.  Areata,  California 
95521. 

For  a  period  of  45  days  from  the  first 
publication  of  this  notice  interested 
parties  may  submit  comments  to  the 
California  State  Director,  Bureau  of 
Land  Management,  E-2841  Federal 
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Office  Building,  2800  Cottage  Way, 
Sacramento,  California  95825.  Any 
adverse  comments  will  be  evaluated  by 
the  California  State  Director,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  a  vacation  or  modification, 
this  realty  action  will  become  the  final 
determination  of  the  Bureau. 
Harold  R.  Dietz, 

Acting  Chief,  Lands  Section  Branch  ofLanda 
and  Minerals  Operations. 
June  21, 1982. 

|FR  Doc  82-17510  FUed  6-28-82;  8:45  am)    * 
BILUNG  CODE  4310-S4-M 


[ES  30439,  Survey  Group  78] 

Michigan;  Notice  of  Filing  of  Plat  of 
Survey 

1.  On  November  19, 1981,  the  plat 
representing  the  survey  of  one  island  in 
the  North  Channel,  which  was  omitted 
from  the  original  survey,  was  accepted. 
It  will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia  at 
7:30  a.m.,  on  September  27, 1982. 

The  tract  shown  below  describes  the 
island  tract  omitted  fi-om  the  original 
survey. 

Michigan  Meridian,  Michigan 

T.  43  N.,  R.  7  E.. 
Tract  No.  37. 

2.  The  island  described  as  Tract  No. 
37  is  separate  and  distinct  yet  similar  in 
all  respects  to  that  of  the  adjacent 
surveyed  lands.  It  rises  approximately  3 
feet  above  the  ordinary  high  water  mark 
of  Reynolds  Bay  and  has  a  soil 
composition  of  humus  over  glacial-till. 
Tree  species  consist  of  cedar,  spruce, 
balsam  fir  and  birch.  Borings  showed 
trees  up  to  70  years  old. 

3.  The  tract  described  above  was 
found  to  be  over  50  percent  upland  in 
character  within  the  purview  of  the 
Swampland  Act  of  September  28, 1850  (9 
Stat.  519).  It  is  therefore  held  to  be 
pubhc  land. 

4.  Except  for  valid  existing  rights,  the 
island  will  not  be  subject  to  apphcation 
petition,  location,  or  selection  imder  any 
public  law  until  a  further  order  is  issued. 

5.  All  inquiries  relating  to  this  island 
should  be  sent  to  the  Chief,  Division  of 
Lands  and  Mineral  Operations,  Eastern 
States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street, 
Alexandria,  Virginia  22304  on  or  before 
September  27, 1982. 

leff  O.  Holdren, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-17509  Rled  6-28-42;  8:45  am) 
BlUtNO  CODE  4310-«4-M 


Nevada;  Notice  of  RHng  of  Plats  of 
Survey  and  Order  Providing  for 
Opening  of  Lands 

June  21, 1982. 

1.  The  Plats  of  Survey  of  lands 
described  below  will  be  officially  filed 
at  the  Nevada  State  Office.  Reno. 
Nevada,  effective  at  10:00  a.m..  on 
August  23, 1982. 

Mount  Diablo  Meridian,  Nevada 
T.  29  N..  R.  23  E. 

2.  The  land  within  the  above  township 
is  situated  about  20  miles  south  of 
Gerlach,  Nevada.  Elevation  varies  from 
4,400  to  6,200  feet  above  sea  level. 
Terrain  varies  from  steep  shde  areas  in 
the  mountains  descending  gradually  to  a 
level  dry  lake  bed  in  the  desert.  Soil 
varies  from  sandy  alkaline  at  the  lower 
elevations  to  rocky  sandy  loam  in  the 
mountainous  areas.  Vegetation  consists 
of  sparse  sagebrush  and  native  grasses. 

Nevada  Piighway  No.  34  crosses  the 
southeast  corner  of  the  township.  A 
graded  improved  road  crosses  north  and 
south  through  the  center  and  numerous 
unimproved  roads,  mostly  made  by 
miners,  are  throughout  the  township. 

There  are  patented  placer  claims  in 
sections  4.  5,  8,  9, 16, 17,  20  and  21. 
Numerous  mining  claims  are  being 
surveyed  throughout  the  township  in  the 
mountainous  area  and  the  low  foothills 
as  the  areas  are  highly  mineralized. 

Principal  users  are  miners  and 
cattlemen.  No  timber  is  located  within 
the  township. 

3. 

Mount  Diablo  Meridian,  Nevada 

T.  30  N.,  R.  23  E. 

This  township  is  situated  about  10 
miles  south  of  Gerlach,  Nevada. 
Elevation  varies  firom  4,000  to  5,700  feet 
above  sea  level.  Terrain  varies  from 
steep  slide  areas  to  the  mountainous 
areas  descending  gradually  to  the  level 
dry  lake  bed  of  the  San  Emidio  Desert. 
Soil  varies  from  sandy  alkaline  at  the 
lower  elevations  to  rocky  sandy  clay  in 
the  mountainous  areas.  Vegetation 
varies  from  sparse  sagebrush  and  grass 
in  the  mountainous  to  grease  wood  and 
rabbitbrush  on  the  lake  bed. 

Nevada  Highway  No.  34  parallels  the 
east  boundary  and  graded  improved 
roads  cross  the  township  from  the  east 
to  the  nortbweat  and  southwest 
Numerous  trail  roads  provide  access 
throughout  the  area. 

Many  mining  claims  are  located 
throughout  the  township,  as  the  area  is 
highly  mineralized. 

Principal  users  are  miners  and 
cattlemen.  No  tim^r  is  located  within 
the  township. 


4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
classifications,  and  the  requirements  of 
applicable  law,  the  lands  are  hereby 
open  to  such  applications,  and  petitions 
as  may  be  permitted.  All  such  valid 
applications  received  at  or  prior  to  10:00 
a.m.  on  August  23. 1982  shall  be 
considered  as  simultaneoulsy  filed  at 
the  time.  Those  received  thereafter  shall 
be  considered  in  order  of  filing. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Nevada  State 
Office.  Bureau  of  Land  Management,  300 
Booth  Street,  P.O.  12000.  Reno,  Nevada 
89520. 

Wm.  |.  Maiencik, 
Chief.  Division  of  Operations. 

|FR  Uoc  82-17Slfl  Filed  6-28-82: 8:45  am) 
BILLING  CODE  4310-84-M 


Oregon;  Overnight  Camping  Prohibited 
Along  Segment  of  the  Nestucca  River 

lune  21. 19B2. 

Notice  is  hereby  given  that  overnight 
camping  on  the  following  described  land 
is  prohibited  in  accordance  writh  43  CFR 
8363.3  (Supplemental  rules  dealing  with 
occupancy  and  use  of  lands): 

Willametts  Meridian,  Oregoo 
T.  3  S..  R.  7  W.. 
Sea  2a  SJiNWXSEXand  N)iSWHSE)i. 

The  above-described  land  contains  40 
acres  in  Tillamook  County  and  Hes  on  a 
relatively  fiat  bench  adjacent  to  a 
segment  of  the  upper  Nestucca  River  in 
an  area  commonly  known  as  the  Hoag 
Pass  Bridge  site.  Since  construction  of 
the  Hoag  Pass  Access  Road  in  1965,  the 
public  has  used  this  area  extensively  for 
a  variety  of  outdoor  recreation 
activities.  Potable  water  is  not  available 
and  the  nearest  sanitation  facilities  are 
located  at  the  Bureau  of  Land 
Management's  Alder  Glen  (2  miles  west] 
and  Elk  Bend  (1  mile  east)  Recreation 
Sites. 

The  concentration  of  earthen-pit 
privies  and  open-trench  latrines 
developed  by  visitors  to  accommodate 
their  occupancy  and  use  of  the  area, 
particularly  for  overnight  camping,  has 
reached  unmanageable  proportions.  The 
continued  development  and  use  of  these 
inadequate  sanitary  facilities  by  the 
public  could  adversely  affect  both 
ground  and  surface  water  quality  as 
well  as  pose  a  threat  to  visitor  health 
and  safety. 

A  copy  of  this  notice,  along  with  a 
standard  "overnight  camping 
prohibited"  sign,  will  be  conspicuously 
posted  at  the  area.  A  map  showing  the 
land  described  above  is  available  at  the 
Bureau  of  Land  Management,  Salem 
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District  Office.  P.O.  Box  3227  (1717 
Fabry  Road  S.E.  .  Salem,  Oregon  97302. 

This  prohibitidn  does  not  apply  to 
recreation  uses  other  than  overnight 
camping  and  is  effective  immediately 
and  shall  remaii  in  effect  unless 
revised,  revokec  or  amended. 

Dated:  June  21.  {mz. 
loseph  C  Dose, 

District  Manager. 

(FR  Doc.  82-17523  Rled  b-28-82;  8:45  am| 
BIUJNG  CODE  431(M  Ml 


Minerals  Mana^^ment  Service 

Oil  and  Gas  ana  Sulphur  Operations  in 
the  Outer  ContI  nential  Shelf;  GuH  Oil 


agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  i 

proposed  development  i 

plan. 


of  the  receipt  of  a 

and  production 


summary:  Noti(  e  is  hereby  given  that 
Gulf  Oil  Explorition  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  (iai.  Block  237,  Eugene 
Island  Area,  of^hore  Louisiana. 

The  purpose  tf  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act! Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  availa^lefor  public  review  at 
the  Office  of  th«  Minerals  Manager,  Gulf 
of  Mexico  OCS|Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  7000^. 

FOR  FURTHER  INFORMATION  CONTACT. 
Minerals  Management  Service,  Public 
Records,  Room[l47,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  MetairiejLouisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENT AR|V  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  unqer  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executi  ires  of  affected  local 
governments,  4nd  other  interested 
parties  becfunQ  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Titl^  30  of  the  Code  of 
Federal  Regulations. 

Dated:  |une  ia|  1982. 
|ohn  L.  Rankin, 

Acting  MineralsManager,  Gulf  of  Mexico 
OCS  Region. 

|FR  Doc  82-17520  Filid  6-2»-82:  8:45  am) 
MLUNQ  CODE  43l4-31-«l 


National  Parit  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
18, 1982.  Pursusant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
14. 1982. 
Carol  D.  Shull, 
Acting  Keeper  of  the  National  Register. 

ALABAMA 

Madison  County, 

Huntsville.  Kildare-McCormick  House,  2005 
Kildare  St 

ARIZONA 

Maricopa  County, 

Phoenix,  Phoenix  Union  High  School  Historic 
District,  512  E.  Van  Buren 

CALIFORNIA 

Alemeda  County, 

Berkeley,  Masonic  Temple.  2105  Bancroft 
Way  and  2295  Shattuck  Ave.  Oakland, 
Security  Bank  and  Trust  Company  Building 
(Key  System  Building),  1000  Broadway 

Los  Angeles  County, 

Claremont,  Atchison,  Topeka,  and  Santa  Pe 
Railroad  Station,  110  W.  1st  St. 

COLORADO 

Denver  County, 

Denver,  Building  at  1389  Stuart  Street  (West 

Colfax  TR). 
Denver,  Building  at  1390  Stuart  Street  (West 

Colfax  TR). 
Denver,  Building  at  1435  Stuart  Street  (West 

Colfax  TR). 
Denver,  Building  at  1444  Stuart  Street  (West 

Colfax  TR), 
Denver,  Building  at  1471  Stuart  Street  (West 

Colfax  TR), 

La  Plata  County. 

Bayfield  vicinity,  Zabel  Canyon  Indiana 
Ruins.  SJNF  Rds.  537  and  123 

CONNECTICUT 

Litchfield  County, 

Norfolk,  Bigelow  House  (Taylor,  Alfredo.  S. 

a..  TR).  Uurel  Way 
Norfolk,  Braman  Camp  (Taylor,  Alfredo,  S. 

G..  TR),  Doolittle  Lake 
Norfolk.  Carr  House  (Taylor,  Alfredo,  S.  G.. 

TR),  Beacon  l.ane 
Norfolk,  Childs  House  Wing  (Taylor.  Alfredo. 

S.  G..  TR).  Windrow  Rd. 
Norfolk,  Converse  Camp  (Taylor,  Alfredo.  S. 

G..  TR),  Doolittle  Uke 


Norfolk,  Eldridge  Bam  (Taylor,  Alfredo,  S. 

C.  TR),  Stoeckel  Estate 
Norfolk.  Eldridge  House  (Taylor,  Alfredo.  S. 

G,  TR).  Stoeckel  Estate 
Norfolk,  Farnam  House  (Taylor,  Alfredo,  S. 

G,  TR).  Litchfield  Rd. 
Norfolk,  Gould  House  (Taylor.  Alfredo.  S.  G., 

n?;.  Golf  Dr. 
Norfolk,  Haddock  House  (Taylor,  Alfredo,  S. 

G.  TR),  Litchfield  Rd. 
Norfolk.  Hillside  (Taylor,  Alfredo,  S.  G.  TR), 

Utchfield  Rd. 
Norfolk,  Holbrook  Camp  (Taylor,  Alfredo.  S. 

G.  TR).  Doolittle  Lake 
Norfolk,  Hubl^l  and  Hegeman  Garage 

(Taylor.  Alfredo,  S.  G.  TR).  Utchfield  Rd. 
Norfolk,  Knox  Camp  (Taylor.  Alfredo.  S.  C 

TR).  Doolittle  Uke 
Norfolk,  Low  House  (Taylor.  Alfredo,  S.  G., 

TR),  Highfield  Rd. 
Norfolk,  Ludlow  Cottage  (Taylor,  Alfredo,  S. 

G.  TR).  Shepard  Park  Rd. 
Norfolk,  Mead  Camp  (Taylor,  Alfredo,  S.  C, 

TR),  Doolittle  Lake 
Norfolk,  Moseley  House/Farm  (Taylor, 
Alfredo.  S.  G,  TR),  Greenwoods  Rd. 
Norfolk,  Moss  Hill  (Taylor,  Alfredo,  S.  G, 

TR).  Utchfield  Rd. 
Norfolk,  Mulville  House  (Taylor.  Alfredo,  S. 

G,  TR),  Mountain  Rd. 
Norfolk,  Noble  House  (Taylor,  Afredo,  S.  G., 

TR).  Highfield  Rd. 
Norfolk,  Norfolk  Country  Club  House 
(Taylor.  Alfredo.  S.  G.  TR),  Golf  Dr. 
Norfolk,  Norfolk  Downs  Shelter  (Taylor. 

Alfredo.  S.G.,  TR),  Gold  Rd. 
Norfolk,  Prentice  House  (Taylor,  Alfredo,  S. 

G,  TR),  Route  183,  N  of  Center. 
Norfolk,  Rectory  and  Church  of  the 
Immaculate  Conception  (Taylor,  Alfredo, 
S.  G,  TR),  North  St. 
Norfolk,  Rockwell  House  (Taylor,  Alfredo,  S. 

G.  TR).  Laurel  Way,  W. 
Norfolk,  Royal  Arcanum  Building  (Taylor, 

Alfredo,  S.  G,  TR),  Station  Pi. 
Norfolk,  Rubly  Carriage  House  (Taylor, 

Alfredo.  S.  G.,  TR),  Utchfield  Rd. 
Norfolk,  Shepard  Building  (Taylor,  Alfredo, 

S.  G,  TR).  Station  PI. 
Norfolk,  Shepard,  John,  House  (Taylor, 
Alfredo,  S.  G,  TR),  Shapard  Park  Rd. 
Norfolk,  Sports  Building  (Taylor,  Alfredo,  S. 

G,  TR),  Windrow  Rd. 
Norfolk,  Starling  Childs  Camp  (Taylor, 

Alfredo.  S.  G.,  TR).  Doolittle  Uke. 
Norfolk,  Stoeckel.  Rabbins.  House  (Taylor. 

Alfredo,  S.  G.,  TR),  Utchfield  Rd. 
Norfolk,  Tamarac  Lodge  (Taylor,  Alfredo,  S. 

G..  TR),  Dennis  Hill  State  Park. 
Norfolk,  The  Misses  Eldridge  Garage 
(Taylor,  Alfredo,  S.  G..  TR),  Stoeckel 
Estate. 
Norfolk,  Thumb,  Tom,  House  (Taylor. 

Alfredo,  S.  C,  TR),  Windrow  Rd. 
Norfolk,  White  House  Stables  (Taylor, 
Alfredo,  S.  G,  TR),  Stoeckel  Estate. 
Norfolk,  World  War  I  Memorial  (Taylor, 
Alfredo,  S.  G,  TR).  Greenwoods  Rd.  West 
•  and  North  Sts. 

FLORIDA 

Brevard  County, 

Melbourne,  Florida  Power  and  Light 

Company  Ice  Plant.  1604  S.  Harbor  City 

Blvd. 
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GEORGIA 

Banks  County, 

Homer,  Banks  County /ail.  Silver  Sholas  Rd. 

Colquitt  County, 

Moultrie  vicinity.  Tucker,  Henry  Crawford, 
Log  House  and  Farmstead,  Off  GA  37 

Moultrie,  Ashburn,  W.  W.,  House,  609 1st 
Ave. 

Moultrie,  Carnegie  Library  of  Moultrie,  39  N. 
Main  St. 

Dougherty  County, 

Albany,  Carnegie  Library  of  Albany,  215  N. 
Jackson  St. 

Fannin  County, 

Blue  Ridge,  Blue  Ridge  Depot,  Depot  St. 

Fulton  County, 

Atlanta,  Tyree  Building,  679  Durant  PI..  NE 

Lumpkin  County, 

Dahlonega,  Seven  Oaks  (Col.  William  P. 
Price  House),  403  S.  Park  St. 

Walton  County, 

Monroe,  Walton  Hotel,  Broad  and  Court  Sts. 

Whitfield  County, 

Dalton.  Martin,  William  C.  House.  101  S. 
Selvidge  St. 

IDAHO 

Bonner  County, 

Sandpoint,  Tanner,  Dan,  House.  602  N.  4th 
Ave. 

Boundary  County, 

Eastport  vicinity,  Snyder  Guard  Station 
Historical  District,  S  of  Eastport  on  Forest 
Service  Rd.  211. 

Valley  County, 

Donnelly  vicinity,  Korvola,  John,  Homestead 

(Long  Valley  Finnish  Structures  TRJ, 

Roseberry  Rd.  and  Farm  to  Market  Rd. 
Donnelly  vicinity,  Maki,  Jacob,  Homestead 

(Long  Valley  Finnish  Structures  TR),  Off 

ID  55. 
Lakefork  vicinity,  Jarvi,  Thomas.  Homestead 

(Long  Valley  Finnish  Structures  TR),  N  of 

Finn  Rd. 
Lakefork  vicinity,  Johnson,  John  C, 

(Rintakangas)  Homestead  (Long  Valley 

Finnish  Structures  TR),  S  off  Farm  to 

Market  Rd. 
Lakefork  vicinity,  Johnson,  John  S.  (Sampila) 

Homestead  (Long  Valley  Finnish 

Structures  TR),  NE  of  Lakefork  off  Pearson 

Rd. 
Lakefork  vicinity,  Laituri,  Cust,  Homestead 

(Long  Valley  Finnish  Structures  TR),  NE  of 

Lakefork  off  Pearson  Rd. 
Lakefork  vicinity,  Ojala,  Herman,  Homestead 

(Long  Valley  Finnish  Structures  TR),  NE  of 

Lakefork  off  Pearson  Rd. 
Lakefork  vicinity,  Ruatsale,  Matt,  Homestead 

(Long  Valley  Finnish  Structures  TR),  N  of 

Kantola  Lane. 
McCall  vicinity,  Elo  School  (Long  Valley 

Finnish  Structures  TR),  SE  of  ID  55  on 

Farm  to  Market  Rd. 
McCall  vicinity.  Hill,  Matt  N.,  Homestead 

Barn  (Long  Valley  Finnish  Structures  TR), 

SE  of  McCall  on  Farm  to  Market  Rd. 


McCall  vicinity,  Koski,  Charles,  Homestead 

(Long  Valley  Finnish  Structures  TR),  SE  of 

McCall. 
McCall  vicinity,  Wargelin,  Nickolai, 

Homestead  (Long  Valley  Finnish 

Structures  TR),  SE  of  McCall. 

INDIANA 

Delaware  County, 

Muncie,  Johnson,  J.  C,  House,  322  E. 

Washington. 
Muncie,  Roberts  Hotel,  420  S.  High  St. 

Dubois  County, 

Ireland  vicinity,  Shiloh  Meeting  House  and 
Cemetery,  SE  of  Ireland  on  150  North  Rd. 

Johnson  County, 

Franklin,  Herriott  House,  696  N.  Main  St. 

Lake  County, 

Hobart,  Hobart  Carnegie  Library,  706  &  4th 
St. 

Marion  County, 

Indianapolis,  Graham,  William  H.  H,  House, 
5432  University  Ave. 

Tippecanoe  County,  ^ 

Lafayette,  Falley  Home.  601  New  York  St. 

Wabash  County, 

Wabash,  Honeywell  Memorial  Community 
Center,  275  W.  Market  St. 

KENTUCKY 

Gallatin  County, 

Warsaw,  Warsaw  Historic  District,  Roughly 
bounded  by  W.  High,  E.  High,  Franklin. 
Washington, 

Market,  Main,  3rd,  4th  and  Cross  Sts. 

LOUISIANA 

Morehouse  Parish, 

Bastrop,  Christ  Episcopal  Church,  206  S. 
Locust 

Ouachita  Parish 

Monroe,  Masur  House,  901  3rd  St. 

MAINE 

Oxford  County, 

Slow,  Brickett  Place,  US  113 

MARYLAND 

Talbot  County 

St.  Michaels,  Saint  Michaels  Mill,  100  Chew 
Ave. 

MICHIGAN 

Wayne  County 

Detroit,  Washington  Boulevard  Historic 
District,  Washington  Blvd..  State  and 
Clifford  Sts. 

MISSISSIPPI 

DeSoto  County, 

Olive  Branch  Vicinity,  Miller  Plantation 
House,  Miller  Rd. 

MISSOURI 

Cooper  County, 

Boonville,  Booneville  Road  Bridge  (Boonville 
Missouri  MRA],  N.  Main  St. 


Boonville,  Historic  District  A  (Boonville 

Missouri  MRA).  Vine  and  2nd  Sts. 
Boonville,  Historic  District  B  (Boonville 

Missouri  MRA).  4th  and  E  Spring  Sts. 
Boonville,  Historic  District  C  (Boonville 

Missouri  MRA).  E.  High  and  4th  Sts. 
Boonville.  Historic  District  D  (Boonville 

Missouri  MRA),  High  and  Main  Sts. 
Boonville,  Historic  District  E  (Boonville 

Missouri  MRA).  High.  Spring  and  Morgan 

Sts. 
Boonville,  Historic  District  F  (Boonville 

Missouri  MRA),  Extends  North  and  South 

along  6th  and  7th  Sts. 
Boonville,  Historic  District  C  (Boonville 

Missouri  MRA).  NE  comer  of  Lot  5,  Block 

13 
Boonville,  Historic  District  H  (Boonville 

Missouri  MRA),  SE  comer  of  E.  Morgan  St. 

and  Reformatory  Dr. 

NEBRASKA 

Colfax  County, 

Schuyler,  Janecek,  John,  House,  305  E.  8th  St. 

Dodge  County, 

Fremont.  Schneider,  R.  B.,  House.  234  W.  lOth 
SI. 

Hall  County. 

Grand  Island,  Cathedral  of  the  Nativity  of  the 
Blessed  Virgin  Mary,  204  S.  Cedar  St. 

Lancaster  County, 

Lincoln.  Wyuka  Cemetery.  3600  O  St. 

Nemaha  County, 

Aubum.  First  United  Presbyterian  Church  of 
Auburn,  1322  19th  St. 

Seward  County, 

Seward.  Seward  County  Courthouse  Square  . 
Historic  District,  Roughly  bounded  by 
Jackson.  7th.  and  South  Sts. 

NEW  MEXICO 

Dona  Ana  County, 

La  Mesilla.  Building  148  (La  Mesilla  Historic 

District  MRA),  NM  2S. 
La  Mesilla.  Building  149  (La  Mesilla  Historic 

District  MRA),  NM  28. 
La  Mesilla,  Building  150  (La  Mesilla  Historic 

District  MRA).  NM  28. 
La  Mesilla.  La  Mesilla  Historic  District. 

Roughly  bounded  by  Calle  del  Norte.  Calle 

de  El  Paso.  Calle  del  Cura  and  Calleion 

Guerro. 

NEW  YORK 

New  York  County, 

New  York.  Appellate  Divison  Courthouse  of 

New  York  State,  27  Madison  Ave. 
New  York.  Century  Association  Building,  5 — 

7  W.  43rd  St. 
New  York.  Douglas,  Adelaide  L  T,  House.  57 

Park  Ave. 
New  York.  Loew,  William  Goadby,  House,  56 

E.  93rd  St 
New  York,  New  York  Public  Library,  722  E. 

79th  St. 
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Administration  Hospital 
Off  U.S.  70 


NORTH  CAROLINI^ 

Runcombe  County 

Asheville.  Veterars 
Historic  District 

Cleveland  County, 

Shelby,  Masonic  "jffewple  Building,  203  S. 
Washington  St. 

Edgecombe  Countjf. 

Pinetops  vicinity, 
and  SR  1122. 

Forsyth  County, 
Winston-Salemn, 
House,  102  S. 

Halifax  County. 

Brinkleyville  vicii 
Wilcox  House. 


rinedale,  SW  of  NC  42/43 


i  \ogers.  James  Mitchell. 
CY  erry  St. 


nlty,  Cray-Brownlow- 
IfC  58,  S  of  Brinkleyville. 


fackson  County. 

Balsam,  Balsam  Kipuntain  Inn.  SR  1700  and 

SR  1701. 
Cashiers,  High  Habtpto 

Disctrict.  NC  la  1 
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'on  Inn  Historic 
and  US  64. 


Mount  Electric  Power 
St. 


Street  Historic  District, 


Nash  County. 

Rocky  Mount,  Rocky 
Plant,  217  Andre  ws 

Rockingham  Coun  y. 

Madison.  Academ_ 
Academy  St 

Scotland  County, 

Laural  Hill  Church| vicinity, 

Gilbert  House 

1325  and  SR  132l 
Laurinburg,  Gill,  7  homos  /.,  House,  203 

Cronly  St 

Stokes  County, 

CoUinstown  vicinity 
Germantown.  St. 
NC  65  and  8  and 


McMillan, 
Cemetery.  NE  of  SR 


Jessup's  Mill.  SR  4132. 
ip's  Episcopal  Church, 
SR  1957. 


/  bilip 


OHIO 

Athens  County, 

Athens  vicinity,  Vll^ite's-Vale  Mill.  OH  662. 

Butler  County. 

Hamilton.  Saint  Si^phen  Church  and  Rectory. 
224  Dayton  St. 

Champaign  Countjr. 

Urbana,  Mosgrove  . 
Miami  St. 

Delaware  County, 
Ashley  vicinity 


Dr.  Adam,  House,  127 


SI  arp, 
7136 


Samuel,  House 
Horseshoe  Rd. 


(Sharp's  Run). 
Hamilton  County. 

Cincinnati,  Underifers  Salvage  Corps,  110- 
112  E.  ath  St. 

Hocking  County, 

Logan  vicinity,  Wiodruff.  William  H,  House, 
35330  Linton  Rd 


Stark  County. 

Canton.  Barber-l 

Cleveland  Ave. 
Canton,  Canton  Public  j 

SW. 
Cantoa  Dewalt  Bkilding.  122  Market  Ave.  N. 


■Wiitticar  House,  519 
,  5W. 

:  Library,  236  3rd  St. 


Canton.  Eagles'  Temple.  601  S.  Market  St. 
Canton.  Onesto  Hotel.  2nd  and  Cleveland. 

NW. 
Canton.  Schuffenecker.  August.  Building,  134 

6th  St.  SW. 
Canton,  City  National  Bank  Building,  205 

Market  Ave.  S. 

Trumbull  County, 

Champion  vicinity,  Woodrow,  William, 
House,  138  Champion  St.  E. 

Tuscarawas  County, 

Bolivar  vicinity,  Lebold,  John,  House, 
Smokehouse,  and  Springhouse,  Route  1 

Dover  vicinity,  Reeves,  Jeremiah,  House  and 
Carriage  House,  325  E.  Iron  Ave. 

SOUTH  CAROLINA 

Lexington  County, 

Batesbnrg,  Hartley  House  (Batesburg- 
Leesville  MRA),  305  E.  Columbia  Ave. 

SOUTH  DAKOTA 

Harding  County. 

Ludlow  vicinity.  Lightning  Spring  39HN204, 

TEXAS  * 

Anderson  County. 

Frankston  vicinity,  Saunders,  A.  C,  Site,  (41 
AN  19),  E  of  Frankston  off  U.S.  Hwy.  175 
and  155. 

Cherokee  County, 

Jacksonville,  Newton,  William  Walter, 
House.  401  N.  Bolton  St 

Comal  County, 

New  Braunfels,  Breustedt,  Andreas,  House, 
1370  Church  Hill  Dr. 

Kimble  County, 

Junction,  Brambletye.  Off  SR  2291. 

Lubbock  County. 

Lubbock.  Bacon,  Warren  and  Myrta,  House, 
1802  Broadway. 

VIRGINIA 

Charlottesville  (Independent  City), 

Charlottesville  and  Albemarle  County 
Courthouse  Historic  District,  Roughly 
bounded  by  Park,  Water,  Saxton,  and  Main 
Sts. 

Hanover  County, 

Patrick  Henry's  Birthplace  Archeological 
Site, 

Rockingham  County. 

Harrisonburg  vicinity,  Earman,  George, 
House,  109  Pleasant  Hill  Rd. 

Staunton  (Independent  City), 

Catlett  House,  303  Berkeley  PI. 
Hoge.  Arista.  House.  215  Kalorma  St 

WEST  VIRGINIA 

Harrison  County, 

Clarksburg.  Clarksburg  Downtown  Historic 
Distfict  (Boundary  decrease.  Pivotal 
Structure  No.  44  removed].  Roughly 
bounded  by  Elk  Creek.  7th  and  Main  Sts. 


WISCONSIN 

Portage  County, 

Stevens  Point  Fox  Theater,  1116-1128  Main 
St 

|FR  Doc.  S2-17S0S  Filed  6-2S-82:  8:4S  ami 
BILUNQ  CODE  4310-70-M 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Information  Collection  Submitted  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Mangement 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  Usted  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  reviewing 
official.  Mr.  William  T.  Adams,  at  202- 
395-7340. 
Title:  Project  Approval  Information 

Form 
Bureau  Form  Number:  OSM-50B    , 
Frequency:  Annually 
Description  of  Respondents:  State 

Government 
Annual  Responses:  145 
Annual  Burden  Hours:  72.5 
Bureau  Clearance  Officer.  Darlene 

Grose  (202)343-5447 
Darlene  Grose. 

Information  Collection  Clearance  Officer. 
June  24. 1982. 

|FR  Doc.  S2-17S41  Filed  S-2S-82;  8:45  amj 
BILUNO  CODE  4310-OS-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  the  Office  of 
Management  and  Budget 

The  folloMdng  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Carroll  Steams  (202)  275-7077. 
Comments  regarding  these  information 
collections  should  be  addressed  to 
Carroll  Steams.  Interstate  Commerce 
Commission,  Room  6217, 12th  and 
Constitution.  N.W..  Washington.  D.C. 
20423  and  to  Donald  Arbuckle,  Office  of 
Management  and  Budget.  Room  3228 
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NEOB,  Washington.  D.C  20503,  (202) 

395-7340. 

Type  of  Clearance:  Extension — No 

Change 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  of  Class  I 

and  II  Motor  Carriers  of  Household 

Goods 
Agency  Form  No.:  M-H 
OMB  Form  No.:  3120-0033 
Frequency  Filed:  Annually 
Respondents:  Class  I  and  11  Motor 

Carriers  of  Household  Goods 
Number  of  Responses:  251 
Total  Burden  Hours:  10.547 
Type  of  Clearance:  Extension — No 

Change 
Bureau/Office:  Bureau  of  Accoimts 
Title  of  Form:  Monthly  Rerport  of 

Employees,  Service,  and 

Compensation 
Agency  Form  No.:  Wage  A  and  B 
OMB  Form  No.:  3120-0074 
Frequency  Filed:  Monthly  with  an 

annual  summary 
Respondents:  Class  I  Railroads 
Number  of  Responses:  533 
Total  Burden  Hours:  64.493 
Type  of  Clearance:  Extension — ^No 

Change 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Preliminary  Report  of 

Number  of  Employees  of  Class  I 

Railroads 
Agency  Form  No.:  Preliminary  Wage 
Frequency  Filed:  Monthly 
Respondents:  Class  I  Railroads 
Number  of  Responses:  492 
Total  Burden  Hours:  6.888 

Type  of  Clearance:  Extension — Burden 

Change 
Bureau/Office:  Office  of  Proceedings 
Title  of  Form:  Rules  for  System  Diagram 

Maps.  Financial  Assistance  of 

Railroad  Lines 
OMB  Form  No.:  3120-0045 
Frequency  Filed:  Annually 
Respondents:  Regulated  Railroads 
Number  of  Responses:  300 
Total  Burden  Hours:  75,000 
Type  of  Clearance:  Extension — Burden 

Change 
Biu'eau/Office:  Office  of  Transportation 

Analysis 
Title  of  Form:  Minority  Carrier  Study 
Agency  Form  No.:  OPA-61-1 
OMB  Form  No.:  3120-0050 
Frequency  Filed:  Semi-annually 
Respondents:  Minority  owned  trucking 

firms  with  interstate  authority 
Number  of  Responses:  36 
Total  Burden  Hours:  3 

Type  of  Clearance:  Revision 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Aimually  Report  of  Motor 

Carriers  of  Property 
Agency  Form  No.:  Form  M 
OMB  Form  No.:  3120-0032 


Frequency  Filed:  Annually 
Respondents:  Class  I  and  n  Motor 

Carriers  of  Property 
Number  of  Responses:  2,721 
Total  Burden  Hours:  124,000 
Agatha  L  Mergenovich, 
Secretary. 

PK  Ooc  B2-17M8  Filed  6-28-82;  8:45  am) 
MLUNQ  CODE  703S-01-«I 


[Votume  No.  272] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removais; 
Decision-Notice 

Decided-  lune  22, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 
Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

FINDINGS 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission.  Restriction  Removal 
Board,  Members  Shaffer.  Ewing,  and 
Williams. 
Agatha  L.  Mefgmiovicli, 

Secretary. 

MC  4483  (Sub-32]X,  filed  June  14. 1982. 
Applicant:  MONSON  TRUCKING.  INC.. 
R.R.  #1.  Red  Wing.  MN  55066. 
Representative:  Jametf  E.  Ballenthin,  630 
Osbom  Bldg.,  St  Paul  MN  55102.  Lead 
and  Subs  7.  8. 10, 12, 13, 15,  22,  26F.  27F, 
28F,  and  30F:  (1)  Broaden  (a)  mineral 
wool  and  mineral  wool  products,  sewer 
pipe,  sewer  pipe  fittings,  flue  lining,  wall 
coping,  septic  tank  pipe,  drain  tie, 
firebrick,  fire  clay,  mortar  mix,  and  clay 
filter  media  blocks,  clay  products,  and 
brick  and  title  to  "biiilding  materials"  in 
the  lead  and  Subs  7,  8, 10. 12,  and  13;  (b) 
silos,  knocked  down  or  in  sections,  and 
accessories  and  equipment  used  in  silo 
construction  and  operation  to 
"construction  and  building  materials"  in 
Sub  15;  (c)  beverages,  carbonated, 
flavored  or  phosphated  (except 
alcoholic  and  malt  beverages),  dextrine, 
gluten,  grits  and  starch,  and  food  and 
kindred  products  to  "food  and  related 
products"  in  Subs  22.  26F  and  28F;  and 
(d)  materials,  equipment  and  supplies 
used  in  the  manufactiu^,  distribution  or 
application  of  sorbents,  wallboard, 
cushioning  materials,  insulation 
materials,  and  mulch  (except 
commodities  in  bulk)  to  "pulp,  paper 
and  related  products,  lumber  and  wood 
products,  and  forest  products"  in  Sub  27; 

(2)  change  one-way  to  radial  authority; 

(3)  eliminate  the  facilities  limitation  in 
Sub  27;  (4)  broaden  Red  Wing.  MN  and 
points  within  5  miles  thereof  to  Goodhue 
County,  MN  and  Pierce  County,  WI; 
What  Cheer  to  Keokuk  County,  LA; 
Chaska  to  Carver  County,  MN;  Cannon 
Falls  to  Goodhue  County,  MN;  Duluth  to 
St.  Louis  County,  MN;  Eau  Claire. 
Somerset  and  Ashland  to  Eu  Claire,  St 
Croix,  and  Ashland  Counties,  WI;  and 
Cloquet  to  Cariton  County,  MN;  (5) 
expand  port  of  entry  at  Grand  Portage, 
MN  to  allow  service  at  all  ports  of  entry 
in  Minnesota  in  Sub  26F;  (6)  remove  the 
originating  at  and/or  destined  to 
restriction  in  Sub  22. 

MC  109632  (Sub-38)X,  filed  March  25. 
1982,  and  previously  noticed  in  Federal 
Register  May  19. 1982,  republished  as 
corrected  this  issue.  Applicant:  LOPEZ 
TRUCKING,  INC.,  131  Unden  St.. 
Waltham,  MA  02154.  Representative: 
Joseph  M.  Klements,  89  State  St,  Boston, 
MA  02109.  Lead  and  Subs  11, 16, 17,  20. 
21,  22,  23,  27,  28G,  30,  31  and  33  and  E-1 
letter  notice.  Broaden  as  previously 
noticed  and,  in  addition:  lead.  New 
London,  NH  to  Merrimac  County.  NH; 
Sub  27,  points  within  an  imaginary  line 
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in  NJ  beginning  at  Belmar.  NJ,  to  pointo 
in  Monmouth,  Marcer,  Somerset,  Morris. 
Passaic,  Middlesex,  Union.  Essex 
Bergen,  and  Hud^n  Counties.  NJ-  The 
ptirpose  of  this  republication  is  to 
correct  inadvertent  omissions. 

MC 113784  (Suf-g8)X.  filed  )une  la. 
1982.  Applicant:  tAIDLAW 
TRANSPORT.  LIMITED.  P.O.  Box  302a 
Station  B  65.  GuiAe  St.  Hamilton, 
Ontario.  CN  L8L  7X7.  Representative: 
Harold  G.  Hemlyj  Jr..  P.O.  Box  1281.  Old 
Town  Station,  Alexandria,  VA  22313. 
MC  123503  acquii)ed  pursuant  to  MC-F- 
14729:  (1)  Broadei  commodity 
description  from  fough  and  dressed 
lumber  to  "lumber  and  wood  products"; 
and  (2)  expand  p^rts  of  entry  at  the  St. 
Lawrence,  Niagate  and  Detroit  Rivers  to 
allow  service  at  ^1  ports  of  entry  in  NY 
and  MI.  I 

MC  140539  (Sui-5)X.  filed  June  17. 
1982.  AppUcant:  TENNESSEE  EXPRESS. 
INC.,  22  Stanly  St.  Nashville,  TN  37210. 
Representative:  George  M.  Catlett,  70O- 
702  McClure  Bld^,  Frankfort,  KY  40601. 
Lead  and  Sub  2  certificates:  broaden  (1) 
the  general  como^ity  authorities  by 
removing  "excepj  those  of  unusual  value 
and  telephone  eqtiipment.  materials  and 
supplies;"  and  (2r  to  countywide 
authority:  lead  certificate  to  Rutherford 
County,  TN  (facilities  in  Rutherford 
County);  and  Sub  2  to  Trousdale  County, 
TN  (facilities  near  Hartsville). 

MC  146708  (Suft-5)X,  filed  June  17, 
1982.  Applicant:  MAJPPLE  LEAF 
EXPRESS.  LTD..  3600  South  Western 
Ave..  Chicago.  IL|60609.  Representative: 
H.  Barney  Firestone,  180  N.  Michigan 
Ave.,  Suite  1700,  Chicago.  IL  60601.  Lead 
and  Subs  IF  and  £F.  Remove 
restrictions:  To  tUe  transportation  of 
traffic  moving  on  {bills  of  lading  of 
freight  forwarderl  in  those  authorities: 
and  to  foreign  commerce  only  in  Sub  2. 

MC  149284  (Sul^-5]X,  filed  June  15. 
1982.  Applicant:  MARION  D.  DAY. 
d.b.a.  DAY'S  EXKRESS.  1942  7th  St.. 
Columbus.  IN  472)1.  Representative: 
Stephen  M.  GentJy  55  S.  Harding  St. 
Indianapolis,  IN  46222.  Sub  IF,  broaden 
to  radial  authority  and  Jeffersonville,  IN 
facilities  to  ClarlJ  County. 

MC  149409  (Sub-2)X,  filed  June  11. 
1982.  Applicant:  ERVIN  TRANSPORT 
COMPANY.  INC;  451  Radium  Springs 
Rd^  Albany,  GA  ^1705.  Representative: 
Martin  Sack,  Jr.,  203  Marine  National 
Bank  Bldg..  311  VV.  Duval  St. 
Jacksonville.  FL  32202.  Lead  certificate: 
Broaden  Bauxite  or,  in  bulk,  in  dump 
vehicles,  betweett  points  in  AL,  FL,  and 


GA,  to  "commodities  in  bulk,  between 
points  in  AL.  FL.  and  GA". 

|FR  Doc  82-17491  Filed  S-ZS-SZ:  8:45  ami 
BILUNQCOOE  7035-01-11 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persona  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  requesta 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  wiUing.  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appHcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
efiect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 


compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unles  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfTice,  (202]  275-7326. 
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Decided:  June  21. 1982. 
By  the  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 

WC  373  (Sub-1).  filed  June  7. 1982. 
Applicant:  GUTTMAN  TOWING.  INC. 
Speers  Rd.,  Belle  Vernon,  PA  15012. 
Representative:  William  A.  Gray,  2310 
Grant  Bldg..  Pittsburgh,  PA  15219.  412- 
471-1800.  To  operate  as  a  common 
carrier,  by  water,  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels,  transporting  iron  and  steel 
articles,  between  Mingo  Junction,  OH, 
on  the  one  hand,  and.  on  the  other. 
Gibsonton  and  Allenport  PA,  via  the 
Monongahela  and  Ohio  Rivers. 
Condition:  Pursuant  to  49  CFR 
§  1106.5(a](8],  cetification  of  water 
carrier  service  constitutes  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
and  requires  preparation  of  a  Statement 
of  Energy  Impact  (SEI).  Apphcant  must 
submit  the  material  required  by  49  CFR 
§  1106.7.  within  20  days  after  this 
publication. 

WC  552  {Sub-19).  filed  May  25, 1982. 
Applicant:  AMERICAN  COMMERCIAL 
BARGE  LINE  COMPANY:  1701  Market 
St.,  Jeffersonville,  IN  47130. 
Representative:  William  A.  Keman 
(same  address  as  applicant),  812-28ft- 
0100.  To  operate,  as  a  common  carrier, 
by  water,  by  non-self  propelled  vessels 
with  the  use  of  separate  towing  vessels 
and  by  towing  vessels  in  the 
performance  oi  general  towage,  (1) 
between  ports  and  points  on  the 
Missouri  River  between  Sioux  City.  lA, 
and  the  confluence  of  the  Missouri  River 
with  the  Mississippi  River  at  St.  Louis, 
MO,  on  the  one  hand,  and,  on  the  other, 
ports  and  points  applicant  is  presently 
authorized  to  serve,  and  (2)  between 
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ports  and  points  on  the  Hiwassee, 
French-Broad,  and  Emory  Rivers,  on  the 
one  hand,  and.  on  the  other,  ports  and 
■  points  applicant  is  presently  authorized 
to  serve. 

MC  116712  (Sub-6).  filed  June  14, 1982. 
Applicant:  MID-AMERICAN  COACHES. 
INC..  P.O.  Box  335.  Washington,  MO 
63090.  Representative:  W.  R.  England  HI, 
P.O.  Box  456.  Jefferson  City,  MO  65102, 
314-635-7166.  Transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  roundtrip  charter 
and  special  operations,  beginning  and 
ending  at  points  in  MO  and  points  in  St 
Clair  and  Madison  Counties,  IL,  and 
extending  to  points  in  the  U.S.  (including 
AK,  but  excluding  HI). 

MC  129092  (Sub-6),  filed  April  28, 
1982.  Applicant:  HARVEY 
TRANSPORT,  LTD.,  2900  sud.  Ave  du 
Pont,  C.P.  580,  Alma,  Cte,  Lac  St-Jean. 
Que  G8B,  5WL,  Canada.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave,  N.W.,  Suite  300.  Washington,  DC 
20006,  202-466-3778.  Transporting 
machinery,  between  ports  of  entry  on 
the  international  boundary  Hne  between 
the  U.S.  and  Canada,  at  points  in  ME.  on 
the  one  hand,  and,  on  the  other,  points 
in  ME. 

MC  129712  (Sub-74),  filed  May  24, 
1982.  Applicant  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  R  Pottell.  Suite  675, 3384  Peachtree 
Rd.,  N.E.,  AUanta,  GA  30326,  (404)  237- 
6472.  Transporting  lime,  limestone, 
limestone  products,  and  refractory 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  The  J.  E.  Baker 
Company,  of  York,  PA. 

MC  131053  (Sub-1),  filed  May  27. 1982. 
Applicant  THREE  B 
TRANSPORTATION,  INC.,  P.O.  Box 
1037,  Havertown,  PA  19083. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110,  (215) 
561-1030.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
household  goods),  between 
Philadelphia.  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  146303  (Sub-12),  filed  May  24, 
1982.  Applicant  COLO-TEX 
INDUSTRIES.  INC.,  1325  West  Quincy 
Ave.,  Englewood,  CO  80110. 
Representative:  William  J.  Lippman,  P.O. 
Box  6060,  Snowmass  Village,  CO  81615. 
(303)  923-4565.  Transporting /oo(/ o/J(/ 
related  products,  between  points  in  CO 
and  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 


MC  152672  (Sub-9),  filed  May  24. 1982. 
Applicant:  A.  ROGER  LEASING.  LTD., 
P.O.  Box  863.  Coraopolis.  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
510.  8133  Leesburg  Pike.  Vienna.  VA 
22180,  (703)  442-8330.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
PA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  153483  (Sub-5),  filed  May  24. 1982. 
Applicant  ANTWEILER  TRUCKING 
CO..  INC..  Star  Route.  Montgomery  City. 
MO  63361.  Representative:  James  C. 
Swearengen,  P.O.  Box  456,  Jefferson 
City,  MO  65102.  (314)  635-7166. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK.  AZ.  CA,  CT,  ID,  ME,  MA,  NV,  NH. 
OR,  RL  UT.  VT.  WA.  and  HI). 

MC  154582  (Sub-1),  filed  May  26. 1982. 
Applicant  RIGGS.  INC..  P.O.  Box  38301. 
Germantown.  TN  38138.  Representative: 
Warren  A.  Goff.  109  Madison  Ave., 
Memphis,  TN  38103,  901-526-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  Memphis.  TN.  and  points 
in  Shelby  County,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  157402.  filed  June  4. 1982. 
Applicant  MAGIC  CITY 
TRANSPORTATION,  1681 19th  Place, 
SW.,  Birmingham.  AL  35211. 
Representative:  Judith  S.  Crittenden.  817 
Frank  Nelson  Bldg..  P.O.  Box  638, 
Birmingham.  AL  35201.  205-322-3636. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  points  in 
Jefferson  County.  AL,  and  extending  to 
points  in  Orleans  Parish.  LA,  Davidson 
and  Knox  Counties.  TN,  Fulton  County. 
GA.  Escambia.  Bay.  and  Orange 
Counties,  FL,  Wayne  County,  MI,  and 
those  in  NC  and  SC. 

MC  161662,  filed  May  24, 1982. 
Applicant  HOLMES  TRUCKING.  LNC, 
206  East  May,  Osceola,  L\  50213. 
Representative:  James  M.  Hodge,  3730 
Ingersoll  Ave.,  Des  Moines,  lA  50322, 
(515)  274-4985.  Transporting /ooc/ o/?£/ 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI). 

MC  161912,  filed  May  10, 1982. 
Applicant:  LUTTMAN  TRUCKING, 
INC.,  465  Van  Sicklen  St.,  Brooklyn,  NY 
11223.  Representative:  Dennis  Luttman 
(same  address  as  applicant),  212-996- 
3674.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  school  supphes, 


between  points  in  Mt.  Laurel,  NJ,  Bronx, 
Queens,  Kings,  New  York.  Richmond. 
Westchester  and  Nassau  Counties,  NY, 
under  continuing  contract(s)  with 
Beckley  Cardy  Co.,  of  Mt.  Laurel  N). 

MC  162292,  filed  June  1, 1982. 
Applicant  RANDY  L  VARNER.  d.b.a. 
VTR  ENTERPRISES,  1930  Table  Rock 
Rd.,  Medford.  OR  9750 1. 
Representative:  Randy  L  Vamer,  5123 
Gebhard  Rd.,  Central  Point,  OR  97502, 
(503)  664-5375.  Transporting  lumber  and 
wood  products,  building  materials, 
construction  materials,  and  metal 
products,  between  points  in  OR,  WA, 
CA,  AZ,  NV.  ID,  MT,  WY,  CO.  NM,  UT, 
TX  and  OK. 

MC  162302,  filed  June  1, 1982. 
Applicant  COOL  TRANSPORTATION, 
700  South  Raymond,  Fullerton,  CA 
92631.  Representative:  Eldon  M. 
Johnson.  650  California  St..  Suite  2808. 
San  Francisco.  CA  94108.  (415)  986-8696. 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  or  food  business 
houses  between  points  in  CA. 

MC  162422.  filed  June  10. 1982. 
AppUcant  NEW  YORK  TOUR  ft 
TRUCKING.  INC..  29  Gadsden  Place, 
Staten  Island,  NY  10314.  Representative: 
Morton  E.  Kiel.  Suite  1832.  Two  World 
Trade  Center.  New  York.  NY  10048.  212- 
466-0220.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  between  New  York,  NY  and 
points  in  Nassau.  Rockland,  Sufiolk,  and 
Westchester  Counties.  NY,  and  Bergen, 
Hudson,  and  Essex  Counties.  NJ.  and  the 
one  hand,  and.  on  the  other,  points  in 
ME,  NH,  VT,  MA.  RL  CT,  NY.  NJ,  PA, 
DE,  MD,  VA,  WV,  and  DC. 

MC  162423,  filed  June  10, 1982. 
Applicant:  RON  BURGE  TRUCKING, 
INC.,  1876  West  Britton  Rd.,  Burbank, 
OH  44214.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St..  Columbus.  OH 
43215.  614-464-4103.  Transporting 
commodities  in  bulk,  between  points  in 
Medina.  Wayne.  Holmes,  Summit  and 
Stark  Counties.  OH.  on  the  one  hand, 
and,  on  the  Other,  points  in  the  U.S. 
(except  AK  and  HI). 
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Decided:  June  22, 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  9153  (Sub-9),  filed  May  17, 1982. 
Applicant  J.  R.  CHRISTONI,  INC.,  North 
Cherry  Street  Extension.  Wallingford, 
CT  06492.  Representative:  Gerald  A. 
Joseloff.  410  Asylum  St..  Ste.  532. 
Hartford.  CT  06103.  (203)  728-0700. 
Transporting  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
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equipment,  machfnery,  and  supplies, 
transportation  et^ipment,  and  building 
materials,  betwefn  those  points  in  the 
U.S.  in  and  east  of  WI.  IL,  KY.  TN,  and 
MS,  on  the  one  hind,  and.  on  the  other, 
points  in  the  U.S.|(except  AK  and  HI). 

MC  25153  (Sub4l5).  filed  May  21. 1982. 
Applicant:  MARTIN  FREIGHT 
SERVICE.  INC..  112  Frick  Ave., 
Waynesboro,  PAil7268.  Representative: 
Edward  N.  Buttoi,  635  Oak  Hill  Ave., 
Hagerstown.  MD}2174a  (301)  739-4860. 
Transporting  groiind  stone  and  related 
materials  betwean  points  in  Washington 
County,  MD,  and  Franklin  County.  PA, 
on  the  one  hand,  and  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  TX,  OK. 
MO,  lA,  and  MN, 

MC  52362  (Sub  6).  filed  May  17, 1982. 
Applicant:  MARINEL 
TRANSPORTATION.  INC..  Ward  Way. 
No.  Chelmsford.  MA  01863, 
Representative:  William  Shields  ED,  100 
Federal  St.,  Bostan.  MA  02U0,  (817)  357- 
9000.  Transporting  passengers  and.their 
baggage  in  the  same  vehicle  with 
passengers,  between  points  in  the  U.S., 
under  continuing)  contract(s)  with  Butler 
Travel  Tours.  Ind.  of  North  Chelmsford 
MA.  J 

MC  108973  (Sub-20),  filed  May  20. 
1982.  Apphcant:  INTERSTATE 
EXPRESS,  INC..  1334  University  Ave., 
St.  Paul.  MN  551 J4.  Representative: 
Sterling  R.  Englehart  (same  address  as 
applicant].  (612)  P45-3447.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods),  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Carnation  Company,  of  Los 
Amgeles,  CA,  and  Northrup  King 
Company,  of  Mi^eapolis,  MN. 

MC  120472  (Sdb-8).  filed  June  1. 1982. 
Applicant:  GOLUOTT  &  SONS 
TRANSFER  &  STORAGE,  INC,  1253 
Caillavet  St..  Bil©xi,  MS  39533. 
Representative:  jlobert  ].  Gallagher.  1000 
Connecticut  Avi  N.W..  Suite  120a 
Washington,  0020036,  202-785-0024. 
Transporting  household  goods,  (1) 
between  poinU  ki  CA.  AZ.  NM.  TX,  LA. 
MS.  AL,  GA,  FLiNC,  SC  TN.  AR.  OK, 
CO.  KS.  MO.  KY.  VA,  MD.  OH.  IN.  IL. 
and  DC,  (2)  betvyeen  points  in  CA,  AZ. 
AL.  GA,  PL.  NC,  SC. 
KS.  MO,  KY,  VA.  MD. 
C  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(including  AK  asd  HI]. 

MC  120813  (sib-3).  filed  May  20, 1982. 
Applicant  A  &  P  TRANSPORTATION 
INC..  2*  Brigham  Street,  P.O.  Box  539, 
Marlboro,  MA  01752.  Representative: 
David  P.  LaCroix  (same  address  as 
applicant),  (617)  481-5333.  Transporting 
electical  and  eh  ctronic  equifmient  and 
parts,  computert.  data  processing 


NM,  TX,  LA.  MS 
TN,  AR,  OK,  C( 
OH,  IN,  IL,  and  ] 


components  and  such  commodities  as 
are  used  in  the  manufacture  sale  and 
distribution,  of  electrical  and  electronic 
equipment  between  points  in  the  U.S., 
under  continuing  contract{s]  with  Digital 
Equipment  Corp..  of  Maynard.  MA. 
MC  140902  (Sub-22).  filed  May  17. 
1982.  Applicant:  DPD.  INC.,  3600  N.W. 
82nd  Ave..  Miami.  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  (305)  593-3204. 
Transporting  outo/77o//ve  parte,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  %vith  Safeguard  Engine  Parts. 
Division  of  KSG  Industries,  Inc.,  of 
Nashville.  TN. 

MC  123092  (Sub-2].  filed  May  24. 1982. 
Applicant:  HERBERT  F.  JAUQUET. 
d.b.a.  HERB  JAUQUET  TRUCKING,  Box 
175,  Channing.  MI  49815.  Representative: 
Herbert  &  Wood,  127  South  Cedar  St. 
Manistique,  MI  49854,  (906)  431  2107. 
Transporting  paper,  between 
Manistique.  Ml.  and  points  in  WI  and 
OH.  under  continuing  contract(s)  with 
Manistique  Papers.  Inc.  of  Manistique, 
MI. 

MC  124212  (Sub-115),  filed  May  26. 
1982.  Applicant:  MITCHELL 
TRANSPORT.  INC.,  6500  Pearl  Rd.,  P.O. 
Box  30248,  Cleveland,  OH  44130. 
Representative:  f.  A.  Kundtz,  1100 
National  City  Bank  Bldg..  Cleveland,  OH 
44114,  (216)  566-5639.  Transporting 
lumber  and  wood  products,  between 
points  in  CT,  DE,  GA.  MA.  MD.  ME,  NC 
NH.  NI,  NY,  PA,  RI,  SC  VA,  VT,  WV. 
and  DC. 

MC  127042  (Sub-311),  filed  June  1, 
1982.  Applicant  HAGEN.  INC..  P.O.  Box 
3208.  Sioux  City,  L\  51102. 
Representative:  Fred  E.  Hagen  (same 
address  as  applicant),  712-255-8988. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
•contract(s)  with  National-Standard,  of 
Niles,  ML 

MC  129732  (Sub-8],  filed  June  1. 1982. 
Applicant  EMPIRE  TRANSFER  CO.. 
P.O.  Box  128.  Coos  Bay.  OR  97420. 
RepresentaUve:  David  C.  Ehife.  2400  SW 
Fourth  Ave.,  Portland,  OR  97201,  (503) 
226-6491.  Transporting  nonmetallic 
minerals  and  mineral  solutions, 
between  points  in  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CA.  CO, 
ID,  MT,  NV.  UT.  WA,  and  WY. 

MC  131033  fSub-l).  filed  June  1, 1982. 
Applicant:  MARY  C.  LUKE  AND  JAMES 
I.  LUKE,  d.b.a.  AMERICA  FIRST 
TOURS,  P.O.  Box  220,  Collinsville.  MS 
39325.  Representative:  Mary  C.  Luke, 
Route  3,  Box  123,  Collinsville,  MS  39325, 
(601)  626-8655.  As  a  broker  at 


Collinsville,  MS,  in  arranging  for  the 
transportation  by  motor  vehicle  of 
passenger  and  their  baggage  beginning 
and  ending  at  points  in  MS,  and 
extending  to  points  in  the  U.S. 

MC  134872  (Sub-19),  filed  May  28, 
1982.  Applicant  GOSSELIN  EXPRESS, 
LTD.,  1699  Smith  Blvd.  North,  C.P.  248, 
Thetford  Mines,  Quebec  Canada  G6G 
5S5.  Representative:  Richard  H.  Streeter, 
1729  R  St  NW.  Washington,  DC  20006. 
202-337-650a  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
conunodities  in  bulk)  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  (a)  Bell  Asbestos  Mines,  Ltd..  of 
Thetford  Mines,  Quebec,  Canada,  (b) 
Ber  Vac  Inc.,  of  Thetford  Mines, 
Quebec  Canada,  (c)  Bombardier.  Inc.,  of 
Valencourt  Quebec  Canada,  (d)  Carey 
Canada,  Inc.,  of  East  Broughton, 
Quebec  Canada,  (e)  Continental  Wire. 
Inc..  of  St  Hubert  Quebec,  Canada,  (f) 
Henkel,  of  Ville  D'Anjou.  Quebec 
Canada,  (g)  Kennebec  Drilling,  Ltd..  of 
Robertsonville,  Quebec  Canada,  (h)  Lac 
d'Amiante  du  Quebec  Ltee,  of  Black 
Lake,  Quebec  Canada,  (i)  Le  Patio 
Meubles  D'Exterieur,  Inc.,  of 
Charlesbourg.  Quebec,  Canada,  (j)  Les 
Industries  Foumier,  Inc..  of  Black  Lake, 
Quebec  Canada,  (k)  Morin  Equipment, 
division  of  Compagnie  de  Gestion 
Thomcor  Limitee,  of  St.  Augustin, 
Quebec  Canada,  (1)  Rioux  Transport 
Enrg.,  of  Brossard,  Quebec,  Canada,  (m) 
Societe  Nationale  de  I'Amiante,  of 
Thetford  Mines,  Quebec,  Canada,  (n) 
Sico,  Inc.,  of  Longueuil,  Qu'ebec,  Canada, 
and  (o)  unicanvas  Ltee.,  of  Black  Lake, 
Quebec  Canada. 

MC  141932  (Sub-54),  filed  May  17, 
1982.  Applicant  POLAR  TRANSPORT, 
INC.,  178  King  St.,  Hanover.  MA. 
Representative:  Alton  C.  Gardner  (same 
as  applicant),  (617)  871-2550. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  conmiodities  in 
bulk),  between  points  in  the  U.S., 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Nabisco  Brands,  Inc.,  of 
New  York,  NY.  Condition:  The  person  or 
persons  who  apper  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  f  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  ^|ie 
applications(8)  for  common  control  to 
team  2,  Room  2379. 

MC  142113  (Sub-5).  filed  May  24, 1982. 
Applicant  CHESTER  A.  RICHMOND, 
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Sr..  d.b.a.  RICHMOND  CARTAGE  P.O. 
Box  337.  Craigsville.  WV  26205. 
Representative:  Chester  A.  Richmond, 
Sr.  (same  address  as  applicant)  (304) 
949-2684  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  point  in 
WV. 

Note. — Applicant  intends  to  lack  with 
existing  authority. 

MC 142872  (Sub-189),  filed  May  17. 
1982.  Applicant:  DAVID  BENEUX 
PRODUCE  AND  TRUCKING.  INC.,  P.O. 
Box  Drawer  F,  Hwy.  64  West,  Mulberry, 
AR  72947.  Representative:  Harry  Keifer 
(same  as  applicant)  (501)  997-1683. 
Transporting  furniture  and  fixtures, 
between  New  York  City,  NY,  and  Los 
Angeles,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (except  AK 
and  HI). 

MC  148083  (Sub-7).  filed  June  1, 1982. 
Applicant:  SELLARS  TRANSPORT 
SERVICE,  INC..  1620  Pamell  Dr.. 
Eugene,  OR  97404.  Representative: 
Robert  W.  Sellars  (same  address  as 
applicant)  (503)  689-2835.  Transporting 
Time  dated  advertising,  newspaper 
circulars  and  inserts  and  related 
products,  between  points  in  Lane 
County,  OR,  on  the  one  hand,  and,  on 
the  other  points  in  CA.  UT,  WA,  MT. 
AZ.  NV.  OR.  and  ID. 

MC  149573  (Sub-10).  filed  May  21. 
1982.  Applicant:  NTL.  INC.  4211  South 
33rd  St..  P.O.  Box  6645  Lincoln.  NE 
68506.  Representative: ).  Max  Harding 
(same  address  as  applicant)  (402)  483- 
7633.  Transporting  (1)  Such  commodities 
as  are  used  or  dealt  in  buy  wholesale 
and  retail  stores,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract  with  Lucky  Stores, 
Inc..  its  divisions  and  subsidiaries,  of 
Dublin,  CA  and  (2)  Food  and  related 
products,  between  point»  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Hyplains  Dressed  Beef 
Co.,  of  Dodge  City,  KS,  and  MBPXL 
Corporation,  of  Wichita,  KS. 

MC  151683,  filed  June  1, 1982. 
Applicant  NAVAJO  TRANSIT 
SYSTEM,  P.O.  Box  133a  Window  Rock. 
AZ  86515.  Representative:  William 
Riordan  (same  address  as  applicant), 
602-871-4941  (x-1343).  Transporting  (I) 
over  Regular  routes,  passengers  and 
their  baggage,  newspapers,  and  express 
(1)  between  Tuba  City  and  Window 
Rock,  AZ,  over  AZ  Hwry  264,  (2) 
between  Flagstaff,  AZ,  and  Farmington, 
NM:  from  Flagstaff  over  U.S.  Hwy  89  to 
junction  U.S.Hwy  160,  then  over  U.S. 
Hwy  160  to  Shiprock,  NM,  then  over  U.S. 
Hwy  550  to  Farmington,  and  return  over 
the  same  route,  (3)  between  Kayenta 
and  Window  Rock,  AZ:  from  Kayenta 


over  U.S.  Hwy  160  to  jimction  Navajo 
Rte.  59,  then  over  Navajo  Rte.  59  to 
Many  Farms,  then  over  AZ  Hwy  63  to 
Chinle,  then  over  Navajo  Rte.  64  to 
Tsaile,  then  over  Navajo  Rte.  12  to 
Window  Rock,  and  return  over  the  same 
route,  (4)  between  Shiprock.  NM,  and 
Window  Rock.  A21:  from  Shiprock  over 
U.S.  Hwy  666  to  Yatahey,  NM.  then  over 
NM  Hwy  264  to  the  AZ-NM  state  line, 
then  over  AZ  Hwy  264  to  Window  Rock, 
and  return  over  the  same  route.  (5) 
between  Thoreau,  NM.  and  Window 
Rock.  AZ:  from  Thoreau  over  NM  Hwy 
57  to  Crownpoint  NM.  then  over  NM 
Hwy  157  to  junction  U.S.  Hwy  666.  then 
over  U.S.  Hwy  666  to  Yatahey.  then  over 
NM  Hwy  264  to  the  NM-AZ  State  line, 
then  over  AZ  Hwy  264  to  Window  Rock, 
and  return  over  the  same  route,  (6) 
between  Window  Rock.  AZ,  and  Gallup. 
NM:  from  Window  Rock  over  AZ  Hwy 
264  to  Yatahey,  NM.  then  over  U.S.  Hwy 
666  to  Gallup,  and  return  over  the  same 
route,  (7)  between  Tuba  City  and 
Flagstaff.  AZ:  from  Tuba  city  over  AZ 
Hwy  264  to  junction  AZ  Hwy  87.  then 
over  AZ  Hwy  87  to  jimction  Navajo  Rte. 
60,  then  over  Navajo  Rte.  60  to  junction 
AZ  Hwy  87.  then  over  AZ  Hwy  87  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  junction  AZ  Hwy 
99,  then  over  AZ  Hwy  99  to  Leupp,  then 
over  Navajo  Rte.  15  to  junction  U.S. 
Hwy  89,  then  over  U.S.  Hwy  89  to 
Flagstaff,  and  return  over  the  same 
route,  and  (8)  serving  all  intermediate 
points  in  routes  (1)  through  (7)  above; 
and  (11)  over  Irr^ular  Routes, 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  AZ  and  N^  on  the  one  hand,  and.  on 
the  other,  points  in  AZ.  NM.  UT.  CO. 
CA.  NV.  DO.  OR,  WA,  OK.  TX,  KS,  MS. 
IL.  AR.  TN.  NC.  VA,  MO.  LA.  and  DC 
Note. — Applicant  may  tack  this  authority 
with  its  existing  authority. 

MC  156233  (Sub-1).  filed  May  13. 1982. 
Applicant:  PATRICIA  A. 
HUTCHINSON,  d.b.a..  D.  J.  P.  LEASING. 
724  CarroUton  Ave  Salem.  VA  24153. 
Representative:  Patrida  A.  Hutchinson, 
(same  as  applicant).  (703)  389-6925. 
Transporting  iron  castings,  between 
points  in  Roanoke  County,  VA,  on  the 
one  hand,  and.  on  the  other,  points  in 
WV  and  OH. 

MC  157493  (Sub-1),  filed  June  1, 1982. 
Applicant:  LYNCH  BUS  LEASING 
SERVICE.  INC..  d.b.a.  LYNCH  BUS 
SERVICE.  Rd.  1.  Box  82-A,  Carbondale. 
PA  18407.  Representative:  Paul ). 
Kenworthy.  P.O.  Box  25,  Clarks  Summit, 
PA  18411,  (717)  587-2533.  Transporting 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  beginning  and 


ending  at  points  in  Bradford.  Luzerne, 
Monroe,  F^e.  Sullivan.  Wayne  and 
Wyoming  Counties,  PA,  and  extending 
to  points  in  the  U.S.  (including  AK  but 
excluding  HI). 

MC  158152  (Sub-1).  filed  May  24. 1962. 
Applicant  BAXLEY  TRUCKING  CO, 
INC.,  Rte.  1,  Box  13.  Hemingway,  SC 
29554.  Representative:  C  Bradley  Ruffin. 
Jr..  P.O.  Box  218-East  Broad  St, 
Hemingway.  SC  29554.  803-558-258a 
Transporting  canned  goods,  between 
points  in  SC  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  159433,  filed  May  27. 1982. 
Apphcant:  MARTIN  J.  HODGE.  dbJL 
HODGE  TRUCKING.  1170  Autumn  Hills. 
Reno,  NV  89511.  Representative:  Robert 
G.  Harrison.  4299  James  Dr..  Carson 
City,  NV  89701,  702-882-5649. 
Transporting  construction  materials, 
metal  products,  and  pipe,  between 
points  in  CA.  OR.  WA.  UT,  ID,  AZ,  TX. 
OK.  MT,  WY.  CO.  NM.  AND  NV. 

MC  162042.  filed  May  17. 1982. 
Applicant  CONSOLIDATED 
TERMINALa  INC.  1911  West  Mitchell 
St..  Milwaukee.  WI  53204. 
Representative:  William  P.  Dineen.  710 
North  Plankinton  Ave..  Milwaukee.  Wl 
53203.  (414)  273-74ia  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  household  goods)  between  Chicago, 
IL.  on  the  one  hand.  and.  on  the  other. 
Milwaukee.  WL 

MC  162123.  filed  May  2a  1982. 
Applicant  OCEANIC  TRAVEL 
SERVICE.  INC.  127  South  Fort  Harrison. 
Clearwater.  FL  33516.  Representative: 
Richard  M.  Davis.  Suite  32a  Lewis  State 
Bank  Bldg..  Tallahassee.  FL  32301.  (904) 
222-5171.  As  a  broker,  as  Clearwater. 
FL,  arranging  for  the  transportation  by 
motor  vehicle  ot  passenger  and  their 
baggage,  between  points  in  Pinellas 
County,  FL,  on  the  one  hand,  on  the 
other,  points  in  the  U.S. 

MC  162143.  filed  May  12, 1982. 
Applicant  ROBERT  N.  BRODERICK, 
Route  4,  Box  4063.  Warren.  OR  97053. 
Representative:  Robert  N.  Broderick 
(same  as  applicant).  (503)  397-1099. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AR.  AZ,  CA, 
CO.  lA.  ID.  KS.  LA.  MN.  MO.  MT.  NE. 
ND.  NM.  NV.  OK.  OR.  SD.  TX.  UT.  WA, 
and  WY.  under  continuing  contractg(s) 
with  Cascade  West  Materials.  Inc.  of 
Lake  Oswego,  OR. 

MC  162323.  filed  June  3. 1982. 
Applicant:  RESORTS  UMOUSINE 
SERVICE  CORPn  4  South  Second  SL, 
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Vineland,  NJ  0$360.  Representative: 
Mark  D.  Kutner,  1179  East  Landis  Ave.. 
P.O.  Box  0.  Vineland.  NJ  08360.  (609) 
091-1200.  Transporting  posse/^gera  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  ipecial  operations, 
between  pointy  in  NJ,  on  the  one  hand, 
and,  on  the  othter,  Philadelphia.  PA.  and 
New  York,  Ny] 

Volume  No.  0^3-096 

Decided:  June  ^.  1982. 
By  the  Conuniision.  Review  Board  No.  2, 
Members  Carletdn,  Fisher,  and  Williams. 

FF-604,  filed  June  11. 1982.  Applicant: 
TRANSBULK,  INC.,  33  E.  Monroe  Street. 
Chicago,  IL  60603.  Representative: 
Donald  E.  Jessie  (same  address  as 
applicant),  (312)  853-5000.  fi^  a  freight 
forwarder  in  connection  with  the 
transportation  of  commodities  in  bulk, 
lumber  and  wopd products,  between 
points  in  the  U|S.  (except  AK  and  HL 

FF-605,  filed  June  14, 1982.  Applicant 
J.  A.  FRATE.  INC.,  6207  Factory  Rd.. 
Crystal  Lake.  d.  60014.  Representative: 
William  H.  ToWle.  180  N.  USalle  St. 
Suite  3520,  Chicago,  EL  60601.  (312)  332- 
5106.  As  a  freiJit  forwarder,  in 
connection  with  the  transportation  of 
general  commodities,  between  points  in 
Lake.  Cook,  MoHenry,  and  Kane 
Counties.  IL,  on  the  one  hand,  and.  on 
the  other,  poinni  in  the  U.S.  (except  AK 
and  HI).  I 

MC 15735  Sub  40.  filed  June  11. 1982. 
Applicant:  ALliED  VAN  LINES.  INC 
P.O.  Box  4403,  Chicago,  IL  60680. 
Representativei  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transpor^g  household  goods. 
between  pointal  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Associates  Corporation  of  North 
America,  of  Dallas,  TX. 

MC  15735  (Sib-47),  filed  June  11. 1982. 
Applicant:  ALLIED  VAN  LINES.  INC. 
P.O.  Box  4403,  (:hicago.  IL  60680. 
Representative!  Richard  V.  Merrill 
(same  address  as  applicant),  (312)  681- 
8378.  Transpor^g  household  goods, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(8] 
with  International  Harvester,  of 
Chicago,  IL 

MC  15735  (S4b-48),  fded  June  11. 1982. 
Applicant:  AimD  VAN  UNES.  INC. 
P.O.  Box  4403,  Chicago,  IL  60680. 
Representative^  Richard  V.  Merrill 
(same  address  las  applicant).  (312)  681- 
8378.  Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  iq  bulk],  between  points  in 
the  U.S.  (except  Al^  and  HI),  under 
continuing  conp-act(s)  with  the  Kendall 
Company,  of  Bbston.  MA. 


MC  29914  (Sub-3),  filed  June  15, 1982. 
Applicant:  CITY  TRANSFER  AND 
STORAGE  COMPANY,  1100  Redding 
Dr..  Hi^  Point  NC  27261. 
Representative:  Steven  L  Weiman,  444 
N.  Frederick  Ave.,  Suite  200; 
Gaithersburg,  MD  20877.  (301)  840-8565. 
Transporting  (1)  household  goods, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  LA.  MO,  OK,  and  TX,  and  (2) 
furniture,  between  points  in  NC.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  HI). 

MC  113855  (Sub-536),  filed  June  11, 
1982.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.  Rochester.  MN  55901. 
Representative:  Thomas  J.  Van  Osdel.  15 
Broadway— Suite  502,  Fargo,  ND  58102, 
(701)  235-4407.  Transporting  general 
commodities  (except  household  goods, 
commodities  in  bulk,  and  classes  A  and 
B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
United  Air  Lines,  Inc.,  of  Chicago.  IL. 

MC  117344  (Sub-296),  filed  June  16. 
1982.  Applicant:  THE  MAXWELL  CO.,  a 
corporation,  10300  Evendale  Dr., 
Cincirmati.  OH  45241.  Representative: 
James  R.  Stiverson.  1396  W.  Fifth  Ave., 
Columbus.  OH  43212.  (614)  481-8821. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  135874  (Sub-177).  filed  June  9. 
1982.  Applicant:  MIDLAND 
FRHGHTWAYS,  INC..  550  East  5th  St, 
South,  Soutii  St.  Paul,  MN  55075. 
Representative:  Randy  Busse  (same 
address  as  applicant),  (612)  457-2911. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  stores,  between 
points  in  L\.  IN,  IL,  KS,  MI,  MN,  MO. 
MT,  NE,  ND,  SD,  and  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  KY. 
OH,  and  PA- 

MC 136774  (Sub-29),  filed  June  14, 
1982.  Apphcant  MC-MOR-HAN 
TRUCKING  CO.,  INC..  RO.  Box  368. 
Shullsburg,  WI  53586.  Representative: 
Donald  B.  Levine,  29  South  LaSalle  St., 
Chicago,  IL  60603.  (312)  236-9375. 
Transporting  Chemicals  and  related 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  imder  continuing 
contract(8)  with  Sicalco,  Ltd..  of  Oak 
Brook,  IL. 

MC  145154  (Sub-7),  filed  June  11. 1982. 
Applicant:  YOUNG'S 
TRANSPORTATION  CO..  3401  Norman 
Berry  Drive.  Suite  246,  East  Point  GA 
30344.  Representative:  Eric  Meierhoefer. 
Suite  1000, 1029  Vermont  Avenue,  N.W., 
Washington,  DC  20005,  (202)  347-9332. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 


bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  145335  (Sub-5),  filed  June  14, 1982. . 
AppUcant  RIVER  ENTERPRISES,  INC.. 
P.O.  Box  458,  South  Roxana.  IL  62087. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Bldg..  Springfield,  IL  02701,  (217) 
544-5488.  Transporting  (1)  machinery. 
and  (2)  metal  products,  between  St 
Louis,  MO,  and  points  in  St  Louis 
County,  MO,  Jefferson  County,  KY. 
Ehival  County.  FL,  Orleans  County.  LA, 
Harris  County.  TX.  and  San  Bernardino 
County,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI). 

MC  145914  (Sub-20).  fded  June  11, 
1982.  Applicant:  COASTAL  TRUCK 
LINE,  INC.,  P.O.  Box  600,  How  Lane. 
New  Brunswick,  NJ  08903. 
Representative:  Zoe  Ann  Pace.  One 
World  Trade  Center,  Suite  2373.  New 
York,  NY  10048.  (212y  432-0940. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  those  points  in  the  U.S. 
in  and  east  of  WI.  IL.  KY.  TN  and  MS. 

MC  146074  (Sub-7).  filed  June  15, 1982. 
Applicant:  FORT  TRANSFER  CO.,  225 
Soutii  Maple.  Morton.  EL  61550. 
Representative:  Douglas  G.  Brown,  913 
South  Sixtii  St,  Springfield,  IL  62703. 
(217)  753-3025.  Transporting  chemicals. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ciea-Giegy 
Corporation,  of  Ardsley.  NY. 

MC  149585  (Sub-2).  filed  June  14, 1982. 
Applicant  SCHMIDT  BROTHERS 
TRANSPORT,  INC.,  Box  37,  R.R.  #3. 
Augusta.  WI  54722.  Representative: 
James  E.  BaUenthin,  630  Osbom  Bldg.. 
St  Paul.  MN  55102,  (612)  227-7731. 
Transporting  food  and  related  products, 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  South  Alma  Cheese  Factory.  Inc^ 
of  Alma  Center,  WI. 

MC  151775  (Sub-2).  filed  June  10. 1982. 
Applicant  RAYMOND  L  COOK,  d.b.a. 
JAC  LEASING.  415  Morris  Ave., 
Boonton.  NJ  07005.  Representative: 
Barry  Weintraub.  Suite  510,  8133 
Leesburg  Pike,  Vienna,  VA  22180,  (703) 
442-8330.  Transporting  rubber  and 
plastic  products,  and  pulp,  paper,  and 
related  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Malanco 
Plastics  East  Inc.,  of  Rockaway,  NJ. 

MC  151994  (Sub-3),  filed  June  14, 1982. 
Applicant  R  R.  T..  INC..  135  Wyandot 
Avenue,  Marion,  OH  43302. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Sti-eet  Columbus,  OH 
43215.  (614)  464-4103.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
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used  by  manufacturers  and  distributors 
of  candles,  between  points  in  Passaic 
County.  NJ,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  (2)  bakery  products,  between  points 
'  in  Queens  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI);  and  (3)  fertilizer 
and  fertilizer  ingredients,  chemicals, 
feed,  feed  ingredients,  limestone,  salt, 
seed,  petroleum  products,  and  farm 
supplies,  between  points  in  OH.  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
IN,  MN,  MO.  TN  and  WI. 

MC 152024  (Sub-2).  fded  June  14, 1982. 
Applicant:  RUMM  ASSOCIATES,  INC 
P.O.  Box  521.  Grand  Blanc.  MI  48439. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Rd.,  P.O.  Box  400.  Northville, 
MI  48167,  (313)  349-3980.  Transporting 
metal  products,  between  points  in 
Chippewa  County.  ML  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.Sn 
under  continuing  contract(8)  with 
General  Motors  Corporation,  of  Troy, 
MI. 

MC  153864  (Sub-l),  fded  June  15. 1982. 
Applicant  R  &  M  EXPRESS.  INC.  12330 
Park  Drive.  Orient.  OH  43146. 
Representative:  Frank  L  Calvary,  3066 
N.  Star  Rd.,  Columbus,  OH  43221,  (614) 
459-424a  Transporting  (1)  metal 
products,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Puidie  Metals, 
Incorporated,  of  Westerville,  OH,  (2) 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Worthington 
Industries,  Inc.,  and  subsidiaries,  of 
Columbus,  OH,  and  (3)  sand  and 
foundry  products,  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  Keener  Sand 
&  Clay  Company,  of  Columbus,  OH. 

MC  155585,  filed  June  14, 1982. 
AppUcanfc  HOLIDAY  MARINE,  INC.. 
Route  1,  Box  73,  Ruston.  LA  71270.  ' 
Representative:  Max  King  (same 
address  as  applicant)  (318)  255-8810. 
Transporting  oilfield  equipment 
supplies,  between  points  in  LA,  TX  and 
AR. 

MC  155644  (Sub-l,)  filed  June  16, 1982. 
Applicant:  WRIGHT  BROTHERS  KITTY 
HAWK  EXPRESS  SYSTEMS.  INC.. 
Hevelyn  Rd..  Ehnsford.  NY  10523. 
Representative:  Dixie  C  Newhouse. 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown,  MD.  21740,  (301)  797-6060. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk],  between  points  in  NY,  NJ,  CT,  VT, 
OH,  MD,  DE,  NH.  ME,  WV.  MA.  RI,  PA, 
VA.andDC. 


MC  156845  (Sub-l),  filed  June  6. 1982. 
Applicant-  WINN'S  HAUUNG, 
INCORPORATED,  6805  School  Avenue, 
Richmond,  VA  2322a  Representative: 
Carroll  E  Jackson.  1810  Vincennes  Rd., 
Richmond,  VA  23229,  (804)  282-3809. 
Transporting  househood goods,  between 
points  in  MD,  VA.  WV  and  DC 

MC  158074,  filed  June  14. 1982. 
Applicant  DEBARNARDI  BROS.,  INC. 
514  "G"  Sti^et  Rock  Springs,  WY  82901. 
Representative:  Richcird  L  DeBamardi 
(same  address  as  applicant),  (307)  362- 
3451.  Transporting  commodities  in  bulk, 
between  points  in  WY.  ED.  SD.  CO  and 
UT. 

MC  158355.  filed  June  11, 1982. 
Applicant  FA.R.  CARTAGE  INC.,  5  N 
038  Middle  Creek  Lane,  St  Charles,  IL 
60174.  Representative:  James  O'Grady. 
430  Grand  Ave.,  Waukegan.  IL  60085. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
conunodjties  in  bulk,  and  household 
goods),  between  Chicago.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  OH. 
IN,  ML  KY,  MO.  MN.  WL  L^  and  TN. 

MC  158994  (Sub-2)  filed  June  15. 1982. 
Applicant  ABLE  TRANSPORT.  INC, 
307  Progress  Ave.,  Zelienople.  PA  16063. 
Representative:  Brian  L  Troiana  918 
16th  St.  NW..  Washington.  DC  20006. 
(202)  785-3700.  Transporting  clay, 
concrete,  glass  or  stone  products,  and 
coal  and  coal  products,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Independent 
Cement  Corporation,  of  Albany.  NY. 

MC  159005.  filed  June  15. 1982. 
Applicant  JAMES  P.  HIGGINS  and 
FRED  C  GOEBEL.  db.a.  H  &  G 
HOTSHOT  SERVICE.  U.S.  Highway  2  & 
85  N..  Box  731.  Williston.  ND  58801. 
Representative:  Thomas  J.  Van  Osdel,  15 
Broadway-Suite  502.  Fargo.  ND  581102. 
(701)  235-4487.  Transporting  Mercer 
commodities,  between  points  in  ND.  SD. 
MT.  ID.  WY.  and  CO. 

MC  160494,  filed  June  14, 1982. 
Applicant  PAUL  D.  ELUS,  d.b.a.  ELLIS 
FABRICATION  &  SUPPLY,  9350 
Ridenour  Road,  Thomville,  OH  43076. 
Representative:  James  R.  Stiverson,  1396 
W.  Fiftii  Ave.,  P.O.  Box  12241. 
Columbus,  OH  43212,  (614)  481-8821. 
Transporting  p;pe,  between  those  points 
in  the  U.S.  in  and  east  of  MT,  WY,  CO 
and  NM,  under  continuing  contract(s) 
with  Pico  Pipe  Threaders  Inc  of  Mt 
Vernon,  OH. 

MC  160614  (Sub-l).  filed  June  14, 1982. 
Applicant  DANNY  STOUFFER  AND 
SUSAN  STOUFFER,  d.b.a.  DMF 
TRUCKING,  548  Main  St.  Highgrove. 
CA  92507.  Representative:  Frederick  J. 
Coffman,  P.  O.  Box  1455,  Upland.  CA 
91786,  (714)  981-9981.  Transporting  (1) 


building  and  construction  materials,  (2) 
lumber  and  wood  products,  and  (3) 
dolomite  and  dolomite  products. 
between  Los  Angeles,  San  Bernardino, 
and  Inyo  Counties.  CA.  El  Paso  and 
Titus  Counties,  TX,  and  Clark  County. 
NV,  on  the  one  hand,  and.  on  the  other, 
points  in  PA.  WV.  FL,  IN.  TN.  MS.  and 
those  points  in  the  U.S.  in  and  west  of 
MN,  L\.  MO,  AR.  and  LA. 

MC  162425.  filed  June  9, 1982. 
Applicant  ITEL  TRANSPORTATION 
SERVICES  CORP,  Two  Embarcadero 
Center,  23rd  Floor,  San  Francisco,  CA 
94111.  Representative:  Guy  H.  PosteU. 
3384  Peachti«e  Rd.,  NE,  Suite  675, 
Atlanta.  GA  30328,  (404)  237-6472. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  io 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  1624654,  filed  June  11, 1982. 
Applicant  MIKE  KAZEML  d-b.a.  TBT 
BUS  LINES,  3314  Famam  St.  Suite  1. 
Oakland.  CA  94601.  Representative: 
(same  as  applicant)  (415)  535-2010. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at  San 
Francisco,  CA.  and  points  in  Alameda 
and  Santa  Clara  Counties.  CA.  and 
extending  to  Carson  City.  NV.  and 
points  in  Douglas.  Storey  and  Washoe 
Counties,  NV. 

MC  162485.  filed  June  15. 1982. 
Applicant  EDWARD  M.  MARX.  d.b.a. 
ECONOMY  MOVING  &  STORAGE  CO, 
5826  North  Claik  St.  Chicago.  IL  6066a 
Representative:  Edward  M  Marx  (same 
address  as  applicant).  (312)  251-9374. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  124905  (Sub-9),  filed  June  14. 1982. 
Applicant  GARY  W.  ARAY.  P.O.  Box 
48,  Delaware,  NJ  07833..  Representative: 
Joseph  A.  Keating.  Jr,  121  S.  Main  St, 
Taylor,  PA  18517.  (717)  344-8030. 
Transporting  petro/eun  and  petroleum 
products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Union  OU  Company  of 
California,  of  Schaumburg.  IL. 

MC  129874  (Sub-5).  filed  June  15, 1982. 
Applicant  TYLER  TRANSPORT 
LIMITED,  379  Queen  St  East  Action. 
Ontario,  Canada  L7J  2M6. 
Representative:  E.  Tyler  (same  address 
as  applicant),  (519)  853-1550. 
Transporting  lumber  and  lumber 
products,  between  ports  of  entry  on  the 
Interemational  Boundary  line  between 
the  U.S.  and  Canada,  on  the  Detroit  St 
Clair,  Niagara  and  St  Lawrence  Rivers. 
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on  the  one  hand,  and  on  the  other, 
points  in  DE,  IN.  KY.  MD,  MI.  NJ.  NY. 
OH.  PA.  VA.  WV.  RI.  CT.  NH.  VT.  TN. 
GA,  AL,  NC,  SC,  and  FL,  under 
continuing  contract(8)  with  Arbre  Forest 
Products,  Division  of  Tiaga  Wood 
Products  Limitbd.  of  Milton.  Ontario. 
Canada. 

MC 150735  (Bub-7),  filed  June  11, 1982. 
Applicant:  BELTWAY  TRANSPORT 
CO..  Route  #2^  Willard.  OH  44890. 
Representative:  Lewis  S.  Witherspoon. 
2455  North  Star  Road.  Columbus,  OH 
43221.  (614]  48e-0448.  Transporting  meat 
and  meat  proaucts,  between  New  York, 
NY.  Philadelphia,  PA,  Wibnington.  DE. 
Pitman,  NJ,  and  Baltimore,  MD,  and 
points  in  Carroll  and  Frederick  Counties, 
MD.  on  the  oni  \  hand,  and.  on  the  other, 
points  inFL.  C  A.  lA,  EL,  IN.  KY.  MI.  MN. 
NC.  NJ.  OH.  R  \,  SC.  TN.  VA,  WI,  and 
WV. 

Volume  No.  O  >4-228 

Decided:  June  17, 1982. 
By  the  Commi  ision.  Review  Board  No.  2, 
Members  Carlet()n,  Fisher,  and  Williams. 

MC  3647  (Si^-467),  filed  June  9. 1982. 
Applicant:  NJ  TRANSIT  BUS 
OPERATIONS  INC..  180  Boyden  Ave., 
Maplewood,  f^  07040.  Representative: 
John  F.  Ward,  P.O.  Box  10009  Newark, 
NJ  07101,  (201), 648-6908.  Over  regular 
routes,  transpdrting  passengers  and 
their  baggage,  pnd  express,  in  the  same 
vehicle  with  pkssengers,  (1)  between 
junction  U.S.  Hwy  46  and  Little  Ferry 
Traffic  Circle,  tittle  Ferry,  NJ,  and 
Moonachie  Rokd.  Moonachie.  NJ. 
serving  all  intminediate  points:  firom 
junction  U.S.  Hwy  46  and  Little  Ferry 
Traffic  Circle  (Jver  U.S.  Hwy  46  to 
junction  Liberljy  St..  then  over  Liberty 
St..  Little  Ferrj*.  NJ,  to  junction 
Moonachie  RdL.  then  over  Moonachie 
Rd..  Moonachie,  NJ,  to  junction 
Washington  Ave.,  then  over  Washington 
Ave.  to  Jimctidn  Paterson  Plank  Rd.. 
then  over  Paterson  Plank  Rd.  to  junction 
Gotham  Parkway,  then  over  Go^am 
Parkway  (South  Commercial  Ave.). 
Carlstadt,  NJ,  io  jimction  West 
Commercial  Ajve.,  then  over  West 
Commercial  AJve.  to  junction  Ceasar 
Place,  then  ovftr  Ceasar  Place  to 
jimction  Moonichie  Ave.,  then  over 
Moonachie  Ave.  to  junction  Moonachie 
Rd..  Moonachije  NJ,  and  return  over  the 
same  route,  (2)  between  points  in  Little 
Ferry.  NJ.  serving  all  intermediate 
points:  from  junction  Liberty  St..  and 
Washington  Akre.,  then  over  Washington 
Ave.  to  junctit^  Riverside  Ave.,  then 
over  Riversida  Ave.  to  junction  Bergen 
Turnpike,  then  over  Bergen  Turnpike  to 
junction  U.S.  If  wy  46  at  the  Little  Ferry 
Traffic  Circle.  jLittle  Ferry.  NJ.  and  return 
over  the  same  route,  (3]  between  Berry's 


Creek  Canal  and  Paterson  Plank  Rd., 
and  junction  Washington  Ave., 
Carlstadt.  NJ,  and  in  Hwy  20  and  NJ 
Hwy  3,  East  Rutherford,  serving  all 
intermediate  points:  from  Barry's  Creek 
Canal  and  Paterson  Plank  Rd.,  then  over 
Paterson  Plank  Rd.  to  junction 
Washington  Ave..  Carlstadt,  NJ,  and  NJ 
Hwy  20,  then  over  NJ  Hwy  20  to  junction 
NJ  Hwy  3.  East  Rutherford.  NJ,  and 
return  over  the  same  route. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  routes  only  in 
connection  with  operations  to  and  from  New 
York,  NY,  via  the  George  Washington  Bridge. 

MC  94227  (Sub-9),  filed  June  14. 1982. 
Applicant:  BALLEW  TRUCKING 
COMPANY,  INC.,  1621  E.  Hwy  82,  P.O. 
Box  715,  Gainesville,  TX  76240. 
Representative:  J.  Michael  Alexander. 
Suite  301.  Allied  Bank-Southwest  Bldg., 
5801  Manrin  D.  Love  Freeway,  Dallas, 
TX  75237.  (214)  339-4108.  Transporting 
Mercer  commodities,  between  points  in 
TX.  OK.  NM,  CO.  UT,  WY.  MT,  ND,  SD. 
NE.  KS.  LA.  AR.  and  MS. 

MC  110567  (Sub-30),  filed  June  11. 
1982.  Applicant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines,  lA  50309.  Representative: 
Kenneth  L  Kessler,  P.O.  Box  855.  Des 
Moines,  L\  50304,  (515)  245-2725. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  wifh  garden  Fresh  Markets. 
Inc..  of  Nutterforth.  WV. 

MC  115917  (Sub-42),  filed  June  15. 
1982.  Applicant:  UNDERWOOD  & 
WELD  COMPANY.  INC..  P.O.  Box  247. 
Crossnore,  NC  28616.  Representative: 
Wilmer  B.  Hill,  Suite  366, 1030  Fifteenth 
St..  NW.  Washington.  DC  20005.  (202) 
296-5188.  Transporting  (1)  clay, 
concrete,  glass  or  stone  products, 
between  points  in  Spartanburg  County. 
SC,  and  Gaston  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI),  and  (2) 
buildings,  in  sections,  between  points  in 
Yadkin  County.  NC.  and  Lincoln  County. 
NV.  on  the  one  hand,  and  on  the  other, 
points  in  U.S.  (except  AK  and  HI). 

MC  121327  (Sub-3),  filed  June  11, 1982. 
AppUcant:  FINK'S  FAST  FREIGHT. 
INC..  R.D.  #1.  P.O.  Box  156,  Millersville. 
PA  17551.  Representative:  James  W. 
Patterson,  1200  Western  Savings  Bank 
Bldg..  Philadelphia.  PA  19107.  (215)  735- 
3090.  Transporting  general  commodities 
(except  classas  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Adams,  Berks, 
Cumberland,  Dauphin,  Lancaster, 
Lebanon,  and  York  Counties.  PA,  on  the 
one  hand,  and,  on  the  other,  points  CT, 


DE.  MD,  NJ,  NY,  OH.  PA,  VA,  WV,  and 
DC. 

MC  ,128837  (Sub-53].  filed  June  14. 
1982.  Applicant:  TRUCKING  SERVICE, 
INC..  P.  O.  Box  229,  Carlinville,  IL  62626. 
Representative:  Michael  W.  O'Hara,  300 
Reisch  Bldg..  Springfield.  IL  62701.  (217) 
544-5468.  Transporting  glass  containers 
and  glass  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Midland 
Glass  Company,  of  Cliffwood,  NJ. 

MC  140477  (Sub-1).  filed  June  11, 1981. 
Applicant:  SEABROUCK  TRANSPORT, 
INC..  Route  3,  Crookston,  MN  56716, 
Representative:  Robert  N.  Maxwell.  P.O. 
Box  2471.  Fargo.  ND  58108,  (701)  237- 
4223.  Transporting  food  and  related 
products,  between  points  in  Polk 
County,  MN  and  points  in  Foster,  Grand 
Forks,  Stutsman,  and  Ward  Counties. 
ND.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  141167  (Sub-11),  filed  June  14, 
1982.  Applicant:  LANGDON 
TRANSPORTATION,  INC.,  5202 
Industry  Ave,,  Pico  Rivera.  CA  90660. 
Represenative:  Milton  W.  Flack,  8484 
Wilshire  Blve.,  #840,  Beverly  Hills,  CA 
90211.  (213)  655-3573.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  144927  (Sub-43).  filed  May  20. 
1982.  previsously  noticed  in  the  Federal 
Register  issue  of  June  8. 1982.  and 
republished  this  issue.  Applicant: 
REMINGTON  FREIGHT  UNES,  INC 
Box  315.  U.S.  24  West.  Remington.  IN 
47977.  Representative:  Jack  Luck  (same 
address  as  applicant).  (219)  261-3461. 
Transporting  drugs,  between  Atlanta, 
GA,  Chicago,  IL.  Dallas,  TX,  Denver. 
CO,  Kansas  City  and  St.  Louis.  MO. 
Miimeapolis.  MN.  Portland.  OR.  San 
Francisco  and  Los  Angeles.  CA.  and 
points  in  Franklin  County.  OH. 
Montgomery  County,  PA.  and  Shelby 
County.  TN. 

Note.  The  purpose  of  this  republication  is 
to  include  Franklin  County,  OH,  which  was 
inadvertently  omitted  from  the  Precious 
notice. 

MC  152157  (Sub-4),  filed  June  15, 1982. 
Applicant:  RO-MAR  TERMINAL  & 
WAREHOUSE  CO..  INC..  3356  South 
Ashland  Ave.,  Chicago,  IL  60608. 
Representative:  Ronald  N.  Cobert.  1730 
M  St..  N.W.,  Suite  501,  Washington,  DC 
20036,  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  156387  (Sub-4).  filed  June  11. 1982. 
Applicant:  JIM  L  LANGENFELD,  d.b.a. 


D  &  I  ENTERPRISES,  Rural  Route  #2, 
Dow  City.  LA  51528.  Representative: 
James  F.  Crosby.  7363  Pacific  St.,  Suite 
210B,  Omaha,  NE  68114,  (402)  397-9900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(8]  with  Futuristics, 
LTD,  of  Denison  lA. 

MC  156517  (Sub-1).  filed  June  14. 1982. 
Applicant:  GILLIAM  TRUCKING.  INC., 
4585  South  Harding  St.,  Indianapolis,  IN 
46817.  Representative:  Harold  C.  Folliff. 
3242  Beech  Dr.,  Columbus,  IN  47201, 
(812)  379-2556.  Transporting  ge/jero/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AKand  HI),  under 
continuing  contract(s)  with  Ivy  Hill 
Packaging,  Division  of  Ivy  Hill 
Corporation,  of  Terre  Haute,  IN. 

MC  157727.  filed  June  14. 1982. 
Applicant:  AIR  FREIGHT  EXPEDITERS, 
INC.,  19030  28th  Ave.  So.,  Seattle,  WA 
98188.  Representative:  Robert  G. 
Gleason,  1127  10th  East.  Seattle,  WA 
98102.  (206)  325-6875.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
WA. 

MC  159576.  filed  June  15. 1982. 
Applicant:  CONSTANTINE  VAINALIS, 
d.b.a.  DINO'S  TRUCKING,  5072  Mardel 
Ave.,  St.  Louis,  MO  63109. 
Representative:  Constantine  Vainalis 
(same  address  as  applicant),  (314)  832- 
2508.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  So-Good  Potato  Chip 
Company,  of  St.  Louis,  MO. 

MC  160006,  filed  June  15, 1982. 
Applicant:  NATHANIEL  E.  WILUS,  JR.. 
d.b.a.  WILUS  TRUCKING.  P.O.  Box  103, 
Idaho  City,  ID  83631.  Representative: 
Timothy  R.  Stivers.  P.O.  Box  1576,  Boise. 
ID  83701.  (208)  34J-3071.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8]  with  Ore-Ida 
Foods.  Inc..  of  Boise.  ID. 

MC  161197.  filed  June  14, 1982. 
Applicant:  ALLEN  PLEGGENKUHLE. 
d.b.a.  PLEGGENKUHLE  GRAIN.  Route 
2.  Fredericksburg,  lA  50630 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309, 
(515)  244-2329.  Transporting /oAWcotet/ 
buildings  and  feed  or  grain  bins, 
between  Kansas  City,  MO  and  points  in 
Knox  County,  IL.  on  the  one  hand,  and. 
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on  the  other,  points  in  Bremer,  Fayette, 
Buchanan,  Black  Hawk,  Grundy,  Butler, 
Floyd,  Chickasaw,  and  Cerro  Gordo 
Counties,  lA. 

MC  161296,  filed  June  14, 1982. 
Applicant:  THOMAS  E.  HANSEN.  Rt.  1. 
New  Harford,  LA  50660.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  LA  50309,  (515)  244-2329. 
Transporting  agricultural  machinery, 
implements,  and  parts,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Huisman 
Implement  Co.,  of  Aplington,  LA. 

MC  162447,  filed  June  11, 1982. 
Applicant:  THE  CONSOLIDATED 
CARTAGE  AND  STORAGE 
COMPANY.  2050  West  3rd  St.. 
Cleveland.  OH  44113.  Representative: 
Earl  N.  Merwin.  85  East  Gay  St.. 
Columbus.  OH  43215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
conmiodities  in  bulk),  between  points  in 
OH.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  applicant  and  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C.  §  11343(A)  or 
submit  an  affidavit  indicating  why  such 
approved  is  unnecessary  to  the 
Secretary's  office.  In  order  to  expedite 
issuance  of  anV  authority  please  submit 
a  copy  of  the  affidavit  or  proof  of  filing 
the  application(s)  for  common  control  to 
Team  4,  Room  2410. 

MC  162437,  filed  June  11, 1982. 
Applicant  CUSTOM  BLENDED  OILS, 
INC..  P.O.  Box  41,  Peotone,  IL  60468. 
Representative:  Carl  L  Steiner,  29  South 
LaSalle  St..  Chicago.  IL  60603.  (312)  23&- 
9375.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  E  &  L  Tank 
Cleaners,  Inc.,  of  Peotone,  IL 

MC  182457,  filed  June  11. 1982. 
Applicant:  KEMP  FURNITURE 
INDUSTRIES.  INC..  108  W.  Cola  Dr.. 
Goldsboro.  NC  27530.  Representative: 
Earl  Buchan,  118  Spring  Dr.,  Dudley,  NC 
28333,  (919)  735-2801.  Transporting 
microfoam  sheet  and  related  products, 
between  points  in  Greenup  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN.  VA,  NC.  and  SC.  under 
continuing  contract(8)  with  E.  L  du  Pont 
de  Nemours  &  Company,  Inc..  of 
Wilmington.  D.E. 

MC  162487.  filed  June  11. 1982. 
Applicant:  LEISURE  WORLD  OF 
MARYLAND  CORPORATION,  3701 
Rossmoor  Blvd.,  Silver  Spring,  MD 
20906.  Representative:  Marilyn  J.  Goerg 
(Same  address  as  applicant),  (301)  598- 
7660.  To  engage  in  operations,  in 
interstate  or  foreign  commerce  as  a 
broker,  at  Silver  Spring,  MD,  in 


arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  Silver 
Spring,  MD,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

Volume  No.  OP4-230 

Decided:  June  23. 1982. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  147446  (Sub-2).  filed  June  16. 1982. 
Applicant  TOWN  TRUCKING  CO..  1500 
S.  Roslyn  Rd.  Roselle,  IL  60172. 
Representative:  Albert  A.  Andrin.  180  N. 
La  Salle  St.,  Chicago,  IL  60601.  (312)  332- 
5106.  Transporting  roofing  and  roofing 
materials,  and  asphalt  and  materials. 
betwen  points  in  Cook  County,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  150656  (Sub-7).  filed  June  11. 1982. 
AppHcant  FARM  SERVICE  & 
SUPPLIES,  INC.,  P.O.  Box  154,  Marenga 
IL  60152.  Representative:  Robert  J.  GilL 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  W.  Bradenton.  FL  33507.  (813)  758- 
4153.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S. 
(including  AK  and  HI). 

MC  162036,  filed  May  17. 1982. 
previously  noticed  in  the  Federal 
Register  issue  of  June  8, 1982.  and 
republished  this  issue.  Applicant  MR. 
FRANK  CMC.  201  West  155th  St.,  South 
Holland.  IL  60473.  Representative: 
Edward  G.  Bazelon.  29  South  LaSalle  St. 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  hazardous  materials  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  shippers  of 
said  commodities. 
Agatfaa  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-17«92  Filed  6-2S-8Z:  MS  am] 
BtUJNGCOOE  703S-01-II 


[Finance  Docket  29926] 

Rail  Carriers;  Sidney  &  Lowre  RaMroad, 
Inc.;  Exemption  From  49  U.S.C.  10901 
and  11301 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commeree 
Commission  exempts  the  operation  by 
Sidney  &  Lowe  Railroad,  Ina  of  a  10 
mile  rail  line  in  and  around  Sidney,  NE, 
from  prior  approval  under  49  U.S.C. 
10901. 
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DATES:  The  exen  iption  is  effective  on 
July  29, 1982.  Pet  tions  to  reopen  must  be 
filed  by  July  19, 1 982,  and  petitions  for 
stay  must  be  filed  by  July  9, 1982. 
addresses:  Send  pleadings  to: 

(1)  Section  of  finance.  Room,  5414, 
Interstate  ComnKrce  Commission, 
Washington.  DC  20423. 

(2)  Petitioner'a  Representative:  Robert 
Lee  Kessler,  5553  South  DTC  Parkway. 
Suite  3001,  Engleiwood,  CO  80111. 

Refer  to  Finanfce  Docket  No.  29926. 
FOR  FURTHER  INRORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  infonnation  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc,  Room  2227. 12th  and 
Constitution  Ava..  NW.,  Washington. 
DC  20423,  (202)  ^89-4357— DC 
Metropolitan  Ar*a,  (800)  424-5403— Toll 
free  for  outside  toe  DC  area. 

Decided:  June  231 1982. 

By  the  Commissi  on,  Chainnan  Taylor,  Vice 
Chairman  Gilliam,  Commissioners  Gresham, 
Sterrett,  Andre,  am  i  Simmons. 
Agatha  L  Meigeno  vicfa, 
Secretary. 

|FR  Doc  82-17487  Filed  6  -28-82:  «:«  amj 
BILUNQCOOe  703S-01-M 


[Ex  Parte  No.  387  (Sut>-No.  166)] 

Rail  Carriers;  Southern  Pacific 
Transportation  to.  Exemption  for 
Contract  Tariff  lpC-SP-C-0099 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  Provisional 

Exemption. 


summary:  Petitioner  is  granted  a 
provisional  exeniption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C  10713(e).  The  contract  tariff  to  be 
filed  may  become  effective  on  one  day's 
notice.  This  exeitption  may  be  revoked 
if  protests  are  Rl^d  within  15  days  of 
publication  in  tht  Federal  Register. 
supplementary  ^formation: 
The  Southern  Pacific 
Transportation  Company  (SP) 
nied  a  petition  oti  June  14, 1982,  seeking 
an  exemption  un  ier  49  U.S.C.  10505 
from  the  statutory  notice  provisions  of 
49  U.S.C.  10713(a).  It  requests  that  we 
permit  its  contract  ICC-SP-C-0099  filed 
on  June  14, 1982,  jto  become  effective  on 
one  day's  noticeJThe  contract  provides 
for  storage  of  cavload  shipments  of 
paper  and  paper  Iproducts. 

As  a  preliminary  matter,  we  grant 
petitioner's  requf  st  under  49  CFR 
1100.99  for  an  order  protecting  the 
information  contained  in  the  petitioner's 
separately  submitted  appendix.  This 
appendix  contaii  is  proprietary 


information  which  supplements  the 
petition,  and  it  need  not,  and  will  not, 
become  part  of  the  record. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  days' 
notice.  There  is  no  provision  for  waiving 
this  requirement.  However,  the 
Commission  has  granted  relief  under  our 
section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  shall  be  granted.  Due  to 
the  economic  downturn,  the  shipper  has 
been  unable  to  market  sufficient 
amounts  of  the  commodities  that  it 
manufactures.  As  a  result,  the  shipper 
has  been  forced  to  store  much  of  its 
product  on  site.  However,  the  shipper's 
storage  capacity  is  limited,  and  there  is 
no  reasonably  priced  alternative  storage 
available.  Without  adequate, 
inexpensive  storage,  the  shipper  will  be 
forced  to  curtail  production,  which 
would  result  in  employee  layoffs.  The 
contract  provides  for  such  storage  in 
boxcars  that  are  presently  idle.  Short 
notice  effectiveness  of  the  contract  will 
thus  enable  the  shipper  to  continue 
production  and  will  not  adversely  affect 
car  supply.  We  find  this  to  be  the  type  of 
exceptional  circumstance  which 
warrants  a  provisional  exemption. 

Petitioner's  contract  ICC-SP-C-0099 
may  become  effective  on  one  day's 
notice.  We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(e)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  necessary  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  this 
exemption  under  49  U.S.C.  10505(d)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
conservation  of  energy  resources. 

Authority:  49  U.S.C.  10505. 
Dated:  June  22, 1982. 
By  the  Commission,  Division  2. 
Commissioners  Gresham,  Gilliam,  and 


Simmons.  Commissioner  Gresham  did  not 

participate. 

Agatha  L.  Metgenovich, 

Secretary. 

|FR  Ooc.  82-17480  Filed  0-28-82;  8:45  am) 
WLUNG  COOE  7036-01-M 


(Finance  Docket  29820] 

Rail  Carriers;  New  York  State 
Department  of  Transportation, 
Purchase,  ConsolUdated  Rail  Corp.,  in  ^ 
New  Yoric,  Intent  To  Purchase 

On  May  la  1982,  the  New  York  State 
Department  of  Transportation 
(NYSDOT)  filed  a  notice  of  its  intent  to 
request  the  Commission  to  require  the 
sale  of  trackage.  NYSDOT  seeks  to 
acquire  the  following  lines  of  the 
Consolidated  Rail  Corporation  (Conrail) 
in  New  York:  the  former  Erie 
Lackawanna  Southern  Tier  Mainline 
between  the  NY/NJ  State  line  and  CP 
Newburgh  Junction.  MP-29.3-44.9;  the 
Grahaur  line  between  CP  Newburgh 
Junction  and  CP  Howells  Junction,  MP 
4409-76.6;  the  Erie  Lackawanna 
Southern  Tier  Mainline  between  CP 
Howells  Junction  and  Salamanca,  MP 
68.7-412.6;  the  Erie  Lackawanna 
Southern  Tier  Mainline  between 
Salamanca  and  the  NY/PA  State  line, 
MP  0.0-49.2;  and  the  Erie  Lackawanna 
Southern  Tier  Mainline  between  Homell 
and  Buffalo,  MP  331.2-418.0,  pursuant  to 
the  feeder  line  development  provisions 
of  49  U.S.C.  10910. 

NYSDOTs  application  may  be  filed 
after  August  16, 1982,  (90  days  after  its 
notice).  When  an  application  is  filed, 
any  interested  party  may  submit 
comments  or  recommendations  to  the 
Commission  within  30  days  and  any 
financially  responsible  person  may 
propose  to  acquire  the  property  through 
a  competing  application,  also  wnthin  30 
days.  All  pleadings  should  refer  to 
Finance  Docket  No.  29820  and  should  be 
submitted,  with  10  copies  to  the  Section 
of  Finance,  Room  5417,  Interstate 
Commerce  Commission,  Washington. 
DC  20423.  A  copy  should  also  be  sent  to 
Louis  Rossi,  Director.  Rail  Division, 
N.Y.S.  Department  of  Transportation, 
1220  Washington  Avenue,  NY  12232. 

For  further  information  contact 
Wayne  A.  Michel  (202)  275-7657  or 
Louis  E.  Gitomer  (202)  275-7245  at  the 
Commission. 
Agatha  L  Mecgsnovich. 
Secretary. 

(FR  Doc  82-17490  Filed  e-2»— 82;  a:4S  am) 
BILUNQ  CODE  703S-41-M 
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DEPARTMEtfT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  June 
14. 1982-June  18. 1982. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certi^cation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  Oie  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12.668;  Aileen,  Inc.,  Edinburg.  VA. 

Knitting  Plant 
TA-W-12.782:  Aileen,  Inc..  Brookneal  VA. 

Sewing  Plant 
TA-W-12.854:  Aileen.  Inc..  Culpeper.  VA. 

Sewing  Plant 
TA-W-12.683:  Ely  and  Walker.  Inc..  Yazoo 

City.  MS 
TA-W-12.690;  Ely  and  Walker.  Monteny. 

TN 
TA-W-12.527:  Finetone  Knitting  Mills,  Inc.. 

Jackson  Heights,  NY 
TA-W-12,609;  Modem  Coat  Annex,  Union 

City  NJ 
TA-W-12,610:  Androme  Leather  Corp., 

Gloversville,  NY 
TA-  W-12.549;  Spring  Valley  Garment  Co.. 

Spring  Valley,  IL 
TA-W-12.554;  Hudson  Pants  Co.,  Jersey  City. 

NJ 
TA-W-12.560:  Alpo  Coat  Co..  Inc..  Hoboken, 

NJ 
TA-W-12,520;  Stutz  Products  Corp..  Hartford 

City.  IN 
TA-W-12.471;  Charming  Miss  Fashions.  Inc.. 

Hoboken.  NJ 


TA-W-12,457:  Cosmic  Fashions,  Hoboken,  N/ 
TA-W-12,434;  Rosemary  Fashions  Coat  Co.. 

Hoboken,  NJ 
TA-W-12,189;  J.C.  Manufacturing  Co.,  Inc., 

Long  Branch.  NJ 
TA-W-12.366:  Sturbridge.  Inc..  Philadelphia. 

PA 
TA-W-12,433;  Randy  Coat  Co.,  Inc.. 

Hoboken,  NJ 

In  the  follovtnng  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA~W-12,4B2:  J.B.  Coat.  Inc..  Hoboken.  NJ 
TA-W-12M7;Jo  Gal  Shoe  Co.,  Lawrence. 

MA 
TA-W-12,654:  Beekay  Fashions.  Inc.,  New 

York,  NY 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  for  the  reason  specified. 

TA-W-12.689:  Avondale  Mills.  Pell  City 
Plant,  Pell  City,  AL 

Affirmative  Determinations 

TA-W-12,114:  High  Fashion  Sportwear,  Inc.. 
Paterson.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  January  14, 
1981  covering  all  workers  separated  on 
or  after  September  28. 1980. 

TA-W~12.643;  Rockwell  International.  Inc. 
Bellefontaine.  OH 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  17, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981. 

TA~W-12.665;  Wells  Lamont  Corp.,  Las 
Cruces,  NM 

A  certification  was  issued  in  response 
to  a  petition  received  on  April  27, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981  and  before  August 
1, 1981. 

TA-W-12,553;  Gianna  Originals,  Jersey  City. 
NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  9, 1981 
covering  all  workers  separated  on  or 
after  October  1, 1980. 

TA-W-12.337:  Atlantic  Sportwear,  Inc.,  East 
Rockaway.  NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  February  24, 
1981  covering  all  workers  separated  on 
or  after  February  16, 1980. 

TA-W-12,^1;  Peter  Cooper  Corp..  Camden. 
NJ 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  2, 1981 
covering  all  workers  separated  on  or 
after  January  1, 1981. 


TA-W-12,402:  William  B.  Haskell 
Manufacturing  Co.,  PawtuckeU  R.I. 

A  certification  was  issued  in  response 
to  a  petition  received  on  March  3, 1981 
covering  all  workers  separated  on  or 
after  January  10, 1981. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  14, 1982- 
June  18, 1982.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  10,332,  U.S. 
Department  of  Labor,  601  D  Street  NW. 
Washington,  D.C.  20213  during  normal 
business  hoiu^  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  June  22. 1982. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  82-17567  Filed  8-28-82;  8:45  ain| 
BILIJNG  CODE  4510-30-M 


(TA-W-12,8441 

Jaclde  Stuart,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  20, 1981  in  response  to  a 
petition  received  on  July  13, 1981  which 
was  filed  by  Local  23-25  of  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  former  workers  at 
Jackie  Stuart  Incorporated,  New  York. 
N.Y.  The  workers  produced  ladies'  coats 
and  jackets. 

In  the  course  of  the  investigation  it 
was  found  tiiat  Local  10  of  the  ILGWU. 
representing  garment  cutters,  filed  a 
petition  on  October  29, 1980  on  behalf  of 
workers  at  Jackie  Stuart.  Inc..  New  York. 
N.Y.  As  a  result  of  that  petition,  on 
December  23, 1981  the  Department 
issued  a  notice  of  determination  which 
certified  all  workers  at  Jackie  Stuart 
Incorporated,  New  Yorlc  N.Y.  as  eligible 
to  apply  for  adjustment  assistance 
benefits  {TA-W-11,635).  That 
certification's  impact  date  was  October 
29, 1979.  and  its  termination  date  was 
December  31, 1980.  ^ 

Jackie  Stuart,  Incorporated 
permanentiy  closed  in  December  1980. 
All  remaining  workers  were  laid  off  at 
that  time.  These  workers  were  covered 
by  an  active  certification  (TA-W- 
11,635).  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 
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Signed  at  Wash  ngton,  O.C.  this  21st  day  of 
June  1982. 
Marvin  M.  Fooks, 

Director,  Office  ofy'rade  Adjustment 
Assistance. 

IFR  Ooc  82-17568  Filed  i-2S-te  8:45  ami 
nUJNG  CODE  4S10-3  ^ 


{TA-W-12,887  am  1 12,890] 

James  Textile  C  orp.  and  Pemt)ee 
Manufacturing  <(orp.;  TerminatiOAOf 
Investigations 

Pursuant  to  Si 
Act  of  1974.  inv( 
on  August  10, 1! 
petitions  recervi 
which  were  filei 
James  Textile  C( 


ction  221  of  the  Trade 
stigations  were  initiated 
((1  in  response  to  worker 

on  August  3, 1981 
I  on  behalf  of  workers  at 
rporation.  North 
Bergen.  New  Jen  ey  and  at  Pembee 
Manufacturing  C  orporation,  Lumberton, 
North  Carolina  ( i  division  of  James 
Textile  Corporat  on). 

The  petitioner  has  reqtiested  that  the 
petitions  be  with  drawn.  Consequently 
further  investiga  ion  in  this  case  would 
serve  no  purpose ;  and  the  investigations 
have  been  termii  lated. 

Signed  at  Waahi  igtoa,  D.C.  this  21st  day  of 
June  1982. 
Marvin  M.  Fooks, 

Director,  Office  of  Vrade  Adjustment 
Assistance. 

|FTt  Doc.  82-17568  PU«d  «  -28-82:  8:49  am) 
BILUNS  CODE  4S10-3A-M 


Office  of  Penskfi  and  Welfare  Benefit 
Programs 

(Application  No.  [i-3402] 

Proposed  Exem|>tion  for  Certain 
Transactions  In? olving  the  Cargill 
Group  Life  insulance  Plan  for  Office, 
Sales,  and  Supervisory  Employees 
Maintained  by  Cbrgill,  Inc^  Located  in 
Minneapolis,  Mitnesota 

agency:  Pensiofljand  Welfare  Benefit 

Programs  Office^  Labor. 

ACTION:  Notice  o^  propoged  exemption. 

SUMMARY:  This  (jocument  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Ratirement  Income 
Security  Act  of  1B74  (the  Act).  The 
proposed  exemption  would  exempt 
under  certain  conditions,  the 
reinsurance  by  tie  Summit  National  Life 
Insurance  Company  (Summit)  of  group 
life  insurance  cofttracts  sold  to  Cargill, 
Incorporated  (the  Employer)  on  behalf  of 
the  Cargill  Grou;  •  Life  Insurance  Plaa  for 
Office,  Sales  anc  Supervisory 
Employees  (the  1  'Ian)  maintained  by  the 


Employer.  Summit  is  a  party  in  interest 
with  respect  to  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer,  participants  and  beneficiaries 
of  the  Plan,  Summit,  and  other  persons 
participating  in  the  transactions. 
EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
January  1, 1975. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
August  16, 1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  2021^  Attention:  Application  No. 
D-3402.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACr. 
Gary  H.  Lefkowitz  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  (a)  and  (b)  of  the  Act.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Employer,  pursuant  to  section  4G8(a)  of 
the  Act.  and  in  accordance  with 
procedures  set  fortfi  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28, 1975). 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 
Transaction  Exemption  79-41  (PTE  79- 
41).  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
affiliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sates  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfied. 

In  PTE  79-41.  the  Department  stated 
its  view  that  if  a  plan  purchases  an 
insurance  contract  from  a  company  that 
is  unrelated  to  the  employer  pursuant  to 
an  arrangement  or  understanding, 
written  or  oral,  under  which  it  is 
expected  that  the  unrelated  company 
will  subsequently  reinsure  all  or  part  of 
the  risk  related  to  such  insurance  with 
an  insurance  company  which  is  a  party 


in  interest  with  respect  to  the  plan,  the 
purchase  of  the  insurance  contract 
would  be  a  prohibited  transaction. 

The  Department  further  stated  that  as 
of  the  date  of  publication  of  PTE  79-41, 
it  had  received  several  applications  for 
exemption  under  which  a  plan  or  its 
employer  would  contract  with  an 
unrelated  company  for  insurance,  and 
that  imrelated  company  would,  pursuant 
to  an  arrangement  or  understanding, 
reinsure  part  or  all  of  the  risk  with  (and 
cede  part  or  all  of  the  premiimis  to)  an 
insurance  company  affiliated  with  the 
employer  maintaining  the  plan.  The 
Department  felt  that  it  would  not  be 
appropriate  to  cover  the  various  types  of 
reinsurance  transactions  ibr  which  it 
had  received  applications  within  the 
scope  of  the  class  exemption,  but  would 
instead  consider  such  applications  on 
the  merits  of  each  individual  case. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  is  engaged  primarily  in 
the  acquisition,  processing,  storage, 
transportation  and  the  resale  of 
agricultural  and  other  bulk  commodities 
on  a  worldwide  basis.  The  Employer's 
principal  place  of  business  is 
Minneapolis,  Minnesota. 

2.  The  Plan  is  an  employee  welfare 
benefit  plan  which  provides  life 
insurance  benefits  to  employees  of  the 
Employer.  There  are  approximately 
7,742  participants  in  the  Plan. 

3.  Summit  is  a  wholly  owned 
subsidiary  of  the  Employer.  Summit  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Ohio,  with  its  principal 
offices  in  Akron,  Ohio.  Summit  is 
engaged  in  various  forms  of  insurance, 
including  reinsuring  risks  luider  group 
insurance  policies.  As  of  December  31. 
1980.  Summit's  balance  sheet  assets 
were  approximately  $55.5  million. 

4.  The  benefits  under  the  Plan  have 
been  funded  since  1923  through  the 
purchase  of  group  insurance  contracts 
by  the  Employer  from  the  Prudential 
Insurance  Company  of  America 
(Prudential).  Prudential  is  unrelated  to 
the  Employer  and  to  Summit.  Summit 
has  reinsured  Prudential  for  a  portion  of 
its  liability  since  1973.  CurrenUy  Summit 
reinsures  Prudential  for  75%  of  its  group 
term  liability  under  the  Plaa  and  100%  of 
Its  liability  under  the  paid-up  insurance 
policies.  The  benefits  under  the  Plan  are 
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provided  unconditionally  by  Prudential, 
and  the  Plan  is  not  a  party  to  the 
reinsurance  transactions. 

5.  The  appUcant  represents  that  the 
subject  reinsurance  transactions  have 
met  all  of  the  conditions  of  PTE  79-41 
covering  direct  insurance  transactions: 

(a)  Summit  is  a  party  in  interest  as 
described  in  Act  section  3(14](G)  by 
reason  of  stock  affiliation  with  the 
Employer  maintaining  the  Plan. 

(b)  Summit  is  Ucensed  to  sell 
insurance  in  31  states. 

(c)  Summit  is  audited  by  the 
Superintendent  of  Insurance  of  the  State 
of  Ohio  and  is  presenUy  in  good 
standing.  Summit  received  a  Certificate 
of  Compliance  from  the  Insurance 
Commissioner  of  the  State  of  Ohio  on 
July  31, 1963.  Such  certificate  is 
automatically  renewed  each  year  by  the 
Ohio  Insurance  Department  and 
continues  to  be  effective  unless 
rescinded.  Summit's  certificate  has 
never  been  rescinded. 

(d)  Summit  underwent  a  financial 
examination  by  the  Superintendent  of 
Insurance  of  the  State  of  Ohio  as  of 
December  31, 1980. 

(e)  Summit  has  undergone  in  the  past 
and  will  continue  to  undergo  in  the 
future,  an  annual  examination  by  an 
independent  certified  public  accountant. 

(f)  Hie  Plan  pays  no  more  than 
adequate  consideration  for  the 
insurance  contracts.  Because  Prudential 
is  one  of  the  largest  group  insurance 
underwriters  in  the  country  and  enjoys 
substantial  economies  of  sale  in  overall 
policy  administration,  the  premium 
charge  to  the  Plan  is  highly  competitive. 
The  reinsurance  transactions  are  not  a 
factor  in  the  premium  computation  and 
thus  do  not  in  any  way  affect  the  cost  to 
the  Plan. 

(g)  No  commissions  will  be  paid  in 
connection  with  either  the  direct  sale  of 
ther  insurance  contracts  or  with  respect 
to  the  reinsurance  agreement  between 
Prudential  and  Summit,  after  December 
31, 1961. 

(h)  The  gross  premiums  and  annuity 
considerations  irom  reinsurance 
received  in  1980  and  1981  by  Summit  for 
group  life  and  health  contracts  for  plans 
[and  their  employers]  with  respect  to 
which  Summit  is  a  party  in  interest  did 
not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in 
1980  and  1981  by  Summit  Further. 
Summit  will  not  enter  into  any 
reinsurance  arrangements  in  the  future 
is  such  limitation  would  be  exceeded 

6.  In  summary,  the  applicant 
represents  that  the  subject  transactions 
meet  the  statutory  criteria  of  section 
40B(a)  of  the  Act  because:  (1)  Plan 
participants  and  beneficiaries  are 


afforded  insurance  protection  by 
Prudential,  one  of  the  largest  and  most 
experienced  group  insurers  in  the  Uitited 
States,  at  competitive  rates  arrived  at 
through  arms-length  negotiations;  (2) 
Summit  is  ■  sound,  viable  insurance 
company  which  has  been  in  business  for 
many  years,  and  which  does  a 
substantial  amount  of  business  outside 
its  affiliated  group  of  companies;  and  (3) 
each  of  the  protections  provided  to  the 
Plan  and  its  participants  and 
beneficiaries  by  FIE  79-41  has  been  met 
under  the  subject  reinsurance 
transactions. 

Notice  to  Interested  Persons 

Notice  of  this  proposed  exemption 
will  be  provided  to  all  participants  and 
beneficiaries  of  the  Plan  within  14  days 
of  the  publication  of  the  notice  in  the 
Federal  Register.  Participants  who  are 
currently  employed  will  be  notified  by 
means  of  posting  an  announcement  in  a 
place  that  is  customarily  used  for 
providing  notice  to  Plan  participants. 
Retired  employees  will  be  notified  by 
mail.  The  notice  to  interested  parties 
will  contain  a  copy  of  the  proposed 
exemption  and  will  inform  all  interested 
persons  of  their  right  to  comment  and 
request  a  hearing. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  does  not  relieve  a 
fiduciary  or  other  party  in  interest  from 
certain  other  provisions  of  the  Act 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance  with 
the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471.  April  28, 
1975).  If  the  exemption  is  granted 
effective  lanuary  1. 1975,  the  restrictions 
of  section  406  (a)  and  (b)  of  the  Act  shall 
not  apply  to  the  reinsurance  of  risks  and 
the  receipt  of  premiums  therefrom  by 
Summit  from  the  group  life  insurance 
contracts  sold  by  Prudential  to  the 
Employer  to  provide  benefits  to  the  Plan, 
provided  the  following  conditions  are 
met 

(a)  Summit — 

(1)  Is  a  party  in  interest  with  res{>ect 
to  the  Plan  by  reason  of  a  stock  or 
partnership  a^iliation  with  the 
Employer  that  is  described  in  section 
3(14)  (E)  or  (G)  of  the  Act 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  of  the  United  States  or  in  the 
District  of  Columbia, 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance  Director 
of  its  domiciliary  state.  Ohio,  which  has 
neither  been  revoked  nor  suspednedb 
and 

(4)  (A)  Has  undergone  an  examination 
by  an  independent  certified  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state.  Ohio)  by  the 
Insurance  Commissioner  of  the  State  of 
Ohio  within  5  years  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  group  life 
insurance  contacts; 
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(c)  No  comn  lissions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof, 
after  December  31. 1981;  and 

(d)  For  each  taxable  year  of  Summit, 
the  gross  premiums  and  armuity 
considerations  received  in  that  taxable 
year  by  Sumnjit  for  life  and  health 
insurance  or  a|muity  contracts  for  all 
employee  benefit  plans  (and  their 
employers)  with  respect  to  which 
Summit  is  a  pirty  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14)  (E)  or  (G)  of 
the  Act  does  riot  exceed  50  percent  of 
the  gross  premiums  and  annuity 
considerations  received  for  all  lines  of 
insurance  in  tlat  taxable  year  by 
Summit.  For  purposes  of  this  condition 

(d): 

(4)(A)  Has  imdergone  an  examination 
by  an  indepeiiient  certified  public 
accountant  fot  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  reinsurance 
transaction;  or 

(B)  Has  undergone  a  financial 
examination  (Within  the  meaning  of  the 
laws  of  its  domiciliary  state,  Ohio)  by 
the  Insurance  (Commissioner  of  the  State 
of  Ohio  withiii  5  years  to  the  end  of  the 
year  preceding  the  year  in  which  the 
reinsurance  transaction  occurred. 

(b)  The  Plari  pays  no  more  than 
adequate  consideration  for  the  group  Ufa 
insurance  contracts; 

(c)  No  comi^issions  are  paid  with 
respect  to  the  direct  sale  of  such 
contracts,  or  the  reinsurance  thereof, 
after  December  31, 1981;  and 

(d)  For  each  taxable  year  of  Summit 
beginning  after  December  31. 1981.  the 
gross  premiums  and  annuity 
consideration^  received  in  that  taxable 
year  by  Sumn^t  for  life  and  health 
insurance  or  Annuity  contracts  for  all 
employee  beniefit  plans  (and  their 
employers)  with  respect  to  which 
Summit  is  a  ptrty  in  interest  by  reason 
of  a  relationship  to  such  employer 
described  in  section  3(14]  (E)  or  (G)  of 
the  Act  does  ijot  exceed  50  percent  of 
the  gross  preiiiums  and  annuity 
considerationa  received  for  all  lines  of 
insurance  in  that  taxable  year  by 
Summit.  For  purposes  of  this  condition 
(d): 

(1)  The  tent  I  "gross  premiums  and 
annuity  considerations  received"  means 
the  total  of  premiums  and  annuity 
considerationa  received,  both  for  the 
subject  reinsiarance  transactions  as  well 
as  for  any  direct  sale  of  Hfe  insurance, 
health  insurance,  or  annuity  contracts  to 
such  plans  (and  their  employers)  by 
Summit.  This  total  is  to  be  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  I  y  experience  refunds  paid 


or  credited  in  that  taxable  year  by 
Summit 

(2)  All  prenuums  and  annuity 
considerations  written  by  Summit  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  this  fraction. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  apphcation  accurately  describes 
all  material  terms  of  the  transactions 
which  are  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C.,  this  22nd  day 
of  June  1982. 
Alan  D.  Lebowitz, 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

(FR  Doc  32-17548  Fil«d  B-2»-a2;  8:45  am| 
aiLUNQ  CODE  4510-29-11 


[AppHcation  Na  D-2706] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  W.  A. 
Taylos  Co,,  Inc.  Profit  Sharing  Plan 
Locattd  In  Dallas,  Texas 

ASENCV:  (Pension  and  Welfare  Benefit 

Programs  Office,  Labor. 

ACTION:  Notice  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  temporary 
exemption  would  exempt  the  proposed 
loans  (the  Loans)  of  money  for  a  period 
of  seven  years  by  the  W.  A.  Tayloe  Co.. 
Inc.  Profit  Sharing  Plan  (the  Plan)  to  the 
W.  A.  Tayloe  Co.,  Inc.  (the  Employer), 
the  sponsor  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect  the 
Plan  and  its  participants  and 
beneficiaries,  the  Employer,  and  other 
persons  participating  in  the  proposed 
transactions. 

DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  August  9, 
1982. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington. 


D.C.  20216.  Attention:  Application  No. 
D-2706.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Doamients  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constutition  Avenue,  NW.,  Washington. 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Katherine  Lewis  of  the  Department, 
telephone  (202)  52^-7352.  (This  is  not  a 
toll-free  number.) 

SUPPtEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  by  the  trustees  of 
the  Plan  (the  Trustees),  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  apphcation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  This  notice  of  pendency  was 
originally  published  in  the  Federal 
Register  on  February  5, 1982  (47  FR 
5537).  Due  to  a  requested  modification  of 
the  proposal  by  the  applicant,  this  notice 
of  pendency  is  being  republished  as 
follows: 

2.  The  Plan  is  a  profit  sharing  plan 
with  thirty-four  participants  and  net 
assets  of  approximately  $496,000  on 
October  27, 1981.  The  Employer  and 
sponsor  of  the  Plan  is  a  Texas 
corporation  engaged  in  the  distribution 
of  materials  handling  equipment.  Mr. 
Philip  Eyre  and  Mr.  W.  A.  Tayloe,  both 
of  whom  are  officers  of  the  Employer, 
are  the  Trustees  of  the  Plan.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 
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3.  The  Trustees  seek  an  exemption  to 
allow  the  Plan  to  enter  into  a  loan 
agreement  (the  Loan  Agreement)  with 
the  Employer  whereby  the  Plan  will 
periodically  lend  to  the  Employer 
amounts  of  money  (the  Loans]  up  to  an 
aggregate  at  any  point  in  time  of  35 
percent  of  Plan  assets.  The  proceeds  of 
the  Loans  will  be  used  to  purchase  new 
cars  and  trucks  (the  Vehicles)  for  use  in 
the  Employer's  business.  No  more  than 
80%  of  the  purchase  price  of  the 
Vehicles  will  be  Hnanced  through  the 
Plan.  The  Loans  will  be  made  over  a 
seven-year  period,  the  flrst  day  of  which 
will  be  the  date  the  grant  of  an 
exemption  is  published  in  the  Federal 
Register.  All  of  the  Loans  will  mature 
and  become  due  and  payable  on  or    . 
before  the  last  day  of  such  seven-year 
period.  Each  individual  Loan  will  have  a 
maturity  of  thirty-six  months  or  less, 
with  principal  and  interest  amortized 
equally  in  monthly  payments.  The 
interest  rate  for  each  Loan  granted 
under  the  Loan  Agreement  will  be  set  in 
accordance  with  the  rate  that  is 
normally  charged  in  the  Dallas,  Texas 
area  by  lenders  making  similar  loans, 
but  will  never  be  less  than  the  higher  of 
13%  per  annum  or  two  points  above  the 
existing  yield  of  six  month  money 
market  certificates  of  deposit  of  $100,000 
sold  by  Texas  American  Bank  of  Dallas. 
Texas.  The  interest  rate  on  any  Loan 
will  be  adjusted  every  six  months  and 
will  be  approved  in  advance  by  Arthur 
Young  and  Company,  the  independent 
fiduciary  for  the  Plan  (the  Independent 
Fiduciary). 

4.  Each  Loan  made  during  the  seven 
year  period  will  be  secured  by  a 
perfected  first  lien  on  the  Vehicles 
which  will  be  used  in  the  Employer's 
business.  The  fair  market  value  of  the 
Vehicles  will  at  all  times  during  the  term 
of  the  Loan  Agreement  be  not  less  than 
150%  of  the  outstanding  Loan  balances. 
If  at  any  time  the  value  of  the  Vehicles 
falls  below  this  amount  additional 
collateral  will  be  provided  by  the 
Employer.  The  Employer  will  warrant  to 
own.  throughout  the  term  of  the  Loan 
Agreement  all  collateral  free  from  any 
security  interests  (other  than  security 
interests  granted  to  the  Plan)  or 
encumbrances.  The  Vehicles  will  be 
fully  insured  against  fire,  theft  and  other 
hazards,  with  the  Plan  named  as  the 
beneficiary  of  the  insurance  policy.  The 
Employer  will  pay  all  costs  associated 
with  the  maintenance  of  the  Vehicles, 
including  but  not  limited  to  paying  all 
taxes,  insurance  premiums,  repairs  and 
storage  costs. 

5.  The  Trustees  and  the  Independent 
Fiduciary  have  reviewed  the  needs  of 
the  Plan  and  the  Loan  Agreement  as 


proposed  and  have  determined  that  the 
Loans  are  appropriate  for  the  Plan  and 
in  the  best  interest  of  the  Iran's 
participants  and  beneficiaries.  The 
Independent  Fiduciary  will  monitor  the 
terms  and  conditions  of  the  Loan 
Agreement  and  the  Loans  made 
pursuant  thereto,  and  will  take  any 
steps  necessary  to  enforce  the  rights  of 
the  Plaa  Additionally,  the  Independent 
Fiduciary  tvill  review  the  collateral 
quarterly  to  ensure  that  the  fair  market 
value  of  the  collateral  is  at  all  times 
equal  to  150  percent  of  the  outstanding 
balances  of  the  Loans. 

e.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  because:  (1)  the 
independent  Fiduciary  will  approve  the 
terms  and  conditions  of  each  Loan  made 
pursuant  to  the  Loan  Agreement 
monitor  the  Loans  and  the  value  of  the 
collateral  and  take  any  steps  necessary 
to  enforce  the  terms  and  conditions  of 
the  Loan  Agreement  and  the  Loans 
made  pursuant  thereto;  (2)  the  Loans 
will  be  secured  by  a  perfected  first 
security  interest  in  insured  collateral 
which  will  at  all  times  be  maintained  in 
an  amount  equal  to  150%  of  the 
outstanding  balances  of  the  Loans;  (3) 
the  interest  rates  on  the  Loans  will  not 
in  any  event  be  less  than  the  higher  of 
13%  per  annun  or  two  fwints  above  the 
existing  yield  of  six  month  money 
market  certificates  of  deposit  of  $100,000 
sold  by  Texas  American  Bank;  (4)  each 
Loan  will  be  for  a  relatively  short 
duration,  not  to  exceed  thirty-sLx 
months;  and  (5)  the  Trustees  and  the 
Independent  Fiduciary  represent  that 
the  Loans  are  in  the  best  interests  of  the 
Plan  and  its  participfints  and 
beneficiaries. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendence  and  a  statement  advising 
pcirticipants  and  beneficiaries  of  the 
Plan  of  their  right  to  comment  or  request 
a  hearing  will  h6  hand  delivered  or 
mailed  to  all  peirticipants  and 
beneficiaries  of  the  Plan. 

General  Infoimation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  trom  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 


provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affeot  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  AH  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  406(bK2)  of 
the  Act  and  the  sanctions  resulting  from 
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the  applicatian  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  Loans  of  money 
pursuant  to  tlje  Loan  Agreement  as 
described  heJein.  by  the  Plan  to  the 
Employer  for  a  period  of  seven  years 
from  the  date  the  grant  of  an  exemption 
is  published  i  a  the  Federal  Register, 
provided  thai  the  terms  and  conditions 
of  each  Loan  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's 
length  transai  :tion  with  an  unrelated 
party. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  matejial  facts  and 
representations  contained  in  the 
application  ate  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  t^rms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  wishington.  D.C.,  this  22nd  day 
of  June  1982.     I 
Alan  D.  Lebowitz, 

Assistant  Admutistrator  for  Fiduciary 
Standards,  Pensions  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration  U.S.  Department  of  Labor. 

|FR  Doc.  a2-17S49  Fled  ft-28-82;  8:45  am) 
BILUNQ  CODE  49«>-29-M 


[Application  Hb.  D-3247] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Pension 
Plan  for  Mennbers  of  the  Graphic  Arts 
International  Union,  Local  109-B, 
Located  in  B^attleboro,  Vermont 

AGENCY:  Pension  and  Welfare  Benefit 

Programs  Office  Labor. 

action:  Notioe  of  proposed  exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employeej  Retirement  Income 
Security  Act  6f  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  pBoposed  exemption  would 
exempt  the  pirticipation  by  the  Pension 
Plan  for  Members  of  the  Graphic  Arts 
International  lUnion,  Local  109-B  (the 
Plan)  in  a  loan  (the  Loan]  by  the  First 
Vermont  Banjc  and  Trust  Company  (the 
Bank)  to  Book  Press,  Inc.  (the  Employer), 
a  party  in  interest  with  respect  to  the 
Plan.  The  proposed  exemption,  if 
granted,  woukl  tiffect  the  Employer,  the 
participants  and  beneficiaries  of  the 
Plan  and  othar  persons  participating  in 
the  transactidn. 

date:  Written  comments  and  requests 
for  a  public  h  taring  must  be  received  by 


the  Department  on  or  before  August  9, 
1982. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Departaient  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20218.  Attention:  Application  No. 
D-3247.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Department, 
telephone  (202)  523-«883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  406(b)(2]  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  Bled  by  the  trustees  (the 
Trustees)  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Respresentations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  pension  plan 
maintained  pursuant  to  the  terms  of  a 
collective  bargaining  agreement 
between  the  Employer  and  the  Graphic 
Arts  International  Union,  Local  10&-B 
(the  Union).  The  Trustees  consist  of 
equal  numbers  of  representatives  from 
the  Employer  and  the  Union.  As  of  July 
1, 1980,  the  Plan  had  approximately  625 
participants  and  beneficiaries  and  total 
assets  of  $2,505,069.  The  Employer  is  a 
book  manufactiuing  corporation  which 


produces  approximately  38,000.000 
books  annually  for  a  variety  of 
publishers. 

2.  On  November  15, 1981,  the 
Employer  entered  into  the  Loan  with  the 
Bank  under  the  terms  of  which  the 
Employer  borrowed  $300,000  for  the 
purchase  and  installation  of  a  Hantscho 
Web  Offset  Printing  Press  (the  Printing 
Press).  The  Printing  Press  has  been 
purchased  and  installed  by  the 
Employer.  The  Loan  is  secured  by  a  first 
security  interest  in  the  Printing  Press 
and  certain  accessories  for  the  Printing 
Press.  Rudy  Otepha  Associates.  Inc.,  an 
independent  appraiser  of  printing 
equipment,  located  in  Bensenville, 
Illinois  has  determined  that  the  fair 
market  value  of  the  Printing  Press  and 
related  accessories,  as  of  January  25, 
1982,  was  $430,000.  Also,  the  payment  of 
90%  of  the  unpaid  principal  balance  of 
the  Loan  has  been  guaranteed  by  the 
Vermont  Industrial  Development 
Authority,  an  instrumentality  of  the 
state  of  Vermont.  The  Loan  has  a 
floating  interest  rate  of  1%  above  the 
prime  interest  rate  payable  by  the  Bank 
and  interest  is  payable  every  six 
months.  The  term  of  the  Loan  is  six 
years.  The  Loan  also  requires  the 
Employer  to  make  annual  "sinking  fund" 
payments  to  the  Bank  beginning  on 
November  15, 1982  in  the  amount  of 
$25,000  and  increasing  by  $10,000  each 
year  through  November  15. 1987,  when 
the  final  sinking  fund  payment  of  $75,000 
must  be  paid.  The  sinking  fund 
payments  are  held  by  the  Bank  in  a 
separate  account  with  the  Employer 
receiving  interest  on  the  sinking  fund 
balance.  On  November  15, 1987,  the 
entire  sinking  fund  balance  will  be 
released  to  the  Bank  to  repay  the 
outstanding  balance  of  the  Loan. 

3.  The  applicant  is  requesting  an 
exemption  to  permit  the  Plan  to 
participate  in  the  Loan.  The  applicant 
proposes  that  participation  certificates 
(the  Participation  Certificate(s))  in 
multiples  of  $50,000.  up  to  a  total  of 
$300,000  be  purchased  from  the  Bank  by 
the  Plan.  Upon  purchase  by  the  Plan  of  a 
Participation  Certificate,  the  interest 
rate  on  that  portion  of  the  Loan  would 
be  fixed  at  14.5%  per  annum.  Interest 
would  be  payable  to  the  Plan  by  the 
Employer  twice  annually.  All 
Participation  Certificates  would  be  sold 
to  the  Plan  with  full  recourse  against  the 
Bank  upon  any  default  under  the  Loan 
or  Participation  Certificate.  Upon 
default,  the  Trustees  could  require  the 
Bank  to  repurchase  the  Participation 
Certificates  at  a  price  equal  to  the 
principal  balance  on  the  Participation 
Certificates  plus  accured  interest  to  the 
date  of  repurchase. 
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4.  The  Bank  and  the  Trustee  will  also 
enter  into  a  servicing  agreement  (the 
Servicing  Agreement).  Under  the 
Servicing  Agreement  the  Bank  would 
assume  responsibility  for  the  collection 
of  interest  payments  as  they  become 
due,  for  remitting  such  payments  to  the 
Plan  and  in  the  case  of  payments  by  the 
Employer  to  the  sinking  fund,  for  holding 
such  payments  in  a  separate  account  for 
eventual  distribution  to  the  Plan.  The 
Bank  would  also  monitor  the  Employer's 
compliance  with  the  terms  and 
conditions  of  the  Loan  and  Participation 
CertiHcates.  The  Bank  would  receive  a 
fee  of  )i%  per  aimum  of  the  outstanding 
amount  on  the  Participation  Certificates 
acquired  by  the  Plan  for  this  service. 

5.  The  Chittenden  Trust  Company 
(Chittenden)  and  the  Vermont  Federal 
Savings  and  Loiui  Association 
(Vermont)  of  Burlington,  Vermont  have 
examined  the  terms  and  conditions  of 
the  proposed  transaction  and  represent 
that  the  proposed  transaction  would  be 
in  the  best  interests  and  protective  of 
the  Plan.  Chittenden  and  Vermont  are 
both  independent  of  the  parties  to  the 
transaction.  Additionally,  Chittenden 
and  Vermont  represent  that  the  fee 
charged  by  the  Bank  pursuant  to  the 
Servicing  Agreement  is  commercially 
reasonable  and  fair  to  the  Plan  and  its 
participants  and  beneficiaries. 
Chittenden  will  monitor  the  receipt  of  all 
interest  and  sinking  fund  pa}mients  by 
the  Employer  on  the  Participation 
Certificates. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  Chittenden  and 
Vermont,  independent  parties,  have 
represented  that  it  is  in  the  best 
interests  and  protective  of  the  Plan  and 
its  participants  and  beneficiaries;  (b)  the 
value  of  the  Printing  Press  has  been 
determined  by  an  independent 
appraiser  (c)  the  Participation 
Certificates  will  be  purchases  by  the 
Plan  with  full  recourse  against  the  Bank 
in  the  event  of  default;  (d)  the  Bank, 
pursuant  to  the  Servicing  Agreement 
and  Chittenden  will  monitor  the 
payments  to  be  received  by  the  Plan 
pursuant  to  the  Participation 
Certificates;  and  (e)  the  purchase  of 
Participation  Certificates  will  involve  a 
low  percentage  of  the  assets  of  the  Plan. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  the  Union  and  all 
participants  and  beneficiaries  of  the 
Plan  within  10  days  of  the  publication  of 
the  notice  of  pendency  in  the  Federal 
Register.  Notice  will  be  given  by  Ist 
class  mail  and  by  posting  on  bulletin 
boards  in  the  facilities  of  the  Employer 


commonly  used  for  employee  notices. 
Notice  will  include  a  copy  of  the  notice 
as  it  appears  in  the  Federal  Register  as 
well  as  a  statement  informing  all 
interested  persons  of  their  ri^t  to 
comment  or  request  a  hearing  on  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments'and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 


should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemptioa 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  Plan's  participation  in  the  Loan  by 
the  Bank  to  the  Employer  through  the 
purchase  of  Participation  Certificates  in 
amounts  up  to  $300,000,  provided  the 
terms  and  conditions  of  the  Participation 
Certificates  held  by  the  Plan  are  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  a  similar  transaction  with  an 
unrelated  pacty. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  condition 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C  this  23rd  day 
of  June  1982. 
Alan  D.  Lebotvitz, 

Assistant  Administnitor  for  Fiduciary  . 

Standards.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  US.  Department  of  Labor 

(FR  Ddc.  «2-175Sa  Filed  S-JS-tt:  •?«S  am] 
BaXJNQCOOC  4S10-2S-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanltlM  Panel  Meeting; 
Cancellation 

On  June  3. 1982  on  page  24236  of  the 
Federal  Register  notice  was  published 
on  a  Humanities  Panel  Meeting  to  be 
held  on  June  28-29. 1982  from  9:00  ajn. 
to  5:30  p.m.  in  Room  314  of  the  National 
Endowment  for  the  Hunanities,  806 15th 
Sti«et  N.Wm  Washington.  D.C  20506. 
This  meeting  was  to  review  applications 
for  Youth  Projects  Program.  Division  of 
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Special  Program  s,  and  was  closed  to  the 
public.  This  meeting  has  been  cancelled. 
V.J.  Loughnan. 

Director  of  Admin,  stration. 

fFR  Doc  «2-173«)  Filed  f-28-82:  8:45  am| 
BILLING  CODE  75 


7S36-0I- 


NUCLEAR  REGI 
COMMISSION 


f 


LATORY 


Applications  fo^  Licenses  To  Export 
Nuclear  Facilities  or  Materials 

Pursuant  to  lOlCFR  110.70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Comjnission  has  received  the 


following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  NW.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed,  on  or 
before  June  29, 1982.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 


In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  receipent 
nation  of  the  facihty  or  material  to  be 
exported.  The  table  below  hsts  all  new 
major  appHcations. 

Dated  this  23rd  day  of  lune,  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 

Marvin  R.  Peterson, 

Acting  Assistant  Director.  Export/Import  and 
International  Safeguards,  Office  of 
International  Programs. 


Feocral  Register  (Export) 


UM  I 


Name  of  apphcantJ  date  of 
application,  date  recfived.  and 
application  I 


Mitsui  8  Co..  June  7.  |982,  June  9. 

1982,  XSNM01963.  J 
MitsubisN  int'l..  June  A  1962.  June 

to.  1982,  XSNM0196f 
Mitsubishi  Int'l..  June  7J  1982,  June 

11.  1982.  XSNM0196i 
Mitsubishi  Int'l..  June  71  1982.  June 

11.  1982.  XSNM019et 
EdIow  Int'l..  June  10.  1982,  June  11. 

1982.  XSNM01967.    J 
EdIow  Int'l..  June  10.  1«2,  June  11. 

1982.  XSNM01968.     | 
EdIow  Int'l.  June  10,  1^2,  June  il, 

1982.  XSNM01969. 
EdIow  Int'l..  June  10,  1^,  June  11. 

1982.  XSNM01970. 
Transnuclear,   June  8,    1982,   June 

14.  1982.  XSNMOiea  1(01). 


Mitsui  a  Ca,-  June  14,   1982,  June 

16.  1982.  XSNM0197 
Mitsui  Int'l ,  June  7,  19f2,  June  16. 

1982,  XSNM01971 


|FR  Doc.  82-17565  Filed 
BILUNO  CODE  7S9O-0f«l 


Material  type 


3  95%  Enriched  uranhjm 
2.45%  Enriched  uranium 
2.15%  Ennched  uranium 
3.15%  Ennched  uranium 
3.25%  Enriched  uranium 
2.85%  Enriched  uranium, 
2.85%  Ennched  uranium. 

2.85%  Enriched 

93  3%  Enriched  uranium, 

3.95%  Ennched  uranium. 
2.65%  Enriched  uranium. 


Material  in  kilograms 


Total 


5,171 

10,936 

26,698 

28.209 

10.470.00 

11.200.00 

'      11.560 

10.940.00 

Additional 
3.300 


Total 
isotope 


156 

268 

575 

889 

340  28 

319.20 

330.32 

311.80 

Additional 
3.079 


End^use 


Total  amount 
101.300 
20.058 

26.195 


94.513 
618 


695 


Reload  fuel  tor  HamaoKa  Unit  1 

Reload  fuel  for  Mihama  Unit  1 „ 

Initial  core  fuel  lor  Takahama  Unit  3.  Region  1 

Initial  core  fuel  for  Takahama  Unit  3.  Region  3 

Reload  fuel  lor  Ohi  Unit  2 

Reload  fuel  for  Takahama  Unit  1 „ __ 

Hetoad  fuel  lor  Mihama  Unit  3 _ 

Reload  fuel  for  Takahama  Unit  2 

Amend  to  increase  quantity  autfionzed  for  export  for  use  in  Itte  NRX 
NRU  Research  Roactors. 

Routine  retoad  fuel  for  Hamaoka  Unit  I „ _ 

Initial  core  for  Takahama  3  (Region  2) 


Country  of 
Destination 


Japan. 

Do. 

Do. 
.     Do. 

Do. 

Da 

Do. 

Do. 
Canada. 


Do. 
Japan. 


Do. 


9-28-82;  8:45  am| 


[SO-454/45S-OL] 

CommonwealthI  Edison  Co.  (Byron, 
Units  1  and  2);  (leconstltutton  of  Board 

Pursuant  to  thfe  authority  contained  in 
10  CFR  2.721  (I960),  the  Atomic  Safety 
and  Licensing  Board  for  Commonwealth 
Edison  Compan^f  (Byron,  Units  1  &  2), 
Docket  Nos.  504S4/455-OL.  is  hereby 
reconsituted  by  appointing  the  following 
Administrative  uaw  Judge  to  the  Board: 
Morton  B.  Margalies.  Mr.  Marshall  E. 
Miller  was  chairinan  of  this  Board,  but. 


because  of  a  schedule  conflict,  is  unable 
to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  judges: 

Morton  B.  Margulies,  Chairman 
Dr.  A.  Dixon  Callihan 
Dr.  Richard  F.  Cole 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980),  The  address  of  the  new  Board 


member  is:  Administrative  Law  Judge 
Morton  B.  Margulies,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  18th  day 
of  )une  1982. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  82-17560  Filed  6-2S-82;  8:45  am) 
BILUNG  CODE  75«0-01-M 
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[Docket  Na  50-461] 

Illinois  Power  Co.  et  al.  (Clinton  Power 
Station,  Unit  1);  Order  Extending 
Construction  Completion  Dates 

Illinos  Power  Company  on  behalf  of 
itself,  and  as  agent  for  Soyland  Power 
Cooperative,  Inc.  and  Western  Illinois 
Power  Cooperative.  Inc..  are  holders  of 
Construction  Permit  No.  CPPR-137 
issued  by  the  Nuclear  Regulatory 
Commission  on  February  24. 1976  for  the 
Clinton  Power  Station  Unit  1. 

The  Illinois  Power  Company  stated 
that  this  extension  was  requested 
because  construction  has  been  delayed 
due  to: 

1.  Impact  of  modiHcations  resulting 
&om  the  accident  at  the  Three  Mile 
Island  Nuclear  Power  Station. 

2.  Additional  design  vertifications  and 
controls  imposed  by  stricter 
interpretation  of  standards,  codes  and 
regulations. 

3.  More  extensive  preoperational 
testing  and  startup  requirements. 

4.  Construction  delays  caused  by 
changes  and  increases  in  requirements 
resulting  in  material  and  equipment 
supplier  problems. 

5.  Uncertainties  and  confusion 
resulting  &om  licensing  requirements, 
and  their  interpretation  and 
implementation. 

We  have  reviewed  the  information  in 
Illinois  Power  Company's  submittals 
and  we  conclude  that  factors  one 
through  four  discussed  above  are 
reasonable  and  constitute  good  cause 
for  delays.  Thus,  the  requested 
extension  of  Construction  Permit  CPPR- 
137  to  October  1. 1984  is  justified. 

This  action  involves  no  significant 
hazards  considerations,  good  cause  has 
been  shown  for  the  delay,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staff  evaluation.  The  preparation 
of  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  there  will  be  no 
significant  environmental  impact 
attributable  to  the  Order,  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement — Construction 
Permit  Stage  (FES-CP)  for  the  Clinton 
Power  Station.  (Units  1  and  2]  published 
in  October  1974  and  the  Draft 
Environmental  Statement — OL  issued  in 
December  1981.  A  Negative  Declaration 
and  an  Environmental  Impact  Appraisal 
have  been  prepared  and  are  available, 
as  is  the  FES  for  the  construction  permit, 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington, 
D.C.  20555  and  at  the  local  public 
document  room  established  for  the 


Clinton  Power  Station,  at  the  Warner 
Vespasian  Library.  Clinton,  Illinois. 
It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-137  be 
extended  to  October  1. 1984. 

Date  of  Issuance:  lune  7, 1982. 

For  the  Nuclear  Regulatory  Commission. 
Damll  G.  Eiaanhut. 

Director,  -Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  82-17561  Rled  6-2S-S2:  MS  am) 
BILUMQ  0006  7S9»-01-4I 


[STN  SO-482-OL] 

Kansas  Gas  &  Electric  Co^  et  al.  (Wolf 
Creek,  Unit  1);  Reconstitution  of  Board 

Purusant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Kansas  Gas  & 
Electric  Company,  et  al..  (Wolf  Creek. 
Unit  1).  Docket  No.  STN  50^82-OL.  is 
hereby  reconsituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  Hugh  C.  Paxton.  Dr.  J.  Venn 
Leeds,  former  member  of  this  Board,  has 
resigned  from  the  Panel. 

As  reconsituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

fames  P.  Gleason,  Chairman 
Dr.  George  C.  Anderson 
Dr.  Hugh  C  Paxton 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  Hugh 
C.  Paxton.  1229  41st  Street.  Los  Alamos. 
New  Mexico  87544. 

Issued  at  Bethesda.  Maryland,  this  18th  day 
of  lune,  1982. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc  82-17502  Filed  B-2S-82: 8:45  am) 
mXINQ  COOE  7SW1-01-M 


[50-367-CPA] 

Northern  Indiana  Public  Service  Ca 
(Baiily.  Unit  1);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Northern 
Indiana  Public  Service  Co.  (Baiily,  Unit 
1).  Docket  No.  50-367-CPA.  is  hereby 
reconsituted  by  appointing  the  following 
Administrative  Judge  to  the  Board:  Dr. 
Kenneth  McCoUom.  Dr.  J.  Venn  Leeds, 
former  member  of  this  Board,  has 
resigned  &om  the  PaneL 

As  reconsituted.  the  Board  is 
comprised  of  the  following 
Adlbinistrative  Judges: 


Herbert  Grossman,  Chairman 
Dr.  Kenneth  McCoUom 
Dr.  Robert  L  Holton 

All  correspondence,  documents  and 
other  material  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
member  is:  Administrative  Judge 
Kenneth  McCoUom.  1107  West  Knapp 
Street.  Stillwater.  Oklahoma  74074. 

Issued  at  Bethesda,  Maryland,  this  18th  day 
of  June  1982. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

|FK  Doc.  82-17563  Filed  6-28-8Z:  8:45  ami 
BiLUNQ  C006  7SS(M)1-M 


[Docket  Na  STN  50-4S2] 

Kansas  Gas  &  Electric  Co.,  et  aU 
Availability  of  Hnal  Environmental 
Statement  For  the  Wolf  Creek 
Generating  Station,  Unit  No.  1 

Notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NUREG- 
0878]  has  been  prepared  by  the 
Commission's  ORice  of  Nuclear  Reactor 
Regulation  related  to  the  proposed 
operation  of  the  Wolf  Creek  Generating 
Station,  Unit  1.  by  Kansas  Gas  &  Electric 
Company.  Kansas  City  Power  and  Light 
Company  and  Kansas  Electric  Power 
Cooperative,  Inc.  The  plant  is  located  in 
Coffey  County.  Kansas,  approximately 
28  miles  east-southeast  of  Emporia. 
Kansas. 

The  Final  Environmental  Statement 
(NUREG-0878)  is  available  for 
inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W.,  Washington.  D.C. 
20555  and  in  the  WUliam  Allen  White 
Library.  Emporia  State  University,  1200 
Commercial  Street  Emporia,  Kansas 
66801.  The  Final  Environmental 
Statement  is  also  being  made  available 
at  the  State  Clearinghouse.  Division  of 
the  Budget  Room  152  E.  Capitol 
Building.  Topeka,  Kansas  66612. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  (DES)  for  the 
Wolf  Creek  Generating  Station.  Unit  1 
and  request  for  comments  was 
published  in  the  Federal  Regbter  on 
January  29, 1982  (47  FR  4370).  The 
comments  received  from  Federal,  State 
and  local  agencies,  and  interested 
members  of  the  public  have  been 
included  as  appendices  to  the  Final 
Environmental  Statement 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0878)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce.  5238  Port 
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Royal  Road  Springfield.  Virginia  22161. 
and  from  the  Sjiles  Office,  U.S.  Nuclear 
Regulatory  Cor  imission,  Washington, 
D.C.  20555. 

Dated  at  Betheida,  Maryland,  this  21st  day 
of  June  1982. 

For  the  Nucleaj  ■  Regulatory  Commission. 
B.  J.  Youngblood, 

Chief.  Licensing  i  branch  No.  1.  Division  of 
Licensing. 

(FR  Doc.  82-17564  File^  6-28-82:  8:45  ami 
HLUNG  CODE  7S9041-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-|l8824;  FHe  No.  Ainex-82-ai 

Self-Reguatory  Organizations; 
American  Stod(  Exchange,  Inc4 
Proposed  Rukj  Change 

Relating  to  Slock  Index  Options. 
Comments  requested  on  or  before  July 
29, 1982.  J 

Pursuant  to  Election  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(lk  notice  is  hereby  given 
that  on  May  25^  1982.  the  American 
Stock  Exchang^.  Inc.,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  HI  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  bublishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  inierested  persons. 

I.  Self-Regulat(^  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Item  1.  Text  of  Proposed  RuJe  Change 

Section  11.  Stook  Index  options 


Applicability  and  Definitions 

Rule  900C 

(a)  Applicabffjty — The  rules  in  this 
Section  are  applicable  only  to  stock 
index  options  (as  defined  below).  In 
addition,  excepit  to  the  extent  that 
specific  rules  in  this  Section  govern,  or 
unless  the  context  otherwise  requires, 
the  provisions  of  the  Constitution  and  of 
all  other  rules  4nd  policies  of  the  Board 
of  Governors  shall  be  applicable  to  the 
trading  on  the  Exchange  of  stock  index 
options.  Pursuit  to  the  provisions  of 
Article  1,  Section  3(i)  of  the  Constitution, 
stock  index  op^ons  are  included  within 
the  definition  oif  "security"^  or 
"securities"  as  ^uch  terms  are  used  in 
the  consfitutiod  and  the  Rules  of  the 
Exchange. 

(b)  Definitions — The  following  terms 
as  used  in  the  $ules  in  this  Section  shall, 
unless  the  context  otherwise  indicates, 
have  the  mean  ngs  herein  specified: 


(1)  Stock  Index  Group— The  term 
"stock  index  group"  means  a  group  of 
stocks  each  of  whose  inclusion  and 
relative  representation  in  the  group  is 
determined  by  the  inclusion  and  relative 
representation  of  their  current  market 
value  in  a  widely  disseminated  stock 
index.  Such  stock  indexes  may  reflect 
representative  stock  market  values  of  a 
broad  segment  of  the  stock  market  or  of 
specific  categories  of  stocks. 

(2)  Stock  Index  Option  (Contract)— 
the  term  "stock  index  option"  means  an 
option  contract  on  a  specific  stock  index 
group. 

(3)  Numerical  Index  Value — ^The  term 
"numerical  index  value"  means  the  level 
of  a  particular  stock  index,  or  any 
specified  mulitiple  or  divisor  thereof,  as 
derived  from  the  current  market  prices 
of  the  stocks  in  the  underlying  stock 
group. 

(4)  Current  Index  Group  Value— The 
term  "current  index  group  value"  means 
the  numerical  index  value  of  a  stock 
index  group  multiplied  by  $1.00. 

(5)  Market  Closing  Index  Group 
Value— The  term  "market  closing  index 
group  value"  means  the  current  index 
group  value  calculated  at  the  close  of 
business  on  the  day  of  exercise  or.  if  the 
day  of  exercise  is  not  a  trading  day.  on 
the  last  trading  day  before  exercise. 

(6)  Index  Multiplier— The  term  "index 
multiplier"  means  the  number  specified 
in  a  stock  index  option  contract  by 
which  the  market  closing  index  group 
value  is  to  be  multiplied  to  arrive  at  the 
value  required  to  be  delivered  to  the 
holder  of  •  call  or  by  the  holder  of  a  put 
upon  valid  excerdse  of  the  contract 

(7)  Exercise  Price — The  term  "exercise 
price"  as  used  with  reference  to  a  stock 
index  option  contract  means  the 
specified  index  group  value  at  which  the 
market  closing  index  group  value  may 
be  purchased  (in  the  case  of  a  call)  or 
sold  (in  the  case  of  a  put)  upon  the 
exercise  of  such  option  contract. 

(8)  Aggregate  Exercise  Price — The 
term  "aggregate  exercise  price"  as  used 
with  reference  to  a  stock  index  option 
contract  means  the  exercise  price  of  the 
option  contract  times  the  index 
multiplier. 

(9)  Call — The  term  "call"  means  a 
stock  index  option  contract  under  which 
the  holder  of  the  option  has  the  right  in 
accordance  with  the  terms  of  the  option, 
to  purchase  from  the  Options  Clearing 
Corporation  the  multiple  of  the  market 
closing  index  group  value  of  the 
underlying  stock  index  group  covered  by 
the  opfion  contract. 

(10)  Put— The  term  "put"  means  a 
stock  index  contract  under  which  the 
holder  of  the  option  has  the  right,  in 
accordance  with  the  terms  of  the  option, 
to  sell  to  the  Options  Clearing 


Corporation  the  multiple  of  the  market 
closing  index  group  value  of  the 
underlying  stock  index  group  covered  by 
the  option  contract. 

(11)  Class  of  Options — The  term 
"class  of  options"  means  all  option 
contracts  of  the  same  type  of  option 
covering  the  same  underlying  stock 
index  group. 

(12)  Covered — (i)  The  term  "covered" 
in  respect  of  a  short  position  in  a  call 
stock  index  option  contract  means  that 
the  writer's  obligation  is  seciu-ed  by  a 
"specific  deposit"  or  an  "escrow 
deposit"  meeting  the  conditions  of  Rule 
610(f)  or  610(h).  respectively,  of  the  rules 
of  the  Options  Clearing  Corporation  or 
the  writer  holds  in  the  same  account  as 
the  short  position,  on  the  basis  of 
market  value  ("covering"  underlying 
stock) '  or  of  the  index  multiplier 
(covering  option  contracts)  a  long 
position  either  in  the  underlying  stock 
index  group  or  in  an  option  contract  of 
the  same  class  of  options  having  an 
exercise  price  eqval  to  or  less  than  the 
exercise  price  of  the  option  contract  in 
such  short  position. 

(ii)  The  term  "covered"  in  respect  of  a 
short  position  in  a  put  stock  index 
option  contract  means  that  the  writer 
holds  in  the  same  account  as  the  short 
position  on  the  basis  of  the  index 
multiplier  a  long  position  in  an  option 
contract  of  the  same  class  of  options 
having  an  exercise  price  equal  to  or 
greater  than  the  exercise  price  of  the 
option  contract  in  such  short  position. 

(13)  Underiying  Stock  Index  Group — 
The  term  "underlying  stock  index  group" 
as  used  with  reference  to  a  stock  index 
option  contract  meems  the  stock  index 
group,  a  multiple  of  the  market  closing 
index  group  value  of  which  the  Options 
Clearing  Corporation  is  obligated  to  sell 
(in  the  case  of  a  call)  or  piuxhase  (in  the 
case  of  a  pat)  upon  valid  exercise  of  the 
contract. 

(14)  Underlying  Stock— The  term 
"underlying  stock"  means  any  of  the 
stocks  included  in  an  underlying  stock 
index  group. 


Rule  901  C.  Designation  of  Stock  Index 
Options 

(a)  The  Exchange  may  from  time  to 
time  approve  for  listing  and  trading  on 
the  Exchange  put  option  contracts  and 
call  option  contracts  in  respect  of 
underlying  stock  index  groups 
comprised  of  10  or  more  underlying 
stocks;  provided  that  if  stocks  traded  on 
the  Exchange  constitute  10%  or  more  of 
the  total  market  value  of  all  of  the 
underlying  stocks  included  in  a  stock 
index  group  such  group  must  consist  of 


'  Deflnition  to  be  supplied  by  Amendment. 
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not  less  than  50  underlying  stocks:  and 
provided  further  that  if  the  stock  index 
group  shall  consist  of  less  than  25 
underlying  stocks,  each  of  such 
underlying  stocks  must  meet  the  criteria 
and  guidelines  set  forth  in  Rule  915  and 
none  of  such  underlying  stocks  may  be 
stocks  which  are  traded  on  the 
Exchange. 

(b)  Only  stock  index  option  contracts 
of  a  series  of  options  approved  by  the 
Exchange  and  ciurently  open  for  trading 
on  the  Exchange  may  be  purchased  or 
sold  (written)  on  the  Exchange.  All  such 
option  contracts  shall  be  designated  as 
to  the  underlying  stock  index  group  to 
which  the  option  contract  relates,  the 
type  of  option,  the  expiration  month,  the 
exercise  price,  the  year  of  expiration  of 
any  option  series  having  more  than  one 
year  remaining  to  expiration  and  the 
multiple  or  divisor,  if  any,  to  be  applied 
to  the  stock  index  to  arrive  at  the 
numerical  index  value  of  the  stock  index 
group. 

Commentary 

.01    Initially,  the  Exchange  has 
approved  for  trading  options  on  stock 
index  groups  based  on  die  Amex  Market 
Value  Index,  the        and  the 

Rule  902  C  Terms  of  Stock  Index  Option 
Contract 

Subject  to  the  provisions  of  Rules  907 
and  909,  the  rights  and  obligations  of 
holders  and  writers  of  stock  index 
option  contracts  dealt  in  on  the 
Exchange  shall  be  as  set  forth  in  the 
rules  of  the  Options  Clearing 
Corporation. 

Rule  903  C  Series  of  Stock  Index 
Options 

Prior  to  opening  of  trading  in  any 
series  of  stock  index  options  the 
Exchange  shall  fix  the  expiration  month 
and  exercise  price  of  option  contracts 
included  in  each  such  series  in 
accordance  with  the  provisions  of  Rule 
903,  except  that  the  Exchange  may  at  the 
commencement  of  trading  of  a  particular 
class  of  stock  index  options  open  series 
of  options  therein  having  six  different 
expiration  months  with  successive  three 
month  intervals,  the  exercise  price  of 
each  series  of  stock  index  options 
opened  for  trading  on  the  Exchange 
shall  be  an  integer  which  is  reasonably 
close  to  the  numerical  index  value  of  the 
underlying  stock  index  group  to  which 
such  options  relate  at  or  about  the  time 
such  series  of  options  is  first  opened  for 
trading  on  the  Exchange.  Additional 
series  of  the  same  class  of  options  may 
be  opened  for  trading  on  the  Exchange 
as  the  numerical  index  value  of  the 
underlying  stock  index  group  moves 
substantially  from  the  initial  exercise 


price  or  prices.  The  opening  of  a  new 
series  of  stock  index  options  on  the 
Exchange  shall  not  affect  any  other 
series  of  options  of  the  same  class 
previously  opened. 

Rule  904  C  Position  Limits 

(a)  Position  limits  relating  to  stock 
index  options  shall  be  governed  by  the 
provisions  of  Rule  904  except  that  the 
position  limit  appUcable  to  each  account 
with  respect  to  each  stock  index  group 
shall  be  4a000  contracts. 

(b)  In  determining  compliance  with 
position  limits  applicable  to  stock  index 
options,  option  contracts  on  ■  stock 
index  group  shall  not  be  aggregated  with 
option  contracts  on  an  underlying  stock 
or  stocks  included  in  such  group,  and 
option  contracts  on  one  stock  index 
group  shall  not  be  aggregated  with 
option  contracts  on  any  other  stock 
index  group. 

Rule  905  C.  Exercise  limits 

The  limitations  on  the  exerdse  of 
options  set  forth  in  Rule  905  shall  not  be 
applicable  to  stock  index  options. 

Rule  906  C.  Reporting  of  Options 
Positions 

Positions  in  stock  index  options  shall 
be  reported  pursuant  to  Rule  906  except 
that  the  minimum  position  in  an  account 
which  must  be  reported  shall  be  500  or 
more  stock  index  option  contracts.  In 
computing  reportable  options  positions 
and  in  reporting  options  positions  under 
Rule  906,  option  contracts  on  a  stock 
index  group  shall  not  be  aggregated  with 
option  contracts  on  an  underlying  stock 
or  stocks  included  in  such  group  and 
option  contracts  on  one  stock  index 
group  shall  not  be  aggregated  with 
option  contracts  on  any  other  stock 
index  group. 

Rule  909  C  Other  Restrictions  on 
Option  Transactions 

Restrictions  pursuant  to  Rule  909  on 
the  writing  of  uncovered  calls  at  a 
"discount"  on  an  underlying  security 
subject  to  a  stabilizing  bid  by 
underwriters  shall  normally  not  be 
applicable  to  stock  index  options. 

Rule  916  C.  Withdrawal  of  Approval 

Whenever  the  Exchange  determines 
that  an  imderlying  stock  index  group 
previously  approved  for  Exchange 
option  transactions  does  not  meet  the 
then  current  requirements  for 
continuance  of  such  approval  or  for  any 
other  reason  should  no  longer  be 
approved,  the  Exchange  shall  not  open 
for  trading  any  additional  series  of  the 
class  covering  that  underlying  stock 
index  group  and  may  thereafter  prohibit 
any  opening  purchase  transactions  in 


series  of  options  of  that  class  previously 
opened  to  the  extent  it  shall  deem  such 
action  necessary  or  appropriate.  The 
fact  that  one  or  more  underlying  stocks 
included  in  a  stock  index  group 
approved  for  Exchange  option 
transactions  shall  subsequently  be 
deleted  from  such  stock  index  ^tiup,  or 
shall  fail  to  meet  the  guidelines  set  forth 
in  Rule  916  for  continued  approval  by 
the  Exchange  as  an  underiying  security, 
will  not  in  itself  result  in  the  withdrawal 
of  approval  of  such  stock  index  group 
for  Exchange  option  transactions. 

Rule  918  C  Trading  Rotations 

The  opening  trading  rotation  for  each 
class  of  stock  index  options  shall  not  be 
commenced  until  the  current  numerical 
index  value  of  the  underlying  stock 
index  group  derived  from  the  current 
market  prices  of  the  imderlying  stocks  in 
such  group  is  being  disseminated  in  a 
normal  maimer.  Trading  on  the 
Exchange  in  options  on  a  stock  index 
group  shall  be  halted  or  suspended 
whenever  the  Exchange  deems  such 
action  appropriate  in  the  interests  of  a 
fair  and  orderly  mariiet  and  to  protect 
investors.  Among  the  factors  that  may 
be  considered  are  that: 

(1)  all  trading  has  been  halted  or 
suspended  in  the  market  which  is  the 
primary  market  for  the  plurahty  of  the 
underlying  stocks  included  in  such  stock 
index  group,  or 

(2)  the  current  calculation  of  the 
numerical  index  value  derived  from  the 
current  market  prices  of  the  imderlying 
stocks  in  such  stock  index  group  is  not 
available,  or 

(3)  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present 

Trading  in  any  class  or  series  of  stock 
index  options  that  has  been  the  subject 
of  a  halt  or  suspension  by  the  Exchange 
may  be  resumed  upon  a  detennination 
by  the  Exchange  that  the  conditions 
which  led  to  the  halt  or  suspension  are 
no  longer  present  and  that  the  interests 
of  a  fair  and  orderly  market  are  best 
served  by  a  resumption  of  trading. 

Rule  951 C  Premium  Bids  and  Offers 

Bids  and  offers  for  stock  index  options 
shall  be  expressed  in  terms  of  a  percent 
(with  fractions  of  a  percent  expressed 
(A)  in  the  case  of  a  premium  of  less  than 
$300,  in  six-tenths,  and  (B)  in  the  case  of 
a  premium  equal  to  or  greater  than  $300, 
in  eighths)  of  the  premium.  (£!,^.,  a  bid  of 
5X  shall  represent  a  bid  to  pay  a 
premium  of  $512.50  for  a  stock  index 
option  contract  with  an  index  multiplier 
of  100). 
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Rule  980  C.  Exeirise  of  Stock  Index 
Options 

UpKin  the  exercise  of  a  stock  index 
option  the  market  closing  index  group 
value  shall  be  eatablished  as  of  the  dose 
of  business  on  the  day  on  which  the 
exercise  notice  is  delivered  to  the 
Options  Clearing  Corporation  provided 
that,  except  on  toe  last  business  day  of 
trading  in  any  sories  prior  to  expiration, 
the  exercise  no^  is  actually  received 
by  the  Options  clearing  Corporation  at 
or  prior  to  4:00  PM-.  E.S.T.  (3:00  P.M., 
C.S.T.).  ExercisBi  notices  received  after 
such  time  will  hi  treated  as  having  been 
received  the  foUpwing  day.  Except  as 
above  provided,  the  exercise  of  stock 
index  options  shall  be  governed  by  the 
provisions  of  Rule  980  and  the 
applicable  rules  pf  the  Options  Clearing 
Corporation.       j 

n.  Self-Regulatory  Organizatioo't 
Statement  of  tfao  Purpose  of,  and 
Statutory  Basis  |or.  the  Proposed  Rule 
Changs 

In  its  filing  wijh  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  apy  comments  it  received 
on  the  proposed  jrule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  i^  sections  (A),  (B),  and 
(C)  below. 


Organization's 
Purpose  of.  and  the 
or,  the  Proposed  Rule 


(A)  Self-Regulatt  jry 
Statement  of  the 
Statutory  Basis  j 
Change 

Item  3.  Self-Regulatory  Organizations' 
Statement  ofth^  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change  1 

The  rules  proposed  in  this  filing  are 
designed  to  accommodate  trading  on  the 
Amex  of  stock  ittdex  options.  These 
stock  index  optipns  will  have  as  their 
underlying  seoi^ties.  groups  of  stocks 
whose  inclusioi^  and  relative 
representation  in  the  underlying  groups 
are  determined  |>y  the  relative  weighting 
of  their  prices  wjithin  a  widely 
disseminated  st^>ck  index.  Initially,  the 
Amex  expects  tp  authorize  the  trading  of 
stock  index  options  based  on  the  Amex 
Market  Value  Iitdex  and  on  sub-indices 
related  to  partioular  industry  segments 
of  Amex  traded  stocks.  In  addition,  the 
Amex  expects  ti)  list  stock  index  options 
on  an  index  or  indices  constituted  in 
accordance  witk  a  broad-based  group  of 
stocks  other  than  those  traded  on  the 
Amex  and  on  sub-indices  related  to 
particular  induajtry  segments  of  those 
stocks. 


Because  of  the  practical  difficulties 
inherent  in  fractional  share  delivery 
strictly  in  accordance  with  the  relative 
weighting  of  each  stock  within  the 
governing  index,  the  proposed  rules 
change  *  provides  that  a  stock  index 
option  obligates  the  writer  (in  the  case 
of  m  call)  or  the  holder  (in  the  case  of  a 
put)  to  sell  to  the  Options  Clearing 
Corporanon  the  designated  multiple 
(index  multiplier)  for  the  specific  stock 
index  option  times  the  current  index 
group  value.  That  value  is  $1.00 
multiplied  by  the  current  level  of  the 
governing  index  (or  any  specified 
multiple  or  divisor  thereof — see 
definition  of  "numerical  index  value"). 
For  example,  a  call  option  based  on  the 
Amex  Market  Value  Index  utilizing  a 
multiple  of  100  would  entitle  the  holder, 
upon  exercise  of  the  option  at  a  time 
when  the  Amex  Index  is  300,  to 
"delivery"  of  $30,000  upon  payment  of 
the  aggregate  exercise  price.  It  is  also 
the  Amex's  expectation  that  the 
assigxunent  of  an  exercise  notice  in,  for 
example,  a  call  option  will  result  merely 
in  the  payment  by  the  obligated  party  of 
the  difference  between  the  current  index 
group  value  and  the  aggregate  exercise 
price. 

The  Amex  believes  that  stock  index 
options  will  offer  investors  an  enhanced 
ability  to  hedge  against  the  risks  of 
general  market  price  movements  as 
compared  with  individual  stock  price 
fiuctuations  and  will  provide  a  new  and 
valuable  tool  for  portfolio  management 
The  availability  of  stock  index  options 
will  permit  investors  with  individual 
stock  positions  to  protect  themselves 
from  the  effects  of  a  short-term 
downswing  in  the  broad  market  by,  for 
example,  purchasing  puts  or  writing  call 
options  on  ■  stock  index.  Should  a 
downswing  then  materialize,  negatively 
affecting  the  investor's  individual  stock 
holdings,  the  proceeds  from  the  sale  of 
the  caU  options  or  the  gain  from  the  put 
should,  at  least  in  part  offset  that  short- 
term  loss.  Diversified  portfolios  can  be 
insulated  from  short-term  market 
declines  in  a  similar  manner. 

Stock  index  options  are  designed  to 
mirror  general  market  price  movements. 
Options  on  indivdual  stocks  cannot 
equal  the  breadth  of  coverage  provided 
by  stock  index  options  or  approach  the 
stock  index  option's  symbiotic 
relationship  to  broad  market 
movements.  Therefore,  the  Amex 
believes  that  stock  index  options  will 
provide  to  all  investors,  regardless  of 
type  of  portfolio,  a  vastly  expanded 


This  rulei  change  must  b«  read  together  with 
rules  changes  lo  be  submitted  by  the  Options 
Clearing  Corporation  in  order  to  determine  the 
obligations  and  rights  of  writer*  and  purchasers  of 
stock  index  options. 


opportunity  for  diversity  and  an 
increased  ability  to  accurately  structure 
their  holdings  in  a  manner  either 
designed  to  reflect  broad  market 
movements  or  to  insulate  their  holdings 
against  short  term  market  swings. 

The  purposes  of  the  specific  rules 
designed  to  permit  the  listing  and 
trading  of  index  stock  options  are.  set 
forth  below: 

Rule  900  C.  This  rule  sets  forth  the 
definitions  necessary  to  supplement 
existing  Amex  rules  so  as  to  provide  for 
the  establishment  pricing,  trading  and 
settlement  of  index  stock  options. 

"Stock  Index  Group"  is  defined  to 
mean  groups  of  stocks  whose  inclusion 
and  relative  representation  in  the  group 
are  based  upon  their  inclusion  and 
weighting  in  the  governing  stock  index. 

"Stock  Index  Option  (Contract)"  is 
defined  to  mean  an  option  contract  on  a 
stock  index  group. 

"Numerical  Index  Value"  is  defined  as 
the  level  of  the  particular  stock  index  as 
derived  from  the  current  market  prices 
of  the  imderlying  stocks  making  up  the 
index.  Provision  is  also  made  in  this 
definition  for  use  of  a  multiple  or  divisor 
of  ■  particular  index  For  example,  if  a 
particular  index  is  structured  so  that  its 
current  level  is  approximately  1.000.  the 
resulting  contract  may  be  too  large  to  be 
attractive  to  most  investors;  therefore 
the  Exchange  may  trade  an  option 
contract  having  a  numerical  index  value 
one  tenth  the  size  of  the  index. 

"Current  Index  Group  Value"  is 
defined  as  the  product  of  $1.00  times  the 
numerical  index  value  and  "Market 
Closing  Index  Group  Value"  means  the 
value  of  the  index  (as  adjusted  by  any 
multiplier  or  divisor  to  arrive  at  the 
numerical  index  value)  calculated  at  the 
close  of  business  on  the  day  of  exercise 
of  a  particular  stock  index  option. 

"Index  Multiplier"  is  the  amount 
specified  in  the  contract  by  which  the 
market  closing  index  group  value  is  to 
be  multiplied  to  determine  the  required 
dollar  value  to  be  delivered  upon  valid 
exercise  of  the  contract  It  is  anticipated 
that  the  "multipUer"  will  normally  be 
100.  Only  in  the  event  of  some  major 
restructtiring  of  the  index  would  it  be 
necessary  to  change  the  "multiplier". 

"Class"  is  defined  as  options  of  the 
same  type  on  the  same  underlying  stock 
index  group.  This  definition  makes  clear 
that  options  on  a  stock  index  group  are 
not  to  be  confused  with  options  on  any 
one  of  the  underlying  securities 
comprising  the  group. 

Because  the  holder  of  a  portfolio 
seeking  protection  against  the  risk  of 
market-  or  sector-wide  price  movements 
cannot  reasonably  be  expected  to  hold 
in  his  portfolio  every  stock  represented 
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in  an  index  and  in  exactly  the  same 
ratio  as  that  used  for  computing  the 
index,  it  is  impractical  to  create  the  one- 
to-one  correspondence  between  a  long 
position  in  an  underlying  stock  group 
and  a  short  position  in  a  call  option 
thereon,  which  is  one  of  the  principal 
ways  of  "covered"  writing  in  stock 
options.  Accordingly,  the  Amex 
proposes  that  a  representative  sub- 
group of  the  stocks  included  in  a  stock 
index  group  constitute  "covering"  stocks 
so  long  as  the  sub-group  stocks  meet 
certain  criteria  such  as  (1)  the  sub- 
group's aggregate  market  value  relative 
to  the  current  index  group  value,  (2)  the 
eligibility  of  the  underlying  stocks  for 
"covering"  purposes,  (3)  the  minimum 
number  of  stocks  in  a  "covering"  sub- 
group and  (4)  their  relative 
representation  in  the  "covering"  sub- 
group. Since  the  question  of  what 
constitutes  appropriate  "covering"  of 
stock  index  options  is  inextricably  tied 
to  margin  requirements,  and  since  both 
of  these  matters  require  further 
discusion  with  the  Federal  Reserve 
Board  as  well  as  the  Commission,  the 
Exchange  has  not  attempted  to  defme  in 
this  niing  the  details  for  coviring  short 
option  positions  through  holdings  of  a 
representative  group  of  underlying 
securities  make  up  the  stock  index 
group.  It  plans  to  supply  these  details  as 
well  as  margin  requirements  in  an 
amendment  to  this  filing. 

Rule  901  C.  As  indicated  above,  the 
Amex  plans  to  authorize  options  trading 
on  both  broad  based  stock  indices  and 
more  narrowly  focused  indices.  It  also 
anticipates  that  some  of  such  indices  my 
be  based  either  in  part  or  entirely  on 
stocks  that  are  traded  on  the  Amex  and 
for  which  the  Amex  is  the  primary 
market.  To  avoid  the  structural 
problems  identified  by  the  Commission 
in  its  Special  Study  of  the  Options 
Markets  such  as  possible  manipulation 
and  "side  by  side  trading,"  the  Exchange 
proposes  not  to  trade  options  on  any 
stock  index  comprised  of  less  than  50 
stocks  if  a  substantial  portion  of  such 
stocks  (10%  or  more  of  total  market 
value  of  all  stocks  included  in  the  index) 
are  traded  on  the  Exchange.  Moreover, 
if  the  index  is  based  on  a  group  of  less 
than  25  stocks,  none  of  such  stocks 
could  be  stocks  with  respect  to  which 
the  Amex  is  the  primary  market  and  at 
the  time  of  approving  the  index  for 
options  trading  each  of  the  underlying 
stocks  would  be  expected  to  measure  up 
to  the  criteria  and  guidelines  established 
by  the  Exchange  for  the  trading  of 
individual  stock  options. 

Rule  903  C.  The  fixing  of  exercise 
prices  and  expiration  months  for  stock 
index  options  is  expected  to  follow  very 


closely  the  procedures  appUcable  to 
stock  options,  except  that  the  Exchange 
plans  to  have  series  with  six  different 
expiration  months  spaced  at  three 
month  intervals.  Thus  a  new  series  of 
stock  index  options  opened  immediately 
after  an  expiration  date  will  have  a  hfe 
of  approximately  18  months.  It  is 
anticipated  that  exercise  prices  for  stock 
index  options  would  usually  be 
established  at  five  point  intervals  in 
relation  to  the  ciurent  index  group  value 
but  may  be  estabUshed  at  other 
intervals  depending  on  the  index 
volatihty  of  the  particular  group. 

Rule  904  C  and  905  C.  The  Amex 
believes  that  the  usual  justification  for 
position  and  exercise  limits  does  not 
apply  to  stock  index  options  settled  by 
cash  delivery  since,  amount  other 
reasons,  the  deliverable  "supply"  is  not 
limited  to  the  amount  of  underlying 
stocks,  thus  precluding  the  possibility  of 
a  large  position  or  a  laige  number  of 
exercises  having  an  impact  on  the 
market  prices  of  the  underlying  stocks  or 
resulting  in  a  "comer."  Nevertheless,  the 
Amex  proposes  to  set  a  40.000  contract 
limit  for  stock  index  groups  of  50  or 
more  stocks.  It  will  be  amendnent  to 
this  filing  establish  appropriate  les«w 
contract  limits  for  stock  index  groups 
which  include  fewer  than  50  stocks 
when  it  determines  exactly  what 
underlying  stock  index  groups  it  is 
prepared  to  approve  for  Exchange 
options  transactions.  These  rules  also 
preclude  aggregation  of  positions 
involving  options  on  a  stock  index  group 
with  those  involving  options  on 
component  securities  of  such  group  or  of 
any  other  group.  Because  stodk  index 
groups  will  be  comprised  at  a  minimum 
of  10  underlying  stocks  (or  at  least  50 
underlying  stocks  if  a  significant  number 
thereof  are  traded  on  the  Amex), 
positions  or  exercises  involving  options 
on  an  index  stock  group  would  not 
appear  susceptible  to  manipulative 
activity.  Therefore,  it  is  unlikely  that  the 
establishing  of  positions  or  the  exercise 
of  stock  index  options  will  exert  undue 
pressure  or  cause  disruption  in  the 
market  for  the  underlying  stocks.  The 
same  rationale  has  been  applied  in 
determining  not  to  aggregate  such 
options  positions  for  purposes  of 
reporting  requirements  in  proposed  Rule 
906  C. 

Rule  909  C.  This  rule  makes  clear  that 
Rule  909  restictions  on  the  writing  of 
uncovered  calls  at  a  discount  on  an 
underlying  stock  subject  to  a  stabilizing 
bid  by  underwriters  shall  normally  not 
be  applied  to  index  stock  options. 

Rule  916  C.  Whenever  the  Exchange 
determines  that  an  underlying  stock 
index  group  which  has  previously  been 


approved  for  Exchange  option 
transactions  does  not  meet  its  current 
requirements  for  continuance  of  such 
approval,  the  Exchange  will  not  open 
any  additional  series  of  the  class 
covering  that  underlying  stock  index 
group  and  may  thereafter  prohibit  any 
opening  purchase  transactions  in  series 
of  that  class  previously  opened. 
However,  because  of  the  nature  of  stock 
index  groups,  it  would  not  be 
appropriate  to  withdraw  approval  of  the 
group  merely  because  a  particular 
underlying  stock  is  deleted  from  the 
group  (or  in  the  case  of  narrow  based 
stock  index  groups,  one  or  more  of  the 
underlying  stocks  ceases  to  meet  the 
guidelines  applicable  to  underiying  ' 

securities  for  individual  stock  options). 
Specific  underlying  stocks  may  be 
deleted  fi'om  or  added  to  a  stock  index 
group  for  a  variety  of  reasons,  such  as 
mergers,  liquidations  or  because  the 
particular  stock  is  no  longer 
representative  of  the  industry  which  the 
stock  index  purports  to  measure.  In  most 
instances,  the  deletion  of  a  particular 
underlying  stock  or  the  adding  of  a 
particular  underlying  stock  to  a  stocky     : 
index  group  would  not  si^iificastly         i 
affect  the  level  of  the  index.  j 

Rule  918  C.  Because  current  mdex 
group  values  wiU  be  based  on  current 
market  prices  of  the  underlying  slocks  in 
a  stock  group  index  and  will  be  the 
basis  on  which  investors  will  determine 
the  premiums  they  are  prepared  to  pay 
or  receive,  it  would  be  inapptopriate  in 
most  instances  for  trading  in  an  index . 
stock  option  to  proceed  when  the  stock 
index  itself  is  not  being  currently 
computed  and  diseminated  or  when 
trading  in  a  substantial  number  of  the 
underlying  stocks  comprising  a 
particular  stock  index  group  has  been 
halted  or  suspended.  Therefore, 
provision  is  made  in  this  rule  to  halt 
trading  in  the  stock  index  option  when 
these  conditions  exist  or  when  other 
unusual  conditions  or  circumstances 
make  it  difficult  to  maintain  a  fair  and 
orderly  market  in  the  stock  index  option. 
The  Exchange  reserves  the  authority  to 
resume  trading  whenever  the  conditions 
which  led  to  the  halt  or  suspension  are 
no  longer  present  or  when  it  determines 
that  the  interests  of  a  fair  and  orderly 
market  are  best  served  by  the 
resumption  of  trading. 

Rule  951  C.  Bids  and  offers  for  stock 
index  options  will  be  expressed  in  much 
the  same  fashion  as  bids  and  ofFers  for 
stock  options,  with  the  specific  bid  or 
offer  being  multiplied  by  100  (the  index 
multiplier]  in  order  to  arrive  at  the  total 
premium. 

Rule  980  C.  The  Exchange  proposes 
that  exercises  of  stock  index  options 
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prior  to  tlie  exj  iration  date  must  be 
accomplished  ^y  the  delivery  or  an 
exercise  notice  to  the  Options  Clearing 
Corporation  pHor  to  the  close  of  busiess 
on  any  given  trading  day  in  order  for  the 
exercise  value  of  that  option  to  be  based 
on  the  market  Closing  index  group  value 
computed  on  that  date.  Otherwise,  it  is 
felt  that  holdeis  of  options  would  have 
an  advantage  Over  writers  when  the 
particular  stock  index  option  is  "in  the 
money"  because  a  holder  could  exercise 
after  die  close  bf  trading  knowing 
exacUy  the  ambunt  which  he  is  to 
receive  whereas  a  writer  will  not  know 
that  his  position  has  been  assigned  an 
exercise  notice!  until  at  least  sometime 
the  following  d^y  and  in  the  meantime 
can  take  no  st^is  to  protect  against  the 
potential  fluctuations  in  the  current 
index  group  value.  The  requirement  that 
exercise  noticffl  be  received  by  the 
Options  Clearing  Corporation  prior  to 
the  close  of  trading  is  aimed  at 
equalizing  the  Market  risks  of 
purchasers  and  writers. 

Statutory  Bafis.  The  proposed  rule 
change  is  consistent  with  the  provisions 
of  sections  6{bi(l)  and  6(b)(5)  of  die 
Securities  Exchange  Act  of  1934  ("Act") 
in  that  it  would  provide  a  regidatory 
framework  for  the  trading  of 
standardized  stock  index  options  on  the 
Exchange  in  adcordance  with  the 
requirements  of  the  Act  and  the  various 
regulations  promulgated  thereunder. 
Read  together  with  the  Exchange's 
existing  rules  regulating  the  trading  of 
securities  on  it$  trading  floor,  including 
stock  options,  Hhe  proposed  rule  changes 
would  give  thelExchange  the  capacity  to 
carry  out  the  piirposes  of  the  Act,  to 
comply  and  to  enforce  compliance  by  its 
members  (and  persons  associated  with 
its  members)  With  the  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder  ana  to  similarly  enforce 
compliance  with  its  own  rules,  insofar 
as  they  may  relate  to  the  trading  of 
stock  index  options. 

In  particular  the  rule  change  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade  and  to  pootect  investors  in 
connection  vvilli  the  trading  of  stock 
index  options.  The  stock  index  options 
covered  by  tha  rule  change  will  be 
issued  by  and  cleared  and  setUed 
through  the  Options  Clearing 
Corporation  in  accordance  with 
established  procedures  for  the  clearance 
and  settlement  of  stock  options.  The  rule 
change  contemplates  that  all  of  the 
safeguards  and  protections  afforded 
investors  in  opening  accounts, 
recommending  transactions,  providing 
disclosure  ard|  monitoring  of  trading 


presendy  applicable  to  stock  options 
will  also  be  applicable  to  stock  index 
options.  The  Exchange  believes  by 
providing  investors  with  increased 
flexibUity  in  managing  dieir  portfolios 
and  hedging  against  market  risks  the 
proposed  rule  change  will  advance  the 
public  interest 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

Item  4.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  apropriate  in  furtherance 
of  the  purposes  of  the  Act.  On  the 
contrary,  the  Exchange  believes  that  a 
regulated  market  for  standardized  stock 
index  options  will  contribute 
significantly  to  the  needs  of  individual 
investors  as  well  as  portfolio  managers 
in  hedging  risks.  The  restrictions  and 
requirements  imposed  in  connection 
with  stock  index  options  are  beheved  to 
be  only  those  that  are  necessary  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors,  all  as  required 
pursuant  to  the  Act.  The  development  of 
a  stock  index  option  market  with  these 
protections  will  enhance  competition  in 
the  securities  area. 

(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Item  S.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Other 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received.  However,  the  rule  change  was 
developed  under  the  guidance  of  a 
committee  composed  primarily  of 
members  and  chaired  by  one  of  the 
Exchange's  Public  Governors. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  August  3, 1982  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  80  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed  — 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
numberun  the  caption  above  and  should 
be  submitted  within  30  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  21. 1982. 
George  A  Fitzsimmons. 
Secretary. 

PPR  Doc.  «3-174«)  riled  8-2S-82:  S:4S  am] 

MiuNO  cooe  SOIO-OI-M 


[ReL  No.  18827;  SR-Am6X-81-15] 

American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

lune  21, 1982. 

The  American  Stock  Exchcmge,  Inc.. 
("Amex").  86  Trinity  Place,  New  York 
N.Y.  10006,  submitted  on  August  11, 
1981,  and  amended  on  August  27. 1981, 
and  June  18, 1982,  copies  of  a  proposed 
nde  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  Amex  Rule  30.  The  proposed 
rule,  regarding  periodic  reporting 
requirements  for  members,  would 
provide  for  the  imposition  of  a  fee  for 
certain  reporting  violations  (i.e..  the  late 
filing  of  reports  specified  by  the 
exchange). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18058.  August  24, 1981)  and  by 
publication  in  the  Federal  Register  (46 
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FR  43536.  August  28. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  fuids  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  sections  6  (b)  and  (d) 
and  the  rules  and  regulations  thereunder 
in  that  it  is  designed  to  provide  a  fair 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
members. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Ck)nuni8sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminoiis, 

Secretary. 

(FR  Doc  U-17SS5  Filed  S-JS-aZ:  1:45  am) 
MUMQ  CODE  Mie-01-M 


Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  23, 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  stock: 

Imperial  Oil  Limited 
Class  A  Capital  Stock,  No  Par  Value  (File 
No.  7-e241) 

This  security  is  registered  on  one  or 
more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  15. 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
conunents  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Security  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FK  Doc  n-VfiSi  Filed  6-28-82;  8:45  am] 
BUJNa  CODE  M1»-01-« 

(ReL  Na  12499;  812-5122] 

ML  Venture  Partners  I,  L  P.  and  Merrill 
Lynch  Venture  Capital  Inc^  Filing  of 
Application 

June  21, 1982. 

Notice  is  hereby  given  that  ML 
Venture  Partners  I.  LP.  (the 
"Partnership")  and  Merrill  Lynch 
Venture  Capital  Inc.  (the  "Management 
Company")  (together  the  "Applicants"). 
165  Broadway,  New  York,  New  York 
10080,  filed  an  application  on  February 
25, 1982  and  amendments  thereto  on 
June  7  and  June  16. 1982  for  an  order  of 
the  Commission  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  declaring  that  the  Independent 
General  Partners  of  the  Partnership  are 
not  "interested  persons"  of  the 
Partnership  as  defined  in  section  2(a) 
(19)  of  the  Act  solely  by  reason  of  their 
being  general  partners  thereof  and 
pursuant  to  section  57(c)  of  the  Act 
exempting  the  proposed  acquisition  of 
certain  initial  venture  capital 
investments  by  the  Partnership  from  the 
Management  Company  from  the 
provisions  of  section  57(a)  of  the  Act  on 
the  terms  and  conditions  set  forth  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  Applicants  state  that  the 
Partnership  is  a  newly  formed  business 
development  company  organized  as  a 
Delaware  limited  partnership  on 
February  16. 1982  pursuant  to  a 
Certificate  and  A^^ement  of  Limited 
Partnership  dated  February  12. 1982  (the 
"Partnership  Agreement").  TTie 
investment  objective  of  the  Partnership 
is  to  seek  long-term  capital  appreciation 
by  making  venture  capital  investments. 
"Ilie  Partnership  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  ("Registration  Statement")  with 
respect  to  a  proposed  pubUc  offering  of 
up  to  12.000  uniU  of  Limited  Partnership 
Interest  ("Units").  The  proceeds  of  the 
offering  will  be  invested  in  25  to  50 
venture  capital  investments  over  a 
period  of  up  to  three  to  four  years.  Each 
of  these  investments  will  be  liquidated 
once  it  reaches  a  state  of  maturity  when 
disposition  can  be  considered,  which 
typically  will  be  four  to  seven  years 
from  the  date  of  investment.  The 


proceeds  of  liquidation  will  not  be 
reinvested  except  in  limited 
circimistances  but  will  be  distributed  to 
the  Partners.  Since  the  Partnership  will 
terminate  not  later  than  December  31, 
1996,  the  Partnership  will  be  an 
investment  vehicle  of  limited  duration 
which  will  have  definite  stages  of 
development 

The  Applicants  state  that  Merrill 
Lynch  Venture  Capital  Co.,  LP.,  is  the 
Managing  General  Partner  of  the 
Partnership  and  will  be  responsible  for 
its  venture  capital  investments.  The 
Managing  General  Partner  is  a 
partnership  controlled  by  the 
Management  Company,  which  will 
perform  the  management  and 
administrative  services  necessary  for 
the  operation  of  the  Partnership 
pursuant  to  a  Management  Agreement 
The  Managing  General  Partner  and  the 
Management  Company  will  be 
registered  investment  advisers  under  the 
Investment  Advisers  Act  of  1940.  The 
Management  Company  is  an  indirect 
subsidiary  of  Merrill  Lynch  &  Co.,  Ino, 
the  parent  of  Merrill  Lynch.  Pierce. 
Fenner  ft  Smith  Incorporated  ("Merrill 
Lynch"),  which  will  be  the  selling  agent 
for  the  Units  on  a  "best  efforts"  basis. 

The  Applicants  state  that  the 
Partnership  has  elected  to  be  a  business 
development  company  pursuant  to  the 
provisions  of  section  54(a)  of  the  Act  as 
amended  by  the  Small  Business 
Investment  Incentive  Act  of  1980.  As  a 
business  development  company,  the 
Partnership  is  subject  to  sections  55 
through  65  of  the  Act  and  to  those 
sections  of  the  Act  made  applicable  to 
business  development  companies  by 
section  59  thereof. 

Hie  Applicants  state  that  the  General 
Partners  of  the  Partnership  will  consist 
of  Independent  General  Partners 
(defined  to  be  individuals  who  are  not 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  the  Act),  one 
individual  affihated  with  the  Managing 
General  Partner  (collectively,  the 
"Individual  General  Partners")  and  the 
Managing  General  Partner.  According  to 
the  application,  the  Partnership  will  be 
managed  solely  by  the  Individual 
General  Partners,  except  that  the 
Managing  General  Partner,  subject  to 
the  guidance  and  supervision  of  the 
Independent  General  Partners,  is 
responsible  for  the  management  of  the 
Partnership's  venture  capital 
investments  and  the  admission  of 
additional  or  assignee  Limited  Partners 
to  the  Partnership.  AppUcants  represent 
that  the  Partnership  Agreement  will  be 
amended  to  provide  that  only 
individuals  may  serve  as  Individual 
General  Partners  and  that  all  functions 
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which  are  perfonned  by  directors  of 
corporations  will  be  performed  solely  by 
the  Individual  General  Partners. 
Applicants  furthjr  state  that  the 
Independent  G^ieral  Partners  will 
provide  overall  |uidance  and 
supervision  widil  respect  to  the 
operations  of  the  Partnership  and  will 
perform  all  dutias  imposed  on  the 
directors  of  business  development 
companies  by  the  Investment  Company 
Act  and  will  mo«itoT  the  activities  of 
companies  in  wl|ich  the  Partnership  has 
invested.  The  Managing  General  Partner 
will  be  excluded!  &om  participatian  in 
the  managemeni  of  the  Partnership, 
except  for  certain  specific 
responsibilities  ^scribed  in  the 
Partnership  Agreement. 

Applicants  state  that  the  Partnerahip 
Agreement  provides  that  the  General 
Partners  will  be  elected  at  the  annual 
meetings  of  the  Limited  Partners  and 
will  serve  for  annual  terms.  The  General 
Partners  will  from  time  to  time 
recommend  to  me  Limited  Partners  the 
number  of  persons  to  be  elected  as 
Independent  General  Partners. 
Applicants  further  state,  however,  that  if 
at  any  time  the  dumber  of  Independent 
General  Partners  is  reduced  tcr  fewer 
than  three,  the  remaining  General 
Partners  will,  wthin  60  days,  designate 
one  or  more  successor  Independent 
General  Partnerf  so  as  to  restore  the 
number  of  Indepjendent  General 
Partners  to  at  leist  three. 

The  Partnership  Agreement  further 
provides  that  th*  Independent  Genearl 
Partners  may  bei  removed  either  (i)  for 
cause  by  the  adion  of  two-thirds  of  the 
remaining  Indepiendent  General  Partners 
or  (ii)  by  failure  ko  be  re-elected  by  the 
Limited  Partners.  The  Partnership 
Agreement  provides  that  the  Managing 
General  Partner  may  be  removed  either 
(i)  by  a  vote  of  a  majority  of  the 
Independent  Ge  lerai  Partners  or  (ii)  by 
failure  to  be  re-elected  by  the  Limited 
Partners.  Applidants  also  underatake 
that  the  Managihg  General  Partner  will 
not  resign  or  withdraw  from  the 
Partnership  unless  a  successor 
managing  General  Partner  has  been 
appointed  and  oonsented  to  by  the 
Limited  Partner^  in  compliance  with  the 
Partnership  Agrfeement.  As  set  forth  in 
the  Partnership  Agreement,  the 
managing  General  Partner  may 
voluntarily  resi^  or  withdraw  from  the 
Partnership  onlf  upon  compliance  with 
certain  specifiei  procedures.  These 
procedures  are  summarized  as  follows: 
(i)  the  Managing  General  Partner  must 
at  least  60  dayslprior  to  such 
withdrawal,  giv|e  notification  to  all 


Partners  that  it 


jroposes  to  withdraw 


and  that  there  qe  substituted  in  its  place 


a  person  designated  and  described  in 
such  notification;  (ii)  the  proposed 
managing  General  Partner  must 
represent  that  it  is  experienced  in 
performing  fucntions  that  the  Managing 
General  Partner  is  required  to  perform 
under  the  Partnership  Agreement;  that  it 
has  the  net  worth  required  under  the 
Partnerhsip  Agreement  and  that  it  is 
willing  to  become  the  Managing  General 
Partners  under  the  Partnership 
Agreement  and  will  assume  all  duties 
and  responsibilities  thereunder,  without 
receiving  any  compensation  for  services 
from  the  Partnership  in  excess  of  that 
payable  under  the  Partnership 
Agreement  to  the  withdrawing 
Managing  General  Partner  and  without 
receiving  any  participation  in  the 
withdrawing  Managing  General 
Partner's  interest  other  than  that  agreed 
upon  by  the  Managing  General  Partner 
and  the  successor  managing  General 
Partner,  (iii)  there  must  be  on  file  at  the 
principal  o£Fice  of  the  Partnership 
audited  finnnrial  atatements  of  the 
proposed  successor  managing  General 
Partner,  certified  by  a  nationally  or 
regionally  recognized  firm  of 
independent  certified  public 
accoimtants;  (iv^  a  majority  in  interest  of 
the  Limited  Partners  must  consent  to  the 
appointment  of  any  successor  managing 
CJeneral  Partner,  and  (v)  the 
withdrawing  managing  General  Partner 
must  cooperate  fully  with  the  successor 
Managing  General  Partner. 

Applicants  state  that  the  Limited 
Partners  have  no  right  to  control  or 
otherwise  participate  in  the 
management  of  t^e  Partnership's 
business,  but  may  exercise  certain  rights 
and  powers  of  a  Limited  Partner  under 
the  Partnership  Agreement  including 
voting  rights,  and  the  giving  of  consents 
and  approvals  provided  for  in  the 
Partnership  Agreement.  The  Partnerhsip 
Agreement  authorizes  Limited  Partners 
to  vote  on  certain  matters  including  the 
election  or  removal  of  General  Partners, 
approval  or  termination  of  management 
arrangements,  ratification  or  rejection  of 
the  appointment  of  the  independent 
public  accountants  of  the  Partnership, 
approval  of  the  sale  of  all  or 
substantially  all  the  assets  of  the 
Partnership,  and  amendments  of  the 
Partnership  Agreement  other  than 
amendments  to  admit  additional  or 
substituted  Limited  Partners  or  to  return 
or  reduce  the  amount  of  capital 
contributions  of  the  Limited  and  General 
Partners.  Applicants  further  state  that 
the  exercise  of  such  voting  rights  by  the 
Limited  Partners  is  subject  to  prior 
receipt  of  an  opinion  of  counsel  to  the 
effect  that  the  exercise  of  such  rights 
will  not  adversely  affect  the  status  of 


the  Limited  Partners  as  limited  partners 
of  the  Partnership.  However,  Applicants 
state  in  the  registration  Statement, 
which  they  incorporate  by  reference^ 
that  because  of  uncertainty  under 
present  law  as  to  whether  the  exercise 
of  such  rights  under  certain 
circumstances  could  cause  the  Limited 
Partners  to  be  deemed  general  partners 
of  the  Partnravhip  under  applicable  state 
laws  with  a  resulting  loss  of  limited 
liability,  the  General  Partners  will  take 
all  action  which  may  be  necessary  or 
appropriate  for  the  continuation  of  the 
Partnership's  existence  as  a  limited 
partnership  under  the  laws  of  the  State 
of  Delaware  and  of  each  other 
jurisdiction  in  which  such  existence  i» 
necessary  to  protect  the  limited  liability 
of  the  Limited  Partners  or  to  enable  the 
Partnership  to  conduct  the  business  in 
which  it  is  engaged.  Moreover, 
Applicants  state,  the  General  Partners 
will  use  their  best  efforts  in  the  conduct 
of  the  Partnership's  business  to  put  all 
persons  with  whom  the  Partnership  does 
business  or  in  whom  the  Partnership 
invests  on  notice  that  the  Limited 
Partners  are  not  liable  for  Partnership 
obligations,  and  all  agreements  to  which 
the  Partnership  is  a  party  shall  include  a 
statement  to  the  effect  that  the 
Partnership  is  a  limited  partnership 
organized  under  the  Partnership  Act 

According  to  the  appUcation.  the 
Partnerahip  does  not  presently  have  an 
insurance  policy  that  would  provide 
coverage  to  persons  who  become  ' 
Limited  Partners  in  the  Partnership 
(errors  and  omissions  insurance). 
Applicants  state  there  are  several 
reasons  for  this,  including  the  following. 
The  Partnership  has  been  advised  by  its 
Delaware  counsel  that  Units,  in  the 
Partnership  will  constitute  valid  limited 
partnership  interests  in  the  Partnership 
and  that  subscribers  to  the  Units  will  be 
Limited  Partners  of  the  Partnership 
entitled  to  all  of  the  benefits  of  Limited 
Partners  of  the  Partnership  entitled  to  all 
of  the  benefits  of  Limited  Partners  under 
the  Partnership  Agreement  and  the 
Limited  Partnership  Act  of  Hie  State  of 
Delaware.  Second,  based  upon  the 
nature  of  the  business  to  be  conducted 
by  the  Partnership,  the  Partnership 
submits  that  the  risk  of  liabihty  for 
actions  against  the  Limited  Partners, 
including  actions  based  upon  contact  or 
tort  claims,  is  remote.  Third,  the 
Partnership  Agreement  obligates  the 
General  Partners  of  the  Partnership  to 
take  all  action  which  may  be  necessary 
or  appropriate  to  protect  the  limited 
liability  of  the  Limited  Partners. 
Applicants  assert  that  the  Partnership, 
as  a  business  development  company,  is 
to  be  distinguished  from  a  registered 
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investment  company  since  the 
legislative  history  relating  to  the  1980 
amendments  to  the  Act  indicates  that  it 
was  contemplated  that  business 
development  companies  may  be 
organized  as  limited  partnerships. 

Applicants  state  that  Management  of 
the  Partnership  has  considered  the 
possiblitiy  of  obtaining  errors  and 
omissions  insurance.  They  further  state 
that  in  light  of  the  view  of  the  staff  of 
the  Commission  that  generous  insurance 
coverage  is  appropriate  because  of  the 
special  problems  of  using  the  limited 
partnership  form  for  registered 
investment  companies,  the  Partnership 
undertakes  that  it  will  periodically 
review  the  question  of  the 
appropriateness  of  obtaining  an  erros 
and  omissions  insurance  policy  for  the 
Partnership. 

Section  2(a][ig]  of  the  Act  provides,  in 
pertinent  part,  that  an  "interested 
person"  of  another  person  when  used 
with  respect  to  an  investment  company 
includes  an  "affiliated  person"  of  such 
investment  company  and  any 
"interested  person"  of  any  investment 
adviser  of  or  principal  underwriter  for 
such  investment  company.  Section 
2(a)(3)(D)  of  the  Investment  Company 
Act  provides,  in  pertinent  part  that  an 
"affiliated  person"  of  another  person 
means  any  officer,  director,  partner,  co- 
partner  or  employee  of  such  other 
person.  Section  2(a)(19)  excludes  from  ' 
the  definition  of  "interested  person"  of 
an  investment  company  those 
individuals  who  would  be  interested 
persons  solely  because  they  are 
directors  of  an  investment  company. 
There  is  not  equivalent  exception  for 
partners. 

Applicants  state  that  the  Independent 
General  Partners,  therefore,  are 
"interested  persons"  of  the  Partnership 
by  virtue  of  being  partners  of  the 
Partnership,  which  makes  them 
"affiliated  persons"  of  the  Partnership. 
The  Independent  General  Partners 
would  also  be  "interested  persons"  of 
the  Partnership  by  virtue  of  being 
"interested  persons"  of  an  investment 
adviser  and  principal  underwriter  to  the 
Partnership.  AppHcants  further  state  the 
Independent  General  Partners  are 
"affiliated  persons"  of  the  Managing 
General  Partner  by  virtue  of  being  "co- 
partners" with  the  Managing  General 
Partner,  which  could  be  construed  to  be 
an  investment  adviser  of  the 
Partnership.  Furthermore,  Applicants 
state,  the  Managing  General  Partner  is 
under  "common  control"  with  the 
Management  Company,  an  investment 
adviser  of  the  Partnership,  and  with 
Merrill  Lynch,  the  principal  underwriter 
with  respect  to  the  sale  of  the  Units, 


which  makes  the  Managing  General 
Partner  aa  affiliated  person  of  the 
Management  Company  and  Merrill 
Lynch.  While  section  2(a)(19)(A)(iii]  of 
the  Act  specifically  refers  to  an 
affiliated  person  of  an  investment 
adviser.  Applicants  state  that  they 
believe  it  could  be  alleged  that  the 
Managing  General  Partner  and  the 
Management  Company  are  in  essence 
the  same  person. 

To  resolve  this  problem,  ensure 
compliance  with  section  56(a)  of  the  Act 
which  requires  that  a  majority  of  a 
business  development  company's 
directors  or  general  partners  not  be 
interested  persons  of  such  company,  and 
enable  the  Independent  General 
Partners  to  assume  the  responsibiUties 
imposed  upon  the  directors  who  are  not 
interested  persons  within  the  scheme  of 
regulation  imposed  upon  a  business 
development  company  by  the  Act  the 
Applicants  request  that  the  Partnership 
and  its  Independent  General  Partners  be 
exempted  from  the  provisions  of  section 
2(a)(19)  of  the  Act  to  the  extent  that  the 
Independent  General  Partners  would 
otherwise  be  deemed  to  be  interested 
persons  of  the  Partnership,  the 
Managing  General  Partners,  the 
Management  Company  or  Merrill  Lynch 
solely  because  such  Independent 
General  Partners  are  General  Partners 
of  the  Partnership  and  co-partners  with 
the  Managing  General  Partner. 
Applicants  state  that  the  Partnership 
has  been  structured  so  that  the 
Independent  General  Partners  are  the 
functional  equivalents  of  the  non- 
interested  directors  of  an  incorporated 
investment  company.  Section  2(a)(19) 
excludes  from  the  definition  of 
interested  persons  of  an  investment 
company  those  individuals  who  would 
be  interested  persons  solely  because 
they  are  directors  of  an  investment 
company.  Applicants  submit  that  it  is 
consistent  with  the  purposes  fairly 
intended  by  the  pohcy  and  provisions  of 
the  Act  to  grant  the  requested 
exemption  from  the  provisions  of  section 
2(a)(19). 

Applicants  state  it  is  contemplated 
that  it  will  take  a  period  of  up  to  two  to 
three  months  from  the  date  of  the  filing 
of  the  amended  application  before  the 
public  offering  of  the  Units  is 
consumated  and  the  Partnership 
receives  the  proceeds  from  the  sale  of 
such  Units.  Applicants  state  that  they 
believe  that  during  this  period  it  is 
expected  that  several  venture  capital 
investment  opportunities  suitable  for 
investment  by  the  Partnership  within  the 
investment  objectives  and  policies 
stated  in  the  prospectus  will  come  to  the 
attention  of  the  Managing  General 


Partner.  Applicants  state  that  the 
Partnership  will  not  have  the  famds  to 
make  such  investments  during  this 
period,  and  such  investment 
opportunities  could  be  lost  to  the 
Partnership  if  not  then  acquired. 
Applicants  propose  that  in  such  event 
the  Management  Company  will  acquire 
such  venture  capital  investments, 
structured  as  if  the  Managing  General 
Partner  were  negotiating  for  the 
Partnership  to  make  the  acquisition 
directly. 

Applicants  represent  that  any  such 
initial  investments  will  be  acquired  in 
arm's-length  transactions  and  will  not 
involve  any  entity  which  is  an  affiliated 
person  (within  the  meaning  of  section 
2(a)(3)  of  the  Act)  of  the  Management 
Company  or  any  affiliated  person 
thereof.  Applicants  state  that  the 
Management  Company  will  hold  such 
investments  on  behalf  of  the  Partnership 
until  the  sale  of  the  Units  takes  place,  at 
which  time  the  Partnership  will  acquire 
such  investments  from  the  Management 
Company  at  the  lesser  of  cost  or  market 
value  at  the  time  of  the  acquisition. 
Applicants  further  state  that  if  any  of 
such  investments  are  acquired  by  the 
Partnership,  they  will  be  acquired  writhin 
90  days  after  the  closing  of  the 
Partnership's  public  offering.  According 
to  the  application,  the  Partnership  will 
not  be  obligated  to  acquire  such 
investments  if  the  acquisition  of  the 
investments  is  not  approved  by  the 
Independent  General  Partners  or  if  the 
public  offering  is  not  consummated. 
AppUcants  state  that  if  the  acquisition 
of  the  investments  is  approved  by  the 
Independent  General  Partners,  the 
Management  Company  must  transfer 
each  investment  so  acquired  in  its 
entirety  to  the  Partnership  upon  the  sale 
of  the  Units.  Applicants  represent  that 
each  such  investment  and  the  cost 
thereof  will  be  disclosed  in  the 
prospectus. 

Section  57(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  investment  adviser  to  a  business 
development  company  knowingly  to  sell 
any  security  to  such  business 
development  company  without  an  order 
of  the  Conmiission  pursuant  to  section 
57(c).  Section  57(c)  of  the  Act  states  that 
the  Commission  shall  issae  such  order  if 
evidence  establishes  that  (1)  the  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received. 
are  reasonable  and  fair  and  do  not 
involve  overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of    ' 
any  person  concerned;  (2)  the  proposed 
transaction  is  consistent  with  the  policy 
of  the  business  development  company 
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as  recited  in  the{  filings  made  by  such 
company  with  tlie  Commission  under 
the  Securities  Att  of  1933,  its 
registration  statement  and  reports  filed 
under  the  Securities  Exchange  Act  of 
1934,  and  its  repijrts  to  shareholders  or 
partners;  and  (st  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

Applicants  submit  that  the  statutory 
standards  of  secjtion  57(c)  are  satisfied 
and,  accordingly,  Applicants  request 
that  an  exemptive  order  be  issued  to 
permit  the  Partnership  to  make 
purchases  from  vie  Management 
Company  upon  the  conditions  described 
in  the  application. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  nutter  accompanied  by  a 
statement  as  to  tie  nature  of  his/her 
interest  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  cpntroverted,  or  he/she 
may  request  tha^  he/she  be  notified  if 
the  Commission  ^hall  order  a  hearing 
thereon.  Any  sucjh  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.G.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppliQants  at  the  address 
stated  above.  Prfof  of  such  service  (by 
affidavit  or  in  tht  case  of  an  attomey-at- 
law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rul^  0-5  of  the  Rules  and 
Regulations  proiiulgated  under  the  Act, 
an  order  dispositg  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  order  a  hearing  upon  request 
or  upon  the  Cominission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  llearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  incliiding  the  date  of  the 
hearing  (if  ordertd]  and  any 
postponements  tliereof. 


on,  by  the  DlTision  of 
,  pursuant  to 


For  the  Commisdi 
Investment  Managi  >ment, 
delegated  authorit] , 
Shirley  E.  HoUis, 

Assistant  Secretaijr. 

|FR  Ooc  82-17U1  Filed  <  -2S-82:  Mi  aa| 
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[R«L  Na  12498;  8y  2-5023] 

Mutual  Ufe  Insurance  Co.  of  New  York 
and  Mony  Variable  Account-B;  Filing  of 
Application 

June  21. 1982. 

Notice  is  herety  given  that  The 
Mutual  Life  Insufance  Company  of  New 


York  ("MONT'),  a  mutual  life  insurance 
company  organized  under  the  law  of 
New  York,  and  The  MONY  Variable 
Account-B  ("VA-B").  1740  Broadway, 
New  York.  NY  10019.  a  separate 
investment  account  of  MONY 
("Applicants"),  filed  an  application  on 
April  1, 1982  and  an  amendment  thereto 
on  June  17. 1982  for  an  order  of  the 
Commission  exempting  MONY  and  VA- 
B  from  the  provisions  of  section  22(d)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  to  the  extent  necessary  to 
permit  the  transactions  described  in  the 
application  and  amendment.  All 
interested  persons  are  referred  to  the 
apphcation  on  file  with  the  Commission 
for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  (i)  VA-B  was 
established  for  the  purpose  of  providing 
an  investment  medium,  during  the 
accumulation  period,  for  certain 
variable  accumlation  (fixed  payout) 
annuity  contracts  to  be  issued  by  MONY 
and  VA-B  ('.'VA-B  Contracts");  (ii)  VA-B 
Contracts  are  to  be  offered  to  plans 
qualified  under  Section  403(b)  of  the 
Internal  Revenue  Code;  (iii)  VA-B  is 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company;  and  (iv)  MONY  also  isues  to 
403(b)  plans  certain  fixed-dollar  deposit 
administration  group  annuity  contracts 
("Fixed  Dollar  Contracts"). 

Section  22(d) 

Section  22(d)  of  the  Act  provides,  in 
relevant  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  to  the  public  except 
at  a  current  public  offering  price 
described  in  the  prospectus. 

Applicants  request  an  exemption  from 
the  provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  the 
elimination  of  unnecessary  or 
duplicative  charges  for  sales  and 
administrative  expenses  with  respect  to 
a  payment  made  on  behalf  of  an 
individual  employee  participant 
pursuant  to  a  companion  VA-B  Contract, 
when  the  payment  represents  a  transfer 
by  such  participant  of  all  (or  a 
designated  portion)  of  the  accumulated 
funds  to  his  account  under  a  Fixed 
Dollar  Contract,  but  only  to  the  extent  of 
accumulated  funds  representing  plan 
contributions  received  by  MONY  under 
the  Fixed  Dollar  Contract  during  the 
period  from  October  1, 1981  through 
June  30, 1982  and  interest  credited 
thereon.  According  to  Applicants, 
participants  choosing  to  make  such  an 
election  must  do  so  within  four  months 
after  the  issuance  of  the  exemptive 
order  requested  in  the  application. 


MONY  and  VA-B  submit  that:  (i)  No 
additional  sales  expense  and  negligible 
administrative  expenses  will  be  incurred 
by  MONY  on  the  transferred  sums;  (ii) 
additional  sales  and  administrative 
charges  imposed  on  the  transfer  to  VA-B 
would  be  duplicative  and  unnecessary; 
and  (iii)  permitting  such  no-load 
transfers  gives  participants  flexibility  in 
selecting  the  investment  media  they  may 
desire  for  a  portion  of  their  retirement 
funds.  Applicants  further  submit  that  the 
proposal  to  limit  the  no-load  transfer 
right  to  accumulated  funds  representing 
plan  contributions  received  by  MONY 
under  the  Fixed  Dollar  Contract  during 
the  period  from  October  1, 1981,  through 
June  30, 1982,  is  reasonable  because  a 
broader  no-load  transfer  right  would 
give  an  unfair  preference  to  the 
transferring  participants  under  the  Fixed 
Dollar  Contract  over  other  MONY 
contracts  and  might  unfairly  penalize 
other  MONY  contractholders  by 
producing  some  principal  losses  for  the 
general  account.  Applicants  hence 
submit  that  the  requested  exemption  is 
cost  justified  and  will  not  arbitrarily  or 
unfairly  discriminate  against  purchasers 
participating  in  VA-B.  And.  since  a 
secondary  market  in  variable  annuity 
contracts  is  not  possible.  Applicants 
assert  that  the  requested  exemption 
presents  no  danger  of  disrupting  the 
orderly  pattern  of  mutual  fund 
distribution  which  Section  22(d)  seeks  to 
preserve. 

Section  6(c) 

Section  6(c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  the  provisions  of  the 
Act  and  rules  promulgated  thereunder  if 
and  to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than  July  - 
16, 1982  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law.proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.,  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 


Federal  Register  /  Vol.  47,  No.  125  /  Tuesday,  June  29.  1982  /  Notices 


28195 


such  service  (by  affidavit  or,  in  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  and  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  July  16. 1982  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Conunission's 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

[Fit  Doc.  82-1 7SS4  Filed  ft-2fr-82;  8:46  am| 
BILLINQ  CODE  WIO-OI-II 


Pacific  Steele  Exchange,  inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  23, 1982. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Elxchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

The  Seagram  Company  Ltd. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6250) 
Parker  Drilling  Company 
Common  Stock,  116S  Par  Value  (File  No. 
7-6251) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  15, 1982  written 
data,  views,  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  2054a  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  B2-17S52  Filed  t-JS-CZ:  8:46  sn| 
BILUNO  CODE  MIO-OI-M 


(Release  No.  34-1t7S4;  Fie  Na  SR-MASO- 
82-7] 

National  Association  of  Securities 
Dealers,  Inc^  Proposed  Rule  Citange 
by  Self-Regulatory  Organization 

In  the  matter  of  proposed  rule 
regarding  crossed  markets;  comments 
requested  on  or  before  July  20, 1982. 
Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s{b^(l),  notice  is  hereby  given 
that  on  May  21, 1982,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Sectirities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pik>lishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persoas. 

I.  Seff-Regoietory  OrgaBisatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Chmge 

The  proposed  rule  change  requires  a 
market  maker  to  make  reasonable 
efforts  to  avoid  a  crossed  market  by 
attempting  to  trade  with  all  other  market 
makers  whose  quotations  will  be 
crossed. 

II.  Self-Regulatory  Organlzatioo's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regidatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secUons  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  proposed  rule  change  is  the  result 
of  several  months  study  of  locked  and 
crossed  markets  by  the  Association's 
Trading  Committee  during  which  letters 
of  inquiry  were  sent  to  market  makers 
involved  in  locked  and  crossed  markets. 


After  review  of  the  responses  to  these 
letters,  the  Association's  Board  of 
Governors  has  concluded  that  the 
proposed  amendment  is  the  most 
efficient  method  to  prevent  crossed 
markets  in  the  NASDAQ  System.  This 
proposed  rule  change  is  consistent  with 
section  15A(b)(ll)  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  this 
rule  change  presents  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  F/vm 
Members,  Participants  or  Others 

This  proposed  rule  change  was 
presented  for  comment  in  Notice  to 
Members  82-22.  Three  comments  were 
received  and,  after  due  consideration, 
the  Association's  Board  of  Governors 
determined  to  approve  a  slighdy 
amended  version  of  the  rule. 

QI.  Date  of  EHectiveness  of  the 
Proposed  Rule  Change  and  Thning  for 
CoBunissioo  Action 


"ITie  foregoing  nde  change  has 

effective  pursoant  to  section  19(bK3)  at 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  %vithin  00 
days  of  the  filing  of  such  proposed  role 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
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available  for  ir^pection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissians  should  refer  to  the  file 
number  in  the  oaption  above  and  should 
be  submitted  oi  or  before  July  20, 1982. 
For  the  Commission  by  the  Division  of 
Market  Regulaqon.  pursuant  to 
delegated  authority. 

Dated:  June  2,  ^982. 
Shiriey  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc.  82-17S5*  F\\ei  9-28-82;  8:45  am| 
BaXJNO  CODE  MIO-ll-M 


(RalaaM  Na  344l8785;  File  No.  SR-NASO- 
82-ei 

National  Association  of  Securities 
Dealers,  Inc.;  n-oposed  Rule  Change 
by  Self-Regulatory  Organization 

In  the  matterlof  proposed  rule 
regarding  locked  markets;  comments 
requested  on  or  before  July  20. 1982. 
Pursuant  to  section  19(b)(1)  of  the 
Sectuities  Exchange  Act  of  1934, 15 
U.S.C.  788(b](l]i  notice  is  hereby  given 
that  on  May  2lll982.  the  National 
Association  of  Securities  Dealers,  Inc., 
filed  with  the  Securities  and  Exchange 
Commission  thf  proposed  rule  change 
as  described  inj  Items  L  n,  and  III  below, 
which  Items  hak^e  been  prepared  by  the 
self-regulatory  brganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  injerested  persons. 

L  Self-Regulatdry  Organization's 
Statement  of  toe  Terms  of  Substance  of 
the  Propmed  I^ule  Change 

The  proposed  rule  change  expands  the 
crossed  market  provisions  of  Schedule  D 
to  include  locked  markets.  These 
provisions  require  a  market  maker  to 
make  reasonable  e^orts  to  avoid  a 
locked  market  by  attempting  to  trade 
with  all  other  qiarket  makers  whose 
quotations  will  be  locked. 

n.  Self-Regulalory  Organization's 
Statements  Retatding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (9),  and  (C)  below,  of  the 
most  significailt  aspects  of  such 
statements. 


A.  Self-Regulatory  Organization'i 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

This  proposed  rule  change  is  the  result 
of  several  months  study  of  locked  and 
crossed  markets  by  the  Association's 
Trading  Committee  during  which  letters 
of  inquiry  were  sent  to  market  makers 
involved  in  locked  and  crossed  markets. 
AfterTeview  of  the  responses  to  these 
letters,  the  Association's  Board  of 
Governors  has  concluded  that  the 
proposed  amendment  is  the  most 
evident  method  to  prevent  locked 
markets  in  the  NASDAQ  System.  This 
proposed  rule  change  is  consistent  with 
Section  15A(b)(ll)  of  the  Act 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Association  does  not  believe  this 
rule  change  presents  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

This  propsed  rule  change  was 
presented  for  comment  in  Notice  to 
Members  82-22.  Three  comments  were 
received  and,  after  due  consideration, 
the  Association's  Board  of  Governors 
determined  to  approve  a  slightly 
amended  version  of  the  rule. 

Notice  to  Members  82-22  (April  1. 
1982]  and  responses  thereto  are 
attached  as  &chibits  A,  B,  C  and  D. 

m.  Date  of  EHectiveness  of  the  ' 

Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  20, 1982. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  2, 1982. 
Shirley  B.  HoUis. 
Assistant  Secretary. 

Exhibit  A 

To:  All  NASD  Members 

Re:  Request  for  Comments  on  Proposed 

Amendments  to  Schedule  D  of  the 

Association's  By-Laws  Regarding  Locked 

and  Crossed  Markets 
National  Association  of  Securities  Dealers, 

Ina, 
1735  K  Street  Northwest.  Wasiiington,  D.C 

20006;  (202)  833-7200 
April  1, 1962. 
Comment  Period  CIoms  on  April  22, 1982 

The  Association's  Board  of  Governors  is 
publishing  for  comment  a  proposed 
amendment  to  Schedule  D  of  the  By-laws 
regarding  locked  and  crossed  markets.'  This 
amendment  the  text  of  which  is  attached  to 
this  Notice,  would  obligate  a  market  maker 
desiring  to  enter  a  quotation  which  would 
lock  or  cross  another  quotation  to  make 
reasonable  efforts  to  avoid  such  a  condition 
by  trading  with  each  market  maker  whose 
quotation  would  be  locked  or  crossed.  After 
the  comment  period  has  expired,  the  Board  of 
Governors  will  again  review  the  proposal, 
taking  into  consideration  the  comments 
received,  and  will  thereafter  submit  the 
proposal,  as  may  be  amended  in  response  to 
the  comments  received,  to  the  Securities  and 
Exchange  Commission  for  approval. 

This  proposed  amendment  is  the  result  of 
several  months'  study  of  locked  and  crossed 
markets  by  the  Association's  Trading 
Committee  during  which  letters  of  inquiry 
were  sent  to  market  makers  involved  in 
locked  or  crossed  markets.  The  responses  to 
these  letters  indicated  that  market  makers 
which  locked  or  crossed  a  market  generally 
asserted  that  they  were  responding  to 
changed  market  conditions  by  updating  their 


■  A  "locked"  market  occur*  when  the  highett  bid 
quotation  ii  equal  to  the  lowest  aak  quotation.  A 
"crossed"  market  occurs  when  the  highest  bid 
quotation  is  greater  than  the  lowest  ask  quotation. 
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quotations  and  that  the  locked  or  crossed 
quotations  were  "stale."  On  the  other  hand, 
market  makers  whose  quotations  were  being 
locked  or  crossed  often  responded  that  their 
quotations  were  accurate  reflections  of  their 
trading  position  and,  in  some  cases,  produced 
trade  tickets  representing  trades  at  the 
quoted  prices.  After  study  of  these  responses, 
the  Board  of  Governors  has  concluded  that 
the  proposed  amendment  is  the  most  efficient 
method  to  prevent  locked  and  crossed 
markets  in  the  NASDAQ  System. 

As  noted  above,  the  proposed  rule  would 
require  an  updating  market  maker  to  make 
reasonable  efforts  to  trade  with  each  market 
maker  it  would  be  locking  or  crossing  to  the 
extent  required  to  prevent  a  locked  or 
crossed  market.  In  this  regard,  it  should  be 
noted  that  the  NASDAQ  System  is  designed 
to  prevent  inadvertent  entry  of  locking  or 
crossing  quotations  through  a  two  step 
process.  Should  an  updating  market  maker 
enter  a  quotation  which  would  lock  or  cross  a 
market  the  entry  is  rejected  by  the  NASDAQ 
System  and  the  market  maker  is  informed 
through  its  terminal  that  its  quotation  will 
cause  a  locked  or  crossed  market  The 
updating  market  maker  must  then  retransmit 
the  quotation  to  have  it  entered.  Thus,  the 
Association  anticipates  that  upon  receipt  of 
the  locked  or  crossed  market  message,  the 
updating  market  maker  will  attempt  to  trade 
with  all  market  makers  it  would  be  locking  or 
crossing  before  retransmitting  its  quotation.  It 
should  be  noted  that  the  nature  of  crossed 
and  locked  markets  will  cause  these  trades 
with  market  makers  to  be  at  prices  equal  to 
orsuperior  to  the  quotation  which  the 
updating  market  maker  seeks  to  enter.  As 
such,  the  Association  does  not  believe  this 
requirement  will  present  an  undue  burden  on 
market  makers. 

The  proposed  amendment  requires 
updating  market  makers  to  make 
"reasonable"  efforts  to  trade  with  market 
makers  it  would  be  locking  or  crossing.  The 
Board  of  Governors  expects  such  reasonable 
efforts  to  include  contacting  each  market 
maker  and  executing  transactions  to  cause 
the  market  maker  to  update  its  quotation  or 
to  eliminate  the  need  of  the  updating  market 
maker  to  change  its  quotation.  Failure  of  a 
market  maker  to  honor  its  quotation  for  the 
greater  of  a  normal  imit  of  trading  or  the  size 
displayed  constitutes  a  violation  of  the 
"backing  away"  provisions  of  Schedule  D. 

Comments  regarding  this  proposed 
amendment  should  be  submitted  no  later 
than  April  22, 1982  and  should  be  directed  to: 
S.  WiUiam  Broke,  Secretary,  National 
Association  of  Securities  Dealers,  Inc.,  1735  K 
Street  N.W.,  Washington,  D.C.  20006. 

Questions  regarding  this  Notice  should  be 
directed  to  Molly  Bayley  at  [202]  833-7213. 

Sincerely, 
]ohn  H.  Hodges,  )r.. 
Senior  Vice  President,  Market  Services. 

Proposed  Amendment  to  Section  C.3.a. 
of  Part  I  of  Schedule  D 

[Language  to  be  deleted  is  in  brackets; 
language  to  be  added  is  in  italics] 

3.  Continuing  Qualiflcations. 
(a)  Character  of  quotations  entered  into  the 
System. 


[i]  A  registered  market  maker  which 
receives  a  buy  or  sell  order  must  execute  a 
trade  for  at  least  ■  normal  unit  of  trading  at 
his  quotations  as  they  appear  on  NASDAQ 
CRT  screens  at  the  time  of  receipt  of  any 
such  buy  or  sell  order.  [Each  quotation 
entered  by  a  registered  market  maker  must 
be  reasonably  related  to  the  prevailing 
market]  If  a  registered  market  maker 
displays  a  quotation  which  indicates  that  it  is 
for  a  size  greater  than  a  normal  unit  of 
trading,  he  must  execute  a  buy  or  sell  order 
up  to  the  size  displayed. 

[ii]  Each  quotation  displayed  by  a 
registered  market  maker  must  be  reasonably 
related  to  the  prevailing  market 

[Hi]  Locked  and  crossed  markets.  A 
registered  market  maker  shall  not  be 
permitted,  except  under  extraordinary 
circumstances,  to  enter  quotations  into  the 
NASDAQ  System  if  (1)  the  bid  quotation 
entered  is  equal  to  or  greater  than  the  ask 
quotation  of  another  registered  market  maker 
entering  quotations  in  the  same  security  or  (2] 
the  ask  quotation  is  equal  to  or  less  than  the 
bid  quotation  of  another  registered  market 
maker  in  the  same  security.  A  market  maker 
hat  an  obligation,  prior  to  entering  a 
quotation  which  locks  or  crosses  another 
quotation,  to  make  reasonable  efforts  to 
avoid  such  locked  or  crossed  market  by 
executing  transactions  with  all  market 
makers  whose  quotations  would  be  locked  or 
crossed. 

Exhibit  B 

Amswiss  International  Corp., 

30  Montgomery  Street,  Jersey  City,  New 

Jersey  07302;  [201)  451-3576 
April  16, 1982. 

S.  William  Broka,  Secretary. 
National  Association  of  Securities  Dealers, 

Inc.,  1735  K  Street  N.W.,  Washington. 

D.C  20006. 
Re:  Comments  on  Proposed  Amendments  to 

Schedule  D  of  the  Association's  By  Laws 

Regarding  Locked  and  Crossed  Markets. 
Dear  Mr.  Broka:  I  am  writing  on  behalf  of 
Amswiss  International  Corp.  with  regard  to 
the  Proposed  Amendments  to  Schedule  D  of 
the  Association's  By  Laws  Regarding  Locked 
and  Crossed  Markets.  Our  concern  is  that  the 
Association  in  these  amendments  may  be 
overlooking  a  legitimate  function  of  the 
locked  or  crossed  market.  Speciflcally,  in 
situations  in  which  two  member  firms  do  not 
wish  to  trade  with  each  other  a  locked  or 
crossed  market  may  be  the  only  means  of 
accurately  reflecting  the  market  of  a  stock. 

In  the  ordinary  course  of  transacting 
business  with  the  hundreds  of  NASD 
members,  occasionally  trade  problems  arise. 
Usually  these  problems  are  settled  rapidly 
and  fairly.  Sometimes,  however,  a  problem 
can  cause  friction  between  two  firms.  In 
situations  where  repeated  problems  arise, 
good  business  sense  dictates  that  the  two 
firms  not  trade  with  eacli  other  in  order  to 
avoid  risking  the  expense  and  aggravation  of 
future  trade  problems.  In  such  situations  a 
member  would  find  it  preferable  to  lock  or 
cross  a  market  if  the  alternative  was  to  trade 
with  a  firm  with  whom  it  has  had  a  bad 
history. 

It  is  inherent  in  NASD  operation  that  a 
member  firm  is  free  to  choose  the  firm  with 


whom  it  wiU  trade.  It  is  not  mandatory  for  a 

member  to  complete  a  transaction  with  a 
specific  firm  merely  because  that  firm  has  the 
best  listed  quote.  As  long  as  the  transaction 
is  completed  at  the  best  price,  it  is  clearly 
permissible  to  call  a  more  favored  firm  and 
offer  the  order  at  the  price  "bid  or  offered 
away.** 

In  a  similar  vein,  it  should  not  be  mandated 
that  a  member  must  trade  with  a  particular 
firm  merely  to  avoid  a  locked  or  crossed 
market  In  the  situation  previously  mentioned 
in  which  two  firms  desire  not  to  trade  with 
each  other  a  locked  market  would  make 
better  business  sense  than  forcing  the  firms 
to  trade  with  each  other.  In  such  instances 
both  sides  of  the  market  would  be  genuine 
and  thus  "backing  away"  would  not  be  an 
issue. 

On  the  other  hand,  if  the  situation  in  which 
a  market  maker  must  choose  between  trading 
with  a  disfavored  firm  or  not  updating  in 
order  to  avoid  a  locker  or  crossed  market  the 
choice  may  be  not  to  update.  This  could 
result  in  stalemated  and  inaccurate  markets 
and  would  not  benefit  anyone. 

To  briefly  summarize,  the  locked  or  crossed 
market  resulting  from  two  firms  not  wishing 
to  trade  with  each  other  would  be  an  isolated 
and  infrequent  occurrence.  When  it  occurs, 
however,  the  most  accurate  reflection  of  the 
true  market  would  result  from  permitting  a 
locked  or  crossed  market  In  such  situations 
both  sides  of  the  quotation  would  be  genuine 
and  backing  away  would  not  be  a  problem. 

We  request  that  the  Board  of  Governors 
consider  this  exception  in  their  review  of  the 
proposed  Amendments. 

Sincerely, 
Bany  Jay  Finkelstein. 
Vice  President 

Exhibit  C 

The  First  Boston  Corporation. 

Park  Avenue  Plaza.  New  York.  N.Y.  10055. 

April  22, 1982. 

Mr.  S.  William  Broka,  Secretary, 
National  Association  of  Securities  Dealers, 
Inc..  1735  K  Street  N.W..  Washington. 
D.C 

Dear  Mr.  Broka:  The  First  Boston 
Corporation  appreciates  this  opportunity  to 
comment  on  the  proposed  amendment  to 
Schedule  D  of  the  Bylaws  of  the  NASD 
concerning  locked  and  crossed  markets. 

Although  we  support  the  purpose  of  the 
proposed  rule,  we  beheve  that  it 
inappropriately  shifts  the  burden  of  assuring 
compliance  with  the  NASD  requirements 
concerning  accurate  quotations  from  the 
market  maker  who  fails  to  diligently  update 
his  quotations  to  the  more  efficient  and 
conscientious  market  maker. 

We  also  regard  the  rule  as  particularly 
unsuitable  for  application  to  foreign 
securities.  The  price  of  a  foreign  security 
which  trades  in  the  United  States 
marketplace  is  derived  from  transactions  in 
the  primary  foreign  market  for  that  security. 
The  U.S.  price  of  the  security  must  also 
reflect  exchange  rates  and  requires 
adjustment  as  changes  occur  in  these  rates. 

As  a  result  each  day  a  market  maker  in 
foreign  securities  must  review  his  quotations 
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in  every  such  secu^ty  in  light  of  changes  in 
the  overseas  market  and  exchange  rates,  and 
update  his  quotations  prior  to  the  opening.  Aj 
aU  market  makers  in  these  securities  are 
involved  in  a  simile  effort  to  update  their 
quotations  during  this  period,  the  creation  of 
a  crossed  market  i|  unavoidable  since  the 
market  makers  will  complete  their  quotation 
updates  in  differenf  time  sequences.  In  these 
circumstances  unless  all  market  makers 
effect  a  simultaneous  change  in  their 
quotations  it  will  bie  impossible  for  many 
market  makers  to  update  their  quotations  in 
compliance  with  the  proposed  rule  by 
avoiding  the  creation  of  a  crossed  market. 

Situations  may  aflso  occur  during  the  course 
of  a  trading  sessio$  which  have  a  dramatic 
effect  on  a  market  for  a  domestic  security  or 
the  market  or  exchange  rate  for  a  foreign 
security  which  reqiiires  significant  changes  to 
be  made  in  the  qucited  market  for  that 
security.  Where  thh  occurs  it  would  be 
unreasonable  to  restrict  a  market  maker  from 
updating  his  quotations  until  he  had 
contacted,  or  mad4  efforts  to  contact  each 
market  maker  wha  would  also  be  expected  to 
be  similarly  engagtd  in  updating  his 
quotations  to  reflect  changed  conditions.  In 
such  a  situation  it  kiight  also  properly  b« 
viewed  as  unprofe^ional  to  attempt  to  profit 
from  the  inability  df  another  market  maker  to 
immediately  correct  his  quotations. 

Apart  from  this  consideration,  a  market 
maker  who  seeks  to  complete  a  transaction  in 
these  circumstances  may  frequently  be 
unable  to  do  so  siace  the  other  market  maker 
may  request,  and  Oroperly  expect  that  this 
request  would  be  l^onored,  that  he  not  be 
held  to  quotations  Which  are  in  the  process  of 
being  updated.  It  virill  also  frequently  be  true 
in  buy  markets,  and  markets  in  the  process  of 
sudden  change,  thst  many  market  makers 
will  not  pick  up  ca  Is  from  other  marliet 
makers  with  whon  they  do  no  customarily  do 
business.  Where  tt  is  occurs,  the  market 
maker  who  seeks  Id  promptly  update  his 
quotations  may  be  denied  important  trading 
opportunities  with  his  customers  while  he 
seeks  to  contact  ot  her  market  makers 
concerning  their  qi  lotations  and  has  recorded 
his  efforts  to  conta  ct  these  other  market 
makers.  Under  the  proposed  rule  the  less 
diligent  market  maker  is  not  similarly 
handicapped,  nor  i  leed  he  be  concerned  that 
his  conduct  will  constitute  a  violation  of  the 
proposed  rule  whiih,  as  indicated  previously, 
has  the  e^ect  of  penalizing  the  more  efficient 
market  maker  for  file  failure  of  the  market 
maker  who  has  fai  led  to  properly  update  his 
quotation. 

We  therefore  be  ieve  the  proposed  rule,  is 
unfair  and  contrar  f  to  the  manner  in  which 
an  effective  rule  s!  lould  apply,  and  urge  the 
Association  to  ree  (amine  the  approach  taken 
f  t  would  be  helpful  we 
I  ;o  have  members  of  our 
firm  meet  with  mennbers  of  the  Association's 
Trading  Committe ;  to  discuss  the 
development  of  ai  alternative  rule. 

Sincerely 
T.  Brett  Haire, 
Managing  Directok,  Equity  Trading. 


in  the  proposal.  If 
would  be  pleased 


Exhibit  D 

Shearaon/ American  Express  Inc.^ 
14  Wall  Street,  New  York  New  York  10005; 
212  577  5514. 

April  a  1982. 

S.  William  Broke,  Secretary, 
National  Association  of  Securities  Dealers. 
Inc,  1735  K  Street.  N.W.,  Washington. 
O.C.  20006. 

Dear  Mr.  Broka:  Locked  and  crossed 
markets  take  place  on  the  listed  exchanges 
all  the  time.  I  am  concerned  that  no  effort  is 
being  made  to  correct  that  problem.  As  a  19 
C-3  market  maker  many  of  may  clients  were 
disadvantaged  by  these  locked  markets  and 
trade  throughs. 

It  is  my  understanding  that  most  of  the 
crossed  markets  occur  in  foreign  securities 
because  of  the  reluctance  of  some  dealers  to 
up  date  before  the  opening.  I  would  suggest 
that  the  corssed  market  procedure  should  not 
affect  those  who  are  adjusting  their  markets 
before  the  opening.  I  would  further  suggest 
that  the  NASD  contact  all  the  dealers  for 
foreign  securities  and  demand  that  they  have 
a  current  market  by  at  least  9:50  sjn.  It  is 
apparent  that  the  market  makers  obligation  is 
necessary  for  this  new  regulation  to  work. 
However,  H  is  embarrassing  and  time 
consuming  for  a  market  maker  to  call  another 
market  maker  when  the  latter  is  several 
points  away. 

Sincerely. 

Peter }.  DaPuzzo, 
Executive  Vice  Pres. 

|FR  Doc  81-17S57  Filed  S-2S-8K  K4S  »m) 

wmwo  cooe  ioi(h>i-ii 

[Release  No.  795] 

Intention  To  Cancel  Registrations  of 
Certain  Investment  Advisers 

Correction 

In  FR  Doc.  82-a028  appearing  at  page 
12897  in  the  issue  of  Thursday,  March 
25, 1982  and  corrected  at  page  24681  in 
the  issue  of  Monday,  June  7, 1982; 
second  column,  last  line  of  correction 
number  4,  "McDaniel,  James  G.,  801- 
06971"  should  read  "McDaniel,  James  D., 
801-06971". 

BILUNQ  COOE  1505-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  812] 

Fishery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  to  Fish  Off  the  Coasts  of 
the  United  States 

The  Fishery  ConseiT^ation  and 
Management  Act  of  1976  (Pub.  L.  94-265) 
as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 


fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28, 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Cotmcils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Individual  vessel  applications  for 
fishing  in  1982  have  been  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics,  the  People's 
Republic  of  Bulgaria,  the  Polish  People's 
Republic,  Japan  and  Denmark  (The 
Faroe  Islands), 

If  additional  Information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F/CM7).  National  Marine 
Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
(Telephone:  (202)  634-7432). 

Dated:  June  21. 1982. 
James  A.  Storer, 

Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Code 

FMioy 

Regional  cound 

ABS 

Atlanlic  BWfistw*  and  SharKt.  ... 

New  England. 
Mid- Atlantic 
South  Adanlic, 
Gurt  ol  Mowco. 
Caribbean. 

BSA 

Bering    See    and    Aleutian    It- 
lands    Trawl.    Longlne    and 
hemng  Gillnet. 

North  Pwafic. 

CRB...„ 

Cfab  (Boring  See).   

North  Pacific. 

QOA.-... 

GkiH  ot  Alaska-..- 

North  Paofic. 

NWA 

Northwest  Atlantic      

New  Englarid, 

Mid-Atlantic. 

sur 

Seemount   QrcwxMMi   (Pacific 
Ocean). 

Western  Paofic. 

SNA 

Snaila  (Bering  Sea) 

North  Pacific. 

woe 

Washington.  Oragon,  CaHtomia 
Trawl 

Pacific. 

PBS 

Pacific  Billfi^  arvl  Sh«1(S    

Western  Pacillc 

Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


Activity 
code 


1 

2 - 

3. .._.....- 


Fishing  operaljona 


Catcfwig.  processing,  and  ottier  support 
Processing  and  other  support  only. 
Other  support  only. 
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Nation/vessel  ntme/vessel  type 


Appfccalion  No. 


u.ss.n.: 

Uyt  O^adnyi.  targe  ttam  tavtar 

Uy$  Uattseai.  large  stem  trawler.- 

Aragonri,  large  stem  trawler 

btmnjdnyi,  large  aleni  liaMtm  .. 


U/rs  Oakhotm.  large  atem  Mata 

klya  Belkna.  largo  stem  trawler 

Karapsch,  large  stem  tranter „....„ 

tS  Sjmamotaoytaov.  large  stars  >— lar.. 
Taaim  latge  stsrn  trawter.. 


Mramomyi,  large  stem  trawler 

Uyt  Kuritlair.  large  dem  kaaMr 

AMaaixtrovsK  lafga  slam  trawler 

Uys  Chasovoy,  large  stem  trawler .... 
U)m  Qhuuftem  large  stam  trawler... 

/VlafltaMa,  large  alem  trawler 

Sulak.  lactory/mottierstHp 


UR-82-<»73__ 

UB-82-0ia2._ 

UR-82-0224 .... 

UR-«Z-0747_ 

UR-82-O017. 

Un -82-021 4.. 

UR-82-002S. 

UR-«2-00e7. 

Ufl-82-0ie8.. 

UH-«-ori3.. 

UR-82-071 1  _ 

UB-82-0207. 
Un-«2-017e.. 
UR-S2-O07S- 
UR-82-0061. 
UR-«2-0238.. 


MOC- 


woc. 


woe. 


woe. 


woe. 


woe.. 


woe. 


woe. 


woe. 


woe. 


woe. 


woe. 


woe. 


woe. 


woe.. 


2,3 
2.3 
Z3 
2.3 
23 
2.3 
2.3 
23 
2,3 
23 
2.3 
23 
23 
23 
2.3 
23 


The  U.S.S.R.  and  ttie  Marme  Resources  Co.  (MRC).  192  Nictorson,  Suite  307.  SeatHe.  Wash.,  have  applied  to  engage  in  a  joinl  venluie  (shaiy  aimed  at  producing  1.000  IfT  tt 
RocMiah,  plua  inctdantal  apacaes  not  eMoedng  10  pd  o<  target  catch  between  1^  monlha  et  September  1  and  October  30.  1962 

Japan 

Kiyo  Ua/K  aquid  jigger  vessel.. 


Froazer Prince,  cargo/transport.. 
Oak  Laaf,  cargo/tiaiiaport . 
Kosim  Mmu  No.  2a.  fong/tnar,. 


Shha/  Uani  No.  38.  longlne  fishing  vessel .. 

Yayoi  Maru,  cargo /transport 

SankKla  Uan  No.  23,  pet  iiahng  veaaal 

Poland: 

Sagitta.  large  stem  trawler . 


Ji_l«>-90»«                    

NWA                 

JA_<12.<K7«  

BSA  anik 

JAJIS-IOSI             

on*,  i).<;a,  SN4  mmta 

ans                                

,ULJt9.11PA             

AR.<: 

JA-BP-IV11B      ,,, 

GOA,  R.<U,  <»IA,  MWA 

JA-e2-0S48 

SNA 

PL-82-0040 .- 

BSA.GOA    ,                       

1.2 

3 
3 
1 
1 
3 
1.2 

2.2 

TlM  Polish  Foreign  Trade  Office.  RybeK-Szczacin,  ti.  Ordrowaza  1.  and  Mrs.  Paul's  Kitchen.  5830  Henry  Avenue.  Phladalphia.  Pa.,  have  applied  to  angaHa  in  a  loir*  vartta*  iaheiy  aimed 
at  producing  16.000  MT  Pollock  and  1.500  MT  Pacific  Cod  from  BSA.  and  6.000  MT  Pollock  and  800  MT  Pacilic  Cod  Irom  GOA  diatng  1962. 

Admiral  AidsrewsH  (wg*  "cala  procmaor PL-«2-^)081 MUM 2 

Kanary/ka.  Irawter/proceaeor..... 1  Pl.-82-OOei I  NMM 1  2 

Gryspl  of  the  Polish  People's  Republic  and  WMani  Ouinby.  Joinl  Traataf*  <Noi1h  Amaiica)  Ud..  P.O.  Box  1208.  GkMicester.  Masa..  hav*  appiad  to  engage  in  a  (aim  ««*«•  Wtaiy  aimed 
■t  producing  9.000  MT  of  Atlantic  Mackeral  between  the  monttis  o(  April  and  December  1982 


Bulgaria: 

OfMt  freezer  trawler.. 


_..J  BU.82- 


BU.82-0023. 


woe. 


Okaanaky  Robito*  (The  People's  Republic  of  Buigaria)  and  ttie  Jomt  Trawlers  fhtolh  Pacific),  Inc  .  Suite  1880.  1111  Third  Avenue  BuiMing.  SealVe.  Wa*-.  have  apptad  to  engage  kt  a  joinl 

venture  fishery  aimed  attproduong  10.000  k4T  of  Pacific  Wtvting  between  tw  monltw  of  May  Vwough  November  1982. 
The  OFELIA  has  replaced  its  sisterstiip.  Vie  freezer  trawler  AFALA,  8U-82-O007.  due  to  major  mechanical  drifipuNies  with  tier  processing  machinefy 


Liberia  cargo/transport 
Denmaik  (The  Faroe  Island^: 
Bakur,  tongline  fishng 


Bi;-«2-0006.. 
OA-82-1005.. 


woe. 

ABS-. 


3 
1.2 


|FR  Doc  82-17518  Filed  »-tt-et:  8:4$  am) 
BILUNQ  CODE  4710-08-M 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Form  Under  Review  by  the  Office  of 
Management  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Copies  of  the  forms 
proposed  for  extension  may  be  obtained 
from  the  Agency  Clearance  Officer, 
whose  name  and  telephone  number 
appear  below. 
Agency  Clearance  Officer:  E.  Eugene 

Mynatt,  (615)  751-2146,  FTS  858-2146 
Type  of  Request:  Extension 
Title  of  Information  Collection:  TVA 

6254,  A.  B,  C,  D,  &  E;  TVA  Home 

Insulation  Program 
Frequency  of  Use:  Nonrecurring 
Type  of  Affected  Public:  Individuals  or 

households 


Small  Businesses  or  Organizations 
Affected:  No 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  900,000 

Estimated  Total  Aimual  Burden  Hours: 
37,800 

Need  for  and  Uses  of  Information: 
Information  is  needed  to  determine 
the  weatherization  integrity  of 
residences  in  the  Tennessee  Valley 
Authority  region.  The  data  will  be 
compared  to  standards  established  by 
the  Home  Insulation  Program  followed 
by  recommendations  to  the  consumers 
outlining  the  methods  and  actions 
necessary  to  conserve  and  manage 
electrical  energy. 
Dated:  June  21, 1982. 

Charies  Bonine,  Jr., 

Manager.  Office  of  Management  Services. 

|FK  Doc.  82-17441  Filed  8-28-82:  8:43  am| 
8UJJNO  CODE  tiao-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept  Giro.  Public  Debt  Series— No.  17-«2I 

Washington,  June  23, 1982. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  15, 1989.  Series 
E-1989  (CUSIP  No.  912827  NK  4).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  8, 
1982,  and  will  bear  interest  from  that 
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date,  payable  on  a  semiannual  basis  on 
January  15, 1963,  and  each  subsequent  6 
months  on  JuJir  15  and  January  15  until 
the  principal  becomes  payable.  They 
will  mature  July  15, 1989,  and  will  not  be 
subject  to  calllfor  redemption  prior  to 
mauturity.  In  liie  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  siibject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  seci^ities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Fedeaal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  pricipal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  aiithority. 

2.3.  The  secuities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  t^  principal  and  interest, 
will  be  issued  \n  denominations  of 
$1,000,  $5,000,  SiaOOa  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon!  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities  apply  to  the  securities 
offered  in  this  {circular.  These  general 
regulations  in(ilude  those  currently  in 
effect  as  well  |bs  those  that  may  be 
issued  at  a  lat^r  date. 

3.  Sale  Procedures 

3.1.  Tenders,  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt 
Washington,  O.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time,  Thursday, 
July  1, 1982.  Npncompetitive  tenders  as 
defined  belowjwill  be  considered  timely 
if  postmarked  no  late  than  Wednesday, 
June  30, 1982,  pnd  received  no  later  than 
Thursday,  July  8, 1982. 

3.2.  Each  teader  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  b  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10  percent,  (^ommon  fractions  may  not 
be  used.  None  ompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 


tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account 

3. 4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  FederaUy-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompainied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks], 
or  by  a  payment  guamantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tender  vail  be  opened,  followed  by 
a  public  annoimcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  X  of 
one  percent  increment  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 


tenders  will  pay  theprice  equivalent  to 
the  wei^ted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Govemmeent 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3. 6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  then  the  price  is  over  par. 

4.  Reservaticms 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  SettTement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accoompanied 
by  a  payment  guaranted  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Thursday,  July  8, 1982. 
Payment  in  full  must  accompanyu 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  but 
which  are  not  overdue  as  defined  in  the 
general  regulations  governing  United 
Staters  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  instututional  investors  no 
later  than  Tuesday,  July  6. 1982.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  imder 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
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other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number]  is  not 
furnished.  When  payment  is  made  in 
saeurities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  seciuities  presented  and  the  amoimt 
payable  on  the  seciuities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  seciuities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Speciffc  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 


in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20228.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  retiuned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Dehvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  deUvery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  die  offering.  Public 


aimouncement  of  such  changes  will  be 
prompUy  provided. 
Gerald  Murphy. 

A  cting  Fiscal  Assistant  Secretary. 


|FR  Doc  «2-17Sffi  FUed 
HLUNQ  COOC  4t1»-«»-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Implementation  of  Duty  Concessions 
on  Certain  Television  Receiver 
Components  and  Printed  Circuit 
Boards 

Import  releif  actions  proclaimed  in 
Presidential  Proclamation  4634  of 
January  26. 1979,  and  extended  by 
Proclamation  4709  of  June  30. 1980 
concerning  color  television  receivers 
and  certain  subassemblies  thereof  will 
terminate  on  June  30, 1982.  This  releif 
included  orderly  maketing  agreements 
and  temporary  quantitative  limitations 
as  to  importations  from  Taiwan  and  the 
RepubUc  of  Korea.  Therefore,  pursuant 
to  Section  E  of  Annex  IV  to 
Proclamation  4707  of  December  11, 1979, 
which  provides  that  upon  the 
termination  of  these  import  relief 
actions  the  staging  of  items  685.16  and 
685.18  of  the  concessions  granted  during 
the  Tokyo  Round  of  Multilateral  Trade 
Negotiations  on  imports  of  certain 
television  receiver  components  and 
printed  circuit  boards,  provided  for  in 
tariff  schedules  of  the  United  States 
(TSUS)  will  be  implemented. 
Accordingly,  such  implementation  shall 
occur  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for 
consumption, nn  accordance  with  the 
following  schedule: 


Ra16  flUfll  wtiich  S(tt|)6d 

TSUS  item 

July  1.1962 

Jwi.  1.1963 

Jml.  1964 

Jan.  1.1965 

Jan.  1.1986 

JW.  1.  1967 

Jan.  1.1966 

Jmi.  1.1986 

ess  16 __ 

5%  ad  vti _. 

4.8% 
4.8% 

4.7% 
4.7% 

4.5% 
4.5% 

4.4% 

4.4% 

4i% 
4.2% 

4% 

4% 

3.9% 

3.9% 

3.7% 

685.16 

5%  ad  val 

3.7% 

■The  aymbol  "%"  kxicaiea  paroani  ad  valoram. 


David  R.  Macdonald, 

Deputy,  United  States  Trade  Representative. 

|FR  Doc  82-17475  Filed  e-28-82;  8:4S  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  pf  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94f409)   5  U.S.C. 
552b(e)(3). 
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CONSUMER  PRODUCT  SAFETV 
COMMISSION 

T1MK 10 1.111.,  Wednesday,  Jim*  30, 1082. 

LOCATION:  Room  456.  Westwood 
Towers,  5401  Wastbard  Avenue. 
Bethesda,  Maryland. 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDERED: 

1.  Bicycle  Brake  Tkst  Procedures 

The  Commission  will  consider  issues 
related  to  prooedures  for  the  testing  of 
bicycle  brake  lystems. 

Closed  to  the  Public: 

2.  Compliance  statts  Report 

The  Staff  will  brief  the  Commission  on 
compliance  acjivities  during  the  past 
month. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Deputy 
Secretary,  Offlc^  of  the  Secretary,  Suite 
342,  5401  Westbard  Avenue,  Bethesda. 
MD  20207;  Telephone  (301)  492-6800. 

|S-eM-82  Filed  6-2S-«2;  ttlS  am) 
BHJJNO  COOE  «3S5-41 « 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


TIME  AND  date: 

Tuesday,  June  2! 

PLACE:  Commissi 
5240,  fifth  floor. 
Building.  2401  E 


|:30  a.m.  (eastern  time], 
1982. 

)n  Conference  Room 
Columbia  Plaza  Office 

Itreet,  NW.. 


Washington.  D.C.  20506 


STATUS:  Part  wil 


and  part  will  be  ( ilosed  to  the  public. 


be  open  to  the  public 
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MATTERS  TO  BE  CONSIDERED:  Open  to 
the  public: 

1.  Ratification  of  Notation  Vote(8). 

2.  Freedom  of  Information  Act  Appeal  No. 
82-5-FOIA-32-SL  concerning  a  request  for 
copies  of  documents  contained  in  an  ADEA 
complaint  file. 

3.  Freedom  of  Information  Act  Appeal  No. 
82-04-FOIA-056-MK,  concerning  a  request 
for  all  information  supplied  to  the  EEOC  by  a 
respondent  company. 

4.  Freedom  of  Information  Act  Appeal  No. 
82-4rFOIA-21-NO,  concerning  a  requests  for 
all  materials  relating  to  EEOC  Charge  No. 
085-7^-0057. 

5.  Freedom  of  Information  Act  Appeal  No. 
82-3-FOIA-30-NY,  concerning  a  request  for 
witness  statements  and  statistical  analysis 
from  an  open  age  discrimination  case  flle. 

6.  Proposed  Section  93  of  the  EEOC 
Compliance  Manual. 

7.  Proposed  modification  to  an  existing 
contract. 

8.  Proposed  contract  for  services  needed  in 
connection  with  a  court  case. 

9.  Stat*  and  Local  PrograiK  Ra<ewmiriad 
Mid- Year  ModificaUon  of  FY' 8E  New  OurfB 
Resolution  Contracts. 

10.  Proposed  Principles  of  EEOCs  Title  VH 
Program  for  State  and  Local  Pair  Employment 
Practices  Agencies  for  FY  '83. 

11.  Proposed  Principles  of  EEOCs  Program 
for  State  and  Local  ADEA  Charge  Resolution 
ContracUforFY'«3. 

12.  A  Report  on  Commission  Operationa  by 
the  Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

(In  addition  to  publishing  notices  on  EEOC 
Commission  Meetings.in  the  Federal  Register, 
the  Commission  also  provides  recorded 
announcements  a  full  week  in  advance  on 
future  Commission  sessions.  Please  telephone 
(202)  634-e748  at  all  times  for  information  on 
the  time,  place  and  subject  matter  of  such 
meetings.] 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Trava  I.  McCall, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  June  22. 1982. 

|S-e46-82  Filed  »-25-82:  8:45  am) 
BHHng  Cod*  6570-Oft-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Open  Commission  Meeting,  Thursday, 
July  1, 1982 


The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  July  1, 1982  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street  NW., 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— 1— Title:  In  re  General  Docket  81- 
461  concerning  request  of  General  Electric 
Co.  to  exempt  medical  diagnostic 
equipment  from  Subpart  J  of  Part  15  of  the 
Rules  of  the  Federal  Communications 
Commission.  Summary:  This  action 
considers  adoption  of  an  exemption  for 
certain  medical  equipment  from  the 
computing  device  rules  Part  15  Subpart  ). 
which  limit  the  interference  potential  of 
devices  that  employ  digital  electronics.  A 
Notice  of  Proposed  Rule  Making  in  this 
proceeding  was  adopted  July  16, 1981  and 
released  September  8, 1981,  in  response  te 
a  petition  filed  by  General  Electric  Co. 

Private  Radio— 1 — Title:  AmendK«at  ctf  Parts 
2  and  97  of  the  Commission's  Raies  to 
protect  military  areas  by  power  tiantettoa 
Ml  Amataur  radio  stations  opentiBS  is  Ifae 
420-450  MHz  frequency  band.  Summary: 
The  Commission  will  consider  whetkar  to 
adopt  an  Order  to  extend  to  two  additional 
military  areas  the  SO-watt  power  limit;  and 
to  enlarge  the  restricted  areas  around  two 
other  military  locations  already  spaoified. 

Private  Radio— 2— Title:  Notice  of  Proposed 
Rulemitking  in  the  Matter  of  Amendment  of 
the  "Grandfathering"  Provisions  for 
Transmitter  and  Antenna  Standards  in  Part 
94.  Summary:  The  FCC  will  consider 
whether  to  adopt  a  Notice  of  Proposed 
Rulemaking  looking  toward  grandfathering, 
for  an  indennite  period,  transmitting 
equipment  (including  antennas)  which  was 
authorized  in  the  Private  Operational-Fixed 
Radio  Service  prior  to  July  1, 1976. 

Aural — 1 — Title:  In  re  appUcation  of  Ettlinger 
Broadcasting  Corporation  for  a 
construction  permit  for  a  new  FM  station. 
Summary:  The  Commission  considers  a 
petition  by  Ettlinger  Broadcasting 
Corporation,  applicant  for  a  new  FM 
station  at  Westmorland,  Cahfomia  for 
reconsideration  of  our  Memorandum 
Opinion  and  Order,  adopted  July  18, 1980, 
denying  its  waiver  request  and  dismissing 
its  application. 

Broadcast — 1 — Title:  An  Inquiry  Relating  to 
the  Commission's-Radio  Operator 
Licensing  Program.  Subject  The 
Commission  will  consider  action  to  be 
taken  in  response  to  petitions  requesting 
reconsideration  of  rule  amendments  made 
by  a  Fourth  Report  and  Order  concerning 
the  radio  operator  licensing  program. 
Petitioners  requested  restoration  of  the 
First  Class  Radiotelephone  License,  and 
both  clarification  and  deletion  of  certain 
amended  rules. 
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Broadcast — 2 — Title:  Notice  of  Proposed  Rule 
Making  in  the  Matter  of  Amendment  of 
Section  73.1201(b)(2)  of  the  Commission's 
Rules — Additional  City  Identification. 
Summary:  The  Notice  proposes  to  change 
the  Commission's  procedures  under  which 
broadcast  stations  may  seek  permission  to 
identify  by  communities  in  addition  to  their 
community  of  license. 

Broadcast — 3 — Title:  Memorandum  Opinion 
and  Order,  In  the  Matter  of  Petition  for 
Stay,  or  in  the  Alternative,  Extension  of 
Divestiture  Deadline — Anniston 
Broadcasting  Corporation.  Subject:  The 
Memorandum  Opinion  and  Order  considers 
and  resolves  the  issues  raised  by  Anniston 
Broadcasting  Company  in  its  petition  for 
stay  of  a  divestiture  deadline.  That 
deadline  is  applicable  to  Anniston  as  it  is 
one  of  the  16  egregious  cases  identified  in 
the  Second  Report  and  Order  in  Docket  No. 
18110  in  which  an  existing  newspaper/ 
broadcast  cross-ownership  combination 
had  to  be  severed. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  June  24, 1982. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|S-95i-82  Filed  6-25-82;  3:18  pm| 
WLUNG  CODE  6712-01-MI 


FEDERAL  COMMUNICATIONS  COMMISSION 

Deletion  of  Agenda  Item  From  June  23rd 
Closed  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  June  23, 1982, 
Closed  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  June  16, 
1982. 

Agenda,  Item  No.,  and  Subject 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operation  of  Station 
WABC-TV  New  York,  New  York. 

Deletion  of  Agenda  Item  from  June  23rd 
Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  Commissioner 
Dawson's  office  from  the  list  of  agenda 
items  scheduled  for  consideration  at  the 
June  23rd  Open  Commission  Meeting 
and  previously  listed  in  the 
Commission's  Notice  of  June  16, 1982. 

Agenda,  Item  No.,  and  Subject 

Aural — 1 — Title:  In  re  application  of  Ettlinger 
Broadcasting  Corporation  for  a 
construction  permit  for  a  new  FM  station. 


Summary:  The  Commission  considers  a 
petition  by  Ettlinger  Broadcasting 
Corporation,  applicant  for  a  new  FM 
station  at  Westmorland.  California  for 
reconsideration  of  our  Memorandum 
Opinion  and  Order,  adopted  July  18. 1980, 
denying  its  waiver  request  and  dismissing 
its  application. 

Issued:  June  23, 1982. 

William  |.  Tricarico. 

Secretary,  Federal  Communication 
Commissions. 

IS-8S3-82  Filed  6-25-82:  3:18  pm) 
BtLUNG  CODE  S712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Wednesday.  June  30, 1982.  to  take  up  the 
following  matten 

Petition  of  the  Investment  Company  Institute 
seeking  a  public  hearing  and  certain  other 
relief  in  connection  with  the  creation  and 
operation  by  The  Boston  Five  Cents 
Savings  Bank.  Boston.  Massachusetts,  of 
two  wholly-owned  subsidiaries  to  advise 
and  distribute  shares  in  a  mutual  fund. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  by  afBrrndtive 
vote  of  Chairman  William  M.  Isaac, 
Director  Irvine  H.  Sprague  (Appointive), 
and  Mr.  H.  Joe  Selby,  acting  in  the  place 
and  stead  of  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  requires  it  to  take 
up  the  matter  on  less  than  seven  days' 
notice  to  the  public. 

No  earlier  notice  of  this  meeting  was 
practicable. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  June  25. 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

18-965-82  Filed  6-25-82;  3:50  pm) 
BtLUNG  COOE  6714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  9:30  a.m.  on  lliursday,  June  24, 1982, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  make  fimds  available  for  the 
payment  of  insured  deposits  in  Citizens 
Bank,  Tillar,  Arkansas,  which  was 
closed  by  the  Arkansas  State  Bank 
Commissioner  on  Wednesday,  June  23, 
1982. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague,  concurred  in  by  Mr. 
William  A.  Longbrake,  acting  in  the 
place  and  stead  of  Director  C.  T. 
Conover  (Comptroller  of  the  Currency), 
that  Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matter  could  be  considered 
in  a  closed  meeting  pursuant  to 
subsections  (c)(8)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(8)  and  (c)(9)(B)). 

Dated:  June  24, 1982. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-950-S2  Filed  6-25-82: 11:56  am) 
BIUJNG  COOE  •7t4-01-M 


FEDERAL  MARITIME  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  47  FR  27447, 

June  24, 1982. 

PREVIOUSLY  ANNOUNCED  IIME  AND  DATE 
OF  THE  MEETING:  9  a.m.,  June  30, 1982. 
CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  closed  session: 

1.  Petition  of  Seatrain  Lines,  Inc.  for  relief 
from  recordkeeping  and  reporting 
requirements. 

IS-8S1-82  Filed  6-25-82;  3:17  pm| 
BHJJNQ  COOE  (730-01-« 

8 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Tuesday.  July  6. 

1982. 

PLACE:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  extension  of  the  reclamation 
authority  of  the  Department  of  the  Treasury. 


28204-28212 
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2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  epiployees. 

3.  Any  items  cairied  forward  for  a 
previously  announced  meeting. 

CONTACT  PERSCtN  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  thej  Board,  (202)  452-3204. 

James  McAfee, 

Associate  Secreta 

IS-9S4-82  Filed  S-2S-a^  3:32  pm| 
MIXING  CODE  $210-4l-M 
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POSTAL  SERVIC4 

Board  of  Goveraore  Meetings 

The  Board  of  Governors  of  the  United 
States  Postal  Seirvice,  pursuant  to  its 
Bylaws  (39  CFR7.5)  and  the 
Government  in  (he  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  2:00  p.m.  on 
Tuesday,  July  6J  in  San  Francisco, 
California,  and  ^t  8:00  a.m.  on 
Wednesday,  Juty  7, 1982,  in  Classroom  4 
in  the  Training  Center  of  the  Western 
Regional  Headduarters  Complex,  850 
Cherry  Avenue,  San  Bruno,  California. 
As  indicated  in  the  following  paragraph, 
the  Tuesday  aftsmoon  session  is  closed 
to  the  public.  Tlie  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forih  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  thf  Secretary  of  the  Board, 
Louis  A.  Cox,  a<  (202)  245-4632. 

At  its  meeting  on  June  7, 1982,  the 
Board  of  Govertors  of  the  United  States 
Postal  Service  voted  to  close  to  public 
observation  its  neeting  scheduled  for 
July  6, 1982,  whi  ch  is  expected  to  be 


attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp, 
Hughes,  Jenkins,  McKean,  and  Sullivan; 
Postmaster  General  Bolgen  Deputy 
Postmaster  General  Benson;  Secretary 
of  the  Board  Cox;  Counsel  to  the 
Governors  Califano;  Assistant 
Postmaster  General  Cummings;  and 
Executive  Assistant  to  the  Postmaster 
General  Coughlin. 

The  portion  of  the  Board  meeting  to  be 
closed  will  consist  of  a  discussion  of 
Postmaster  Service  strategic  planning. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postal  General. 

(In  keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellanous  current 
developments  concerning  the  Postal 
Service.  He  might  report,  for  example, 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  strike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 

3.  Report  on  the  National  Academy  of  Public 

Administration. 
(The  Board  will  consider  the  Academy's 
report  on  Postal  Service  progress  under 
the  Postal  Reorganization  Act.) 

4.  Capital  Investment  Project: 
Bakersfield,  California  General  Mail 

Facility 
(Mr.  Caraveo,  Acting  Regional  Postmaster 
General,  Western  Region,  will  present  a 
proposal  for  a  new  General  Mail  Facility 
at  Bakersfield,  California.) 

5.  Postal  Rate  Commission  Recommended 

Decision  on  Attached  Mail  Proceeding, 
1981  and  Attached  Mail  Rates,  1961 
(Docket  Nos.  MC81-2  and  R81-1) 


(The  Board  will  consider  thia 
Recommended  Decision,  by  the  Postal 
Rate  Commission,  dated  June  15, 1982.) 

Louis  A.  Cox, 

Secretary. 

I&-947-S2  Filed  6-25-82;  e-.S3  am] 
BILUNO  CODE  7710-12-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  47  FR  26067. 

June  16. 1982. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington.  D.C. 

date  previously  announced:  Friday. 

June  11, 1982. 

CHANGES  IN  THE  MEETING:  Additional 

item.  The  following  item  will  be 

considered  at  a  closed  meeting 

scheduled  for  Thursday,  June  24, 1982, 

following  the  10:00  a.m.  open  meeting. 

Settlement  of  administrative  proceeding  of 
enforcement  action. 

Chairman  Shad  and  Commissioners 
Evans  and  Longstreth  determined  by 
vote  that  Commission  business  required 
consideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul  J. 
Siegelbaum  at  (202)  272-2468. 

June  24. 1982. 

IS-M9-62  Filed  S-2S-82;  10:45  am] 
BILUNO  CODE  8010-01-M 
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June  29,  1982 


Part  II 


Department  of 
Agriculture 

Food  Safety  and  Inspection  Service 

Standards  and  Labeling  Requirements  for 
Mechanically  Separated  (Species)  and 
Products  in  Which  it  Is  Used 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  ^17. 318  and  319 
(Docfctt  No.  8^016  F] 

Standards  aiid  Labeling  Requirements 
for  Mechanicjaiiy  Separated  (Species) 
and  Product^  in  Which  It  Is  Used 

agency:  Foo(i  Safety  and  Inspection 

Service  (FSIS).  USDA. 

action:  Finalj  rule. 

summary:  The  Department  of 
Agriculture  iaj  amending  the  Federal 
meat  inspection  regulations  to  (1) 
modify  the  d^inition  and  standard 
(including  pa^meters  for  measuring 
compliance)  and  permitted  uses  for  the 
finely  comminuted  product  resulting 
from  the  meckanical  separation  and 
removal  of  most  of  the  bone  from 
attached  skeletal  muscle  of  livestock 
carcasses  anq  parts  of  carcasses  and  the 
labeling  requirements  for  meat  food 
products  in  w  hich  it  is  used  as  an 
ingredient  ami  (2]  estabUsh  a  labeling 
requirement  c  f  such  product 
This  rule  is  based  on  data, 
information,  iind  arguments 
accumulated  ay  and  submitted  to  the 
Department  since  the  regulations  for  this 
product  were  promulgated  on  June  20. 
1978,  the  Dep  irtment's  review  and 
reevaluation  i  }f  these  regulations,  and 
comments  reoeived  in  connection  with 
the  Departmeht's  July  31, 1981  proposal 
to  modify  thefee  regulations. 
EFFECTIVE  DaIte:  July  29, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hibbert,  Director,  Standards 
and  Labeling  Division,  Meat  and  Poultry 
Inspection  Tdchnical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  cjf  Agriculture,  Washington, 
D.C.  20250.  (202)  447-6042. 
SUPftEMENTARY  INFORMATION: 

Regulatory  Uipact  Analysis 

When  proppsed,  this  action  was 
reviewed  unaer  USDA  procedures 
established  to  implement  Executive 
Order  12291  ^nd  classified  as  a  major 
rule  pursuant  to  section  1(b)(1)  of  that 
order  because  it  is  likely  to  result  in  an 
annual  effect!  on  the  economy  of  $100 
million  or  mere.  The  Department's 
preliminary  review  of  its  proposal  was 
reported  in  its  Preliminary  Regulatory 
Impact  Analvsis  (PRIA),  which  was 
published  aslan  appendix  to  the 
proposal.  Tht  Department's  review  of  its 
final  rule  is  reported  in  its  Regidatory 
Impact  Analysis  (RIA),  which  is 
available  up(  n  request  from  Robert  G. 
Hibbert  and  s  summarized  below.  The 
RIA  also  sati  ifies  the  analysis 


requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354,  5  U.S.C. 
601  et  seq.),  which  deals  with  the  impact 
of  regulation  on  small  entities. 

Purpose  of  the  Amendments 

The  Department  of  Agriculture  is 
amending  the  regulatory  requirements 
for  the  finely  comminuted  product 
resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  of 
hvestock  carcasses  and  parts  of 
carcasses  and  for  finished  meat  food 
products  in  which  this  product  is  used 
as  an  ingredient  (9  CFR  317.2(j)(13). 
318.18,  319.5,  and  319.6  and  Part  319). 
The  purpose  of  these  amendments  is  to 
facilitate  the  production  and  use  of  this 
product  while  continuing  to  fulfill  the 
Department's  statutory  responsibility  to 
prevent  the  preparation  and  distribution 
in  conunerce  of  meat  and  meat  food 
products  which  are  adulterated  or 
misbranded  or  not  properly  marked, 
labeled,  and  packaged.  See  sections  1 
(m)  and  (n).  7,  and  10  of  the  Federal 
Meat  Inspection  Act  (FMIA)  (21  U.S.C. 
601  (m)  and  (n).  607.  610). 

The  regulations  which  have  governed 
the  production  and  use  of  this  product, 
under  the  name  "Mechanically 
Processed  (Species)  Product" 
("MP(S)F').  were  promulgated  in  the 
middle  of  1978.  43  FR  26416.  Very  Uttle 
of  this  product  was  produced  after  these 
regulations  became  effective,  despite  the 
availability  of  the  technology  and  raw 
materials.  As  a  result,  a  potential  food 
source  was  not  made  available  t(f  the 
general  public.  The  red  meat  industry 
contended  that  its  failure  to  market 
products  containing  MP(S]P  was  due  to 
regulatory  requirements  which  go 
beyond  what  is  necessary  to  protect  the 
public,  and  it  asked  the  Department  to 
reconsider  these  requirements  in  light  of 
additional  information  compiled  since 
the  completion  of  the  prior  rulemaking 
in  1978.  In  particular,  the  Pacific  Coast 
Meat  Association  (PCMA).  a  regional 
trade  association  of  meat  packing  and 
processing  companies,  and  the 
American  Meat  Institute  (AMI),  a 
national  trade  association  of  meat 
packing  and  processing  companies, 
submitted  a  petition  on  behalf  of  their 
members  in  February  1981  which  argued 
that  they  "are  effectively  precluded  from 
producing  or  marketing  mechanically 
deboned  beef,  pork,  or  veal  or  lamb  by 
the  misleading  labeling  and  the 
imreasonable  compositional  standards 
imposed  by"  §S  317.2(j)(13)  and  319.5(a) 
of  the  Federal  meat  inspection 
regulations  (9  CFR  317.2(j)(13)  and 
319.5(a)).  In  support  of  their  request  that 
these  regulations  be  amended,  PCMA 
and  AMI  also  submitted  two  types  of 


evidence  to  the  Department:  A  report  on 
a  series  of  consumer  focus  group 
sessions  exploring  attitudes  towards 
various  types  of  meat  food  product 
labeling  and  an  analysis  of  the  economic 
impacts  of  the  1978  regulations. 

Based  on  data,  arguments,  and 
information  compiled  since  the 
completion  of  its  prior  rulemaking  and 
its  own  review  and  reevaluation  of  the 
1978  regulations  in  accordance  with  the 
principles  of  Executive  Order  12291,  and 
in  view  of  the  importance  of  taking 
advantage  of  all  safe  and  wholesome 
sources  of  food,  it  appeared  to  the 
Department  that  certain  of  these 
regulations  could  and  should  be 
amended  to  facilitate  the  production  and 
use  of  this  product  while  continuing  to 
protect  the  public  against  adulterated 
and  misbranded  products.  Therefore,  on 
July  31, 1981,  the  Department  published 
a  proposal  to  amend  the  Federal  meat 
inspection  regulations  to  (1)  change  the 
name  of  the  product  to  one  which 
appears  to  be  less  burdensome  and 
more  descriptive  of  its  characteristics; 
(2)  establish  two  categories  of  product: 
one  which  meets  the  current  fat  and 
protein  content  requirements,  and  a 
second  as  to  which  there  are  no  fat  or 
protein  content  requirements;  (3)  permit 
use  of  the  second  category  of  product 
only  in  meat  food  products  subject  to 
regulatory  definitions  and  standards 
that  limit  fat  content;  (4)  replace  the 
limit  on  the  amount  of  product  meeting 
fat  and  protein  content  requirements 
which  may  be  used  with  limits  on  the 
amoimt  of  calcium  such  product  may 
contain  (as  a  measure  of  its  bone 
content)  when  it  is  used  at  various 
levels;  (5)  delete  the  requirement  that 
the  names  of  all  meat  food  products 
containing  the  product  must  be  qualified 
by  a  phrase  indicating  its  presence,  but 
consider  retaining  this  requirement  in 
particular  situations  on  the  basis  of 
information  submitted  in  this 
rulemaking;  (6)  replace  the  requirement 
that  the  names  of  meat  food  products 
containing  the  product  must  be  further 
quahfied  to  indicate  the  amount  of 
powdered  bone  they  contain  with  a 
requirement  that  their  labels  declare 
calcium  content  as  part  of  a  nutrition 
label — or,  if  a  meat  food  product  does 
not  bear  nutrition  labeling,  in  a 
statement  in  immediate  conjunction 
with  the  ingredients  list — whenever  the 
amoimt  so  declared  would  differ  from 
the  amount  that  would  be  declared  if 
such  meat  food  product  contained  only 
hand  deboned  ingredients;  and  (7)  add 
labeling  requirements  for  the  product 
itself  where  this  is  necessary  to  assure 
compliance  with  the  regulations.  46  FR 
39274. 
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The  proposal  also  reflected  the 
Department's  continuing  belief  that  (1) 
the  product  differs  materially  from 
"meat"  and  should  be  subject  to  its  own 
definition  and  standard  and  declared  as 
a  distinctive  ingredient;  (2)  limits  on 
bone  particle  size,  bone  content,  and 
protein  quality  as  well  as  handling 
controls  and  production  under  an 
approved  quality  control  program  are 
necessary  to  assure  the  product's  safety 
and  quality;  and  (3)  use  of  the  product 
should  not  be  permitted  in  certain  meat 
food  products.  However,  the  Department 
did  propose  additional  minor  changes  in 
certain  of  the  provisions  embodying 
these  requirements,  primarily  for 
purposes  of  clarification  and 
simpliHcation.  46  FR  39274,  39275. 

The  Department  invited  written 
comments  on  the  proposal  and  the 
issues  raised  in  its  rulemaking  notice  for 
90  days,  until  October  29, 1981.  Since  the 
publication  of  its  proposal,  the 
Department  also  has  investigated 
further  certain  of  the  issues  raised  in  its 
rulemaking  notice.  The  information  and 
analyses  generated  by  this  further 
investigation  are  reflected  in  documents 
in  the  record  of  this  rulemaking. 

After  reviewing  the  comments 
submitted  by  the  public  in  light  of 
currently  available  information,  the 
Department  has  determined  that 
portions  of  the  proposal  should  be 
adopted.  Therefore,  it  is  amending  the 
Federal  meat  inspection  regulations  to 
(1)  change  the  name  of  the  product  from 
"Mechanically  Processed  (Species) 
Product"  ("MP(S)F')  to  "MechanicaUy 
Separated  (Species)"  ("MS(S)");  (2) 
establish  two  categories  of  product:  one 
which  meets  maximum  fat  and  minimum 
protein  content  requirements,  and  a 
second  as  to  which  there  are  no  fat  or 
protein  content  requirements;  (3)  permit 
use  of  the  second  category  of  product 
only  in  meat  food  products  subject  to 
regulatory  deflnitions  and  standards 
that  limit  fat  content;  (4)  delete  the 
requirement  that  the  names  of  all  meat 
food  products  containing  the  product 
must  be  qualifled  by  a  phrase  indicating 
its  presence;  (5)  replace  the  requirement 
that  the  names  of  meat  food  products 
containing  the  product  must  be  further 
qualified  to  indicate  the  amount  of 
powdered  bone  they  contain  with  a 
requirement  that  their  labels  declare 
calcium  content  as  part  of  a  nutrition 
label^or,  if  a  meat  food  product  does 
not  bear  nutrition  labeling,  in  a 
statement  in  immediate  conjunction 
with  the  ingredients  list — where  the 
product  contributes  20  mg  or  more  of 
calcium  to  a  serving,  unless  the  amount 
that  would  be  declared  would  not  differ 
from  the  amount  that  would  be  declared 


if  the  meat  food  product  contained  only 
hand  deboned  ingredients  or  unless  the 
calcium  content  of  a  serving  of  the  meat 
food  product  would  be  20  percent  of  the 
U.S.  RDA  or  more  if  the  meat  food 
product  contained  only  hand  deboned 
ingredients;  and  (6)  add  a  labeling 
requirement  for  the  product  itself  in 
order  to  assure  compliance  with  the 
regulations. 

In  addition,  certain  amendments  are 
being  adopted  for  the  purposes  of 
clarifying  and  simplifying  these 
regulations.  Finally,  the  Department  has 
determined,  based  on  currently 
available  information,  that  it  should  not 
amend  these  regulations  to  permit  MS(S) 
to  constitute  more  than  20  percent  of  the 
livestock  and  poultry  product  portion  of 
meat  food  products.  Therefore,  it  is 
withdrawing  the  portion  of  the  proposal 
that  would  have  replaced  this  limit  for 
product  which  meets  maximiun  fat  and 
minimum  protein  content  requirements 
with  limits  on  the  amount  of  calcium 
such  product  may  contain  when  it  is 
used  at  various  levels. 

Historical  Background 

«i.  Interim  Regulation  and  First  Proposal 

The  regulations  promulgated  in  1978 
were  the  result  of  a  rulemaking  that 
began  on  April  27, 1976  with  the 
publication  of  a  notice  of  proposed 
rulemaking  tiUed  "Deflnitions  of  Meat 
and  Classes  of  Meat,  Permitted  Uses, 
and  Labeling  Requirements."  41  FR 
17560.  That  proposed  rulemaking 
included,  among  other  things,  a  proposal 
for  deflning  and  permitting  the 
manufacture  of  the  following  three  types 
of  product  resulting  from  the  mechanical 
separation  tmd  removal  of  most  of  the 
bone  from  attached  skeletal  muscle: 
"Mechanically  Deboned  Meat," 
"Mechanically  Deboned  Meat  for 
Processing,"  and  "Mechanically 
Deboned  Meat  for  Rendering."  Different 
nutritional  parameters  were  proposed 
for  the  first  two  types  of  product.  None 
were  proposed  for  the  third  type,  which, 
as  such,  was  not  to  be  used  in  the 
formulation  of  meat  food  products.  No 
limit  was  proposed  on  the  amount  of  the 
first  type  of  product  that  could  be  used 
in  finished  products;  and  the  second 
type  was  to  be  limited  to  20  percent  of 
the  total  meat  meat  byproducts,  poultry 
products,  and  poultry  meat  used  in  the 
formulation.  The  proposal  also  specified 
the  meat  food  products  in  which  these 
two  types  of  product  were  to  be 
permitted.  There  were  more  than  1,100 
public  comments  on  this  proposal,  a 
number  of  which  raised  various  health 
and  safety  questions. 

On  April  27. 1976,  an  interim 
regulation  that  included  standards  for 


the  use  of  Mechanically  Deboned  Meat 
(MDM)  also  was  published.  This 
regulation  was  intended  to  be  effective 
pending  final  rulemaking  on  the 
proposal,  unless  rescinded  earlier.  41  FR 
17535.  llie  interim  regulation  was 
challenged  by  a  coahtion  of  various 
consumer  oriented  public  interest 
groups,  state  officials,  and  a  member  of 
Congress  in  Community  Nutrition 
Institute,  et  al.  v.  Butz  (CNI  v.  Butz), 
Civil  Action  No.  76-1585  (D.D.C, 
decided  Sept.  10, 1976).  The  Court  in 
CNI  V.  Butz  held  that  the  promulgation 
of  the  interim  regulation  was  in  violation 
of  the  Administrative  Procedure  Act  and 
issued  a  preliminary  injunction 
enjoining  the  Secretary  from  giving 
further  effect  to  the  interim  regulation 
with  respect  to  MDM. 

In  the  Court's  opinion.  MDM  was  not 
"meat"  as  traditionally  defined  because 
of  its  bone  particle  content.  Concluding 
that  these  lione  particles  must  be 
regarded  as  a  substance  added  during 
mechanical  processing,  the  Court  found 
that  the  Secretary  had  not  considered 
adequately  the  health  effects  of  MDM. 
The  Court  indicated  that  until  these 
health  questions  were  adequately 
assessed,  MDM  had  to  be  considered  as 
a  substance  which  may  injure  health 
and,  therefore,  adulterated  and  an 
adulterant.  In  addition,  it  appeared  to 
the  Court  that  the  interim  regidation 
permitted  misbranding  because  a 
product  that  contained  MDM  Would 
have  a  higher  calcium  content  than  a 
comparable  product  without  MDM. 
Since  the  public  expects  the  "usual 
product",  it  would  be  misled  by  the 
labeling  permitted  by  the  regulation. 
This  could  prove  especially  harmful  to 
persons  on  calcium-restricted  diets,  who 
would  think  that  the  product  contained 
no  more  than  the  usual  amount  of 
calcium. 

2.  Panel  Evaluation  of  Health  and 
Safety  Aspects 

In  order  to  respond  to  the  health  and 
safety  questions  raised  by  the  Court,  the 
Department  initiated  an  analytical 
program  to  develop  data  on  the  amounts 
of  nutrients  and  substances  of  concern 
which  might  be  present  in  MDM.  To 
evaluate  findings  from  this  analytical 
program  and  pertinent  information  and 
data  gathered  from  other  sources,  an 
interagency  panel  of  Government 
scientists  was  convened.  This  Panel 
consisted  of  experts  in  a  wide  range  of 
subject  areas  dealing  with  health  and 
safety  aspects  of  food.  The  Panel  was 
asked  to  respond  to  questions  which 
had  been  raised  by  the  Court,  questions 
in  the  comments  that  had  been  filed  on 
the  proposed  rulemaking,  and  other 
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issues  which  became  evident  during  its 
deliberation.     I 

The  Panel's  donclusions  and 
recommendations  were  published  in  the 
reports  titled  "Health  and  Safety 
Aspects  of  the  |jse  of  Mechanically 
Deboned  Meat.  Volume  I-Final  Report 
and  Recommendations,  Select  Panel" 
and  "Health  aiyl  Safety  Aspects  of  the 
Use  of  Mechanically  Deboned  Meat. 
Volume  n-Bacl^round  Materials  and 
Details  of  Dataj"  The  final  report 
basically  consif  ts  of  a  series  of 
subcommittee  Beports,  which  were 
authored  by  persons  having  special 
expertise  in  thd  various  subject  fields 
and  unanimouay  accepted  by  the  Panel 
as  a  whole,  ana  the  conclusions  and 
recommendations  of  the  Panel.  Both 
volumes  were  ipade  available  to  the 
public  in  connection  with  the  Tissue 
from  Ground  Bone  proposal  discussed 
below.  42  FR  54437,  54439: 43  FR  26416. 
26417. 

The  following  are  the  Panel's 
conclusions  and  recommendations,  as 
supplemented  by  certain  of  the 
subcommittees'  findings: 

A.  Bone  particle  size  as  obtained  with 
mechanical  deponers  currently  available 
presents  no  ha^rds  to  health.  It  seems 
likely  that  the  bone  partides  wlH  be 
dissolved  by  the  stomach  acid  and 
provide  an  additional  source  of  calcium. 
Non-digested  particles,  if  they  occur, 
will  provide  ad^tional  "bulk"  to  (he 
diet,  which  is  considered  to  be 
beneficial.  Honvever,  the  Panel 
recommended  that  Hniits  for  maximum 
particle  size  be  included  in  any 
regulation  to  be  promulgated  allowing 
the  preparatioi^  in  commerce  of  MDM. 
The  subcommittee  believed  it  desirable 
to  institute  quality  control  measures  to 
limit  particle  site  to  those  levels 
presently  associated  with  good 
manufacturing  |>ractice. 

B.  A  slight  nutritional  benefit  is  to  be 
expected  for  mest  people  fi^m  the 
calcium  in  MDM,  especially  for  persons 
whose  customary  intake  of  calcium  falls 
below  the  Recommended  Dietary 
Allowance.  Th9  calcium  which  would  be 
added  to  the  di^t  by  MDM  is  not  so 
great  in  amount  as  to  pose  a  hazard  to 
the  health  of  most  people  except  for 
those  persons  vjrho  are  hyperabsorbers 
of  calcium  and  ^ikely  already  to  be 
under  medical  Supervision  to  limit  their 
calcium  intake^.  The  subcommittee 
suggested  appropriate  labeling  to 
indicate  that  m^at  food  products  contain 
calcium  so  that  the  small  percentage  of 
the  population  which  may  require  a  low 
calcium  intake  for  medical  reasons 
would  have  th0  choice  to  avoid 
purchasing  thei^. 

C.  The  fluoride  content  of  MDM  poses 
no  health  problem  for  adults.  Fluoride 


intakes  of  children  need  to  be  controlled 
more  closely  than  intakes  of  adults  in 
order  to  avoid  mottling  of  teeth.  Since 
little  is  known  about  the  fluoride  intake 
of  children,  caution  is  advised.  Data  on 
projected  consumption  of  MDM  show 
that  intakes  of  fluoride  from  MDM 
would  be  negligible,  even  for  children 
consuming  much  higher  than  average 
quantities  of  MDM  with  a  high  fluoride 
content.  MDM  in  the  Panel's  judgment 
presents  no  problem  for  children. 
However,  fluoride  intake  of  infants  is 
known  to  be  high.  The  Panel,  therefore, 
concluded  that  prudence  dictates  that 
MDM  not  be  incorporated  into  baby  and 
jimior  foods  at  present.  This 
recommendation  was  based  primarily 
on  lack  of  information  rather  than 
evidence  of  a  hazard  and  should  be 
subject  to  further  evaluation  as  data  are 
gathered.  Long  term  data  on  the  fluoride 
content  of  MDM  are  not  available  at 
present  and  the  fluoride  content  of 
MDM  may  vary  in  different  localities 
and  may  also  depend  on  the  age  of  the 
cattle  used. 

D.  The  Panel  conciirred  with  its 
subcommittee's  evaluaticm  that,  based 
on  currently  available  data  and  relative 
to  the  magnitude  of  other  environmental 
sources  trf  Iced,  the  amount  of  lead 
which  worfd  be  provided  by  MDM  is 
toxicologically  insignificant  for  duldren 
and  adults. 

E.  Amounts  of  cadnnum  in  MDM  are 
so  small  as  to  be  not  detectable  by 
current  analytical  procedures  and  are  of 
no  public  health  significance. 

F.  Selenirim  was  judged  not  to  be  a 
health  problem.  There  is  no  evidence  to 
indicate  that  seleniimi  concentrates  in 
bone. 

G.  Increases  in  dietary  intakes  of 
8trontium-90  from  use  of  MDM  would  be 
negligible,  amounting  to  about  a  1 
percent  increase  in  exposures  which  are 
already  well  below  tolerable  limits. 
MDM  poses  no  health  hazard  in  regard 
to  8trontium-90. 

H.  Cobalt,  copper,  iron,  nickel,  zinc, 
arsenic  and  mercury  pose  no  potential 
problems  in  relation  to  use  of  MDM. 
Consumption  data  indicate  that  MDM 
would  probably  provide  about  1  percent 
of  the  expected  daily  intake  of  cobalt. 
Additional  iron  from  MDM  would  be  in 
the  order  of  2.5  percent  of  the  total  iron 
intake  and  should  be  readily  available 
to  the  body.  Zinc  content  of  MDM  is 
essentially  the  same  as  zinc  in  hand 
deboned  meat,  and  use  of  MDM  should 
not  affect  bioavailability  of  zinc  from 
other  dietary  sources.  Arsenic  has  not 
been  found  in  mechanically  deboned 
poultry,  and  poultry  would  be  expected 
to  have  greater  relative  intakes  of 
arsenic  than  red  meat  animals. 
Therefore,  arsenic  should  present  no 


problem  in  MDM.  Mercury  does  not 
accimiulate  in  bone. 

I.  Chlorinated  hydrocarbon  residues 
present  no  special  problem  in  MDM 
because  if  present  in  measurable 
amoimts,  they  are  found  in  quantities 
well  below  established  tolerance  or 
action  limits. 

|.  Data  presently  available  on  the  lipid 
spectrum  of  MDM  show  that  it  is 
comparable  to  the  Upid  pattern  found  in 
hand  deboned  meats.  Available  data, 
while  limited,  did  not  suggest  Ihat  use  of 
MDM  will  lead  to  any  appreciable 
increase  in  dietary  cholesterol  or  other 
Upids  thought  to  be  involved  in 
pathological  states  in  humans  as 
compared  with  the  consumption  of  other 
meat  food  products  with  similar  fat 
contents:  and  no  relationship  between 
cholesterol  content  and  total  lipids 
content  was  observed.  However, 
because  of  concern  over  the  general 
problem  of  excessive  intakes  of  fat  and 
their  effect  on  health,  the  Panel 
recommended  that  limits  be  placed  on 
the  fat  content  of  MDM,  on  the  basis  of 
good  maaafacUuing  practices,  and  that 
limits  alao  be  jidaced  oa  the  fat  content 
of  products  in  which  MDM  oould  be 
Hsed. 

K.  Proposed  staadanis  lor  |roteia 
content  and  quality  (PES)  are 
reasonable,  ^orts  should  be  continued 
to  find  more  rapid  and  ecooomical 
methods  for  monitorii)g  proteii>  quality 
to  replace  the  cumbersome  PER  assay. 

L.  The  microbiology  of  MDM  presents 
no  unique  hazards  and  should  not  be  a 
problem  if  good  manufacturing  practices 
and  quality  control  programs  are 
employed. 

M.  Tetracyclines  accumulate  in  the 
bones  of  young  animals,  and  a  recent 
German  study  has  found  tetracyclines  in 
calf  bones.  The  amounts  are  such  that 
even  at  the  highest  level  found,  residues 
'  in  products  made  with  MDM  derived 
from  calf  bones  likely  would  be  within 
present  permitted  tolerances.  The  U.S. 
slaughters  comparatively  few  calves, 
and  it  is  unlikely  that  there  will  be  calf 
MDM.  Tetracyclines  in  older  cattle  and 
swine  present  no  problem.  Though  it  is 
apparent  that  the  use  of  tetracyclines  in 
calves  is  on  the  decline  in  the  United 
States,  controls  should  be  established  to 
assure  that  if  MDM  is  prepared  from 
calves,  it  will  not  exceed  established 
tolerances  for  such  drugs.  (Mechanically 
Processed  Veal  Product  (MPVP),  the 
product  referred  to  as  "calf  MDM"  in  the 
health  and  safety  report  has.  in  fact, 
been  produced  in  limited  amounts  since 
the  promulgation  of  the  1978  regulations. 
In  1979,  MPVP  was  being  produced  by  a 
small  establishment  that  is  no  longer  in 
business.  The  Department  collected  and 
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analyzed  three  samples  of  this  firm's 
product.  Antibiotic  residues  were  not 
detected  in  any  of  these  samples.  As  of 
1981,  another  firm  was  producing  MPVP 
in  small  volume.  Therefore,  the 
Department  establisheda  sampling 
program  to  alert  it  if  any  tetracycline 
residue  problem  developed.  After 
analysis  of  12  samples,  no  antibiotic 
residues  were  detected  in  the  samples 
collected  under  this  program.) 

N.  The  Panel  agreed  that  MDM 
contained  in  food  products  should  be  so 
labeled  in  the  ingredients  statement  so 
that  persons  who  must  stringently 
restrict  calcium  intake  could  avoid  these 
products.  The  Panel  further  agreed  that 
there  was  no  need  for  health  or  safety 
reasons  to  make  nutrition  labeling 
mandatory  for  products  containing 
MDM.  although  nutrition  labeling  of  all 
food  products  should  be  encouraged. 

O.  The  Panel  recommended  that 
efforts  should  be  made  to  inform  and 
educate  health  and  medical 
professionals  and  the  general  public 
about  dietary  effects  of  use  of  MDM. 
especially  in  relation  to  calcium  and 
'  fluoride. 

P.  The  Panel  recommended  that 
further  research  should  be  encouraged 
on  MDM  when  it  is  again  produced 
commercially.  Suggestions  for  research 
are  given  in  several  of  the  subconmiittee 
reports. 

3.  Revised  Proposal  and  Promulgation  of 
a  Final  Rule  in  1978 

As  a  result  of  the  Panel's  conclusions 
and  recommendations,  CNI  v.  Butz,  and 
the  widespread  public  interest  in  and 
concern  about  this  product,  a  revised 
proposal  was  published  on  October  6. 
1977.  42  FR  54437.  This  proposal 
included  the  following  changes  fi'om  the 
original  proposal: 

(1)  The  product  would  be  named 
'Tissue  From  Ground  Bone"  (TFGB)  and 
would  be  labeled  'Tissue  From  Ground 
(Species)  Bone"  in  the  ingredients 
statement.  The  name  of  the  processed 
product  in  which  it  was  used  would  be 
qualified  by  the  term  'Tissue  From 
Ground  (Species)  Bone  Added." 

(2)  The  product  would  be  classified  as 
a  meat  food  product  rather  than  as  a 
class  of  meat. 

(3)  The  number  of  classes  of  this  type 
of  product  would  be  reduced  from  three 
to  one.  "Mechanically  Deboned  Meat" 
and  "Mechanically  Deboned  Meat  for 
Processing"  would  be  combined  because 
the  single  use  limitation  for  TFGB  would 
make  separate  classes  uimecessary. 

(4)  The  product  would  be  limited  to  20 
percent  of  the  total  of  all  meat  meat 
byproducts,  poultry  products,  and 
poultry  meat  used  in  a  processed 
product. 


(5)  The  product  could  not  be  used  in 
baby  (strained),  jtmior,  or  toddler  foods. 

(6)  'The  calculation  of  percent  of 
essential  amino  adds  would  be  in  terms 
of  total  amino  acids  rather  than  in  terms 
of  total  protein:  and  data  on  the 
essential  amino  acid  tryptophan  would 
be  excluded  in  making  this  calculation. 

(7)  The  size  of  the  openings  of  any 
screens,  sieves,  or  ports  used  in 
preparing  TFGB  could  be  no  greater 
than  0.5  millimeter  in  diameter. 

(8)  The  requirements  for  minimum 
protein  and  maximum  fat  would  be  set 
at  14  and  30  percent,  respectively. 

The  Department  received  4.537 
comments  on  this  proposal,  including 
presentations  made  at  a  February  14, 
1978  public  hearing.  More  than  four- 
fifths  of  these  comments  were  from 
consumers.  Significant  numbers  of 
conunents  were  also  received  from 
industry  members  (including  meat 
packers,  machinery  and  equipment 
companies,  food  processors,  food 
wholesalers,  retail  organizations,  and 
trade  groups),  academia  (including 
university  faculty  and  students  and  high 
school  teachers],  professionals 
(including  physicians,  dentists, 
veterinarians,  dietitians,  attorneys,  and 
food  managers),  farmers  and  farm- 
related  organizations,  and  government 
agencies. 

The  Administrator  of  the  Food  Safety 
and  Quality  Service  (FSQS.  the 
predecessor  of  FSIS)  reviewed  these 
comments  and,  among  other  things, 
made  the  following  determinations  as 
regards  safety  concerns:  (1)  The  amount 
of  calcium  in  the  product  should  not 
exceed  0.75  percent.  (2)  Ingestion  of 
bone  particles  from  the  product  will  not 
cause  mechanical  injury.  (3)  In  view  of 
all  of  the  information  available,  with  the 
addition  of  special  processing  and 
storage  requirements,  the  product  is 
wholesome  and  safe  for  use  in  products 
other  than  baby,  jimior,  and  toddler 
foods. 

The  Administrator  agreed  with 
comments  that  the  proposed  name. 
'Tissue  From  Ground  Bone"  ('TFGB"). 
could  be  misleading  as  the  product 
contains  both  meat  and  bone,  including 
bone  marrow,  and  "TFGB"  would 
incorrectly  indicate  that  it  is  made 
wholly  from  parts  of  bone.  He 
considered  other  proposed  names  and 
determined  not  to  adopt  "Mechanically 
Deboned  Meat"  because  "deboned" 
would  incorrectly  represent  that  the 
product  does  not  contain  bone  or  bone 
marrow  and  "meat"  would  incorrectly 
represent  that  the  product  consists 
solely  of  "meat".  "The  Administrator 
went  on  to  conclude  that  the  product 
should  be  named  "Mechanically 
Processed  (Species)  Product",  noting 


that  the  tenn  "product"  includes  any 
substance  from  Uvestock  which  is 
capable  of  use  as  human  food  (9  CFR 
301.2(ww)).  As  regards  labeling,  the 
Administrator  concluded  (1)  since 
MP(S)P  is  unique  and  would  not  be  an 
expected  ingredient,  a  qualifying 
statement  should  be  added  to  finished 
product  names  to  indicate.its  presence; 
(2)  the  need  of  some  individuals  to  limit 
their  intake  of  calcium  is  an  important 
consideration  and.  therefore,  finished 
product  names  should  bear  the 
additional  qualifying  statement 
"Contains  Up  To  — %  Powdered  Bone"; 
and  (3)  MP(S)P  should-be  hsted 
separately  from  "meat"  in  its  order  of 
predominance  by  weight  in  the 
ingredient  statements  of  finished 
products  because  MP(S)P  is  not  meat 
and  it  would  be  a  standardized  product 
follovkring  publication  of  the  rule. 

The  proposed  requirements  for 
minimum  protein  content  and  protein 
quality  and  maximum  fat  content  were 
retained  in  order  to  assure  a 
standardized  product  of  high  nutritional 
quality  which  could  be  used  in  a  wide 
range  of  finished  products.  Among  other 
things,  the  Administrator  could  not 
agree  with  comments  that  the  protein 
content  minimum  would  severely 
restrict  the  kinds  of  materials  that  could 
be  used  in  preparing  the  product  based 
on  the  information  available  to  the 
Department  The  Panel's  reluctance  to 
approve  a  product  that  would  increase 
the  total  fat  composition  of  meat 
products  was  noted,  as  well  as  the  fact 
that  there  are  not  limitations  on  the  fat 
content  of  a  number  of  products  in 
which  MP(S)P  is  a  suitable  ingredient 

The  Administrator  also  concluded 
that  in  order  not  to  discourage  the 
development  of  different  types  of 
processing  equipment  the  proposed 
limit  on  the  size  of  openings  in  the 
equipment  through  which  the  product  is 
strained  would  be  replaced  with  a  limit 
on  the  size  of  bone  particles  that  would 
result  bom  use  of  the  proposed 
procedures.  In  addition,  the 
Administrator  agreed  with  comments 
that  special  requirements  are  needed  to 
assure  that  establishments  formulate 
MP(S]P  to  comply  consistently  with  the 
regulatory  requirements  and  thereby   • 
avoid  false  or  misleading  labeling. 
Therefore,  the  utilization  of  an  approved 
quality  control  program  was  made  a 
prerequisite  to  label  approval  and 
analytical  requirements  were  specified. 

As  regards  proposed  retrictions  on 
how  the  product  could  be  used,  the 
Administrator  determined  that  (1)  the  20 
percent  use  limit  is  optimum  in  that  it 
allows  for  the  use  of  MP(S)P  without 
diminishing  the  quality  and  overall 
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expected  characteristics  of  products  in 
which  it  is  penliitted  and  does  not  result 
in  any  health  «- safety  problems;  and  (2) 
permitting  MP(p]P  to  be  used  in  certain 
products  is  not  warranted  and  would 
violate  consunvrs'  expectations  about 
those  products.  In  response  to  concerns 
about  economip  aspects  of  the  use  of 
MP(S]P.  it  was  boted  that  labeling 
requirements  would  enable  consumers 
to  make  cost  comparisons  between 
products  containing  and  products  not 
containing  MPCS)P  and  that  certain  of 
the  objections  tvere  not  relevant  to 
whether  MP(S)P  should  be  produced  and 
distributed  because  the  Administrator 
has  no  authoril^  to  prohibit  the 
production  of  v»rholesome. 
unadulterated,  |and  properly  labeled 
products.  I 

In  view  of  the  Panel's  findings  and  the 
views,  data,  and  information  available 
to  the  Departnent,  and  being  mindful  of 
the  need  for  increasing  food  supplies 
and  reducing  Waste  of  available 
proteinaceous  fiutritive  materials,  the 
Administrator  |:oncluded  that 
production  of  mP(S]P  shoidd  be  allowed 
with  the  restriotions  being  imposed  and 
amended  Partsjsi?,  318,  and  319  of  the 
Federal  meat  inspection  regulation  (9 
CFR  Parts  317, 318,  and  319)  accordingly. 

4.  PCMA  Petition 

In  April  197g|  9  months  after  these 
regulations  bedame  efiTective,  the  Pacific 
Coast  Meat  Association  (PCMA),  a 
regional  trade  Association  of  meat 
packing  and  processing  companies, 
petitioned  the  Pepartment  on  behalf  of 
its  members  aijd  an  ad  hoc  group  of 
companies  "wiich  are  effectively 
precluded  from  mechanically  deboning 
beef,  pork  and  veal  by  the  negative 
labeling  and  uilrealistic  standards 
required  by  U3DA  regulations."  PCMA 
requested  that  {the  Department  (1) 
amend  {  317.2(|](13]  of  the  regulations  (9 
CFR  317.2(j)(liD)  by  deleting  the 
requirement  that  names  of  products 
containing  MPfS)P  be  qualified  to 
indicate  the  presence  of  that  ingredient 
and  by  replacing  the  requirement  that 
they  be  furtheij  quaUfied  with  a 
statement  of  pcwdered  bone  content 
with  a  declaration  of  calcium  content 
either  in  the  in^dients  statement  or  as 
part  of  nutritioh  labeling  and  (2]  amend 
§  319.5(a)  of  tl^  regulations  (9  CFR 
319.5(a))  by  deleting  the  minimum 
protein  and  maximum  fat  content 
provisions  of  the  MP(S)P  standard  and 
leaving  applicable  the  general  fat  to  lean 
ratio  requirements  that  apply  to  meat 
trimmings. 

PCMA  statep  that  based  on  data 
available  to  it.  only  898.749  pounds  of 
MP(S)P  had  been  produced  in  the  7 
months  following  publication  of  the 


regulations  (17,040  from  swine,  610,959 
from  cattle,  and  270,750  from  other 
sources,  apparently  calves),  despite  an 
investment  in  equipment  of 
approximately  $30  million  by 
approximately  40  meat  packers  and 
processors;  and  the  very  few  MP(S)P- 
containing  products  on  the  market  are 
sold  almost  entirely  to  institutions,  not 
retail  consumers.  (Data  from  the 
Department's  meat  inspection  program 
indicate  that  approximately  2.3  million 
pounds  of  MP(S)P  were  produced  in 
fiscal  year  1979  and  approximately  2.0 
million  pounds  were  produced  in  frscal 
year  1980.)  PCMA  argued  that  the 
MP(S)P  regulations  should  be  changed 
immediately  because  (1)  the  failure  to 
recover  this  product  results  in 
unnecessary  additional  consumer 
expenditiu^s  of  $1  billion  to  $3  billion 
for  meat  and  meat  products  and  raises 
the  price  of  all  beef  and  pork  cuts  at 
least  3  to  4  cents  per  pound,  (2) 
competitive  poultry  products  without 
restrictive  labeling  and  standards  have 
gained  signifrcant  marketplace 
acceptance,  (3)  the  MP(S)P  labeling 
provisions  create  misleading 
connotations  of  inferiority,  and  (4)  the 
MP(S)P  labeling  and  standards 
provisions  are  not  supported  by 
comments  in  the  rulemaking  record. 

To  support  its  contentions  regarding 
economic  impact,  PCMA  appended  an 
economic  evaluation  that  it  had 
commissioned  frt)m  Dr.  Willard  F. 
Williams,  Professor  of  Agricultural 
Economics,  Texas  Tech  University. 
Among  other  things.  Dr.  Williams 
estimated  that  existing  machinery  could 
produce  99  million  pounds  of  MP(S)P  per 
year  (77  million  bom  cattie  and  22 
million  from  swine).  As  regards  labeling 
requirements,  PCMA  argued  that  (1) 
MP(S)P  will  virtually  never  be  the  most 
prominent  ingredient  in  a  product,  the 
name  MP(S)P  is  legalistic  and  unfamiliar 
to  consumers,  and  consumers  associate 
prominent  legalistic  label  declarations 
with  negative  health  implications;  and 
(2)  the  powdered  bone  content 
declaration  erroneously  implies  that  this 
residue  is  detrimental  to  consumers,  and 
it  does  not  address  the  nutritional  issue 
(sensitivity  to  calcium)  raised  by  the 
Panel.  PCMA  also  cited  rulemaking 
comments  opposing  the  minimum 
protein  and  maximiun  fat  content 
requirements  and  argued  that  (1)  the 
only  feasible  controls  on  fat  composition 
are  regulation  of  the  end  product  and 
consumer  taste  preferences  and  (2) 
restrictions  on  ingredient  composition 
only  limit  blending,  a  process  which 
benefits  consiuners  economically  by 
allowing  access  to  the  most  reasonably 
priced  ingredients.  Finally,  PCMA 


contended  that  the  review  and  approval 
of  the  health  and  safety  aspects  of 
MP{S)P  during  rulemaking  and  the  huge 
inflationary  impact  of  existing 
regulations  make  expedited  rulemaking 
under  5  U.S.C.  553(b).  without  notice  and 
comment  procedure,  appropriate. 

The  Department  could  not  find 
sufficient  grounds  in  PCMA's  petition 
for  granting  the  relief  requested  and. 
therefore,  denied  the  petition  in  May 
1979.  PCMA  was  informed  that  while 
the  Department  does  not  want 
effectively  to  bar  the  marketing  of  any 
safe  product  or  to  inhibit  the  use  of  any 
process  that  may  reduce  industry  costs 
and  consumer  prices.  Dr.  Williams' 
study  did  not  support  the  petitioner's 
claims  about  the  effects  of  current 
regulations.  A  copy  of  the  Department's 
Economics,  Statistics,  and  Cooperative 
Service's  (ESCS's)  review  of  the  study 
was  enclosed  with  the  denial.  The 
Department  also  indicated  it  was  open 
to  a  resubmission  of  the  PCMA's 
arguments  with  compelling  evidence  on 
(1)  the  effects  on  consumer  preference  of 
the  current  regulation  and  the 
amendments  proposed  by  PCMA,  (2)  the 
economic  effects  of  widespread  use  of 
MP(S)P.  (3)  industry's  capability  of 
producing  and  utilizing  MP(S)P,  and  (4) 
whether  the  labeling  proposed  by  PCMA 
would  be  false  or  misleading  to  any 
purchasers.  The  Department  emphasized 
that  die  use  of  MP(S)P  presents 
substantial  problems  of  consumer 
understanding  and  education,  citing  the 
test  for  labeling  set  out  in  Federation  of 
Homemakers  v.  Hardin,  328  F.  Supp.  181 
(D.D.C.  1971).  affd.  466  F.2d  462  (D.C. 
Cir.  1972),  and  affirming  the 
Department's  belief  that  the  current 
labeling  provides  information  necessary 
for  informed  choice  and  is  the  best 
available  alternative  given  present 
knowledge. 

In  June  1979,  PCMA  resubmitted  its 
request  along  with  a  further  explanation 
of  its  position.  Dr.  Williams'  comments 
on  ESCS's  review,  and  a  response  to  the 
comments  on  the  petition  which  had 
been  submitted  by  the  Community 
Nutrition  Institute.  Because  the 
resubmitted  petition  presented  no  new 
evidence,  the  Department  denied  it  in 
September  1979.  PCMA  was  informed 
that  until  further  evidence  was 
submitted  to  alter  the  conclusions  in  the 
original  denial,  the  Department  believed 
that  they  continued  to  be  valid. 

5.  PCMA-AMI  Petition 

In  the  middle  of  1980,  PCMA  and  the 
American  Meat  Institute  (AMI),  a 
national  association  of  meat  packing 
and  processing  companies,  informed  the 
Department  that  they  were  compiling 
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information  of  the  types  to  which  the 
Department  has  referred  in  denying 
PCMA's  1979  petition.  They  submitted 
reports  on  the  results  of  their  efforts  on 
February  11, 1981,  along  with  a  petition 
on  behalf  of  their  members  to  amend 
what  they  consider  to  be  misleading 
labeling  and  unreasonable 
compositional  requirements  for  MP{S)P 
which  effectively  preclude  their 
members  from  producing  or  marketing 
various  types  of  this  product  (beef.  pork, 
veal,  and  lamb).  Specifically,  the 
PCMA-AMI  petition  requested  that  the 
Department  (1)  designate  the  ingredient 
resulting  from  the  mechanical 
separation  of  meat  from  bone- as 
"Mechanically  Deboned  Meat" 
("MDM")  because  this  name  is  clearer 
and  more  understandable  to  consumers 
than  "Mechanically  Processed  (Species) 
Product"  and  it  is  the  conmion  or  usual 
name  by  which  the  ingredient  is  known 
in  the  United  States.  (2)  require  that  the 
presence  of  MDM  be  declared  only  in 
the  ingredient  statement,  consistent  with 
the  general  requirements  for  listing 
ingredients  by  their  common  or  usual 
names  in  descending  order  of 
predominance  (9  CFR  317.2(c)(2)),  and 
delete  the  requirement  that  its  presence 
be  indicated  in  a  phrase  qualifying  the 
names  of  meat  food  products  in  which  it 
IS  used  (9  CFR  317.2(j)(13)).  (3)  require  a 
declaration  of  caldum  content  in  the 
ingredient  statement  or  as  part  of  any 
nutrition  label  where  the  quantity  of 
calcium  in  the  meat  portion  of  a  meat 
food  product  is  a  nutritionally 
significant  portion  of  the  Recommended 
Daily  Allowance  (RDA)  in  lieu  of  the 
requirement  that  the  names  of  meat  food 
products  be  further  qualified  to  indicate 
the  amount  of  powdered  bone  they 
contain  (9  CFR  3172(j][13]).  (4)  limit  the 
total  calcium  content  of  the  meat  portion 
of  a  meat  food  product  to  no  more  than 
X  percent  in  lieu  of  the  present  provision 
limiting  use  of  MP(S)P  to  no  more  than 
20  percent  of  the  meat  portion  of  any 
meat  food  product  (9  CFR  319.6(b)),  as  a 
technology-forcing  feature  providing  an 
incentive  to  lower  powdered  bone 
content,  and  (5)  delete  the  minimum 
protein  and  maximum  fat  specifications 
in  the  product  definition  and  standard  (9 
CFR  319.5(a)).  The  petition  also 
recommended  that  the  Department 
reexamine  its  limits  on  bone  particle 
size  (9  CFR  319.5(a))  in  reference  to 
proposed  Canadian  requirements  and 
requested  that  the  wording  of  the 
regulations  be  changed  to  substitute 
"Mechanically  Deboned  Meat"  for  the 
meat  food  product  called  "Mechanically 
Processed  (Species)  Product"  (9  CFR 
Part  319). 


PCMA  and  AMI  stated  that  in  view  of 
the  fact  that  meat  packers  and 
processors  have  invested  approximately 
$30  million  in  equipment,  one  can  only 
conclude  that  the  limited  production  of 
MP{S)P— less  than  1  percent  of  the 
potential  supply— is  attributable  to  the 
unreasonably  restrictive  compositional 
and  mislead^  labeling  requirements; 
and  they  cited  press  reports  of 
statements  by  the  former  Assistant 
Secretary  of  Agriculture  for  Food  and 
Consumer  Services  and  the  former 
Associate  Administrator  of  FSQS  as 
indicating  that  the  Department  had 
reason  to  believe  the  burdensome  nature 
of  the  present  MP(S)P  regulations 
requires  a  change.  TTie  petitioners 
believed  that  their  proposed  changes 
would  have  an  extraordinarily  positive 
environmental  impact  by  maldng 
hundreds  of  millions  of  pounds  of 
additional  meat  available  with  no  added 
burden  on  agricultural  production,  by 
providing  supplemental  calcium,  a 
needed  nutrient,  and  by  causing  a  huge 
conservation  of  valuable  food  resouiYxs. 
They  also  concluded  that  stifled 
production  under  existing  regulations 
has  had  an  inflationary  impact  on  meat 
prices  and  is  costing  U.S.  citizens  more 
than  $500  million  per  year,  and  that  their 
proposed  modifications  can  remedy 
these  effects  without  sacrificing  any 
health  or  economic  benefits  provided  by 
the  current  regulations. 

As  noted  above,  when  the  Department 
denied  PCMA's  1979  petition,  it 
indicated  its  willingness  to  reconsider 
the  argimients  raised  therein  if 
additional  information  in  various  areas 
were  presented.  In  response.  PCMA  and 
AMI  based  their  petition  on  the 
following  evidence,  as  well  as  the 
experience  gained  in  the  32  months 
since  the  promulgation  of  the  MP(S)P 
regulations:  (1)  "Consumer  Focus 
Groups  Concerning  Mechanically 
Processed  Meat  Product,"  a  September 
1980  report  by  Market  Research 
Services.  Chicago,  Illinois,  on  a 
qualitative  market  research  study  which 
was  commissioned  by  PCMA  to  provide 
information  regarding  consumer 
preferences  and  perceptions  (what  the 
current  label  means  to  them,  how  they 
feel  about  it.  and  how  they  feel  about 
the  product)  and  (2)  "Economic  Impacts 
of  Regulations  on  Mechanically 
Deboned  Red  Meats."  a  July  1980  report 
by  J.  Bruce  Bullock  and  Clement  E. 
Ward,  Associate  Professors.  Department 
of  Agricultural  Economics.  Oklahoma 
State  University,  an  AMI-supported 
economic  analysis,  the  objectives  of 
which  were  to  identify  the  nature  and 
estimate  the  dollar  value  of  the 
economic  contribution  that  red  meat 


mechanical  deboning  technology  can 
have  on  the  U.S.  economy,  to  identify 
the  nature  of  the  economic  impacts  of 
regulations  restricting  production  to  less 
than  economically  feasible  levels  and 
estimate  the  economic  costs  of  current 
regulations,  and  to  develop  information 
for  determining  the  type  of  regulations 
(if  any)  needed  to  provide  consumers 
with  adequate  information  about  the 
mechanically  deboned  red  meat 
ingredient  without  preventing  use  of  the 
efficiency-increasing  technology. 

Market  Research  Services  reached  the 
following  conclusions  on  the  basis  of  8 
focus  group  sessions  lasting  1  )i  to  2 
hours  each  and  including  a  total  of  89 
women  aged  25  to  54  &t)m  middle 
income  households  ($15,000  to  $30,000) 
in  4  metropolitan  markets  (Chicago.  Los 
Angeles,  Atlanta,  and  Washington)  who 
reported  doing  most  of  the  grocery 
shopping  for  their  households  and 
frequent  to  use  of  many  types  of 
processed  meat  products: 

(1)  The  term  mechanically  processed 
beef  product  is  confusing  to  consumers, 
and  it  fails  to  adequately  inform  them  as 
to  what  the  product  MPBP  actually  is. 

(2)  Most  consumers  reacted  negatively 
to  the  emphasis  of  powdered  bone  (even 
in  very  small  amounts)  on  a  product 
label. 

(3)  It  appears  that  consumers 
probably  will  not  purchase  products 
containing  MPBP  if  labeled  according  to 
the  1978  USOA  regulation. 

(4)  Mechanically  deboned  (beef) 
appears  to  be  a  more  favorable  and 
informative  term  than  mechanically 
processed  (beef)  product 

(5)  Once  they  know  that  MPBP 
actually  is  beef  that  has  been 
mechanically  deboned.  most  consumers 
believe  it  is  unnecessary  to  emphasize 
the  mechanical  deboning  process  if.  in 
fact  the  product  is  safe  and  nutritious. 
Consumers  do  feel  strongly,  however, 
about  listing  all  the  product  ingredients 
in  the  ingredient  statement  (Underiining 
deleted.) 

Market  Research  Services  also 
cautioned  that  their  research  is 
exploratory  in  nature  and  their  findings 
must  be  seen  as  hypotheses  which  are 
not  intended  to  be  projectable  to  any 
larger  population. 

PCMA  and  AMI  stated  that  Market 
Research  Services'  conclusions  should 
be  read  together  with  quantitative 
research  prepared  for  the  Gerber 
Products  Company  and  previously 
submitted  to  the  Department  whicA  they 
believed  confirms  consumers'  negative 
reactions  to  the  format  and  content  of 
existing  labels  for  products  containing 
MP(S)P.  PCMA  and  AMI  asserted  that 
these  materials  should  satisfy  the 
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Department's  re(  uest  that  compelling 
evidence  regarditig  the  effects  of  present 
and  proposed  regulations  on  consumer 
preference  and  whether  the  proposed 
labeling  would  be  false  or  misleading  to 
purchasers  of  tha  product  accompany  a 
resubmission  of  fCMA's  arguments. 
PCMA's  and  A\^'s  arguments  reflected 
the  foUowing  positions:  (1) 
"Mechanically  Dfeboned  Meat"  is  the 
common  or  usual  ingredient  name  long 
used  in  the  United  States.  (2)  MDM  is 
skeletal  meat.  Si^all  and  safe  quantities 
of  powdered  borte  do  not  decharacterize 
the  ingredient's  nuidamental  nature  as 
"meat".  Therefoiie.  MDM  as  an 
ingredient  is  properly  identified  in  the 
ingredient  statement  and  requires  no 
prominent  qualifying  phrase.  (3)  The 
powdered  bone  disclosure  was  required 
to  provide  inforiQation  on  calcium,  a 
nutrient  of  which  most  consumers  need 
more  but  intake  of  which  some 
consumers  should  restrict.  Consumers 
concerned  aboutl  calcium  content  are 
best  served  by  express  information 
about  calcium  in  the  ingredient 
statement  or,  where  nutrition  labeling  is 
used,  in  that  labeling;  however,  such 
information  should  only  be  required 
where  the  amount  of  calcium  is 
nutritionally  significant. 

The  petitioner!  contended  that  the 
responses  of  the  focus  group 
participants  supttort  these  positions. 
PCMA  and  AMl)«ported  that  the 
participants  responded  in  an  informed 
way.to  "Mechanically  Deboned  Meat", 
but  were  totally  confused  by  the 
prominent  qualifying  phrase 
"Mechanically  Processed  Beef  Product", 
that  they  found  nie  word  "processed"  to 
be  meaningless,  that  they  found  the 
word  "product"  to  be  confusing,  and 
that  they  were  immediately  able  to 
imderstand  the  t^rm  "Mechanically 
Deboned  Meat"  ^s  meaning  meat 
separated  from  bone  by  a  mechanical 
means.  PCMA  and  AMI  also  reported 
that  the  prominence  given  to  the 
qualifying  phrase  indicating  the 
presence  of  MP(S]P  confused  the  focus 
group  participants,  arousing 
unwarranted  apprehension*  about  a 
problem  with  tht  product  without 
conveying  information,  in  addition, 
PCMA  and  AMI  jeported  that  after  the 
focus  group  participants  learned  that 
MPBP  is  beef  th4t  has  been 
mechanically  deboned,  most  believed  it 
is  unnecessary  to  emphasize  the 
mechanical  deb^ning  process  so  long  as 
the  ingredient  is  {safe  and  nutritious  and 
it  (like  all  product  ingredients)  is 
identified  in  the  ingredient  statement. 
Finally,  the  petitioners  reported  that  the 
focus  group  participants  found  the 
powdered  bone  fcontent  declaration 


derogatory  and  misleading  (with  many 
mistakenly  thinking  it  referred  to  a 
separately  added  powdered  bone 
ingredient  and  others  mistakenly 
thinking  detectable  or  hazardous  hard 
pieces  of  bone  would  be  present)  and 
that  they  did  not  relate  it  to  the  presence 
of  calcium. 

Drs.  Bullock  and  Ward  studied  the 
potential  demand  and  supply  for  beef 
and  pork  product  produced  by 
mechanical  deboning,  the  economic 
value  of  the  mechanical  deboning 
technology,  the  economic  costs  and 
benefits  of  regulations,  and  the  potential 
impact  of  the  mechanical  deboning 
technology  on  livestock  prices.  They 
used  published  information  and 
information  from  a  mail  survey  of  meat 
packers  and  processors  who  have 
commercially  produced  or  experimented 
with  beef  and  pork  product  produced  by 
mechanical  deboning  as  weU  as  industry 
contacts  to  look  at  the  potential 
economic  effects  of  removing  the 
requirements  for  phrases  qualifying  the 
names  of  finished  products  and  for  fat 
and  protein  content.  Their  analysis 
assumed  that,  as  USDA's  evaluation  of 
health  aspects  indicates,  there  are  no 
harmful  effects  of  consuming  this 
product;  and  while  this  may  not  be  true 
for  individuals  who  must  restrict  their 
calcium  intake,  the  contents  portion  of 
the  label  will  contain  enough 
information  to  allow  these  individuals  to 
avoid  consuming  the  product  in 
unhealthy  amounts,  and  the  number  of 
such  individuals  is  small  and  will  have  a 
negligible  impact  on  the  demand  for 
processed  meat  food  products 
containing  this  product.  Their  analysis 
also  assumed  that,  as  evidenced  by 
consumers'  ready  acceptance  of 
mechanically  deboned  poultry  and  fish 
products  plus  the  growing  production  of 
MDM  prior  to  the  imposition  of  labeling 
restrictions,  consumers  will  readily 
accept  this  product  as  an  ingredient  in 
processed  meat  food  products  at  prices 
that  provide  an  adequate  incentive  for 
its  production  and  use. 

Drs.  Bullock  and  Ward  reached  the 
following  conclusions: 

Current  MDM  regulations  generate  social 
costs  in  the  neighborhood  of  $513  million  per 
year.  Benefits  generated  by  the  regulations 
are  limited  to  a  small  segment  of  the 
population  who  must  restrict  their  intake  of 
calcium.  An  alternative  regulation  requiring 
the  product  label  to  contain  information 
about  the  calcium  content  would  generate  the 
same  benefits  as  the  current  regulations 
without  generating  social  costs  associated 
with  those  regulations. 

(Their)  analysis  indicates  that  the  following 
changes  in  MDM  regulations  would  be  in  the 
public  interest. 

1.  Revise  product  labeling  requirements  so 
that  labels  do  not  impede  sales  of  MDM.  The 


revised  label  probably  should  include 
information  ai>out  the  calcium  content  of  the 
Rnal  product  for  calcium  sensitive 
consumers.  This  modified  labeling  regulation 
would  generate  the  same  social  benefits  but 
avoid  the  social  costs  of  the  current 
regulations. 

2.  Removal  of  the  current  regulations 
regarding  fat,  protein,  and  calcium  contents 
of  MDM.  Existing  regulations  insure  that 
meat  products  such  as  franks  and  weiners 
will  not  exceed  specifled  fat  levels. 
Establishing  upper  limits  on  the  fat  content  of 
MDM  provides  the  consumer  with  no  more 
protection  than  existing  regulations. 
Therefore,  current  regulations  prevent 
processors  from  making  efficient  use  of 
existing  resources.  The  fat  restriction  will 
prevent  a  large  portion  of  the  potential  raw 
material  from  being  used  in  MDM  production. 
The  *  *  *  analysis  indicates  that 
modification  of  the  product  labeling 
regulations  without  also  removing  the  fat 
restrictions  would  remove  less  than  30 
percent  of  the  social  costs  associated  with 
the  current  regulations. 

3.  The  current  regulations  limiting  the 
content  of  MDM  in  final  products  to  no  more 
than  20  percent  of  the  meat  ingredients  does 
not  appear  to  be  generating  social  costs  at 
the  present  time.  However,  there  is  no 
economic  justification  for  this  type  of 
regulation.  The  success  of  a  processed  meat 
product  in  the  marketplace  depends  on 
repeat  purchases  of  satisfied  customers.  The 
rigors  of  the  marketplace  will  weed  out 
products  that  contain  too  much  MDM  to 
satisfy  consumers.  While  this  regulation  is 
not  generating  social  costs  at  the  present 
time,  it  might  do  so  in  the  future. 
Continuation  of  the  20  percent  limit  on  MDM 
content  would  preclude  development  of 
potential  new  products  that  might  be  quite 
acceptable  to  consumers.  Hence,  the  public 
interest  would  be  served  by  removing  this 
regulation. 

PCMA  and  AMI  stated  that  the 
Bullock  and  Ward  study,  as  well  as 
previous  analyses  and  submissions, 
responded  to  the  Department's  request 
that  additional  information  regarding 
the  economic  effects  of  widespread  use 
of  mechanically  processed  meat  and 
industry's  capability  of  producing  and 
utilizing  the  product  accompany  a 
resubmission  of  PCMA's  argimients.  The 
petitioners  asserted  that  while  the 
methodology  and  conclusions  regarding 
the  aggregate  dollar  value  of  benefits  in 
the  analysis  by  Bullock  and  Ward  and 
earlier  analyses  (cited  in  the  petition)  by 
Willard  Williams  and  D.  W.  McNiel 
differ,  each  study  concludes  that 
modified  regulation  would  result  in 
substantial  benefits  and  Bullock  and 
Ward  suggest  that  full  benefits  can 
occur  within  2  years.  Finally,  PMCA  and 
AMI  relied  on  Bullock  and  Ward  study 
as  showing  that  the  existing  fat  and 
protein  content  requirements  are  at  least 
as  limiting  as  the  present  labeling 
requirements  and,  therefore,  as 
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supporting  the  petitioners'  position  that 
they  should  be  deleted  as  Umits  on  this 
ingredient  and,  if  appropriate,  should  be 
imposed  only  on  finished  products. 

6.  Proposal  to  Amend  1978  Regulations 

The  Department  reviewed  the  PCMA- 
AMI  petition  and  accompany  reports 
and  it  carefully  considered  the 
argimients  raised  therein  in  conjunction 
with  other  information  it  had 
accumulated  over  the  past  several  years. 
The  Department's  review  included  the 
development  of  a  Preliminary 
Regulatory  Impact  Analysis  (PRIA) 
which,  among  other  things,  evaluated 
the  economic  anylysis  by  Drs.  Bullock 
and  Ward.  The  Department  also 
evaluated  Market  Research  Services' 
report  on  a  series  on  consumer  focus 
group  sessions.  As  transcripts  or  tapes 
of  Market  Research  Services'  focus 
group  sessions  were  not  submitted  with 
the  PCMA-AMI  petition,  the 
Department  had  not  been  able  to  verify 
the  conclusions  drawn  in  the  report  on 
this  research  at  the  time  the  proposal 
was  published.  Therefore,  references  to 
this  research  reflected  the  information 
then  available  and  Market  Research 
Services'  evaluation  of  the  data. 

Based  on  its  review  and  analysis,  the 
Department  decided  to  respond  to  the 
PCMA-AMI  petition  as  part  of  a 
rulemaking  which  proposed  changes  in 
certain  of  the  provisions  in  the  1978 
regulations  and  sought  comment 
regarding  the  issues  raised  by  these 
proposed  changes  and  other  provisions. 
The  Department's  proposal  was 
published  on  July  31, 1981.  46  FR  39274. 
The  comment  period  ended  90  days 
later,  on  October  29, 1981. 

After  the  publication  of  its  proposal, 
the  Department  consulted  its  advisory 
committee  on  meat  and  poultry 
inspection  regarding  this  matter,  and  it 
investigated  further  certain  of  the  issues 
raised  in  the  rulemaking  notice.  A 
transcript  of  the  advisory  committee's 
November  12-13, 1981  meeting  has  been 
placed  on  the  record  of  this  proceeding. 
In  addition,  documents  reflecting  the 
information  and  analyses  generated  by 
the  Department's  further  investigation 
have  been  placed  on  that  record.  These 
documents  include  an  analysis  of 
additional  data  on  the  relative 
cholesterol,  purine,  and  nucleic  acid 
contents  of  products  made  by 
mechanically  deboning  livestock  and 
meat.  They  also  include  an  evaluation  of 
Market  Research  Services'  report  on  the 
consumer  focus  group  research  it 
conducted  along  with  videotapes  of  the 
sessions  themselves  and  transcripts  of 
six  of  the  eight  sessions.  As  the 
evaluation  indicates,  the  Department 
has  concluded  that  Market  Research 


Services'  report  is  a  reasonable 
interpretation  of  the  research  as  utilized 
in  this  rulemaking. 

The  Department  received  1,604 
comments  that  were  postmarked  on  or 
before  October  29, 1981,  the  close  of  the 
comment  period.  Nine  htmdred  and  fifty- 
seven  of  these  comments  were 
submitted  by  individual  consumers. 
Three  hundred  and  ninety-seven  of 
these  individuals  identiRed  themselves 
as  being  employees  or  relatives  of 
employees  of  meat  or  poultry  industry 
members  as  well  as  consumers.  Five 
hundred  and  ninety-cne  of  the 
comments  came  from  industry-related 
individuals  and  groups:  Meat  and 
poultry  industry  members  (individual 
producers,  packers,  and  processors), 
their  trade  associations  and 
organizations,  equipment  manufacturers 
and  distributors,  and  2  trade 
associations  of  food  wholesalers. 
Sixteen  of  the  comments  from  meat  and 
poultry  industry  members  and 
organizations  endorsed,  in  whole  or  in 
part,  the  comments  of  trade  associations 
or  organizations.  Of  the  1,546  comments 
in  these  two  categories,  902  were 
various  form  letters.  While  the  specific 
positions  taken  in  these  letters  varied, 
they  all  supported  modifying  the 
existing  regulations  to  facilitate 
production  and  use  of  this  product.  TTie 
remaining  56  comments  were  submitted 
by  a  public  interest  organization, 
academia  (including  imiversity  faculty 
and  students),  other  professionals 
(including  physicians,  dietitians, 
nutritionists,  food  scientists,  and 
nurses),  and  State  government  officials 
and  agencies. 

Most  of  the  comments  from  individual 
consumers  focused  on  the  requirements 
for  finished  meat  food  product  labeling 
and  the  commenters'  interest  in  using  or 
avoiding  product  made  by  the 
mechanical  separation  and  removal 
process.  Most  of  the  comments  from 
industry,  on  the  other  hand,  addressed 
the  more  technical  aspects  of  the 
proposal,  including  various  aspects  of 
the  definition  and  standard  for  this 
product  (e.g.,  compositional  and  quality 
control  requirements]  and  limitations  on 
its  use,  as  well  as  finished  product 
labeling  requirements  and  the  benefits 
the  product  can  provide. 

The  Department  also  received 
approximately  60  comments  that  were 
postmarked  after  October  29, 1981.  Most 
of  these  comments  were  submitted  by 
individual  consumers;  the  remainder 
came  from  industry  members,  a  trade 
association,  professionals,  and  a  State 
government  agency.  The  Department 
has  reviewed  these  comments.  While 
they  are  not  specifically  referred  to  in 


the  discussion  of  the  final  rule,  the 
views  they  contain  also  were  expressed 
by  other  commenters  whose 
submissions  are  summarized  in  that 
discussion. 

After  reviewing  the  comments 
submitted  by  the  public  in  light  of 
currently  available  information,  and  in 
view  of  the  importance  of  taking 
advantage  of  all  safe  and  wholesome 
sources  of  food,  the  Department 
determined  that  certain  of  the 
regulations  which  it  promulgated  in  1978 
should  be  amended  in  order  to  facilitate 
the  production  and  use  of  this  product 
while  continuing  to  protect  the  public 
against  the  preparation  and  distribution 
of  adulterated  and  misbranded  products. 

The  Final  Rule 

The  final  rule  amends  the  Federal 
meat  inspection  regulations  by  ' 

modifying  the  difinition  and  standard 
(including  parameters  for  measuring 
compliance)  and  permitted  uses  for  the 
product  defined  by  regulation  in  1978  as 
"Mechanically  Processed  (Species) 
Product"  ("MS(S)F')  and  the  labeling 
requirements  for  meat  food  products  in 
which  it  is  used  as  an  ingredient  and  by 
establishing  labeling  requirements  for 
such  product.  The  amendments  contain 
the  following  provisions: 

1.  The  definition  and  standard  for  the 
product  resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  of 
hvestock  carcasses  and  parts  is 
amended  to  include  a  new  product  name 
and  two  categories  of  product  and  to 
clarify  its  scope  (9  CFR  319.5). 

(a)  The  definition  and  standard  is 
amended  to  clarify  its  scope  by 
specifying  that  it  applies  to  "finely 
comminuted"  product. 

(b)  The  name  of  the  product  is 
changed  to  "Mechanically  Separated 
(Species)"  in  order  to  provide  a  more 
meaningful  and  concise  description  of 
its  characteristics. 

(c)  The  maximum  bone  particle  size 
and  bone  solids  content  requirements 
are  retained,  but  the  definition  and 
standard  are  amended  to  clarify  that  the 
maximum  calcium  content  is  a  measure 
of  maximum  bone  solids  content  and 
that  product  failing  to  meet  the 
maximum  bone  particle  size  requirement 
shall  be  used  only  in  producing  animal 
fats. 

(d)  The  definition  and  standard  is 
amended  to  include  two  categories  of 
product;  one  which  meets  maximum  fat 
and  mirumum  protein  content 
requirements  (not  more  than  30  percent 
fat  and  not  less  than  14  percent  protein), 
and  a  second  as  to  which  there  are  no 
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fat  or  protein  c<  ntent  requirements 
(product  for  pro  cessing). 

(e)  The  mininium  protein  quality 
requirement  (a  pER  of  2.5)  is  retained, 
but  the  definition  and  standard  is 
amended  (1)  to  bermit  use  of  product 
failing  to  meet  me  protein  quality 
requirement  onw  in  producing  animal 
fats.  (2)  to  clarinr  the  comphance 
provision  by  specifying  the  amino  acids 
included  in  a  calculation  of  total  amino 
acids  and  simptfy  the  provision  by 
focusing  on  the  jcomparison  that  is  to  be 
made  between  Essential  amino  acid 
content  and  totil  amino  acid  content, 
and  (3)  to  control  the  costs  of  measuring 
compliance  by  deleting  cystine  from  the 
calculation  of  tptal  amino  acids. 

(f)  An  approA^d  plant  quality  control 
system  for  establishments  producing  the 
product  is  retailed  as  a  prerequisite  for 
label  approval  for  products  consisting  of 
or  containing  the  product,  but  the 
requirements  ane  modi^ed  as  follows: 

(1)  USDA's  1980  regulations  regarding 
applications  fon  plant  quality  control, 
their  evaluation  and  approval  by  the 
Administrator  of  FSIS,  and  the 
conditions  and  procedures  for 
terminating  apm-oval  (9  CFR  318.4(d)  (1) 
and  (2),  (e).  and  (g)(2))  are  incorporated, 

(2)  provisions  designed  to  assure 
compliance  witji  fat  and  protein  content 
requirements  afe  restricted  to  product 
which  purports  to  meet  such 
requirements,  [i)  the  use  of  Chemistry 
Laboratory  Guidebook  methods  is 
permitted  if  no  AOAC  method  is 
available  and  provision  is  made  for  the 
submission  of  alternative  methods  of 
analysis  to  the  Administrator  of  FSIS  to 
determine  their  acceptability,  (4)  the 
quantity  of  product  which  may 
constitute  a  "loj"  is  clarifled,  and  (5)  the 
acceptability  of  methods  other  than 
laboratory  anaKrses  for  assuring 
compliance  witp  the  bone  particle  size 
requirement  and  of  either  PER  assays  or 
amino  acid  coMent  analyses  for 
assuring  compliance  with  the  protein 
quaUty  requireitient  is  clarified. 

2.  The  requirements  for  the  handling 
of  material  for  mechanical  processing 
and  the  handling  of  the  product  itself  are 
retained,  but  thfe  references  to  "MP(S)F' 
and  an  imitation  of  "MP(S)P"  are 
replaced  by  "MS(S)"  (9  CFR  318.18). 

3.  Limitation^  on  use  of  the  product 
are  retained  to  prevent  potential  health 
and  safety  problems  and  protect  the 
quality  and  integrity  of  the  meat  food 
product  supply]  but  the  restrictions  are 
modified  to  tal^  into  account  the 
establishment  of  two  categories  of 
product;  the  scope  of  the  restrictions  is 
clarified;  and  the  cross  reference  to 
labeling  requirements  (9  CFR 
317.2(j)(13))  is  eliminated  as  redundant 
(9  CFR  319.6). 


(a)  Product  meeting  fat  and  protein 
content  requirements  can  be  used  in  any 
meat  food  product  in  which  its  use  is  not 
prohibited;  and  product  for  processing 
can  be  used  only  in  such  a  meat  food 
product  that  is  subject  to  a  regulatory 
deBnition  and  standard  which  limits  fat 
content. 

(b)  The  list  of  meat  food  products  in 
which  use  of  the  product  is  prohibited  is 
clarified. 

(c)  The  restriction  on  the  amount  of 
product  that  may  be  used  in  any  meat 
food  product  is  retained,  but  the  basis 
for  determining  that  limit  is  clarified  as 
including  all  livestock  and  poultry 
product  ingredients. 

4.  The  definitions  and  standards  of 
identity  or  composition  for  meat  food 
products  (9  CFR  Part  319)  in  which  the 
product  may  be  used  are  amended  as 
follows: 

(a)  "Mechanically  Processed  (Species) 
Product"  is  replaced  by  "Mechanically 
Separated  (Species)". 

(b)  Those  definitions  and  standards 
which  limit  fat  content  by  setting  a 
maximum  on  the  amount  of  trimmable 
fat  that  the  ingredients  used  in  their 
formulation  may  contain  (9  CFR  319.141, 
319.143,  319.144,  and  319.160)  are 
amended  to  define  the  limit  in  terms  of  a 
maximum  analytical  content  (50 
percent)  in  order  that  product  for 
processing  may  be  used  in  their 
formulation. 

(c)  Certain  of  those  definitions  and 
standards  (9  CFR  319.140.  319.145(a)(3). 
319.281.  and  319.305)  are  amended  to 
clarify  that  use  of  the  product  is 
permitted. 

5.  A  labeling  requirement  is 
established  for  the  product  to  ensure 
that  it  is  used  in  accordance  with 
regulatory  requirements;  and  the 
labeling  requirements  for  meat  food 
products  in  which  it  is  used  are 
amended  to  continue  to  provide 
adequate,  nonmisleading  information 
while  reducing  their  burden  and 
avoiding  unwarranted  and  possibly 
derogatory  implications  (9  CFR 
317.2(j)(13)). 

(a)  On  the  label  of  the  product  itself, 
the  name  of  the  product  must  be 
followed  immediately  by  the  phrase  "for 
processing"  unless  such  product 
contains  not  more  than  30  percent  fat 
and  not  less  than  14  percent  protein. 

(b)  The  requirement  that  the  name  of 
the  product  must  be  listed  in  proper 
order  of  predominance  in  the  ingredient 
statements  of  meat  food  products  in 
which  it  is  used,  consistent  with  the 
general  requirements  for  declaring 
ingredients  in  meat  food  products  (9 
CFR  317.2(c)  (1)  and  (2)  and  (f)(1)),  is 
retained,  but  the  repetition  of  this 


requirement  (in  9  CFR  317.2(j)(13))  is 
deleted  as  redundant. 

(c)  The  requirement  that  the  names  of 
meat  food  products  must  be  qualified  to 
indicate  the  presence  of  this  product  as 
an  ingredient  is  deleted  as  unnecessary 
where  such  ingredient  can  constitute 
only  20  percent  or  less  of  the  livestock 
and  poultry  product  portion. 

(d)  The  requirement  that  the  names  of 
meat  food  products  must  be  further 
qualified  to  indicate  the  amount  of 
powdered  bone  they  contain  is  replaced 
with  a  requirement  that  their  labels 
declare  calcium  content  as  part  of 
nutrition  labeling  information — or  if  the 
meat  food  product  does  not  bear 
nutrition  labeling,  in  a  prominent 
statement  in  immediate  conjunction 
with  the  ingredients  list — where  the 
product  contributes  20  mg  or  more  of 
calcium  to  a  serving,  unless  the  amount 
that  would  be  declared  would  not  differ 
from  the  amount  that  would  be  declared 
if  the  meat  food  product  contained  only 
hand  deboned  ingredients  or  unless  the 
calcium  content  of  a  serving  of  the  meat 
food  product  would  be  20  percent  of  the 
U.S.  RDA  or  more  if  the  meat  food 
product  contained  only  hand  deboned 
ingredients. 

The  final  rule  is  discussed  below.  The 
organization  of  that  discussion  follows 
the  outline  set  out  in  this  summary. 

Discussion  of  the  Final  Rule 

1.  Product  Definition  and  Standard 

(a)  Scope  of  the  deBnition  and 
standard. 

The  product  definition  by  the  name 
"Mechanically  Processed  (Species) 
Product"  in  1978  is  made  by 
mechanically  separating  and  removing 
most  of  the  bone  from  attached  skeletal 
muscle  of  livestock.  While  it  is  possible 
to  use  whole  carcasses,  the  raw 
materials  for  this  type  of  processing 
generally  are  parts  of  carcasses  from 
which  most  of  the  skeletal  muscle 
already  has  been  removed  by  tradihonal 
hand  deboning  techniques.  With  the 
mechanical  deboning  technology,  these 
bones  generally  are  broken  up  and 
pushed  under  high  pressure  through 
equipment  with  apertures  that  allow  a 
small  amount  of  powdered  bone  to  pass 
through  with  the  soft  tissue.  The 
resulting  product  differs  from  the  hand 
deboned  product,  traditionally  used  as 
an  ingredient,  due  to  its  highly 
comminuted  and  spread-like 
consistency  and  its  content  of  varying 
amounts  of  bone,  including  bone 
marrow,  and  certain  minerals  as  well  as 
muscle  tissue. 

Several  commenters  referred  to  the 
variety  of  deboners  currently  available 
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for  commercial  use  as  well  as  the 
characteristics  of  product  made  by  these 
machines.  One  commenter  also  noted 
procedures  currently  in  the 
developmental  stage,  including  liquid 
separation  techniques.  Another 
commenter  expressed  concern  that  the 
present  definition  could  be  broad 
enough  to  extend  to  products  which  it 
was  never  intended  to  cover,  as 
technology  increasingly  enables 
industry  to  removes  bones  &om  primal 
cuts  by  mechanical  means  rather  than 
by  hand,  and  recommended  that  the 
scope  of  the  regulations  be  limited  to  the 
product  intended  to  be  covered. 
The  Department  is  aware  that 
technological  advances  are  occurring  in 
the  meat  processing  industry  and  it 
wishes  to  avoid  confusion  about  the 
scope  of  the  deHnition  and  standard  in 
§  319.5  of  the  regulations  (9  CFR  319.5). 
This  regulation  does  not  specify  the  type 
of  equipment  used  to  separate  and 
remove  bone  because  it  is  intended  to 
cover  the  product  manufacttu^d  by  any 
such  machinery  that  operates  on  the 
di^ering  resistance  of  hard  bone  and 
soft  tissue  to  passage  through  small 
openings,  whether  it  employs  sieves, 
screens,  or  other  devices  and  whether  or 
not  bones  are  prebroken  before  being 
fed  into  such  equipment.  However,  the 
regulation  is  not  intended  to  apply  to 
whole  pieces  of  muscle  which  have  been 
removed  from  livestock  bones  by 
mechanical  or  other  means.  In  view  of 
concern  expressed  about  possible 
misappUcation  of  this  definition  and 
standard  to  products  which  it  is  not 
intended  to  cover,  the  Department  is 
amending  the  regulation  to  clarify  its 
scope  by  inserting  the  words  "finely 
comminuted"  in  the  description  of  the 
product,  which  now  will  specify  that  it 
extends  to: 

*  *  *  Any  finely  comminuted  product 
resulting  from  the  mechanical  separation  and 
removal  of  most  of  the  bone  from  attached 
skeletal  muscle  of  livestock  carcasses  and 
parts  of  carcasses  and  meeting  the  other 
provisions  of  (9  CFR  319.5(a)). 

As  the  modified  language  does  not 
change  the  current  scope  of  the 
regulation,  it  is  being  adopted  as  part  of 
this  ^al  rule. 

Several  industry  commenters 
challenged  the  appropriateness  of 
retaining  a  separate  definition  and 
standard  for  this  product  arguing  that 
its  characteristics  clearly  place  it  within 
the  regulatory  definition  of  "meat."  As 
the  Department  noted  in  its  proposal, 
the  consistency  of  this  product  and  its 
content  of  bone,  including  bone  marrow, 
and  certain  minerals  as  well  as  muscle 
tissue  are  materially  different  from 
those  of  meat;  and  Uiese  differences 


have  potential  consequences  for 
finished  product  quality  and  for  health 
and  safety.  Thus,  while  the  product  has 
many  of  the  characteristics  of  "meat" 
and,  if  properly  regulated,  can  be  used 
as  a  "meat"  ingredient  in  the 
formulation  of  quality  meat  food 
products,  it  is  sufficiently  different  that 
it  cannot  be  regarded  as  falling  within 
the  category  of  food  traditionally 
defined  as  "meat"  (9  CFR  301.2(tt)).  The 
product  should  be  separately  defined 
and  standardized,  and  identified  by  a 
name  that  adequately  differentiates  it 
from  "meat".  46  FR  39274,  39275,  39283. 
See  also  CNIy.  Butz.  supra;  43  FR  26416, 
26420.  The  comments  on  the  proposal 
contained  no  new  information  to  refute 
this  position.  In  fact  numerous 
comments  attested  to  the  distinctive 
nature  of  this  product  These  comments 
are  summarized  in  the  following 
sections  of  this  discussion. 

(b)  Product  name. 

The  Department  proposed  to  amend 
the  definition  and  standard  (9  CFR 
319.5(a))  by  deleting  the  term  "product" 
bom  the  product  name  and  by 
considering  terminology  such  as 
"mechanically  separated", 
"mechanically  deboned",  and 
"mechanically  recovered"  as  an 
alternative  to  "mechanically  processed" 
to  distinguish  the  product  from  "meat". 
46  FR  39274,  39283-84.  The  Department 
has  conluded  that  "Mechanically 
Separated  (Species)"  ("MS(S)")  should 
be  adopted  as  the  product  name  in  the 
amended  regulations  because  this  name 
will  provide  a  more  meaningful  and 
concise  description  of  the  product's 
characteristics  than  "Mechanically 
Processed  (Species)  product". 

Three  hundred  and  sixty-one 
comments  addressed  issues  bearing  on 
the  name  of  this  product  They  were 
submitted  by  the  full  spectrum  of 
individuals  and  groups  commenting  on 
the  proposal,  with  the  majority  coming 
bom  individual  consumers  and  about  25 
percent  bom  industry-related 
individuals  and  groups.  Most  of  these 
commenters  supported  some 
modification  of  the  name  "Mechanically 
Processed  (Species)  Product",  although  a 
number  of  the  comments  from  individual 
consiuners  expressed  general  opposition 
to  changing  the  product  name. 

Many  of  the  commenters  supported 
the  Department's  proposal  to  delete  the 
term  "product".  Some  of  these 
commenters  said  this  should  be  done 
because  the  term  "product"  is  not 
essential  to  assuring  that  the  name 
accurately  identifies  the  product  and/or 
it  is  confusing. 

On  the  other  hand,  a  few  commenters 
objected  to  this  proposed  change  in  the 
current  product  name,  taking  the 


position  that  the  term  "product"  is 
necessary  to  convey  that  this  ingredient 
is  different  from  meat  One  of  these 
commenters  questioned  the  basis  for  the 
Department's  poUcy  reversal  from  its 
1978  conclusion  that  use  of  the  term 
"meat"  would  incorrecUy  represent  that 
the  product  consists  solely  of  meat 
Relying  on  Market  Research  Services' 
focus  group  research  for  this  purpose 
was  criticized  because  the  observations 
of  focus  group  research  are  limited  to 
the  participants  and  are  not  statistically 
vaUd  or  representative  of  the  population 
at  large;  and  as  neither  tape  recordings 
nor  transcripts  of  the  sessions  were 
made  available  and  the  verbatim 
responses  to  one  question  are  restricted 
to  die  sessions  in  3  of  the  4  cities,  one 
cannot  be  assured  that  there  was  no 
distortion  or  manipulation  of  consumer 
responses  or  verify  Market  Research 
Services'  conclusions.  Nevertheless,  this 
commenter  asserted  that  what  was 
provided  in  Market  Research  Services' 
report  contradicts  the  Department's 
posifion  and  demonstrates  the  necessity 
of  the  term  "product"  to  prevent 
consumer  deception. 

The  Department's  proposed  departure 
from  its  earlier  policy  on  the  need  for 
the  term  "product"  was  based  primarily 
on  its  belief  that  in  1978  the 
Administrator  had  failed  to  consider  the 
name  as  a  whole — as  opposed  to  the 
single  word  "meat" — and  that  the 
requirement  imposed  then  is 
inconsistent  with  the  Department's 
poUcies  and  requirements  regarding  the 
names  of  other  livestock  products.  In 
addition,  from  a  review  of  Market 
Research  Services'  report,  it  appeared  to 
the  Department  that  inclusion  of  this 
term  oiight  confuse  or  mislead 
consumers  and  that  the  source  of  the 
problem  might  be  the  very  inconsistency 
of  requiring  "product"  in  the  name  of 
this  livestock  product  but  not  others.  46 
FR  39274,  39283.  In  citing  Uiis  research 
report  the  Department  recognized  that 
focus  group  research  does  not  provide 
results  which  are  projectable  to  a  larger 
population  and.  thus,  the  findings  of 
such  research  must  be  regarded  as 
tentative  or  indicative  of  potential 
trends  or  attitudes.  The  Departtnent  also 
recognized  that  it  had  not  yet  completed 
its  evaluation  of  the  report  and  the 
conclusions  drawn  therein  by  reviewing 
tapes  or  transcripts  or  the  sessions.  46 
FR  39274,  39281.  After  completing  this 
evaluation,  the  Department  continues  to 
be  concerned  that  the  inclusion  of  the 
term  "product"  in  the  name  may  result 
in  inaccurate  perceptions  about  the 
soorce  and  nature  of  the  product  For 
example.  Market  Research  Services 
reported  that  a  number  of  the 
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participants  perceived  the  term 
"product"  as  modifying  the  species 
identification  (e.^..  "beef)  to  indicate 
that  inferior  anii»al  parts  such  as  hps. 
ears,  and  hooves  have  been  used  in 
making  the  product,  that  it  either 
contains  substaittiai  ingredients  in 
addition  to  meatpr  does  not  contain 
meat  at  all,  or  ev^n  that  it  contains 
artificial  ingredignts  or  is  fabricated 
from  non-hvestock  or  non-food 
ingredients.         I 

Most  of  the  coinmenters  addressing 
the  question  of  ph>duct  name  indicated 
a  preference,  or  t  first  and  second 
preference,  as  to  what  the  product 
should  be  caUedj  and  a  number  of  them 
also  indicated  why  they  believed  other 
names  to  be  ina^lpropriate.  Each  of  the 
four  options  set  forth  in  the  proposal— 
"mechanically  processed", 
"mechanically  separated", 
"mechanically  dfboned".  and 
"mechanically  revered" — received  at 
least  some  support  in  the  comments. 
However.  "Mechanically  Recovered 
(Species)"  {"MRB)")  was  supporteS 
only  by  one  cominenter  and  only  as  a 
second  choice  that  would  be  better  than 
"mechanically  piocessed"  or 
"mechanically  d^boned".  Other 
commenters  who  addressed  this  option 
rejected  it,  with  fome  saying  that,  as 
compared  with  ojther  options,  it  would 
lend  itself  to  potential  confusion,  would 
be  less  understandable  or  misleading,  is 
not  really  descriptive,  and/or  potentially 
covers  a  number  of  functions  with  no 
indication  from  litrhere  or  what  the 
product  is  recovered.  Moreover,  one  of 
the  comments  stated  that  under 
proposed  United  Kingdom  regulations, 
the  product  would  be  regarded  as 
"meat".  Thus,  the  one  place  in  which 
this  terminology  jhas  been  used  appears 
to  be  abandoning  it 

The  other  three  alternatives  each 
received  greater  support  than  MR(S),  but 
each  also  was  the  subject  of  criticism. 
"Mechanically  peboned  Meat"  or,  as  set 
forth  in  the  prop4>8al,  "Mechanically 
Deboned  (Species) '  ("MD(S)")  was  the 
alternative  nam^  most  favored  in  the 
comments.  Man  j  of  the  industry 
commenters  supporting  this  alternative 
based  their  position  on  the  extensive 
use  of  this  termifiology  by  industry 
(domestically  ai^/or  internationally)  to 
describe  the  meat  and  poultry  products 
manufactured  by  this  technology,  with 
some  asserting  that  such  usage  has 
resulted  in  common  or  usual  name 
status  which  should  be  recognized  by 
USDA.  Some  stated  that  this  name  is 
self-explanatory  the  simplest,  more  or 
the  most  accurate  or  descriptive,  least 
misleading,  and,  or  that  it  would  be. 
more  understani  able  to  consumers  or 


less  likely  to  be  confusing  or 
controversial  than  other  alternatives; 
and  Market  Reserach  Services'  work 
was  cited  as  supporting  this  position. 

Criticism  of  MD(S)  focused  on  the 
issue  that  concerned  the  Department  in 
its  prior  rulemaking  and  its  current 
proposal:  that  the  term  "deboned" 
would  incorrectly  represent  to 
consumers  that  the  product  does  not 
contain  bone,  including  bone  marrow.  43 
FR  26418.  26420;  48  FR  39274,  39284.  One 
commenter  cited  Market  Research 
Services'  report  of  focus  group 
participants'  reactions  as  confirming  the 
Department's  1978  conclusion  and 
contended  that  it  is  likely  "mechanically 
deboned"  evofced  more  positive 
responses  from  the  participants  because 
it  gives  an  incorrect  and  euphemistic 
image. 

A  number  of  commenters  supported 
"Mechanically  Separated  Meat"  or,  as 
set  forth  in  the  proposal,  "Mechanically 
Separated  (Species)"  ("MS(S)")  as  a  first 
or  second  choice  on  the  ground  that  it  is 
more  descriptive  of  the  product  than 
other  alternatives;  and  one  said  that  if 
consumers  are  aware  that  one 
component  is  meat,  most  will  know 
meat  is  being  separated  from  bone.  This 
name  also  was  favored  because  of  its 
use  in  several  other  countries  and  its 
adoption  by  the  10th  session  of  the 
Codex  Alimentarius  Committee  on 
Processed  Meat  and  Poultry  Products 
(1978).  "Mechanically  Processed 
(Species)"  ("MP(S)")  was  supported  by 
some  commenters  as  being  truthful  and 
understandable.  MP(S)  and  MS(S)  also 
were  preferred  as  not  having  the 
negative  connotations  associated  with 
"mechanically  deboned"  or 
"mechanically  recovered",  although  a 
few  commenters  asserted  that  because 
of  the  controversy  surrounding  the  name 
MP(S)P,  MD(S)  should  be  adopted  rather 
than  MP(S). 

Criticism  of  MP(S)  and  MS(S]  came 
from  commenters  supporting  MD(S)  who 
took  the  position  that  "mechanically 
processed"  and  "mechanically 
separated"  are  less  descriptive,  having 
no  obvious  connection  to  the  separation 
of  meat  from  bone,  or  potentially 
confusing.  MP(S)  also  was  criticized  as 
negative  and  as  uninformative  or 
misleading  because,  for  example,  most 
foods  are  processed  at  least  to  some 
degree  and  because  "processed"  has 
traditionally  been  used  to  describe 
cooked  or  cured  products.  MS(S)  also 
criticized  as  not  making  clear  what  is 
being  separated  from  what. 

In  addition  to  addressing  the  four 
options  set  out  in  the  proposal,  the 
comments  include  some  support  for 
alternative  terminology.  One  commenter 


suggested  "mechanically  extracted"  as  a 
means  to  alert  consumers  to  a  new  and 
different  process.  Another 
recommended  "mechanically  trimmed" 
as  descriptive  of  the  product  and  not 
having  the  negative  or  misleading 
connotations  of  "deboned"  or 
"processed".  Two  commenters 
suggested  "mechanically  boned"  as 
more  descriptive  and  less  burdensome 
than  the  options  in  the  proposal.  Two 
others  favored  using  just  the  term 
"deboned"  because,  according  to  one  of 
them,  this  is  most  descriptive  and. 
according  to  the  other,  the  term 
"mechanically"  serves  no  useful  purpose 
and  is  misleading.  Finally,  one 
commenter  recommended  that  the  name 
of  the  product  be  "Tissue  from  Ground 
Bone"  ("TFGB")  in  order  to  provide  a 
clearer,  and  thus  more  meaningful, 
description  of  the  product 

The  Department  has  determined  that 
it  should  not  adopt  any  of  the 
alternatives  that  incorporate  the  word 
"deboned"  or  "boned"  because  such 
names  might  mislead  consumers.  In  its 
proposal,  the  Department  cited  its  1978 
determination  on  this  issue  and 
expressed  its  continuing  concern  that 
the  phrase  "mechanically  deboned" 
would  erroneously  represent  that  the 
product  differs  from  meat  solely  in  the 
maimer  by  which  bone  has  been 
removed.  46  FR  39274,  39284.  Nothing 
submitted  during  the  comment  period 
has  allayed  this  concern.  In  fact  its 
legitimacy  has  been  emphasized  by  the 
many  commenters  who  said  this  product 
is  simply  meat  that  has  been  separated 
from  die  bone  by  mechanical  means.  As 
was  noted  by  a  number  of  commenters, 
this  is  not  the  case:  the  product  also 
contains  bone,  including  bone  marrow. 

The  Department  also  still  ascribes  to 
its  1978  determination  that  the  name 
'TFGB"  could  be  misleading  as  this 
product  contains  both  meat  and  bone, 
including  bone  marrow,  and  "TFGB" 
would  incorrectly  indicate  that  it  is 
made  wholly  from  parts  of  bone.  43  FR 
26416,  26420.  In  addition,  the 
Department  has  concluded  that  the 
name  of  this  product  should  continue  to 
include  the  term  "mechanically"  to 
indicate  the  nature  of  the  process  used 
in  making  the  product 

The  Department  has  determinted  that 
the  name  "Mechanically  Processed 
(Species)  Product"  should  be  replaced 
by  "Mechanically  Separated  (Species)" 
in  order  to  provide  a  concise  and 
accurate  description  of  the  product 
without  confusing  or  misleading 
consumers.  Based  on  the  factors 
discussed  in  the  proposal  and  the 
comments  on  this  subject,  the 
Department  believes  diat  the  alternative 
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it  has  selected  is  most  likely  to  achieve 
this  goal.  The  adoption  of  this  name 
reflects  the  Department's  conclusion 
that,  as  with  other  livestock-derived 
ingredients  (e.g.,  "variety  meats", 
"partially  defatted  pork  fatty  tissue"), 
the  term  "product"  is  not  an  essential 
element  of  a  nonmisleading  product 
name  and  that  its  use  in  this,  but  not 
other,  product  names  may  result  in 
consumer  misperceptions.  The  adopticm 
of  this  name  also  reflects  the 
Department's  conclusion  that  because 
"mechanically  separated"  is  more 
speciflc  than  "mechanically  processed", 
the  new  name  should  be  more 
meaningful  to  consumers.  For  example. 
Market  Research  Services'  report 
indicates  that  "mechanically  processed" 
may  be  confusing  to  consumers  when 
used  on  the  label  of  a  frankfurter 
because  they  believe  all  such  products 
are  processed.  Moreover,  adoption  of 
this  name  will  make  USDA's  regulations 
consistent  with  those  proposed  in 
Canada  and  with  the  ongoing  work  of 
the  Codex  Alimentarius  Commission 
and  other  countries,  an  advantage  not 
presented  by  the  other  options 
considered. 

Finally,  the  Department  recognizes 
that  the  ability  of  any  name  to 
communicate  in  only  a  few  words  the 
nature  of  a  new  product  is  limited.  In 
this  regard,  a  few  commenters 
expressed  support  for  an  effort  to 
provide  consumers  with  infonnation 
about  this  product  One  urged  the 
Department  to  educate  consumers  about 
the  product's  composition  and  uses. 
Another  said  that  the  safety  aspects  of 
consuming  the  product  need  to  be 
addressed.  Others  were  of  the  view  that 
such  an  effort  would  be  in  the  best 
interest  of  industry  as  well  as 
consumers  by  correcting  misconceptions 
about  the  product  (e.g..  that  it  is 
responsible  for  tooth  damage). 

The  Department  beUeves  that  it  is 
important  to  inform  the  public  about  this 
new  product.  Therefore,  it  will  be 
reviewing  its  public  information 
program  and  revising  it  to  incorporate 
explanatory  material  on  the  process 
used  to  make  MS(S}  and  the  product's 
characteristics.  The  Department  also 
believes  that  industry  has  a  role  to  play 
in  this  effort,  and  will  work  with 
industry  members  and  associations 
interested  in  designing  their  own 
informational  materials.  Similarly,  the 
Department  is  interested  in  working 
with  other  groups  which  choose  to 
develop  information  for  consumers. 

The  Department  also  received  a 
number  of  comments  that  went  beyond 
the  issues  set  forth  in  the  proposal. 
Some  of  these  comments  challenged  the 


underljring  premise  of  having  any 
distinctive  name  for  the  product, 
asserting  that  it  is  skeletal  meat  and,  as 
such,  the  only  appropriate  name  is  that 
of  the  species  bom  which  it  was 
produced  (e.g.,  "beef,  "pork").  As  has 
been  noted  above,  MS(S)  does  not 
consist  solely  of  skeletal  meat  and  its 
composition  and  consistency  differ 
materially  from  the  product  defined  by 
regulation  as  "meat"  (9  CFR  301.2(tt)). 
Therefore,  it  should  be  known  by  its 
own  distinctive  name. 

Other  industry  commenters  accepted 
the  appropriateness  of  a  distinctive 
product  name,  but  raised  questions 
about  its  application  to  their  products. 
These  concerns  focused  on  the  scope  of 
the  term  "species"  as  used  in  die 
product  name.  The  illustrative  examples 
set  forth  in  the  proposal  to  modify  the 
defmition  and  standard  (9  CFR  319.5(a)) 
include  "beef,  •Veal",  and  "pork".  The 
Department  intended  this  generic 
description  to  include  product  made  by 
applying  the  mechanical  deboning 
technology  to  any  Uvestock  covered  by 
the  FMIA.  21  U.S.C  601;  see  also  9  CFR 
301.2(rr),  (ss),  and  (ww).  Therefore, 
"spedes"  includes  beef,  veal,  calf,  pork, 
mutton,  lamb,  goat  or  chevan,  horse,  and 
equine  products.  In  response  to  concerns 
expressed  by  members  of  the  sheep 
industry,  the  Department  is  clarifying 
this  by  adding  "Mechanically  Separated 
Lamb"  to  the  list  of  examples  in  the 
regulation. 

Also,  several  pork  product  producers 
commented  that  the  name  should 
identify  product  made  from  certain 
primal  parts  such  as  the  ham.  One 
commenter  said  this  should  be  done 
because  listing  "mechanically  deboned 
pork"  in  the  ingredient  statements  of 
meat  food  products  such  as  chopped 
ham  would  confuse  consumers.  "The 
Department  did  not  intend  the  term 
"species"  to  include  primal  parts  of 
livestock  species,  nor  does  it  believe 
that  such  an  expanded  use  of  this  term 
would  be  appropriate.  Primal  parts  are 
the  distinct  wholesale  cuts  of  a  carcass 
that  are  customarily  distributed  to 
retailers  (e.gn  the  round,  flank,  and 
brisket  for  beef  and  the  ham,  belly,  and 
shoulder  for  pork)  (see  9  CFR  316.9). 
Such  cuts  consist  primarily  of  whole 
pieces  of  muscle  meat  Bone  is  included 
only  to  the  extent  that  it  accompanies 
such  cuts  and  has  not  been  removed  in 
the  dressing  process.  Thus,  it  is  muscle 
meat  and  not  any  accompanying  bone 
that  characterizes  primal  parts:  and.  in 
the  Department's  view,  product  made 
from  any  accompanying  bones  does  not 
retain  the  distinctive  characteristics  of 
the  cuts  themselves. 


However,  these  comments  raised 
issues  that  concern  the  Department  the 
appropriateness  of  continuing  to  permit 
use  of  this  product  in  meat  food 
products,  such  as  pressed  ham,  chopped 
ham.  and  deviled  ham  (9  CFR  319.104(f), 
319.105,  and  319.760),  that  are 
represented  as  having  been  made  from  a 
particular  part  of  the  carcass  and,  if 
such  use  continues  to  be  permitted, 
whether  consumers  might  be  confused 
by  ingredient  statement  declarations  of 
"mechanically  separated  pork"  in  such 
products.  Therefore,  as  discussed  below, 
the  Department  plans  to  reconsider 
certain  of  its  limitatjons  on  the  use  of 
MS(S).  In  addition,  if  the  manufacturers 
of  such  products  can  substantiate  that 
the  mechanicaUy  separated  product  they 
are  using  was  made  solely  from  bones 
which  accompany  ham  meat  the 
Department  would  consider  permitting 
finished  product  labeling  to  reflect  that 
fact  in  the  following  manner 
'•mechanically  separated  poik  (made 
from  ham  bones)". 

(c)  Bone  particle  size  and  bone  solids 
content 

The  Department  did  not  propose 
changing  the  maximum  bone  particle 
size  or  bone  solids  content  limits 
established  in  1978  (9  CFR  319.5(a)). 
However,  it  did  propose  to  clarify  these 
requirements  by  explicitly  recognizing 
that  (1)  a  maximum  calcium  content  of 
0.75  percent  is  used  as  a  measure  of  a 
bone  solids  content  of  not  more  than  3 
percent  and  (2)  product  failing  to  meet 
the  maximum  bone  particle  size 
requirement — at  least  98  percent  of  bone 
particles  not  exceeding  0.5  millimeter 
(mm)  and  no  bone  particle  larger  than 
0.85  mm — can  be  used  only  in  producing 
animal  fats.  46  FR  39274.  39284.  The 
Department  has  decided  to  adopt  these 
clarifying  amendments. 

Additionally,  in  view  of  the  Canadian 
government's  proposal  to  permit  larger 
bone  particles — 98  percent  less  than  0.84 
nun  and  100  percent  less  than  2.0  mm. 
the  Department  indicated  it  was  open  to 
new  information  that  good 
manufacturing  practice  may  result  in 
somewhat  larger  bone  particles  than 
currenUy  are  permitted:  and  it  requested 
persons  commenting  on  this  issue  to 
submit  data  on  the  safety  and 
digestibility  of  bone  particles  larger  than 
diose  now  permitted.  46  FR  39274,  39284. 
As  adequate  information  on  which  to 
base  a  modified  requirement  was  not 
submitted,  the  Department  is  retaining 
the  existing  limit.  However,  it  continues 
to  be  willing  to  reexamine  this  limit  on 
the  basis  of  such  information  and  data. 
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Bone  Particle  Si  ze 

Sixty-five  coiqments  addressed  bone 
particle  size  issues.  Almost  all  of  these 
comments  were  pubmitted  by  industry- 
related  individuals  and  groups.  Most  of 
those  commentii  ig  on  the  bone  particle 
size  limit  were  i»ore  concerned  with  the 
compliance  aspflct  of  this  requirement 
than  with  the  lii»it  itself.  Those 
comments  are  addressed  below  in 
connection  withjthe  Department's 
quality  control  requirements. 

Many  of  these  commenters  favored 
increasing  the  current  bone  particle  size 
limit,  particularly  in  light  of  the 
Canadian  government's  proposal  to 
permit  somewhat  larger  bone  particles. 
It  was  contended  that  the  Canadian 
proposal  reflects  the  capabihty  of 
deboning  equipment  and  current  good 
manufactiiring  practices  and  that  it  is 
premised  on  a  njuch  larger  data  base 
than  was  available  when  the 
Department  protiulgated  its 
requirement,  but  no  information  was 
provided  to  support  this  position.  It  also 
was  contended  ^lat  bone  particles  of  the 
sizes  set  forth  iii  the  Canadian  proposal 
pose  no  health  of  safety  problem,  but  no 
supporting  infortnation  was  submitted. 
Other  commenters  stated  that  product 
made  by  mechanically  deboning  poultry 
carcasses  contain  larger  bone  particles 
and  there  have  not  been  health  or  safety 
problems  with  t|at  product  Finally, 
several  commenters  suggested  deleting 
this  requirement  entirely,  indicating  that 
industry  should  pelf-regulate  in  this 
area,  and  one  stiggested  basing  the 
requirement  on  the  species  and  parts  of 
the  carcass  used  to  make  the  product 
because  bone  particle  size  varies  by 
species  and  par^ 

The  commenters  supporting  retention 
*  of  the  existing  lifaait,  on  the  other  hand, 
felt  that  it  is  attainable  with  various 
types  of  available  equipment  and  that  it 
is  unwise  to  jeo()ardize  product  quality 
and  consumer  acceptance  merely  to 
accommodate  the  state  of  the  art  in 
certain  types  of  ideboning  equipment 
Some  of  those  taking  this  position  also 
indicated  that  iflthe  limit  were 
increased,  bonel  particles  could  be 
detected  and  a  ^tty  texture  and/or 
dental  problema  might  result 

Despite  the  alsertions  of  a  number  of 
commenters  fa^nring  an  increase  in  the 
bone  particle  sixe  limit  the  Department 
has  determined  that  such  a  change 
should  not  be  n^de  on  the  basis  of  the 
information  it  nt>w  possesses.  The 
Department  imposed  this  regulatory 
restriction  in  response  to  a 
recommendatio  i  of  the  Panel  convened 
to  evaluate  hea  th  and  safety  aspects  of 
the  use  of  prodv  ct  made  by 
mechanically  deboning  livestock 


carcasses.  After  considering  detailed 
information  on  the  bone  particles 
produced  by  a  number  of  different 
machines  from  a  variety  of  livestock 
bones,  the  Panel  concluded  that  the  size 
of  such  particles  presents  no  hazard  to 
health  and  recommended  that  regulatory 
maximum  be  imposed  to,  in  the  words  of 
the  subcommittee  that  addresed  this 
question,  "limit  particle  size  to  those 
levels  presently  (i.e..  in  1977]  associated 
with  good  manufacturing  practice." 
'Those  levels"  were  well  within  the 
current  regulatory  maximum.  Since  that 
time,  the  Department  has  not  received 
any  additional  information 
substantiating  the  absence  of  safety  or 
digestibility  problems  with  larger  bone 
particle  sizes. 

Contrary  to  assertions  by  several 
commenters,  data  reviewed  in  1979 
regarding  the  product  made  by 
mechanically  deboning  poultry 
carcasses  with  auger-type  equipment 
indicate  the  bone  particles  in  that 
product  also  fall  within  the  existing 
regulatory  limit  for  product  made  by 
mechanically  deboning  livestock 
carcasses.  However,  the  Department 
notes  that  some  commenters  reported 
finding  pieces  of  bone  in  various  poultry 
products.  In  any  event  determinations 
about  the  size  of  bone  particles 
associated  with  good  manufacturing 
practice  in  the  production  of  one  of 
these  products  are  not  necessarily 
applicable  to  the  other  nor  are 
determinations  about  the  safety  and 
digestibility  of  their  bone  particles. 

The  Department  also  is  concerned  by 
comments  that  product  with  bone 
particles  in  excess  of  0.85  mm  would  be 
detectable  and,  thus,  adversely  affect 
the  quality  of  products  in  which  MS{S]  is 
used  as  an  ingredient  As  the 
Department  noted  in  its  first  proposal  to 
regulate  this  product  if  bone  were 
present  in  such  a  particle  size  (or 
amount]  as  to  be  readily  apparent  to  the 
taste  or  touch,  it  would  be  identifiable 
as  bone  and  be  a  reason  to  consider  the 
product  adulterated  .  41  PR  17560. 17561. 
Moreover,  the  Department  has  not  seen 
any  data  refuting  its  earlier  conclusion 
that  the  existing  limit  is  readily 
attainable  with  available  equipment 
operated  in  accordance  with  good 
manufactiuing  practice. 

As  the  Department  indicated  in  its 
proposal,  it  does  not  wish  to  discourage 
the  development  of  additional  types  of 
mechanical  deboning  equipment  and 
processing  procedures,  particularly 
those  capable  of  separating  out  and 
removing  more  bone.  46  FR  39274,  39284, 
39288.  Such  technological  developments 
may  well  generate  data  substantiating 
the  absence  of  problems  with  somewhat 


larger  bone  particles;  and  the 
Department  remains  open  to  a 
reconsideration  of  this  aspect  of  the 
regulations  on  the  basis  of  such 
information. 

Bone  Solids  Content 

The  7  comments  addressing  the 
Department's  retention  of  a  0.75  percent 
maximum  on  calcium  content  were 
submitted  by  industry-related 
individuals  and  groups  and  a  university 
faculty  group.  These  commenters 
generally  accepted  the  appropriateness 
of  this  limit  with  some  supporting  it  as 
consistent  with  the  operation  of  various 
types  of  equipment  currently  in  use  in 
accordance  with  good  manufacturing 
practice.  Only  one  conunenter  suggested 
a  different  level — 1.0  percent — and  he 
gave  no  reason  why  the  ciurent 
maximum  should  be  raised.  The 
Department  does  not  know  what 
prompted  this  suggestion  since  the  data 
reviewed  by  the  Panel  indicate  that 
deboning  equipment  generally  yields  a 
product  with  a  calcium  content  well 
below  the  0.75  percent  maximum  and  in 
view  of  other  comments  regarding  the 
ability  of  newer  equipment  to  yield  a 
product  with  an  even  lower  calcium 
content 

(d)  Fat  and  protein  content 

The  Department  proposed  amending 
the  definition  and  standard  (9  CFR 
319.5(a))  to  include  two  categories  of 
product  (1)  A  category  which  meets  the 
existing  fat  and  protein  content 
requirements  for  MP(S)P— not  more  than 
30  percent  fat  and  not  less  than  14 
percent  protein— and  (2)  a  category  "for 
processing"  as  to  which  there  are  no  fat 
or  protein  content  requirements.  46  FR 
39274.  39284-86.  The  Department  has 
determined  that  this  portion  of  the 
proposal  should  be  adopted.  This 
determination  rests  on  its  conclusion 
that  when  applied  to  all  uses  of  the 
product  these  fat  and  protein  content 
requirements  are  unnecessarily 
restrictive;  but  when  limited  to  certain 
uses,  they  are  a  necessary  and 
appropriate  method  for  preserving  the 
quality  and  integrity  of  the  meat  food 
product  supply. 

The  absence  of  any  significant 
production  of  mechanically  separated 
product  under  the  1978  regulations,  the 
analysis  of  potential  supplies  for 
mechanical  deboning  by  Drs.  Bullock 
and  Ward  and  the  Department  and  the 
comments  on  the  proposal  have 
convinced  the  Department  that  in  order 
to  expand  food  supplies  significantly  by 
taking  advantage  of  the  full  range  of 
materials  available  for  mechanical 
deboning.  a  second  category  of  product 
without  fat  and  protein  content 
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requirements  should  be  established.  The 
Department  also  has  concluded  that  this 
can  be  done  while  continuing  to  prevent 
increases  in  meat  food  products'  fat 
content  and  assuring  that  the  public  can 
continue  to  rely  on  such  products  as 
reasonably  good  sources  of  high  quality 
dietary  protein.  This  amendment  will 
permit  greater  flexibility  in  product 
composition  to  the  extent  that  the 
compositional  requirements  for  finished 
meat  food  products  established  by 
various  dehnitions  and  standards  of 
identity  and  composition  (9  CFR  Part 
319)  and  the  requirement  that  MS(S)  be 
produced  under  a  quahty  control  system 
which  maintains  adherence  to  good 
manufacturing  practice  (9  CFR 
319.5(e)(2)]  can  be  relied  upon  to  assure 
that  the  resulting  variability  does  not 
compromise  the  integrity  of  Bnished 
meat  food  products. 

One  hundred  and  seven  comments 
addressed  this  aspect  of  the 
Department's  proposal.  The  majority  of 
these  comments  were  submitted  by 
industry-related  individuals  and  groups. 
A  number  of  individual  consumers  also 
commented  on  this  aspect  of  the 
proposal,  as  did  several  State 
government  officials  and  agencies  and  a 
pubhc  interest  organization.  Most  of 
these  commenters  objected  to  the 
imposition  of  fat  and  protein  content 
requirements  for  any  category  of  the 
product  However,  a  number  of  them 
said  they  oppose  such  requirements 
either  because  fat  or  fat  and  protein 
content  already  is  controlled  in  all 
fmished  meat  food  products  in  which 
mechanically  separated  product  may  be 
used  as  an  ingredient  or  because  the 
proposal  would  impose  such 
requirements  on  mechanically  separated 
product  used  in  Wished  products  the  fat 
content  of  which  already  is  limited  by 
regulation.  Neither  of  these  assertions  is 
correct:  First  as  the  Department  noted 
in  its  proposal,  a  large  proportion  of  the 
meat  food  products  consumed  in  this 
country,  and  in  which  MS(S)  may  be 
used  as  an  ingredient  is  not  subject  to 
regulatory  deHnitions  and  standards. 
Even  where  standards  do  exist  they  do 
not  impose  direct  limits  on  fmished 
products'  protein  content  and  frequently 
do  not  limit  their  fat  content  46  PR 
39274,  39287.  Second,  the  precise 
objective  of  the  Department  in  proposing 
to  establish  two  categories  of  product 
was  to  restrict  fat  and  protein  content 
requirements  to  MS(S]  used  as  an 
ingredient  in  meat  food  products  the 
total  fat  content  of  which  is  not  already 
limited  by  regulation. 

Other  commenters  specifically 
opposed  the  establishment  of  two 
categories  of  product,  recommending 


instead  that  there  continue  to  be  only 
one  category  and  that  it  not  be  subject 
to  any  fat  or  protein  content 
requirements.  The  basic  reasons  given 
for  this  position  were  that  such 
requirements  are  not  needed,  without 
precedent  discriminatory,  and/or  they 
will  not  be  effective.  In  addition  to  these 
comments  questioning  the  logic  and 
legitimacy  of  such  requirements,  the 
Department  received  comments 
asserting  that  the  imposition  of  any  fat 
and  protein  content  requirements  will 
preclude  the  deboning  of  some  portions 
of  swine  and  cattle  carcasses  or  the  use 
of  product  made  from  some  types  of 
livestock  carcasses  in  at  least  some 
meat  food  products.  Some  of  these 
conunenters  did  acknowledge  that  by 
not  imposing  fat  and  protein  content 
requirements  on  product  for  processing, 
the  proposal  should  enable  greatly 
increased  production  of  MS(S);  and  it 
should  be  noted  that  some  did  not 
appear  to  understand  the  extent  to 
which  the  proposed  regulations  would 
permit  use  of  MS(S)  regardless  of  its  fat 
or  protein  content  The  proposed 
approach  also  was  criticized  as  making 
the  manufacture  of  MS(S)  complex 
because  fat  and  protein  content  would 
have  to  be  monitored. 

A  number  of  conunenters  challenged 
the  retention  of  compositional 
requirements  for  any  product  made  by 
the  mechanical  separation  and  removal 
process  on  the  ground  that  such 
requirements  cannot  control  the  fat 
content  of  finished  meat  food  products. 
These  commenters'  basic  point  was  that 
because  the  fat  content  of  only  this  one~^ 
ingredient  would  be  limited,  it  could  be 
combined  with  fatty  hand  trimmed 
ingredients  into  finished  products  v^th  a 
higher  fat  content  Several  commenters 
asserted  these  requirements  also  are 
inequitable  because  hand  trimmed 
ingredients  and  product  made  by 
mechanically  deboning  poultry 
carcasses  are  not  subject  to  such 
limitations  and/or  they  are  not  needed 
because  this  product  will  have  the  same 
composition  as  the  meat  it  replaces. 
Some  commenters  contended  that 
historically  the  composition  of 
nonstandarized  products  has  been 
limited  by  competition  and  consumer 
taste,  and  this  approach  should  be 
followed  here;  some  concluded  that  if 
fat  and/or  protein  content  requirements 
are  necessary,  they  should  be  applied  to 
finished  products,  not  intermediate 
ingredients;  and  one  proposed  that  if 
two  product  categories  are  established, 
the  "better"  one  (i.e..  product  meeting 
fat  and  protein  content  requirements)  be 
considered  as  meat  and  the  other  (i.e., 
product  for  processing)  as  a  meat 


byproduct  Finally,  it  was  argued  that 
the  concept  of  "good  manufacturing 
practice"  suggested  by  the  Panel  as  the 
basis  for  limiting  the  fat  content  of  this 
product  should  include  the  conservation 
by  mechanical  deboning  of  product  with 
the  same  general  characteristics  as  that 
recovered  by  hand  deboning;  and,  to  the 
extent  the  Panel's  reconunendation  was 
to  limit  the  fat  in  this  product  in  order  to 
counterbalance  other,  unlimited  sources 
of  fats  and  oils  in  the  food  supply,  it  was 
outside  the  scope  of  its  charge  to 
evaluate  the  health  and  safety  of 
mechanically  separate  product 

The  Department  must  admit  that  it  did 
not  anticipate  certain  of  the  challenges 
by  industry  to  the  legitimacy  of  fat  and 
protein  content  requirements.  While  the 
Department  agrees  that  marketplace 
forces  and  consumer  preferences  and 
satisfaction  are  important  factors  in 
determining  product  acceptability  and 
success,  it  has  long  been  acknowledged 
that  they  are  not  always  adequate  to 
control  product  composition  within 
appropriate  parameters.  For  example, 
the  development  30  years  ago  of 
equipment  and  technology  that  made  it 
possible  to  hold  large  quantities  of  fat  in 
suspension  during  cooking  and  smoking 
meant  that  the  incorporation  of 
excessive  amounts  of  fat  in  cooked 
sausages  such  as  hotdogs — and  the 
resultant  undetectable  diminution  of 
protein  content — ^would  no  longer  make 
such  products  unmarketable.  Therefore, 
the  Department  estabhshed  a  regulatory 
limit  on  the  fat  content  of  these  products 
(see  9  CFR  319.180).  The  adoption  of 
other  technological  advances  also  has 
diminished  consumers'  ability  to 
evaluate  the  characteristics  and  quality 
of  various  products.  As  a  result  the 
Department  has  foimd  it  necessary  to 
institute  compositional  and  labeling 
requirements  to  prevent  adulteration 
and  misbranding. 

Although  such  requirements  most 
frequently  have  been  applied  to  finished 
products,  the  establishment  of 
compositional  limits  for  ingredients 
certainly  is  not  unprecedented.  The  most 
obvious  example  of  an  ingredient  level 
requirement  is  the  one  discussed  in  the 
Department's  proposal:  the  maximum  on 
the  amount  of  trimmable  fat  that  may  be 
present  in  any  lot  of  product  used  to 
make  various  meat  food  products.  46  FR 
39274,  39290.  The  Department  is 
replacing  this  limit  with  a  limit  on 
finished  product  fat  content  in  four  of  its 
standards  (9  CFR  319.141,  319.143, 
319.144.  and  319.160)  only  in  order  that 
MS(S)  for  processing  may  be  used  in  the 
formulation  of  products  they  cover 
(fresh  pork  sausage,  breakfast  sausage, 
whole  hog  sausage,  and  smoked  pork 
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sausage).  Thus,  the  same  type  of 
requirement  will  continue  to  be 
employed  wherf  use  of  MS(S)  is  not 
permitted  (see  91 CFR  319.313.  the 
standard  for  beef  with  gravy  and  gravy 
with  beef).  As  ope  commenter  noted, 
visible  lean,  as  <>pposed  to  trimmable 
fat,  also  is  consjdered  by  the 
Department  in  determining  the 
acceptability  of  nand  trimmings  for  use 
as  ingredients  iit  meat  food  products; 
and  such  detemiinations  take  into 
account  whethe^  or  not  the  total  fat 
content  of  such  meat  food  products  is 
limited  by  regulation,  the  same  criterion 
used  in  these  amended  regulations.  At 
the  Department  noted  in  proposing  to 
amend  four  of  the  standards  utilizing  a 
limit  on  the  trinvnable  fat  of  ingredients, 
that  type  of  control  requires  a  visual 
evaluation  of  solid  pieces  of  meat; 
hence,  it  cannot  be  applied  to  the  highly 
comminuted  product  produced  by 
mechanical  deboning.  46  FR  39274, 
39290.  Therefor^,  an  analytical  limit  is 
more  appropria^  for  this  product 

Similarly,  whfle  it  is  true  that  there 
are  not  compositional  requirements 
specifically  applicable  to  product  made 
by  mechanically  deboning  poultry 
carcasses,  that  product  is  subject  to  the 
general  requireiients  in  the  poultry 
product  regulations  (9  CFR  Part  381). 
Those  regulatioiis  differentiate  between 
"poultry  meat"  and  "poultry",  with  the 
former  term  resvicted  to  product 
without  skin  or  fat  (i.e.,  fatty  tissue 
attached  to  the  ^kin)  and  the  latter  term 
also  encompassing  other  edible  parts, 
such  as  skin  and  fat  not  in  excess  of 
their  natural  prorartions.  As  skin  and 
fatty  tissue  are  fie  places  in  which  most 
of  the  fat  in  chij^ens  and  turkeys  are 
found,  these  definitions  serve  to  limit  fat 
content  indirectjy  and  to  distingtiish 
between  classed  of  poultry  products  in 
terms  of  their  relative  fat  and  protein 
contents.  Moreo  vet,  they  have 
consequences  fc  r  product  use  since 
many  of  the  standards  for  tinished 
poultry  producti  include  minimum 
poultry  meat  reduirements.  At  this  tune 
the  Department  has  made  no  decisions 
with  respect  to  Additional  regulatory 
action  regarding  product  made  by 
mechanically  daboning  poultry 
carcasses  or  as  to  the  appropriateness  of 
regulating  that  product  in  the  manner 
that  these  revised  regulations  will 
regulate  MS{S).  However,  it  cannot  be 
said  that  there  ourrently  are  no 
constraints  on  t^e  composition  of  that 
product 

In  addition  to  limits  on  the 
composition  of  ingredients,  the 
Department  protects  the  public  by 
regulating  the  type  of  ingredients  that 
various  meat  foi  >d  products  may  contain 


and,  where  appropriate,  assuring  that 
the  proportions  of  ingredients  they 
contain  are  sufficient  to  provide  the 
characteristics  they  are  represented  as 
having.  See  sections  l(m)(8).  l(n)  (2),  (7), 
and  (9),  and  7(c)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(m)(8)  and 
(n)  (2),  (7),  and  (9),  607(c)).  The  focus  of 
interest  in  such  inquiries  frequently  is 
the  quality  and  quantity  of  hvestock 
product  components.  Thus,  in  regulating 
MS(S),  the  Department's  concern  is  that 
its  use  in  lieu  of  other  livestock  products 
will  be  consistent  with  the 
characteristics  consumers  associate 
with  and  expect  of  various  meat  food 
products  and  will  not  result  in  a 
diminution  of  such  products'  quality. 
MS(S)  consists  largely  of  muscle  tissue, 
rather  than  parts  of  the  carcass  such  as 
the  spleen,  liver,  and  tripe  that  have 
traditionally  been  restricted  to  use  as 
byproducts.  Therefore,  the  Department 
has  agreed  that  manufactiirers  should  be 
able  to  use  this  product  as  a  meat 
ingredient  in  their  processing 
formulations  so  long  as  finished  product 
integrity  is  protected  and  that  the  names 
of  finished  products  need  not  always  be 
qualified  to  indicate  its  presence. 
However,  this  position  rests  on  MS(S) 
not  deviating  significantly  from  certain 
of  the  characteristics  associated  with 
meat  Hence,  the  amended  regulations 
retain  a  protein  quality  requirement  and 
they  retain  fat  and  protein  content 
requirements  to  the  extent  to  which 
other  controls  have  not  been  shown  to 
provide  adequate  protection  against  a 
lowering  of  the  quality  (including  the 
nutritional  quality)  and  expected 
characteristics  of  the  meat  food  product 
supply. 

The  Department  thus  continues  to 
ascribe  to  the  position  it  took  when,  in 
1976,  the  regulation  of  product  made  by 
mechanically  deboning  hvestock 
carcasses  and  parts  first  was 
considered:  While  the  Department 
wishes  to  facilitate  efforts  to  expand  the 
food  supply  through  advances  in 
technology,  its  actions  must  be 
consistent  with  its  statutory 
responsibilities.  Therefore,  any 
reconsideration  of  the  regulatory 
requirements  must  take  into  account  the 
differences  between  this  product  and 
both  meat  that  is  processed  only  to  the 
extent  of  cutting  or  grinding  (e.g.,  steaks 
and  hamburger)  and  the  manufacturing 
meats  traditionally  used  in  formulating 
processed  meat  food  products.  With  the 
technological  advances  that  permit  the 
manufacture  of  products  from  portions 
of  carcasses  previously  not  considered 
part  of  the  meat  food  product  supply 
comes  a  greater  potential  for  a 
diminution  of  quality  and  the 


characteristics  associated  with  the  meat 
food  product  supply.  Although  the 
Department  has  considered  a  number  of 
different  regulatory  provisions  to 
prevent  such  problems,  its  basic 
objectives  and  approach  have  remained 
the  same.  As  the  Department  stated  in 
its  1976  proposal,  it  is  necessary  to 
establish  standards  which  assure  the 
consumer  that  the  inclusion  of  new 
products  like  MS(S)  in  formulated  meat 
food  products  will  not  dilute  the 
nutritional  quality  normally  and 
traditionally  associated  with  such 
products.  41  FR  17560. 17560-61.  By 
maintaining  the  quality  and  expected 
characteristics  of  such  products,  these 
regulatory  requirements  prevent  an 
erosion  of  public  confidence  in  the  meat 
food  product  supply  and.  hence,  protect 
the  agricultural  community  by 
preventing  damage  to  the  markets  for 
their  products,  in  accordance  with  the 
goals  of  the  FMIA.  21  U.S.C.  601,  602. 

The  judgments  about  the 
appropriateness  of  specific  regulatory 
provisions  that  are  reflected  in  these 
amended  regulations  are  based  on  the 
information  currently  available  to  the 
Department  The  amended  regulations 
incorporate  the  Department's  conclusion 
that  where  other  regulatory  controls 
provide  adequate  protection  against 
reductions  in  product  quality,  fat  and 
protein  content  requirements  serve 
primarily  to  limit  the  use  of  MS(S),  but 
not  hand  trimmings,  in  the  mixtures  of 
livestock  ingredients  that  generally  are 
blended  together  in  the  manufacturing 
process.  Therefore,  the  Department  is 
amending  the  regulations  to  provide 
manufacturers  with  greater  flexibility  to 
incorporate  MS(S]  in  these  mixtures 
and.  thus,  take  greater  advantage  of 
market  fluctuations  to  produce 
economical  products. 

Moreover,  from  the  information 
currently  available,  the  Department 
does  not  agree  with  those  commenters 
who  asserted  that  the  proposed  two 
product  category  approach  will  prevent 
utilization  of  the  full  range  of  materials 
available  for  mechanical  deboning. 
These  comments  presented  no  data  to 
demonstrate  that  the  establishment  of  a 
category  of  product  for  processing 
would  not  provide  adequate  outlets  for 
mechanically  separated  product 
regardless  of  its  fat  or  protein  content 
and  they  disregard  the  extent  to  which 
processors  can  control  the  composition 
of  mechanically  separated  product  by 
techniques  such  as  varying  the  degree  of 
pretrimming  performed  before 
mechanical  deboning. 

In  fact  the  available  data  indicate 
that  the  amended  regulations  would  not 
preclude  the  deboning  of  some  parts  or 
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types  of  livestock.  For  example,  Dra. 
Bullock  and  Ward  estimated  the 
economically  feasible  1979  level  of  beef 
and  pork  product  production  at  351.7 
million  pounds  if,  as  they  recommended, 
the  names  of  finished  meat  food 
products  did  not  have  to  be  quaUfied 
and  the  fat  and  protein  content  of 
product  made  by  mechanical  deboning 
were  not  restricted.  The  economically 
feasible  1979  level  without  these 
labeling  requirements  but  with  the  30 
percent  fat  content  maximum  and  14 
percent  protein  content  minimum  was 
estimated  to  be  87.2  million  pounds.  46 
FR  39274.  3934ft-49.  Thus,  according  to 
these  analysts,  264.5  million  pounds  of 
the  potential  supply  of  this  product 
would  not  have  met  one  or  both  of  these 
compositional  requirements.  The 
Department  estimates  that 
approximately  3.1  billion  pounds  of 
standardized  cooked  sausages  such  as 
hotdogs  and  bologna  (9  CFR  319.180)— 
products  in  which  fat  content  is  limited 
and  use  of  MS(S)  is  particularly  likely — 
were  produced  in  federally  inspected 
plants  in  1979.  The  livestock  (or 
livestock  and  poultry)  product  portion 
constitutes  about  85  percent  of  these 
meat  food  products,  or  2.6  billion  pounds 
in  1979.  Thus,  the  estimate  by  Drs. 
Bullock  and  Ward  of  the  potential 
supply  of  the  product  that  the  amended 
regulations  categorize  as  product  for 
processing  is  just  over  10  percent  of  the 
livestock  product  portion  of  these 
cooked  sausages,  or  only  about  half  of 
the  maximum  amount  permitted.  Product 
for  processing  also  is  permitted  in  a 
number  of  other  popular  meat  food 
products  such  as  fresh  pork  sausage  (9 
CFR  319.141)  and  fresh  beef  sausage  (9 
CFR  319.142),  with  production  of  these 
two  products  totalling  approximately 
0.84  billion  pounds  in  federally 
inspected  plants  in  1979.  In  addition  to 
these  uses,  potential  outlets  for  product 
for  processing,  as  well  as  product 
meeting  fat  and  protein  content  limits, 
exist  in  the  export  market.  Finally,  the 
Department  is  willing  to  consider 
expanding  existing  outlets  for  product 
for  processing  by  establishing  limhs  on 
the  fat  content  of  additional  meat  food 
products  over  time. 

The  Department  also  received  a 
comment  challenging  the  proposal  from 
the  opposite  perspective:  a  public 
interest  organization  criticized  the 
Department's  proposal  to  restrict  fat  and 
protein  content  requirements  to  one 
category  of  product  This  commenter 
asserted  that  in  establishing  a  category 
of  product  as  to  which  there  are  no  fat 
or  protein  content  requirements,  the 
Department  reverses  its  original  1978 
conclusion  and  rejects  the  Panel's 


recommendations.  It  was  argued  that 
the  net  effect  of  the  proposal  will  be  to 
increase  the  amount  of  animal  fats 
available  for  use  in  food  products 
because  the  greater  amounts  of  fat 
allowed  in  product  for  processing  would 
displace  animal  fat  now  used  in 
processed  meat  food  products  and  that 
fat  would  (because  of  expected  lower 
cost)  be  used  in  other  foods  where 
vegetable  fats  are  now  used.  According 
to  the  commenter,  this  was  the  reason 
the  Panel  recommended  that  the  fat 
content  of  mechanically  separated 
product,  as  well  as  that  of  finished 
products  in  which  it  is  used,  be  limited. 
In  addition,  this  commenter  took  the 
position  that,  while  construction  of  a 
category  of  product  for  processing  is 
unwarranted,  it  also  is  a  mistake  not  to 
propose  a  specific  protein  standard  for 
this  category  of  product  because  unless 
one  is  spelled  out.  it  can  never  be  legally 
controlled  and  because  the  Department 
should  not  rely  on  the  new,  almost 
experimental  quality  control  systems  to 
prevent  dilution  during  processing; 
instead,  protein  standards  should  be 
incorporated,  at  least  on  an  interim 
basis  while  factual  data  can  be 
developed  as  to  whether  quality  control 
systems  can  provide  adequate 
protection. 

The  Department  disagrees  with  this 
commenter's  interpretation  of  the 
Panel's  report  on  fat  content  While  the 
Panel  subcommittee  that  addressed  this 
issue  acknowledged  that  the  net  result 
of  use  of  mechanically  separated 
product  may  be  to  have  more  animal  fat 
available  for  use  in  the  American  diet 
the  subconunittee  went  on  to  state  that 
it  also  is  to  be  expected  that  theoretical 
net  increases  will  be  moderated  by  the 
displacement  of  one  meat  food  product 
in  any  given  meal  by  another.  (The 
Panel's  report  did  not  discuss  potential 
effects  on  the  vegetable  fats  used  in 
other  foods.  It  also  should  be  noted  that 
insofar  as  the  raw  materials  for 
mechanical  deboning  already  are 
available  for  use  to  produce  animal  fats, 
the  extent  of  any  such  effects  is 
questionable.)  Moreover,  the  Panel 
rested  its  recommendations  not  on  this 
factor,  but  rather  on  concern  over  the 
general  problem  of  excessive  intakes  of 
fat  and  their  effect  on  health;  and  its 
recommendation  was  that  the  fat 
content  of  mechanically  separated 
product  be  limited  on  the  bJasis  of  good 
manufacturing  practices,  not  that  any 
particular,  single  limit  be  imposed. 

As  the  Department  noted  when  it  first 
proposed  a  single  limit  of  30  percent  for 
all  mechanically  separated  product  the 
Panel  "was  reluctant  to  approve  a 
product  that  would  increase  the  total  fat 


composition  of  meat  products  in  which  it 
was  used."  42  FR  54437,  54439.  The 
Department  imposed  this  single  limit  as 
part  of  its  decision  to  establish  only  one 
category  of  mechanically  separated 
product  rather  than  follow  the  multiple 
class  approach  of  its  first  proposal 
(which  would  have  allowed  an 
unlimited  amount  of  the  top  class  of  the 
product  to  be  used  in  meat  food  product 
formulations).  That  decision  rested, 
among  other  things,  on  the  absence  of 
limitations  on  the  fat  content  of  a 
number  of  meat  food  products  in  which 
mechanically  separated  product  is  a 
suitable  ingredient.  41  FR  17560, 17562; 
42  FR  54437,  54440.  The  Department  has 
concluded  that  its  two  category 
approach,  with  the  associated  use  limits 
in  §  319.6  of  the  regulations  (9  CFR 
319.6),  will  continue  to  satisfy  the 
concerns  raised  in  the  prior  rulemaking. 

The  Department  also  does  not  agree 
with  this  commenter's  position  on 
protein  content  The  purpose  of  the 
proposal  to  estabUsh  a  category  of 
product  for  processing  was  to  permit 
variability  in  product  composition.  The 
Department  did  not  intend,  therefore,  to 
attempt  to  enforce  any  particular 
minimum  level  of  protein  content 
Instead,  its  concern  was  that  there  be 
sufficient  protection  against  decreases 
in  the  protein  content  of  finished  meat 
food  products  when  product  for 
processing  is  used  as  one  of  the 
hvestock  ingredients. 

The  amended  regulations  permit  use 
of  product  for  processing  only  in  meat    ' 
food  products  which  are  subject  to 
definitions  and  standards  that  limit 
finished  product  fat  content  Because 
livestock  products  are  composed 
essentially  of  fat  protein,  and  water, 
and  fat  and  protein  content  tend  to  be 
inversely  related  to  at  least  some  extent 
these  limits  on  fat  content  operate  to 
some  degree  as  an  indirect  control  on 
the  protein  content  of  such  meat  food 
products.  As  noted  by  one  commenter. 
the  definitions  and  standards  for  these 
meat  food  products  also  control  the  use 
of  added  water  (see.  e.g.,  9  CFR 
319.145(b)(2)  and  319.180(a)).  providing 
another  indirect  control. 

These  controls  will  protect  finished 
product  quality  so  long  as  the 
mechanical  deboning  operation  does 
not  through  the  introduction  of 
extraneous  sources  of  water,  result  in 
the  dilution  of  mechanically  separated 
product  While  this  possibility  exists, 
the  Department  is  not  aware  of  any 
significant  dilution  problem  to  date,  and 
it  has  concluded  that  it  can  prevent  such 
problems  in  the  future  through  the  plant 
quality  control  system  approach  already 
in  the  regulations  (9  CFR  319.5(e)(2)). 
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Production  of  MS  (S)  under  an  approved 
plant  quality  conjrol  system  is  a 
regulatory  prereciiisite  for  the  approval 
of  labels  for  all  MS(S)  and  products  in 
which  it  is  used.  In  order  to  be 
approved,  such  systems  must  provide 
the  controls  necessary  to  assure  the 
production  of  complying  product  in 
accordance  with  good  manufacturing 
practice.  Such  controls  include  adequate 
procedures  for  cooling  the  product 
during  the  manufacturing  process 
without  causing  dilution  with  water. 

Finally,  the  Department  does  not 
agree  with  this  cbmmenter's  criticism  of 
its  reliance  on  a  quality  control 
approach.  Althoish  the  Department's 
formalized  program  for  plant  quality 
control  was  instituted  on  an  industry- 
wide basis  less  than  2  years  ago  (45  FR 
54310,  August  15. 1980).  this  step  was 
preceded  by  aboi  it  15  years  of 
experience  evalu  iting  industry 
members'  use  of  various  methods  and 
systems  to  contrc^l  their  procedures  and 
products  within  dertain  specifications 
and  utilizing  the  tiformation  they 
generate  in  assuring  compliance  with 
regulatory  requirements.  Moreover,  the 
potential  for  pro(^uct  dilution  is  an  area 
with  which  the  Department  and  the 
regulated  industry  have  had  a  great  deal 
of  experience.      | 

Therefore,  the  Department  has 
concluded  that  current  regulatory 
controls  should  bJB  adequate  to  protect 
the  quality  and  expected  characteristics 
of  meat  food  products  in  which  product 
Jot  processing  may  be  used  as  an 
ingredient  and  aaditional  regulatory 
controls  are  not  warranted.  Based  on 
these  conclusion^,  the  Department  is 
adopting  the  portion  of  its  proposal 
establishing  two  categories  of  MS(S) 
and  restricing  us^  of  the  second 
category  (product  for  processing)  to 
meat  food  produqts  that  are  subject  to 
regulatory  defmitons  and  standards 
which  limit  finished  product  fat  content 
(9  CFR  319.5(a)  and  319.6(c)). 

(e)  Protein  quality. 

The  Department's  proposal  retained 
the  minimum  protein  quality 
requirement — a  flrotein  Efficiency  Ratio 
(PER)  of  2.5  (9  CI*R  319.5(a))— as  well  as 
the  acceptability  of  an  esiential  amino 
acid  content  of  at  least  33  percent  of 
total  amino  acida  as  evidence  of 
compliance  with  jthat  requirement  (9 
CFR  319.5(e)(1)).  The  Departjnent  did. 
however,  propose  amendments  to  (1) 
permit  use  of  profluct  faihng  to  meet  the 
minimum  protein!  quality  requirement 
only  in  producing  animal  fats  and  (2) 
clarify  the  compliance  provision  by 
specifying  the  amino  acids  included  in  a 
calculation  of  total  amino  acids.  46  FR 
39274.  39266.  Tha  Department  has 
concluded  that  tliese  amendments 
should  be  adopted.  It  has  also 


concluded  that  two  further  amendments 
should  be  adopted  in  order  to  control 
the  costs  of  measiuing  compliance  with 
this  requirement  and  to  simplify  the 
compliance  provision. 

Thirty-three  comments  addressed 
protein  quality  issues.  Almost  all  of 
these  comments  were  submitted  by 
industry-related  individuals  and  groups. 
Comments  from  academia  and  a  public 
interest  organization  were  among  the 
others  received.  Most  of  those 
commenting  on  the  protein  quality 
requirement  agreed  that  it  is  reasonable 
and  appropriate  for  a  product  used  as  a 
meat  ingredient.  However,  a  number  of 
commenters  questioned  various  aspects 
of  the  existing  regulatory  provisions 
implementing  this  requirement. 
Generally  predicating  their  position  on 
the  expectation  that  the  protein  quality 
requirement  consistently  or  almost 
always  will  be  met,  and  in  some  cases 
on  the  premise  that  protein  consumption 
is  not  a  problem  in  the  United  States, 
these  commenters  focused  their  concern 
on  the  costs  associated  with  these 
provisions.  Their  comments  fell  into  two 
categories:  Criticism  of  not  permitting 
product  failing  to  meet  the  protein 
quality  requirement  to  be  used  for 
purposes  other  than  producing  animal 
fats  (9  CFR  319.5(a))  and  criticism  of  the 
provisions  for  assuring  compliance  with 
the  protein  quality  requirement  (9  CFR 
319.5(e)(1)  and  (2)). 

Commenters  making  the  first  criticistn 
argued  that  it  would  be  wasteful  to 
restrict  use  of  noncomplying  product  to 
rendering  or  other  inedible  uses.  They 
suggested  various  alternatives.  These 
included  not  restricting  use  of  the 
occasional  noncomplying  lot  at  all. 
basing  regulatory  action  on  a  moving 
average  of  a  PER  of  2.5,  permitting  use  of 
noncomplying  product  in  meat  food 
products  such  as  soup  stocks  where  its 
lower  protein  quality  would  not  affect 
nutritional  quality,  and  permitting 
blending  to  bring  noncomplying  product 
into  compliance.  However,  none  of  these 
comments  objected  to  the  Department's 
proposal  to  delete  the  use  of  product 
failing  to  meet  the  protein  quaUty 
requirement  as  an  imitation  of  the 
standardized  product.  Thus,  the 
comments  did  not  evidence  any  industry 
interest  in  the  production  of  "Imitation 
MS(S)"  for  use  in  the  formulation  of 
imitation  meat  food  products. 

Nor  did  any  of  the  commenters 
disagree  with  the  Department's  proposal 
to  retain  and  clarify  the  amino  acid 
content  alternative  to  the  PER  assay  for 
demonstrating  compliance  with  the 
protein  quality  requirement  (althougji 
one  commenter  said  that  while  this 
alternative  measure  does  give  an 
approximation  of  protein  quality,  it  does 
not  correlate  well  with  all  PER  values). 


Instead,  criticism  of  the  compliance 
provisions  was  directed  at  the  time  and 
expense  they  involve,  particularly  for 
PER  assays  and  particularly  for  small 
businesses.  Thus,  while  a  few 
commenters  supported  amino  acid 
content  measurements  as  less  onerous 
than  PER  assays,  the  need  for  any 
protein  quality  testing  was  questioned, 
at  least  on  a  long  term  basis.  Some 
commenters  suggested  reducing  or 
eliminating  the  testing  requirements  in 
the  quality  control  provision  as  soon  as 
a  broader  data  base  confirms 
mechanically  separated  product  is  a 
high  quality  protein  source,  with  one 
commenter  recommending  these 
requirements  be  expressly  limited  to  an 
initial  period  of  12  to  24  months  and  one 
recommending  that  they  be  replaced  by 
a  surveillance  system  that  could  soon 
assure  that  the  protein  being  recovered 
is  from  skeletal  meat.  Another 
commenter  suggested  restricting  the 
livestock  parts  that  can  be  processed  by 
mechanical  deboning  as  an  alternative 
to  testing  the  product. 

While  the  Department  does  not 
anticipate  that  processors  following 
good  manufacturing  practices  will  have 
difficulties  complying  with  the  protein 
quality  requirement  and  it  understands 
the  concerns  of  these  conunenters,  it 
does  not  accept  their  proposed 
alternatives.  The  Department's 
expectations  and  concerns  already  are 
reflected  in  its  determinations  regarding 
limitations  on  the  use  of  MS(S)  and  its 
decision  to  rely  on  an  approved  plant 
quality  control  system  as  the  principal 
regulatory  control,  with  limited  testing 
to  verify  compliance  with  this  part  of  the 
product  standard:  A  processor's  primary 
responsibility  is  to  prevent  problems 
from  arising  by  controlling  the  ingoing 
ingredients  and  the  operation  of  the 
deboning  equipment.  He  or  she  need 
only  analyze  a  maximum  of  one  lot  of 
MS(S)  per  month  to  check  the 
effectiveness  of  these  controls  and,  once 
their  effectiveness  is  confirmed  over  a  3 
month  period,  subsequent  analyses  need 
only  be  performed  once  every  6  months 
so  long  as  the  product  is  in  compliance. 
Thus,  instead  of  limiting  the  livestock 
parts  that  may  be  used  as  raw  materials 
for  mechanical  deboning.  the  selection 
of  appropriate  livestock  parts  (including 
combinations  of  different  parts)  is  left  to 
the  processor,  and  instead  of  requiring 
continual  testing  to  confirm  that  the 
resulting  product  complies,  confirmatory 
analyses  need  only  be  conducted 
periodically.  (Given  this  testing  rate, 
there  is  not  adequate  data  to  support  a 
moving  average  approach.) 

Should  these  test  results  reveal  that  a 
processor's  primary  controls  have 
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proved  to  be  ineffective,  however,  the 
Department  cannot  simply  ignor  them 
and  permit  the  tested  lot  to  be  used  as  if 
it  complied.  This  would  be  no  more 
appropriate  than  occasionally  pennitting 
more  bone  in  MS(S)  than  is  allowed 
under  the  standard  or  occasionally 
pennitting  processors  knowingly  to 
formulate  other  products  in  violation  of 
the  standards  which  apply  to  them.  The 
law  is  clear  on  this  point:  A  product  is 
misbranded  if  it  is  offered  for  sale  under 
the  name  of  another  food  or  if  it  purports 
to  be  or  is  represented  as  a  food  for 
which  a  deHnition  and  standard  has 
been  prescribed  unless  it  conforms  to 
that  deHnition  and  standard  (21  U.S.C 
601(n)  (2)  and  (7)).  "MS(S)"  is  a  product 
with  a  minimum  PER  of  2.5.  Product  not 
meeting  this  provision  of  the  defmition 
and  standard  cannot  be  marketed  as 
"MS(S)".  Moreover,  if  the  Department 
were  to  modify  the  standard's 
requiremefit  that  product  resulting  from 
the  mechanical  separation  and  removal 
process  must  contain  high  quality 
protein  in  order  to  be  called  MS(S)  and 
be  used  in  the  formulation  of  meat  food 
products,  it  would  be  diminishing 
processors'  incentive  to  assure  that  the 
products  they  manufacture  comply  with 
this  requirement 

The  Department  is  not  rejecting  the 
other  suggestion  put  forward  in  the 
comments:  that  processors  be  permitted 
to  blend  product  not  meeting  the  protein 
quality  requirement  with  other, 
complying  product.  As  indicated  above, 
when  a  lot  of  MS(S)  fails  to  meet  this 
requirement,  it  means  that  the  primary 
control — the  plant's  quality  control 
system — has  not  been  effective  in 
assuring  compliance.  Quality  control 
plans  provide  for  corrective  steps  to  be 
taken  in  such  situations.  If  a  plant 
wishes  to  include  among  those  actions 
provisions  for  the  reprocessing  of  the 
tested  lot  to  bring  it  into  compliance, 
rather  than  use  the  tested  lot  in 
producing  animal  fats,  it  may  do  so. 
Because  the  tested  lot  has  not  been 
rejected  for  safety  reasons  (e.g., 
presence  of  a  poisonous  substance  or 
production  under  insanitary  conditions], 
blending  may  be  appropriate.  Therefore, 
the  Department  will  consider  any  such 
proposal  and  approve  it  if,  but  only  if,  it 
comports  with  all  relevant  requirements 
(e.g.,  9  CFR  318.18]  and  assures  that  the 
reprocessed  product  conforms  to  the 
defmition  and  standard  in  all  respects  (9 
CFR  319.5]. 

The  Department's  belief  in  the 
appropriateness  of  its  existing 
requirements  also  is  supported  by  the 
continuing  concern  of  some  about  the 
quality  of  the  protein  in  this  new 
product  as  compared  with  that  of  meat. 


As  stated  by  one  commenter,  this 
concern  reflects  an  expectation  that 
mechanically  separated  product  will 
contain  a  large  amount  of  connective 
tissue  and,  consequently,  of  collagen,  an 
incomplete  animal  protein  lacking  in  the 
essential  amino  acid  tryptophan.  Citing 
research  it  sponsored  during  the 
Department's  prior  rulemaking  on  this 
product,  this  commenter  concluded  that 
the  use  of  mechanically  separated 
product  would  result  in  nutritional 
dilution.  Two  other  conunenters 
contended  that  there  is  no  cause  for 
concern  because  collagen  is  discarded 
by  mechanical  deboners  along  with  the 
bone  (with  one  stating  that  even  if 
collagen  were  higher,  a  protein  quaUty 
requirement  would  not  be  needed 
because  mechanically  separated  product 
is  high  in  protein  quality,  it  is  used  in 
conjunction  with  meats  high  in  protein 
quality,  and  consumption  of  enough  high 
quahty  protein  is  not  a  problem  in  the 
Onited  States).  Research  also  was  cited 
to  support  the  position  that  the  protein 
quality  of  mechnically  separated 
product  is  comparable  to  that  of  meat 
and  that  it  has  a  PER  equal  to  or  greater 
than  2.5. 

No  data  or  information  that  was  not 
available  to  the  Department  in  1978  was 
submitted  on  either  side  of  this  issue. 
The  Department  continues  to  ascribe  to 
the  position  that  its  regulatory 
requirements  can  be  readily  attained 
and  complying  product  has  protein  of 
high  quality.  43  FR  28416,  26421. 
However,  the  conclusion  that  problems 
are  not  to  be  anticipated  was  predicated 
on  the  assumption  that  the  product 
standard  will  be  enforced.  Therefore, 
the  Department  is  retaining  the  quality 
control  provisions  that  bear  on  protein 
quality  (9  CFR  319.5(e)(2)).  Moreover,  as 
explained  below  in  the  discussion  of  use 
limitations  (9  CFR  319.6),  in  any  future 
reconsideration  of  whether  to  permit  the 
usage  level  of  MS(S)  to  exceed  20 
percent  of  the  livestock  and  poultry 
product  portion,  the  Department  plans  to 
pursue  further  questions  regarding 
possible  effects  on  the  tryptophan 
content  of  meat  food  products  in  which 
MS(S)  is  the  sole  or  major  livestock 
ingredient. 

In  addition,  the  Department  is  making 
two  further  changes  to  control  the  costs 
of  monitoring  protein  quality  and  to 
simplify  the  compliance  provision  (9 
CFR  319.5(e)(1)).  The  first  of  these 
changes  is  the  deletion  of  the 
nonessential  amino  acid  cystine  from 
the  calculation  of  total  amino  acids.  In 
response  to  comments  contending  that 
verifying  compliance  with  the  protein 
quality  requirement  would  be 
burdensome,  the  Department  reviewed 


the  procedures  needed  to  determine  the 
percent  that  essential  amino  acid 
content  is  of  total  amino  acid  content 
This  review  indicated  that  quantitative 
estimation  of  cystine  is  difficult  and 
costly  because  during  the  acid 
hydrolysis  step  used  to  prepare  protein 
samples  for  amino  acid  analysis,  cystine 
undergoes  oxidative  degradation, 
producing  a  series  of  products  all  of 
which  must  be  totalled  to  estimate  the 
cystine  content  of  the  protein  Sample. 
Accurate  measurement  of  the  cystine 
content  of  a  protein  requires  conversion 
of  all  cystine  to  a  single  substance 
(cysteic  acid)  by  oxidative  treatment  of 
a  separate  sample  of  the  protein.  This 
treatment  partially  destroys  many  of  the 
other  amino  acids  in  the  sample, 
rendering  it  inappropriate  for  estimation 
of  nearly  all  other  amino  acids. 
Therefore,  the  method  which  accurately 
measures  the  other  amino  acids 
included  in  the  regulatory  provision 
does  not  provide  an  accurate  measure  of 
cystine  content  without  an  additional 
sample  analysis.  As  a  result  exclusion 
of  cystine  from  the  calculation  of  total 
amino  acids  will  cut  in  half  the  number 
of  analyses  required  and  thereby  reduce 
significantly  the  cost  of  verifying 
compliance  with  the  protein  quality 
requirement  (A  number  of  private 
laboratories  charge  approximately  $150 
for  analyzing  a  protein  sample  for  all  of 
the  amino  acids  other  them  cystine  that 
are  included  in  the  regulatory  provision, 
and  approximately  $50  more  to  analyze 
an  additional  sample  for  cystine 
content  Thus,  this  change  reduces 
testing  costs  by  approximately  25 
percent) 

As  cystine  is  not  an  essential  amino 
acid,  it  is  included  only  in  the 
denominator  of  the  ratio  in  the 
provision — total  amino  acid  content — 
and  does  not  affect  the  numerator  of  the 
ratio — essential  amino  acid  content  The 
Department  has  concluded,  however, 
that  excluding  cystine  would,  at  most 
result  in  a  slight  increase  in  the  percent 
that  essential  amino  acid  content  is  of 
total  amino  acid  content  Hiis 
determination  is  based  on  a  review  of 
data  on  the  amino  acids  present  in 
various  proteins  in  meat  and  in  the 
samples  of  mechanically  separated  beef 
evaluated  by  the  Panel  in  1977.  These 
data  confirm  that  the  cystine  content  of 
such  proteins  is  low.  For  example,  in 
myosin  and  myoglobin,  the  major 
skeletal  muscle  proteins,  cystine  either 
is  absent  or  present  at  a  level  of  about  1 
percent  of  the  total  amino  acids  present 
Moreover,  collagen  is  devoid  of 
cystine.Therefore.  excluding  cystine  will 
not  mask  the  presence  of  high  levels  of 
collagen.  (Hydroxyproline,  proline,  and 
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glycine,  which  ire  found  in  greater 
amounts  in  coL  agen  than  in  muscle 
proteins,  are  including  in  the 
calculation.)  Injthe  samples  of 
mechanically  separated  beef  evaluated 
by  the  Panel,  the  average  cystine 
content  was  l.S  to  1.6  percent  of  the 
total  amino  acips  present. 

The  Departnient  also  applied  the 
compliance  provision  to  the  amino  acid 
data  on  these  samples  of  mechanically 
separated  beef.  When  cystine  content 
was  included  i^  the  calculation,  the 
mean  value  fori  essential  amino  acid 
content  was  4al9  percent  of  total  amino 
acids  (and  none  of  the  values  fell  below 
the  minimum  c^terion  of  33  percent). 
When  cystine  (Jontent  was  excluded,  the 
mean  value  wajs  40.85  percent.  Thus,  the 
deletion  of  cystine  content  produced  a 
mean  increase  pf  0.66  percent.  Because 
the  relationship  between  this  measure 
and  actual  projein  quality  is  an 
imprecise  and  Indirect  one,  a  mean 
difference  of  0.66  percent  does  not  have 
any  practical  ii  npact  on  the  results 
obtained. 

Based  on  thii  i  review,  the  Department 
has  concluded  that  the  provision  need 
not  be  further  modified  to  reflect  this 
change.  Furthermore,  because  this 
change  is  restr^ted  to  the  method  used 
for  assuring  compliance  with  the 
regulatory  criterion  and  does  not  have 
any  substantive  effect  on  the  criterion 
itself,  the  Department  has  determined 
that  it  can  be  incorporated  as  part  of 
this  final  rule.  ; 

The  Department  also  is  willing  to 
consider  the  pc  ssibility  of  reducing  costs 
further  by  elim  nating  the  periodic 
testing  requirement  if  and  when  it  is 
demonstrated  that  such  testing  no  longer 
is  needed  to  varify  compliance  with  the 
protein  quality  requirement.  However,  it 
does  not  agree  with  the  commenter  who 
asked  that  an  Explicit  time  limit  be 
placed  on  the  periodic  testing 
requirement  as  part  of  these 
amendments,  %|nthout  first  evaluating 
additional  dat4  on  the  protein  quahty  of 
MS(S).  I 

The  Departnient  is  actively 
investigating  tke  protein  quality  of 
hvestock  and  poultry  products,  including 
the  identifies  tipn  of  accurate  and  cost- 
effective  methods  for  determining 
protein  qualityl  Depending  on  the  results 
of  that  investigation,  the  Department 
will  evaluate  whether  the  method  for 
protein  quality  determinations  should  be 
modified.  During  the  pendency  of  the 
investigation,  (he  Department  is  vtrilling 
to  reevaluate  me  need  for  periodic 
testing  to  veri^^  compliance  with  the 
protein  quality  requirement  on  the  basis 
of  additional  data  on  the  protein  quality 
of  MS(S).  Persons  interested  in  the 
subject  are  hei  eby  notified  that  the 


Department  is  prepared  to  cooperate 
wiUi  them  in  designing  the  appropriate 
procedures  for  collecting  and  analyzing 
data  on  this  question. 

The  second  change  being  adopted  by 
the  Department  is  to  simplify  the 
compliance  provision  by  focusing  solely 
on  the  comparison  that  is  to  be  made 
between  essential  amino  acid  content 
and  total  amino  acid  content.  The  first 
sentence  of  the  provision  clearly  states 
the  criterion  to  be  met  when  this 
comparison  is  used  as  evidence  of 
compliance  with  the  protein  quality 
requirement:  an  essential  amino  acid 
content  of  at  least  33  percent  of  the  total 
amino  acids  present.  To  apply  this 
provision,  the  only  additional 
information  needed  is  the  particular 
amino  acids  to  be  considered.  Therefore, 
the  Department  is  restricting  the  second 
sentence  of  this  provision  to  a 
specification  of  tiie  7  essential  amino 
acids  to  be  included  in  "essential  amino 
acid  content"  and  the  17  amino  acids  to 
be  included  in  "the  total  amino  acids 
present". 

(f)  Quality  control. 

The  Department  proposed  modifying 
the  regulatory  requirements  for  quality 
control  systems  in  establishments 
producing  mechanically  separated 
product  (9  CFR  319.5(e)(2))  to  (1) 
incorporate  the  provisions  regarding 
applications  for  plant  quality  control. ' 
their  evaluation  and  approval  by  the 
Administrator  of  FSIS,  and  the 
conditions  and  procedures  for 
terminating  approval  that  were 
promulgated  by  the  Department  on 
August  15. 1980  (see  9  CFR  318.4  (d)  (1) 
and  (2).  (e).  and  (g)(2)).  (2)  permit  the  use 
of  Chemistry  Laboratory  Guidebook 
methods  if  no  AOAC  (Association  of 
Official  Analytical  Chemists)  method  is 
available  and  provide  for  the 
submission  of  alternative  methods  of 
analysis  to  the  Administrator  of  FSIS  to 
determine  their  acceptability,  (3)  clarify 
the  quantity  of  product  which  may 
constitute  a  "lot",  and  (4)  restrict  the 
provisions  designed  to  assure 
compliance  with  fat  and  protein  content 
requirements  to  product  which  purports 
to  meet  such  requirements.  46  FTl  39274. 
39286-87.  The  Department  has 
concluded  that  all  of  these  amendments 
should  be  adopted  for  the  reasons  stated 
in  the  proposal.  In  addition,  the 
Department  is  further  amending  the 
quality  control  requirements  to  clarify 
that  compliance  with  the  bone  particle 
size  limit  can  be  assiu-ed  by  methods 
other  than  laboratory  analysis  and  to 
clarify  that,  in  monitoring  compliance 
with  the  protein  quality  requirement, 
either  PER  assays  or  amino  acid  content 
analysis,  but  not  both,  must  be 
performed. 


Twenty-three  comments  addressed 
quality  control  issues.  All  of  these 
comments  were  submitted  by  industry- 
related  individuals  and  groups;  and  only 
one  of  them  addressed  any  of  the 
modifications  proposed  by  the 
Department.  That  commenter  said  the 
proposal  to  clarify  the  quantity  of 
product  which  may  constitute  a  lot 
seems  adequate  for  the  purpose  of  this 
regulation  in  that  it  sets  a  reasonable 
maximum  limit  and  allows 
establishments  to  choose  to  use  a 
smaller  lot  size. 

After  reviewing  this  and  other 
comments,  which  are  discussed  below, 
the  Department  determined  that  the 
regulatory  requirements  for  quality 
control  systems  in  establishments 
producing  MS(S)  should  be  amended  as 
proposed  for  the  following  reasons:  The 
first  amendment  incorporates  certain  of 
the  Department's  regulatory  provisions 
for  plant  quality  control  in  order  to 
facilitate  the  development  and 
maintenance  of  appropriate  quality 
control  programs  for  producing  MS(S) 
by  providing  greater  specificity  as  to  the 
procedures  and  criteria  for  assessing  the 
adequacy  of  such  programs.  This 
amendment  also  vriU  facilitate  the 
integration  of  plant  quality  control  under 
this  regulation  with  any  other,  voluntary 
plant  quality  control  programs  that 
manufacturers  choose  to  operate.  (The 
information  collection  requirements 
regarding  plant  quality  control  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
0MB  approval  number  is  0583-0015.) 

The  second  amendment  expands  the 
types  of  analytical  methods  that  may  be 
used  in  determining  compliance  with  the 
product  standard.  This  is  being  done 
because  official  AOAC  methods  do  not 
exist  for  all  of  the  analyses  required  by 
the  regulation  and  in  order  to  increase 
the  regulation's  flexibility  by  providing 
for  the  approval  of  alternative  methods 
which  yield  accurate  and  reliable  data. 
The  amended  regulation  also 
incorporates  citations  to  ciurent  AOAC 
and  chemistry  Laboratory  Guidebook 
methods,  and  it  tells  the  public  where  it 
can  obtain  copies  of  these  methods. 
(Errors  in  certain  of  these  citations  as 
they  appeared  in  the  proposal  have  been 
corrected  in  the  final  rule.  A  notice  of 
any  change  in  these  methods  will  be 
published  in  the  Federal  Register.)The 
third  amendment  clarifies  that,  as  used 
in  this  regulation,  a  "lot"  constitutes  the 
quantity  of  product  designated  as  such 
by  the  establishment  from  the  product 
produced  from  a  single  livestock  species 
in  no  more  than  one  continuous  shift  of 
up  to  12  hours.  The  fourth  amendment  is 
necessitated  by  the  Department's 
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decision  to  include  within  the  definition 
and  standard  a  category  of  product  as  to 
which  there  are  no  fat  or  protein  content 
requirements.  The  absence  of  such 
requirements  means  that  chemical 
analyses  to  verify  the  fat  and  protein 
content  of  product  for  processing  are  not 
needed  to  determine  its  compliance  with 
the  product  standard.  Therefore,  these 
analyses  are  limited  to  product  which  is 
represented  as  containing  not  more  than 
30  percent  fat  and  not  less  than  14 
percent  protein. 

Most  of  the  other  conmients 
addressing  this  portion  of  the  product 
standard  focused  on  how  processors 
should  assure  that  MS(S)  meets  the  bone 
particle  size  limit,  the  testing  needed  to 
verify  that  MS(S)  meets  the  protein 
quality  minimum,  and/or  the 
requirement  that  a  plant  qualify  control 
system  must  include  methods  "to 
maintain  uniformity  of  the  raw 
ingredients"  used  in  manufacturing 
MS(S).  As  noted  above,  most  of  those 
commenting  on  the  bone  particle  size 
limit  were  more  concerned  with  the 
compliance  aspect  of  this  requirement 
than  with  the  limit  itself.  These 
commenters'  basic  position  was  that 
processing  establishments  should  not  be 
required  to  test  for  bone  particle  size  on 
an  ongoing  basis;  insteati,  compliance 
should  focus  on  the  equipment  to  be 
used  in  manufacturing  MS(S).  In  support 
of  this  position,  several  of  them 
questioned  the  ability  of  processors  to 
test  accurately  for  bone  particle  size, 
said  that  enforcement  through  testing 
would  be  di^icult  and  burdensome 
because  such  analyses  cannot  be 
conveniently  accomplished  at  the 
processing  plant  level,  and/or  argued 
that  there  is  no  need  for  expensive 
testing  once  equipment  is  approved.  It 
was  contended  that  bone  particle  size  is 
a  function  of  equipment  design  and 
apparently  does  not  vary  significantly 
with  other  factors  such  as  heat, 
pressure,  or  wear.  Therefore,  some 
commenters  recommended  that  the 
Department  control  the  size  of  the 
openings  in  the  screens  or  other 
equipment  used  in  making  the  product 
or  that  the  Department  allow  use  of  any 
equipment — including  types  which  do 
not  employ  screens  or  other  straining 
devices — shown  to  yield  product 
meeting  the  bone  particle  size 
requirement.  In  addition,  several 
commenters  said  that  the  bone  particle 
size  control  should  be  implemented  as 
part  of  the  Department's  equipment 
approval  process;  and  one  suggested 
that  this  be  accomphshed  through  Held 
tests  and  the  submission  of  test  data  to 
support  requests  for  approval,  with 
USDA  devising  a  mechanical  and  visual 


method  for  inspection  at  the  point  of 
production. 

As  one  commenter  noted,  the 
Department's  fu^t  proposal  for 
controlling  bone  particle  size  was  stated 
in  terms  of  a  limit  on  the  size  of  the 
openings  in  the  screens,  sieves,  or  ports 
through  which  product  resulting  from  the 
mechanical  separation  and  removal 
process  is  strained.  42  FR  54437,  54441. 
This  provision  was  included  in  response 
to  the  Panel's  recommendation  that 
bone  particle  size  be  limited  to  the 
levels  then  associated  with  good 
manufacturing  practice.  42  FR  54437. 
54440.  Because  the  bone  particles 
evaluated  by  the  Panel  and  found  to 
present  no  hazards  to  health  had  been 
produced  by  equipment  with  openings 
not  exceeding  0.5  mm  in  diameter,  the 
proposed  rule  incorporated  this 
dimension  as  the  maximum  size  for 
equipment  openings.  43  FR  26410,  20422. 
In  the  fmal  1978  rule,  the  Department 
replaced  this  ihaximum  with  a  limit  on 
the  size  of  the  bone  particles  that 
resulted  fix»m  use  of  such  equipment  in 
accordance  with  the  proposed 
procedures.  The  purpose  of  this  change 
was  to  avoid  discouraging  the 
development  of  equipment  that  does  not 
employ  screens,  sieves,  or  ports  by 
focusing  on  the  size  of  the  bone  particles 
produced  rather  than  the  characteristics 
of  the  equipment  used.  43  FR  26416. 
26422. 

The  Department  did  not  intend  this 
modification  of  the  product  definition  {9 
CFR  319.5(a))  to  be  interpreted  as 
imposing  a  requirement  that  the 
resulting  product  must  be  tested  as  part 
of  any  qualify  control  system  approved 
under  S  319.5(e)(2)  of  the  regulations  (9 
CFR  319.5(e)(2)).  The  processors 
responsibility  is  to  assure  that  the 
product  complies  with  the  bone  particle 
size  limit  The  most  important  factor 
affecting  bone  particle  size  is  the  fype  of 
equipment  used.  Protection  against  use 
of  inappropriate  equipment  already  is 
provided  by  the  equipment  approval 
process  implemented  in  9  308.5  of  the 
regulations  (9  CFR  308.5):  To  be  used  for 
preparing  any  edible  product  or 
ingredient,  equipment  must  be  of  such 
material  and  construction  as,  in  the 
judgment  of  the  Administrator  of  FSIS, 
will  avoid  adulteration  and  misbranding 
of  such  product.  When  equipment  is 
proposed  for  use  in  an  ofHcial 
establishment  the  Administrator 
specified  the  information  (to  be 
submitted  by  the  establishment 
operator)  that  is  necessary  to  determine 
whether  these  criteria  are  met  and  then 
evaluates  that  information  to  determine 
the  acceptability  of  the  equipment 
model  for  its  proposed  use.  (A  copy  of 


the  listing  of  equipment  that  has  been 
evaluated  and  foimd  acceptable  for  use 
in  mechanically  deboning  livestock 
carcasses  can  be  obtained  from 
Technical  Services,  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.) 

The  role  of  the  qualify  control  system 
in  assuring  complying  product  focuses 
on  the  operation  of  equipment  that  has 
been  found  to  be  acceptable:  Any 
conditions  for  use  prescribed  as  a  result 
of  evaluation  during  the  equipment 
approval  process  must  be  followed.  Use 
must  accord  with  good  manufacturing 
practice.  Other  factors  that  affect  bone 
particle  size  (e.g.,  the  wearing  down  of 
parts,  the  level  of  pressure  applied)  must 
be  controlled.  Methods  other  than 
laboratory  testing  should  be  adequate  to 
verify  the  effectiveness  of  these 
controls.  However,  as  the  processor 
remains  responsible  for  any  violation 
that  does  occur,  he  or  she  may  wish  to 
analyze  samples  of  the  product, 
particularly  during  the  initial  periods  of 
operation  of  newer  types  of  equipment 
liiose  interested  in  reviewing  the 
methodology  the  Department  currendy 
uses  in  its  analyses  to  verify  compliance 
with  the  bone  particle  size  limit  will  find 
a  copy  of  the  procedures  in  the  record  of 
this  rulemaking. 

In  view  of  the  comments  on  this  issue, 
the  Department  reviewed  the  qualify 
control  provision  and  determined  that  it 
should  be  clarified  to  avoid  future 
misinterpretation  by  the  public. 
Therefore,  it  is  amending  the  fourth 
sentence  of  |  319.5(e)(2)  of  the 
regulations  (9  CFR  319.5(e)(2)),  which 
describes  the  methodological 
requirements  for  qualify  control 
systems,  to  include  language  specifically 
providing  for  procedures  for  assuring 
compliance  in  addition  to  chemical 
analyses. 

Comments  on  the  testing  needed  to 
verify  that  MS(S)  meets  the  protein 
qualify  requirement  are  addressed 
above  in  conjunction  with  the 
discussion  of  that  requirement  As  is 
indicated  there,  the  Department  does 
not  believe  that  the  testing  requirement 
in  the  qualify  control  provision  should 
be  modified  at  this  time,  but  it  plans  to 
reevaluate  this  requirement  in  the 
futiuT.  The  Department  does  believe, 
however,  that  here  too  a  modification  of 
the  language  used  will  prevent 
misinterpretation  of  this  provisiofL 
Under  S  319.5(a)  of  the  regulations  (9 
CFR  319.5(a)),  MS(S)  must  have  a 
minimum  PER  of  2.5  except  as  modified 
by  S  319.5(e)(1)  (9  CFR  319.5(e)(1)), 
which  accepts  an  essential  amino  acid 
content  of  at  least  33  percent  of  the  total 
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amino  acids  presoit  as  evidence  of 
compliance  with  this  requirement.  While 
these  provisions  dearly  indicate  that 
either  PER  assaysj  or  amino  acid  content 
analyses  may  be  msed  to  verify  protein 
quality.  {  319.5(e)l2)  of  the  regulations  (9 
CFR  319.5(e)(2))  cin  be  read  as  requiring 
that  both  types  of  testing  be  performed 
because  that  provision  refers  to 
analyses  to  verify  content  of  essential 
amino  acids  "andt  protein  efficiency 
ratio.  To  clarify  tl^at  in  monitoring 
protein  quality,  either  one  of  these  tests, 
but  not  both  of  them,  must  be  performed, 
the  Department  is  amending  the  two 
sentences  that  refer  to  such  testing  to 
require  analysis  o^  "essential  amino  acid 
content  and/or  pr^jtein  efficiency  ratio". 

The  last  criticism  of  the  specific 
requirements  of  tl^e  quality  control 
provision  was  made  by  a  few 
commenters  who  questioned  the 
requirement  that  ^  plant  quality  control 
system  must  include  methods  to 
maintain  uniformity  of  the  raw 
ingredients.  Acco^ing  to  these 
commenters,  this  requirement  is 
inappropriate  because  the  raw 
ingredients  used  are  not  uniform;  they 
vary  with  the  species  and  parts  of  the 
livestock  carcass  find,  there  is  no 
uniformity  to  be  n)aintained. 

The  Departmen|  agrees  with  these 
commenters  that  diverse  raw  materials 
may  be  used  in  mfJking  MS(S).  However, 
that  very  variatiot  is  the  reason  why 
this  requirement  it  necessary.  As 
indicated  above,  ^ie  Department  is 
relying  on  an  approved  plant  quality 
control  system  to  assure  compliance 
with  the  product  standard,  with  only 
periodic  testing  toi  check  the 
effectiveness  of  tnis  control.  The 
Department  took  this  approach,  rather 
than  requiring  continual  testing  of  the 
product,  to  keep  toe  costs  of  production 
down.  In  order  th^t  the  results  of  the 
analyses  that  are  fconducted  can  be  used 
in  assessing  whether  or  not  the 
processing  operation  is,  in  fact,  under 
control,  the  Depaitment  must  be  certain 
that  the  lots  of  M$(S)  tested  are 
comparable  to  those  which  are  not 
tested.  Therefore.]  the  factors  that  can 
affect  the  characteristics  of  MS(S)  must 
be  controlled  by  t|ie  processor.  These 
factors  include  such  characteristics  of 
the  ingoing  ingrements  as  the 
proportions  of  different  parts  of  the 
carcass  being  used  and  the  extent  to 
which  skeletal  mascle  has  been 
removed  by  hand  trimming  before 
mechanical  debo^ing.  Thus,  for 
example,  if  a  processor  wishes  to  make 
mechanically  separated  beef  from 
certain  parts  of  cl^oice  grade  steers  on 
some  days  and  frfim  other  parts  of  utility 
grade  cows  on  ot  ler  days,  he  or  she 


should  handle  these  under  the  quahty 
control  system  as  different  types  of 
MS(S). 

In  addition  to  the  comments  discussed 
above,  several  commenters  expressed 
more  general  concerns  about  the  quality 
control  provision.  Some  of  these 
comments  evidenced  confusion  about 
the  types  of  establishments  to  which  this 
provision  applies  or  whether  it  applies 
unequally  to  processors  who 
manufactiu^  only  mechanically 
separated  product  as  compared  with 
those  who  manufacture  both 
mechanically  separated  product  and 
finished  meat  food  products  in  which  it 
is  used  as  an  ingredient;  and  one  argued 
that  the  provision  is  too  complex.  Others 
questioned  the  need  for  any  quality 
control  system  in  these  regulations,  with 
some  contending  that  this  requirement 
discriminates  against  the  red  meat 
industry  because  no  such  requirements 
are  imposed  on  manufacturers  of 
product  made  by  mechanically  deboning 
poultry  carcasses. 

The  Department  believes  that  the 
scope  of  this  provision  is  clear  MS(S) 
must  be  produced  by  an  establishment 
under  an  approved  plant  quality  control 
system  as  a  prerequisite  for  the 
approval  of  labels  for  the  MS(S]  itself  or 
any  product  in  which  it  is  used  as  an 
ingredient.  Therefore,  only 
estabhshments  manufacturing  MS(S) 
must  have  such  a  quality  control  system. 
This  provision  does  not  apply  unequally 
to  different  types  of  processors  as  it  only 
covefs  the  portion  of  their  operations 
involving  the  manufactiu^  of  MS(S).  The 
Department  also  does  not  agree  with  the 
comment  that  this  provision  is  too 
complex.  MS(S]  is  a  product  of 
advanced  technology.  To  the  extent  that 
the  provision  for  (he  quality  control 
system  regarding  its  production  appears 
to  be  complex,  this  reflects  the  nature  of 
the  technological  process  involved  in  the 
manufacture  of  MS(S). 

Finally,  the  Department  continues  to 
believe  that  the  quality  control  provision 
is  necessary  and  appropriate  to  avoid 
adulteration  and  misbranding  and  is  not 
burdensome.  It  is  the  result  of  an 
extensive  rulemaking  which  concluded 
that  special  requirements  are  needed  to 
assure  that  establishments  formulate 
this  product  to  comply  consistently  with 
the  requirements  of  the  product 
standard  and  thereby  avoid  false  or 
misleading  labeling.  43  FR  26416,  26422. 
No  new  information  challenging  this 
conclusion  has  been  brought  to  the 
Department's  attention.  No  similar 
regulatory  review  of  product  made  by 
mechanically  deboning  poultry 
carcasses  has  been  conducted  and, 
therefore,  a  comparison  with  the 


regulation  of  that  product  is  inapt.  In 
addition,  as  Drs.  Bullock  and  Ward 
noted  in  their  analysis,  the  current 
regulations  have  a  small  impact  on  costs 
of  producing  this  product.  Insofar  as  any 
of  these  costs  are  attributable  to  the 
quaUty  control  provision,  there  are 
countervailing  benefits  to  processors  of 
MS(S):  by  providing  controls  and 
information  that  maximize  the 
likelihood  that  product  of  consistent  and 
uniform  quality  which  complies  with  , 
regulatory  requirements  will  be 
manufactured  at  a  predicted  cost, 
quality  control  helps  to  minimize  a 
processor's  costs. 

2.  Handling  Requirements 

The  Department  did  not  propose 
changing  the  requirements  established 
in  1978  for  the  handling  of  material  for 
mechanical  deboning  and  the  handling 
of  the  product  itself  (9  CFR  318.18);  and 
it  has  concluded  that  no  amendments  to 
these  requirements  are  warranted. 
However,  adoption  of  amendments  to 
the  product  definition  and  standard 
necessitates  changes  to  reflect  the  new 
product  name  and  the  elimination  of 
"Imitation  MP(S)P"  as  a  product  to  be 
used  in  the  formulation  of  imitation 
meat  food  products.  46  FR  39274.  39287. 
Therefore,  the  Department  is  amending 
this  regulation  by  replacing  the 
references  to  "Mechanically  Processed 
(Species)  Product"  and  "an  imitation  of 
such  product"  with  the  new  product 
name — "Mechanically  Separated 
(Species)". 

Only  2  comments  addressed  the 
handling  requirements  for  mechanically 
separated  product.  One  commenter,  an 
industry  member,  said  that  this  product 
as  well  as  all  meat  products,  should  be 
handled  in  a  manner  best  designed  to 
assure  it  is  wholesome,  sanitary,  and 
unadulterated;  but  he  contended  that 
consumers'  interests  could  be  protected 
without  another  layer  of  requirements 
through  the  inspection  system  and 
existing  industry  procedures.  Another 
commenter,  a  veterinarian  with  a  State 
inspection  program,  expressed 
reservations  about  mechanically 
separated  product  stating  that  no 
adequate  testing  of  shelf  Ufe  and 
keeping  qualities  under  normal  market 
distribution  methods  appears  to  be 
accompUshed. 

In  its  prior  rulemaking,  the 
Department  evaluated  the  microbiology 
of  mechanically  separated  product  and 
the  opportiinities  that  it  and  its 
production  present  for  bacterial  growth 
and  spoilage.  The  Department 
concluded  that  microbiological 
standards  are  not  approriate  and  found 
no  evidence  of  any  bacterial  hazard  so 
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long  as  handling  accords  with  good 
manufacturing  practices.  However, 
because  of  the  potential  rise  in  the 
temperature  of  this  product  during  the 
mechanical  separation  and  removal 
process  and  the  fact  that  the  product 
consists  of  small  particles  having  more 
surface  area  than  most  meat  focyl 
products,  the  Department  concluded  that 
special  processing  and  storage 
requirements  are  warranted  for  the  raw 
materials  used  to  make  the  product  and 
for  the  product  itself.  43  FR  26416,  28419. 
The  Department  has  reached  similar 
conclusions  in  other  situations  in  which 
the  particular  characteristics  of  a 
livestock  product  make  its  general 
processing  requirements  inadequate. 
Thus,  it  has  prescribed  treatments  for 
various  pork  products  to  destroy 
trichinae  (9  CFR  318.10)  and  established 
procedures  for  hermetically  sealed 
canned  products  to  assure  proper 
cleaning,  closure,  and  heat  processing  (9 
CFR  318.11).  The  Department  has 
received  no  additional  information  on 
the  basis  of  which  to  modify  its  earlier 
conclusions.  Therefore,  it  continues  to 
believe  that  these  provisions  are 
necessary  and  appropriate  to  assure 
that  MS(S)  and  products  in  which  it  is 
used  are  wholesome  and  unadulterated: 
and  it  continues  to  believe  that  these 
provisions,  in  combination  with  its  other 
reguJatory  requirements  and  plant 
quality  control,  are  adequate  for  this 
purpose. 

3.  Use  Limitations 

The  Department  proposed  amending 
the  limitations  on  the  use  of 
mechanically  separated  product  (9  CFR 
319.6)  in  accordance  with  the  proposed 
amendments  to  the  product  definition 
and  standard  (9  CFR  319.5)  and  also  to 
encourage  the  development  of 
machinery  capable  of  producing  product 
with  a  lower  bone  content,  as  follows: 
(1)  Use  of  product  for  processing  would 
be  restricted  to  20  percent  of  the 
livestock  and  poultry  product  portion  of 
meat  food  products  that  are  subject  to 
definitions  and  standards  of  identity  or 
composition  which  limit  fmished 
product  fat  content  and  (2)  the  20 
percent  restriction  on  the  amount  of 
product  meeting  maximum  fat  and 
minimum  protein  content  requirements 
would  be  replaced  with  a  set  of  limits — 
from  20  percent  to  100  percent — based 
on  the  product's  calcium  content.  46  FR 
39274,  39287-89.  The  Department  has 
decided  to  adopt  the  portion  of  the 
proposal  that  would  permit  use  of 
product  for  processing  in  meat  food 
products  subject  to  regulatory 
definitions  and  standards  which  limit  fat 
content  (9  CFR  319.6(c)).  The 
Department's  reasons  for  restricting  use 


of  this  category  of  MS(S)  to  certain 
standardized  meat  food  products  are 
discussed  above  in  conjunction  with 
amendments  to  S  319.5(a)  of  the 
regulations  (9  CFR  319.5(a)).  The 
Department  also  has  decided  to 
withdraw  the  portion  of  the  proposal 
that  would  have  permitted-usage  levels 
of  MS{S)  meeting  fat  and  protein  content 
requirements  to  increase  above  the  20 
percent  level  as  hard  bone  content — 
measured  by  calcium  content — 
decreases  (9  CFR  319.6(b)).  This  decision 
is  based  primarily  on  the  Department's 
conclusion  that,  contrary  to  its  belief 
when  the  proposal  was  published,  use  of 
MS(S)  at  higher  levels  could  result  in 
significant  increases  in  the  cholesterol 
content  of  meat  food  products,  increases 
that  consumers  would  not  expect  and 
could  not  evaluate  without  additional 
information.  As  use  at  up  to  the  20 
percent  level  does  not  present  this 
problem  and  this  limit  is  unlikely  to 
constrain  production  and  use  of  MS(S), 
the  Department  has  decided  to  retain 
the  existing  restriction  and  not  to  engage 
in  further  rulemaking  at  this  time.  It  ia, 
however,  amending  the  regulations  to 
clarify  the  basis  on  which  the  20  percent 
restriction  is  to  be  calculated  (9  CFR 
319.6  (b)  and  (c)). 

The  Department  did  not  propose 
changing  the  existing  prohibitions 
against  use  of  different  species  of 
mechanically  separated  product  in  meat 
food  products  required  to  be  prepared 
from  one  species  and  against  its  use  in 
certain  meat  food  products,  but  it  did 
propose  amendments  to  clarify  the 
mandatory  natiu«  of  these  provisions.  It 
also  proposed  to  simplify  the  regulations 
be  deleting  an  unnecessary  cross 
reference  to  the  labeling  requirements 
for  meat  food  products  containing 
mechanically  separated  product.  46  FR 
39274,  39287-89.  The  Department  has 
concluded  that  these  proposed 
amendments  should  be  adopted  and 
that,  in  addition,  the  list  of  meat  food 
products  in  which  use  of  MS(S)  is 
prohibited  should  be  amended  to  clarify 
its  scope  (9  CFR  319.6  (a)  and  (d)). 

One  htindred  and  thirty-four 
comments  addressed  limitations  on  the 
use  of  mechanically  separated  product 
More  than  half  of  these  comments  were 
submitted  by  industry-related 
individuals  and  groups.  Many  individual 
consumers  also  commented  on  this 
aspect  of  the  proposal,  as  did  a  niunber 
of  professionals  and  State  government 
officials  or  agencies  and  a  public 
interest  organization. 

Limitations  on  Product  for  Processing 

The  majority  of  these  commenters 
objected  to  the  imposition  of  maximum 
fat  and  minimum  protein  content 


requirements  on  any  category  of 
mechanically  separated  product  and. 
hence,  to  distinctions  in  use  limitations 
based  on  the  proposed  two  category 
approach.  Insofar  as  such  comments 
addressed  the  proposal  to  restrict  use  of 
product  for  processing  to  certain 
standardized  meat  food  products,  they 
are  summarized  above  in  the  discussion 
of  the  Department's  decision  to  establish 
a  category  of  MS(S)  as  to  which  there 
are  no  fat  or  protein  content 
requirements.  Insofar  as  they  addressed 
the  proposal  to  permit  usage  levels  to 
increase  as  bone  content  decreases, 
they  frequently  supported  replacement 
of  the  current  20  percent  restriction  with 
a  restriction  based  on  calcium  content 
for  all  mechanically  separated  product; 
and  some  of  these  comments  challenged 
the  Department's  retention  of  the  20 
percent  restriction  for  product  for 
processing  as  being  without  apparent 
justification.  The  Department's  response 
to  these  comments  is  included  in  the 
following  discussion. 

Amount  of  Product  Limitation 

Most  of  those  commenting  on  the 
proposal  to  replace  the  20  percent  use 
level  restriction  with  a  set  of  limits  on 
calcium  content  supported  a  calcium 
content  approach,  but  criticized  specific 
aspects  of  the  proposed  provision 
implementing  this  approach.  A  few  of 
these  commenters  said  they  support 
such  a  change  in  the  basis  for  the 
restriction  because  it  should  encourage 
development  of  better  technology, 
because  it  is  more  acceptable  than  the 
current  regulation,  or  because  the 
question  of  product  quality  with  use 
above  the  20  percent  level  is  for  the 
manufactiu^r  and  the  industry,  not  the 
government.  The  20  percent  restriction 
also  was  criticized  as  without  economic 
justification  by  a  commenter  who  said  it 
seems  logical  that  the  market  place 
would  resolve  the  use  level  issue  as  the 
success  of  processed  products  depends 
on  repeat  purchases^y  satisfied 
consumers,  and  the  current  limit  mi^t 
be  restrictive  and  create  costs  with 
futxu-e  technology. 

The  focus  on  these  commenters' 
concern  with  the  proposal  was  the 
maximimi  of  0.15  percent  calcium  for 
mechnically  separated  product  to  be 
permitted  to  constitute  up  to  100  percent 
of  the  livestock  and  poultry  product 
portion  of  meat  food  products.  This  limit 
was  characterized  as  unrealistic  and 
restrictive:  and  it  was  challenged  as 
without  justification  in  that  it  is  based 
on  the  allegedly  arbitrary  20  percent  use 
level  limit  in  the  current  regulation. 
Most  commenters  criticizing  the  0.15 
percent  proposal  recommended  that  0.22 
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percent  0.25  peitent,  or  a  level  between 
0.20  and  0.25  peiicent  be  used  instead. 
The  Rnt  of  thesi  amounts  received  the 
most  support  with  some  of  the 
commenters  reasoning  that  this  is  the 
same  level  of  calcium  that  currently  is 
allowed  in  product  made  by 
mechanically  deboning  turkey  and 
mature  chicken  Carcasses.  In  addition,  a 
few  commenters  criticized  the  proposal 
to  tie  a  set  of  mapcimums  on  calcium 
content  to  different  use  level  limits, 
suggesting  that  qse  just  be  limited  on  the 
basis  of  calciumjcontent  and  a  few 
favored  basing  tpe  limit  on  the  calcium 
content  of  finished  products  or  on  their 
meat  portions,  with  one  stating  that  use 
of  an  ingredient  level  limit  would  only 
restrict  the  carc488  parts  used.  It 
appears,  howev^,  that  at  least  some  of 
those  commentiiig  on  these  issues  did 
not  understand  the  proposed  provision. 
Thus,  for  example,  some  of  the 
commenters  thought  the  0.15  percent 
maximum  would  apply  to  finished 
products  or  to  their  livestock  and 
poultry  product  portion,  rather  than  to 
just  the  mechanically  separated 
livestock  product;  and  others  based  their 
recommendationfB  on  the  erroneous 
assumption  that  the  Department's 
objective  was  to 'control  the  calcium 
content  of  mechanically  separated 
product  or  of  finished  products,  as 
opposed  to  the  Uyestock  bone  content  of 
finished  products. 

Several  other  Commenters  supported 
retention  of  the  2)  percent  restriction. 
These  conmientefs  generally  based  their 
position  on  maintaining  the  character  or 
quality  of  meat  f<>od  products  in  which 
mechanically  sei^arated  product  is  used, 
with  one  stating  that  his  company's  data 
and  testing  show  this  to  be  a  maximum 
level  and  pork  sausage  quality  is  not 
reduced  with  usa  of  this  level.  Finally, 
one  conunenter  tt>ok  the  position  that  in 
proposing  to  allojiv  varying  amounts  of 
mechanically  separated  product 
depending  on  its  calcium  content  the 
Department  reverses  its  prudent  1978 
conclusions  and  proposes  to  permit  a 
product  that  wa^  not  analyzed  for  health 
and  safety  by  th^  1977  Panel.  This 
commenter  contended  that  while  the 
proposed  0.15  percent  calcium  maximum 
may  deal  with  th^  health  problems 
stemming  from  tMe  greater  content  of 
certain  metals  aqd  other  elements  in  the 
product  it  does  liot  address  the  greater 
problems  of  nucleic  acid  and  protein 
quality;  thus,  it  presents  an  imprudent 
and  unacceptable  result  for  groups  of 
consumers  with  tertain  health 

sufferers  and  other 
hyperuricemics. '  vho  must  strictly  limit 
nucleic  acid  coniumption — and  for  the 
public  at  large  bacause  products  with 


mechanically  separated  product  used  at 
up  to  the  100  percent  level  could  be 
expected  (due  to  its  collagen  content]  to 
be  seriously  deficient  in  the  essential 
amino  acid  tryptophan,  and  it  is 
unknown  what  other  health  problems 
could  result. 

As  indicated  above,  the  Department 
has  decided  to  withdraw  its  proposal  to 
permit  use  of  MS(S)  meeting  fat  and 
protein  content  requirements  to  increase 
above  20  percent  of  the  livestock  and 
poultry  product  portion.  The  reasons  for 
this  decision  were  not  the  focus  of 
concern  of  those  favoring  the  proposed 
calcium  content  approach.  Therefore, 
the  Department's  primary  goal  in 
responding  to  those  commenters  is  to 
clarify  the  issues  involved  in  order  to 
avoid  further  misinterpretation  or 
misunderstanding  in  any  futiire 
evaluation  or  discussion  of  this  subject 
by  reviewing  the  basis  for  the  proposal 
and  its  limited  purpose. 

The  calcium  content  approach  to 
regxdating  use  of  mechanically 
separated  product  was  developed  in 
response  to  the  PCMA-AMI  petition, 
which  advocated  this  approach  as  a 
means  of  providing  a  technology-forcing 
incentive  to  lower  the  powdered  bone 
content  of  mechanically  separated 
product.  The  only  information  submitted 
in  support  of  this  request  to  amend  the 
regulations  was  the  economic  analysis 
of  Drs.  Bullock  and  Ward.  They  took  the 
position  that  the  current  20  percent  limit 
does  not  appear  to  be  generating  social 
costs  at  present  and  is  not  likely  to 
become  an  effective  constraint  on 
production  or  use  of  mechanically 
separated  product  They  nevertheless 
recommended  that  it  be  removed 
because  it  is  without  economic 
justification:  consumer  satisfaction 
should  be  relied  on  to  weed  out  products 
containing  too  much  mechanically 
separated  product  and  the  development 
of  potential  new  products  that  might  be 
acceptable  with  higher  levels  should  not 
be  precluded. 

"The  Department  accepted  the  value  of 
encouraging  technological  developments 
that  wouJd  increase  the  capability  of 
deboning  machinery  to  keep  hard  bone 
from  passing  through  the  equipment 
along  with  soft  muscle  tissue  because  a 
number  of  the  health  and  safety,  as  well 
as  quality,  issues  presented  by 
mechanically  separated  product  are 
associated  with  its  bone  content  The 
Department  did  not  accept  however,  the 
apparant  assumption  that  consumer 
satisfaction  considerations  are  the  sole 
basis  for  the  current  use  level  limit  As 
just  noted,  this  is  not  the  case:  among 
other  things,  the  20  percent  restriction, 
in  combination  with  the  0.75  percent 


maximum  on  the  calcium  content  of 
MS{S),  limits  the  hard  bone  content  of 
finished  products  and,  hence,  their 
content  of  substances  which  may 
concentrate  in  livestock  bone  (e.g., 
fluoride  and  lead).  No  new  information 
was  submitted  on  this  aspect  of  the 
restriction^  Therefore,  the  basic  premise 
on  which  the  proposal  to  permit  higher 
use  levels  rested  was  that  the  livestock 
bone  content  of  no  finished  meat  food 
product  would  be  any  higher  than  is 
permitted  under  the  existing  regulations. 
46  FR  39274.  39288-69.  Of  course,  this 
premise  also  was  essential  to  assuring 
that  the  proposed  provision  would  fulfill 
its  underlying  objective:  the  provision 
would  not  function  as  an  incentive  to 
dcv>ilop  deboning  equipment  capable  of 
separating  out  and  removing  more  bone 
if  manufacttuvrs  could  use  MS(S)  at 
higher  levels  without  a  concomitant 
decrease  in  bone  content. 

The  regulations  employ  calciimi 
content  as  a  measiu-e  of  hard  livestock 
bone  content  and  they  permit 
mechanically  separated  product  with  a 
calcium  content  of  0.75  percent  to 
constitute  no  more  than  20  percent  of 
the  livestock  and  poultry  product 
portion  of  any  meat  food  product  The 
same  amount  of  livestock  bone  would 
be  present  if  mechanically  separated 
product  with  a  calcium  content  of  0.15 
percent  were  used  as  100  percent  of  that 
portion.  Therefore,  use  of  MS(S)  at  the 
100  percent  level  would  be  inconsistent 
with  the  premise  imderlying  the 
proposal  if  its  calciimi  content  exceeded 
0.15  percent,  as  recommended  by  a 
number  of  commenters,  because  it 
would  result  in  an  increase  in  the  bone 
content  of  finished  meat  food  products. 
Thus,  for  example,  if  MS(S]  containing 
0.22  percent  calcium  were  used  as  100 
percent  of  the  livestock  and  poultry 
product  portion  of  a  hotdog  (which  is  85 
percent  of  the  finished  product],  it  could 
contain  approximately  50  percent  more 
livestock  bone  than  permitted  under  the 
existing  regulations  or  the  proposal  (i.e., 
0.22  percent  calcium  in  85  percent  of  the 
hotdog  would  contribute  0.187  percent 
calcium,  or  up  to  0.75  percent  hard  bone, 
whereas  either  0.75  percent  calcium  in 
17  percent  of  the  hotdog  (20  percent  of 
85  percent]  or  0.15  percent  calcium  in  85 
percent  of  the  hotdog  would  contribute 
0.1275  percent  calcium,  or  up  to  0.51 
percent  hard  bone). 

By  the  same  token,  the  particular 
calcium  content  limits  used  in  the 
current  and  proposed  regulations  reflect 
determinations  about  the  maximum 
amount  of  hard  livestock  bone  and 
accompanying  substances  in  product 
made  by  mechanically  deboning 
livestock  carcasses,  and  not  an  effort  to 
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control  the  amount  of  the  essential 
nutrient  calcium  that  is  provided  by 
meat  food  products.  Therefore,  it  would 
be  inappropriate  here  to  apply  this 
restriction  so  as  to  include  or  reflect  the 
calcium  contributed  by  any  ingredient 
other  than  MS(S).  as  also  was  suggested 
by  some  conunenters  (e.g..  product  made 
by  mechanically  deboning  turkey  and 
mature  chicken  carcasses,  which 
contains  only  up  to  0.235  percent 
calcium). 

In  these  circumstances,  the  proposal 
to  permit  use  at  higher  levels 
represented  a  potential  for  the  future — 
for  the  development  of  acceptable  new 
products  and  for  increased  use  levels  in 
existing  products  with  improvements  in 
the  deboning  technology  and  with  the 
application  of  that  technology  to  whole 
livestock  carcasses  or  parts  from  which 
most  of  the  skeletal  muscle  has  not  first 
been  removed  by  hand  deboning.  The 
Department  proposed  to  provide  that 
potential  to  the  extent  that,  based  on  the 
available  information,  it  appeared  that 
limits  on  calcium,  fat,  and  protein 
content  could  be  relied  upon  to  prevent 
potential  health  and  safety  problems 
and  maintain  the  nutritional  quality  of 
fmished  products.  46  FR  39274.  39287-68. 
(See  also  the  discussion  of  the 
amendment  to  S  319.5(a)  of  the 
regulations  (9  CFR  319.5(a))  establishing 
a  category  of  product  for  processing.) 

Moreover,  despite  its  decision  to 
withdraw  the  proposal  to  permit  use  of 
MS(S)  meeting  fat  and  protein  content 
requirements  at  higher  levels,  the 
Department  disagrees  with  the  criticism 
by  one  commenter  that  this  proposed 
amendment  is  a  reversal  of  its  1978 
conclusions  and  would  permit  a  product 
not  analyzed  by  the  1977  Panel.  First, 
the  Department  believes  that  the 
proposal  was  consistent  with  the  Panel's 
evaluation  of  the  health  and  safety 
aspects  of  the  use  of  mechanically 
separated  product.  Insofar  as  the  Panel 
considered  the  amount  of  this  product 
that  might  be  used,  the  focus  of  its 
concern  was  the  potential  effects  of  the 
product's  hard  bone  content  on  dietary 
intake  levels  of  substances  (e.g.,  fluoride 
and  lead)  that  are  found  in  higher 
concentrations  in  the  skeletal  portion  of 
livestock  than  in  muscle  tissue.  Thus, 
the  major  issue  here  for  the  Panel  was 
the  extent  to  which  use  of  mechanically 
separated  product  as  an  ingredient 
could  be  accompanied  by  consumption 
of  hard  bone  and,  hence,  increased 
levels  of  these  substances  in  the  total 
diet,  not  the  proportion  (let  alone  the 
absolute  amount)  of  any  given  meat 
food  product  that  may  consist  of 
mechanically  separated  product.  The 
proposal  would  not  have  permitted  any 


increase  in  hard  bone  consumption  over 
the  maximum  aUowed  under  the  existing 
regulations  and,  therefore,  does  not 
reflect  a  reversal  of  the  Department's 
earlier  position  regarding  the  need  to 
prevent  unsafe  increases  in  dietary 
intake  levels  of  various  substances 
evaluated  by  the  Panel. 

Second,  the  evidence  does  not  support 
this  commenter's  contentions  regarding 
the  health  problems  of  use  of 
mechanically  separated  product  for  gout 
sufferers  and  other  hyperuricemic 
individuals  due  to  MS(S)'s  content  of 
bone  marrow  and,  hence,  nucleic  acids. 
Nucleic  acids — deoxyribonucleic  acid 
(DNA)  and  ribonucleic  acid  (RNA) — are 
complex  molecules  made  up  of  the 
purines  adenine  and  guanine  plus  many 
units  of  other  compounds  (e.g.,  sugar, 
phosphate).  They  are  broken  down  into 
these  components  in  the  body.  Purines, 
which  also  are  found  in  free  form,  are 
further  broken  down  to  form  uric  acid. 
Because  high  purine  intakes  may 
increase  blood  and  urine  uric  acid 
levels,  they  may  be  of  concern  in 
conditions,  such  as  gout,  where  there  is 
either  a  reduced  ability  to  excrete  uric 
acid  or  an  increased  endogenous 
production  of  uric  acid.  Thus,  the 
appropriate  focus  of  interest  here  is 
purine  content.  Moreover,  the  issue  is 
whether  the  use  of  mechanically 
separated  product  would  present  an 
increased  risk  for  these  hyperuricemic 
individuals  as  compared  with  the  mix  of 
livestock  products  now  used  as 
ingredients  in  meat  food  products,  not 
the  absolute  levels  of  these  substances 
in  mechanically  separated  product 
Livestock  products  are  recognized  as 
sources  of  nucleic  acids  and  purines. 

Because  increases  in  the  levels  of 
mechanically  separated  product  might 
be  accompanied  by  increases  in  the 
levels  of  bone  marrow  in  meat  food 
products  and  in  response  to  the  concern 
expressed  by  this  commenter  in  the 
prior  rulemaicing  regarding  the  nucleic 
acid  content  of  bone  marrow,  the 
Department  evaluated  the  available 
data  before  publishing  the  proposal  and 
found  no  reason  to  believe  that  use  of 
mechanically  separated  product  in 
compliance  with  either  the  existing  or 
proposed  regulations  would  present  an 
increased  risk  for  gout  sufferers  or  other 
hyperuricemic  individuals.  However,  in 
view  of  the  nucleic  acid  levels  reported 
in  a  recently  published  article  (P.  Arasu, 
et  al.  Journal  of  Food  Science,  46:1114. 
1981)  and  its  desire  to  obtain  additional 
information  on  this  subject,  the 
Department  solicited  further  data  and 
comments  on  the  relative  purine  and 
nucleic  acid  contents  of  meat  and 
mechanically  separated  product  (46  FR 


39274.  39289):  and  it  collected  and 
analyzed  samples  of  mechanically 
separated  product  from  all  plants 
producing  the  product  in  August  1981. 
No  further  data  were  submitted  by  the 
public  during  the  comment  period. 

In  the  Department's  study,  pairs  of 
samples  of  mechanically  separated  beef 
and  beef  or  pairs  of  samples  of 
mechanically  separated  veal  and  veal 
from  foux  processing  plants  were 
analyzed  for  purine  content  (adenine, 
guanine,  hypoxanthine.  xanthine,  and 
total)  and  nucleic  acid  content  (DNA. 
RNA.  and  total).  Consistent  with 
previously  available  data,  the  total 
purine  content  of  mechanically 
separated  product  was  found  to  be 
similar  to  that  of  meat.  A  di^erence  of 
10  percent  is  judged  to  be  of  little  or  no 
metabolic  importance.  The  mean  levels 
found  in  mechanically  separated  beef  as 
compared  with  beef  were  well  within  10 
percent  of  one  another.  There  was 
greater  variation  in  the  data  on 
mechanically  separated  veal  as 
compared  with  veal:  the  mean  could  be 
anywhere  in  the  range  between  5 
percent  lower  and  27  percent  higher.     ' 
Even  if  one  assumes  the  uppermost 
value  of  27  percent  higher  total  purine 
content,  a  meat  food  product  could 
contain  mechanically  separated  veal  at 
up  to  the  37  percent  usage  level  without 
being  more  than  10  percent  higher  in       , 
total  purine  content  than  a  similar  meat 
food  product  formulated  without 
mechanically  separated  veal;  and  if  a 
meat  food  product  is  formulated  with 
mechanically  separated  veal  at  the  20 
percent  level,  the  potential  increase  in 
total  purine  content  would  be  only  5 
percent  with  the  potential  difference 
ranging  from  1  percent  lower  to  5 
percent  higher).  The  greater  variability, 
and  higjier  total  purine  levels,  found  in 
livestock  products  made  from  veal 
carcasses  is  not  surprising  in  view  of  the 
young  age  at  which  such  animals  are 
slaughtered.  Rapid  cell  formation,  rapid 
growth,  rapid  development,  and  stress, 
and  hence  higher  bone  marrow  and  total 
purine  levels,  characterize  young 
animals. 

In  general,  any  diets  that  restrict 
purine  intakes  are  based  on  total  purine 
content.  There  should  be  no  difference 
in  the  impact  on  such  diets  of  consuming 
mechanically  separated  product  as 
compared  with  meat.  However,  in  view 
of  the  variation  in  the  currently 
available  data  on  mechanically 
separated  veal  and  the  potential  those 
data  indicate  for  increases  in  the  total 
purine  content  of  meat  food  products  if 
mechanically  separated  veal  were  the 
sole  or  major  livestock  ingredient  used, 
the  relative  purine  contents  of 
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mechanically  separated  veal  and  veal 
will  be  an  iss  ue  in  any  future 
reconsideratipn  of  the  20  percent  use 
limitation.  Felons  interested  in 
pursuing  sue!)  a  reconsideration  are 
hereby  notified  that  the  Department  is 
prepared  to  dooperate  with  them  in 
designing  thai  appropriate  procedures  for 
collecting  an^  analyzing  data  on  this 
question.       I 

In  addition!  research  has  shown  that 
two  individual  purines — adenine  and 
hypoxanthine— are  of  particular 
importance  ii^  raiding  blood  uric  acid 
levels  (Cliffotd,  et  al..  Journal  of 
Nutrition.  10d:428-34. 1976).  The  average 
combined  coatent  of  these  two  purines 
was  lower  injmechanically  separated 
product  than  in  meat.  Hypoxanthine 
levels  were  l^wer  in  mechanically 
separated  be^f  and  mechanically 
separated  ve«l  than  in  beef  and  veal, 
respectively.  Adenine  levels  were 
higher,  but  by  amounts  smaller  than  the 
differences  in  hypoxanthine  content. 
The  lower  hypoxanthine  levels  should 
counteract  the  higher  adenine  levels  in 
mechanically  separated  product,  with  no 
difference  in  Impact  from  consumption 
of  mechanically  separated  product  than 
from  consumption  of  meat  Differences 
in  the  proporiions  of  the  four  individual 
purines  found  in  mechanically  separated 
beef  and  mechanically  separated  veal, 
on  the  one  h^d,  and  beef  and  veal,  on 
the  other,  in  iart  reflect  differences  in 
their  nucleic  acid  contents:  Levels  of 
nucleic  acids  were  higher  in 
mechanically  separated  beef  and 
mechanically  separated  veal  than  in 
beef  and  veal,  respectively.  However,  as 
indicated  above,  relative  purine  levels 
are  the  appropriate  focus  of  interest 
here.  | 

Based  on  all  of  the  information  on  this 
question,  thejDepartment  has  concluded 
that  formulation  of  meat  food  products 
with  mechanically  separated  product 
does  not  present  an  increased  risk  to 
gout  sufferer!  and  other  hyperuricemic 
individuals,  particularly  in  view  of  its 
decision  to  rf  tain  the  20  percent 
restriction  oil  the  amount  of 
mechancially  separated  product  that 
may  be  used  in  meat  food  product 
formulationsi  In  this  regard  it  also 
should  be  no|ed  that  current  medical 
practices  do  hot  support  view  that  gout 
sufferers  and  other  hyperuricemic 
individuals  must  strictly  limit  their 
consumption  of  nucleic  acids  or  purines. 
Drugs  have  been  developed  which  are 
so  effective  in  lowering  serum  urate 
levels  that  d^tary  restriction  is  seldom 
employed.  Furthermore,  if  dietary 
management  is  used,  recommended 
intake  levels  would  require  restricting 


consumption  of  all  livestock  products 
(as  well  as  many  other  foods). 

The  additional  analytical  work 
conducted  by  the  Department  did, 
however,  raise  a  different  concern. 
When  the  proposal  was  published,  the 
Department  believed  that  the  cholesterol 
content  of  meat  food  products 
formulated  with  higher  levels  of 
mechanically  separated  product  would 
not  differ  significantly  from  that  of 
comparable  meat  food  products 
formulated  without  mechanically 
separated  product  or  with  mechanically 
separated  product  limited  to  20  percent 
of  the  hvestock  and  poultry  product 
portion.  This  belief  was  based  on  the 
findings  in  the  Panel's  report  and,  in 
particular,  the  finding  that  the 
cholesterol  content  of  product  made  by 
mechanically  deboning  livestock  varied 
within  the  same  range  as  that  of  product 
made  by  hand  deboning.  But  because 
the  data  reviewed  by  the  Panel  seemed 
to  indicate  potentially  greater  variability 
in  the  cholesterol  content  of 
mechanically  separated  product  and 
were  limited  in  scope,  the  Department 
noted  its  interest  in  receiving  additional 
information  on  the  relative  cholesterol 
contents  of  ingredients  made  by 
mechanically  and  hand  deboning 
livestock  carcasses  and  parts.  46  FR 
39274,  39285.  No  information  was 
submitted  by  the  public  (although  a  few 
conunenters  did  express  concern  about 
possible  increases  in  cholesterol 
content).  Recognizing  that  the  Panel 
subcommittee  which  addressed  this 
issue  had  suggested  that  periodic 
reevaluation  might  be  desirable  and  in 
order  to  confirm  its  observation  that 
there  was  no  relationship  between 
cholesterol  content  and  total  fat  content, 
the  Department  reviewed  the  area. 

The  same  samples  of  mechanically 
separated  beef,  mechanically  separated 
veal,  beef,  and  veal  that  were  analyzed 
for  purines  and  nucleic  acids  also  were 
analyzed  for  cholesterol  and  fat  content. 
In  addition,  the  published  literature  on 
the  relationships  between  cholesterol 
content  and  the  component  parts  (i.e., 
spinal  cord,  bone  marrow,  muscle  and 
fatty  tissue)  of  mechanically  separated 
product  was  reviewed.  Evaluation  of 
this  information  has  led  the  Department 
to  conclude  that,  based  on  all  the  data 
now  available,  it  can  no  longer  be  said 
that  the  cholesterol  content  of  product 
made  by  mechanically  deboning 
livestock  falls  within  the  same  range  as 
that  of  product  made  by  hand  deboning. 
Instead,  it  appears  that  to  the  extent 
that  mechanically  separated  product  is 
made  from  materials  which  contain 
spinal  cord  and  bone  marrow  (as 
opposed  to  hard  bone)  in  addition  to 


muscle  and  fatty  tissue,  its  cholesterol 
content  will  be  greater  than  the 
cholesterol  content  of  meat.  In  the 
samples  analyzed  by  the  Department, 
the  mean  cholesterol  values  for 
mechanically  separated  beef  and 
mechanically  separated  veal  were  209 
mg  and  239  mg  per  100  grams, 
respectively,  as  compared  with  mean 
cholesterol  values  for  beef  and  veal  of 
59  mg  and  108  mg  per  100  grams, 
respectively.  Also,  researchers  at  the 
University  of  Wyoming  have  found 
cholesterol  levels  in  mechanically 
separated  beef  and  mechanically 
separated  pork  that  are  higher  than  the 
representative  values  given  for  beef  and 
pork  (Field.  R.  A.,  "Mechanically 
Deboned  Red  Meat,"  Advances  in  Food 
Research,  27:23  80-81. 1980). 

So  long  as  mechanically  separated 
product  constitutes  20  percent  or  less  of 
the  livestock  and  poultry  product 
portion,  the  cholesterol  content  of 
finished  meat  food  products  formulated 
with  MS(S)  will  be  only  slightly  higher 
than  that  of  comparable  products 
formulated  without  MS(S);  and  use  of 
MS(S)  will  not  lead  to  any  appreciable 
increase  in  dietary  cholesterol  intakes. 
If,  however,  as  the  Department 
proposed,  higher  usage  levels  were 
permitted,  the  magnitude  of  the 
differences  in  cholesterol  content  could 
easily  become  quite  striking;  and  the  use 
of  MS(S)  could  result  in  significant 
increases  in  the  cholesterol  content  of 
meat  food  products.  For  example,  it  is  to 
be  expected  that  persons  who  have  been 
advised  by  their  physicans  to  restrict 
their  intake  of  cholesterol  would  have  to 
modify  the  foods  they  consume  if  they 
included  such  products  in  their  diets 
(e.g.,  by  reducing  their  consumption  of 
other  foods  of  animal  origin  such  as 
milk,  eggs,  or  cheese).  Finally,  the 
information  reviewed  confirms  the 
earlier  observation  that  cholesterol 
content  and  total  fat  content  are  not 
positively  correlated.  (Thus,  restricting 
the  fat  content  of  MS(S)  would  not  serve 
as  a  means  for  limiting  its  cholesterol 
content.) 

Because  the  Department  did  not 
anticipate  this  problem  when  it 
proposed  to  permit  mechanically 
separated  product  to  be  used  at  higher 
levels,  the  proposal  did  not  deal  with  the 
issues  these  potential  differences  in 
composition  raise.  The  Department  has 
decided  not  to  engage  in  further 
rulemaking  on  these  issues  at  this  time, 
in  large  part  because  use  of  MS(S)  in 
compliance  with  the  existing  regulatory 
restriction  of  20  percent  is  imlikely  to 
constrain  production  and  use:  at  the 
current  stage  of  product  development, 
formulations  that  are  satisfactory  to  the 
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vast  majority  of  processors  contain 
MS(S)  at  less  then  the  20  percent  level. 
Moreover,  developments  in  mechanical 
deboning  technology  and  practices  may 
affect  the  extent  to  which  higher  usage 
levels  would  be  a  cause  for  concern.  For 
example,  it  is  possible  that  the 
cholesterol  values  foimd  in  the  samples 
recently  collected  by  the  Department  are 
higher  than  those  found  in  the  samples 
evaluated  by  the  Panel  because  the 
more  recent  samples  were  made  from 
raw  materials  that  had  a  lower 
proportion  of  meat  to  bone  or  because 
they  had  a  higher  proportion  of  spinal 
cord  and/or  bone  marrow.  Similarly, 
MS(S}  produced  by  applying  the 
mechanical  deboning  technology  to 
whole  carcasses  or  parts  from  which 
most  of  the  skeletal  muscle  has  not  first 
been  removed  by  hand  deboning  might 
well  have  a  cholesterol  content 
comparable  to  that  of  meat  of  the  same 
species.  As  production  of  MS(S) 
increases,  the  Department  expects  that 
additional  information  relevant  to  these 
issues  will  be  compiled.  Persons 
interested  in  pursuing  the  possibilities 
for  a  reconsideration  of  this  use 
limitation  are  hereby  notiHed  that  the 
Department  is  prepared  to  cooperate 
with  them  in  designing  the  appropriate 
procedures  for  collecting  and  analyzing 
data  on  the  questions  of  concern  here. 

In  addition,  the  public  should  be 
aware  that  in  any  future  reconsideration 
of  this  use  limitation,  the  Department 
plans  to  pursue  further  an  issue  raised 
by  one  of  the  commenters:  possible 
ejects  on  the  tryptophan  content  of 
meat  food  products  if  MS(S)  were  used 
as  the  sole  or  major  part  of  the  livestock 
and  poultry  product  portion.  As 
indicated  above  in  the  discussion  of  the 
product  definition  and  standard  (9  CFR 
319.5),  the  Department  continues  to 
ascribe  to  its  1978  position  on  protein 
quaUty:  the  regulatory  requirements  can 
be  readily  attained  and  complying 
product  has  protein  of  high  quality.  That 
assessment  was  based  on  the  Panel's 
evaluation  of  protein  quality  issues  and 
on  aA  additional  evaluation  conducted 
as  a  result  of  comments  submitted 
during  the  prior  rulemaking  on  this 
product  which  criticized  the  Panel  for 
not  comparing  the  amino  acid  profile  of 
mechanically  separated  product  with 
that  of  the  hand  trimmed  meat  that  it 
could  replace.  In  response  to  this 
concern,  the  Department  made  such  a 
comparison  and  found  that,  on  a  gram 
per  gram  of  nitrogen  basis,  the  amino 
acid  content  of  mechanically  separated^ 
product  is  comparable  to  values  given 
for  beef  in  "Amino  Acids  Content  of 
Foods — Home  Economics  Research 
Report  No.  4"  and  to  more  recent  values 


accumulated  by  the  Consumer  and  Food 
Economics  Institute-Science  and 
Education  Administration,  USDA.  43  FR 
26416,  26421. 

In  response  to  this  commenter's 
concerns  regarding  the  proposal  to 
permit  use  to  increase  to  up  to  the  100 
percent  level,  the  Department  reviewed 
the  available  information  on  the  relative 
tryptophan  contents  of  beef  and 
mechancially  separated  beef.  This 
review  confirms  the  basic  conclusions 
drawn  by  the  Department  in  1978.  (Thus, 
for  example,  because  hydroxyproline, 
proline,  and  glycine — nonessential 
amino  acids  that  are  found  in  greater 
amounts  in  collagen  than  in  muscle 
protein — are  included  in  calculating  the 
proportion  of  total  amino  acids  that  are 
essential  amino  acids,  the  presence  of 
collagen  in  MS(S)  will  not  be  masked.) 
But  it  also  led  the  Department  to 
conclude  that  additional  information 
should  be  obtained  before  permitting 
use  of  MS(S)  at  higher  levels  because 
the  data  currently  available  on 
mechanically  separated  beef  (which 
were  obtained  from  samples  selected  to 
reflect  a  wide  range  of  PER'S)  indicate 
that  as  the  proportion  of  mechanically 
separated  beef  in  a  meat  food  product 
approaches  the  100  percent  level,  the 
difference  between  that  product's 
tryptophan  content  and  the  tryptophan 
content  of  a  product  in  which  beef  is  the 
sole  Uvestock  ingredient  could  become 
signiBcant.  The  Department  expects  that 
the  likelihood  of  such  a  result  would  be 
lower  where  MS(S]  is  produced  from 
whole  carcasses  or  parts  from  which 
most  of  the  skeletal  muscle  has  not  first 
been  removed  by  hand  deboning  and 
that  as  production  of  MS(S]  increases 
and  the  mechanical  deboning 
technology  develops,  further  information 
on  this  question  will  be  compiled.  (As 
indicated  above,  the  relative  total  purine 
contents  of  mechanically  separated  veal 
and  veal  also  will  be  an  issue  in  any 
such  proceeding.) 

Finally,  the  Department  is  amending 
the  regulations  to  clarify  the  basis  on 
which  the  20  percent  restriction  is  to  be 
calculated.  None  of  the  comments 
addressed  the  Department's  proposal  to 
replace  the  phrase  "meat  portion"  with 
"livestock  and  poultry  product  portion" 
(although  one  commenter  misunderstood 
the  proposed  phrase  as  referring  to  the 
fmished  products  in  which  mechanically 
separated  product  may  be  used).  This 
change  is  being  made  in  order  to 
communicate  more  clearly  the 
ingredients  the  phrase  is  intended  to 
encompass:  all  ingredients  derived  from 
livestock  or  poultry  carcasses,  including 
meat  byproducts  and  various  poultry 


products  as  well  as  "meat".  46  FR  39274. 
39288. 

Meat  Food  Product  Limitations 

None  of  those  commenting  on  use 
limitations  addressed  either  the 
proposal  to  clarify  the  mandatory  nature 
of  the  existing  prohibitions  against  use 
of  different  species  of  mechanically 
separated  product  in  meat  food  products 
required  to  be  prepared  from  one 
species  or  against  its  use  in  certain  meat 
food  products.  Nor  did  they  address  the 
proposal  to  simplify  the  regulation  by 
deleting  an  unnecessary  sentence  cross 
referencing  the  labeling  requirements  for 
meat  food  products  containing 
mechanically  separated  product  The 
Department  is  amending  the  regulations 
to  incorporate  these  proposed  changes 
to  S  319.6  (a)  and  (d)  (9  CFR  319.6  (a) 
and  (d)). 

Those  conimenters  who  submitted 
views  on  these  provisions  instead 
addressed  the  existing  prohibitions 
against  certain  uses  of  mechanically 
separated  product,  prohibitions  that  the 
Department  did  not  propose  to  change. 
All  but  one  of  these  commenters  focused 
on  the  meat  food  products  in  which 
mechanically  separated  product  is  not  a 
permitted  ingredient  That  commenter 
supported  retention  of  the  provision  that 
meat  food  products  required  to  be  from 
one  species  shall  not  contain 
mechanically  separated  product  of  any 
other  species. 

Several  commenters  criticized  the 
prohibition  against  use  of  mechanically 
separated  product  in  baby,  junior,  and 
toddler  foods.  One  of  these  commenters 
stated  that  the  more  efficient  use  of  this 
product  could  be  accompUshed  by 
changing  the  exclusion.  The  others  took 
the  position  that  the  product's  fluoride 
content  does  not  justify  the  exclusion. 
They  contended  tfiat  if  anything,  the 
additional  fluoride  provided  by 
mechanically  separated  product  would 
help  to  overcome  inadeqaute  intakes, 
with  some  referring  to  recommendations 
for  supplementation  of  this  essential 
nutrient  to  prevent  dental  caries  or  for 
proper  bone  development  and/or  to 
benefits  for  those  in  areas  where  the 
water  supply  is  not  fluoridated.  One  of 
these  commenters  also  contended  that 
the  major  portion  of  fluoride  in  this 
product  may  not  be  bioavailable,  that 
consumption  from  the  source  would  be 
relatively  low,  and  that  the  Panel's 
evaluation  of  this  issue  was  based  on 
erroneous  intake  data  and 
overestimated  consumption  by  an  order 
of  magnitude  (no  information  or  data 
were  submitted  to  substantiate  these 
contentions).  Another  group  argued  that 
while^e  appearance  of  baby  teeth 
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could  be  affectea.  health  would  not  be 
affected  and  mojtling  to  teeth  is  an 
unusual  occurreice;  and  they  and  a 
third  commentensaid  that  the  exclusion 
is  open  to  question  as  years  of 
experience  with  infant  foods  containing 
product  made  bjj  mechanically  deboning 
poultry  carcasses  have  not  produced 
any  documented  cases  of  mottling  of 
teeth.  Finally,  one  of  these  commenters 
said  it  would  seam  mechanically 
separated  product  could  be  used  in 
infant  foods  if  the  ingredient  statement 
indicated  it  is  "a  source  of  calcium  and 
fluoride".  i 

Several  commenters,  on  the  other 
hand,  stated  thai  they  support  this 
prohibition.  Twoj  of  these  commenters 
rested  their  position  on  the  product's 
fluoride  content.iwilh  one  saying  use  in 
these  foods  shoiid  not  be  allowed  until 
better  data  are  available.  One  favored 
exclusion  of  the  product  from  infant 
foods  and  other  foods  for  special  dietary 
use.  Another  commenter  gave  protecting 
small  children  as  her  reason  for  why 
mechanically  separated  product  should 
not  be  sold.        1 

The  Department  has  reviewed  the 
comments  on  tha  exclusion  of 
mechanically  separated  product  from 
baby,  junior,  and  toddler  foods,  the 
materials  referenced  in  those  comments, 
and  the  Panel's  Evaluation  of  this 
subject.  It  has  foluid  no  reason  to 
reconsider  this  prohibition  on  the  basis 
of  currently  available  information.  Like 
other  essential  nutrients,  there  is  a  range 
within  which  intakes  of  fluoride  are 
both  adequate  aid  safe  and  beyond 
which  adverse  ejects  can  occur  and 
this  range  variesiwith  factors  such  as 
age.  Permanent  mottling  of  teeth  can 
occur  with  excessive  fluoride  intakes 
during  the  perio4  when  the  teeth  are 
being  formed — t|e  "crown  calcification" 
period  (which  lasts  from  about  4  months 
to  8  years  of  agei.  The  decision  that 
mechanically  separated  product  should 
be  excluded  from  baby,  junior,  and 
toddler  foods  reflects  the  Department's 
determination  that  there  is  not  sufficient 
information  to  conclude  that  the 
regulatory  restrictions  on  this  product 
(i.e.,  the  0.75  percent  calcium  content 
limit  in  combination  with  the  20  percent 
use  level  restriction]  are  adequate  to 
prevent  this  problem  in  infants  on  a 
nationwide  basis.  This  determination 
recognizes  that  ififants'  fluoride  intakes 
can  vary  greatly  depending,  among  other 
factors,  on  the  level  of  fluoride  in  dieir 
drinking  water.  For  example,  several 
cities  in  South  Carolina  appear  to  have 
high  levels  of  nanirally-occuning 
fluoride  in  their  prinking  water. 
According  to  th^  preliminary  findings  of 
a  study  by  the  Si>uth  Carolina  Health 


Department  and  the  Communicable 
Disease  Center.  Department  of  Health 
and  Human  Services,  fluorosis  exists  in 
these  areas.  Addition  of  even  an 
extremely  small  amount  of  fluoride  to 
the  diets  of  infants  in  areas  such  as 
these  through  use  of  mechanically 
separated  product  would  not  be  prudent. 
It  also  should  be  noted  that,  while  the 
Department  has  at  this  time  made  no 
decisions  with  respect  to  what  further 
regulatory  action  to  take  regarding 
product  made  by  mechanically  deboning 
poultry,  available  data  show  only  slight 
differences  between  the  fluoride  content 
of  poultry  meat  and  that  of  product 
made  by  mechanically  deboning  poultry 
other  than  mature  female  chickens 
(fowl);  and  data  from  the  Department's 
Meat  and  Poultry  Inspection  Program 
indicate  that  only  about  10  percent  of 
the  product  made  by  mechanically 
deboning  poultry  was  made  from  mature 
chickens  in  1979. 

The  exclusion  of  mechanically 
separated  product  from  various  other 
meat  food  products  also  was  challenged 
by  a  number  of  commenters.  Some  of 
these  commenters  advocated  a  general 
position,  stating  that  use  of 
mechanically  separated  product  should 
be  permitted  in  any  meat  food  product 
in  which  chopped  or  ground  meat 
normally  would  be  used,  can  be  used,  or 
can  be  used  in  small  quantities  at 
functional  levels  or  in  natural 
proportions,  or  that  its  use  should  be 
permitted  in  those  meat  food  products  in 
which  finely  ground  or  comminuted 
meat  or  product  made  by  mechanically 
deboning  poultry  can  be  used.  Certain  of 
these  commenters  gave  examples  of 
particular  meat  food  products  in  which 
they  believe  use  should  be  permitted 
and  others  focused  their  concern  on  the 
exclusion  of  mechanically  separated 
product  from  particular  meat  food 
products.  Thus,  it  was  contended  that 
use  of  mechanically  separated  product 
in  restructured  meat  food  products, 
sectioned  and  formed  hams  and  other 
products,  and  fabricated  steaks  and 
roasts  should  be  evaluated;  and  one 
commenter  also  supported  allowing  use 
in  meat  pies,  beef  with  gravy,  and  lima 
beans  with  ham.  Possibihties  for  cost 
savings,  improved  finished  product 
quality,  certain  advantageous  functional 
characteristics  (e.g.,  good  binding]  of 
mechanically  separated  product 
manufactured  with  newer  types  of 
equipment,  encouraging  innovation, 
optimizing  use  of  protein  resources,  and 
offering  consumers  a  wider  variety  of 
products  were  reasons  given  in  support 
of  some  of  these  uses.  In  addition,  one 
commenter  supported  allowing  use  in 
ground  beef,  stating  that  proper  labeling 


ought  to  be  the  key;  and  another 
supported  use  in  ground  beef  and/or 
hamburger,  provided  they  are 
appropriately  labeled,  based  on  his 
erroneous  belief  that  soy  is  permitted  at 
up  to  a  30-percent  level  in  such  products 
(see  9  CFR  319.15  (a)  and  (b)).  Finally, 
two  commenters  criticized  S  319.15  of 
the  regulations  (9  CFR  319.15)— the 
standard  for  miscellaneous  beef 
products — as  restricting  use  of  lamb  and 
mutton  products;  and  they  suggested 
amending  that  section  to  permit  use  of 
mechanically  separated  product  in  any 
meat  food  product  which  includes  finely 
ground  or  comminuted  meat. 

Two  commenters  disagreed  with  those 
calling  for  a  reconsideration  of  some  of 
these  restrictions  on  the  use  of 
mechanically  separated  product.  One  of 
them  stated  that  use  of  mechanically 
separated  product  in  meat  food  products 
such  as  hamburger,  chopped  beef,  and 
chopped  steaks  would  significantly 
change  their  texture.  He  took  the 
position  that  these  products  have  been 
standardized  for  many  years  and  the 
consumer  has  come  to  expect  them  to  be 
the  "better  quality"  ground  beef 
products,  and  that  inclusion  of 
mechanically  separated  product  would 
create  a  price  difference  between  the 
traditional  products  and  those  made 
with  this  ingredient  and  the  consumer 
would  be  deceived,  particularly  in 
advertising,  because  both  products 
would  bear  the  same  name. 

After  reviewing  these  comments  and 
the  provisions  of  Part  319  of  the 
regulations  (9  CFR  Part  319)  bearing  on 
the  use  of  MS(S]  as  an  ingredient,  the 
Department  still  ascribes  to  the  position 
that  MS(S)  is  not  an  appropriate 
ingredient  in  certain  meat  food  products. 
As  the  Department  noted  when,  io  1976, 
it  first  considered  the  regulation  of 
product  made  by  mechanically  deboning 
livestock  carcasses  and  parts,  the 
consumer  purchases  meat  in  two 
principal  forms:  One  form  is  processed 
only  to  the  extent  of  cutting  or  grinding. 
The  other  form  is  in  processed  meat 
food  products  in  which  manufacturing 
meats  are  mixed  with  other  ingredients 
of  animal  and/or  vegetable  origin  to 
form  a  new  product.  41  FR  17560.  The 
Department  has  consistentiy  taken  the 
position  that  product  made  by 
mechanically  deboning  livestock  should 
not  be  included  in  meat  food  products 
sold  in  a  form  that  is  processed  only  to 
the  extent  of  cutting  or  grinding  (e.g.. 
ground  beef)  or  in  processed  meat  food 
products  that  are  convenience  versions 
of  cuts  or  solid  pieces  of  meat  (e.g., 
corned  beef  brisket,  barbecued  pork], 
but  that  its  use  should  be  permitted  in 
processed  meat  food  products  that  may 
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contain  comminuted  meat  as  weU  as 
other  ingredients  of  animal  or  animal 
and  vegetable  origin.  In  other  words,  the 
Department's  position  has  been  and 
continues  to  be  that  its  use  should  be 
permitted  in  processed  meat  food 
products  where  inclusion  of  this  finely 
comminuted  product  would  not  be 
inconsistent  with  the  basic 
characteristics,  such  as  textural 
consistency,  expected  in  such  meat  food 
products.  See  42  FR  54437,  54440  and  43 
FR  26416,  26422.  Therefore,  the 
Department  does  not  agree  with  those 
conunenters  who  suggested  that  use  of 
mechanically  separated  product  be 
permitted  in  products  such  as  ground 
beef,  fabricated  steaks  and  roasts,  or 
any  product  in  which  use  of  ground 
meat  is  permitted. 

Nor  does  the  Department  agree  with 
those  conunenters  who  suggested 
permitting  its  use  in  structured  or 
sectioned  and  formed  products  such  as 
hams.  Such  products  frequently  are 
associated  with  a  particular  cut  of  meat. 
To  the  extent  that  trimmings  removed  in 
the  process  of  sectioning  a  cut  of  meat 
such  as  a  ham  are  reincorporated  in  the 
shaping  of  the  finished  product,  the 
product's  constituents  remain  the  same 
and  it  can  retain  the  characteristics 
associated  with  that  particular  cut.  The 
Department  regards  this  as  a  distinctly 
different  process  than  using  product 
made  by  mechanical  deboning  as  an 
ingredient.  As  stated  above  in  response 
to  comments  suggesting  that  the  product 
name  identify  mechanically  separated 
product  made  from  certain  primal  parts 
(9  CFR  319.5(a)),  it  is  muscle  meat  and 
not  any  accompanying  bone  that 
characterizes  primal  parts;  and  product 
made  from  accompanying  bones  does 
not  retain  the  distinctive  characteristics 
of  the  cuts  themselves. 

In  fact,  the  Department's  review  of 
this  area  has  raised  concerns  about  the 
appropriateness  of  the  regulatory 
provisions  which  permit  use  of  MS(S]  in 
meat  food  products,  such  as  pressed 
ham,  chopped  ham.  and  deviled  ham  (9 
CFR  319.104(f),  319.105.  and  319.760). 
that  are  represented  as  having  been 
made  from  a  particular  part  of  the 
carcass.  The  Department's  first  proposal 
to  regulate  mechanically  separated 
product  would  not  have  permitted  it  to 
be  used  as  an  ingredient  in  these  meat 
food  products.  41  FR  17560, 17566.  While 
use  was  permitted  in  the  1978 
regulations  because  the  product's 
textural  consistency  would  not  impair 
finished  quality,  the  Department  now 
plans  to  reconsider  these  provisions  in 
light  of  the  concerns  discussed  herein. 

The  Department's  review  also  has 
indicated  that  the  scope  of  some  of  the 


existing  restrictions  is  unclear.  In  its 
prior  rulemaking,  the  Department 
amended  Part  319  of  the  regulations  (9 
CFR  Part  319),  the  definitions  and 
standards  of  identity  or  composition  for 
meat  food  products.  Mechanically 
separated  product  was  added  to  the 
livestock  products  named  as  ingredients 
permitted  in  various  meat  food  products 
where  its  use  was  to  be  allowed. 
MechanicaUy  separated  product  was  not 
added  to  such  named  ingredients  where 
its  use  was  not  to  be  allowed,  leaving 
the  existing  restrictions  on  the  Hvestock 
ingredients  permitted  in  such  products 
intact.  The  list  of  meat  food  products 
included  in  S  319.6  of  the  regiilations  (9 
CFR  319.6)  was  intended  to  reflect  the 
Department's  determinations  regarding 
this  latter  category  of  meat  food 
products,  as  well  as  its  decision  to 
prohibit  use  of  mechanically  separated 
product  in  baby,  junior,  and  toddler 
foods.  However,  as  currently  worded  it 
does  not  accurately  reflect  all  of  the 
determinations  that  the  Department 
made  in  this  area.  In  order  to  make  this 
provision  consistent  with  exclusions 
contained  in  the  definitions  and 
standards  in  the  remaining  sections  of 
Part  319  of  the  regulations  (9  CFR  Part 
319)  and  avoid  future  misunderstanding, 
the  Department  is  amending  the  list  of 
standardized  products  in  i  319.6(d]  of 
the  regulations  (9  CFR  319.6(d)),  by 
adding  the  italicized  language,  to  read 
as  follows: 

*  *  *  ground  beef,  hamburger,  fabricated 
steaks  (i  319.15  (a),  (b).  and  (dj).  barbecued 
meats  (i  319.80).  roast  t>eef— part>oiled  and 
steam  roasted  {|  319.81),  comed  [cured)  beef 
cuts  St  319.100-^79.70?},  certain  cured  pork 
products  (§§  319.104(aHe)  and  319.106).  tripe 
with  milk  (§319.306),  lima  beans  with  ham 
and  similar  products  (f  319.310).  beef  with 
gravy  and  gravy  with  beef  (J  319.313],  and 
meat  pies  (i  319.500). 

(For  similar  reasons,  the  Department 
also  is  amending  several  of  the 
definitions  and  standards  for  meat  food 
products  in  which  use  of  MS(S)  is 
permitted.  Those  amendments  are 
discussed  below.) 

As  amended,  \  319.6(d)  of  the 
regulations  (9  CFR  319.6(d))  includes  all 
of  the  standardized  meat  food  products 
in  which  the  Department  determined,  as 
part  of  its  prior  rulemaking,  that  use  of 
mechanically  separated  product  should 
be  precluded.  The  Department  still 
regards  this  set  of  products  as 
inappropriate  condidates  for  use  of 
MS(S) ,  with  one  possible  exception: 
meat  pies.  In  view  of  the  interest 
expressed  in  the  comments,  the 
Department  is  hereby  notifying  the 
public  that  it  is  willing  to  reconsider  the 
exclusion  of  MS(S)  from  meat  pies  upon 
a  petition  to  amend  S§  319.6(d)  and 


319.500  of  the  regulations  (9  CFR  319il(d) 

and  319.500)  because  use  of  MS(S)  does 
not  appear  to  be  inconsistent  with  the 
basic  characteristics  of  this  type  of  meat 
food  product 

The  Department  expects  that  with  the. 
adoption  of  amendments  to  the 
regulations  for  mechanically  separated 
product  production  and  use  of  this 
product  will  increase  significanUy.  As 
this  happens,  the  Department  may  well 
be  confronted  with  additional  questions 
about  the  appropriateness  of  using 
MS(S)  in  particular  meat  food  products. 
Thus,  for  example,  processors  may  wish 
to  begin  using  MS(S)  in  meat  food 
products  that  are  not  now  included 
within  a  specific  regulatory  definition 
and  standard,  but  that  are  similar  to 
meat  food  products  that  are  already 
covered  by  such  regulations.  These 
products  may  differ  only  in  the  spedes 
of  livestock  products  used  as  ingredients 
the  relative  proportions  of  Uvestock 
products  and  other  ingredients  used,  or 
the  inclusion  of  additional  ingredients  to 
produce  a  distinctive  fiavor  or  style  of 
product  The  Department  intends  to 
handle  such  questions  on  a  product-by- 
product basis  consistent  with  the 
principles  set  forth  above  and.  to  the 
extent  appropriate,  amend  Part  319  of 
the  regulations  (9  CFR  Part  319)  to 
reflect  its  determinations.  One  such 
question  already  is  before  it  The 
Department  has  been  petitioned 
regarding  regulation  of  the  composition 
of  ground  pork,  a  meat  food  product  that 
is  not  now  covered  by  a  specific 
regulatory  definition  and  standard.  The  ■ 
Department  regards  this  product  as 
analogous  to  ground  beef,  which  is 
covered  by  a  regulatory  definition  and 
standard  (9  CFR  319.15(a)).  with  the  only 
difference  being  the  species  of  lifestock 
from  which  the  product  is  made. 
Therefore,  it  plans  to  propose 
amendments  to  the  regulations  that 
would  establish  requirements  for  ground 
pork  that  are  comparable  to  the  existing 
requirements  for  chopped  or  ground  beef 
an  thus  would  not  include  MS{S)  among 
the  ingredients  permitted  in  ground  poiic 
for  the  same  reasons  that  its  use  is  not 
permitted  in  chopped  or  ground  beef. 

4.  Finished  Product  Definitions  and 
Standards 

Adoption  of  amendments  to  the 
regulations  for  mechanically  separated 
product  necessitates  only  one  change  in 
the  definitions  and  standards  of  identity 
or  composition  for  finished  meat  food 
products  in  Part  319  of  the  regulations  (9 
CFR  Part  319):  Replacing  the  name 
"Mechanically  Processed  (Species) 
Product"  with  "Mechanically  Separated 
(Species)"  in  each  of  the  regulations 
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which  states  thit  "MP(S)P'  may  be  used 
as  an  ingredient  (9  CFR  319.15(c). 
319.104(f).  319.l05(b)(10).  319.141- 
319.144.  319.145(a)(lH3).  319.180(a)-(c). 
319.182.  319.260,  319.261,  319.280. 
319.281(a)(1).  3DB.30O-319.302. 
319.303(b)(9).  31B.304-319.307.  319.311. 
319.312,  319.600ia)  and  (b).  319.760(a), 
and  3ia762).  Hiwever,  in  view  of  its 
proposal  to  establish  a  category  of 
product  for  processing  to  be  used  as  an 
ingredient  in  m4at  food  products  with 
regdatory  limits  on  their  total  fat 
content,  the  Department  proposed  an 
additional  change  in  the  definitions  and 
standards  for  f^  meat  food  products  in 
which  use  of  mechanically  separated 
product  is  permitted:  replacing  the  50 
percent  maximum  on  trinunable  fat  in 
the  definitions  and  standards  for  fresh 
pork  sausage  (9  CFR  319.141).  breakfast 
sausage  (9  CFR  119.143).  vi^ole  hog 
sausage  (9  CFR  119.144).  and  smoked 
sausage  (the  smoked  version  of  fresh 
pork  sausage)  (gjCFR  319.160),  with  a  50 
percent  maximtim  Umit  on  the  analytical 
fat  content  of  th^  finished  product.  46  FR 
39274,  39289-90.  The  Department  has 
concluded  that  (he  proposed 
amendments  shpuld  be  adopted  so  that 
product  for  pro(^ssing  may  be  used  as 
an  ingredient  inj  these  meat  food 
products.  The  Department  also  has 
concluded  that  certain  of  the  other 
definitions  and  standards  (9  CFR 
319.140,  319.145ia)(3).  319.281.  and 
319.305)  should  pe  amended  to  clarify 
that  use  of  MS(^)  is  permitted. 

Two  commenU  addressed  the 
proposal  to  repliace  the  limit  on 
trimmable  fat  in  four  definitions  and 
standards  with  a  limit  on  the  fat  content 
of  the  finished  ipeat  food  products  that 
they  cover.  Both  of  these  comments 
were  submittedjby  industry  members 
and  both  suppohed  the  proposed 
amendments,  with  one  commenter 
stating  that  fat  analyses  are  preferable 
to  the  obsolete  trim  method  as  an 
indication  of  fat  content 

As  the  Depanment  noted  in  the 
proposal,  the  definitions  and  standard 
for  fresh  pork  sausage,  breakfast 
sausage,  whole  |hog  sausage,  and 
smoked  pork  s^sage  currently  state 
that  they  may  not  be  made  with  any  lot 
of  product  whidi,  in  the  aggregate, 
contains  more  than  50  percent 
trimmable  fat  [ie.,  fat  that  can  be 
removed  by  thcstiugh.  practicable 
trimming  and  sorting).  These  controls 
operate  on  ingoing  ingredients,  and  not 
the  total  fat  content  of  finished  products: 
and  they  require  the  visual  evaluation  of 
solid  pieces  of  heat,  and  thus  obviously 
cannot  be  applied  to  the  finely 
comminuted  product  produced  by 
mechanical  dei^oning.  Therefore,  they  do 


not  meet  the  Department's  criteria  for 
meat  food  products  in  which  product  for 
processing  can  be  used.  Those  criteria 
are  met  once  the  regulations  are 
amended  by  replacing  the  50  percent 
trimmable  fat  limit  with  a  50  percent 
maximum  on  the  analytical  fat  content 
of  the  finished  product  The  Department 
has  concluded  that  the  level  in  the 
amended  regulations  is  appropriate  for  a 
finished  product  made  with  product 
containing  no  more  than  50  percent 
trimmaUe  fat  in  the  aggregate  of  the 
ingoing  Ingredients. 

The  Department  also  has  decided  to 
amend  certain  other  definitions  and 
standards  to  clarify  that  MS(S)  may  be 
used  as  an  ingredient  in  the  meat  food 
products  they  cover.  As  was  just  noted 
in  the  discussion  of  limitations  on  the 
use  of  MS(S)  (9  CFR  319.6(d)).  in  1978 
the  Department  amended  various 
definitions  and  standards  that  restrict 
the  livestock  products  pennitted  as 
ingredients  by  adding  language  to  allow 
use  of  mechanically  separated  product 
These  changes  included  amendments 
that  specifically  allow  use  of 
mechanically  separated  product  in  each 
particular  type  of  standardized  sausage 
product  covered  by  the  regulations. 
(References  to  use  of  mechanically 
separated  product  were  added  to 
§5  319.141-319.145,  319.180,  319.182.  and 
319.281  of  the  regulations  (9  CFR 
319.141-319.145. 319.180.  319.182.  and 
319.281).  No  reference  was  needed  in 
5  319.160  and  §  319.181  of  the 
regulations  (9  CFR  319.160  and  319.181), 
which  cover  distinctive  versioas  of 
sausage  products  that  are  also  subject  to 
the  provisions  of  SS  319.141  and  319.180 
of  the  regulations  (9  CFR  319.141  and 
319.180).  respectiTery-  The  intended 
effect  of  those  dianges  was  to  permit 
use  of  mechanically  separated  product 
in  various  standardized  sausage 
products,  whether  or  not  they  are 
subject  to  the  definitions  and  standards 
for  particular  types  of  sausage  products. 
This  intention  may  not  be  clear, 
however,  because  use  of  mechanically 
separated  product  is  not  referred  to  in 
S  319.140,  the  regulations  that  covers 
sausage  generally  (9  CFR  319.140). 
Therefore,  to  avoid  possible 
misinterpretation  in  the  future,  ttie 
Department  is  clarifying  the  regulations 
by  adding  the  following  sentence  to  the 
end  of  S  319.140  (9  CFR  319.140): 

Sausage  may  contain  Mechanically 
Separated  (Species)  used  in  accordance  with 
8  319.6. 

The  Department  is  amending 
S§  319.145(a)(3).  319.281.  and  319.305  of 
the  regulations  (9  CFR  319.145(a)(31. 
319.281.  and  319.305^  the  definitions  and 
standards  for  certain  Italian  sausage 


products,  bockwurst  and  tamales. 
respectively,  for  a  similar  reaspn.  Each 
of  these  regulations  covers  more  than 
one  distinctive  version  of  a  type  of  meat 
food  product  Each  was  amended  in  1978 
to  provide  that  mechanically  separated 
product  may  be  used  as  an  ingredient, 
llie  Department  intended  those 
amendments  to  result  in  mechanicaQy 
separated  product  being  permitted  as  an 
ingredient  in  each  of  the  versions  of  the 
meat  food  products  covered  by  these 
regulations.  In  order  to  clarify  this 
intention,  it  is  amending 
§9  319.145(aU3).  319.281(a)(1).  and 
319.305  of  the  regulations  (9  CFR 
319.145(a)(3).  319.281(a)(1).  and  319.305) 
by  moving  the  second  sentence, 
referring  to  use  of  mechanically 
separated  product,  to  the  end  of  the 
provision. 

5.  Labeling 

(a)  The  product 

In  1978  the  Department  did  not  see  a 
need  for  special  requirements  for  the 
labeling  of  mechanically  separated 
product  itself.  With  one  category  of 
standardized  product  subject  to  a 
unitary  use  limitation,  no  particular 
compliance  problems  were  presented: 
mechanically  separated  product  either 
could  or  could  not  be  used  as  an 
ingredient  in  a  particular  meat  food 
product;  and  if  its  use  was  permitted,  it 
could  constitute  no  more  than  20  percent 
of  the  livestock  and  poultry  product 
portion.  Becaoae  the  proposed 
amendments  to  the  regulations  would 
have  changed  this  situation  by 
estabhshing  two  categories  of  product, 
one  of  which  could  be  used  as  an 
ingredient  in  more  meat  food  products 
than  the  other  and,  at  least  potentially, 
at  higher  levels,  the  Department 
proposed  the  following  labeling 
requirements  to  assure  compliance  with 
the  amended  use  limitations:  First,  on 
the  label  of  any  mechanically  separated 
product,  the  name  of  the  product  must 
be  followed  immediately  by  the  phrase 
"for  processing"  unless  the 
establishment  is  representing  that  the 
product  contains  not  less  than  14 
percent  protein  and  not  more  than  30 
percent  fat  Second,  such  product  shaU 
be  deemed  to  have  a  calcium  content  of 
0.75  percent  unless  the  establishment 
represents  that  it  has  a  different  calcium 
content  by  qualifying  the  product's  name 
with  a  phrase  to  this  effect  46  FR  39274. 
39290.  The  Department  has  decided  that 
the  first  of  these  proposed  requirements 
is  necessary  in  view  of  the  adoption  of 
amended  regulations  establishing  a 
category  of  product  for  processing  to  be 
used  as  an  ingredient  only  in  meat  food 
products  with  regulatory  limits  on  their 
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total  fat  content  llerefore,  it  is 
amending  tlie  regulations  to  incorporate 
this  requirement  (9  CFR  317.2(j)(13)(i)). 
Ttie  Department  lias  decided  to 
withdraw  the  second  of  these  proposed 
requirements  as  unnecessary  in  view  of 
the  withdrawal  of  the  portion  of  the 
proposal  that  would  have  permitted 
usage  levels  of  mechanically  separated 
product  meeting  fat  and  protein  content 
requirements  to  increase  above  20 
percent  of  the  livestodc  and  poultry 
product  portion. 

Three  conunents  from  industry 
addressed  the  proposal  to  establish 
special  labeling  requirements  for 
mechanically  separated  product  itself. 
While  these  commenters  objected  to  the 
imposition  of  fat  and  protein  content 
requirements  on  any  category  of 
mechanically  separated  product  and, 
hence,  to  distinctions  in  use  Umitations 
based  on  the  proposed  two  category 
approach,  the  concern  here  was  that  if 
the  Department  adopted  this  approach, 
the  regulations  make  it  clear  that  the 
phrase  "for  processing"  is  reqmred  only 
on  the  label  of  the  mechanically 
separated  product  itself  and  not  in  the 
ingredient  statements  on  finished  meat 
food  product  labels. 

The  Department  notes  that  the 

provision  of  the  regulations  

incorporating  this  requirement  (9  CFR 
317.2(j)(13)(i))  specifically  states  that  it 
appUes  to  "the  label  of  any 
"Mechanically  Separated  (^ledes)' 
described  in  |  319.S(a)"  of  the 
regulations,  not  to  the  labels  of  meat 
food  products  in  which  MS(S)  is  used  as 
an  ingredient  (compare  9  CFR 
317.2(j)(13](ii)).  As  this  provision  also 
indicates,  S  319.5(a)  of  the  regulations  (9 
CFR  319.5(a))  defines  this  product  by  the 
name  "Mechanically  Separated 
(Species)";  and,  in  accordance  with 
§  317.2(c)  (1)  and  (2)  and  (fK2)  of  the 
regulations  (9  CFR  317^c)  (1)  and  (2) 
and  (f)(2)),  it  is  the  name  specified  in  the 
product  standard  that  must  be  shown  in 
the  list  of  ingredients  on  the  labels  of 
meat  food  products,  as  further  discussed 
below. 

(b)-(d)  Finished  meat  food  products. 

Ingredient  Statement  Listing 

The  Department  continues  to  believe 
that  mechanically  separated  product 
cannot  be  regarded  as  falling  within  the 
category  of  food  traditionally  defined  as 
"meat"  and  that  it  should  bt  defined  as 
a  distinctive,  standardized  ingredient 
Therefore,  it  did  not  propose  changing 
the  requirement  that  the  product  must 
be  declared,  by  tfie  name  specified  in  its 
definition  and  standard,  bi  the 
ingredient  statements  of  meat  food 
products  in  which  it  is  used.  See  CNI  v. 
Butz,  supra:  43  FR  26416,  26420-21;  46  FR 


39274,  39283,  39290-91;  9  CFR  317.2(c)  (1) 
and  (2)  and  (f)(1).  However,  because  tiie 
general  labelii^  regulations  already 
require  a  separate  declaration  of 
mechanically  separated  product  (9  CFR 
317.2(c)  (1)  and  (2)  and  (0(1)).  repeating 
this  requirement  in  the  product-specific 
regulation  (9  CFR  317.2(j)(13))  is 
unnecessary.  Consequently,  the 
Department  proposed  to  delete  the 
redundant  reference  to  ingredient 
statement  declarations  in  I  317.2(j)(13) 
of  the  regulations  (9  CFR  317.2(j)(13)).  46 
FR  39274.  39290-91.  The  Department  has 
determined  that  this  proposed 
amendment  should  be  adopted. 

No  comments  addressed  this 
proposed  amendment,  but  141  comments 
addressed  the  ingredient  statement 
requirement  itself.  Hie  majority  of  these 
comments  were  submitted  by  industry- 
related  individuals  and  groups.  Many 
individuals  also  commented  on  this 
requirement  as  did  several  State 
government  officials  and  agencies. 

Most  of  these  commenters  either 
accepted  or  affirmatively  supported  the 
requirement  that  mechanically 
separated  product  must  be  listed,  by 
name,  in  the  ingredient  statements  of 
meat  food  products  in  which  it  is  used. 
Among  the  reasons  given  for  their 
position  were  that  ibis  is  consistent  with 
all  of  the  major  Federal  food  statutes, 
the  recommendation  of  the  Panel,  and 
the  decision  in  CNI  r.  Butz.  supra,  ahAI 
or  with  the  way  other  ingredients  are 
declared.  A  number  of  commenters 
disagreed,  however.  These  commenters 
generally  took  the  position  that  this 
product  is  meat  and  no  further 
identification,  designation,  or 
explanation  is  needed  on  finished 
product  labels  except  according  to 
some,  information  on  calcium  content 
(in  certain  situations)  because  any 
added  calcium  in  sudi  products  is  the 
distinguishing  characteristic  involved 
here.  Some  of  them  also  argued  that  this 
requirement  should  be  removed  because 
mechanically  separated  product  is  fit  for 
human  consumption  or  is  wholesome 
and  nutritious,  because  this  would  help 
to  assure  consumer  acceptance  or 
overcome  adverse  publicity  about  the 
product  and/or  because  the  poultry  and 
fish  industries  do  not  have  to  make  such 
declarations;  and  one  commenter 
contended  that  diis  requirement  wiD 
result  in  the  need  for  a  number  of  labels 
to  reflect  different  orders  of 
predominance.  In  addition,  •  few 
commenters  suggested  that  the 
requirement  need  not  be  applied  where 
mechanically  separated  product  is  used 
at  the  20  percent  level  because  the 
calcium  content  is  not  nutritionally 
significant  at  this  level  And  a  few  took 
the  position  that  the  requirement  need 


not  be  applied  to  whole  hog  sausage 
labels  because  it  is  only  natural  that 
mechanically  separated  product  flow 
right  along  with  the  rest  of  the  carcass 
and/or  the  product  name  indicates  aU 
primal  cuts  are  deboned  and  this  should 
include  mechanically  separated  prodoct 

As  is  indicated  above  in  the 
discussion  of  tlie  product  definition  end 
standard  (9  CFR  319.5).  MS(S)  does  not 
consist  solely  of  muscle  tissue;  it  also 
contains  bone,  including  bone  marrow. 
The  Department  has  determined 
material  differences  in  composition  and 
consistency  place  MS(S)  outside  the 
scope  of  the  product  defined  by 
regulation  as  "meat"  (9  CFR  301.2(tt)) 
and  that  its  diaracteristics  are  sudi  that 
it  should  be  defined  as  a  distinctive, 
standardized  product  Therefore,  this 
product  must  be  declared  on  finished 
product  labels  by  the  name  specified  in 
its  definition  and  standard.  It  is  this 
distinctive  character  and  separate 
regulatory  standard  that  are  the  basis 
for  the  ingredient  declaration 
requirement  and  not  the  producf  ■ 
wholesomeness  or  fitness  for 
consumption  or  tlie  level  or  particular 
meat  food  product  in  which  it  is 
included  as  an  ingredient  Furthermore, 
any  concerns  about  consumer 
acceptance  of  this  product  or  about 
other  products  as  to  which  the 
Department  has  not  made  sudh 
determinations,  cannot  be  addressed  by 
disregarding  the  Department's 
obligations  to  assure  that  the  labels  of 
meat  food  products  containing  MS(S) 
apprise  the  public  of  its  presence.  Seie  21 
U.S.C  601(n)  (7)  and  (9)  and  e07(b);  9 
CFR  317.2(c)  (1)  and  (2)  and  (0(1). 

Supplementary  Labeling  Informatioa 

The  Department  proposed  the 
following  changes  in  the  requirements 
for  labeling  in  addition  to  a  separate 
listing  of  MS(S)  in  ingredient  statements: 
(1)  the  requirement  that  the  names  of  all 
finished  meat  food  products  containing 
mechanically  separated  protkict  must  be 
qualified  to  indicate  its  i»esence  would 
be  deleted;  however  the  need  to  retain 
the  requirement  for  such  a  qualifier  in 
particular  situations  would  be 
considered  on  the  basis  of  inf(»mation 
submitted  in  the  rulemaking.  (2)  Hm 
requirement  that  the  names  of  all 
finished  meat  food  products  containing 
mechanically  separated  product  must  be 
qualified  to  indicate  their  powdered 
bone  content  would  be  replaced  with  a 
requirement  that  their  labels  declare 
calcium  ndienever  the  amount  so 
declared  would  be  different  than  the 
amount  that  would  be  declared  if  • 
particular  finished  product  contained 
only  hand  deboned  ingredients;  and 


28244  lideral  Registar  /  Vol.  47.  No.  125  /  Tuesday.  June  29,  1982  /  Rules  and  Regulations 


alternative  opti^  that  would  serve  the 
needs  of  calciuii-sensitive  individuals 
would  be  considered  on  the  basis  of 
iaformation  submitted  io  the  ruleaakkig 
46  FR  30274,  29290-04.  The  Department 
has  reviewed  and  reevaluated  the 
supplementary  labeling  requirements  in 
light  of  the  comlnents  on  the  proposal 
the  provisions  ( f  the  amended 
regulations,  its  (:urrent  labeling  policies, 
information  on  the  use  of  calcium- 
restricted  diets  in  managing  health 
problems,  and  the  information 
accompanying  |he  PCMA-AMl  petition. 
It  has  concluded  that  the  qualifying 
phrases  requirep  in  1978  are  not 
necessary  to  prevent  misbranding  of 
finished  products  containing  MS(S) 
when  MS(S)  is  tsed  in  accordance  with 
the  amended  regulations  and  that,  by 
modifying  the  requirements,  it  can 
reduce  their  buiden  and  avoid 
unwarranted  ai)d  possibly  derogatory 
implications  abbut  meat  food  products 
containing  mechanically  separated 
product  while  continuing  to  assure  that 
such  products  are  accurately  cmd 
adequately  labeled.  Therefore,  the 
Department  is  dmending  S  317.2(j](13]  of 
the  regulations  (9  CFR  317.2(j](13))  as 
follows:  (1)  The  requirement  Uiat 
finished  produci  names  must  be 
qualified  to  indicate  the  presence  of 
mechanically  siparated  product  is 
deleted.  (2)  Ae  |«quirement  that  finished 
product  names  inust  be  further  qualified 
to  indicate  theii  maximum  powdered 
bone  content  isjreplaced  with  a 
requirement  that  information  must  be 
provided  on  such  products'  calcium 
content  where  there  is  a  meaningful 
increase  in  the  total  calcium  content  of  a 
meat  food  product  that  would  otherwise 
be  acceptable  in  the  diets  of  persons  on 
caldum-restricted  diets.  (That  is,  the 
meat  food  prodtict's  calcium  content 
must  be  stated  whenever  MS(S) 
contributes  20  Qig  or  more  of  caJcium  to 
a  serving  of  the!  product  unless  the 
amount  so  declared  would  not  be 
different  than  the  amount  that  would  be 
declared  if  the  product  contained  only 
hand  deboned  pigredients  or  unless  the 
calcium  content  of  the  product  would  be 
20  percent  of  the  U.S.  RDA  or  more  per 
serving  if  it  contained  only  hand 
deboned  ingredients  (9  CFR 
317.2(j)(13)(ii)).l 

Five  hundred  and  fifty-two  comments 
addressed  issuf  s  bearing  on 
requirements  fbr  supplementary  labeling 
information  (i.a,  information  in  addition 
to  a  separate  lifting  of  mechanically 
separated  product  in  the  ingredient 
statement).  Thase  comments  can  be 
divided  into  two  general  groups:  (1) 
Comments  that; favor  eliminating 
requirements  that  the  names  of  meat 


food  products  cootaining  mechanically' 
separated  product  must  be  accompanied 
by  qualifying  phrases  and/or  replacing 
powdered  bon«  oootent  declarations 
with  a  calcium  content  declaration 
approach  and  (2)  comments  that  oppose 
eliminating  one  or  both  of  the  qualifying 
phrases  required  by  the  1978  r^ulations 
or  eliminating  information  regarding  the 
presence  of  bone  on  the  label. 

About  70  percent  of  the  comments  fall 
into  the  first  group.  The  majority  of 
these  comments  were  submitted  by 
individuals.  This  group  also  includes 
numerous  conunents  from  industry 
members  and  groups,  as  well  as  several 
from  professionals  and  State 
government  officials  and  agencies.  A 
few  of  these  commenters  restricted  their 
criticism  to  any  requirement  that  the 
presence  of  mechanically  separated 
product  must  be  indicated  other  than  in 
the  ingredient  statement  or  that 
powdered  bone  content  must  be 
declared.  The  remainder  advocated  the 
elimination  of  all  requirements  for 
qualifying  phrases.  The  qualifying 
phrases  required  by  the  1978  regulations 
were  characterized  as  negative, 
disparaging,  derogatory,  unnecessary, 
inappropriate,  and/or  onerous  by  these 
commenters.  These  phrases  were 
criticized  as  giving  undue  prominence  to 
a  single  ingredient  which  is  virtually 
indistinguishable  firom  or  very  similar  to 
meat  and  as  confusing  and  misleading  to 
consumers,  with  research  conducted  by 
Market  Research  Service  and  for  the 
Gerber  Products  Company  cited  in 
support  of  this  position. 

lliose  specifically  addressing  the 
qualifying  phrase  indicating  the 
presenqe  of  mechanically  separated 
product  generally  took  the  position  that 
the  appropriate  place  for  this 
information  is  in  the  ingredient 
statement  Some  of  them  said  that  there 
is  no  legitimate  reason  for  indicating  its 
presence  elsewhere  and/ or  that 
eliminating  this  requirement  would 
minimize  negative  attitudes.  Finally,  a 
few  commenters  stated  that  if  the 
ingredient  statement  is  to  serve  a  useful 
purpose,  it  must  be  relied  on  as  the 
place  that  consumers  interested  in 
knowing  what  is  in  products  will  look. 
These  commenters  expressed  concern 
that  the  recent  trend  toward  qualifying 
phrases  minimizes  the  importance  of  the 
ingredient  statement  almost  to  the 
extent  that  consumers  are  discouraged 
from  looking  at  it. 

Those  specifically  addressing  the 
powdered  bone  content  declaration 
generally  supported  replacing  it  with  a 
calcium  content  approach.  Some  of  them 
said  that  this  approach  is  a  sufficient 
and  acceptable  means  of  informing 


those  for  whom  calcium  may  be  a 
problem,  tha^  it  would  be  more  useful  to 
consumers,  and/or  that  unlike  the 
powdered  bone  content  declaration  it 
would  not  coafttse  consumers  and 
would  avoid  erroneous  implications  of 
inferiority  or  mistaken  concerns  about 
the  presence  of  hard  pieces  of  bone. 
And  one  said  that  if  powdered  bone 
labeling  is  required,  the  same  reasoning 
would  require  "blood  residue",  "blood 
vessels",  "nerves",  etc.  to  be  stated  on 
the  label. 

The  argument  that  without  qualifying 
phrases,  the  economies  and  efficiencies 
available  bom  mechanical  deboning  will 
not  be  passed  through  to  consumers  also 
was  criticized  in  a  comment  which 
contended  that  the  wide  range  of  meat 
food  products  now  offered  at  very 
different  prices  shows  the  marketplace 
has  proved  efficient  in  assigning 
premiimi  prices  to  premium  products 
and  passing  throu^  economies  to  the 
consiuner.  In  addition,  a  number  of 
conunenters  attributed  the  low  levels  of 
production  and  use  of  mechanically 
separated  product  since  1978  to  the 
qualifying  phrase  requirements.  They 
contended  that  with  this  labeling,  meat 
food  products  would  be  unmarketable  or 
would  be  erroneously  perceived  as 
inferior  or  as  decharacterized  and/or 
that  this  labeling  has  resulted  in  the 
waste  of  a  valuable  food  resource.  This 
situation  was  contrasted  with  that  of  •<;. 
products  containing  ingredients  made  by 
mechanically  deboning  poultry,  and 
eliminating  Uiese  qualifying  phrases  was 
supported  as  putting  the  red  meat 
industry  in  a  comparable  and 
competitive  position  with  other 
industries  using  the  mechanical 
deboning  technology. 

A  majorify  of  the  conunents  in  the 
first  group  also  addressed  the  proposal 
to  replace  information  on  meat  food 
products'  powdered  bone  content  with 
information  on  their  calcium  content 
and  to  consider  alternative  options  for 
serving  the  needs  of  calcium-sensitive 
individuals.  Almost  all  of  these 
commenters  supported  a  calcium 
content  approach  as  the  appropriate 
method  for  dealing  with  the  issues 
involved.  Several  of  these  commenters 
endorsed  requiring  calcium  content  or 
nutrition  labeling  declarations  generally 
or  as  proposed.  However,  most  of  them 
criticized  specific  aspects  of  the 
proposed  provisions  implementing  the 
calcium  content  approach,  most 
frequently  for  resulting  in  calcium 
content  information  being  required  on 
the  labels  of  too  many  meat  food 
products.  Their  recommendations 
varied,  and  in  certain  cases  reflected 
confusion  about  when  the  proposal 
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would  and  would  not  require  caldum 
content  to  be  declared;  but  they  tended 
to  advocate  restricting  calcium  content 
information  to  where  the  amount 
present  either  in  the  finished  meat  food 
product  or  the  mechanically  separated 
ingredient  is  significant  or  nutritionally 
significant  (a  situation  that  a  few  of 
them  diought  would  occur  only 
occasionally).  Those  who  quantified  the 
concept  of  significance  most  often 
suggested  10  percent  of  the  U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  or  10  percent  of  the  Reconunended 
Dietary  Allowance  [RDA)  per  serving  as 
the  minimum  level  or  minimum 
difference  below  which  a  label 
declaration  of  caldimi  content  should 
not  be  required.  (Exceeding  the  average 
.content  of  hand  deboned  meat,  a 
contribution  of  2  percent  or  15  percent  of 
the  U.S.  RDA,  and  use  of  mechanically 
separated  product  above  the  20  percent 
level  also  were  suggested  as  criteria  for 
determining  whether  or  not  a  label 
declaration  of  calcium  content  is 
required.)  The  10  percent  of  the  U.S. 
RDA  per  serving  position  was  supported 
by  some  as  being  consistent  with  the 
level  set  in  the  nutrition  labeling 
regulations  of  the  Food  and  Drug 
Administration  (FDA)  (21  CFR 
101.9(c)(7)(v));  and  a  few  comments  also 
cited  a  1974  proposal  for  a  threshold  for 
nutrient  claims  in  food  advertising  by 
the  Federal  Trade  Commission  (39  FR 
39841:  notice  of  proposed  termination 
and  availability  of  staff  revisions,  45  FR 
23705).  According  to  several  of  these 
commenters,  mechanically  separated 
product  is  only  a  moderate  source  of 
calcium;  therefore,  labels  should  not 
imply  that  meat  food  products 
containing  it  are  excellent  sources  when 
such  claims  are  not  allowed  for  other 
products  unless  they  contain  at  least  10 
percent  of  the  U.S.  RDA  per  serving.  It 
also  was  contended  that  below  a 
significant  level,  the  information  is  not 
needed  and  requiring  it  will  clutter 
labels  and  residt  in  processors  having  to 
maintain  numerous  labels  for  b  single 
product,  when  such  information  is  not 
required  on  other  meat  food  products 
with  higher  calcium  contents;  and 
removing  the  requirement  below  the  10 
percent  per  serving  level  was  advanced 
as  a  way  of  encouraging  the 
development  of  technology  capable  of 
producing  mechanically  separated 
product  with  a  lower  calcium  content. 

In  addition,  exemptions  from  any 
calcium  content  declaration  requirement 
were  requested  by  a  few  commenters 
who  felt  such  a  requirement  would 
create  problems  for  those  manufacturing 
meat  food  products  containing  other 
ingredients  high  in  calcium.  While  the 


basis  for  this  concern  is  not  entirely 
clear,  these  commenters  apparently 
misunderstood  the  proposed  labeling  as 
tying  the  amount  of  calcium  declared  to 
the  mechanically  separated  ingredient 
and,  thus,  implying  a  higher  use  level  of 
MS(S)  when  other  ingredients  contribute 
calcium.  FinaUy.  a  few  commenters 
opposed  requiring  calcium  content 
declarations  as  unnecessary  regulation 
and  in  order  to  save  industry  and 
consumen  money  or  because 
mechanically  separated  product  has 
been  determined  to  be  safe  and 
wholesome,  and  calcium  is  an  essential 
nutrient  in  which  the  average  diet  is 
likely  to  be  somewhat  deficient. 

As  regards  the  alternative  statement 
proposed  for  use  where  nutrition 
labeling  information  is  not  provided,  a 
few  commenters  took  the  position  that 

"A — '■ —  serving  contains %  of  the 

U.S.  RDA  of  calcium"  would  be 
sufficient  and  the  words  "of  this 
product"  are  superfluous.  Opposition  to 
requiring  full  nutrition  labeling  also  was 
expressed.  Very  Uttle  comment  was 
received  regarding  the  alternative 
approaches  discussed  in  the  proposal. 
Two  commenters  supported  restricting 
supplementary  labeling  information  to  a 
parenthetical  statement  in  the  ingredient 
statement  of  the  fact  that  mechanically 
separated  product  is  a  caldum- 
containing  ingredient.  A  few 
commenters  specifically  opposed  such 
an  approach,  saying  that  it  would  be 
undesirable  because  mechanically 
separated  produd  contains  nutrients 
other  than  caldima  or  that  information 
should  be  presented  on  finished  meat 
food  produd  content;  and  one  said  that 
it  would  be  confusing  to  put  nutrition 
information  in  ingredient  statements.  In 
addition,  a  few  commenters  spedfically 
supp>orted  an  information  program  to 
meet  the  needs  of  those  on  calcium- 
restricted  diets  as  a  supplement  to 
labeling  information.  No  additional 
information  was  submitted  on  the  natiure 
and  treatment  of  the  population  segment 
for  whom  mechanically  separated 
product's  caldum  content  may  pose  a 
problem  other  than  a  statement  by  one 
commenter  that  recent  statistics  indicate 
less  than  1  percent  of  our  population 
must  limit  caldum  intake. 

About  30  percent  of  the  comments 
addressing  supplementary  labeling 
information  fall  into  the  second  group- 
opposition  to  the  elimination  of  one  or 
both  of  the  qualifying  phrases  required 
by  the  1978  regulations  or  to  not 
providing  information  regarding  the 
presence  of  bone  on  the  label.  Most  of 
these  comments  were  submitted  by 
individuals.  This  group  also  indudes 
comments  bom  a  public  interest 


organization  and  aeveral  professionals 
and  State  govenmient  officials  or 
agendes.  The  basic  position  taken  by 
most  of  these  commenters  was  that  the 
1978  regulations  should  not  be  dianged 
to  provide  less,  or  less  prominent, 
information  to  consumers.  Those  few 
who  did  advocate  changes  made 
suggestions  for  additional  labeling 
Information,  induding  dedaration  of  the 
powdered  bone  content  in  the  ingredient 
statement  the  parts  of  the  animal 
included  in  the  product  and  the 
amounts  of  caldum.  fluoride,  strontium 
90,  fat,  and /or  cholesterol. 

Some  of  these  commenters  regarded 
the  proposal  as  designed  to  serve  the 
needs  or  convenience  of  industry  rather 
than  consumers  and  as  making  it  more 
difficult  for  them  to  avoid  a  produd  that 
they  believe  should  not  be  marketed, 
that  they  regard  as  unsafe,  and/or  that 
they  do  not  want  to  purchase. 
Frequently  they  focused  their  remarks 
either  on  where  information  regarding 
the  presence  of  mechanically  separated 
product  should  appear  or  on  the  type  of 
information  that  should  be  provided 
regarding  bone  content 
■  Those  commenters  specifically 
addressing  the  qualifying  phrase 
indicating  the  presence  of  mechanically 
separated  product  favored  this 
requirement  because  consimiers  have  a 
right  to  know  that  mechanically 
separated  product  has  been  used  or 
because  this  phrase  clearly  informs 
consumers  of  what  they  are  buying. 
Providing  this  information  solely  in  the 
ingredient  statement  was  criticized  as 
requiring  the  consumer  to  search  for 
what  actually  is  used  and  burying  the 
information  in  fine  print  that  is  not 
normally  noticed  by  consumers.  One 
commenter  who  identified  herself  as 
someone  who  should  avoid  caldum 
objected  to  not  having  a  prominent 
declaration  of  mechanically  separated 
product.  In  addition,  one  commenter 
described  the  proposal  to  delete  this 
requirement  as  applying  an  inventive 
regulatory  standard  which  completely 
contradicts  the  Department's 
longstanding  poUcy  governing  the 
substitution  of  a  different  or  unusual 
produd  for  a  portion  of  the  meat  block. 
According  to  this  commenter,  not 
requiring  spedfic  nomenclature  changes 
or  qualifiers  when  a  portion  of  the  meat 
block  is  removed  and  an  unexpected 
produd  is  added  also  results  in 
deliberate  deception  of  the  consumer, 
conflicts  with  the  order  in  CNI  v.  Butz 
by  ignoring  the  finding  that  a  produd  in 
which  mechanically  separated  produd 
is  substituted  could  not  carry  the 
conventional  product  name,  and 
constitutes  adulteration  in  contravention 
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of  the  Federal  Meat  Inspection  Act  (21 
U.S.C  601(m](8J)  because  quality  and 
value  dilution  would  be  concealed, 
especially  where  products  contain  more 
than  insi^ncant  amounts  of 
mechanically  separated  product.  The 
last  of  these  conclusions  was  based  on 
the  argument  thet  (1)  mechanically 
separated  product  routinely  contains  a 
large  amount  of  connective  tissue,  which 
lacks  the  essential  amino  acid 
tryptophan,  and  with  use  at  up  to  the  100 
percent  level,  pioducts  could  be 
expected  to  be  seriously  deBcient  in 
tryptophan;  (2]  mechanically  separated 
product  has  up  \o  60  times  more  lead, 
fluoride,  cadmium,  and  other  elements 
of  questionable  safety  than  meat  and  a 
product  with  "lass"  of  these  elements  is 
preferable  to  one  with  "more";  and  (3) 
products  contai^ng  mechanically 
separated  product  are  less  expensive  to 
produce,  yet  without  nomenclature 
qualiHers,  the  likelihood  is  great  that 
consumers  coult  not  distinguish 
between  produqts  with  and  without  this 
ingredient  and  dould  thus  be 
overcharged.  This  commenter's  remarks 
regarding  use  inj  more  than  insigniflcant 
amounts  and  at  up  to  the  100  percent 
level  and  another  commenter's  view  that 
presence  should  most  deHnitely  be 
noted  next  to  th^  fmished  product  name 
if  mechanically  Separated  product  is 
contained  in  a  dominant  amount  (e.g.,  51 
percent}  where  he  only  submissions 
which  suggestec  a  basis  for  retaining 
this  requiremeni  for  particular,  but  not 
all,  uses  of  mechanically  separated 
product.  See  46  p  39274,  39292. 

Those  commetiters  specifically 
addressing  bona  content  labeling 
generally  asserted  that  consumers  have 
a  right  to  know  what  is  in  the  products 
they  buy,  including  information  on 
powdered  bone  content.  Replacing  this 
information  wit^  a  calcium  content 

criticized  as  disguising 
and  as  deceptive 
because  bone  contains  other  substances 
(e.g.,  fluoride,  lead),  calcium  is  regarded 
as  a  valuable  nutrient,  or  calciimi  from 
mechanically  separated  product  should 
not  be  grouped  with  calcium  from 
sources  such  as  tnilk  solids.  A  few  of 
these  commenters  accepted  the  calcium 
content  approacn  so  long  as  information 
on  the  amount  or  the  presence  of  bone 
continues  to  be  provided  (e.g.,  by  a 
declaration  that  the  calcium  is  "from 
bone"};  and  somie  of  those  commenters 
regarded  the  bole  content  declaration 
as  indicating  a  p  otential  hazard  to 
health.  In  additiim,  one  commenter 
opposed  the  proposal  as  dangerous  for 
calcium  hyperabsorbers  and  as  resulting 
in  a  potentially  k\OTe  serious  problem  for 
gout  sufferers  ai  id  other  hyperuricemic 


declaration  was 
the  bone  conten 


individuals.  According  to  this 
commenter,  in  every  likelihood,  calcium 
hyperabsoibert  who  have  already 
chosen  a  particular  brand  of  products, 
and  who  are  aware  of  the  calcium 
content  of  those  products,  will  not 
detect  a  new  calcium  declaration  within 
the  nutrition  label  or  added  in  a 
separate  place  because  most  consumers 
do  not  reread  ingredient  or  nutrition 
labels  once  they  have  become 
comfortable  with  a  particular  brand;  so 
health  problems  could  develop.  This 
commenter  also  asserted  that  the 
proposal  does  not  provide  gout  sufferers 
and  other  hyperuricemic  individuals 
with  the  information  they  need  because 
calcium  is  not  the  same  as  bone,  bone 
brings  bone  marrow  to  finished 
products,  bone  marrow  contains  nucleic 
acid,  and  gout  suffers  and  other 
hyperuricemic  persons  must  strictly  limit 
consumption  of  nucleic  acids;  and 
contended  that  the  Department  is 
eliminating  this  important  health 
protection  before  it  is  crystal  clear  that 
these  people  would  not  be  at  risk  from 
the  consumption  of  mechanically 
separated  product,  despite  the 
admonition  of  the  Court  in  CNI  v.  Butz. 

The  diversity  of  views  expressed  in 
these  comments  illustrates  that,  as  the 
Department  observed  in  publishing  the 
proposal,  the  resolution  of  questions 
regarding  the  need  for  supplementary 
labeling  information  and  the  form  any 
such  information  should  take  was 
controversial  in  1978  and  continues  to 
be  so  today.  Decisions  in  this  area 
require  difficult  factual  and  policy 
determinations  in  which  the  Department 
must  exercise  its  judgment,  based  on  its 
accumulated  experience,  about  the 
appropriate  role  of  such  information,  if 
any,  in  preventixvg  misbranding  of 
products,  as  defined  in  the  FMIA  (21 
U.S.C.  601(n]}.  46  FR  39274,  39290-91. 
Requiring  supplementary  labeling 
information  is  one  of  a  number  of 
regulatory  tools  that  the  Department 
may  utilize  to  achieve  this  goal. 

In  reaching  conclusions  about 
whether  this  regulatory  tool  should  be 
used  here  and  if  so,  how,  the 
Department  has  carefully  reviewed  the 
comments  and  the  information  currently 
available  in  the  context  of  the  other 
regulatory  controls  it  has  imposed  to 
prevent  the  use  of  mechanically 
separated  product  from  resulting  in 
misbrandiiig  as  well  as  adulteration.  21 
U.S.C.  601  {m}  and  (n).  Thus,  the 
Department  has,  among  other  things, 
utilized  its  authority  to  prescribe 
definitions  and  standards  of  identity  or 
composition  (21  U.S.C.  607(c)}  to 
establish  requirements  for  the 
processing  and  characteristics  of  MS(S} 


(9  CFR  319.5}  and  for  its  use  as  an 
ingredient  (9  CFR  Part  319};  and  it  has 
established  requirements  for  the 
handling  of  MS(S)  and  the  materials 
from  which  it  may  be  made  (9  CFR 
318.18).  These  requirements  not  only 
assure  that  meat  food  products  in  which 
MS(S}  is  used  as  up  to  20  percent  of  the 
livestock  and  poultry  product  portion 
are  wholesome  and  safe,  they  also 
protect  the  quality  (including  the 
nutritional  quality)  and  expected 
characteristics  of  such  products.  And,  in 
particidar,  they  reflect  determinations 
that  it  is  appropriate  to  include 
mechanically  separated  product  among 
the  livestock  ingredients  permitted  in 
certain  meat  food  products  already 
subject  to  regulatory  definitions  and 
standards.  21  U.S.C.  601(m)(8)  and  (n)(2). 
(7),  and  (9).  The  Department  also  has 
required  that  the  labels  of  all  meat  food 
products  in  which  MS(S}  is  an  ingredient 
bear  the  name  of  the  species  of  the 
product  used,  in  accordance  with  the 
definitions  and  standards  for  MS(S}  and 
various  finished  meat  food  products  and 
other  regulatory  requirements  (9  CFR 
317.2(c)  (1)  and  (2)  and  (f)(1).  319.5(a), 
and  Part  319).  21  U.S.C.  601(n)  (7)  and 
(9). 

With  these  regulatory  controls  in 
place,  the  issue  in  this  rulemaking  is 
whether  the  Department  should  continue 
to  require  that  the  labels  of  meat  food 
products  containing  mechanically 
separated  product  as  20  percent  or  less 
of  the  livestock  and  poultry  product 
portion  bear  two  qualifying  phrases,  or 
require  alternative  supplementary 
information,  in  order  to  assure  that  their 
labels  are  not  otherwise  misleading.  21 
U.S.C.  601(n)  (1)  and  (12).  This  issue  is 
narrower  in  scope  than  many 
commenters  suggested.  For  example,  the 
issue  here  is  not  the  consumer's  right  to 
know  that  mechanically  separated 
product  has  been  used  in  formulating  a 
meat  food  product  The  ingredient 
statement  already  provides  that 
information.  Moreover,  the  Department 
does  not  agree  that  listing  MS(S}  in  the 
ingredient  statement  fails  clearly  to 
inform  consumers  of  what  they  are 
buying.  In  fact  this  listing  includes  such 
information  in  the  one  place  that  is 
specifically  and  explicitly  designated  for 
this  purpose.  The  ingredient  statement  is 
the  very  place  consumers  should  look, 
not  ignore,  if  they  are  interested  in  the 
contents  of  the  foods  they  purchase,  in 
seeking  out  or  avoiding  any  particular 
ingredients,  or  in  distinguishing  between 
brands  of  meat  food  products  on  the 
basis  of  their  ingredient  contents.  Thus, 
the  Department  is  concerned  by 
commenters  who  indicate  that  they  may 
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not  be  relying  on  ingredient  statements 
for  this  purpose. 

The  issue  in  this  rulemaking  also  is 
not  the  need  for  supplementary  labeling 
information  to  apprise  consumers  that 
the  formulations  of  meat  food  products 
they  are  accustomed  to  buying  has 
changed.  Such  changes  are  reflected  by 
modifications  in  the  ingredient 
statement  (and  sometimes  in  other  label 
information  (e.g.,  nutrition  labeling]  that 
is  affected).  Thus,  for  example,  if  a 
manufacturer  of  chili  con  came  (9  CFR 
319.300)  chooses  to  replace  up  to  25 
percent  of  the  skeletal  muscle  trimmings 
it  has  been  using  with  head,  cheek,  and/ 
or  heart  meat,  the  change  will  be 
reflected  by  including  head,  cheek,  and/ 
or  heart  meat  in  the  ingredient 
statement,  as  will  a  decision  to  include 
nonfat  dry  milk  as  up  to  8  percent  of  the 
product.  Because  use  of  these  new 
ingredients  is  consistent  with  the 
deflnition  and  standard  for  the  product, 
its  name  will  stay  the  same.  However, 
where  a  manufacturer  chooses  to  alter 
the  basic  identify  of  the  product 
significantly  by  including  beans  and 
reducing  the  livestock  product  portion 
commensurately,  the  result  will  be  a 
different  meat  food  product  with  its  own 
name — chili  con  came  with  beans  (9 
CFR  319.301). 

As  manufacturers  may  modify  the 
formulations  of  their  products  over  time, 
particularly  the  formulations  of  products 
that  have  not  been  standardized,  those 
interested  in  evaluating  the  contents  of 
processed  meat  food  products  (e.g.,  in 
order  to  make  interbrand  value 
comparisons  or  to  avoid  or  restrict 
consumption  of  particular  ingredients) 
should  consult  ingredient  statement 
information  on  a  continuing  basis,  as 
opposed  to  relying  solely  on  the  fact  that 
they  have  purchased  a  brand  before. 
The  legitimate  concem  of  persons  with 
health  problems  which  involve  dietary 
managemet  is  that  they  be  able  to 
determine  when  formulations  are 
changed  in  ways  that  affect  the 
acceptability  of  meat  food  products  in 
their  diets.  The  Department's 
requirements  assure  that  the  information 
necessary  to  make  such  determination  is 
provided  when  mechanically  separated 
product  is  used  as  an  ingretUent 

The  abiUty  to  make  such 
determinations  also  was  the  focus  of 
concem  in  CNI  v.  Butz,  supra.  Noting 
that  the  question  of  misbranding  under 
section  l(n)(l)  of  the  FMIA  (21  U.S.C 
601(n](l))  had  not  been  as  fully  argued, 
the  Court  said  it  appeared  that  the 
Department's  1976  interim  regulation, 
which  would  have  allowed  the  identical 
label  to  be  used  on  a  meat  food  product 
with  and  without  mechanically 


separated  product  permitted 
misbranding  since  the  calcium  content 
of  a  product  would  be  higher  if 
mechanically  separated  product  were 
used;  and  this  could  prove  especially 
harmful  to  persons  on  calcium-restricted 
diets.  (The  Court  used  the  possibility 
that  "all  beef  franks"  could  contain 
mechanically  separated  product  to 
illustrate  the  potential  it  saw  for 
misleading  the  public.  The  Department 
agrees  that  such  a  characterization 
could  be  misleading  in  this  instance  and 
in  others.  Therefore,  it  does  not  permit 
cooked  sausages,  including  franks,  to  be 
labeled  with  terms  that  indicate  they  do 
not  contain  nonmeat  ingredients  or  are 
prepared  only  from  meat  (9  CFR 
319.180(f)).) 

Furthermore,  the  Department  does  not 
agree  that  its  proposal  contradicts  a 
longstanding  policy  under  which  the 
"meat  block"  of  meat  food  products  is 
basically  immutable  unless  product 
names  are  changed  or  accompanied  by 
qualifying  phrases.  In  actuality,  the 
"meat  block"  is  the  portion  of  a  meat 
food  product  that  consists  of  livestock, 
or  livestock  and  poultry,  products;  and 
the  make-up  of  this  portion  can  vary 
greatly  from  meat  food  product  to  meat 
food  product  and  also  from  brand  to 
brand  of  a  given  meat  food  product  In 
addition  to  skeletal  muscle,  it  may 
include  other  meat  ingredients  (e.g., 
muscle  found  in  the  tongue  or  heart]  (9 
CFR  301.2(tt]],  meat  byproducts  (e.g., 
tripe,  spleen]  (9  CFR  301.2(uu]),  poultry 
meat  or  poultry  (9  CFR  381.118),  and/or 
poultry  byproducts  (9  CFR  361.1(c)).  The 
degree  of  variation  in  the  types, 
amounts,  and  proportions  of  these 
products  depends  primarily  on  the 
extent  to  which  the  Department  has 
restricted  meat  food  product 
formulations  in  order  to  prevent 
misbranding  and  adulteration  and  on 
the  formulation  decisions  of  individual 
manufacturers. 

For  example,  the  Department  has 
established  a  definition  and  standard  for 
liver  sausage  (9  CFR  319.182)  that 
permits  the  use  of  a  broad  range  of 
livestock  products — such  as  cured  pork, 
beef,  and  veal;  beef  and  poric 
byproducts;  mechanically  separated 
product  poric  skin;  and  pork  fat — but 
only  in  addition  to  a  minimum  liver 
content  requirement  of  30  percent  The 
individual  manufacturer  determines 
which  of  these  optional  ingredients  to 
use  and  in  what  proportions,  as  well  as 
whether  to  include  only  the  minimum 
required  amount  of  liver  or  more.  As 
neither  the  presence  nor  the  amount  of 
any  of  the  optional  ingredients  can  be 
expected  (and  mechancially  separated 
product  cannot  replace  the  mtnimnm 


liver  content),  inclusion  of  MS(S)  in  the 
formulation  would  not  substitute  for  any 
particular  ingredient.  In  this  rulemaking 
the  Department  has  asked  why,  when 
MS(S)  is  used  as  one  of  the  livestock 
products,  its  presence  should  be  noted 
in  a  qualifying  phrase  on  the  label  of 
this  meat  food  product  when  the  use  of 
a  broad  range  of  other  livestock 
products  does  not  result  in  such  a 
requirement  Other  meat  food  products 
present  similar  situations,  including  the 
potential  for  even  greater  variabilify  in 
the  types  and  amount  of  livestock  and 
poultiy  ingredients  used  in  formulating 
nonstandardized  meat  food  products — 
particularly  in  the  proportion  that  is 
"meat" — which  are  marketed  imder  the 
same  name  and  without  qualifying 
phrases  to  indicate  the  presence  oif 
certain  livestock  products  (e.g., 
byproducts).  Moreover,  inclusion  of 
MS(S)  in  the  formulations  of  these  meat 
food  products  could,  among  other  things, 
result  in  an  increase  in  the  size  of  the 
livestock  and  poultry  product  portion,  or 
in  a  partial  replacement  of  nonlivestock 
ingredients  such  as  chicken  or  cereal 

These  examples  are  not  dted  to  deny 
the  appropriateness  of  ever  requiring 
that  the  names  of  meat  food  products  be 
changed  or  accompanied  by  qualifying 
phrases  when  certain  ingredients  are 
used  or  are  used  at  certain  levels. 
Instead,  the  point  is  that  the 
Department's  approach  to  this  question 
has  been  to  consider  the  facts  of  each 
situation  and  make  its  determination  in 
light  of  the  information  available  and  its 
contemporary  labeling  policies.  The 
issue  frequently  arises  in  the  context  of 
a  proceeding  to  establish  or  amend  a 
standard  of  identity  or  composition 
when,  in  addition  to  determining 
whether  the  inclusion  of  different 
amounts  of  various  ingredients  is 
appropriate  at  all  in  a  particular  type  of 
meat  food  product  the  Department 
considers  whether  any  of  the  possible 
ingredient 'combinations  affect  product 
identity  suffidenUy  to  result  in 
distinctive  versions  of  that  type  of 
product 

Thus,  in  the  case  of  cooked  sausages 
such  as  hotdogs  and  bologna,  the 
Department  has  determined  there  are 
two  distinctive  versions  possible — one 
in  which  different  byproducts  can  make 
up  the  predominant  portion  of  the 
livestock  and  poultry  product  portion 
and  one  in  which  they  may  not  be  used 
(compare  9  CFR  319.180(b)  with 
319.180(a)).  Tlie  supplemental  phrase 
"with  byproducts"  or  "with  vairiefy 
meats"  is  required  to  distinguish  these 
two  versions  (9  CFR  319.180(d)).  Yet  as 
Just  indicated,  the  Department  has  never 
takm  the  position  that  the  ose  of 
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byproducts  per  5r  automatically  results 
in  the  need  for  a  Qualifying  phrase,  even 
where  such'  use  may  mean  that  one  brand 
of  a  meat  food  product  has  less  meat 
than  another  bra^d  of  the  same  product 
and,  therefore,  is  less  expensive  to 
produce.  Moreovter,  the  Department's 
decision  that  cooked  sausages  such  as 
hotdogs  and  bolocna  can  contain  poultry 
meat  as  up  to  15  percent  of  the  total 
ingredients,  excliding  water,  without 
any  finished  product  name  qualifier  (9 
CFR  319.180(a)),  bven  though  this 
change  would  result  in  a  reduction  in 
the  proportion  of  livestock  meat 
ingredients  usedj  illustrates  that  the 
Department  has  not  autCHnatically 
required  supplementary  labeling 
whenever  there  i^  a  departure  from 
traditional  formulations  or  the  inclusion 
of  ingredients  in  the  "meat  block"  which 
differ  from  those  that  usually  have  been 
used. 

As  this  discussion  and  the  proposal 
indicate,  in  deterlnining  whether  to 
delete  the  requirament  that  the  names  of 
all  meat  food  products  must  be  qualified 
to  indicate  the  presence  of  mechanically 
separated  product,  the  fundamental 
question  is  whether  inclusion  of 
mechanically  separated  product  as  an 
ingredient — regaitiless  of  the  meat  food 
product  or  usage  level  involved — always 
signiHcantly  altens  the  basic  identity  of 
the  Finished  prodnct.  The  Department 
has  determined  tl|at  such  a  finding  is  not 
warranted,  even  ^,  as  the  Administrator 
concluded  in  the  prior  rulemaking, 
mechanically  separated  product  is 
regarded  as  unexpected  and  unique.  43 
FR  28416,  28420.  The  mere  fact  that  an 


ingredient  is  new 


means  that  its 


presence  in  at  least  some  existing 
products  may  not  be  expected  by  at 
least  some  consuRiers.  However,  this 
does  not  mean  th»t  its  inclusion  always 
alter  a  meat  food  product's  identity 
sufficiently  that  ite  presence  always 
should  be  noted  in  a  product  name 
qualifier.  Such  a  per  se  approach  simply 
is  not  appropriata  or  even  feasible  in  an 
era  when  advances  in  food  technology 
regularly  result  irj  the  modification  of 
existing  product  formulations  to  include 
new  forms  of  ingredients,  or  even  totally 
new  ingredients.  The  mechanical 
deboning  technology  has  made  possible 
the  introduction  of  a  new  form  of 
livestock  product^  The  unique  properties 
of  this  product  distinguish  it  from  the 
livestock  product  i^meat"  produced  by 
traditional  hand  deboning  techniques  (9 
CFR  301.2(tt)):  bul  the  properties  of 
different  types  of  meat  (e-g^  "beef"  vs. 
"veal",  "beef  vs.  j  "beef  cheek")  and 
various  byproducts  {e.g.,  "beef  tripe"  vs. 
"partially  defattei  beef  fatty  tissue") 
also  distinguish  o  her  livestock  products 


from  one  another.  The  Department 
regards  distinctive  properties  or 
newness  as  an  inadequate  basis  for  a 
conclusion  that  all  Hnished  product 
names  should  be  qualified. 

In  addition,  while  mechanically 
separated  product  does  not  fall  within 
the  category  of  food  traditionally 
defined  as  "meat",  it  does  consist 
largely  of  muscle  tissue  and  shares 
many  of  the  characteristics  of  "meet" 
when  manufactured  and  used  in 
accordance  with  the  regulatory 
requirements  established  by  the 
Department.  As  discussed  above,  these 
requirements  protect  the 
wholesomeness,  safety,  and  quality  of 
meat  food  products  containing  MS(S)  as 
one  of  the  livestock  product  ingredients. 
Among  other  things,  they  assure  that 
MS(S)  has  protein  of  high  quality  and 
that  its  powdered  bone  content  affects 
neither  the  safety  nor  acceptability  of 
finished  products.  They  also  reflect  an 
evaluation  of  whether  or  not  it  is 
appropriate  to  allow  use  of  MS(S)  in 
meeting  up  to  20  percent  of  the  livestock 
or  livestock  and/or  poultry  ingredient 
requirements — including  meat 
requirements— established  for  various 
standardized  meat  food  products. 

In  the  context  of  these  regulatory 
requirements,  the  Department  has 
determined  that  the  mere  presence  of 
MS(S]  does  not  significantly  alter  the 
basic  identity  of  meat  food  products,  let 
alone  make  Uiem  inferior  to  all  other, 
similar  products  in  which  MS(S)  is  not 
used.  Members  of  the  public  who  do  not 
want  to  piu-chase  meat  food  products 
with  MS{S},  or  want  to  purchase  them 
only  at  lower  prices  than  other  products, 
can  do  so  on  the  basis  of  ingredient 
statement  declarations.  This  enables 
them  to  exercise  their  preferences  in  the 
marketplace,  as  they  do  with  respect  to 
other  ingredients,  llie  Department  does, 
of  course,  hope  that  such  decisions  are 
not  based  on  misperceptions  about  the 
product  As  a  number  of  commenters 
remarked  and  as  this  and  the 
Department's  earlier  riilemaking 
demonstrate,  health  and  safety  aspects 
of  the  use  of  mechanically  separated 
product  have  been  thoroughly  reviewed 
and  the  Department  will  continue  to 
evaluate  new  data  as  they  become 
available.  Therefore,  the  Department  is 
concerned  by  comments  which  indicate 
that  the  results  of  this  process  either  are 
not  understood,  not  accepted,  or  simply 
ignored.  For  example,  as  the  Panel 
reported  in  1977,  cadmium  concentrates 
in  the  liver  and  kidneys,  not  skeletal 
tissue,  and  was  not  even  found  at  an 
analytically  detectable  level  in 
mechanically  separated  product  There 
is  no  evidence  that  selenium 


concentrates  in  bone  and  the  upper 
levels  found  in  mechanically  separated 
product  were  either  lower  than  or 
similar  to  those  reported  for  beef  and 
pork.  The  amount  of  lead  that  might  be 
added  to  the  diet  by  mechanically 
separated  product  is  difficult  to  measure 
(since  the  products  that  could  be 
replaced  have  variable  lead  contents), 
but  it  would,  in  any  event  be 
toxicologically  insignificant.  And  the 
amount  of  fluoride  (an  essential 
nutrient)  that  could  potentially  be  added 
to  the  daily  diet  of  a  teenager  consuming 
mechanically  separated  product  with  a 
90th  percentile  fluoride  concentration 
would  be  less  than  half  the  amount  that 
researchers  have  found  in  6  ounces  of  a 
soft  drink. 

The  Department  noted  in  the  proposal 
its  concern  that  the  additional 
declaration  of  mechanically  separated 
product  in  a  qualifying  phrase  might 
contribute  to  misperceptions  about  the 
characteristics  and  quality  of  finished 
meat  food  products.  46  FR  39274.  39291. 
A  number  of  the  comments  confirmed 
the  concern  that  consumers  may  draw 
unwarranted  conclusions  from  the 
labeling  required  in  1978.  In  addition,  in 
the  consumer  focus  group  sessions 
conducted  by  Market  Research  Services, 
some  participants  who  were  shown  a 
simulated  label  for  a  chili  product  felt 
that  it  contained  a  fairly  large  amoimt  of 
mechanically  processed  beef  product 
(MPBP)  and  began  to  wonder  what  was 
wrong  with  MPBP  that  would  require  its 
being  labeled  in  such  large  letters.  A 
number  of  these  participants  felt  that 
there  must  be  something  wrong  with 
MPBP  if  the  government  requires  this 
type  of  labeling;  and  more  than  half  felt 
it  was  unnecessary  to  emphasize  MPBP 
in  a  qualifying  phrase  if  there  is  nothing 
wrong  with  it  but  it  should  be 
emphasized  if  the  product  is  not  safe  or 
nutritious  or  if  it  denotes  an  inferior 
finished  product 

The  proposal  also  raised  the 
possibility  of  retaining  the  requirement 
for  a  qualifying  phrase  indicating  the 
presence  of  mechanically  separated 
product  in  particular  situations  if  the 
comments  provided  a  basis  for 
concluding  that  certain  uses  of 
mechanically  separated  product  do  alter 
the  basic  identity  of  meat  food  products 
significantly.  46  FR  39274,  39292.  Neither 
the  comments  nor  the  Department's  own 
evaluation  has  provided  a  basis  for  such 
a  requirement  where  MS(S)  can 
constitute  only  20  percent  or  less  of  the 
livestock  and  poultry  product  portion.  In 
fact,  retention  of  the  20  percent 
restriction  assures  that  MS(S]  will  not 
be  the  major  portion  of  any  meat  food 
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product  In  addition,  other  information 
indicates  that  MS(S)  is  likely  to  be  used 
at  below  this  maximum  level.  In  their 
survey  of  meat  packers  and  processors 
who  have  commercially  produced  or 
experimented  with  mechanically 
separated  poric  or  beef,  Drs.  Bullock  and 
Ward  found  that  reconunended 
formulations  with  mechanically 
separated  pork  were  in  the  5  to  15 
percent  range  ^nd  most  using 
mechanically  separated  beef  included  it 
at  the  10  to  15  percent  level.  I^.  Bullock 
and  Ward  concluded  that  the  usage 
level  would  be  5  to  10  percent  of  the 
meat  block  in  most  processed  products 
(although  it  might  be  as  high  as  100 
percent  in  some  products  if  this  were 
permitted  by  the  regulations).  The 
comments  also  evidenced  industry 
interest  in  using  mechanically  separated 
product  in  small  or  functional  amounts 
for  technical  purposes  (e.g.,  as  a  binder) 
in  various  meat  food  products.  In  other 
words,  MS(S)  usually  will  be  a  relatively 
minor  livestock  product  ingredient.  To 
give  its  presence  more  labeling 
prominence  than  other  livestock 
products  used  in  the  formulation  is  a 
disproportionate  emphasis  on  a  single 
ingredient 

The  Department's  determination  that 
the  labels  of  meat  food  products  are  not 
misleading  without  this  qualifying 
phrase  deals  only  with  the  use  of  MS(S) 
in  accordance  with  the  amended 
regulations.  In  other  words,  the 
Department  is  not  by  its  action  agreeing 
wiUi  those  commenters  who  took  the 
position  that  additional,  qualifying  label 
information  never  is  necessary  or 
appropriate.  Therefore,  future 
reconsideration  of  the  limitations  on  use 
of  MS(S)  will  involve  not  only  the 
appropriateness  of  permitting  expanded 
use,  but  also  whether  such  use  should  be 
accompanied  by  a  qualifying  phrase 
indicating  the  presence  of  MS(S).  In  a 
future  inquiry  of  this  type,  the 
Department  will  be  particularly 
interested  in  the  implications  of 
expanded  use  for  meat  food  products 
that  include  a  species  designation  as 
part  of  their  names.  The  Department's 
regulatioiu  already  require  that  "meat" 
and  the  names  of  particular  kinds  of 
meat  (e.g.,  "beef,  "lamb")  not  be  used 
in  such  a  manner  as  to  be  false  or 
misleading  (9  CFR  317.8(b)(2)).  The 
public  should  be  aware  that  the 
Department  considers  it  to  be 
misleading  to  use  this  type  of 
terminology  in  the  name  of  a  meat  food 
product  which  does  not  contain  "meat" 
or  the  kind  of  meat  indicated. 

The  Department  also  has  determined 
that  the  labels  of  meat  food  products 
containing  MS(S)  are  not  misleading 


without  a  qualifying  phrase  indicating 
their  maximum  powdered  bone  content 
However,  unless  supplementary  labeling 
information  is  provided  where  there  is  a 
meaningful  increase  in  the  total  calcium 
content  of  meat  food  products  that 
would  otherwise  be  acceptable  in  the 
diets  of  persons  on  caldiun-restricted 
diets,  such  persons  could  be  misled.  This 
supplementary  labeling  issue  arises 
because  the  mechanical  deboning 
technology  lets  some  hard  bone  pass 
through  the  equipment  along  with  the 
soft  tissue  and.  consequentiy,  MS(S)  has 
a  higher  calcium  content  than  the 
livestock  products  traditionally  used  as 
ingredients  in  meat  food  products.  As 
already  discussed,  other  regulations  are 
designed  to  assure  that  meat  food 
products  containing  MS(S)  with  the 
maximum  amount  of  hard  bone  and 
accompanying  calcium  which  could  be 
present  are  wholesome  and  safe.  In  fact 
a  slight  benefit  might  be  expected  to 
result  from  the  presence  of  additional 
calcium,  especially  for  persons  whose 
customary  intake  of  this  essential 
nutrient  falls  below  the  Recommended 
Daily  Allowance.  However,  intakes 
below  that  level  may  be  required  for  a 
small  group  of  Americans.  'These 
persons  are  likely  to  be  under  medical 
supervision  that  includes  dietary 
management  to  restrict  their 
consumption  of  calcium-containing 
foods.  ITierefore,  the  Department's 
concern  here  is  that  such  persons  could 
be  misled  if  they  are  not  informed  about 
those  increases  in  meat  food  products' 
calcium  content  whidi  should  be  taken 
into  account  in  planning  their  diets. 

This  concern  distinguishes  the  second 
qualifying  phrase  from  the  other  labeling 
required  in  1978,  which  was  designed 
with  the  general  population  in  mind.  In 
reevaluating  the  second  qualifying 
phrase,  the  question  with  respect  to  the 
general  population  is  restricted  to  a 
consideration  of  whether  this  labeling 
can  have  unintended  consequences  on 
how  meat  food  products  containing 
MS(S)  are  perceived  and  evaluated.  To 
the  extent  that  there  may  be  such 
unintended  consequences,  the  question 
becomes  whether  these  effects  can  be 
avoided  while  continuing  to  be 
responsive  to  the  needs  of  the  limited 
segment  of  the  population  for  which  this 
supplementary  information  is  intended. 
In  other  words,  the  Department's 
objective  here  is  to  assure  that  persons 
on  calcitmi-restricted  diets  have 
adequate  information  while  not 
misinforming  the  general  population.  . 

The  method  selected  in  1978  to  reach 
this  objective  was  labeling  information 
on  the  component  of  MS(S)  whidi 
results  in  increased  calcium  content — 


powdered  bone — presented  in  a 
qualifying  phrase  stating  the  maximum 
amoimt  of  the  component  that  the 
regulations  permit  MS(S)  to  contribute 
to  the  finished  meat  food  product  By 
proposing  to  replace  this  declaration 
with  a  calcium  content  approach,  the 
Department  was  not  as  some 
commenters  thought  attempting  to 
disguise  the  bone  content  or  ignore  the 
other  substances  in  bone.  Instead  it  was 
proposing  to  replace  an  indirect  method 
of  informing  persons  on  calcium- 
restricted  diets — those  for  whom  this 
information  is  intended — ^with  label 
information  that  is  more  useful  because 
it  directly  addresses  the  content 
question  of  concern  to  them. 

By  adopting  the  calcium  content 
approach,  the  Department  also  is 
providing  information  that  is  more 
consistent  with  the  other  types  of 
content  information  on  fooid  labels: 
ingredient  content  nutrient  content  and 
quantify  of  contents  information. 
Powdered  bone  content  falls  into  none 
of  these  categories.  It  is  a  physical 
component  of  an  ingredient — MS(S).  In 
no  other  instance  has  the  Department 
gone  beyond  the  individual  ingredients 
in  a  food  (including  the  ingredients  in  a 
food  used  as  an  ingredient  in  another 
food]  and  required  that  their  physical 
components  be  declared.  In  addition, 
this  is  the  only  instance  in  which  the 
Department  has  required  a  quantitative 
declaration  that  may  consistently  and 
significantiy  overstate  the  amount 
actually  present  Furthermore,  adoption 
of  a  calcium  content  approach  does  not 
as  one  commenter  alleged,  eliminate 
important  health  protection  for  gout 
sufferers  and  other  hyperuricemic 
individuals.  As  discussed  above  in 
connection  with  the  limitations  on  use  of 
MS(S)  (9  CFR  319.6).  the  Department  has 
concluded  that  the  formulation  of  meat 
food  products  with  mechanically 
separated  product  used  in  accordance 
with  the  relations  does  not  present  an 
increased  risk  to  these  people.  It  also 
should  be  noted  that  the  Department 
never  intended  the  second  qualifying 
phrase,  which  declares  powdered  or 
hard  bone  content  to  be  misused  by 
these  people,  or  anyone  else,  as  a 
statement  of  bone  marrow  content;  and 
the  amended  regulations  will  continue  to 
provide  adequate  identification  of 
mechanically  separated  product  to 
enable  these  people  to  avoid  the  product 
if  they  so  choose.  See  43  FR  26416, 
264ia 

Finally,  the  Department  has  concluded 
that  the  calcium  content  approach  is 
preferable  because  it  will  respond  to  the 
needs  of  calcium-sensitive  individuals 
without  having  imwairanted,  negative 
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effects  on  the  general  population's 
evaluation  of  maat  food  products 
containing  MS(S).  As  the  Department 
noted  in  the  proposal,  the  second 
qualifying  phrast  required  in  1978  may 
misinform  the  gefieral  population  about 
the  characteristics  of  such  meat  food 
producU.  46  FR  39274.  39294.  When 
Market  Research  Services  asked  focus 
group  participanu  to  record  their  initial 
reactions  to  franjcfurter  labeling  which 
included  a  stateitient  that  the  product 
"contains  up  to  (151  percent  powdered 
bone"  (i.e.,  to  wrjte  down  what  it  told 
them  about  the  ph>duct),  many  of  the 
respondents  commented  on  this 
declaration,  frequently  negatively,  and 
some  misread  thf  figure  as  51  percent  of 
thought  that  powdered  bone  was  a 
separately  adde4  ingredient  As 
reported  by  Market  Research  Services, 
even  after  a  discussion  of  the  labeling, 
many  of  the  partkipants  felt  that  bone 
was  added  to  tha  frankfurter,  rather 
than  associated  ijnth  the  machanically 
separated  ingredient,  and  they  did  not 
associate  bone  content  with  calcium 
content.  Some  of  the  comments  also 
indicate  that  a  powdered  bone  content 
declaration  might  be  misunderstood  to 
mean  that  bones  have  been  ground  up 
and  used  as  an  ingredient  in  meat  food 
products  such  as  hotdogs  or  luncheon 
meats  or  might  bf  misinterpreted  as  a 
warning.  In  promulgating  this 
requirement,  it  wps  not  the 
Department's  intention  to  disparage 
unfairly  meat  foop  products  made  with 
mechanically  sedarated  product  43  FR 
26416, 2842a  Bec^ue  the  amended 
regulation  provides  information  which  is 
more  consistent  Mnth  the  other  types  of 
content  informatJDn  on  food  label  and 
which  is  relevant  and  useful  for  both 
persons  on  calcium-restricted  diets  and 
the  general  population,  it  is  less  likely  to 
confuse  the  publif:. 

The  remaining  |)uestion8  in  this  area 
involve  the  imple^nentation  of  the 
calcium  content  Approach:  on  which 
finished  meat  fooid  product  labels  should 
supplementary  information  on  calcium 
content  be  provided  and  how  should 
such  information  be  presented.  The 
Department  has  oonduded  that  the 
proposed  provision  basically 
incorporates  the  $ppropriate  answers  to 
these  questions.  However,  after 
reviewing  the  coi<unents  and 
information  on  the  use  of  calcium- 
restricted  diets  id  mimaging  health 
problems,  the  Deeartment  has  decided 
that  the  proposeq  provision  should  be 
modified  somewhat  Under  the  amended 
provision  (9  CFR  8l7.20)(13)(ii)).  the 
amount  of  calciuili,  expressed  as  a 

U.S.  Recommended 
i[U.S.RDA]ina 


percentage  of  the 
Daily  Allowance 


serving,  must  be  stated  on  the  label  of  a 
meat  food  product  containing  MS(S) 
whenever  MS(S)  contributes  20  mg  or 
more  of  calcium  to  a  serving  unless  the 
amount  to  be  declared  would  not  differ 
firom  the  amount  that  would  be  declared 
if  the  meat  food  product  contained  only 
hand  deboned  ingredients  or  unless  the 
calcium  content  of  the  meat  food 
product  would  be  20  percent  of  the  U.S. 
RDA  or  more  per  serving  if  the  meat 
food  product  contained  only  hand 
deboned  ingredients. 

The  Department  agrees  with  those 
commenters  who  took  the  position  that 
it  is  not  necessary  to  declare  calcium 
content  on  the  labels  of  all  meat  food 
products  containing  MS{S)  and  that 
labels  should  not  imply  that  such 
products  are  better  sources  of  calcium 
than  they  actually  are.  The  Department 
does  not  agree,  however,  with  a  number 
of  the  commenters'  recommendations 
regarding  the  level  below  which  a 
calcium  content  declaration  should  not 
be  required.  In  particular,  the 
Department  disagrees  with  suggestions 
that  10  percent  of  the  U.S.  RDA  per 
serving  should  be  used  as  a  cut-off 
because  that  is  the  level  FDA  employs  In 
regulating  claims  that  a  food  is  a 
significant  or  superior  source  of  a 
nutrient  (21  CFR  101.9(c)(7](v)).  The 
focus  of  concern  in  this  rulemaking  is 
not  the  appropriate  minimum  amount 
that  should  be  required  before  a  food  is 
promoted  to  the  general  population  on 
the  basis  of  its  value  as  a  nutrient 
source.  In  that  situation,  the  concern  is 
that  the  public  not  be  misled  into 
thinking  a  food  makes  a  greater  nutrient 
contribution  than  it  actually  does.  Here 
the  concern  is  quite  different  making 
sure  that  a  population  segment  with 
particular  health  problems  is  not  misled 
into  thinking  a  food  makes  a  smaller 
calcium  contribution  than  it  actually 
does.  Put  another  way,  FDA's  regulation 
is  designed  to  prevent  claims  from  being 
made  in  the  absence  of  nuturitional 
significance;  the  Department's 
regulation  is  designed  to  assure  content 
information  is  not  omitted  when 
increases  occur  that  should  be  taken 
into  account  in  planning  caldum- 
restricted  diets.  Thus,  these  commenters, 
like  a  number  of  those  who  opposed 
replacement  of  the  powdered  bone 
content  declaration,  failed  to  focus  on 
the  needs  of  the  special  audience  for 
which  this  information  is  intended.  They 
presented  no  evidence  as  to  whether  or 
not  persons  on  calcium-restricted  diets 
would  be  misled  if  the  labels  of  meat 
food  products  containing  less  than  10 
percent  of  the  U.S.  RDA.  or  more  than  10 
percent  of  the  U.S.  RDA,  of  calcium  in  a 


serving  did  not  provide  caldimi  content 
information. 

The  Department  has  concluded  that 
persons  on  caldum-restricted  diets 
could  be  misled  if  the  labels  of  all  of 
these  meat  food  products  were 
exempted  from  the  caldum  content 
dedaration  requirement  While  the  US. 
RDA  for  caldum  is  1000  mg  (1  g). 
persons  on  caldum-restricted  diets  are 
counselled  to  limit  their  caldum  intakes 
to  600  or  even  400  mg  per  day.  (More 
severely  restricted  diets  sometimes  are 
used  in  hospital  settings  for  people 
suffering  from  an  acute  condition  or 
undergoing  a  diagnostic  procedure,  but 
generally  only  for  a  few  days.)  Thus,  for 
these  individuals,  10  percent  of  the  U.S. 
RDA — 100  mg — is  about  17  to  25  percent 
of  their  daily  intake.  The  calcium 
contribution  of  foods  providing  less  than 
this  amount  is  relevant  to  them;  in  fact 
persons  on  caldum-restricted  diets  rely 
primarily  on  foods  providing  less  than 
10  percent  of  the  U.S.  RDA  per  serving 
in  planning  their  diets. 

The  Department  also  has  conduded 
that  providing  information  on  the  labels 
of  meat  food  products  containing  less 
than  10  percent  of  the  U.S.  RDA  in  a 
serving  will  not  mislead  either  persons 
on  caldum-restricted  dfets  or  the 
general  population  into  thinklhg  that 
such  products  contain  more  caldum 
than  diey  actually  do  so  long  as  this 
information  is  presented  in  the  form  of  a 
quantitative  dedaration.  FDA's  nutrition 
labeling  regulations  provide  for  the 
declaration  of  the  amounts  of  nutrients 
for  which  U.S.  RDA's  have  been 
established  in  2  percent  increments  up 
to  and  induding  the  10  percent  of  U.S. 
RDA  level,  with  nutrients  present  in 
amounts  less  than  2  percent  indicated 
by  a  zero  or  by  an  asterisked  statement 
which  explains  that  less  than  2  percent 
of  the  U.S.  RDA  is  present.  These 
nutrients  frequently  are  dedared  at 
levels  below  10  percent  of  the  U.S.  RDA 
as  part  of  a  nutrition  labeling  profile  of 
the  food  (see  21  CFR  101.g(c)). 

The  Department  regards  nutrition 
labeling  as  the  most  appropriate  place 
for  the  information  required  by  this 
regulatioa  Therefore,  the  regulation 
requires  that  the  calcium  content 
declaration  appear  as  part  of  any 
nutrition  labeling  that  a  meat  food 
product  bears.  However,  as  many  meat 
food  products  do  not  bear  nutrition 
labeling  and  the  Department  continues 
to  ascribe  to  its  1978  oondusion  that  the 
issue  of  when  nutrition  labeling  riiould 
be  required  is  broader  than  the  subject 
of  this  rulemakiitg  (43  FR  28416. 26421). 
tha  tegulatiaB  provides  for  an 
alternative  declaratioa'  If  a  meat  food 
product  bears  no  nutrition  labeling 
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infonnatioii.  the  caldiim  content 
declaration  will  appear  in  immediate 
conjunction  with  the  ingredients  list  as 
part  of  a  prominent  itatement  which 
includes  the  serving  size  [i^e.,  the 
quantity  of  food)  used  in  determining  the 
amount  present;  for  example.  "A  2 
ounce  serving  contains  4%  of  the  U.S. 
BDA  of  caldom".  (The  alternative 
statement  in  the  proposed  provision  has 
been  shortened  by  deletion  of  the  wtHds 
"in  this  product"  in  response  to 
coounents  that  they  are  superfluous:  the 
Department  agrees  that  the  statement  is 
adequate  without  these  words.)  This 
exception  to  the  general  rule  that 
nutrient  information  should  ai^ar  in 
the  context  of  a  nutrition  labeling  profile 
is  similar  to  the  exception  that  FDA 
permits  for  sodium  content  information 
(21  CFR  101.9(8)). 

Because  it  presents  the  amount  of 
calcium  in  a  prescribed  format  the 
alternative  declaration  should  not  imply 
that  the  labeled  product  is  a  better 
calciiun  source  than  it  actually  is.  The 
Department  agrees,  however,  that  such 
implications  would  be  a  problem  if  the 
amount  of  calcium  were  not  stated.  This 
is  a  major  reascm  why  the  Department  is 
not  adopting  one  of  the  options  raised  as 
an  alternative  in  the  prq;>osal:  a 
parenthetical  declaration,  in  the 
ingredient  statement,  of  the  fact  that 
mechanically  separated  product  is  a 
calcium-containing  ingredient  46  FR 
39274,  30294.  In  addition,  incorporating 
nutrient  information  into  a  single 
ingredient  listing  in  the  ingredient 
statement  of  a  meat  food  product  which 
may  well  include  other  calcium- 
containing  ingredients  is  inconsistent 
with  the  way  nutrient  information 
generally  is  presented  and  could  be 
confusing. 

As  proposed  and  adopted.  th« 
regulation  references  the  procedures 
and  rules  for  determining  and 
expressing  the  amount  of  caldimi  that 
are  used  by  FDA  iii  its  nutrition  labeling 
program  (21  CFR  101.9  {b)(l),  (cK7)  (i) 
and  (iv).  and  (e)).  The  Department  has 
concluded  that  these  portions  of  FDA's 
nutrition  labeling  requirements  are 
appropriate  for  the  meat  food  products 
covered  by  its  regulations.  Among  other 
things,  th(»e  FDA  regulatiois  establish 
the  increment  levels  for  expressing 
calcium  content  2  percent  increments 
up  to  and  indnding  the  10  percent  of  the 
U.S.  RDA  level.  5  percent  increments 
above  10  percent  and  up  to  and 
including  the  50  percent  of  the  U.S.  RDA 
level,  and  10  percent  increments  above 
the  50  percent  of  the  U.S.  RDA  level 
(with  1  gram  (1000  mg)  of  calcium  being 
equal  to  100  pwcent  of  the  XJS.  RDA)  (21 
CFR  101.9(c)(7)).  The  proposal  relied  on 


these  2. 5,  and  10  percent  of  die  VS. 
RDA  increment  levels  to  define  the 
scope  of  exceptions  to  the  calcimn 
content  declaration  requirement:  A  label 
need  not  bear  a  statement  of  calcfnm 
content  when  the  amount  to  be  declared 
would  not  differ  finm  the  amount  diat 
would  be  declared  if  the  meat  food 
product  were  made  solely  with  hand 
deboned  ingredients.  When  sudi  a  meat 
food  product  contains  up  to  10  percent 
of  the  U.S.  RDA  increments  of  2  percent 
of  the  U.S.  RDA— or  20  mg  of  calcium — 
mean  that  relatively  small  calcium 
increases  will  result  in  calcium  content 
being  stated;  but  when  such  a  meat  food 
product  contains  greater  amounts  of 
calcium,  increments  of  5  or  10  percent  of 
the  U.S.  RDA  mean  diat  greater 
increases  will  be  necessary  before 
calcium  content  most  be  stated.  48  FR 
39274,  39293. 

The  Department  continues  to  regard 
this  proposed  exception  to  the  calcium 
content  declaration  requirement  as 
appropriate  and,  therefore,  has 
incorporated  it  in  the  amended 
regulation.  However,  the  Department 
has  determined  that  two  other,  similar 
modifications  of  the  requimnent  can 
and  should  be  added  to  control  the  costs 
of  the  requirement  while  assurring  that 
calcium  content  information  is  not 
omitted  when  there  are  meaningful 
increases  in  meat  food  products'  caldum 
content  that  should  be  taken  into 
account  in  planning  caldmn-restricted 
diets.  Therefore,  the  amended 
regulations  do  not  require  a  calcium 
content  declaration  wdiere  MS(S) 
contributes  less  dian  20  mg  of  calcium  to 
a  serving  of  a  meat  food  product  or 
where  the  calciinn  content  of  a  meat 
food  product  would  be  20  percent  of  the 
U.S.  RDA  or  more  per  serving  if  such 
product  contained  only  hand  deboned 
ingredients. 

The  Department  expected  that  the  use 
of  2  percent  per  serving  as  the  minimum 
amount  to  be  declared  as  a  percentage 
of  the  U.S.  RDA  woidd  mean  that 
calcium  content  need  not  be  stated 
where  small  amounts  of  mechanically 
separated  product  are  used  in  a  meat 
food  product  diat  otherwise  contains 
almost  no  caldum.  While  in  dieory  this 
expectatioo  is  correct  in  practice  relying 
on  the  2  percent  per  serving  increment 
level  for  this  purpose  could  result  in  a 
great  deal  of  uncertainty.  Manufacturers 
of  meat  food  products  who  use 
mechanicaDy  separated  product  in  small 
amounts  still  would  have  to  monitor  the 
composition  of  aB  of  the  odier 
ingredient!  they  use  to  assure  that  they 
contain  "almost  no"  caldum.  Even  sli^t 
variations  in  tbe  calcium  content  of 
these  other  ingredients  coidd  make  the 


difrerence  between  wncncr  ct  wit  • 
caldum  content  dedaratian  is  reqaired. 
Moreover,  as  many  ingiedients  contain 
low  leveb  of  calcium,  caldum  content 
declarations  migiit  well  be  required 
even  where  a  very  smaD  aiwinl  of 
mechanically  separated  prodact  is  used. 
For  example,  if  tbe  other  ingre<fients  in  a 
meat  food  product  contribated  14  mg  of 
calcium  (1.4  percent  of  die  U.S.  RDA)  to 
a  serving,  a  declaration  would  be 
required  if  1  gram  of  mechnucally 
separated  prodoct  with  the  maxinnun 
caldum  content  of  7.5  rag  (0.75  percent 
of  the  U.&  RDA)  were  used:  but  if  die 
other  ingredients  contribvted  11  mg.  it 
would  not  be. 

To  rectify  these  probienn,  the 
Department  is  limiting  the  reqairement 
to  situations  in  which  MS(S)  contributes 
20  mg  or  more — i.e.,  2  percent  of  the  U.S. 
RDA  or  more — of  caldum  to  a  semiiig  of 
a  meat  food  product  FDA  oses  2  pcitent 
of  die  U.S.  RDA  not  only  as  tbe 
minimum  measurable  difference  to  bo 
stated  in  nutrition  labehng  (21  CFR 
101.9(c)(7)(i)),  bat  also  in  determining 
whether  a  food  contains  a  uutiieHt  in  a 
measurable  amount  or  any  reduction  in 
the  content  of  a  nutrient  in  its  imitation 
labeling  regulation  (21  CFR  101.3(eK4}). 
The  Department  has  determined  that  it 
is  not  necessary  to  require  a  calcimn 
content  declaration  where  the  h6(S) 
used  in  a  serving  of  a  meat  food  prodact 
results  in  an  increase  of  less  dnn  this 
amount  of  calcium. 

Moreover,  incorporation  of  this 
exemption  will  fadlitate  compliance 
with  die  regulation  by  enabling 
manufacturers  ai  meat  food  products  in 
which  MS(S)  is  used  at  low  levels  to 
determine  with  cotainty  that  a  caldnm 
content  declaration  is  not  required 
either  solely  on  the  basis  of  die  amoxmt 
of  MS{S)  used  in  dieir  fbmralations  or  on 
the  basis  of  diat  information  pins 
information  on  die  caJdnm  content  of 
the  MS(S)  ingredient  For  example,  the 
livestodc  (or  Brestock  and  pooltry) 
product  portion  of  a  hotdog  with  a  5B.8 
gram — 2  ounce — serving  size  is  aboot  85 
percent  of  the  total  meat  food  prodact 
or  48.28  grans,  ff  mechanically 
separated  product  were  osed  as  5 
percent  of  tfds  portion,  it  wonid 
constitute  4.25  percent  or  2.414  grams, 
of  the  total  isodnct:  and  its  maxinran 
caldum  oontribvtion  (7.5  mg  per  gram) 
would  be  18.11  mg,  wfaicfa  does  not  kav* 
to  be  declared.  Pfaially,  dns  modificatian 
may  encourage  the  deTeloyment  of 
technology  capable  of  prudndng  MS(S) 
with  a  lower  bone  content  since  the 
lower  the  boat  ooBtent,  the  greater  tte 
amount  of  MS(S)  that  can  be  used 
without  making  a  20  rag  contribution  to 
a  meat  food  product's  caldnm  content 
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As  indicated  kbove,  the  Departmaot 
also  expected  tkat  where  meat  food 
products  made  solely  with  hand 
debonad  iii«red|enta  contain  aubstantial 
aoKMiRts  of  caldum,  the  use  of  5  and  10 
peroent  increment  levels  would  mean 
that  calcium  cohtent  need  not  be 
declared  if  use  of  the  mechanical 
deboning  technplogy  resulted  in  only  a 
relatively  mino^  increase  in  calcium 
content;  and  it  aoted  that  a  further 
exemption  froiq  the  calcium  content 
declaration  requirement  should  be 
considered  whatre  the  calcium  content  of 
meat  food  prodjicts  is  high  enough  to 
make  them  inappropriate  for  persons  on 
calcium-restricfed  diets  even  without 
the  inclusion  of  ingredients  made  by 
mechanical  deboning.  48  FR  39274. 
39292-93.  Here. {as  well,  the  Department 
has  concluded  fliat  the  proposal  relied 
too  heavily  on  lie  increment  levels  to 
accomplish  its  f  bjective  and  that  in 
practice  this  would  result  in  too  much 
uncertainty  for  pieat  food  product 
manufacturers.  For  example,  because 
pizza  with  sauaege  (9  CFR  319.600(b)]  is 
made  with  cheese,  it  contains  a 
substantial  amount  of  calcuim — about 
25  percent  of  the  U.S.  RDA  in  a  6  ounce 
serving — withont  any  calcium 
contribution  fngn  the  sausage.  In 
addition,  cooked  sausage  can  constitute 
as  little  as  12  percent  and  dry  sausage 
as  little  as  10  percent  of  the  total 
product  It  is,  tli  erefore,  unlikely  that  use 
of  the  mechanical  deboning  technology 
in  formulating  tpe  sausage  part  of  this 
product  would  result  in  a  large  enough 
increase  in  caloium  content  to  trigger  a 
calcium  content  declaration;  but  there 
could  be  margifal  situations  in  which  a 
declaration  of  30  percent  of  the  U.S. 
RDA  per  serving  would  be  required 
under  the  proposed  provision. 

The  Departm|ent  has  determined  that 
this  result  is  ndt  necessary  to  prevent 
the  labels  of  meat  food  products  such  as 
pizza  with  sausage  from  misleading 
persona  on  calcium-restricted  diets. 
Because  these  products  already  are 
regarded  as  hi^  calcium  foods,  their 
inclusion  in  loif  calcium  diets  is 
unlikely;  so  any  potential  increase  in 
their  calcium  content  would  not  affect 
calcium  intakei  of  persons  at  risk.  To 
assure  that  calcium  content  declarations 
are  not  required  in  such  situations,  the 
Department  is  exempting  the  labels  of 
meat  food  proqucts  that  would  have  a 
calcium  content  of  20  percent  of  the  U.S. 
RDA  or  more  ppr  serving  If  they 
contained  only  I  hand  deboned 
ingredients.  Aal  with  the  exemption 
included  in  thei  proposal,  in  determining 
whether  or  not  calcium  content  must  be 
stated,  the  meat  food  product  in 
question  must  be  compared  with  one 


that  contains  no  ingredients  produced 
by  mechanical  deboning,  thereby  taking 
into  account  the  potential  calcium 
contribution  of  product  produced  by 
mechanically  deboning  poultry 
carcasses,  llie  Department  has 
concluded  that  it  would  be 
inappropriate  to  base  these  exemptions 
on  comparisons  with  products 
containing  other  ingredients  made  by 
mechanical  deboning  because 
unexpected  increases  in  the  calcium 
content  of  meat  food  products  results 
from  use  of  the  mechanical  deboning 
technology. 

In  its  amended  form,  the  regulation 
takes  into  account  the  fact  that  the 
calcium  contributed  by  MS(S)  can  vary 
widely  across  a  broad  range  of  meat 
food  products  with  very  different 
ingredients.  It  recognizes  the  diluting 
effect  that  can  occur  when  MS(S)  is 
mixed  with  other  ingredients  and  does 
not  require  quantitative  information  on 
calcium  content  when  there  is  not  a 
meaningful  increase  in  the  calcium 
content  of  meat  food  products  that 
would  otherwise  be  acceptable  for 
persons  on  calcium-restricted  diets. 

While  this  is  the  only  requirement  in 
the  regulations  that  may  necessitate 
chemical  analyses  of  finished  products 
made  with  ingredients  manufactured  by 
mechanical  deboning  (other 
requirements  necessitating  chemical 
analyses  are  controlled  at  the  ingredient 
manufacturing  level),  the  Department 
has  determined  that  the  costs  of 
complying  with  this  requirement  are  not 
unreasonable  and  should  not  discourage 
meat  food  product  manufacturers  from 
using  MS(S).  In  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354),  the  Department  has  considered  the 
impact  of  the  regulatory  changes  on 
small  entities  and  the  possibility  that 
alternative  requirements  may 
substantially  accomplish  its  objectives 
while  minimizing  this  impact.  (The 
Department's  analysis  of  these  issues  is 
included  in  its  Regulatory  Impact 
Analysis.) 

As  discussed  above,  the  Department 
has  determined  that  one  of  the  options 
considered  as  an  alternative  to 
quantitative  information — a 
parenthetical  statement  in  the  ingredient 
statement  of  the  fact  that  MS(S]  is  a 
calcium-containing  ingredient — should 
not  be  adopted.  The  Department  also 
has  determined  that,  on  the  basis  of 
currently  available  information,  it 
cannot  conclude  that  the  other  option 
considered  as  an  alternative — an 
informational  campaign  about  the 
calcium-containing  characteristic  of 
mechanically  separated  product — will, 
by  itself,  substantially  achieve  the 


objective  of  assuring  that  the  labels  of 
meat  food  products  containhig  MS(S)  do 
not  mislead  persons  on  calcium- 
restricted  diets.  The  Department  does 
believe,  however,  that  sudi  a  program 
has  an  important  role  to  play  in  meeting 
the  needs  of  these  persons.  Therefore,  it 
will  work  with  and  take  steps  to  inform 
and  educate  health  professionals 
involved  in  the  treatment  of  this  group. 

Other  Comments 

In  addition  to  the  views  summarized 
above  in  the  discussion  of  the  final  rule, 
the  Department  received  numerous 
comments  that  expressed  general  views 
about  the  use  of  mechanically  separated 
product.  Many  commenters  supported 
use  of  mechanically  separated  product 
as  acceptable  and/or  advantageous 
from  a  health  and  safety  perspective. 
The  extensive  review  and  evaluation  of 
this  product  and  the  1977  Panel  report 
were  said  to  show  that  mechanically 
separated  product  and  its  constituents 
and  composition  present  no  problems 
and  that  the  product  is  comparable  to 
meat.  Government  control  of  factors 
such  as  handling  and  sanitation  also 
was  cited  as  assuring  a  safe, 
wholesome,  and  nutritious  product. 
Some  commenters  advocated  use  of 
mechanically  separated  product  as  an 
additional  source  of  food  or  protein 
and/or  for  its  contribution  of  needed 
additional  amounts  of  other  essential 
nutrients — calcium  and  iron.  Use  of 
mechanically  separated  product  also 
was  supported  as  consistent  v^th  the 
production  of  meat  food  products  with 
sensory  characteristics  (e.g.,  taste, 
appearance,  texture)  comparable  to  or, 
sometimes,  better  than  those  now 
produced.  Some  of  these  commenters 
expressed  concern  that  the  public  has 
been  misinformed  about  the 
characteristics  of  mechanically 
separated  product;  for  example,  that 
people  expect  the  product  to  contain 
chips  or  pieces  of  bone  when  this 
actually  is  more  likely  to  be  a  problem 
with  hand  trimmed  meat. 

A  number  of  other  commenters 
opposed  use  of  mechanically  separated 
product  or  indicated  their  desire  not  to 
consume  it  based  on  health  and  safety 
and/or  quality  concerns.  Damage  to 
teeth,  the  problems  of  persons  on 
calcium-restricted  diets  and  gout 
sufferors,  protecting  children,  the 
inferiority  of  the  product  to  meat,  and 
the  belief  that  the  product  is  impure, 
contains  substances  that  may  be 
hazardous,  or  adulterates  were  given  as 
reasons  for  diis  position. 

Use  of  mechanically  separated 
product  also  was  supported  by  many 
conmienters  as  a  way  to  increase 
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productivity,  improve  or  optimize 
resource  utilization,  reduce  the  current 
waste  or  inefficient  use  (e.g.,  for 
rendering  or  animal  feed)  of  materials 
suitable  for  mechanical  deboning,  and/ 
or  increase  the  utilization  of  lower 
quality  cuts  of  meat.  A  number  of 
economic  benefits  for  various  groups 
and  the  American  public  at  large  were 
predicted  to  result  from  the  production 
of  mechanically  separated  product  and 
the  consequent  increases  in  carcass 
yields  and  food  supplies.  These  inchided 
increases  in  employment,  the  return  to 
animal  producers  on  their  investment 
and  competition  in  domestic  and 
international  markets;  providing  a  new    ' 
source  of  product  for  export  and  a 
means  of  reducing  meat  imports;  and 
reducing  the  cost  of  producing  meat  food 
products  and  reducing  or  slowing  the 
rise  in  the  prices  paid  by  constuners. 
Other  commenten  agreed  that  the  cost 
of  producing  meat  food  products  would 
or  could  decrease,  but  (ktubted  that  this 
would  be  reflected  in  lower  prices  for 
consumers  (e.g^  due  to  the  cost  of  the 
deboning  equqmient). 

Finally,  a  nnmbo'  of  commenters 
addresed  the  Department's  approach  to 
the  regulation  of  &is  product  The 
proposal  was  supported  as  decreasing 
oveiregolation  and  as  making  the 
regulatory  treatment  of  product  made  by 
mechanically  deboning  livestock  more 
consistent  with  that  of  similar  products 
made  by  mechanically  deboning  poultry 
and  fish.  Differences  in  ike  regulatory 
treatment  ci  these  products  were 
criticized  as  without  foundation, 
discriminating  against  the  red  meat 
industry,  and  confusing  to  importing 
countries.  Applying  tl»  same 
requirements  to  products  made  by 
mechanically  deboning  Uvestock  and 
poultry  carcasses  was  advocated,  as 
was  merging  these  products  into  a  sin^ 
classification.  Consistency  in  the 
standards  applied  by  different  countries 
also  was  advocated,  as  was  permitting 
meat  food  products  for  ei^iort  to  be 
formulated  and  labeled  to  meet  the 
requirements  of  the  countries  to  which 
they  are  being  sent  where  these  differ 
from  the  ones  estal^shed  by  the 
Department 

As  a  number  of  tiiese  views  also  were 
expressed  in  comments  relating  to 
specific  provisions  of  the  regulations, 
they  already  have  been  discussed. 
Economic  aspects  of  the  regulabons,  as 
promulgated  in  1978  and  as  amended 
herein,  are  diseafsed  in  ^eater  detail  in 
the  Department's  RegnlatcHy  Impact 
Analysis. 

The  Department  a^ves  that  it  is 
important  to  take  advantage  of  all  safe 
amd  wholesome  sources  of  food.  This 


final  rule  is  desi^ied  to  help  achieve 
that  goal  while  continuing  to  fulfill  the 
Department's  statutory  responsibihty  to 
protect  the  public  against  adulterated 
and  misbranded  products.  The  final  rule 
rests  on  rulemaking  proceedings  in 
which  health  and  safety  as  well  as 
quality  aspects  of  the  use  of 
mechanically  separated  product  have 
been  thoroughly  assessed.  It 
incorporates  r^ulatory  requirements 
and  restrictions  that  the  Department  has 
determined  to  be  appropriate  as  a  result 
of  those  proceedings.  While  various 
regulatory  (utjvisions  have  been 
considered  during  the  proceedings,  the 
Department's  objectives  have  remained 
the  same.  At  eadi  stage  of  this  process, 
the  Department  has  had  to  exercise  its 
judgment  based  on  the  information 
available  at  the  time;  and  it  has 
indicated  that  additional  information 
may  warrant  further  action  regarding 
the  regulation  of  diis  product 

As  noted  in  the  discussion  of  the  final 
rule,  this  continues  to  be  the  case.  Thus, 
for  example,  the  Department  continues 
to  be  willing  to  reexamine  the  maximum 
bone  particle  size  limit  on  the  basis  of 
data  substantiating  that  good 
manufacturing  practice  may  result  in 
somewhat  larger  bone  particles  which 
do  not  {ffeaent  safety  or  digestibility 
probl«ns;  and  it  expects  that  additional 
questions  aboat  the  appropriateness  of 
using  MS(S)  in  particular  meat  food 
products  will  arise  and  be  handled  on  a 
product-by-product  basis.  Similariy,  the 
development  of  potential  outlets  for 
MS(S]  in  the  export  market  may  well 
raise  questions  in  the  future.  While  the 
Department  understands  the  desire  for 
consistency  in  the  standards  applied  by 
different  countries,  it  cannot  anticipate 
the  requirements  that  other  countries 
may  develop  over  time,  nor  assure  that 
those  requirements  will  be  consistent 
with  one  another.  Moreover,  as  each 
coimtry's  requirements  refiect  the  law 
developed  to  meet  the  needs  of  its 
population,  it  is  quite  likely  that  such 
requirements  will  differ,  at  least  to  some 
extent  The  Department  generally 
regulates  product  prepared  for  export  in 
the  same  manner  as  product  prepared 
for  domestic  consumption,  but  it  does 
permit  deviations  fix>m  United  States 
requirements  where  such  action  is 
consistent  with  its  statutory 
responsibihties. 

Regulatory  Impact  Analysis 

As  indicated  above,  this  action  has 
been  reviewed  under  USDA  procedures 
established  to  implement  Executive 
Order  12291.  In  compliance  with  section 
2  of  that  order,  the  Department's  review 
is  reported  in  its  Regulatory  Impact 


Analysis  (RIA).  winch  is  available  upon 
re<^uest  and  summarized  herein. 

"The  objertives  of  the  RIA  are  as 
follows:  First  to  determine  whether  or 
not  there  is  substantial  information 
regarding  the  necessity  and  potential 
consequences  of  the  regulatory  changes. 
Second  to  determine  whether  or  not  the 
potential  benefits  to  society  resulting 
from  the  regulatory  changes  outwei^ 
the  costs  of  such  changes.  Third,  on  the 
basis  of  an  analysis  oi  alternative  ways 
of  satisfying  the  objectives  of  the 
regulatory  changes,  to  determine 
whether  or  not  the  amendments  wiU 
tend  to  maximize  the  net  benefits  to 
society.  The  Department's  analysis 
indicates  that  each  of  these  questions 
should  be  answered  in  the  affirmative 

The  following  outline  describes  the 
steps  that  the  Department  took,  in 
reaching  these  conclusions: 

1.  Tlie  objectives  of  the  changes  were 
set  forth  along  with  their  fostification. 
The  causes  of  the  problems  which  the 
amendments  are  designed  to  address 
and  the  methods  by  wiiich  they  wooM 
correct  these  problems  were  analyzed. 

2.  Three  alternatives  were  analyzett 
the  1978  regulations,  the  amended 
regulations,  and  "no  regulatory  action" 
(i.e..  rescinding  the  1978  regulations). 

3.  In  zmalyzing  the  dianges  and 
possible  alternatives,  the  costs  and 
benefits  of  the  cinrent  regulations  were 
compared  with  the  potential  costs  and 
benefits  that  could  result  from  changing 
these  regulations.  The  direct  and 
indirect  costs  to  be  borne  both  by 
consimiers  and  various  segments  of 
industry  were  explored  and  compared 
with  the  direct  and  indirect  benefits  to 
such  groups.  Costs  and  benefits  were 
quantified  in  monetary  terms  where 
possible  and  where  diis  could  not  be 
done,  diey  were  described  in  detail.  The 
RIA  includes  an  explanation  of  the  types 
of  benefits  anticipated  and  the 
mechanism  by  «^ch  the  changes  are 
expected  to  result  in  these  benefits.  In 
addition,  it  responds  to  comments 
submitted  by  the  public  on  the 
Department's  preliminary  analysis  of 
these  issues. 

The  RIA  also  satisfies  the  analysis 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  which 
deals  with  die  impact  of  regulations  on 
small  entities.  The  objective  of  this 
portion  of  the  analysis  is  to  consider  the 
impact  of  the  regulatory  changes  on 
small  entities  and  the  appropriateness  of 
tailoring  regulatory  requirements  to  the 
sizes  and  types  of  businesses  involved. 
The  Department's  analysis  in  this  area 
indicates  that  the  costs  that  small 
businesses  entering  the  mechanicaDy 
separated  product  market  will  face 
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under  die  ame4ded  regulations  basically 
are  the  costs  ol  entering  any  new 
market;  and,  thjus,  while  such  costs  will 
be  relatively  gicater  for  small  than  for 
large  business^,  this  is  not  the  result  of 
the  regulationslperse. 

The  PCMA-AMI  attributed  the  limited 
production  of  i^echanically  separated 
product  since  1678  to  "uiu^asonably 
restrictive  compositional  requirements 
and  misleading  labeling  requirements": 

(1)  Mechanically  separated  product 
must  contain  npt  less  than  14  percent 
protein  and  not  more  than  30  percent  fat. 

(2)  The  labels  (S  meat  food  products 
containing  meqianically  separated 
product  must  b^ar  qualifying  phrases 
indicating  its  presence  and  their 
maximum  powdered  bone  content;  and 
they  must  identify  the  product  by  the 
name  "Mechanically  Processed 
(Species)  Product".  In  support  of  this 
position  the  petitioners  submitted  a 
report  on  a  series  of  consumer  focus 
group  sessions  and  an  analysis  of  the 
economic  impacts  of  the  1978 
regulations  by  (ullock  and  Ward. 
Bullock  and  Wtrd  agreed  that  the  1978 
regulations  have  had  the  unintended 
effect  of  maidnf  it  uneconomical  to  use 
an  efHciency-iitproving  technology. 
They  found  these  regulations  to  have  a 
•mall  impact  on  the  costs  of  producing 
mechanically  sfparated  product,  but  a 
large  impact  oni  the  potential  supply. 
The  economic  costs  of  the  1978 
regulations  wei^  attributed  to  the 
labeling  requir^ents  for  products 
containing  mechanically  separated 
product  and  to  the  fat  and  protein 
content  requirements  for  the  product 
Bullock  and  Ward  concluded  that 
requiring  the  mi>at  food  product  label  to 
contain  informs  tion  on  calciimi  content 
would  generate  the  same  benefits  as  the 
1978  regulations  without  the  social  costs 
associated  with  them.  Bullock  and  Ward 
also  concluded  that  the  20-percent 
restriction  on  the  usage  level  of 
mechanically  separated  product  does 
not  appear  to  b^  generating  social  costs 
at  the  present  time  and  and  will  not 
likely  restrict  the  total  output  of  the 
product  (althouch  they  recommended 
that  this  restriciion  be  removed  as 
without  econonic  justification  and  in 
order  to  precluae  development  of 
potential  new  products  that  might  be 
acceptable).      < 

In  view  of  these  arguments  and  the 
information  in  vie  Bullock  and  Ward 
analysis,  the  Department  analyzed  the 
three  alternatives  set  forth  above  (see 
steps  2  and  3).  The  following  table  and 
text  summarize  >  the  Department's 
conclusions  reg  arding  each  of  these 
alternatives.  Tljey  are  based  on  data  for 
1979. 


EcoNOMtc  Impacts  of  the  Alternatives  ' 


Eoonomic 


Economic 
costs 


sconofnic 
benstts 


h)  mHons  ct  doAm 

The  1978  neguMion*„. 
The  Amended 

Regulsliont «..„.,. 

No  Regulatory  Ac«an.„ 

0 

495.0 
495.0 

O 

M.9' 
0 

493.1 
495.0 

I  on  prejactad  levels  of  production  d 
I  beat  and  mecfiarecany  aeparated 
portL  Lin<i  and  caH  carcaiiBi  and  part*  also  can  provida 
raw  matarMa  tor  rwactianieal  dabonmg,  bu(  only  m  amountt 
Vwl  ■«  Mry  amal  in  oompanaon  anth  potential  production 
fcoin  caMa  mi  hog  rarraaarii 

■Oirecl  ooala  «»ara  ml  aaamaled  due  to  Iha  low  tovals  01 
mechanicaty  lapailad  product  produced  ttnce  promulgation 
al  Iha  1978  raguMona.  tntnc*  oosta  of  $495  miWon  ara 
equal  to  tia  proiaoMd  acooomc  biiuWa  ol  *»  amended 
regulaliona. 

^Theaa  economic  costs  reflect  eetimataa  of  Via  taaUng 
component  of  quality  control  coals.  No  attempt  was  made  to 
estimaia  the  aggregate  costs  reisting  to  reporting  or  man- 
agemant  of  a  quaWy  conkol  aysiem  and  labeling  due  to  lactt 
of  avaiaMs  data.  Theee  ooets  are  not  considered  to  be  • 
mafor  oomponani  of  drad  economic  ooata. 


The  1978  Regulations 

The  regulations  promulgated  in  1978 
generated  indirect  economic  costs  (such 
as  foregoing  market  opportunities  and 
productivity  losses)  that  are  equal  to  the 
economic  value  of  the  technology  not 
realized  because  of  the  existence  of 
these  regulations.  The  Department 
estimate  these  costs  to  be  about  $495 
million.  This  estimated  was  obtained  by 
multiplying  an  average  retail  price  for 
meat  by  the  amount  of  mechanically 
separated  product  likely  to  be  produced 
and  then  subtracting  out  raw  material 
and  processing  costs  and  profit.  (Bullock 
and  Ward  did  not  include  profit  in  their 
estimate  and,  therefore,  estimated 
higher  costs.)  There  are  no  substantial 
direct  economic  costs  or  benefits 
generated  under  these  regulations  as  the 
levels  of  production  of  mechanically 
separated  product  have  been  so  low. 

The  Amended  Regulations 

The  economic  benefits  of  the  amended 
regulations  are  the  benefits  that  will 
result  from  the  production  which  is 
estimated  to  have  been  foregone 
because  of  the  1978  regulations. 
Therefore,  the  economic  benefits  of  the 
amended  regulations  are  the  same  as 
the  indirect  economic  costs  generated 
by  the  1978  regulations;  $495  million. 

Bullock  and  Ward  estimated  the 
economically  feasible  1979  level  of 
production  at  351.7  million  pounds 
without  the  finished  product  labeling 
and  fat  and  protein  content 
requirements  described  above.  The 
Department  has  concluded  that 
potential  production  under  the  amended 
regulations  would  have  been  the  same 
as  that  estimated  by  Bullock  and  Ward 
because  (1)  the  names  of  finished 
products  containing  MS(S)  need  not  be 
accompanied  by  quaUfying  phrases  and 
(2)  retaining  fat  and  protein  content 


requirements  for  MS(S)  used  in  meat 
food  products  without  regulatory  limits 
on  their  total  fat  content  will  not 
constrain  the  potential  supply  of  MS(S). 
(The  Department  also  does  not  expect 
the  20  percent  restriction  on  the  amount 
of  MS(S)  that  may  be  used  to  constrain 
the  potential  supply  of  MS(S).  This  is 
consistent  with  the  findings  of  Bullock 
and  Ward.) 

Use  of  the  mechanical  deboning 
technology  also  is  expected  both  to 
increase  and  decrease  the  value  of 
carcasses.  On  the  one  hand,  the  value  of 
a  carcass  would  be  increased  as  several 
pounds  of  MS(S)  can  be  recovered  that 
would  otherwise  have  been  sold  for 
lower  value  uses.  On  the  other  hand, 
widespread  use  of  the  technology  would 
increase  the  total  supply  of  ingredients 
for  making  processed  meat  food 
products.  This  increased  supply  is 
expected  to  cause  the  prices  of 
processed  meat  food  products  to  fall.  As 
their  prices  fall,  it  is  expected  that  these 
products  will  capture  part  of  the  market 
for  table  cuts.  As  the  demand  for  table 
cuts  falls  in  response  to  lower  prices  for 
processed  meat  food  products,  prices  for 
table  cuts  also  should  fall,  resulting  in  a 
decrease  in  the  value  of  carcasses.  The 
net  impact  on  the  value  of  carcasses 
depends  on  the  magnitude  of  these  price 
movements.  The  effect  of  increased 
supplies  could  more  than  offset  the 
increased  value  of  carcasses  and  result 
in  a  net  lowering  of  Uve  animal  prices 
and  a  lowering  of  net  farm  income. 

In  such  a  situation,  processors  would 
benefit  from  being  able  to  use  less 
expensive  ingredients  and  consumers 
would  benefit  from  lower  retail  prices. 
Livestock  producers,  however,  would 
receive  lower  livestock  prices  and. 
therefore,  income  would  be  transferred 
from  producers  to  processors  and 
consumers.  Consumers  are  expected  to 
receive  most  of  this  transfer  due  to  the 
competitive  natiu«  of  the  food 
processing  industry.  The  Department 
estimated  the  income  transfer  at  $493 
million,  using  the  Bullock  and  Ward 
estimate  of  1979  potential  production. 
That  would  represent  a  0.3  percent 
decrease  in  total  farm  revenue,  based  on 
the  Department's  estimate  of  farm 
revenue  In  1979.  This  conclusion  was 
challenged  by  a  few  of  those 
commenting  on  the  proi>osal,  and  a 
statement  by  Bullock  and  Ward  was 
submitted  which  suggested  that  the 
negative  impact  on  hvestock  prices  and 
net  farm  income  which^ey  calculated 
would  not  be  as  great  as  estimated  or 
could  even  disappear  because  there 
should  be  a  price  incentive  to  replace 
some  imported  beef  with  mechanically 
separated  beef. 
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The  Department  agrees  that  MS(S) 
might  replace  some  of  the  imported  meat 
now  used  in  various  meat  food  products 
due  to  the  substantially  lower  expected 
price  of  MS(S).  No  attempt  has  been 
made  however,  to  predict  the  extent  to 
which  this  will  occur  because  the 
current  levels  of  production  of 
mechanically  separated  product  are  so 
low  that  the  market  has  not  been 
established  to  the  point  where  a 
reasonable  estimate  can  be  made.  (In 
their  statement,  Bullock  and  Ward  said 
it  does  not  seem  unreasonable  that 
perhaps  as  much  as  10  percent  of 
imported  beef  could  be  replaced  by 
mechanically  separated  baef  in 
processed  products.)  To  the  extent  that 
production  of  MS(S)  is  offset  by  a 
decrease  in  imported  meat,  the  increase 
in  the  supply  of  ingredients  for  use  in 
processed  meat  food  products  would  not 
be  as  great  and,  hence,  the  negative 
impact  on  livestock  prices  and  net  farm 
income  would  be  less  than  estimated,  or 
could  even  disappear,  and  would  be 
replaced  by  a  loss  to  foreign  exporters 
in  the  form  of  decreased  sales.  Net 
economic  gains  would  still  result  as 
processors  beneflt  from  using  less 
expensive  ingredients  and  consumers 
benefit  from  the  savings  passed  on  to 
them. 

The  direct  economic  costs  under  the 
amended  regulations  relate  to 
compliance  with  the  requirements  that 
MS(S)  be  produced  under  a  plant  quality 
control  system  and  that  the  labels  of 
meat  food  products  containing  MS(S) 
declare  its  presence  in  their  ingredient 
statements  and,  with  exceptions, 
declare  their  calcium  content  The 
Department  has  concluded  that  the  costs 
of  complying  with  these  requirements 
are  very  small  compared  with  the 
economic  value  of  increased  production 
and  use  of  MS(S)  and  that  they  are  not 
unreasonable  and  should  not  discourage 
production  or  use  of  MS(S)  as  an 
ingredient  in  meat  food  products.  These 
conclusions  are  consistent  with  the 
finding  by  Bullock  and  Ward  that  the 
1978  regulations  have  only  a  small 
impact  on  production  costs  and  their 
assumption  that  the  contents  portion  of 
meat  food  products  labels  will  bear 
enough  information  to  allow  individuals 
who  must  restrict  their  calcium  intake  to 
avoid  consuming  too  much  mechanically 
separated  product. 

The  Department  estimated  the 
aggregate  yearly  quality  control  testing 
costs  for  producing  351.7  million  pounds 
of  mechanically  separated  product  to  be 
$1.9  million,  or  0.38  percent  of  $495 
million,  the  estimated  value  of  the 
product  at  this  level  of  production. 
(These  costs  are  somewhat  lower  than 


the  costs  under  1978  regulations  as  a 
result  of  amendments  to  the  quality 
control  provision.)  Reporting  and 
administrative  costs  of  plant  quality 
control  were  not  estimated  due  to  the 
lack  of  data,  but  they  are  considered  not 
to  be  a  major  component  of  direct 
economic  costs.  Moreover,  institution  of 
plant  quality  control  should  be 
accompanied  by  countervailing  benefits: 
by  providing  controls  and  information 
that  maximize  the  likelihood  that 
product  of  consistent  and  uniform 
quality  which  complies  with  regulatory 
requirements  will  be  manufactxired  at  a 
predicted  cost,  quality  control  helps  to 
minimize  costs.  Finally,  the  plant  quality 
control  required  in  the  amended 
regulations  may  be  integrated  with 
other,  voluntary  plant  quality  control 
programs  or  with  a  total  quality  control 
system. 

There  also  will  be  costs  associated 
«vith  changing  the  labels  of  meat  food 
products  in  which  MS(S)  is  used.  As 
very  few  products  currently  are  being 
formulated  with  mechanically  separated 
product,  these  costs  are  not  the  result  of 
amending  the  regulations.  Moreover,  the 
Department  regards  the  costs  of 
changing  labels  to  include  MS(S)  in  the 
ingredient  statement  as  costs  that  are 
incurred  whenever  a  manufacturer 
decides  to  modify  its  product 
formulation  to  include  a  different 
ingredient. 

Finally,  the  Department  evaluated  the 
costs  of  requiring  that  calcium  content 
be  declared  where  there  is  a  meaningful 
increase  in  the  total  calcium  content  of 
meat  food  products  containing  MS(S) 
which  would  otherwise  be  acceptable 
for  persons  on  calciimi-restricted  diets. 
It  is  difficult  to  estimate  these  costs 
because  the  frequency  with  which  meat 
food  products'  calcium  content  may 
have  to  be  analyzed  and  the  costs  of 
such  analyses  will  vary  a  great  deal  and 
because  manufactiu^rs  will  control 
these  costs  to  some  extent  through  their 
formulation  decisions. 

A  number  of  private  laboratories 
charge  $15  to  $25  to  test  for  caldum 
content.  (In-house  testing  costs  are 
lower.)  If  such  analyses  were  conducted 
once  a  month  at  an  average  cost  of  $20 
per  test,  the  annual  expenditure  would 
be  approximately  $240.  However,  in  a 
number  of  instances,  manufacturers 
should  be  able  to  determine  the  calcium 
content  of  meat  food  products,  or 
determine  that  a  calcium  content 
declaration  is  not  required,  fit>m 
information  on  the  ingredients  used. 
Manufacturers  also  can  use  this 
information  in  making  their  formulation 
decisions.  In  addition,  the  Bullock  and 
Ward  analysis  of  the  levels  at  which 


many  manufacturers  are  likely  to  use 
mechanically  separated  product  and  the 
likely  production  of  mechanically 
separated  product  with  less  than  the 
maximum  amotmt  of  calcium  permitted 
mean  that'MS(S)  probably  will 
contribute  less  than  20  mg  of  calcium 
per  serving  to  a  number  of  meat  food 
products  in  which  it  is  used.  Nor  %vill 
additional  costs  be  incurred  where 
calcium  content  information  already  is 
provided  as  part  of  nutrition  labeling. 

The  Department  also  does  not  regard 
the  costs  of  incorporating  calcium 
content  information  in  meat  food 
product  labels  that  do  not  bear  nutrition 
information  as  a  major  component  of 
direct  economic  costs.  The  alternative 
statement  included  in  the  regulations 
can  be  included  with  the  changes  that 
manufacturers  regularly  make  for 
marketing  purposes  or  to  reflect 
modifications  in  their  formulations. 

No  Regulatory  Action 

The  no  regulatory  action  alternative 
(i.e.,  rescinding  the  1978  regulations) 
would  not  be  consistent  with  the 
Department's  statutory  responsibilities. 
If  such  action  could  be  taken,  the 
economic  benefits  of  this  alternative 
would  be  the  same  as  those  that  are 
projected  under  the  amended 
regulations  because  the  amended 
regulatory  requirements  will  not 
constrain  the  potential  supply  of  MS(S) 
or  the  production  or  marketing  of  meat 
food  products  in  which  MS(S)  is  used. 
(This  conclusion  is  consistent  with  the 
findings  of  Bullock  and  Ward  regarding 
various  regulatory  requirements  and  the 
production  of  and  demand  for  the 
product.)  However,  as  the  economic 
costs  of  no  regulatory  action  would  be 
somewhat  less,  net  economic  benefits 
would  be  somewhat  greater. 

Legal  Memorandum  Regarding  USDA 
Authority  to  Promulgate  This  Rule 

Pursuant  to  section  4(a)  of  Executive 
Order  12291,  issued  on  February  17, 
1981,  the  Office  of  the  General  Counsel 
of  this  Department  has  reviewed  the 
above  referenced  rule  and  determined 
that  its  promulgation  is  clearly  within 
the  authority  delegated  by  law  to  the 
Secretary  and  is  consistent  with  the 
Congressional  intent  of  the  Federal  Meat 
Inspection  Act,  as  amended,  21  U.S.C 
601  et  seq. 

Under  the  Act,  the  Secretary  is 
required  to  cause  inspection  of  meat  and 
meat  food  products  and  take  other 
actions  to  assure  that  they  are 
wholesome,  not  adulterated  or 
misbranded,  and  properly  marked, 
labeled  and  packaged.  Section  21  of  the 
Act,  21  U.S.C  621,  requires  the  Secretary 
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to  appoint  inspectors  to  examine  meat 
and  meat  food  products  and  sanitary 
conditions  of  establishments  in  which 
they  are  produced  to  assure  that  they 
are  not  adulterated.  Section  21  also 
authorizes  the  Secretary  to  "*  *  *  make 
such  rules  and  regulations  as  are 
necessary  for  thf  efficient  execution  of 
the  provisions  of  this  Act  *  *  *." 
Section  7  of  the  Act  21  U.S.C.  807.  gives 
the  Secretary  authority  to  prescribe 
definitions  and  standards  of  identity  or 
composition  for  articles  subject  to  the 
Act  whenever  ha  determines  such  action 
is  necessary  for  the  protection  of  the 
pnblia  Consistent  with  these  provisions 
and  the  intent  of 'Congress,  as  expressed 
in  Section  2  of  th^  Act.  21  U.S.C  602. 
this  rule  aids  in  tiie  economical 
expansion  of  the  nation's  food  supply 
wiiile  protecting  the  health  and  welfare 
of  the  consuming^  public. 

Final  Rule 

list  of  Subjects 

9CPRPaTt317 

MechanicaUy  ^parated  (Species), 
Food  labeling. 

9CFRPart318 

MechanicaUy !  eparated  (Species). 
Preparation  of  pr  xlucts. 

9  cm  Part  319 

Mechanically  J  eparated  (Species), 
Meat  and  meat  fqod  products,  Standards 
of  identity  or  contposition.  Quality 
control.  Food  labeling. 

On  the  basis  o^  the  foregoing,  the 
Federal  meat  inspection  regulations 
(Parts  317.  318,  and  319)  are  revised  as 
follows: 

1.  The  authority  citation  for  Parts  317, 
318.  and  319  reac^  as  follows: 

Authority.— 34  S^t.  126a  79  Stat.  903.  as 
amended.  81  Stat.  5^.  64  Stat.  91.  438;  21 
U.&C.  607. 621. 


PART  317— LABI 
DEV1CES»AN0 


LING.  MARKING 
AINERS 


2.  Section  317 
317.2(JK13))  is  re 

S  317.2    LsbslK  d^MnMon;  rw|ulrMl 


j)(13)  (9  CFR 

sed  to  read  as  follows: 


0)*  •  * 

(13)(})Onthel4beIofany 
"Medianically  Separated  (Species)" 
described  in  S  3lt-5(a)  of  this 
subchapter,  the  name  of  such  product 
thail  be  followed  immediately  by  the 
phrase  "for  processing**  unless  such 
product  has  a  protein  content  of  not  less 
than  14  percent  a^  a  fat  content  of  not 
more  than  30  percent 

(ii)  When  any  'fMecfaanically 
Separated  (Spedi  ts)"  described  in 


S  319.5  of  this  subchapter  is  used  as  an 
ingredient  In  the  preparation  of  a  meat 
food  product  and  such  "Mechanically 
Separated  (Species)"  contributes  20  mg 
or  more  of  caldum  to  a  serving  of  such 
meat  food  product  Ae  label  of  sudi 
meat  food  product  shall  state  the 
calcium  content  of  such  meat  food 
product,  determined  and  expressed  as 
the  percentage  of  the  U.S. 
Recommended  Daily  Allowance  (U.S. 
RDA)  in  a  serving  in  accordance  with  21 
CFR  101.9(b)(1),  (c)(7)  (i)  and  (iv),  and 
(e),  as  part  of  any  nutrition  information 
included  on  such  label  or  if  such  meat 
food  product  does  not  bear  nutrition 
labeling  information,  as  part  of  a 
prominent  statement  in  immediate 
conjunction  writh  the  list  of  ingredients. 

as  follows:  "A serving  contains 

%  of  the  U  A  RDA  of  calcium",  with 

the  blanks  to  be  filled  in,  respectively, 
with  the  quantity  of  such  product  that 
constitutes  a  serving  and  the  amount  of 
calcium  provided  by  such  serving: 
Provided,  That  calcium  content  need 
not  be  stated  where  [a]  the  percent  of 
the  U.S.  RDA  of  calcium  to  be  dedared 
would  not  differ  from  the  percent  of  the 
U.S.  RDA  that  would  be  declared  if  the 
meat  food  product  contained  only  hand 
deboned  ingredients  or  [b]  the  calcium 
content  of  a  serving  of  the  meat  food 
product  would  be  20  percent  of  the  U.S. 
RDA  or  more  if  the  meat  food  producj, 
contained  only  hand  deboned 
ingredients. 


PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

9318.1t    (Amendedl 

3.  Section  318.18  (9  CFR  318.18)  is 
amended  by  replacing  the  words 

"  'Mechanically  Processed  (Species) 
Product'  or  into  an  imitation  of  such 
product"  in  the  first  sentence  with  the 
words  **  "Mechanically  Separated 
(Species)' "  and  by  replacing  the  words 
**  'Mechanically  Processed  (Species) 
Product'  or  an  imitation  of  such  product" 
in  the  second  sentence  with  the  words 
"  'Mechanically  Separated  (Species)' ". 

PART  319-OEFINmONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

4.  Section  319.5(a)  and  (e)  (1)  and  (2) 
(9  CFR  319.5  (a)  and  (e)  (1)  and  (2))  are 
revised  to  read  as  follows: 

9319.5    Mschanlcaty  Separated  (Spectss). 

(a)  Mechanically  Separated  (Species) 
is  any  finely  comminuted  product 
resulting  from  the  mechanical 
separation  and  removal  of  most  of  the 
bone  from  attached  skeletal  muscle  of 


livestock  carcasses  and  parts  of 
carcasses  and  meeting  the  other 
provisions  of  this  paragraph.  Examples 
of  such  product  are  'Mechanically 
Separated  Beef*.  "Mechanically 
Separated  Veal".  "Mechanically 
Separated  Poric".  and  "Mechanically 
Separated  Lamb".  At  least  96  percent  of 
the  bone  particles  present  in  such 
product  ^all  have  a  maximum  size  no 
greater  than  0.5  millimeter  in  their 
greatest  dimension  and  there  shall  be  no 
bone  particles  larger  than  0.85 
millimeter  in  their  greatest  dimension. 
The  product  resulting  frtHn  the 
separating  process  shall  not  have  a 
calcium  content  exceeding  0.75  percent 
as  a  measure  of  a  bone  solids  content  of 
not  more  than  3  percent  and  shall  have 
a  minimum  PER  of  2.5  (except  as 
modified  in  paragraph  (e](l]  of  this 
section).  Such  product  also  shall  have  a 
protein  content  of  not  less  than  14 
percent  and  a  fat  content  of  not  more 
than  30  percent  or  it  shall  be  deemed  to 
be  product  for  processing.  Such  product 
failing  to  meet  the  bone  particle  size, 
calcium,  or  PER  requirements  of  this 
paragraph  shall  only  be  used  in 
producing  animal  fats.  Where  such 
product  meets  the  bone  particle  size, 
calciimi,  and  PER  requirements  of  this 
paragraph,  it  may  also  be  used  in  the 
formulation  of  meat  food  products  in 
accordance  with  §  319.6. 
•        •        •        •        • 

(e)(l]  An  essential  amino  acid  content 
of  at  least  33  percent  of  the  total  amino 
acids  presents  in  "MechanicaUy 
Separated  (Species)"  shaU  be  accepted 
as  evidence  of  compliance  with  the 
protein  quality  requirement  set  forth  in 
paragraph  (a)  of  this  section.  For 
purposes  of  this  paragraph,  essential 
amino  acid  content  includes  isoleucine. 
leucine,  lysine,  methionine, 
phenylalanine,  threonine,  and  valine 
content  and  the  total  amino  acids 
present  include  isoleucine,  leucine, 
lysine,  methiom'ne,  phenylalanine, 
threonine,  valine,  tyrosine,  arginine. 
histidine,  alanine,  aspartic  acid, 
glutamic  acid,  ^ycine,  proline,  serine, 
and  hydroxyproline  content. 

(2)  A  prerequisite  for  label  approval 
for  products  consisting  of  or  containing 
"MechanicaUy  Separated  (Species)"  is 
that  such  "Mechanically  Separated 
(Species)"  shall  have  been  produced  by 
an  establishment  under  an  approved 
plant  quabty  control  system.  "The 
Administrator  shaU  receive,  evaluate, 
and  approve  requests  for  plant  quality 
control  in  accordance  with  9  318.4(d)(1) 
and  (2)  and  (e)  of  this  subchapter.  Such 
a  plant  quality  control  system  shall 
provide  the  controls  and  information 
necessary  to  assure  that  the  product  wiU 
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meet  the  requirements  described  in 
§  319.5(a]  and  to  enable  establishment 
personnel  and  program  employees  to 
monitor  the  system  for  effectiveness. 
The  system  shall  include  a  written 
description  of  the  methods  used  by  the 
establishment  to  maintain  uniformity  of 
the  raw  ingredients  used  in 
manufacturing  product,  to  control  the 
handling  and  processing  of  the  raw 
ingredients  and  the  finished  product, 
and  shall  contain  provisions  for 
chemical  analyses  of  the  product  and 
other  procedures  to  determine  and 
assure  compliance  with  standards  for 
the  product.  For  purposes  of  this 
paragraph,  a  lot  shall  consist  of  the 
"Mechanically  Separated  (Species)" 
designated  as  such  by  the  operator  of 
the  estabhshment  or  his  or  her  agent 
from  the  product  produced  from  a  single 
species  of  livestock  in  no  more  than  one 
continuous  shift  of  up  to  12  hours.  All 
units  of  any  lot  must  be  available  for 
inspection  by  program  employees. 
Analysis  of  a  sample  of  at  least  1  pound 
from  each  lot  to  verify  contents  of  fat 
protein,  and  calcium  in  "Mechanically 
Separated  (Species)"  shall  be  performed 
by  the  operator  of  the  establishment  or 
his  or  her  agent  to  assure  that  finished 
product  will  meet  the  requirements  in 
§  319.5(a),  except  that  such  analyses 
with  respect  to  fat,  protein,  and  calcium 
content  shall  be  required  to  be 
performed  with  respect  to  only  one 
randomly  selected  lot  of  every  five  lots 
if  the  preceding  ten  analyses  and  all 
such  analyses  performed  by  the 
Department  during  the  preceding  ten 
analyses  period  establish  compliance 
with  the  requirements  of  §  319.5(a).  and 
that  no  analyses  with  respect  to  fat  or 
protein  content  shall  be  required  where 
the  finished  product  is  represented  as 
product  for  processing.  An  analysis  of  a 
sample  of  at  least  1  pound  to  verify  . 
essential  amino  acid  content  and/or 
protein  efficiency  ratio  in  "Mechnaically 
Separated  (Species)"  shall  be  performed 
by  the  operator  of  the  establishment  or 
his  or  her  agent  at  the  rate  of  at  least 
one  per  month  during  production  to 
assure  that  finished  product  will  meet 
the  requirements  of  S  319.5(a).  except 
that  such  analyses  with  respect  to 
essential  amino  acid  content  and/or 
protein  efficiency  ratio  shall  be  required 
to  be  performed  only  once  every  6 
months  if  the  preceding  three  analyses 
and  all  such  analyses  performed  by  the 
Department  during  the  preceding  three 
analyses  period  establish  compliance 
with  the  requirements  of  S  319.5(a). 
Finished  product  samples  shall  be 
analyzed  in  accordance  with  "Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists" 


(AOAC),  13th  ed.,  1980,  sections  24.005 
(page  376),  24.006-24.008  (page  376), 
24.027  (page  379),  and  43.212-43.216 
(page  774-75)  and  the  "2nd  Supplement 
to  the  13th  Edition"  (J.  AOAC,  Vol.  64, 
No.  2, 1981).  section  24.fi01-24.B03 
(pages  509-10),  which  are  incorporated 
by  reference,  or  if  no  AOAC  method  is 
available,  in  accordance  with  the 
"Chemistry  Laboratory  Guidebook," 
U.S.  Department  of  Agriculture, 
Washington,  D.C.,  sections  6.009-6.009F 
(pages  6-31  through  6-34)  and  6.010- 
e.010D  (pages  6-35  through  6-41). 
Alternative  methods  of  analysis  may  be 
submitted  to  the  Administrator  to 
determine  their  acceptability  based 
upon  their  accuracy,  repeatability, 
reproducibility,  and  lowest  level  of 
reUable  measurement,  as  demonstrated 
by  at  leasts  laboratories.  (Copies  of  the 
AOAC  methods  may  be  obtained  from: 
AOAC  1111  N.  19th  Sb^et,  Arlington, 
VA  22209.  Copies  of  the  Chemistry 
Laboratory  Guidebook  may  be  obtained 
from:  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  December  30, 1981  and 
March  15, 1962.  These  materials  are 
incorporated  as  they  exist  on  the  date  of 
the  approval.  A  notice  of  any  change  in 
the  sections  of  the  AOAC  methods  or 
the  Chemistry  Laboratory  Guidebook 
cited  herein  will  be  published  in  the 
Federal  Register.)  The  plant  quality 
control  system  shall  be  subject  to 
periodic  review,  and  the  approval  of 
such  system  may  be  terminated  in 
accordance  with  S  318.4(g)(2)  of  this 

subchapter.  

5.  Section  319.6  (9  CFR.  319.6)  is 
revised  and  reorgsmized  to  read  as 
follows: 

S31S.6   UmttatioiwwWirtepecttomeof 
Mectimlcally  Separated  (Specie  ■). 

(a)  Meat  food  products  required  to  be 
prepared  from  one  species  shall  not 
contain  Mechanically  Separated 
(Species)  of  any  other  species. 

(b)  Mechanically  Separated  (Species) 
described  in  S  319.5  that  has  a  protein 
content  of  not  less  than  14  percent  and  a 
fat  content  of  not  more  than  30  percent 
may  constitute  up  to  20  percent  of  the 
livestock  and  poultry  product  portion  of 
any  meat  food  product  except  those 
listed  in  paragraph  (d)  of  this  section. 

(c)  Mechanically  Separated  (Species) 
for  processing  described  in  S  319.5  may 
constitute  up  to  20  percent  of  the 
livestock  and  poultiy  product  portion  of 
any  meat  food  product  that  is  subject  to 
a  definition  and  standard  of  identity  or 
composition  in  Part  319  which 
establishes  a  maximum  limit  on  the  fat 


content  of  such  meat  food  product 
except  those  listed  in  paragraph  (d)  of 
this  section. 

(d)  Mechanically  Separated  (Species) 
and  Mechanically  Separated  (Species) 
for  processing  described  in  S  319.5  shall 
not  be  used  in  baby,  junior,  or  toddler 
foods,  ground  beef,  hamburger, 
fabricated  steaks  (§  319.15  (a),  (b).  and 
(dj),  barbecued  meats  (S  319.80),  roast 
beef-parboiled  and  steam  roasted 
(S  319.81),  corned  (cured)  beef  cuts 
(SS  319.100-319.103)  certain  cured  poric 
products  (S9  319.104  (a>-(e)  and  319.106), 
tripe  with  milk  (S  319.308),  lima  beans 
with  ham  and  similar  products 
(§  319.310),  beef  with  gravy  and  gravy 
with  beef  (§  319.313),  and  meat  pies 
(S  319.500). 

6.  Section  319.140  (9  CFR  319.140]  is 
amended  by  adding  the  following 
sentence  at  the  end  of  that  section: 

§319.140    Sausage. 

*  *  *  Sausage  may  contain 
Mechanically  Separated  (Species)  used 
in  accordance  with  S  319.6. 

S9  319.15. 319.104. 319.10S.  319.141— 
319.145. 319.180. 319.182. 319.260. 319^1. 
319.280. 319.281. 319.300— 319  J07. 319  J11, 
319J12. 319.600, 319.760, 319.762 
(AineiMled] 

7.  Sections  319.15(c)    Beef  patties. 
319.104(f)    Pressed  ham,  spiced  ham, 
and  similar  products,  3ig.l05(b)(10) 
Chopped  ham,  319.141    Fresh  pork 
sausage,  319.142    Fresh  beef  sausage, 
319.143    Breakfast  sausage,  319.144 
Whole  hog  sausage,  319.145(a)  (l)-(3) 
Itahan  sausage  products,  319.180  (a)-{c) 
Frankfurter,  frank,  furter,  hotdog, 
wiener,  Vienna,  bologna,  garlic  bologna, 
knockwurst,  and  smilar  products, 

§  319.182    Liver  sausage  and 
braunschweiger,  S  319.280    Luncheon 
meat,  f  319.261    Meat  loaf,  9  319.280 
Scrapple,  S  319.281(a)(1)    Bockwurst, 
S  319.300    Chili  con  came,  §  319.301 
Chili  con  came  with  beans,  §  319.302 
Hash,  S  319.303(b)(9)    Comed  beef 
hash,  S  319.304    Meat  stews,  {  319.305 
Tamales,  {  319.306    Spaghetti  with 
meatballs  and  sauce,  spaghetti  with 
meat  and  sauce,  and  similar  products, 
S  319.307    Spaghetti  sauce  with  meat, 
S  319.311    Chow  mein  vegetables  with 
meat  and  chop  suey  vegetables  with 
meat,  S  319.312    Pork  with  barbecue 
sauce  and  beef  with  barbecue  sauce, 
S  319.600  (a)  and  (b)    Pizza.  S  319.760(a) 
Deviled  ham,  deviled  tongue,  and 
similar  products,  and  9  319.762    Ham 
spread,  tongue  spread  and  similar 
producU  (9  CFR  319.15(c).  319.104(f), 
319.105(b)(10),  319.141-319.144, 
819.145(a)  (l)-{3),  319.180(a)-(c),  319.182. 
319.260.  319.261.  319.28a  319.281(a)(1). 
319.300-319.302.  3ig.303(b)(9).  319.304- 
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319.307,  319.311.319.312.  319.000  (a)  and 
(b),  3ig.760(a).  and  319.762)  are  amended 
by  replacing  the  term  "Mechanically 
Processed  (Species}  Product"  with  the 
term  "Mechanioally  Separated 
(Species)". 

6.  Section  3iai41  (9  CFR  319.141)  is 
further  amended  by  revising  the  second 
sentence  as  follows: 

§319.141    FTMliportcsausag*. 

*  *  *  The  finished  product  shall  not 
contain  more  thin  50  percent  fat*  *  * 

9.  Section  319.143  (9  CFR  319.143]  is 
further  amended  by  revising  the  second 
sentence  as  foUojws: 

§319.143    Break^  sausage. 

*  *  *  The  fmished  product  shall  not 


contain  more  than  50  percent  fat*  *  * 

10.  SectioB  319.144  (9  CFR  319.144)  is 
further  amended  by  revising  the  second 
sentence  as  follows: 

§319.144    WhetohoflSMisage. 

*  *  *  The  finished  product  shall  not 
contain  more  than  50  percent  fat  *  *  * 

§319.14S    [AiMiKtad] 

11.  Paragraph  (a)(3)  of  5  319.145  (9 
CFR  319.145)  is  further  amended  by 
moving  the  second  sentence  to  the  end 
of  the  paragraph. 

12.  Section  319.160  (9  CFR  319.160)  is 
amended  by  revising  the  third  sentence 
as  follows: 

§319.1«0    Smotod  pork  sausage. 

*  *  *  The  finished  product  shall  not 


contain  more  than  50  percent  fat  *  *  * 

§319.281    [Amendml] 

13.  Paragraph  (a)(1)  of  S  319.281  (9 
CFR  319.281)  is  further  amended  by 
moving  the  second  sentence  to  the  end 
of  the  paragraph. 

§319.305    [Anwndedl 

14.  Section  319.305  (9  CFR  319.305)  is 
further  amended  by  moving  the  second 
sentence  to  the  end  of  the  section. 

Done  at  Washington.  D.C.,  on  June  22, 1982. 
CW.  McMillan. 
Assistant  Secretary  for  Marketing  and 

Inspection  Services. 

|FR  Doc.  82-17187  Piled  e-2S-82;  S:4S  wn| 
BILUtra  COOE  3410-OM-H 


UM  I 


Tuesday 
June  29,  1982 


Part  III 


Envi'ronmental 
Protection  Agency 

Inorganic  Chemicais  IManufacturing  Point 
Source  Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards,  and 
New  Source  Performance  Standards 


28260  llederal  Regbter  /  Vol.  47.  No.  125  /  Tuesday.  Tune  29. 1982  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  415 

[WH-fRL  2080-61 

Inorganic  Chemicals  Manufacturing 
Point  Source  Category  Effluent 
Umitatlons  GuiclBlines,  Pretreatment 
Standards,  and  Hew  Source 
Performance  Standards  t 

agency:  Environinental  Protection 

Agency. 

action:  Final  role. 


summary:  This  regulation  limits  the 
discharge  of  pollutants  into  navigable 
waters  and  into  publicly  owned 
treatment  works  fcy  existing  and 
potential  new  so(irces  that  manufacture 
certain  inorganic!  chemicals. 

The  Clean  Water  Act  and  a  consent 
decree  require  EPA  to  issue  this 
regulation.  i 

The  purpose  of  this  regulation  is  to 
specify  effluent  limitations  for  "best 
practicable  techitology".  "best  available 
technology",  "best  conventional 
technology",  and  "new  source 
performance  standards"  for  direct 
dischargers  and  to  establish 
pretreatment  sta^idards  for  indirect 
dischargers. 

DATES:  In  accordance  with  40  CFR 
100.01  (45  FR  26(M8),  this  regulation  shall 
be  considered  istued  for  purposes  of 
judicial  review  ajt  1:00  p.m.  Eastern  time 
on  July  13, 1982.  These  regulations  shall 
become  effective  (August  12, 1982). 

Under  Section,  509(b](l)  of  the  Clean 
Water  Act  judicial  review  of  this 
regulation  can  bi  made  only  by  Filing  a 
petition  for  review  in  the  United  States 
Court  of  Appeali  within  90  days  after 
the  regulation  is  considered  issued  for 
purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water  act, 
the  requirement!  in  this  regulation  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

ADDRESSES:  The  basis  for  this  regulation 
is  detailed  in  four  major  documents.  See 
Supplementary  Information  under  "XVI 
Availability  of  technical  information" 
for  a  description  of  each  document. 

Technical  Information  may  be 
obtained  by  writing  to  Dr.  Thomas  E. 
Fielding,  Effluent  Guidelines  Division 
(WH-552).  EPA.  401  M  Street.  SW., 
Washington,  D.C-  20460.  or  through 
calling  (202]  426J-2582.  Copies  of  the 
technical  docimients  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161  (703/ 
487-«000].  The  Economic  analysis  may 


also  be  obtained  firom  the  National 
Technical  Information  Service. 

The  Record  will  be  available  for 
public  review  three  weeks  after  the 
effective  date  in  EPA's  Public 
Information  Reference  Unit,  Room  2004 
(Rear)  (EPA  Ubrary),  401  M  Street,  SW., 
Washington,  D.C.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT! 
Dr.  Thomas  E.  Fielding,  (202)  426-2582. 
SUPflXMENTARY  INFORMATION: 

Organization  of  This  Notice 

I.  Legal  Authority. 

n.  Scope  of  This  Rulemaking. 

m.  Summary  of  Legal  Background. 

IV.  Methodology  and  Data  Gathering 
Efforts. 

V.  Control  Treatment  Options  and 
Technology  Basis  for  Final  Regulations. 

A.  Control  Treatment  Options. 

B.  Techology  Basis  for  Final  Regulations. 

1.  Chlor-Alkali. 

a.  Mercury  Cell  Segment. 

b.  Diaphragm  Cell  Segment 

2.  Hydrofluoric  Acid. 

3.  Titanium  Dioxide. 

a.  Chloride  Process  Segment. 

b.  Sulfate  Process  Segment. 

c  Chloride — Ilmenite  Process  Segment 

4.  Aluminum  Fluoride. 

5.  Chrome  Pigments. 

6.  Hydrogen  Cyanide. 

7.  Sodium  Dichromate. 

8.  Copper  Sulfate. 

9.  Nickel  Sulfate. 
la  Sodium  Bisulfite. 

11.  Sodium  Hydrosulfite  (Formate  Process). 

VI.  Costs  and  Economic  Impacts. 

Vn.  Non- Water-Quality  Enviromnental 
Impacts. 

A.  Air  Pollution. 

B.  SoUd  Waste. 

C.  Consumptive  Waler  Loss. 

D.  Energy  Requirements. 

VIII.  Pollutants  and  Subcategories  Not 
Regulated. 

A.  Exclusion  of  Pollutants. 

B.  Exclusion  of  Subcategories.     ' , 

IX.  Responses  to  Major  Comments. 

X.  Best  Management  Practices. 

XI.  Upset  and  Bypass  Provisions. 

XII.  Variances  and  Modifications. 

XIII.  RelaUonship  to  NPDES  Permits. 

XIV.  Public  Participation. 

XV.  Small  Business  Administration  (SBA) 
Financial  Assistance. 

XVI.  Availability  of  Technical  Assistance. 
XVn.  Appendices. 

A.  Appreviations,  Acronyms,  and  Other 
Tel^s  Used  in  this  Notice. 

B.  Toxic  Pollutants  Excluded  in  All 
Subcategories. 

C  Toxic  Pollutants  Excluded  in  Particular 
Subcategories. 

D.  Subcategories  Excluded. 

E.  Subcategories  Deferred  to  Phase  D. 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301, 304. 


306. 307.  and  501  of  the  Clean  Water  Act 
(the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  et 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977.  Pub.  L  95-217).  also  called 
the  "Act".  It  is  also  being  promulgated 
in  response  to  the  Settlement  Agreement 
in  Natural  Resources  Defense  Council, 
Inc..  V.  Train.  9  ERC  2120  (D.D.C.  1976). 
modified.  12  ERC  1833  (D.D.C.  1979. 

n.  Scope  of  This  Rulemaking 

The  inorganic  chemicals 
manufacturing  industry  is  included 
within  the  U.S.  Department  of 
Conunerce.  Bureau  of  the  Census. 
Standard  Industrial  Classification  (SIC) 
281.  Industrial  Inorganic  Chemicals.  The 
final  regulation  applies  to  parts  of 
subgroups  2812,  Alkalies  and  Chlorine; 
2813.  Industrial  Gases;  2816,  Inorganic 
Pigments:  and  2819,  Industrial  Inorganic 
Chemicals,  Not  Elsewhere  Classified. 

The  most  important  pollutants  or 
pollutant  parameters  found  in  inorganic 
industry  wastewaters  are:  (a)  toxic 
pollutants  (chromium,  nickel,  lead, 
mercury,  copper,  cadmium,  zinc  and 
cyanide);  (b)  conventional  pollutants 
(TSS  and  pH);  and  (c)  nonconventional 
pollutants  (COD,  fiuoride,  iron.  and. 
ammonia).  EPA's  1973  to  1976  round  of 
rulemaking  emphasized  the  achievement 
of  best  practicable  technology  currently 
available  (BPT)  by  July  1. 1977.  In 
general.  BPT  represents  the  average  of 
the  best  existing  performances  of  well- 
known  technologies  for  control  of 
familiar  (i.e..  "classical")  pollutants. 

In  contrast,  this  round  of  rulemaking 
aims  for  the  achievement  by  July  1. 1984, 
of  the  best  available  technology 
economically  achievable  (BAT)  that  will 
result  in  reasonable  further  progress 
toward  the  national  goal  of  eliminating 
the  discharge  of  all  pollutants.  At  a 
minimum.  BAT  represents  the  best 
economically  achievable  performance  in 
any  industrial  category  or  subcategory. 
Moreover,  as  a  result  of  the  Clean  Water 
Act  of  1977,  the  emphasis  of  EPA's 
program  has  shifted  from  "classical" 
pollutants  to  the  control  of  a  lengthy  list 
of  toxic  substances. 

EPA  is  promulgating  BPT,  BCT.  BAT. 
NSPS.  and  PSNS  for  the  following  6 
subparts: 

•  subpart  V  (Titanium  Dioxide) 

•  subpart  AH  (Chrome  Pigments) 

•  subpart  A)  (Copper  Sulfate) 

•  subpart  AP  (Hydrogen  Cyanide) 

•  subpart  AU  (Nickel  Sulfate) 

•  subpart  BB  (Sodium  Bisulfite) 
BPT,  BAT.  NSPS,  and  PSNS  for  the 

following  2  subparts: 

•  subpart  F  (Chlor-Alkali  Diaphragm 
Cell  Process) 

•  subpart  H  (Hydrofluoric  Acid) 
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BCT.  BAT.  NSPS.  and  PSNS  for  the 
following  2  subparts: 

•  subpart  F  (Chlor-Alkali  Mercury  Cell 
Process) 

•  subpart  Q  (Sodium  Dichromate) 
and  BPT.  BCT.  BAT.  and  NSPS  for  the 

following  subpart:         -^ 

•  subpart  W  (Aluminum  Fluoride) 
PSES  are  being  promulgated  for  the 

following  subparts: 

•  subpart  F  (Chlor-Alkali  Diaphragm 
Cell  Process) 

•  subpart  AH  (Chrome  Pigments] 

•  subpart  A|  (Copper  Sulfate) 

•  subpart  AU  (Nickel  Sulfate) 
Technical  amendments  consisting  of 

non-substantive  format  changes  are 
being  promulgated  for  the  remaining 
subparts.  At  the  request  of  the  industry . 
EPA  is  reconsidering  the  BAT 
limitations  in  the  Calcium  Chloride 
(subpart  D).  Sodium  Chloride-Brine 
Mining  Process  (subpart  P).  and  Sodium 
Sulfite  (subpart  T]  subparts.  We  intend 
to  address  separately  the  issues  raised 
pertaining  to  these  subparts  in  the  near 
future. 

in.  Summary  of  Liegal  Background 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters"  (Section  101(a)).  To  implement 
the  Act.  EPA  was  to  issue  effluent 
standards,  pretreatment  standards,  and 
new  source  performance  standards  for 
industry  dischargers. 

The  Act  included  a  timetable  for 
issuing  these  standards.  However,  EPA 
was  unable  to  meet  many  of  the 
deadlines  and.  as  a  result,  in  1976,  it  was 
sued  by  several  environmental  groups. 
In  settling  this  lawsuit  EPA  and  the 
plaintiffs  executed  a  court-approved 
"Settlement  Agreement",  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  in 
promulgating  effluent  limitations 
guidelines,  and  pretreatment  standards 
for  65  "priority"  pollutants  and  classes 
of  pollutants,  for  21  major  industries. 
See  Natural  Resources  Defense  Council, 
Inc  v.  Train.  9  ERC  2120  (DD.C.  1976), 
modified.  12  ERC  1833  (DJD.C.  1979). 
Many  of  the  basic  elements  of  this 
Settlement  Agreement  program  were 
incorporated  into  the  Clean  Water  Act 
of  1977.  Like  the  Agreement,  the  Act 
stressed  control  of  toxic  pollutants, 
including  the  65  "priority"  pollutants.  In 
addition,  to  strengthen  the  toxic  control 
program.  Section  304(e)  of  the  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMPs)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 


disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to.  the  manufacturing  or 
treatment  process. 

Under  the  Act  the  EPA  program  is  to 
set  a  number  of  different  kinds  of 
effluent  limitations'.  These  are  discussed 
in  detail  in  the  proposed  regulation  and 
Development  Document  The  following 
is  a  brief  summarv: 

1.  Best  Practicable  Control 
Technology  (BPT).  BPT  limitations  are 
generally  based  on  the  average  of  the 
best  existing  performance  by  plants  of 
various  sizes,  ages,  and  unit  processes 
within  the  industry  or  subcategory. 

In  estabhshing  BPT  limitations,  we 
consider  the  total  cost  of  applying  the 
technology  in  relation  to  the  effluent 
reduction  derived,  the  age  of  equipment 
and  facilities  involved,  Uie  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
and  non-water-quaUty  environmental 
impacts  (including  enei^  requirements). 
We  balance  the  total  cost  of  applying 
the  technology  against  the  effluent 
reduction. 

2.  Best  Available  Technology  (BAT). 
BAT  limitations,  in  general,  represent 
the  best  existing  performance  in  the 
industrial  subcategory  or  category.  The 
Act  estabUshes  BAT  as  the  principal 
national  means  of  controlling  the  direct 
discharge  of  toxic  and  nonconventional 
pollutants  to  navigable  waters. 

In  arriving  at  BAT,  the  Agency 
considers  the  age  of  the  equipment  and 
facilities  involved,  the  process 
employed,  the  engineering  aspects  of  the 
control  technologies,  process  changes, 
the  cost  of  achieving  such  effluent 
reduction,  and  non-water-quality 
environmental  impacts.  The 
Administrator  retains  considerable 
discretion  in  assigning  the  weight  to  be 
accorded  these  factors. 

3.  Best  Conventional  Pollutant  Control 
Technology  (BCT).  The  1977 
Amendments  added  Section  301(b)(2)(E) 
to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharge  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  defined  in  Section 
304(a)(4)  [biological  oxygen  demanding 
pollutants  (BOD5),  total  suspended 
solids  (TSS),  fecal  coliform  and  pH],  and 
any  additional  pollutants  defined  by  the 
Administrator  as  "conventional"  (oil 
and  grease,  44  FR  44501,  July  30, 1979]. 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  poUutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test 


American  Paper  Institute  v.  EPA.  660 
F2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 
reduce  its  conventional  poUutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  Hie 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  unda 
both  tests  before  estabhshing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29. 1979  (44  FR  50732).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test  and  to  apply  the  second  cost  test 
{EPh  had  argued  that  a  second  cost  test 
was  not  required). 

4.  New  Source  Performance  Standards 
(NSPS).  NSPS  are  based  on  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportunity  to 
instaU  the  best  and  most  efficient 
production  processes  and  wastewater 
treatment  technologies. 

5.  Pretreatment  Standards  for  Existing 
Sources  (PSES).  PSES  are  designed  to 
prevent  the  discharge  of  pollutants  that 
pass  through,  interfere  with,  or  are 
otherwise  incompatible  with  the 
operation  of  well-operated  publicly 
owned  treatment  works  (POTW)  with 
secondary  treatment  installed.  They 
must  be  achieved  within  three  years  of 
promulgation.  Tlie  Clean  Water  Act  of 
1977  requires  pretreatment  for  toxic 
pollutants  that  pass  through  the  POTW 
in  amounts  that  would  violate  direct 
discharger  effluent  limitations  or 
interfere  with  the  POTWs  treatment 
process  or  chosen  sludge  disposal 
method.  Hie  legislative  history  of  the 
1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology-based, 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  EPA  has  generally 
determined  that  there  is  pass  through  of 
pollutants  if  the  percent  of  poUutants 
removed  by  a  weU-operated  POTW 
achieving  secondary  treatment  is  less 
than  the  percent  removed  by  the  BAT 
model  treatment  system.  The  general 
pretreatment  regulations,  which  served 
as  the  framework  for  the  categorical 
pretreatment  regulations  are  found  at  40 
CFR  Part  403  (43  FR  27736  June  28. 1978: 
46  FR  9462  January  28, 1981). 

We  are  promulgating  PS^  for  the 
Chlor-AIkaU(Diaphragm  CeU)  and 
Chrome  Pigments  subcategories  and  we 
are  amending  the  existing  PSES  for  the 
Copper  Sulfate  and  Nickel  Sulfate 
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subcategories.  We  are  excluding  the 
Chlor-Alkali  (Mercury  Cell). 
Hydrofluoric  Acid,  Sodium  Dichromate. 
Titanium  Dioxids,  Hydrogen  Cyanide, 
and  Sodium  Bisulfite  subcategories  from 
national  categorical  PSES  under  the 
provisions  of  Paiigraph  8(b)  of  the 
SetUement  Agreament  because  the  toxic 
pollutants  in  disoharges  to  POTWs  frt)m 
sources  in  those  subcategories  are 
below  treatable  levels  or  are  so 
insignificant  as  not  to  justify  developing 
pretreatment  standards.  We  are  not 
promulgating  PStS  for  the  Aluminum 
Fluoride  subcategory  because  a  well- 
operated  POTW  with  secondary 
treatment  installed  achieves  better 
percent  removal  of  toxic  pollutants  than 
is  provided  by  the  BAT  model  treatment 
system  for  this  subcategory. 

6.  Pretreatment  Standards  for  New 
Sources  (PSNS).  tike  PSES.  PSNS  are  to 
prevent  die  discharge  of  pollutants 
which  pass  throi^gh,  interfere  with,  or 
are  otherwise  inQompatible  with  the 
operation  of  the  |>OTW.  PSNS  are  to  be 
issued  at  the  sanie  time  as  NSPS.  New 
indirect  dischaiwrs,  like  new  direct 
dischargers,  havt  the  opportunity  to 
incorporate  the  best  available 
demonstrated  technologies.  The  Agency 
considers  the  same  factors  in 
promulgating  PSNS  as  it  considers  in 
promulgating  PSES. 


IV.  Methodology 
Efforts 


and  Data  Gathering 


The  data  gath^ng  efforts  and 
methodology  used  in  developing  the 
proposed  regulations  were  summarized 
in  the  "Preamblejto  the  Proposed 
Inorganic  Chemi(als  Manufacturing 
Point  Sourte  Catfegory  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards"  (45  FR  4g45a 
July  24, 1880).  Thg  Development 
Document  for  Efvuent  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  greatly  expands 
and  details  this  fummary,  and  includes 
the  use  of  new  dita  we  acquired  since 
July  1980.  This  n^w  data  includes: 

(1)  a  contractot-'s  report  prepared  in 
July  1980  entitled  Treatability  Studies 
for  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category, 
EPA  440/1-30/103.  (2)  Treatability 
Manual,  Volume  III— Technologies  for 
Control/Removal  of  Pollutants,  EPA 
e00/8-8O-O42c,  ahd  (3)  public  comments 
on  the  draft  development  docimient,  the 
proposed  rule,  a^d  the  treatability 
studies.  The  treatability  studies  were 
issued  approximetely  the  same  time  as 
the  draft  development  docimient,  but  the 
results  of  the  tre  itability  studies  were 


not  available  in  time  to  affect  the 
proposed  rules. 

Each  of  those  sources  affected  the 
final  regulation.  After  receiving 
information  from  the  treatability  studies, 
we  reevaluated  treatment  technologies 
for  particular  subcategories,  which,  in 
turn,  led  to  changes  in  the  technological 
basis  for  parts  of  the  regulation.  The 
information  in  the  treatability  manual 
added  data  to  existing  treatability 
information  for  the  final  development 
document.  On  the  basis  of  industry 
comments,  we  decided  not  to  regulate 
several  toxic  metals  which  are 
adequately  controlled  by  the 
technologies  on  which  other  limitations 
are  based.  The  comments  were  also  the 
basis  for  changes  in  the  control 
technology  option  for  BAT  in  certain 
subcategories. 

V.  Control  Traatment  Opdons  and 
Technology  Basis  for  Final  Regidations 

A.  Control  Treatment  Options 

The  control  and  treatment 
technologies  that  we  investigated  for 
use  in  this  industry  are  enumerated 
below.  Not  all  apply  to  all 
subcategories.  cSptions  1  through  8  are 
the  basis  for  this  regulation.  We 
investigated  options  9  through  13  but 
rejected  them  because  of  high  capital 
and  operating  costs,  lack  of  use  in  the 
industry,  or  lack  of  performance  data. 

Option  1 — ^Equalization,  alkaline 
precipitation,  and  settling  or 
clarification  to  remove  toxic  and  other 
metals  and  fluorides. 

Option  2 — ^Addition  of  dual-media 
filtration  to  Option  1  to  remove 
additional  precipitated  toxic  metals. 

Option  3 — Sulfide  precipitation  to 
precipitate  additional  mercury,  lead, 
copper,  silver,  cadmium,  and  arsenic. 

Option  4 — ^Use  of  coagulants  to 
improve  the  settling  or  filtering  ofthe 
metal  precipitates  generated  in  Options 
1,  2.  and  3. 

Option  5— Sulfur  dioxide,  ferrous  iron, 
or  sulfide  reduction  to  reduce 
hexavalent  chromium  to  trivalent 
chromium  in  preparation  for  alkaline 
precipitation. 

Option  6 — Air  oxidation  to  reduce 
COD,  to  oxidize  ferrous  to  ferric  iron  to 
make  it  settieable,  and  to  coprecipitate 
additional  toxic  metals. 

Option  7 — Alkaline  chlorination, 
which  raises  pH  to  10-11  and  adds 
chlorine  gas,  to  convert  toxic  cyanide  to 
the  less  toxic  cyanate. 

Option  8 — ^Dechlorination,  which  uses 
thermal,  chemical,  or  catalytic 
decomposition  to  destroy  free  chlorine. 

Option  9— Breakpoint  chlorination. 
which  adds  more  chlorine  to  Option  7  to 


convert  cyanate  to  carbon  dioxide  and 
ammonia. 

Option  10 — Carbon  adsorption,  which 
uses  beds  of  granular  activated  carbon 
to  remove  metals  and/or  organic 
materials. 

Option  11 — Xanthate  precipitation, 
which  uses  a  starch  or  cellulose 
xanthate  to  precipitate  toxic  metals. 

Option  12 — Ion  exchange,  which  uses 
ion  exchange  resin  beds  to  remove  toxic 
metals  from  the  waste  stream. 

Option  13 — Membrane  processes 
(ultrafiltration  and  reverse  osmosis)  in 
which  a  waste  stream  is  directed  under 
pressure  through  a  membrane  to  remove 
inorganic  pollutants  from  the  wastes. 

B.  Technology  Basis  for  Final 
Regulations 

We  are  promulgating  substantive 
changes  to  existing  regulations  for  the  10 
subcategories  detailed  below.  Two  of 
the  subcategories  are  segmented,  and 
specific  regulations  are  promulgated  for 
each  segment.  The  Chlor-Alkali 
subcategory  is  divided  into  two 
segments:  mercury  cell  plants  and 
diaphragm  cell  plants.  The  Titanium 
Dioxide  subcategory  is  divided  into 
three  segments;  chloride  process  plants, 
sulfate  process  plants,  and  chloride- 
ilmenite  process  plants. 

1.  Chlor-Alkah  (Subpart  F).  Chlorine 
and  its  coproduct  caustic  soda  (alkali) 
are  produced  by  the  electrolysis  of  a 
sodium  or  potassium  chloride  solution 
using  either  the  mercury  cell  or 
diaphragm  cell  process,  or  both.  The 
processes  differ  in  cell  design  and  in  the 
quantity  and  quality  of  wastewater 
generated.  Because  of  these  differences, 
we  consider  them  separately  under  the 
Chlor-AlkaU  subcategory. 

(a)  Mercury  Cell  Segment,  (i) 
Background.  The  mercury  cell  process 
uses  mercury  to  form  the  cathode  of  the 
electrolytic  cell.  This  segment  of  the 
industry  now  has  25  plants,  23  of  which 
are  direct  dis<:hargers  and  two  are 
indirect  dischargers. 

The  process  wastewater  flow  rate  of  a 
model  mercury  cell  chlor-alkali  plant  is 
2.1  m3/kkg.  Mercury  cell  plant 
wastewater  is  derived  from  several 
sources:  brine  mud,  cell  room  wastes, 
chlorine  condensate,  spent  sulfuric  acid, 
tail  gas  scrubber  liquid,  caustic  filter 
washdown.  and  hydrogen  condensate. 
The  toxic  pollutants  in  these 
wastewaters  include  antimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel,  silver,  thallium  and 
zinc. 

(ii)  Final  Limits.  The  BPT  limitations 
for  the  Chlor-Alkali  (Mercury  Cell) 
subcategory  are  now  in  effect,  40  CFR 
415.02(a}.  We  are  not  promulgating  any 
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changes  to  the  BPT  regulation  for  this 
segment  of  the  industry.  The  technology 
basis  for  the  existing  OPT  is  Option  3  for 
merciuy-laden  streams  and  Option  1  for 
brine  muds.  This  treatment  scheme 
involves  sulfide  precipitation  and 
filtration  of  mercury-laden  streams  and 
neutralization  and  settling  of  brine 
muds.  Of  the  23  direct  dischargers,  22 
now  have  BPT  technology  installed  The 
remaining  plant  has  treatment 
technology  installed,  but  it  is  not  the 
same  as  BPT  technology  and  does  not 
perform  as  well.  The  pollutants 
regulated  under  BPT  are  TSS,  mercury, 
and  pH. 

While  EPA  has  not  yet  proposed  or 
promulgated  a  revised  BCT  methodology 
in  response  to  the  American  Paper 
Institute  v.  EPA  decision  mentioned 
earlier.  EPA  is  promulgating  BCT 
limitations  for  this  subcategory.  These 
limits  are  identical  to  those  for  BPT. 
EPA  is  not  promulgating  any  more 
stringent  limitations  since  we  have 
identified  no  technology  option  which 
would  remove  significant  additional 
amounts  of  conventional  pollutants.  The 
dechlorination  technology  added  to  BPT 
for  BAT  does  not  remove  additional 
conventional  pollutants.  As  BPT  is  the 
minimal  level  of  control  required  by  law. 
no  possible  application  of  tfie  BCT  cost 
tests  could  result  in  BCT  limitations 
lower  than  those  promulgated  today. 
Accordingly,  there  is  no  need  to  wait 
until  EPA  revises  the  BCT  methodology 
before  promulgating  BCT  limitations. 

We  are  promulgating  BAT  limitations 
based  on  the  technology  basis  for  BPT 
plus  Option  6  (dechlorination).  While 
the  technology  basis  for  BPT  and  BAT 
limitations  is  the  same  for  removal  of 
mercury,  the  BAT  limitation  on  mercury 
is  more  stringent.  The  more  stringent 
limitation  is  based  on  recently 
submitted  industry  data.  All  plants 
meeting  the  BPT  limitations  can  also 
meet  the  BAT  limitations.  The  more 
stringent  limitations,  therefore,  do  not 
result  in  additional  costs.  Dechlorination 
is  known  to  be  in  place  at  two  plants  in 
this  segment  of  the  industry.  The 
chlorine  limitations  are  based  on  long- 
term  monitoring  data.  Dechlorination 
will  remove  2.4  million  pounds  per  year 
of  chlorine  from  the  effluent  at  an 
annual  cost  of  $1.8  million  per  year.  We 
considered  adding  Option  10  (carbon 
adsorption)  but  did  not  because  of  its 
high  cost  and  questionable  performance 
in  this  industry.  Pollutants  regulated 
under  BAT  limitations  are  mercury  and 
total  residual  chlorine. 

We  have  previously  promulgated 
NSPS  (39  FR  9616.  March  12. 1974) 
which  were  equal  to  BPT.  However,  we 
are  now  amending  those  standards  and 


setting  NSPS  equal  to  the  new  BAT 
limitations.  Pollutants  regulated  under 
NSPS  are  TSS,  mercury,  total  residual 
chlorine,  and  pR 

We  are  promulgating  PSNS  that  are 
equal  to  NSPS  limitations  on  mercury 
because  the  direct  discharge  NSPS 
standard  provides  better  removal  of 
mercury  than  is  achieved  by  a  well- 
operated  POTW  with  secondary 
treatment  installed  and  hence  mercury 
will  pass  through  the  POTW  in  the 
absence  of  pretreatment  Dechlorination 
is  unnecessary  because  POTW  influent 
often  is  chlorinated.  For  the  reasons 
stated  below,  we  are  excluding  the 
subcategory  from  categorical  PSES. 

(iii)  Changes  from  Proposal.  We  have 
deleted  Umitations  for  all  toxic  metals 
except  mercury  because  the  technology 
necessary  to  comply  with  the  effluent 
limitations  and  standards  established 
for  mercury  effectively  controls  the 
other  toxic  metal  pollutants  present  in 
the  untreated  wastewater.  We  have  also 
revised  the  limitations  for  chlorine 
based  on  new  industry  data  and 
comment  and  the  limitations  are  now 
less  stringent 

We  proposed  categorical  PSES  equal 
to  BAT  for  toxic  metals  for  this 
subcategory.  However,  we  are  not 
promulgating  PSES  for  this  subcategory. 
Instead,  the  subcategory  is  excluded 
from  categorical  PSES  under  the 
provisions  of  paragraph  8(b)  of  the 
Settlement  Agreement  because  the 
discharge  of  total  toxic  metals  to 
POTWs  from  the  two  existing  soimxs 
combined  is  below  treatable  levels  and 
amounts  to  only  40  pounds  per  year. 

(b)  Diaphragm  Cell  Segment  (i) 
Background.  Tlie  diaphragm  cell 
segment  of  the  industry  now  has  36 
plants,  35  of  which  are  direct 
dischargers  and  1  is  an  indirect 
discharger. 

The  diaphragm  cell  contains  a  porous 
asbestos  diaphragm  separating  the 
anode  from  the  cathode.  In  the  past  the 
predominant  material  used  for  anodes 
was  graphite,  with  lead  providing  an 
electrical  contact  and  support  In  recent 
years,  many  graphite  anodes  have  been 
replaced  by  stabilized  metal  anodes  of 
titanium  with  a  platinum  or  ruthenium 
oxide  coating.  Tlie  advantages  of  using 
metal  anodes  instead  of  graphite  anodes 
are  increased  power  efficiency  of  the 
cells,  longer  anode  life,  and  a  reduction 
in  potential  pollutant  loads  of  lead  and 
chlordinated  organics. 

The  process  wastewater  flow  rate  for 
a  model  diaphragm  cell  chlor-alkali 
plant  is  8.8  m3/Mcg.  The  wastewater  is 
derived  from  cell  room  wastes,  chlorine 
cooling  condensate,  spent  sulfuric  acid, 
tail  gas  scrubber  liquid,  filter 


backwashes,  hydrogen  condensate,  and 
barometric  condensers.  The  toxic 
pollutants  in  these  wastewaters  include 
antimony,  aresnic,  cadimium. 
choromium.  copper,  lead,  nickel  silver, 
thallium,  and  zinc 

(ii)  Final  limits.  BPT  limitations  for 
the  Chlor-alkali  (Diaphragm  Cell) 
subcategory  are  now  in  effect  40  CFR 
415.62(b).  However,  we  are  revising  the 
BPT  limitations  because  new  data 
demonstrates  that  the  flow  in  this 
segment  is  8.8  m3/kkg,  not  the 
3.3  m3/kkg  previously  used.  The  new 
lead  limit  is  based  on  an  analysis  of 
long-term  self-monitoring  data  at  one 
plant  that  uses  graphite  anodes.  The 
TSS  limit  is  based  on  achieving  35  mg/l 
by  settling  the  effluent  TTje  technology 
basis  for  BPT  is  equalization,  alkaline 
precipitation,  and  settling.  All  plants  in 
the  subcategory  have  installed  BPT 
technology  or  have  installed  metal 
anodes  and  meet  the  limitations  without 
treatment  Pollutants  regulated  under 
the  BPT  limitations  are  TSS.  copper, 
lead,  nickel,  and  pH.  EPA  has 
determined  that  the  BAT  technology  for 
this  subcategory  is  capable  of  removing 
significant  amounts  of  conventional 
pollutants.  However,  EPA  has  not  yet 
proposed  or  promulgated  a  revised  BCT 
methodology  in  response  to  the 
American  Paper  Institute  v.  EPA 
decision  mentioned  earlier.  Thus,  it  is 
not  now  possible  to  apply  the  BCT  cost 
test  to  this  technology  option. 
Accordingly,  EPA  is  deferring  a  decision 
on  the  appropriate  BCT  limitations  until 
EPA  proposes  the  revised  BCT 
methodology. 

We  are  promulgating  BAT  limitations 
based  on  Options  2  and  &,  which  add 
dual-media  filtration  and  dechlorination 
to  BPT  technology.  Total  residual 
chlorine  limits  are  based  on  long-term 
monitoring  data  from  the  chlorine 
mercury  cell  subcategory.  Two  plants 
are  known  to  have  dechlorination 
treatment  systems.  The  lead,  nickel,  and 
copper  limits  are  based  on  published 
treatability  data  and  data  on  industrial 
wastewater  treatment  system 
performance.  Three  of  four  plants  that 
use  metal  anodes  now  meet  the 
limitations  for  lead.  One  plant  that  was 
sampled  meets  the  limitations  for  nickel. 
For  all  plants  in  this  segment  BAT  will 
remove  an  additional  240,000  pounds  per 
year  of  toxic  metals  and  7.0  million 
pounds  per  year  of  residual  chlorine  at 
an  annual  cost  of  $5.5  million  per  year. 
Pollutants  regulated  by  the  BAT 
limitations  are  copper,  lead,  nickel,  and 
total  residual  chlorine. 

We  are  promulgating  NSPS  that  are 
equal  to  BAT  limitations  with  the 
additional  exclusion  of  lead  in  cell 
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construction.  Ih/e  limitations  arc  based 
on  published  treatability  data.  The 
limitations  for  l«ad  can  be  met  by  the 
use  of  metal  anodes  which  new  plants 
would  probablyuse  anyway  because 
they  are  more  eftcient.  Pollutants 
regulated  underlNSPS  are  TSS.  lead. 
total  residual  chlorine,  and  pH. 

We  are  promiUgating  PSES  that  are 
equal  to  BPT  lii^itations  and  PSNS  that 
are  equal  to  NS^  except  for 
dechlorination,  Which  is  unnecessary 
because  POTW  influent  often  is 
chlorinated  Pretreatment  is  necessary 
because  the  direct  discharge  standards 
provide  better  removal  of  lead,  copper, 
and  nickel  than  is  achieved  by  a  well- 
operated  POTW  with  secondary 
treatment  installed  and  hence  these 
pollutants  would  pass  through  a  POTW 
in  the  absence  of  pretreatment  PSES  are 
being  set  equal  \o  BPT,  because  the 
POTW  achieve^  equal  or  greater 
removal  of  the  toxic  metals  remaining 
after  applicatio*  of  BPT  (PSES) 
technology  thai^  is  achieved  by  the 
nitration  required  by  BAT. 

(iii)  Changes  vom  Proposal  We  have 
deleted  limitations  on  all  toxic  metals 
except  copper,  lead,  and  nickel  because 
the  technology  Necessary  to  comply  with 
the  eSluent  limi^tion8  and  standards 
established  for  iopper,  lead,  and  nickel 
effectively  contioLs  the  other  toxic  metal 
pollutants  presaat  in  the  untreated 
wastewater.  Wt  have  revised  the 
limitations  for  clilorine,  copper,  lead, 
and  nickel  basefl  on  new  industry  data 
and  the  results  *f  our  treatability  study, 
and  the  limitatifns  are  now  less 
stringent.  We  h^ve  deferred  establishing 
BCT  limitationsipending  development  of 
a  new  BCT  cost  test 

PSES  were  proposed  equal  to  BAT. 
PSES  are  now  set  equal  to  BPT,  because 
the  POTW  achieves  equal  or  greater 
removal  of  the  toxic  metals  remaining 
after  applicatioa  of  BPT  (PSES) 
technology  than  is  achieved  by  the 
filtration  required  by  BAT.  Thus,  a  filter 
is  not  required  ^r  PSES  because  there  is 
no  pass-throug)^  See  46  FR  9462 
January  28, 19dl). 

2.  HydrofluoHc  Acid  (Subpart  H)  (a) 
Background.  Hydrofluoric  add,  or 
hydrogen  fluoride  (HF),  is  produced  as 
both  anhydrous  and  aqueous  products. 

Fluorspar,  mSinly  calcium  fluoride 
(CaF«),  and  sulftiric  acid  are  the  raw 
materials  used  for  the  manufacture  of 
HF.  The  flnorspiar  and  sulfuric  add  react 
to  form  HF.  Thik  subcategory  now  has 
nine  direct  discnargers.  Tliere  are  no 
indirect  dischafgera. 

The  process  Ivastewater  flow  rate  for 
a  model  hydrofluoric  add  plant  is  96 
m3/kkg.  Hydro^uoric  add  plant 
wastewater  sources  include  gypsimi 
•olids  treatmeml  wastes,  drip  acid. 


noncontact  cooling  water,  scrubber 
wastewater  distillation  wastes,  and  the 
treatment  of  other  solid  waste  sources. 
The  toxic  pollutants  in  these 
wastewaters  include  antimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel  selenium,  thallium,  and 
zinc. 

(b)  Final  Limits.  We  are  promulgating 
BPT  limitations  based  on  Option  1, 
which  involves  equalization,  lime 
precipitation,  and  clarification  or 
settling  plus  reuse  of  at  least  43  percent 
of  the  effluent  for  kiln  residue  slurrying. 
All  nine  plants  in  the  industry  have 
installed  this  technology.  The  BPT 
limitations  for  TSS  and  fluoride  are 
based  on  long-term  data  from  one  plant 
that  does  not  reuse  treated  wastewater. 
Five  plants  are  meeting  BPT  limits, 
according  to  long-term  self-monitoring 
data.  LimitationB  for  toxic  metals  are 
based  on  averaged  effluent  sampling 
data  unless  the  observed  pollutant 
concentration  is  below  the  treatability 
level  dted  in  the  literature.  In  sudi 
cases,  the  lowest  applicable  treatability 
level  is  used.  Pollutants  limited  by  the 
BPT  limitations  are  TSS,  fluoride,  nickel 
zinc  and  pHL  We  are  deferring 
promulgation  of  BCT  for  the  reasons 
described  in  Section  VB.l.(b)(ii)  above. 

We  are  promulgating  BAT  limitations 
based  on  Option  1  plus  reuse  of  at  least 
65  percent  of  the  effluent  for  kiln  residue 
slurring.  This  level  of  treatment  includes 
BPT  plus  recycle  to  remove  additional 
toxic  metals  and  fluorides.  This 
technology  will  remove  an  additional 
35,000  pounds  per  year  of  toxic  metals  at 
an  annual  cost  of  ^14,000  per  year.  The 
limitation  for  fluoride  is  based  on  long- 
term  monitoring  data  from  one  plant 
that  reuses  83  percent  of  the  treated 
effluent.  For  toxic  metals,  the  limitations 
are  based  on  the  reduced  flow  achieved 
by  recycle.  After  conducting  additional 
treatability  studies,  we  conduded  that 
adding  dual-media  filtration  after 
alkaline  predpitation  and  settling  is  not 
particularly  effective  in  reducing  final 
TSS,  total  fluoride  and  toxic  metal 
concentrations.  Hence  we  did  not  select 
Option  2  (addition  of  dual-media 
filtration)  for  BAT  or  hKPS. 

We  considered  using  treatment 
Option  3  (addition  of  sulfide 
precipitation]  but  did  not  because  of  the 
lack  of  performance  data.  We  also 
considered  using  a  variation  of  Option  2 
that  would  substitute  soda  ash  in  the 
Irnie  precipitation  step  and  allow  90 
percent  recycle  of  effluent  We  rejeded 
this  option  because  of  its  high  cost 
Pollutants  regulated  under  BAT 
limitations  are  fluoride,  nickel  and  zinc. 

We  are  promulgating  NSPS  equal  to 
BAT.  Pollutants  limited  by  NSPS  are 
TSS,  flouoride.  nickel  zinc,  and  pH. 


We  are  promulgating  PSNS  that  are 
equal  to  NSPS  because  NSPS  provides 
better  removal  of  nickel  and  zinc  than  is 
achieved  by  a  well-operated  POTW 
with  secondary  treatment  installed  and 
therefore  these  pollutants  would  pass 
through  a  POTW  in  the  absence  of 
pretreatment  Pollutants  limited  by 
PSNS  are  fluoride,  nickel,  and  zinc.  For 
the  reasons  described  below  we  are 
excluding  this  subcategory  from 
categorical  PSES. 

(c)  Changes  from  Proposal  We  have 
deleted  limitations  for  all  toxic  metals 
except  nickel  and  zinc  because  the 
technology  necessary  to  comply  with  the 
effluent  limitations  and  standards 
established  for  nickel  and  zinc 
effectively  control  the  other  toxic  metal 
pollutants  present  in  untreated 
wastewater.  We  have  revised  the 
limitations  on  fluoride,  nickel  and  zinc 
based  on  new  industry  data  and  the 
results  of  our  treatability  study,  and 
they  are  now  less  stringent.  We  have 
deferred  establishing  BCT  limitations 
pending  development  of  a  new  BCT  cost 
test 

We  proposed  PSES  equal  to  BAT  for 
this  subcategory.  However,  there  are  no 
indirect  discha^rs  in  the  subcategory, 
and  we  are  exduding  the  subcategory 
fi-om  categorical  P^S  under  the 
provisions  of  paragraph  8(b)  of  the 
Settlement  Agreement 

3.  Titanium  Dioxide  (Subpart  V). 
Titanium  dioxide  (TiOi)  is  manufactured 
by  a  chloride  process,  a  sulfate  process, 
end  a  chloride-ilmenite  process.  This 
subcategory  is  subdivided  into  three 
segments,  one  for  each  process,  because 
of  the  difference  in  raw  materials  used, 
wastewater  flows,  and  raw  waste 
characteristics. 

(a)  Sulfate  Process  Segment  (i) 
Background.  This  subcategory  now  has 
four  plants,  all  of  which  are  direct 
dischargers.  One  plant  dischai^s  a 
portion  of  its  waste  to  a  municipal 
system. 

flmenite  is  a  low-grade  titanium  ore 
with  a  TiOi  content  varying  from  45  to 
60  percent  flmenite  ore  or  slag 
containing  titanium  from  iron  production 
generally  comprises  the  raw  materials 
used  for  production  of  titanium  dioxide 
by  the  sidfate  process. 

The  process  wastewater  flow  rate  for 
a  model  plant  using  the  TiOi  sulfate 
process  is  475  m3/kkg.  The  process 
wastewater  comes  from  digester  sludge, 
copperas,  strong  add  waste,  weak  add 
waste,  scrubber  waste,  and  wet  milling 
waste.  The  toxic  pollutants  in  these 
wastewaters  are  antimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
nickel  selenium,  thallium,  and  zinc. 
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(ii)  Final  Limits.  We  are  promulgating 
.  BFT  limitations  based  on  Option  1. 
which  involves  limestone  precipitatioa 
darificatioa.  lime  precipitatioa.  and 
settling.  One  of  the  four  plants  in  this 
segmsnt  of  the  industry  now  has  WT 
technology,  and  we  based  BFT 
limitations  on  this  plant's  performance 
and  treatability  data.  BFT  treatment  will 
remove  330,000  pounds  per  year  of  toxic 
metals,  21,000  tons  per  year  of  TSS,  and 
neutralize  48,000  tons  per  year  of  acid  at 
an  annual  cost  of  $8.8  million.  Pollutants 
regulated  under  OPT  limitations  are  TSS. 
chromium,  nickel,  and  pH. 

We  are  promulgating  BAT  limitations 
that  are  equal  to  HPT  because  additional 
treatment  is  too  costly  for  existing 
plants.  Toxic  and  nonconventional 
pollutants  regulated  under  BAT  are  the 
same  as  for  BPT.  While  EPA  has  not  yet 
proposed  or  promulgated  a  revised  BCT 
methodology  in  response  to  the 
American  Paper  Institute  v.  EPA 
decision  mentioned  earUer,  EPA  is 
promulgating  BCT  limitations  for  this 
subcategory.  These  limits  are  identical 
to  those  for  BPT  because  the  only 
technology  option  that  removes 
significant  amounts  of  conventional 
pollutants  is  not  economically 
achievable.  See  the  discussion  of  BAT 
under  "Changes  from  Proposal"  below. 
Removal  of  significant  additional 
amounts  of  conventional  pollutants  can 
be  achieved  in  this  subcategory  only  if 
iron  is  also  removed. 

As  BPT  is  the  minimal  level  of  control 
required  by  law,  no  possible  application 
of  the  BCT  cost  tests  could  result  in  BCT 
limitations  lower  than  those 
promulgated  today.  Accordingly,  there  is 
no  need  to  wait  until  EPA  revises  the 
BCT  methodology  before  promulgating 
BCT  limitations. 

We  are  promulgating  NSPS  and  PSNS 
based  on  Option  1  plus  Option  6,  which 
adds  oxidation  of  ferrous  iron  to  ferric 
iron  to  improve  settling  and  toxic  metal 
removal.  In  addition  to  the  toxic 
pollutants  regulated  under  BPT.  for  the 
reasons  described  below  we  are 
regulating  the  non-conventional 
pollutant  iron  under  NSPS  and  PSNS. 
We  are  also  regulating  TSS  and  pH 
under  NSPS.  We  considered  requiring  a 

\   55  percent  waste  recycle  throu^  the 
substitution  of  soda  ash  precipitation, 
but  rejected  it  because  its  performance 
has  not  been  demonstrated.  PSNS  are 
necessary  because  NSPS  provides  better 
removal  of  chromium,  nickel,  and  iron 
than  is  achieved  by  a  well-operated 
POTW  with  secondary  treatment 
installed  and  therefore  chromium, 
nickel,  and  iron  would  pass  through  the 

J    POTW  in  the  absence  of  pretreatmenL 
This  subcategory  is  excluded  from 


categorical  PSES  for  the  reasons 
described  below. 

(iii)  Changes  from  Proposal  We  have 
delated  liautations  on  all  toxic  metals 
except  nhromiwm  and  nickel  because  the 
technology  necessary  to  comply  with  the 
effluent  limitations  and  standards 
estabUshed  for  chromium  and  nickel 
effectively  controls  the  other  toxic  metal 
pollutants  present  in  the  untreated 
wastewater. 

We  decided  not  to  regulate  the  non- 
conventional  pollutant  iron  under  BPT 
and  BAT  because  of  the  increased  cost 
of  the  treatment  when  iron  is  controlled 
and  because  the  gypsum  sohds 
produced  by  the  treatment  with  iron 
removal  can  be  reused  only  if  dissolved 
iron  is  not  controlled.  One  plant  has 
developed  a  maricet  for  reuse  of  the 
gypsum.  We  estimate  that  requiring  iron 
removal  at  existing  plants  would 
increase  treatment  costs  by  up  to  40 
percent  and  generate  large  quantities  of 
waste  solids  for  disposal.  Control  of 
toxic  metal  pollutants  will  be  adequate 
at  existing  plants  even  without  an  iron 
removal  step. 

We  have  revised  the  limitations  on 
TSS,  chromium,  and  nickel  based  on 
long-term  performance  data  from  a  plant 
using  the  model  treatment  technology 
without  iron  removal,  and  they  are  now 
less  stringent.  An  iron  removal  step 
added  to  BPT/BAT  technology  is 
retained  for  NSPS/PSNS  because  the 
additional  treatment  provides  better 
removal  of  toxic  metals,  and  the  more 
stringent  standards  are  unlikely  to  pose 
a  si^ificant  barrier  to  entry.  New 
sulfate  process  plants  are  unlikely 
because  the  two  alternate  processes  are 
more  economical  However,  if  a 
company  did  want  to  construct  a  new 
sulfate-process  plant,  a  process  change 
involving  the  recycle  and  reuse  of  the 
strong  acid  wastewater  would  likely  be 
adopted  This  process  change  would 
reduce  production  costs,  and  would  also 
reduce  the  amount  of  strong  acid 
wastewater  treated  and  discharged  by 
70  to  90  percent  Reducing  the  flow  of 
the  strong  acid  wastewater  reduces 
treatment  costs  substantially  and  also 
substantially  reduces  the  amount  of 
gypsum  solids  produced  by  treatment 
With  the  smaller  amount  of  gypsum 
solids  produced,  disposal  of  the  solids 
as  waste  is  competitive  with  sale  of  the 
solids  for  reuse,  when  cost  of  sales  is 
considered.  At  least  one  company  using 
the  sulfate  process  is  actively 
developing  the  recycle/reuse 
technology.  One  other  company  using 
the  chloride-ilmenite  process  has 
recently  built  a  new  plant  that 
discharges  50  percent  less  total 
wastewater  than  comparable  plants. 


We  proposed  PSES  equal  to  BAT  for 
this  subcategory.  However,  the  only 
wastewater  discharged  to  the  POTW 
trom  the  one  existing  indirect  discharger 
is  a  small  pcniioa  of  the  weak  add 
stream.  Based  on  data  provided  in 
response  to  Section  308  request  it  is 
unlikely  that  this  wastewater  contains 
any  toxic  metals  at  treatable  levels. 
Therefore,  we  are  excluding  this 
subcategory  from  categorical  PSES 
under  the  provisions  of  paragraph  8(b). 

(b)  Chloride-ilmenite  Process 
Segment  (i)  Background.  This 
subcategory  now  has  three  plants,  all  of 
which  are  direct  dischargers. 

The  direct  use  of  ilmenite  ore  for  the 
manufactiue  of  titanium  dioxide 
pigments  requires  the  appUcation  of 
either  the  sulfate  process  or  the  one-step 
ore  benefidation/chlorination  process 
which  we  call  the  chloride-ilmenite 
process.  Processes  that  involve  a 
separate  ore  beneBciation  step  (either 
on-site  or  at  the  ore  source]  which  result 
in  an  upgraded  or  a  synthetic  rutile 
product  to  be  used  as  feed  material  for  a 
chloride  process  are  not  considered 
chloride-ilmenite  processes.  A  separate 
ore  benefidation  process  would  be 
regulated  under  the  Ore  Mining  and 
[dressing  Category,  and  the  manufacture 
of  Ti02  from  an  upgraded  ilmenite  or 
synthetic  rutile  would  be  in  the  same 
dassification  as  a  chloride  process  using 
natural  rutile  ore. 

The  process  wastewater  Oow  rate  for 
a  model  plant  using  the  titanium  dioxide 
chloride-ilmenite  process  is  120  m3/kkg. 
The  sources  of  wastewater  indude 
chlorination  process  waste,  product 
finishing  waste,  and  dilute  add  waste. 
The  toxic  pollutants  in  this  wastewater 
include  antimony,  arsenic,  cadmium, 
chromium,  copper,  lead,  nickel 
selenium,  thallium,  and  zina 

(ii)  Final  Limits.  We  are  promulgating 
BFT  limitations  based  on  Option  1. 
which  involves  limestone  predpitation, 
primary  clariBcation,  lime  precipitation, 
and  settling.  Selection  of  this  option  is 
based  on  the  similarity  of  the  toxic 
pollutants  in  these  wastes  to  those  in  the 
titanium  dioxide  sulfate  process  wastes. 
We  used  flow  data  from  existing  plants 
using  the  chloride-ilmenite  process  and 
performance  data  from  a  plant  using  the 
sulfate  process  to  establish  the 
limitations.  All  three  plants  in  this 
segment  of  the  indusby  are  achieving 
results  comparable  to  BPT  limitations. 
Pollutants  regulated  under  final  BPT 
limitations  are  TSS,  chromium,  nickel 
andpR 

We  are  promulgating  BAT  limitations 
that  are  equal  to  BPT  limitations 
because  additional  treatment  is  too 
costly  for  existing  plants.  Pollutants 
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regulated  undei  BAT  limitations  are 
chromium  and  $ickel.  We  are 
promulgating  BtT  limitations  that  are 
equal  to  BPT  liihitations  for  the  reasons 
described  in  Section  V.B.3.(aXii)  above. 

We  are  promtilgating  NSPS  based  on 
Options  1, 2.  arid  fl.  These  options  add 
iron  removal,  a  dual-media  filter,  and  a 
reduced  wastewater  flow  level  that  is 
achievable  only  in  newly  constructed 
plants.  One  recently  constructed  plant  is 
operating  at  thi^  reduced  flow. 
Pollutants  regulated  under  NSPS  are 
TSS,  iron,  chroeiium,  nickel,  and  pR 

We  are  promulgating  PSNS  that  are 
equal  to  NSPS  because  these  standards 
provide  better  Removal  of  iron, 
chromium  and  tiickel  than  is  achieved 
by  a  well-operated  POTW  with 
secondary  treatment  installed  and 
therefore  iron,  ihromium  and  nickel 
would  pass  through  a  POTW  in  the 
absence  of  pret^atment.  Pollutants 
regulated  under  PSNS  are  iron, 
chromium,  and  nickel.  For  the  reasons 
described  below  we  are  excluding  this 
subcategory  frdm  categorical  PSES. 

(iii)  Changes  from  Proposal.  Since  the 
limitatimis  for  iie  chloride-ihnenite 
process  are  baaed  on  data  for  the  sulfate 
process,  we  made  the  same  type  of 
changes  for  theldiloride-ilmenite 
process  as  wer^  described  previously 
for  the  sulfate  Aw*ss.  We  proposed 
PSES  equal  to  BAT.  However,  since 
there  are  no  indirect  dischargers  in  this 
subcategory,  wf  are  excluding  this 
subcategory  fnin  categorical  PSES 
under  tlw  provisions  of  paragraph  8(b) 
of  the  Settlemeot  Agreement 

(c]  Chloride  Process  Segment  (i) 
Background.  Sijc  plants  currently  use  the 
chloride  procesa,  all  of  which  are  direct 
dischargers.      I 

In  the  chloriqe  process,  the  raw 
materials  used  are  rutile  or  upgraded 
ilmenite  ore:  Ix^th  are  relatively  pure 
materials  with  $  high  titanium  and  low 
iron  content.  F<tt  upgrading  ilmenite 
(FeTiOS),  a  beiieficiation  process 
removes  part  or  all  of  the  iron.  The 
wastes  from  the  chloride  process  using 
direct,  one-step  benefidation  of  ilmenite 
in  titani\nn  dioxide  production  are 
different  from  t^ose  produced  using 
high-grade  titatiiun  ore  (rutile  or 
upgraded  ilmeitite). 

The  process  wastewater  flow  rate  for 
a  model  plant  using  the  Ti02  chloride 
process  is  100  i^3/kkg.  The  process 
wastewater  so^es  inchide  wastes  from 
cooling  chlorintotor  gas,  chlorinator 
process  tail  gas  scrubber  waste, 
distillation  bottoms,  oxidation  tail  gas 
scmbber  waste,  and  finishing  operations 
waste.  The  tox|c  pollutants  in  these 
wastewaters  include  chromium,  lead, 
nickel,  and  zinc. 


(ii)  Final  Limits.  We  are  promulgating 
BPT  limitations  based  on  Option  1, 
which  involves  equalixatioa  alkaline 
precipitation,  and  settling  or 
clarification.  All  six  plants  in  this 
segment  of  the  industry  now  have 
installed  BPT  techology.  Limitations  are 
based  on  sampling  data  and  long-term 
data  from  a  plant  that  is  meeting  the 
limits.  Pollutants  regulated  by  the  BPT 
limitations  are  TSS,  chromium,  and  pR 

For  the  reasons  discussed  in 
paragraph  (iii)  below,  we  are 
promulgating  BAT  limitations  that  are 
equal  to  BPT  limitatioas.  We  are 
promulgating  BCT  limitations  equal  to 
BPT  limitations  for  TSS  for  the  reasons 
described  in  Section  V.BJ.(a)(ii)  above. 

We  are  promulgating  NSPS  and  PSNS 
based  on  Option  2.  Limitations  for  this 
level  of  treatment  are  based  on 
published  treatability  data  for  filtration 
of  precipitated  wastes.  Pollutants 
lunited  by  NSPS  regulations  are  TSS, 
iron,  chromium,  and  pH.  Pollutants 
regulated  by  PSNS  are  iron  and 
chromium.  These  pollutants  are 
regulated  because  NSPS  provides  better 
removal  of  inn  and  chromium  than  is 
achieved  by  a  well-operated  POTW 
with  secondary  treatment  instaUed  and 
therefore  iron  and  chraniom  would  pass 
throu^  the  POTW  in  the  absence  of 
pretreatment 

The  Agency  also  considered  adding 
Option  3  (sulfide  precipitation)  but  did 
not  do  so  becaose  that  option  does  not 
e^ectively  remove  duomhun  from  the 
wastewater.  We  are  excluding  this 
subcategory  from  categorical  P^S  for 
the  reasons  described  below. 

(iii)  Changes  frtun  Proposal.  We 
decided  to  delete  the  limitations  on  iron 
for  existing  sources  because  of  the 
increased  cost  of  treatment  when  iron  is 
controlled  and  because  two  plants 
operate  bedi  the  diloride  process  and 
the  sulfate  process  and  send  wastewater 
from  both  processes  to  the  same 
treatment  facility.  In  order  for  these  two 
plants  to  treat  the  chloride  process 
wastewater  to  remove  iron,  they  would 
either  also  have  to  treat  the  sulfate 
process  wastewater  to  remove  iron  or 
undertake  a  massive  reconstruction  of 
the  treatment  facility.  Such  a 
reconstruction  or  removal  of  iron  in  the 
sulfate  process  would  wipe  out  the 
recycle  benefits  and  treatment  cost 
reduction  associated  writh  the  final  BPT/ 
BAT  limitations  for  the  sulfate  process, 
and  would  probably  result  in  the  closure 
of  the  two  sulfate  process  lines,  with 
attendant  increase  in  unemployment 
Control  of  toxic  metal  pollutants  will  be 
adequate  at  existing  plants  even  without 
an  iron  removal  step.  We  have  revised 
the  limitations  on  TSS  and  chromium 


because  of  the  change  in  treatment 
system  and  they  are  now  less  stringent 

For  NSPS.  we  have  revised  the 
limitations  an  TSS.  iron  and  chromium, 
based  on  new  data;  the  iron  and  TSS 
limitations  are  more  stringent  while  the 
chromium  limitation  is  less  stringent 
NSPS  are  based  on  the  addition  of  an 
iron  removal  step  to  BPT/BAT 
treatment  New  plants  can  achieve 
significant  reductions  in  wastewater 
flow,  thus  reducing  overall  treatment 
costs,  even  with  the  inclusion  of  the 
iron-removal  step. 

We  proposed  PSES  equal  to  BAT  for 
this  subcategory.  However,  since  there 
are  no  indirect  dischargers  in  this 
subcategory,  we  are  not  promulgating 
PSES  but  are  instead  excluding  this 
subcategory  from  categorical  PSES 
under  the  provisions  of  paragraph  8(b) 
of  the  Settlement  Agreement 

4.  Aluminum  Fluoride  (Subpart  W)  (a) 
Background.  The  subcategory  now  has  5 
plants,  aU  of  which  are  direct 
dischargers. 

This  regidation  applies  only  to  the  dry 
process  for  the  manufacture  of 
aluminum  fluoride,  in  which  partially 
dehydrated  alumina  hydrate  is  reacted 
with  hydrofluoric  add  gas. 

The  process  wastewater  flow  rate  for 
a  model  aluminum  fluoride  plant  is  MS 
m3/kkg.  The  process  wastewater  comes 
frxim  noncootact  cooling  water,  floor 
and  equipment  washings,  scrubber 
wastewater,  and  solid  waste  handling. 
The  toxic  pollutants  in  this  wastewater 
include  arsenic  selenium,  chromium, 
copper,  lead,  mercury,  nickel,  xinc. 
cadmium,  antimony,  and  beryllium. 

(b)  Final  Limits.  We  are  promulgating 
BFF  limitatioas  based  on  treatment 
Option  1,  which  includes  equalization, 
lime  precipitation,  and  settling.  All 
plants  in  diis  subcategory  now  have  BPT 
technology.  Limitations  for  TSS  and 
fluoride  are  based  on  Ike  similarity  of 
the  wastes  to  those  in  the  Hydrofluoric 
Acid  subcategory.  Limitations  for 
chromium  and  nidcel  are  based  on 
published  treatability  data.  Pollutants 
regulated  under  BPT  limitations  are  TSS, 
fluoride,  chromium,  nickel  and  pR 

We  are  promulgating  BAT  limitations 
that  are  equal  to  the  BPT  limitations 
because  additional  treatment  is  too 
costly.  The  limitation  for  fluoride  is 
based  on  Uie  similarity  of  wastes  to 
those  of  the  Hydrofluoric  Add 
Subcategory.  The  limitations  few 
chromium  and  nickel  are  based  on 
published  treatability  data.  After 
conducting  additional  treatability 
studies  we  oonduded  that  adding  dual- 
media  filtration  after  alkaline 
precipitation  and  settling  is  not 
particularly  effective  in  reducing  total 
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fluoride  or  toxic  metal  concentrations. 
Hence,  we  did  not  select  Option  2 
(addition  of  dual-media  filtration)  for 
BAT.  Pollutants  regulated  under  BAT 
limitations  are  fluoride,  nickel  and 
chromium.  While  EPA  has  not  yet 
proposed  or  promulgated  a  revised  OCT 
methodology  in  response  to  the 
American  Paper  Institute  v.  EPA 
decision  mentioned  earlier.  EPA  is 
promulgating  BCT  limitations  for  this 
subcategory.  These  limits  are  identical 
to  those  for  BPT.  EPA  is  not 
promulgating  any  more  stringent 
limitatiiMU  since  we  have  identified  no 
technology  option  which  would  remove 
signlflcant  additional  amounts  of 
conventional  pollutants.  As  BPT  is  the 
minimal  level  of  control  required  by  law. 
no  possible  application  of  die  BCT  cost 
tests  could  residt  in  BCT  limitations 
lower  than  those  promulgated  today. 
Accordingly,  there  is  no  need  to  wait 
until  EPA  revises  the  BCT  methodology 
before  promulgating  BCT  limitations. 

We  are  promulgating  NSPS  that  are 
equal  to  BAT/BPT  limitations. 
Pollutants  regulated  under  NSPS  are 
TSS.  fluoride,  chromium,  nickel  and  pH. 

We  are  not  promulgating  PSES  and 
PSNS  because  a  well-operated  POTW 
with  secondary  treatment  installed 
provides  equal  or  better  removal  of 
chromium  and  nickel  than  is  achieved 
by  BAT  for  this  subcategory,  and 
therefore  there  is  no  pass  through  of 
these  toxic  pollutants.  There  are  no 
indirect  dischargers  in  this  subcategory! 

We  considered  using  Option  3  (sulfide 
precipitation)  and  requiring  the  use  of 
soda  ash  to  increase  recycle.  However, 
we  rejected  these  options  because  they 
remove  only  small  additional  amounts 
of  toxic  pollutants  in  this  subcategory. 

(c)  Changes  firom  Proposal.  The 
proposed  regulations  specified  Option  2 
for  BAT.  We  have  since  established  that 
adding  dual-media  filtration  is 
ineffective  in  removing  total  fluoride  or 
toxic  metals.  Therefore,  the  technology 
basis  for  BAT  is  C^on  1  in  this  final 
rule.  BAT  limitations  will  now  be  equal 
to  BPT  in  this  subcategory.  We  are  not 
ptomulgating  PSES  and  PSNS  for 
Aluminum  Fluoride  in  this  final  rule, 
because  a  POTW  provides  equal  or 
better  removal  of  chromium  and  nickel 
(the  only  toxic  pollutants  nested 
under  BAT  for  this  subcategory)  than  is 
achieved  by  BAT  for  this  subcategoiy. 
Therefore,  there  is  no  pass  throu^  of 
these  toxic  pollutants  in  the  Ahirainum 
Fluoride  subcategory. 

5.  Chrome  PtgmenU  (Subpart  AH),  (a) 
Background  This  subcategory  has  12 
plants.  4  of  which  are  dir«ct  dischaigers 
and  8  are  indirect  dischargers. 

The  following  products  are  regulated 
in  this  subcategory: 


Anhydrous  chrome  oxide  Is  almost 
pure  chromium  oxide  (CriOs)  and  the 
commercial  grade  consists  of  a  miniwunn 
of  96.5  percent  CriOi.  It  is  prepared  by 
calcination  of  sodium  dichromate  widi 
sulfur  or  carbon. 

Hydrous  chromium  oxide  (CrfOi.2HiO 
or  CrsO(OH)4).  also  known  as  chromium 
hydrate  and  Guigets  Green,  is  a  brilliant 
blue  green.  It  is  made  by  reacting 
sodium  diduomate  with  boric  acid. 

Chrome  yellow  is  made  by  reacting 
sodium  dichromate,  caustic  soda,  and 
lead  nitrate,  forming  lead  chromate. 

Molybdenum  orange  is  made  by  the 
coprecipitation  of  lead  chromate 
(PbCiO«)  and  lead  molybdate  (I%MoO<). 

Qirome  greens  are  a  copredpitate  of 
chrome  yeUow  and  iron  blues.  Iron  blues 
are  manufactured  by  reacting  an 
aqueous  solution  of  iron  sulfate  and 
ammonium  sulfate  with  sodium 
fetrocyanide.  The  precipitate  formed  is 
separated  and  oxidized  with  sodium 
chlorate  or  sodium  cliromate  to  form 
iron  blues  (FeNH4.Fe(CN).).  Chrome 
green  is  produced  by  mechanically 
mixing  diroms  yellow  and  iron  blue 
pigments  in  water. 

Zinc  yellow,  also  called  zinc 
chromate.  has  the  approximate 
compositioo  4ZnOJC20.4Cr03.3H20.  It 
is  made  by  reacting  zinc  oxide, 
hydrochloric  add,  sodium  dichromate. 
and  potassium  chloride. 

The  process  wastewater  flow  rate  for 
a  model  plant  that  produces  dut>me 
pigments  is  105  m3/kkg.  Some  variation 
in  the  wastewater  sources  may  occur 
depending  on  the  particular  type  of 
chrome  pigment  being  produced.  The 
sources  generally  indude  filter 
backwash,  equipment  washdown,  and 
scrubber  discharges.  The  toxic 
pollutants  in  this  wastewater  are 
antimony,  cadmium,  chromium,  copper, 
lead,  nidcel  zinc,  mercury,  and  cyanide. 

(b]  Pinal  Limits.  We  are  promulgating 
BFT  limitations  based  on  treatment 
Option  2  plus  Option  5.  This  treatment 
requires  reductions  of  hexavalent 
chromium  followed  by  alkaline 
predpitatiflo,  clarification,  and 
filtration.  Of  the  four  dired  disdiaigert 
in  this  subcategory,  one  now  has 
installed  BPT  technology.  This  plant 
represents  a  significant  portion  of  the 
subcategoiy  production,  and  its 
performance  is  the  basis  for  the 
limitations.  One  other  dined  discharger. 
with  a  different  treatment  system,  meets 
the  promulgated  BPT/BAT  limitations. 
Other  plants  have  no  treatment  or 
inadequate  treatment  of  their  wastes. 
This  technology  will  remove  2,400,000 
pounds  per  jrear  of  toxic  metals  from  the 
effluent  of  direct  and  indired 
dischargers,  at  an  annual  cost  of  $7Ji 
million. 


Pollutants  regulated  under  BPT 
limitations  are  TSS,  chromium,  lead, 
zinc,  and  pH. 

We  are  promulgating  BAT  limitations 
equal  to  BPT  limitations,  because  the 
cost  of  additional  treatment  is  too  high 
in  relation  to  the  additional  removal  that 
could  be  achieved.  Chromium,  which  is 
the  primary  toxic  metal  poDutant,  is  not 
affected  by  the  next  higher  level  of 
treatment  considered  sulfide 
predpitation.  Pollutants  regulated  under 
BAT  limitations  are  chromium,  lead,  and 
zinc.  We  are  promulgating  BCT 
limitations  that  are  equal  to  BPT 
limitations  for  the  reasons  described  in 
Sections  V£.4.(b)  above. 

We  are  promulgating  NSPS  equal  to 
BPT  limitations  for  those  reasons 
mentioned  above  in  regard  to  BAT. 
Pollutants  regulated  under  NSPS,  are 
TSS.  chromium,  lead,  zinc,  and  pH. 

We  are  promulgating  PSES  and  PSNS 
that  are  equal  to  BPT/BAT  limita  lions 
because  BPT  provides  better  removal  of 
chromium,  lead,  and  zinc  than  is 
achieved  by  a  POTW.  and.  therefore, 
without  pretreatment  these  toxic 
pollutant  would  pass  through  a  weO* 
operated  POTW  writh  secondary 
treatment  installed.  In  particular.  1.4 
million  pounds  per  year  of  hexavalent 
chromium  would  pass  through  in  the 
absence  of  pretreatment  The 
pretreatment  regulations  [utimulgated 
today  will  remove  over  13  million 
pounds  of  hexavalent  chromitun  per 
year.  Pollutants  regulated  under  PSES 
and  PSNS  are  chromium,  lead,  and  zinc 
Chrome  Pigments  plants  disdwrging 
annually  less  than  210.000  m*  per  year 
(55  million  gallons  i>er  year)  to  a  POTW 
are  exduded  from  these  categorical 
pretreatment  standards  and  would  be 
subject  only  to  the  general  pretreatment 
standards  in  40  CFR  Part  403.  for  die 
reasons  given  in  Section  VL 

(c)  Changes  from  Proposal  We4iave 
deleted  limitations  on  idl  toxic  metals 
except  chrmnium,  lead,  and  zinc 
because  the  technology  necessary  to 
comply  with  the  limitations  and 
standards  established  for  chromium, 
lead,  and  zinc  effectively  omtrols  the 
other  toxic  metal  pollutants  present  in 
the  untreated  wastewater.  Based  on 
new  industry  data  and  our  treatability 
study,  we  have  revised  die  limitation  for 
TSS,  chromium,  and  zinc  the  limitations 
for  TSS  are  more  stringent  while  the 
limitations  for  chromium  and  zinc  are 
less  stringent 

We  an  exduding  small  plants 
discharging  less  than  210.000  m*  process 
wastewater  per  year  to  POTW  from 
compliance  with  these  PSES.  They  will 

be  subject  only  to  the  general 

pretreatment  standards  in  40  CFR  Part 
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403.  Plants  di^arging  less  than  210,000 
m*  process  wastewater  per  year  produce 
less  than  2000|kkg  per  year  chrome 
pigments.  There  would  be  very 
significant  economic  impacts  on  this 
segment  of  tht  industry  if  it  was 
required  to  conaply  with  these  PSES.  See 
Section  VI.     [ 

6.  Hydrogeii  Cyanide  (Subpart  AP).  (a) 
Back^und.  This  subcategory  has  7 
plants,  6  of  wkich  are  direct  dischargers 
and  1  is  an  indirect  discharger.  All 
plants  in  this  iubcategory  now  have  BPT 
technology.    | 

The  Hydrogen  Cyanide  subcategory  is 
confined  to  plants  using  the  Andrussow 
process,  in  which  air,  ammonia,  and 
methane  are  reacted  to  produce 
hydrogen  cyanide.  The  raw  materials 
are  reacted  to  produce  hydrogen 
cyanide  and  water  at  elevated 
tempera  tures.i 

The  proces^  wastewater  flow  rate  for 
a  model  hydrogen  cyanide  plant  is  57 
m3/kkg.  Plant,  wastewater  comes  from 
distillation  bojttoms,  scrubber  streams, 
and  equipment  washing.  The  only  toxic 
pollutant  in  this  wastewater  is  cyanide. 

(b)  Final  Liibits.  We  are  promulgating 
BPT  limitatioas  based  on  Option  7, 
which  uses  alkaline  chlorination  to 
destroy  cyanide  amenable  to 
chlorination.  lollowed  by  clarification. 
The  HmitatioiiB  are  based  on  long-term 
data.  Because]  one  plant  uses 
refrigeration  to  recirculate  cooling  water 
and  thus  reduce  flow,  %ye  considered  the 
low  flow  option.  However,  we  rejected 
that  method  because  it  is  energy 
intensive  and  doubles  the  treatment 
cost  Pollutants  regulated  under  BPT 
limitations  art  TSS,  cyanide  A,  total 
cyanide,  and  fH. 

We  are  protoulgating  BAT  limitations 
based  on  the  addition  of  Option  8, 
dechlorinatioi,  to  BPT  technology.  The 
dechlorinatioa  technology  will  remove 
1.4  milhon  poinds  per  year  of  chlorine 
at  an  annual  itost  of  $0.97  million.  The 
chlorine  limitations  are  based  on  the 
process  wastewater  flow  rate  for  a 
model  hydro^n  cyanide  plant  and 
performance  data  from  chloralkaU 
industry  plants  which  practice 
dechlorinatioii.  Pollutants  regulated 
under  BAT  liiiiitations  are  cyanide  A, 
total  cyanideiand  total  residual 
chlorine.  We  are  promulgating  BCT 
limitations  that  are  equal  to  BPT 
limitations  for  the  reasons  described  in 
Section  V3.li(a)(ii)  above. 

We  are  promulgating  NSPS  that  are 
equal  to  BAT'limitations.  Pollutants 
regulated  under  NSPS  are  TSS,  cyanide 
A,  total  cyan^e,  total  residual  chlorine, 
and  pH. 

We  are  pro  nulgating  PSNS  that  are 
equal  to  BPT  imitations  for  cyanide  A 
and  total  cyaliide  because  BPT  provides 


better  removal  of  cyanide  A  and  total 
cyanide  than  is  achieved  by  a  well- 
operated  POTW  with  secondary 
treatment  installed  and,  therefore,  these 
pollutants  would  pass  through  a  POTW 
in  the  absence  of  pretreatment. 
Dechlorination  is  not  needed  because 
POTW  influent  often  is  chlorinated. 
Pollutants  regulated  under  PSNS  are 
cyanide  A  and  total  cyanide.  We  are  not 
promulgating  categorical  PSES  for  this 
subcategory  for  the  reasons  described 
below. 

(c)  Changes  from  Proposal.  We  have 
revised  the  limitations  on  TSS,  cyanide 
A,  and  chlorine  based  on  new  industry 
data,  and  they  are  now  less  stringent 
Industry  commented  that  the  alkaline 
chlorination  treatment  to  control 
cyanide  amenable  to  chlorination  does 
not  control  ammonia.  We  agree  with  this 
comment  and  have  deleted  limitations 
on  ammonia  in  this  final  rule.  No  other 
economically  achievable  technologies 
were  identified  to  control  ammonia  in 
this  subcategory.  We  proposed  PSES 
equal  to  BPT  limitations  for  this 
subcategory.  This  subcategory  is 
excluded  from  categorical  PSES  in  this 
final  rule  under  the  provisions  of 
paragraph  6(b)  of  the  Settlement 
Agreement  because  the  concentrations 
of  toxic  pollutants  in  the  effluent  to 
POTW  from  the  one  existing  indirect 
discharger  are  below  treatable  levels. 

7.  Sodium  Dichromate  (Subpart  Q).  (a) 
Background.  This  subcategory  has  3 
plants,  all  of  which  are  direct 
dischargers. 

The  starting  materials  for  the 
preparation  of  sodium  dichromate  are 
chromite  ore,  limestone,  and  soda  ash. 
When  these  materials  are  reacted, 
sodium  chromate  is  formed,  which  is 
reacted  with  sulfuric  acid  to  produce 
sodium  dichromate. 

The  process  wastewater  flow  rate  for 
a  model  plant  that  produces  sodium 
dichromate  is  8.5  mS/kkg.  Plant 
wastewater  sources  include  spent  ore 
treatment  cooling  tower  blowdown,  and 
boiler  blowdown.  The  toxic  pollutants  in 
this  wastewater  are  chromium,  copper, 
nickel,  silver,  zinc,  selenium,  and 
arsenic. 

(b)  Final  Limits.  BPT  limitations  for 
this  subcategory  are  now  in  effect  (40 
CFR  415.172].  The  technology  basis  for 
the  existing  BPT  limitations  is  ferrous 
iron  reduction  of  hexavalent  chromium, 
followed  by  alkaline  precipitation  of 
metals  and  clarification.  All  three  plants 
in  this  subcategory  now  have  BPT 
technology.  Pollutants  regulated  under 
BPT  limitations  are  TSS,  total  chromium, 
hexavalent  chromium,  nickel,  and  pH. 

We  are  promulgating  BAT  limitations 
equal  to  BPT  because  the  cost  of 
additional  removal  is  too  high. 


Pollutants  regulated  under  BAT 
limitations  are  total  chromium, 
hexavalent  chromium,  and  nickel.  We 
are  promulgating  BCT  limitations  equal 
to  BPT  for  Uie  reasons  described  in 
Section  V.B.4.(b)  above. 

NSPS  are  now  in  effect  for  this 
subcategory  (40  CFR  415.175).  We  have 
decided  to  amend  the  NSPS  standards 
to  set  the  TSS  limitation  equal  to  BPT, 
because  additional  technology  does  not 
remove  significant  additional  amounts 
of  a  TSS.  Pollutants  regulated  under 
NSPS  are  TSS,  total  chromium, 
hexavalent  chromium,  nickel,  and  pH. 

We  are  not  promulgating  categorical 
PSES  for  this  subcategory  for  the 
reasons  described  below. 

PSNS  regulations  are  now  in  effect  40 
CFR  415.17&  Pollutants  regulated  under 
PSNS  are  total  chromium,  hexavalent 
chromium,  and  nickel.  We  are  not 
amending  these  standards. 

(c)  Changes  from  Proposal.  The 
proposed  BAT  regulation  was  based  on 
Option  2  plus  Option  5,  that  is,  a  filter 
was  to  be  used  to  ''polish"  the  effluent 
from  clarification.  The  final  BAT 
regulation  is  based  on  Option  1  plus 
Option  5  and  therefore  BAT  limitations 
are  equal  to  the  BPT  limitations, 
because  the  cost  of  the  additional 
treatment  provided  by  Option  2  is  too 
high.  We  added  limitations  for  nickel  to 
the  BPT  limitations  because  it  provides 
a  means  of  controlling  the  group  of  toxic 
nietals  removed  at  slighdy  higher  pH 
than  chromium.  We  included  limitations 
for  nickel  under  BAT  at  the  time  of 
proposal.  Hie  BPT  limitations  for  nickel 
are  also  based  on  Option  1  plus  Option 
5.  We  proposed  PSES  equal  to  BAT. 
However,  since  there  are  no  indirect 
dischargers  in  this  subcategory,  we  are 
not  promulgating  PSES  but  are  instead 
excluding  this  subcategory  frt)m 
categorical  PSES  under  the  provisions  of 
paragraph  8(b)  of  the  Settlement 
Agreement. 

8.  Copper  Sulfate  (Subpart  AJ).  (a) 
Background.  Of  the  16  plants.  10  report 
they  have  no  discharge  of  copper  sulfate 
process  wastewater,  5  are  direct 
dischargers,  and  1  is  an  indirect 
discharger. 

Copper  sulfate  is  produced  by  reacting 
copper  with  sulfuric  add,  air,  and  water. 
Various  forms  of  copper  feed  material 
are  used,  from  pure  copper  to  copper 
slag.  The  purity  of  raw  materials 
significantly  affects  the  quahty  and 
quantity  of  raw  waste  generated. 

If  pure  copper  is  used  as  a  raw 
material,  there  is  little  or  no  wastewater. 
If  impure  copper  feed  is  used,  a 
wastewater  containing  significant 
amounts  of  metal  impurities  is 
generated. 
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The  process  wastewater  flow  rate  for 
a  model  plant  that  produces  copper 
sulfate  is  0.94  m3/kkg.  Plant  wastewater 
sources  include  washdown  water, 
mother  liquor  purges,  and  sludge 
treatment.  The  toxic  pollutants  in  this 
wastewater  are  antimony,  arsenic 
cadmium,  copper,  lead,  nickel,  zinc, 
chromium,  and  selenium. 

(b)  Final  Limits.  BPT  limitations  for 
this  subcategory  are  now  in  effect  (40 
CFR  415.382).  The  BPT  limitations  are 
based  on  Option  2  technology,  which  is 
alkaline  precipitation  plus  flltration.  All 
the  direct  dischargers  now  have  BPT 
technology. 

The  BPT  regulations  now  in  effect 
have  different  limitations  for  pure  and 
impure  raw  material  processes.  In  the 
final  BPT  limitations,  we  omit  the 
separate  limitations  for  pure  raw 
material  processes  because  both 
processes  are  adequately  covered  by  the 
existing  BPT  limitations  for  impure  raw 
materiaJ  processes.  Also,  we  did  not  set 
different  limits  for  these  processes  in  the 
promulgated  BCT  and  BAT  limitations 
and  NSPS,  PSES,  and  PSNS.  since  both 
processes  are  adequately  covered  by 
one  regulation. 

We  are  promulgating  BAT  limitations 
equal  to  BPT  limitations  because  the 
cost  of  additional  treatment  is  too  high. 
Pollutants  regulated  under  BAT 
limitations  are  copper,  nickel  and 
selenium.  We  considered  control  Option 
3  (sulfide  precipitation],  but  rejected  it 
because  it  removes  only  a  small 
additional  amount  of  toxic  metals  in  this 
subcategory.  We  are  promulgating  BCT 
limitations  that  are  equal  to  BPT 
limitations  for  the  reasons  described  in 
Section  V.B.4.(b]  aboye. 

We  are  promulgating  NSPS  equal  to 
BPT/BATJimitations.  Pollutants 
regulated  under  NSPS  are  TSS.  copper, 
nickel,  selenium,  and  pH. 

PSES  based  on  BPT  technology  are 
now  in  effect  for  this  subcategory  (40 
CFR  415.374).  In  the  final  rule,  however, 
we  are  amending  the  PSES  limitations  to 
make  them  equal  to  the  BPT/BAT 
effluent  concentrations  for  copper, 
nickel,  and  selenium.  We  are  also 
promulgating  PSNS  that  are  equal  to 
BPT/BAT  limitations.  Pretreatment 
standards  are  necessary  because  BPT/ 
BAT  provides  better  removal  of  copper, 
nickel,  and  selenium  than  is  achieved  by 
a  well-operated  POTW  with  secondary 
treatment  installed,  and.  therefore,  these 
pollutants  would  pass  through  a  POTW 
in  the  absence  of  pretreatment. 
Pollutants  regulated  under  PSES  and 
PSNS  are  copper,  nickel,  and  selenium. 

(c)  Changes  from  Proposals.  We  have 
deleted  limitations  for  all  toxic  metals 
except  copper,  nickel,  and  selenium 
because  the  technology  necessary  to 


comply  with  the  effluent  limitations  and 
standards  established  for  copper,  nickel 
and  selenium  effectively  controls  the 
other  toxic  metals  present  in  the 
untreated  wastewater. 

We  proposed  BAT  limitations  based 
on  BPT  technology,  but  %vith  more 
stringent  limitations  because 
information  indicated  that  the  BPT 
technology  performed  better  than  had 
been  indicated  in  our  1973-74  study,  and 
therefore  we  believed  the  more  stringent 
limitations  could  be  met  at  no  additional 
cost.  However,  industry  comment  stated 
that  the  more  stringent  limits  would 
require  additional  treatment  and 
therefore  additional  cost.  We  believe 
our  treatability  study  shows  that  the 
more  stringent  limits  can  be  met  with 
existing  treatment,  but  we  have  been 
unable  to  identify  a  copper  sulfate  plant 
treating  copper  sulfate  wastewater 
separate  from  all  other  wastewaters  that 
does  meet  the  proposed  BAT  limits  with 
existing  treatment.  Hence,  considering 
the  small  daily  volume  of  wastewater 
discharged  from  this  industry,  we  have 
revised  the  proposed  BAT  limitations, 
and  they  are  now  equal  to  BPT.  We 
have  also  revised  the  PSES,  NSPS,  and 
PSNS  to  equal  BPT,  for  the  same  reason. 

9.  Nickel  Sulfate  (Subpart  AU).  (a) 
Background.  This  subcategory  has  11 
plants.  5  of  which  are  direct  dischargers 
and  6  are  indirect  dischargers. 

Nickel  sulfate  is  produced  by  reacting 
various  forms  of  nickel  with  sulfuric 
acid.  Two  different  types  of  raw 
materials  are  used  to  produce  nickel 
sulfate.  Pure  nickel  or  nickel  oxide 
powder  may  be  used  as  a  pure  material 
source,  while  spent  nickel  catalysts, 
nickel  plating^  solutions  or  residues  are 
impure  sources. 

The  process  wastewater  flow  rate  for 
a  model  plant  that  produces  nickel 
sulfate  is  0.68  m3/kkg.  Plant  wastewater 
sources  include  treated  filter  sludge  and 
backwash.  The  toxic  pollutants  in  this 
wastewater  are  antimony,  arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel,  selenium,  thallium  and 
zinc 

(b)  Final  Limits.  BPT  limitations  for 
this  subcategory  are  now  in  effect  (40 
CFR  415.472).  The  technology  basis  for 
the  existing  BPT  limitations  is  Option  2 
(alkahne  precipitation  plus  dual-media 
filtration).  All  five  direct  discharge 
plants  in  this  subcategory  have  installed 
BPT.  Pollutants  regulated  under  the 
existing  BPT  limitations  are  TSS.  nickel 
andpH. 

In  the  existing  BPT  limitations,  pure 
and  impure  raw  material  processes  are 
regulated  separately.  In  this  final  rule, 
the  separate  limitations  for  pure  raw 
material  are  omitted,  since  both 
processes  are  adequately  covered  by 


one  regulation.  We  are  also  not  setting 
different  limits  for  these  processes  in 
BCT  and  BAT  limitations  and  NSPS. 
PSES  and  PSNS. 

We  are  promulgating  BAT  limitations 
and  NSPS,  PSES.  and  PSNS  based  on 
BPT  technology,  but  the  limitations  are 
more  stringent  because  additional  data 
trom  this  study  show  better  performance 
than  that  on  which  the  existing  BPT 
limitations  were  based.  The  data  base 
available  when  the  existing  BPT 
limitations  were  promulgated  was 
extremely  limited.  Much  more  data  is 
available  now.  All  plants  currently 
meeting  BPT  limitations  can  meet  the 
BAT  limitations  with  their  existing 
treatment  facilities,  and  therefore  the 
more  stringent  BAT  limitations  do  not 
require  additional  costs.  Pretreatment 
standards  are  necessary  because  BAT 
provides  better  removal  of  copper  and 
nickel  than  is  achieved  by  a  well- 
operated  POTW  *vith  secondary 
treatment  installed  and.  therefore,  these 
pollutants  would  pass  through  a  POTW 
in  the  absence  of  pretreatment.  The 
pollutants  regulated  under  the  BAT 
limitation  and  PSES  and  PSNS  are 
copper  and  nickel.  Pollutants  regulated 
under  NSPS  are  the  same  with  the 
addition  of  TSS  and  pH  limits  equal  to 
those  in  the  promulgated  BPT 
regulations.  We  are  promulgating  BCT 
limitations  that  are  equal  to  BPT 
limitations  for  the  reasons  described  in 
Section  V.B.4.(b)  above. 

We  considered  Option  3  (sulfide 
precipitation),  but  rejected  it  because 
the  treatment  removed  only  small 
additional  amounts  of  nickel  in  this 
subcategory. 

PSES  that  are  based  on  BPT 
technology  are  now  in  effect  (40  CFR 
415.474).  However,  while  the  technology 
basis  remains  the  same,  we  are 
amending  the  PSES  limits  to  equal  BAT. 
Again,  only  the  performance 
requirements  and  not  their  technology 
basis  are  changed. 

(c)  Changes  from  Proposal.  We  have 
deleted  limitations  on  all  toxic  metals 
except  nickel  and  copper  because  the 
technology  necessary  to  comply  with  the 
effluent  limitations  and  standards 
established  for  nickel  and  copper 
effectively  controls  the  other  toxic  metal 
pollutants  present  in  the  untreated 
wastewater.  Based  on  new  data  from 
industry  and  our  treatability  study,  we 
have  revised  the  BAT  limitations  on 
copper  and  nickel;  the  limitation  on 
copper  is  now  more  sMngent  while  the 
limitation  on  nickel  is  now  less 
stringent. 

10.  Sodium  Bisulfite  (Subpart  BB).  (a) 
Background.  'Hiis  subcategory  has  7 
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plants,  6  of  wfaidi  are  direct  disdiargers 
and  1  is  an  inclrect  discharger. 

Sodium  bisulflte  is  produced  by 
reacting  sodiun  carbonate  (soda  ash) 
with  sulfur  dioidde  and  water.  This 
reaction  produces  a  slurry  of  sodium 
bisulfite  crystals,  which  can  be  sold,  but 
which  is  usually  processed  to  form 
anhydrous  sodium  mefabisulfile.  This 
process  requires  thicliening. 
centrifuging.  drying,  and  packaging. 

The  process  [wastewater  flow  rate  for 
a  model  plant  producing  sodium 
bisulfite  is  1.5  li3/kkg.  The  principal 
wastewater  sources  are  filter  backwash 
and  equipment  washdown.  The  toxic 
pollutants  in  this  wastewater  are 
arsenic,  copper,  zinc,  cadmium, 
chromium,  leafl,  merciuy.  nickel, 
antimony,  thallium,  and  silver. 

(b)  Final  Limits.  We  are  promulgating 
BPT  limitations  based  on  Option  1  plus 
Option  6.  which  include  hydroxide 
precipitation  of  metals  plus  batch 
aeration  and  settling.  The  six  direct 
dischargers  in  this  subcategory  have 
installed  BPT  technology.  The  basis  for 
the  limitationslfor  TSS  and  COD  is  the 
Treatability  Study  (EPA  440/1-80/103). 
The  basis  for  tlie  limitations  for  zinc  and 
chromium  is  iivustry  data  on 
wastewater  treatment  system 
performance.  Pollutants  regulated  under 
BPT  limitation!  are  TSS.  COD, 
chromium,  zin<5,  and  pH.  We  are 
promulgating  BCT  limitations  that  are 
equal  to  BPT  limitations  for  the  reasons 
described  in  S«ction  V.B.4.(b)  above. 

We  are  prordulgating  BAT  limitations. 
NSPS  and  PSN6  equal  to  BPT 
limitations.  Pollutants  regulated  under 
BAT  limitations  are  COD,  chromium  and 
zinc.  Pollutant!  regulated  under  NSPS 
are  TSS,  COD,  chromium,  zinc  and  pH. 
Pretreatment  il  necessary  because  NSPS 
treatment  provides  better  removal  of 
chromium  than  is  achieved  by  a  well- 
operated  POTW,  with  secondary 
treatment  installed,  and.  therefore, 
chromium  would  pass  through  a  POTW 
in  the  absence  of  pretreatment.  The 
pollutant  regulated  under  PSNS  is 
chromium.  We  are  not  promulgating 
categorical  PSCS  or  this  subcategory  for 
the  reasons  described  below. 

We  considered  adding  treatment  such 
as  chlorination,  sulfide  precipitation, 
and  nitration  but  rejected  those  options 
because  of  the(r  high  cost  in  removing 
additional  toxk:  metals. 

(c)  Changes  P'om  Proposal.  We  have 
deleted  limitations  on  all  toxic  metals 
except  chromifm  and  zinc  because  the 
technology  necessary  to  comply  with  the 
effluent  limitations  and  standards  for 
chromium  and^zinc  effectively  controls 
the  other  toxid  metal  pollutants  present 
in  the  untreated  wastewater.  Based  on 
new  industry  data  and  the  results  of  our 


treatability  study,  we  have  revised  the 
limitations  on  TSS,  chromium,  and  zinc, 
and  they  are  now  less  stringent.  The 
COD  limitations  have  also  been 
adjusted  slighUy,  based  on  the  new 
data. 

The  proposed  PSES  and  PSNS  for  the 
Sodium  Bisulfite  subcategory  included 
limitations  for  COD  and  the  toxic 
pollutants  chromium,  copper,  lead, 
nickel,  and  zinc.  In  this  final  rule,  we  are 
promulgating  PSNS  that  regulate  only 
chromium,  because  only  for  chromium 
does  BAT  for  this  subcategory  provide 
better  removal  than  is  achieved  by  a 
well-operated  POTW  with  secondary 
treatment  installed.  Therefore,  in  the 
Sodium  Bisulfite  subcategory,  only 
chromium  would  pass  through  a  POTW 
in  the  absence  of  pretreatment.  We  are 
not  promulgating  PSES  for  this 
subcategory  but  instead  are  excluding 
the  subcategory  from  categorical  PSES 
under  the  provisions  of  paragraph  8(b) 
of  the  Settlement  Agreement.  The  total 
toxic  metal  discharge  from  the  one 
existing  indirect  discharger  to  POTW  is 
120  pounds  per  year,  which  is  so 
insignificant  as  not  to  justify  developing 
a  national  standard. 

11.  Sodium  Hydrosulfite  (Formate 
Process)  (Subpart  BE).  We  proposed 
BPT,  BCT,  and  BAT  limitations  and 
NSPS,  PSES,  and  PSNS  for  this 
subcategory.  The  proposed  regulation 
basically  added  control  of  selected  toxic 
metal  pollutants  to  existing  treatment 
practiced  in  the  industry.  We  have 
reviewed  the  basis  for  the  proposed 
regulation  and  we  concluded  that  the 
total  current  treated  discbarge  load  of 
only  0.42  pounds  per  day  total  toxic 
metals  from  all  plants  in  the  subcategory 
is  too  insignificant  to  justify  developing 
a  national  regulation.  Accordingly,  we 
have  excluded  this  subcategory  from 
national  regulation  development  under 
Paragraph  8(a)(iv)  of  the  Setdement 
Agreement. 

VI.  Costs  and  Economic  Impacts 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  "major  rules", 
defined  as  rules  which  impose  an 
annual  cost  on  the  economy  of  $100 
million  or  more  or  meet  other  economic 
impact  criteria.  EPA  does  not  consider 
this  final  regulation  to  be  a  major  rule. 
This  rulemaking  satisfies  the 
requirements  of  the  Executive  Order  for 
a  non-major  rule. 

The  economic  impact  assessment  is 
presented  in  Economic  Impact  Analysis 
of  Pollution  Control  Technologies  For 
Segments  of  the  Inorganic  Chemicals 
Manufacturing  Industry.  EPA  440/2-81- 
023.  Copies  of  the  analysis  can  be 
obtained  by  contacting  the  National 


Technical  Information  Service,  5282  Port 
Royal  Road,  Springfield,  VA  22161  (703/ 
487-4600).  The  analysis  details  the 
investment  and  annual  costs  for  the 
industry  as  a  whole  and  for  model 
plants  in  each  subcategory  covered  by 
the  regulation.  The  analysis  also 
assesses  the  impact  of  effluent  confrol 
costs  in  terms  of  price  changes, 
profitability  changes,  plant  closures, 
production  changes,  employment  effects, 
and  balance  of  trade  effects.  The 
analysis  addresses  the  combined  impact 
of  the  effluent  limitations  and  the 
Interim  Status  Standards  of  the 
Resource  Conservation  and  Recovery  - 
Act  (RCRA-ISS)  for  segments  of  the 
industry  that  will  incur  both  sets  of 
compliance  costs. 

EPA  has  identified  144  plants  that 
manufacture  the  chemicals  covered  by 
this  regulation.  Total  investment  for 
BPT,  BAT  and  PSES  is  estimated  to  be 
$28.9  million,  with  annualized  costs  of 
$26.2  million  (including  depreciation  and 
interest).  These  costs  are  expressed  in 
1981  dollars,  and  were  updated  from 
1978  dollars  using  the  Department  of 
Commerce  Composite  Index  for 
Construction  Costs.  A  maximum  of  two 
potential  production  line  closures  are 
projected  as  a  result  of  this  regulation. 
In  terms  of  unemployment,  the  potential 
line  closures  could  affect  approximately 
60  employees — less  than  one  percent  of 
total  employment  for  the  regulated 
industry. 

EPA  evaluated  the  impacts  of  the 
pollution  control  costs  for  13  segments 
of  the  inorganic  chemicals  industry 
using  a  model  plant  approach.  The 
industry  segments  correspond  to  the 
product  and,  in  some  cases,  the 
manufacturing  process.  Model  plants 
were  developed  by  product,  process, 
and  production  size.  The  methodology 
involved  calculating  price  and 
profitability  impacts  for  each  model 
plant  The  profitability  analysis  assumes 
that  the  industry  is  unable  to  pass 
through  any  of  Uie  pollution  control 
costs  in  the  form  of  higher  prices,  and 
increased  costs  are  fully  absorbed. 
Changes  in  the  return  on  investment 
(ROI)  and  internal  rate  of  return  (IRR) 
were  calculated  under  this  assumption. 
For  each  industry  segment,  plant  or  line 
closure  projections  were  based  on 
maximum  possible  price  increase, 
profitability  decline,  capital  availability, 
and  other  relevant  factors.  In  summary, 
EPA  concludes  that  the  economic 
impacts  of  the  additional  water 
pollution  controls  likely  to  be  incurred 
by  this  regulation  are  not  significant  and 
are  justified  in  light  of  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 
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BPT/BAT:  In  five  subcategories 
(Aluminum  Fluoride,  Copper  Sulfate, 
Nickel  Sulfate,  Sodium  Bisulfite,  and 
Sodium  Dichromate),  and  Titanium 
Dioxide-Chloride  Process  segment  of  the 
Titanium  Dioxide  subcategory,  BAT 
technology  is  equivalent  to  BPT 
technology,  and  BPT  is  in  place  and 
operating  for  all  direct  dischargers.  In 
the  Titanium  Dioxide-Chloride  Ilmenite 
Process  segment,  all  plants  are 
achieving  removal  levels  equivalent  to 
BAT  limitations.  Thus,  there  wrill  be  no 
incremental  costs  over  BFT  required  for 
compliance  with  BAT  in  five 
subcategories  and  two  segments  of  a 
sixth  subcategory.  In  the  remaining  four 
subcategories  (Chlor-Alkali,  Chrome 
Pigments,  Hydrogen  Cyanide,  and 
Hydrogen  Fluoride],  and  in  the  Titanium 
Dioxide-Sulfate  Process  segment  of  the 
Titanium  Dioxide  Subcategory,  77  plants 
will  incur  investment  costs  up  to  $18.9 
million  and  annualized  costs  up  to  $18.6 
million. 

PSES:  The  total  annualized  costs  of 
compliance  with  PSES  limitations 
required  for  the  6  indirect  dischai^gers 
not  pretreating  wastewater  are 
approximately  $7.6  million.  Total 
investment  costs  are  approximately  $9.9 
million.  These  costs  affect  two 
subcategories  (Chlor-Alkali  Diaphragm 
Cell  and  Chrome  Pigments).  In  only  the 
Chrome  Pigments  subcategory, 
discussed  below,  will  profitability 
decline  significantly. 

NSPS/PSNS:  Regulations  for  new 
sources  are  not  expected  to  significantly 
discourage  entry  or  result  in  any 
differential  economic  impacts  on  new 
plants.  The  pollution  control  investment 
required  to  install  a  treatment 
technology  is  the  same  for  new  and 
existing  producers  in  the  industry. 
Therefore,  new  plants  will  not  be 
operating  at  a  cost  disadvantage  relative 
to  current  manufacturers. 

Chrome  Pigments:  For  this 
subcategory,  BPT,  BCT.  BAT,  and  PSES 
limitations  are  the  same.  Four  of  the 
twelve  plants  producing  chrome 
pigments  are  direct  dischargers  and  are 
subject  to  BPT/BAT  regulations.  Two  of 
the  direct  dischargers  have  su^icient 
pollution  control  technology  installed 
and  will  incur  no  incremental  costs  for 
compliance  with  BAT  regulations.  The 
other  two  direct  dischargers  will  incur 
capital  investment  costs  of  $1.9  million 
with  total  annualized  costs  of  $1.1 
million,  but  our  analysis  indicates  that 
both  plants  will  continue  production  of 
chrome  pigments  at  those  plants. 

Under  the  proposed  regulations,  all 
eight  indirect  dischargers  would  have 
been  subject  to  the  categorical 
pretreatment  standards.  However,  we 
are  now  excluding  &om  compliance  with 


categorical  PSES  existing  plants  that 
discharge  less  than  210,000  m*  per  year 
of  chrome  pigments  process  wastewater 
to  POTWs.  (General  pretreatment 
standards  remain  applicable).  This 
exclusion  effectively  applies  to  small 
indirect  dischargers  producing  less  than 
2,000  kkg  per  year  of  chrome  pigments 
and  is  necessary  in  order  to  avoid 
excessive  economic  impacts  on  this 
segment  of  the  industry.  Without  the 
exclusion,  the  analysis  of  compliance 
costs  for  this  subcategory  indicates 
significant  financial  impacts  for  these 
smaller  plants.  The  estimated  price 
increase  needed  to  recover  pollution 
control  costs  for  the  smallest  model 
plant  is  14.0  percent.  The  profitability 
decline  for  this  model  exceeds  100 
percent  of  baseline  profitability.  Plants 
corresponding  to  the  small  model  plant 
are  the  least  profitable  and  are  currently 
operating  at  marginal  levels.  Another 
significant  factor  for  these  small 
manufacturers  is  the  potential  difficulty 
of  securing  the  capital  needed  to  invest 
in  pollution  control  equipment. 

Three  plants,  which  were  predicted  to 
close  under  the  proposed  regulation,  will 
not  be  subject  to  PSES.  These  three 
plants,  if  they  were  subject  to  PSES, 
would  have  incurred  capital  investment 
costs  of  $2.1  million  and  annualized 
costs  of  $0.9  million.  The  remaining  five 
indirect  dischargers  are  subject  to 
pretreatment  standards.  Capital 
investment  costs  for  the  five  indirect 
dischargers  incurring  costs  are 
approximately  $8.7  million,  with  total 
annualized  costs  of  $6.8  million. 

Two  of  the  five  indirect  dischargers 
who  will  be  subject  to  the  regulations 
are  medium-sized  plants  discharging 
more  than  210,000  m*  per  year  to 
POTWs.  These  two  plants  may  decide 
to  close  their  chrome  pigments 
production  operations  rather  than 
construct  wastewater  treatment 
facilities  to  comply  writh  the  PSES.  If  so, 
up  to  60  employees  could  be  affected. 
However,  at  both  of  these  plants, 
chrome  pigments  production  accounts 
for  less  than  10  percent  of  the  total 
facility  production.  Therefore,  it  is 
probable  that  the  60  employees  could  be 
transferred  to  other  production 
operations  at  the  facilities,  with  no 
increase  in  unemployment. 

The  Agency  was  unable  to  identify 
any  technologies  less  costly  than  the 
one  chosen  which  would  remove 
significant  amounts  of  toxic  pollutants. 
The  small  plant  cut-off  was  the  only 
option  available  to  avoid  the  severe 
economic  impact  on  the  three  small 
producers. 

Regulatory  Flexibility  Analysis: ' 
Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  Analysis  (RFAJ  be 


prepared  for  regulations  proposed  after 
January  1. 1981  that  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Although  this  regulation  was 
proposed  in  July  1980.  an  RFA  is 
included  as  part  of  the  economic  impact 
analysis.  Many  of  the  provisions  of  the 
RFA  have  been  addressed  in  detail  in 
other  sections  of  this  preamble. 
The  economic  impact  analysis 
(discussed  above)  outlines  the  costs  and 
economic  impacts  for  each  subcategory 
covered  by  the  regulation.  The  small 
entities  in  each  subcategory  were 
defined  as  those  plants  corresponding  to 
the  small  model  plant  size,  which 
represents  small  plant  production  levels 
within  each  subcategory.  Sixty-nine 
plants  covered  by  the  regulations  were 
identified  as  small.  The  possible  impacts 
on  small  plants  and  the  alternatives  the 
Agency  considered  are  discussed  above 
and  in  the  economic  analysis. 

Vn.  Noo-Water-Quality  Environmental 
Impacts 

Eliminating  or  reducing  one  form  of 
pollution  may  cause  other 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water-quality 
environmental  impacts  (including  energy 
requirements)  of  certain  regulations.  In 
compliance  vdth  these  provisions,  we 
considered  the  effect  of  this  regulation 
on  air  pollution,  solid  waste  generation, 
water  scarcity,  and  energy  consumption. 
This  regulation  was  circulated  to  and 
reviewed  by  EPA  personnel  responsible 
for  non-water-quality  programs.  While  it 
is  difficult  to  balance  pollution  problems 
against  each  other  and  against  energy 
use.  we  beheve  that  this  regulation  will 
best  serve  often  competing  national 
goals. 

The  following  non-water-quality 
environmental  impacts  (including  energy 
requirements)  are  associated  with  the 
final  regulation.  The  Administrator  has 
determined  that  the  impacts  identified 
below  are  justified  by  the  benefits 
associated  with  compliance  with  the 
limitations  and  standards. 

A.  Air  Pollution 

Imposition  of  BPT  and  BAT 
limitations  and  NSPS,  PSES,  and  PSNS 
will  nol  create  any  substantial  air 
pollution  problems.  Some  acid  vapor 
and  dust  releases  may  occiu'  as  a  result 
of  proposed  NSPS  for  the  Hydrofluoric 
Acid  subcategory.  These  can  be 
prevented  with  available  technology. 
We  included  the  cost  of  this  technology 
in  the  cost  analysis. 
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B.  Solid  WasdB 


A  substantial  amount  of  solid  waste 
has  been  generated  under  the  existing 
limitations  and  standards.  The  largest 
amount  of  solid  waste  is  generated  by 
BPT  treatment.  Less  than  500  pounds  per 
day  (dry  basis)  will  be  produced  by 
implementation  of  BAT  limitations  and 
PSES  and  PSNS.  The  largest  amount  of 
solid  waste  Mil  come  from  the 
implementation  of  BPT  for  the  Titanium 
Dioxide  subcategory.  Plants  in  this 
subcategory  will  generate  4J20  tons  per 
day  of  solid  wastes,  compared  with 
approximately  900  tons/day  for  existing 
BPT  limitations  in  other  subcategories. 
A  process  has  been  developed  for 
converting  th«  solid  wastes  (gypsum) 
from  the  titanium  dioxide  (sulfate 
process]  to  a  jiseful  product  and  one 
plant  has  developed  a  market  for  the 
solid  waste.   < 

Regulations  recently  promulgated  by 
EPA  under  Section  3001  of  the  resource 
Conservationiand  Recovery  Act  (RCRA) 
list  as  hazardous  a  number  of  solid 
wastes  resulting  &om  the  production  of 
inorganic  chemicals.  These  include 
wastes  from  ihe  Chrome  Pigments 
subcategory  (10  CFR  Part  28. 45  FR  33084 
(May  19. 19801)  and  die  Chlor-Alkali 
subcategory  (45  FR  47832  Quly  18. 1980}). 
Other  inorgajoiic  chemical  wastes  may  be 
hazardous  because  they  exhibit  one  or 
more  of  EPA'4  hazardous  characteristics 
identified  in  4p  CFR  Part  261.  If  a  waste 
is  identified  c^  listed  as  hazardous,  it  is 
subject  to  haiidling.  transportation, 
treatment,  storage,  and  disposal 
requirements  amder  Sections  3002-3005 
of  RCaiA  andiEPA  regulations 
promulgated  fmder  RCRA.  See  40  CFR 
Parts  281-2671 

Compliance  with  these  requirements 
involves  costf  in  addition  to  the  costs 
for  compIianQe  with  the  effluent 
limitations  established  by  this      , 
regulation.  The  specific  standards 
necessary  to  Estimate  these  costs  have 
been  established,  and  costs  for 
compliance  With  RCRA-ISS 
requirements  are  specifically  considered 
in  the  econoiyic  impact  analysis  for  this 
regulation. 


C.  Consumptive  Water  Loss 

Treatment  and  control  technologies 
that  require  extensive  recycling  and 
reuse  of  watar  may  require  cooling 
mechanisms.  Evaporative  cooling 
mechanisms  can  cause  water  loss  and 
contribute  to  water  scarcity  problems — 
a  primary  concern  in  arid  and  semi-arid 
regions.  This  regulation  assumes  some 
recycling,  thus  assuming  some  cooling 
nay  be  required  which 
idditional  constunptive 


mechanisms 
could  create 


water  loss,  h  Dwever.  the  quantity  of 


water  involved  is  not  significant,  and 
most  of  the  industry  is  located  in  coastal 
areas  or  areas  with  sufficient  water 
resources.  Moreover,  we  concluded  that 
the  pollution  reduction  benefits  of 
recycle  technologies  outweigh  their 
impact  on  consumptive  water  loss. 

D.  Energy  Requirements 

We  estimate  that  the  achievement  of 
BPT  effluent  limitatimu  and  PSES  will 
increase  electrical  energy  consumption 
by  approximately  410  million  kilowatt- 
hours  per  year.  Implementing  BAT 
limitations  will  consume  another  2 
million  kilowatt-hours.  Achievement  of 
BPT  and  BAT  effiuent  Umitations  will 
require  a  typical  direct  discharger  to 
increase  total  energy  consumption  by 
less  than  one  percent  of  the  energy  now 
consumed  in  production  purposes. 

Vm.  PoDutants  and  Subcategories  Not 
Regulated 

The  Setdement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain 
circumstances,  of  toxic  pollutants  and 
industry  categories  and  subcategories. 
These  provisions  have  been  rewritten  in 
a  Revised  Settlement  Agreement  which 
was  approved  by  the  District  Court  for 
the  District  of  Columbia  on  March  9. 
1979. 12  ERC 1833. 

A,  Exclusion  of  Pollutants 

Paragraph  8(a)(iii]  of  the  Setdement 
Agreement  authorizes  the  Administrator 
to  exclude  the  following  toxic  pollutants 
from  regulation:  (a)  Those  not  detectable 
by  Section  304(h)  analytical  methods  or 
other  state-of-the-art  methods;  (b)  those 
present  in  amounts  too  small  to  be 
effectively  reduced  by  available 
technologies;  (c)  those  present  only  in 
trace  amounts  and  neither  causing  nor 
likely  to  cause  toxic  effects;  (d)  those 
detected  in  the  effluent  from  only  a 
small  number  of  sources  within  a 
subcategory  and  uniquely  related  to 
those  sourcer,  and  (e)  those  that  will  be 
effectively  controlled  by  the 
technologies  on  which  other  effluent 
limitations  and  standards  are  based. 
The  toxic  pollutants  excluded  from 
regulation  in  all  subcategories,  under 
paragraph  8(a)(iii)  of  the  Settlement 
Agreement,  are  Usted  in  Appendix  B  of 
this  Notice. 

We  are  also  excluding  certain  toxic 
pollutants  from  particular  subcategories. 
Since  the  date  of  the  proposed 
regulation  (July  24, 1980),  we  excluded 
additional  pollutants  from  particular 
subcategories  under  paragraph  8(aKiii) 
of  the  Settlement  Agreement. 
Justification  for  these  additional 
exclusions  is  based  on  the  review  of 
more  rehable  industry  data  and  the 


results  of  treatability  studies  showing 
that  these  pollutants  will  be  effectively 
controlled  by  the  technologies  on  which 
other  effluent  limitations  and  standards 
are  based.  These  pollutants  and  the 
reason  for  their  exclusion  under 
paragraph  8(a)(iii)  are  listed  in 
Appendix  C  of  this  Notice. 

In  addition  to  the  pollutants  excluded 
under  the  Setdement  Agreement,  we  are 
excluding  asbestos  from  this  regulation 
at  this  time  because  no  standardized 
304(h)  analytical  method  for  asbestos  in 
water  is  available. 

B.  Exclusion  of  Subcategories 

Paragraph  8(a)(i)  of  the  Setdement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regidation  industry 
categories  or  subcategories  for  which 
equal  or  more  stringent  limitations  are 
already  provided  by  existing  effluent 
limitations  and  standards.  Also, 
paragraph  6(a)(iv)  of  the  Setdement 
Agreement  authorizes  the  exclusion  of 
subcategories  in  which  the  amount  and 
toxicity  of  each  pollutant  in  the 
discharge  does  not  justify  developing 
national  regulations. 

Paragraph  8(b)  of  the  Setdement 
Agreement  authorizes  the  Administrator 
to  exclude  from  regulation  under  the 
pretreatment  standards  a  subcategory  if 
(i)  95  percent  or  more  of  all  point 
sources  in  die  subcategory  introduce 
into  POTWs  only  pollutants  which  are 
susceptible  to  treatment  by  the  POTW 
and  which  do  not  interfere  with,  do  not 
pass  throogh.  or  are  not  otherwise 
incompati^e  writh  such  treatment 
works;  or  (ii)  the  toxicity  and  amount  of 
the  incompatible  pollutants  introduced 
by  such  point  sources  into  POTWs  is  so 
insignificant  as  not  to  justify  developing 
a  pretreatment  regulation.  The 
subcategories  excluded  under 
paragraphs  8(a)(1).  8(a)(iv).  and  8(b)  of 
the  Setdement  Agreement  are  listed  in 
Appendix  D  of  diis  Notice. 

In  addition  to  the  sut>categories 
excluded  under  the  Setdement 
Agreement  many  subcategories  of  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  are  being 
deferred.  The  subcategories  under  Hias* 
n  of  the  Inorganic  Chemicals 
Manufacturing  Point  Source  Category 
are  listed  in  Appendix  E  of  this  notice. 
The  phase  I  r^iidation  promidgated 
today  covers  85  percent  of  the 
discharges  containing  toxic  pollutants 
from  the  Inorganic  Chemicals  Industry. 

IX.  Responses  to  Major  Comments 

In  this  section,  we  will  respond  to 
those  issues  raised  in  a  large  number  of 
the  comments  received  and  affecting 
essentially  all  subcategories.  A 


FedenJ  Ra^alar  /  Vol.  47.  No.  125  /  Tuegday.  June  29.  1982  /  Rulet  and  RegulatJona  28273 


summary  of  the  cmmnent*  received  cad 
our  detailed  responses  to  all  comments 
are  included  in  a  report  "Responses  to 
Public  Comments,  Proposed  Inorganic 
Chemicals  Manufacturing  ECQuent 
Guidelines  and  Standards",  which  is  a 
part  of  the  public  record  for  this 
regulation. 

A.  Toxic  Metals  To  Be  Limited  In  Final 
Regulation 

In  the  proposed  regulations  toxic 
metals  selected  for  proposed  limitations 
included  all  those  for  which  the 
maximum  concentration  observed  in 
screening  or  verification  sampling  was 
above  the  level  of  treatability.  Many 
commenters  recommended  the 
limitation  of  only  one  or  two  of  the 
dominant  toxic  metals  because  this  will 
control  all  other  toxic  metals  and  reduce 
analytical  cost  We  agree  %vith  this 
comment  Chemical  treatment  for 
removal  of  a  metal  from  a  waste  stream 
will  also  affect  and  remove  all  metals  in 
that  waste  stream  with  a  different 
percent  removal  for  individual  metals. 
The  design,  construction  and  operation 
of  a  wastewater  treatment  system  to 
preferentially  remove  a  single  metal 
from  a  wastewater  stream  which 
contains  several  metals  is  just  not 
feasible.  Since  the  source  of  metals  in 
this  industry  is  primarily  the  ore,  it  is 
not  possible  to  bypass  the  regulations 
by  substituting  a  metal  that  is  not 
limited  for  one  that  is  limited. 

Accordingly,  since  the  date  of 
proposal  we  excluded  additional 
pollutants  from  particular  subcategories 
under  paragraph  8(a)(iii)  of  the 
Settlement  A^ement  The  pollutants 
are  present  in  the  untreated  wastewater 
at  relatively  low  concentrations  and,  as 
demonstrated  by  review  of  industry 
data  and  the  treatability  study,  wiU  be 
effectively  controlled  by  the  technology 
necessary  to  comply  with  the  effluent 
limitations  and  standards  established 
for  the  pollutants  present  in  untreated 
wastewater  at  high  concentrations. 
These  pollutants  are  listed  in  Appendix 
C  of  this  notice. 

B.  Numerical  Values  of  Specific  Toxic 
Metal  Pollutant  Limitations 

In  the  proposed  regulations  many  of 
the  specific  toxic  metal  pollutant 
limitations  were  derived  from  literature 
data,  and  the  lower  end  of  the  range  of 
literature  values  was  generally  selected 
as  the  maximum  thirty-day  average 
limitation.  Many  conunenters  stated  that 
the  lower  end  of  the  range  of  literature 
values  was  not  representative  of  the 
maximum  thirty-day  average 
performance  expected  from  a  treatment 
facility,  and  provided  additional  data  for 
our  consideration. 


Wa  agree  with  this  comment  and  are 
very  appreciativa  of  the  addttiooal  data 
provided,  which  has  greatly  expanded 
the  data  base  available.  Based  on  this 
new  data,  and  the  results  of  our 
treatability  study,  we  have  changed 
many  of  the  numerical  values  of  specific 
pollutant  limitations  in  this  final  ride.  In 
general  they  are  now  less  stringent  The 
new  data  has  led  to  more  accurate 
numerical  averages,  and  more  accurate 
variability  factors  for  use  in  establishing 
limitations. 

X.  Best  Management  Practices 

Section  304(e]  of  the  Clean  Water  Act 
gives  the  Administrator  authority  to 
prescribe  "best  management  practices" 
(BMPs).  EPA  intends  to  develop  BMPs 
that  are  (a)  applicable  to  all  industrial 
sites:  (b)  applicable  to  a  designated 
industrial  category:  and  (c)  offer 
guidance  to  permit  authorities  in 
establishing  BMPs  required  by  unique 
circumstances  for  a  given  plant 

Although  EPA  is  not  proposing  them 
at  this  time,  we  are  considering 
development  of  BMPs  specific  to  the 
Inorganic  Chemicals  Industry.  The 
industry  has  numerous  problem  areas 
including  leaks  and  spills,  storm  water 
runoff,  and  groundwater  infiltration 
from  storage  areas  and  on-site  solid 
waste  disposal.  Most  subcategories 
have  problems  in  some  or  all  of  these 
areas.  Sections  11-25  of  the 
development  document  describe 
possible  BMPs  for  each  regulated 
subcategory.  This  information  can  guide 
the  permitting  agency  in  developing 
case-by-case  BMPi  for  NPDES  permits. 

Future  BMPs  may  require  dikes,  curbs, 
or  other  measures  to  contain  leaks  and 
spills,  as  well  as  the  treatment  of  toxic 
pollutants  in  these  wastes. 

XL  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset  sometimes  called  an 
"excursion",  is  an  unintentional 
noncompliance  occurring  for  reasons 
beyond  the  reasonable  control  of  the 
permittee.  It  has  been  aigued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  even  in 
properly  operated  control  equipment. 
Because  techology  based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  Uability  for 
such  situations  is  improper.  When 
confix)nted  with  diis  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 


may  ba  handkd  dirough  EPA's  excerdse 
of  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.  2d  1253 
{9di  Or.  1977)  with  Weyerhaeuser  v. 
Cottle,  supra,  and  Com  Refiners 
Association,  et  al.  v.  Costle.  No.  78-1068 
(8th  Cir..  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 
540  F.  2d  1023  (10th  Cir.  1976):  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976):  FMC  Corp.  v.  Train. 
539  F.  2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  Umits  are 
exceeded:  a  bypass  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  the 
bypass  provisions  should  be  included  in 
M>DES  permits  and  have  promulgated 
Consolidated  Permit  regulations  that 
include  upset  and  bypass  permit 
provisions  (See  40  CFR  122.60, 45  FR 
33290  (May  19. 1980)).  The  upset 
provision  establishes  an  upset  as  an 
affirmative  defense  to  prosecution  for 
violation  of  technology-based  effluent 
limitations.  Hie  bypass  provision 
authorizes  bypassing  to  prevent  loss  of 
life,  personal  injury,  or  severe  property 
damage.  Consequentiy,  although 
permittees  in  the  Inorganic  Chemicals 
Industry  will  be  entitled  to  upset  and 
bypass  provisions  in  NPDES  permits, 
this  final  regulation  does  not  address 
these  issuea 

Xn.  Variance*  and  Modifications 

Upon  the  promulgation  of  this 
regulation,  the  effluent  limitations  for 
the  appropriate  subcategory  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  thereafter  issued  to  direct 
dischargers  in  the  Inoiganic  Chemicals 
Industry.  In  addition,  on  promulgation, 
the  pretreatment  limitations  are  direcUy 
appUcable  to  any  indirect  dischargers. 

For  the  BFT  effluent  limitations,  the 
only  exception  to  the  binding  limitations 
is  EPA's  "fundamentally  different 
factors"  variance.  See  £1  /.  du  Pont  de 
Nemours  »  Co.  v.  7>ti«i.  430  MS.  112 
(1977);  Weyerhaeuser  Co  v.  Costle. 
supra.  This  variance  recognizes  factors 
concerning  a  particular  dischaiger  that 
are  fundamentally  different  from  the 
factors  considered  in  this  rulemaking. 
Although  this  variance  clause  was  set 
forth  in  EPA's  1973-76  industiy 
regulations,  it  is  now  included  in  the 
NPDES  regulations  and  will  not  be 
included  in  the  inorganic  chemicals  or 
other  industry  regulations.  See  the 
NPDES  regulations  at  40  CFR  Part  125. 
Subpart  D. 


28274 


Federal  Register  /  Vol.  47.  No.  125  /  Tuesday.  June  29.  1982  /  Rules  and  Regulations 


The  BAT  uWtatlons  io  this  regulation 
are  also  subj^  to  EPA'a 
•fundamentally  different  factors- 
variance.  BAT  limitations  for 
nonconventi<)nal  pollutants  are  subject 
to  modificatiSns  under  Sections  301(c) 
and  301(g)  ofjlhe  Act  These  statutory 
modification^  do  not  apply  to  toxic  or 
conventional  pollutants.  According  to 
Section  301(j¥l)(B).  applications  for 
these  modifiqations  must  be  filed  within 
270  days  afteT  promulgation  of  final 
efOuent  limitations  guidelines. 

The  economic  modification  section 
(301(c))  giveskhe  Administrator 
authority  to  modify  BAT  requirements 
for  nonconvetitional  pollutants  (Section 
301(1)  precludes  the  Administrator  bom 
modifying  BAT  requirements  for  any 
pollutants  which  are  on  the  toxic 
pollutant  list  bnder  section  307(a)(1)  of 
the  Act)  for  dischargers  who  file  a 
permit  application  after  July  1, 1977, 
upon  a  showktg  that  such  modified 
requirements]  will  (1)  represent  the 
maximum  use  of  tedinology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environments!  modincation  section 
(301(g))  allovis  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitatidns  for  nonconventional 
pollutants  Crqm  any  point  source  upon  a 
showing  by  tjie  owner  or  operator  of 
such  point  solirce  satisfactory  to  the 
Administratot'  that 

(a)  Such  mbdified  requirements  will 
result  at  a  mipmum  in  compliance  with 
BPT  limitatioiis  or  any  more  stringent 
limitations  nscessary  to  meet  water 
quality  standkrdr, 

(b)  such  modified  requirements  will 
not  result  in  ^ny  additional 
requirements!  on  any  other  point  or  non- 
point  source;  and 

(c)  such  modification  will  not  interfere 
with  the  attainment  or  maintenance  of 
that  water  quality  which  shall  assure 
protection  of  public  water  supplies,  and 
the  protection  and  propagation  of  a 
balanced  pof^ulation  c4  shellfish,  fish, 
and  wildlife,  ^d  allow  recreational 
activities,  in  and  on  the  water  and  such 
modification  iwill  not  result  in  the 
discharge  of  faoUutants  in  quantities 
which  may  rf  astmably  be  anticipated  to 
pose  an  unaoceptable  risk  to  human 
health  or  theienvironment  because  of 
bioaccumulation,  persistency  in  the 
envirooment,  acute  toxicity,  chronic 
toxicity  (inclodiag  cardnogenidty, 
mutagenicity  or  teratogenicity),  or 
synergistic  propensities. 

Section  30;  (j}(l)(B)  of  the  Act  requires 
that  applicat  on  for  modifications  under 
section  301  (( :)  or  (g)  must  be  filed  within 
270  days  afte  r  the  promulgation  of  an 


applicable  effluent  guideline.  Initial 
applications  must  be  filed  with  the 
Regional  Administrator  and.  in  those 
States  that  participate  in  the  NPDES 
program,  a  copy  must  be  sent  to  the 
Director  of  the  State  program.  Initial 
applications  to  comply  with  301(j)  must 
include  the  name  of  the  permittee,  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  and 
whether  the  permittee  is  applying  for  the 
301(c)  or  301(g}  modification  or  both. 
Applicants  interested  in  applying  for 
both  must  do  so  in  their  initial 
application.  For  further  details,  see  43 
FR  40859,  September  13, 197a 

The  nonconventional  pollutants 
limited  under  BAT  in  this  regulation  are 
chemical  oxygen  demand  (COD), 
fluoride,  and  residual  chlorine.  No 
regulations  establishing  criteria  for 
301(c)  and  301(g)  determinations  have 
been  proposed  or  promulgated,  but  the 
Agency  recently  announced  in  the  April 
12, 1982  Regulatory  Agenda  plans  to 
propose  such  regulations  by  December, 
1982  (47  FR  15702).  All  dischargers  who 
file  an  initial  appbcation  within  270 
days  will  be  sent  a  copy  of  the 
substantive  requirements  for  301(c)  and 
301(g)  determinations  once  they  are 
promulgated.  Modification 
determinations  will  be  considered  at  the 
time  the  NPDES  permit  is  being 
reissued.  Pretreatment  standards  for 
existing  sources  are  subject  to  the 
"fundamentally  different  factors" 
variance  and  credits  for  pollutants 
removed  by  POTW.  (See  40  CPR  403.7, 
403.13;  43  FR  27736  (June  28. 1978)). 

Pretreatment  standards  for  new 
sources  are  subject  only  to  the  credits 
provision  in  40  CFR  403.7.  NSPS  are  not 
subject  to  EPA's  "fundamentally 
different  factors"  variance  or  any 
statutory  or  regulatory  modifications. 
See  E.  I.  du  Pont  de  Nemours  and  Co.  v. 
Train,  supra. 

Xni.  Relationship  to  WVES  Permits 

The  BPT  limitations  and  NSPS  in  this 
regulation  will  be  applied  to  individual 
inorganic  chemicals  manufacturers 
through  NPDES  permits  issued  by  EPA 
or  approved  state  agencies,  under 
Section  402  of  the  Act  As  discussed  in 
the  preceding  section  of  this  preamble, 
these  limitations  must  be  applied  in  all 
Federal  and  State  NPDES  permits 
except  to  the  extent  that  variances  and 
modifications  are  expreaily  authorized. 
Other  aspects  of  the  interaction  between 
these  limitations  and  NPDES  permits  art 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NH)ES  permit-issuing 
authorities.  The  promulgation  of  this 
regulation  does  not  restrict  the  power  of 


any  permitting  authority  to  act  in  any 
manner  consistent  with  law  or  these  or 
any  other  EPA  regulations,  guidelines,  or 
poUcy.  For  example,  even  if  this 
regulation  does  not  control  a  particidar 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act  In 
addition,  to  the  extent  that  State  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit-issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects,  of  which  were  considered  in 
developing  this  regulation.  We 
emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary.  We  have  exercised 
and  intend  to  exercise  that  discretion  in 
a  manner  that  recognizes  and  promotes 
good-faith  compliance  efforts  and 
conserves  enforcement  resources  for 
those  who  fail  to  make  good-faith  efforts 
to  comply  with  the  Act. 

XIV.  Public  Participation 

Numerous  agencies  and  groups  have 
participated  during  the  development  of 
these  effluent  guidelines  and  standards. 
Following  the  publication  of  the 
proposed  rules  on  July  24, 1980  ia  the 
Federal  Register,  we  provided  the 
development  doctunent  supporting  the 
proposed  rules  to  industry.  Government 
agencies,  and  the  pubUc  sector  for 
comments.  Two  workshops  w^ere  held 
on  the  Inorganic  Chemicals  BAT 
Rulemaking  in  Philadelphia,  PA,  and 
Dallas.  TX.  on  October  7.  and  October  9. 
198a  respectively.  On  October  15. 1980, 
in  Washhigton,  D.C,  a  public  hearing 
was  held  on  the  proposed  pretreatment 
standards. 

The  following  organizations 
responded  with  comments:  The  Chlorine 
Institute.  Inc.;  N.L  Industries;  Freeport 
Minerals  Company;  Virginia  Chemicals, 
Inc.:  Olin  Chemicals  Inc.;  PPG 
Industries:  Office  of  the  President 
Council  on  Wage  and  Price  Stability: 
Dow  Chemical  U.SA.:  Chemical 
Manufacturers  Association:  Gulf  and 
Western;  U.S.  Department  of  Commerce. 
General  Council;  Rohm  &  Haas 
Company:  Allied  Chemical  Corporation: 
Kaiser  Aluminum  and  Chemical 
Corporation;  Brunswick  Pulp  *  Paper 
Cc»npany:  Diamond  Shamrock;  Texas 
Department  of  Water  Resources;  South 
Carolina  Department  of  Health  and 
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Environmental  Control;  Weyerhaeuser 
Company;  American  Cyanamid 
Company;  New  York  State  Department 
of  Environmental  Conservation:  Hooker 
Chemicals  and  Plastics  Corporation; 
Babcock  &  Wilcox;  Vulcan  Materials 
Company;  Georgia  Pacific  Corporation; 
E.I.  du  Pont  de  Nemours  &  Company; 
Pennwalt  Corporation;  FMC 
Corporation;  Monsanto  Corporation; 
Hamilton  Standard;  Linden  Chemicals 
and  Plastics,  Inc.;  and  SCM  Chemical/ 
Metallurgical  Division. 

Fifty-four  letter8>with  comments  have 
been  received.  These  letters  included  27 
addressing  the  Chlor-Alkali 
subcategory,  12  addressing  Titanium 
Dioxide,  3  addressing  Hydrofluoric 
Acid,  2  each  addressing  Hydrogen 
Cyanide,  Chrome  Pigments.  Aluminum 
Fluoride.  Copper  Sulfate,  and  Sodium 
Bisulfite,  and  1  each  addressing  Sodium 
Hydrosulfite.  and  Sodium  Dichromate. 
Seven  letters  addressed  general  topics 
only.  Several  letters  addressed  multiple 
topics.  Nine  letters  contained  effluent 
data  and  2  contained  economic  data. 
Eight  of  the  11  subcategories  for  which 
limitations  and  standards  were 
proposed  received  2  or  fewer  comment 
letters. 

All  comments  received  have  been 
carefully  considered,  and  appropriate 
changes  in  the  regulation  have  been 
made  whenever  available  data  and 
information  supported  those  changes. 
Major  issues  raised  by  the  comments 
are  addressed  under  the  relevant  section 
within  the  body  of  this  preamble.  A 
summary  of  the  comments  received  and 
our  detailed  responses  to  all  cona»ent8 
are  included  in  a  report  "Responses  to 
Public  Comments,  Proposed  Inorganic 
Chemical  Manufacturing  EfQuent 
Guidelines  and  Standards,"  which  is  a 
part  of  the  public  record  for  this 
regulation.  This  report,  along  with  the 
rest  of  the  public  record,  will  be 
available  for  public  review  three  weeks 
after  the  effective  date  in  EPA's  Public 
Information  Reference  Unit.  Room  2004 
(Rear).  (EPA  Library),  401  M  Street.  SW., 
Washington,  D.C. 

XV.  Small  Business  Administration 
(SEA)  Financial  Assistance 

The  Agency  is  continuing  to 
encourage  small  manufacturers  to  use 
Small  Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment.  TTiree  basic  programs  are  in 
effect:  the  Guaranteed  Pollution  Control 
Bond  Program,  the  Section  503  Program, 
and  the  Regular  Guarantee  Program.  All 
the  SBA  loan  programs  are  only  open  to 
businesses  with  net  assets  less  than  $6 
million,  with  an  average  annual  after- 
tax income  of  less  than  $2  million,  and 
with  fewer  than  250  employees. 


The  guaranteed  pollution  control  bond 
is  a  full  faith  and  credit  instrument  with 
a  tax  free  feature,  making  it  the  most 
favorable  of  the  programs.  Although  all 
1981  funds  have  already  been 
committed,  the  SBA  is  attempting  to 
obtain  additional  funding  for  this 
program.  The  program  applies  to 
projects  that  cost  from  $150,000  to 
$2,000,000. 

The  Section  503  Program,  as  amended 
in  July  1980,  allows  for  long-term  loans 
to  small  and  medium-sized  businesses. 
These  loans  are  made  by  SBA-approved 
local  development  companies,  which  for 
the  first  time  are  authorized  to  issue 
Government-backed  debentures  that  are 
bought  by  the  Federal  Financing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Though  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  SBA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  Office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Desselle 
who  may  be  reached  at  (202)  428-7874. 

For  further  information  and  specifics 
on  the  Guaranteed  Pollution  Control 
Bond  Program  contact:  U.S.  Small 
Business  Administration,  Office  of 
Pollution  Control  Financing,  4040  North 
Fairfax  Drive.  Rosslyn,  Virginia  22203, 
(703)  235-2902. 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  June  16. 1982. 
Anne  M.  Goraucfa, 

Administrator. 

XVI.  Availability  of  Technical 
Information 

The  basis  for  this  regulation  is 
detaUed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatnient  Standards  for  the 
Inorganic  Chemicals  Manufacturing 
Point  Source  Category  EPA  440/1-82- 
007.  The  Agency's  economic  analysis  is 
presented  in  Economic  Impact  Analysis 
of  Pollution  Control  Technologies  for 
Segments  of  the  Inorganic  Chfimicals 
Manufacturing  Industry,  EPA  440/2-81- 
023.  A  contractor's  report  on  treatability 
studies  is  presented  in  Treatability 
Studies  for  the  Inorganic  Chemical 
Manufacturing  Point  Source  Category 


(EPA  440/1-60/103).  A  summary  of  the 
public  comments  received  on  the 
proposed  regulation  is  presented  in  ■ 
report  "Responses  to  Public  Comments. 
Proposed  Inorganic  Chemicals 
Manufacturing  Effluent  Guidelines  and 
Standards",  which  is  a  part  of  the  public 
record  for  this  regulation. 

Technical  information  may  be 
obtained  by  writing  to  Dr.  Thomas  E. 
Fielding,  Effluent  Guidelines  Division 
(WH-552),  EPA.  401  M  Street,  SW, 
Washington.  D.C.  20460,  or  through 
calling  (202)  426-2582.  Copies  of  the 
technical  documents  may  be  obtained 
from  the  National  Technical  Information 
Service,  Springfield,  Virginia  22161  (703/ 
487-6000).  The  economic  analysis  may 
also  be  obtained  bttm  the  National 
Technical  Information  Service. 

The  Record  will  be  available  for 
public  review  three  weeks  after  the 
effective  date  in  EPA's  Public 
Information  Reference  Unit.  Room  2004 
(Rear)  (EPA  Ubrary).  401  M  Street,  SW„ 
Washington,  D.C.  The  EPA  information 
regulation  (40  CFR  Part  2)  provides  that 
a  reasonable  fee  may  be  charged  for 
copying. 

XVII.  Appendixes 

Appendix  A — Abbreviations,  Aoonyms,  and 
Other  Ten&s  Used  in  This  Notice 

Act— The  aean  Water  Act 

Agency— Tlie  U.S.  Environinental  Prolecthm 

Agency 
BAT — The  best  available  technology 

economically  achievable  under  Section 

304(b)(2)(B)  of  the  Act 
BCT — The  best  conventional  pollutant 

control  technology,  under  Section  304(bH4) 

of  the  Act 
BMPs — Best  management  practices  under 

Section  304(e)  of  the  Act 
BPT — ^The  best  practicable  control  technology 

currently  available  under  Section  304(bXl) 

of  the  Act 
Clean  Water  Act— TTie  Federal  Water 

Pollution  Control  Act  Amendmants  of  1972 

(33  U.S.C  1251  elseg),  as  amended  by  the 

Clean  Water  Act  of  1977  [Public  l^w  9S- 

217} 
Direct  discharger — A  facility  which 

discharges  or  may  discharge  pollutants  into 

waters  of  the  United  States 
Indirect  discharger — A  facility  which 

discharges  or  may  discharge  pollutants  into 

a  publicly  owned  treatment  works 
NPDES  permit— A  National  Pollutant 

Discharge  Elimination  System  permit 

issued  under  Section  402  of  the  Act 
NSPS^New  source  performance  standards 

under  Section  306  of  the  Act 
POTW — Publicly  owned  treatment  works 
PSES — Pretreatment  standards  for  existing 

sources  of  indirect  discharges  under 

Section  307(b]  of  the  Act 
PSNS— Pretreatment  standards  for  new 

sources  of  indirect  discharges  under 

Section  307(b)  and  (c)  of  the  Act 
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RCRA— Resource 
Recovery  Act 
Amendments  to 


Conservation  and 
(P  ublic  Law  94-580)  of  1976. 
Solid  Waste  Disposal  Act 


Appendix  B — Tox  ,c 
All  Subcategories 


Pollutants  Excluded  in 

PoIlut4nts  Not  Detected  in 


»ther 
ether  (mixed) 
e 

ci  esol 


Bie 
(1 


ra^me 

1  ether 
1  ether 
I  methane 
I  (c  liloromethane) 
romomethane) 
iiane) 


ph  enyl  i 
ph  snyl  I 


:(lr( 


i-prof  yl 
=ilale 


len  3 


-dd:  :) 


[1)  Toxic  1 
Wastewaters: 
Acenaphthene 
Acrolein 
Acrylonitrile 
Benzidine 

1.2.4-Trichlorobeniene 
Hexachlorobenzei  le 
l.l-Dichloroethan( 
Chlore  thane 
Bi8(2-chloroethyl) 
2-Chloroethyl  vinj 
2-ChloronaphthalE  ne 
2,4,6-Trichlorophe!  lol 
Parachlorometa  i 
2-Chlorophenol 
1.3-Dichlorobenzeiie 
1.4-Dichlorobenze  le 
3,3-Dichlorobenzi(  ii 
l,2-Tran8-dichlora  sthylene 
2.4-Dichlorophena 
1.2-DichIoropropa 
2,4-Dimethylphen< 
2.4-Dinitrotoluene 
1.2-Diphenylhydra 
4-ChJorophenyl  | 
4-Bromophenyl  | 
Bis(2-Chloro€thox^)  i 
Methyl  chloride  | 
Methyl  bromide  I 
Bromoform  (Iribro  nometha 
Hexachlorobutadi  3ne 
Hexachlorocyclop  jntadiene 
Isophorone 
2-Nitrophenol 
4,6-Dinitro-o-creso  I 
N-nitrosodimethyhn 
N-nitrosodiphenylp 
N-nitro8odi-n-p 
Di-n-octyl  phthali 
Benzo(k)nuoranthjine  (11,12-benzo- 

fluroanthene) 
Acenaphthylene 
Benzo(ghi)peryle 
Dibenzo(a,h)anthifac6ne(l.; 

dibenzanthrace]  le) 
[ndeno(l,2.3-cd)p)  re 

phenylenepyren 
Vinyl  chloride  (ch 
Aldrin 
Dieldrin 

Chlordane  (technical  mixture  &  metabolites) 
4.4-DDT 
4,4-DDE  (p,p'- 
4.4'DDD  (p,p'-TD^ 
A-endosulfan-Alp  la 
B-endosulfan-Bete 
Endosulfan  sulfati 
Endrin 

Endrin  aldehyde 
Heptachlor 
Heptachlor  epoxide 
Hexachlorocycloli  exane 
A-BHC-Alpha 
B-BHC-Beta 

R-BHC-(lindane)-0amma 
G-BHC-Delta 
PCB-1242  (Arochlir  1242) 
PCB-1254  (Arochliir  1254) 
PCB-1221  (Arochlir  1221) 


mme 
imine 
amine 


i(l,12-benzoperyIene) 
.2,5,6- 


■ene{2.3-o- 
hloroethylene) 


erB 


PCB-1232  (Arochlor  1232) 
PCB-1248  (Arochlor  1248) 
PCB-1016  (Arochlor  1016) 
Toxaphene 

Note. — 2,3,7,8-Tetrachlorodibenzo-p-dioxin 
(TCDD)  was  not  measured  because  of  the 
hazard  in  laboratory  analysis  associated  with 
handling  TCDD  standards. 

(2)  Toxic  Pollutants  in  Effluents  Below  the 
Level  of  Treatability; 

Benezene — Present  in  one  case  at  a  higher 

level  only  in  a  raw  waste,  not  in  the  BPT 

effluent 
Carbon  Tetrachloride 
Chloro  benzene 
1,2-Dichloroe  thane 
t.l.l-Trichloroethane — ^Present  in  one  case  at 

a  higher  level  only  in  a  raw  waste,  not  in 

the  BPT  effluent 
Hexachloroethane 
1,1.2-Trichloroethane 
Choloroform — Present  in  three  cases  at 

higher  levels  only  in  raw  wastes,  not  in  the 

BPT  effluents 
1,1,2,2-Tetrachloroethane 
1,2-Dichlorobenzene 
1,1-Dichloroethylene 
2,6-Dinitrotoluene 
Ethylbenzene — Present  in  one  case  at  a 

higher  level  only  in  a  raw  waste,  not  in  the 

BPT  effluent 
Fluoroethane 

Bis(2-chloroisopropyl)  ether 
Methylene  chloride — Present  in  four  cases  at 

higher  levels  only  in  raw  wastes,  not  in  the 

BPT  effluents 
Dichlorobromomethane 
Chlorodibromomethane 
Naphthalene — Present  in  one  case  jit  a  higher 

level  only  in  raw  waste,  not  in  the  BPT 

effluent 
Nitrophenol 
Phenol 

Bis(2-Ethylhexyl  phthalate) 
Butyl  benzyl  phthalate 
Di-n-butyl  phthalate 
Diethyl  phthalate 
Benzo(a)  anthracene 
Benzo{a)  pyrene 
3,4-Benzofluoroethane 
Ciirysene 
Anthracene 
Fluorene 
Phenanthrene 
Pyrene 

Telrachloroethylene 
Toluene — Present  in  one  case  at  a  higher 

level  only  in  raw  waste,  not  in  the  BPT 

e^luent 
Trichloroethylene 
ThalHum 
Beryllium 
Antimony 
Arsenic 
Cadmium 
Silver 

(3)  Toxic  Pollutants  Pound  in  One  or  Two 
Plants  Where  Such  Pollutants  Are  Unique  to 
These  PlanU: 

Nitrobenzene — Present  at  a  single  plant  as  a 

result  of  organic  products  manufactured  on 

the  plant  site 
2,4-Nitrophenol — Present  at  a  single  site  as  a 

result  of  organic  products  manufactured  on 

the  plant  site 


Dichloropropylene — Present  at  one  plant  site 
in  the  raw  waste  at  the  treatability  level 
but  not  in  the  treated  e^luent 

Pentachlorophenol — Present  at  one  plant 
where  it  was  used  as  a  weed  killer  near  a 
waste  treatment  lagoon.  This  practice  was 
discontinued  as  a  result  of  this  finding 

Appendix  C — Toxic  Pollutants  Ejccluded  in 
Particular  Subcategories 

Under  Paragraph  8(a)(iii)  of  the  Settlement 
Agreement,  EPA  is  excluding  certain  toxic 
pollutants  from  regulation  in  particular 
subcategories,  for  one  or  all  of  the  following 
reasons: 

(a)  The  pollutant  is  not  detectable  in  the 
effluent  with  the  use  of  analytical  methods 
approved  pursuant  to  304(h)  of  the  Act  or 
other  state  of  the  art  methods. 

(b)  The  pollutant  is  present  only  in  trace 
amounts  and  is  neither  causing  nor  likely  to 
cause  toxic  effects. 

(c)  The  pollutant  is  present  in  amounts  too 
small  to  be  effectively  reduced  by 
technologies  known  to  the  Administrator. 

(d)  The  pollutant  will  be  effectively 
controlled  by  the  technologies  upon  which 
are  based  other  effluent  limitations  and 
guidelines,  standards  of  performance  or 
pretreatment  standards. 

The  reason(s)  for  each  of  the  following 
exclusions  is  keyed  to  the  above  list. 

Chlor-Alkall  Subcategory  (Subpart  F) 


Antimony-o 

Cyanide-a 

Arsenic-d 

Selenium-a 

Cadmium-d 

Silver-d 

Chromium-d 

The  pollutants  limited  are  mercury  at 
mercury  cell  plants,  and  copper,  lead,  and 
nickel  at  diaphragm  cell  plants. 

Hydrofluroic  Add  Subcategory  (Subpart  H) 

Antimony-d  Cyanide-a 

Arsenic-c.d  Lead-d 

Cadnifflii-a  Mercury-d 

Chrotnium-d  Selenium-a 

Copper-d  Silver-a 

The  pollutants  limited  are  nickel  and  zinc. 

Titanium  Dioxide  Subcategory  (Subpart  V) 

Anlimony-d  Mercury-a 

Arsenic-d  Selenium-a 

Cadmium-d  Silver-a 

Copper-d  Zinc-d 
Lead-d 

The  pollutants  limited  are  chromium  and 
nickle. 

Aluminum  Fluoride  Subcategory 

(Subpart  W) 


Antimony-c 

Uad-d 

Arsenic-cd 

Mercury-c 

Cadmium-c 

Selenium-c 

Copper-c,d 

Silver-a 

Cyanide-a 

Zinc-c 

The  pollutants  limited  are  chromium  and 

nickle. 

Chrome  Pigments  Subcategory  (Subpart  AH) 

Antimony-d  Mercury-d 

Arsenic-a  Nickel-d 

Cadmium-d  Selenium-a 

Copper-d  Silver-a 

The  pollutants  limited  are  chromium  lead 
and  zinc. 
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Hydrogen  Cyanide  Subcategory 


(Subpart  AP) 

Lead-a 
Mercury-a 


Antimony-* 

Anenic-8 

Cadmium-a  8elenium-a 

ChromiumHi  Silver-a 

Copper-a 

The  only  toxic  pollutant  found  at 
significant  levels  in  this  subcategory  was 
cyanide. 

Sodium  Dichromate  Subcategory  (Subpart  Q) 

Antimony-a  Lead-a 

Arsenic-a  Mercury-a 

Cadmium-a  Selenium-a 

Copper-cd  Silver-a 

Cyanide-a  Zinc-d 

The  pollutants  limited  are  chromium  and 
nickel 

Copper  Sulfate  Subcategory  (Subpart  AJ) 

Antimony-d  Lead-d 

Arsenic-d  Mercuiy-a 

Cadmium-d  Silver-a 

Chromium-d  Zinc-d 
Cyanide-a 

The  pollutants  limited  are  copper,  nickel, 
and  selenium. 

Nickel  Sulfate  Subcategory  (Subpart  AU) 

Antimony-d  Lead-d 

Araenic-c  Mercury-a 

Cadmium-d  Selenium-c 

Chromlum-d  Silver-a 

Cyanide-a    '  Zinc-d 

The  pollutants  limited  are  copper  and 
nickel 

Sodium  Bisulfite  Subcategory  (Subpart  BB) 

Antimony-c  L«ad-d 

Arsenic-c  Mercury-c 

Cadmium-d  Nickel-d 

Copper-d  Selenium-a      *  ^ 

Cyanide-a  Silver-a 

The  pollutants  limited  are  chromium  and 
zinc. 

Appenifix  D — Subcategories  Excluded 

The  following  subcategories  are  excluded 
under  Paragraph  8(a)(i)  of  the  Settlement 
Agreement  because  existing  BPT  or  BAT 
limitations  prohibit  discharge  of  process 
wastewater  pollutants  for  direct  dischargers 
in  these  subcategories. 
Bromine  (Subpart  AC) 
Calcium  Oxide  [Subpart  E) 
Chromic  Acid  (Subpart  AI) 
Calcium  Hydroxide  (Subpart  AE) 
Fluorine  (Subpart  AN) 
Hydrogen  (Subpart  AO) 
Iodine  (Subpart  AQ) 
Potassium  Chloride  (Subpart  AX) 
Stannic  Oxide  (Subpart  BH) 
Zinc  Sulfate  (Subpart  BK) 
Calcium  Carbide  (Subpart  C) 
Potassium  Metal  (Subpart  K) 
Sodium  Bicarbonate  (Subpart  N) 
Borax  (Subpart  AA) 
Ferric  Chloride  (Subpart  AL) 
Lead  Monoxide  (Subpart  AR) 
Sodium  Fluoride  (Subpart  BC) 
Potassium  Sulfate  (Subpart  M) 
Calcium  Chloride  (Subpart  D) 
Sodium  Chloride  (Subpart  P) 
Sodium  Sulfite  (Subpart  T) 
Aluminum  Sulfate  (Subpart  B) 
Potassium  Dichromate  (Subpart  L) 


The  following  subcategories  are  excluded 
under  Paragraph  6(a)iv)  of  the  Settlement 
Agreement  because  the  amount  and  the 
toxicity  of  each  pollutant  observed  in 
samples  collected  from  plants  in  each 
subcategory  does  not  justify  developing 
national  regulations: 
Ammonium  Chloride  (Subpart  X) 
Ammonium  Hydroxide  (Subpart  Y) 
Barium  Carbonate  (Subpart  Z) 
Calcimn  Carbonate  (Subpart  AO) 
Carbon  Dioxide  (Subpart  AF) 
Carbon  Monoxide/Hydrogen  (Subpart  AG) 
Hydrochloric  Acid  (Subpart  G) 
Hydrogen  Peroxide  (Organic  F^cess) 

(Subpart  I) 
Nitric  Acid  (strong)  (Subpart  AV) 
Oxygen  and  Nitrogen  (Subpart  AW) 
Potassium  Iodide  (Subpart  AV) 
Sodium  Hydrosulfide  (Subpart  BD) 
Sodium  Metal  (Subpart  R) 
Sodium  Silicate  (Subpart  S) 
Sodium  Thiosulfate  (Subpart  BG) 
Sulfur  Dioxide  (Subpart  BG) 
Sulfuric  Acid  (Subpart  U) 
Nitric  Acid  (Subpart )) 
Sodium  Hydrosuinte  (Subpart  BE) 

The  following  subcategories  are  excluded 
under  Paragraph  8(a)(iv)  of  the  Revised 
Settlement  A^ement  because  these 
subcategories  consist  of  only  one  plant  or  one 
known  discharger. 
Zinc  Oxide  (Subpart  B)) 
Lithium  Carbonate  (Subpart  AS) 
Manganese  Sulfate  (Subpart  AT) 
Sodium  Carbonate  (Subpart  O) 
Boric  Add  (Subpart  AB) 
Hydrogen  Peroxide  (Electrolytic  Process) 

(Subpart  I) 
Cuprous  Oxide  (Subpart  AK) 
Potassium  Permanganate  (Subpart  AZ) 
Ferrous  Sulfate  (Subpart  AM) 

The  following  subcategories  are  excluded 
from  categorical  pretreatment  regulations  for 
existing  sources  under  paragraph  8(b)  of  the 
Revised  Setdement  Agreement  because  there 
are  no  existing  indirect  dischargers: 
Hydrofluoric  Acid  (Subpart  H) 
Sodium  Dichromate  and  Sodium  Sulfate 

(Subpart  Q) 
Titanium  Dioxide  (Chloride  Process]  (Subpart 

V) 
Titaniimi  Dioxide  (Chloride/Ilmenite  Process) 

(Subpart  V) 

The  folloMring  subcategories  are  excluded 
from  categorical  pretreatment  regulations  for 
existing  sources  under  paragraph  8(b)  of  the 
Revised  Settlement  Agreement  because  the 
concentrations  of  toxic  pollutants  in  eflluent 
to  POTW  from  existing  sources  are  below 
treatable  levels. 

Chlor-Alkali  (Mercury  Cells)  (Subpart  F) 
Titanium  Dioxide  (Sulfate  Process)  (Subpart 

V) 
Hydrogen  Cyanide  (Subpart  AP) 

The  following  subcategory  is  excluded 
from  categorical  pretreatment  regulations  for 
existing  sources  under  paragraph  8(b)(ii)  of 
the  Revised  Settlement  Agreement  because 
the  amount  and  toxicity  of  incompatible 
poUutanU  in  effluent  to  POTW  from  existing 
sources  is  too  insignificant  to  justify 
developing  a  pretreatment  regulation: 
Sodium  Bisulfite  (Subpart  BB) 


Appandix  E— Subcalegorias  To  Ba  Defanwl 
To  Phase  n  Study 

Beryllium  Oxide  (2819) 

Chromium  Sulfate  (2819) 

Chromium  Oxide  (2819) 

Copper  Chloride  (2819) 

Copper  Iodide  (2819) 

Lead  Silicate  (2819) 

Lead  Arsenate  (2819) 

Mercury  Chloride  (2819) 

Mercury  Oxide  (2819) 

Nickel  Ammonium  Sulfate  (2819) 

Nickel  Carbonate  (2819) 

Nickel  Chloride  (2819) 

Nickel  Fluoroborate  (2819) 

Nickel  Nitrate  (2819) 

Potassium  Cyanide  (2819) 

Silver  Bromide  (2819) 

Silver  Chloride  (2819) 

Silver  Carbonate  (2819) 

Silver  Cyanide  (2819) 

Silver  Iodide  (2819) 

Silver  Oxide  (2819) 

Sodium  Antimoniate  (2819) 

Sodium  Cyanide  (2819) 

Zinc  Chloride  (2819) 

Zinc  Sulfide  (2819) 

White  Lead  Pigment  (Pb(OH),  +  PbCO.) 

(2816) 

Lead  Dioxide.  Brown  (PbO,)  (2816) 

Lead  Dioxide.  Red  (Pl>.0,)  (2816) 

Potassium  Carbonate  (2812) 

Gases,  Industrial  Compressed  Liquid  or 

Solid  (2813) 

Nitrous  Oxide  (2813) 

Barium  Sulfate  (2816) 

Barytes  Pigments  (2816) 

Iron  Colors  (2816) 

Iron  Oxide.  Black  (2816) 

Iron  Oxide,  Magnetic  (2816) 

Iron  Oxide.  Yellow  (2816) 

Ochers  (2816) 

Satin  White  Pigment  (2816) 

Siennas  (2816) 

Ultramarine  Pigment  (2816) 

Umbers  (2816) 

Whiting  (2816)  ' 

Aluminum  Compounds  (2819) 

Aluminum  Hydroxide  (2819) 

Aluminum  Oxide  (2819) 

Alums  (2819) 

Ammonia  Alum  (2819) 

Ammonium  Molybdate  (2819) 

Ammonium  Compounds  (2819) 

Ammonium  Perchlorate  (2819) 

Ammonium  Thiosulfate  (2819) 

Barium  Compounds  (2819) 

Bleaching  Powder  (2819) 

Boron  Compounds  (not  produced  at  mines) 

(2819) 

Borosilicate  (2819) 

Brine  (2819) 

Calcium  Hypochlorite  (2819) 

Calcium  Compounds  (inorg)  (2819) 

Cerium  Salts  (2819) 

Chlorosulfuric  Acid  (2819) 

Cobalt  Chloride  (2819) 

Cobalt  60  (radioactive)  (2819) 

Cobalt  Sulfate  (2819) 

Fissionable  Materials  Production  (2819) 

Heavy  Water  (2819) 

Hydrated  Alumina  Silicate  Powder  (2819) 

Hydrogen  Sulfide  (2819) 

Hydrophosphites  (2819) 

bidium  Chloride  (2819) 
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•  Inorganic  Acidi  (except  HN09  or  H3P04] 
(2819) 

•  Iodides  (2819) 

•  Isotopes  Radioactive  (2819) 

•  Lithium  Compo^ds  (2819) 

•  Luminus  Compounds  (radium)  (2819) 

•  Magnesium  Coiipounds  (inorg)  (2819) 

•  Manganese  DioKide  (powder  synthetic) 
(2819)  I 

•  Nuclear  Cores,  Inorganic  (2819) 

•  Nuclear  Fuel  Rtactor  Cases,  Inorganic 
(2819)  I 

•  Nuclear  Fuel  Sqrap  Re-Processing  (2819) 

•  Oleum  (fuming  Sulfuric  acid)  (2819) 

•  Oxidation  Catalyst  bom  Porcelain  (2819) 

•  Perchloric  Acid  (2819) 

•  Peroxides,  Inorganic  (2819) 

•  Potash  Alum  (^9) 

•  Potassium  Aluitiinum  Sulfate  (2819) 

•  Potassium  Broi$ide  (2819) 

•  Potassium  Chlorate  (2819) 

•  Potassium  Condjounds  Inorganic  (except 
KOH  and  K2CQ3)  (2819) 

•  Potassium  Hyp^chlorate  (2819) 

•  Potassium  Nitrate  and  Sulfate  (2819) 

•  Radium  Chloride  (2819) 

•  Radium  Luminous  Compounds  (2819) 

•  Rare  Earth  Met^l  Salts  (2819) 

•  Reagent  Grade  Chemicals  (inorganics 
reHned  from  technical  grades)  (2819) 

•  Salts  of  Rare  Earth  Metals  (2819) 

•  Silica  Afflorpu8i(2819) 

•  Silica  Gel  (281» 

•  Soda  Alum  (28«) 

•  Sodium  Chlora^  (2819) 

•  Sodium  Compounds,  Inorganic  (2819) 

•  Stannic  and  Stannous  Chloride  (2819) 

•  Strontium  Carbpnate  (precipitated  and 
oxide)  (2819) 

•  Strontium  Nitrajte  (2819) 

•  Potash  Magnesia  (2819) 

•  Sulfides  and  SulHtes  (2819) 

•  Sulfocyanides  (2819) 

•  Sulfur  Chloride  (2819) 

•  Sulfur  HexafluQride  (2819) 

•  Sulfur  (recovered  or  reHned  including  sour 
natural  gas)  (2819) 

•  Thiocyanates.  biorganic  (2819) 

•  Tin  Compounds,  Inorganic  (2819) 

•  Uranium  Slag,  Radioactive  (2819) 

•  Sodium  Hydroflulfite  (Zinc  Process) 

•  Silver  Nitrate  (1819) 

•  Sodium  Silicofluroide  (2819) 

•  Aluminum  Chloride  (2819) 

The  following  subcategories  involve  only 
indirect  discharges: 
Bromine  (Subpart  AC) 
Calcium  Oxide  (Subpart  E) 
Chromic  Acid  (Subpart  AI) 
Calcium  Hydroxide  (Subpart  AE) 
Fluorine  (Subpart  AN) 
Hydrogen  (Subpart  AO) 
Iodine  (Subpart  AQ) 
Potassium  Chloride  (Subpart  AX) 
Stannic  Oxide  (Svbpart  BH) 
Zinc  Sulfate  (Subpart  BK) 
Calcium  Carbide  (Subpart  C) 
Potassium  Metal  (Subpart  K) 
Sodium  Bicarbonate  (Subpart  N) 
Borax  (Subpart  AA) 
Ferric  Chloride  (Subpart  AL) 
Lead  Monoxide  (Subpart  AR) 
Sodium  Fluoride  (Subpart  BC) 
Potassium  Sulfats  (Subpart  M) 


Calcium  Chloridq 
Sodium  Chloride 


(Subpart  D) 
Subpart  P) 


Sodium  Sulfite  (Subpart  T) 
Aluminum  Sulfate  (Subpart  B] 
Potassium  Dichromate  (Subpart  L) 

List  of  Subjects  in  40  CFR  Part  415 

Inorganic  chemicals  Water  pollution 
control,  Waste  treatment  and  disposal. 

EPA  has  amended  40  CFR  Chapter  I 
by  revising  Part  415  to  read  as  follows: 

PART  415— INORGANIC  CHEMICALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

Subpart  A— Almninum  Chloride  Production 
Subcategory 

Sec. 

415.10  Applicability;  description  of  the 
aluminum  chloride  production 
subcategory. 

415.11  Specialized  definitions.  (Reserved] 

415.12  [Reserved] 

415.13  (Reserved] 

415.14  Pretreatment  standards  for  existing 
sources  (PSES). 

415.15  [Reserved] 

Sut>par4B— Aluminum  Sulfate  Production 
Sul>category 

415.20  Applicability;  description  of  the 
aluminum  sulfate  production 
subcategory. 

415.21  Specialized  definitions.  [Reserved] 

415.22  EHluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application'of 
the  best  practicable  control  technology 
currently  available  (6PT). 

415.23  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.24  Pretreatment  standards  for  existing 
sources  (PSES). 

415.25  New  source  performance  standards 
(NSPS). 

415.28    Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  C— Calcium  Cart>ide  Production 
Subcategory 

415.30  Applicability:  description  of  the 
calcium  carbide  production  subcategory. 

415.31  Specialized  definitiona.  [Reserved) 

415.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.33  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.34  [Reserved] 

415.35  New  source  performance  standards 
(NSPS). 

415.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  D—Caldum  Clilortde  Production 
Subcategory 

415.40    Applicability;  decription  of  the 

caldum  chloride  production  subcategory. 


415.41  Specialized  definitions. 

415.42  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BIT). 

415.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.44  [Reserved] 

415.45  New  source  performance  standards 
(NSPS). 

415.46  Pretreatment  standards  for  new 
sources  (PSNS). 

Sut>part  E— Calcium  Oxide  Production 
Subcategory 

415.50  Applicability;  description  of  the 
calcium  oxide  production  subcategory. 

415.51  Specialized  definitions  [Reserved] 

415.52  Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.53  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achieval)le  (BAT). 

415.54  [Reserved] 

415.55  New  source  performance  standards 
(NSPS). 

415.56  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  f—CMor-aHoM  Subcategory 
(CtikMlne  and  Sodhm  or  Potassium 
Hydroxida  Production) 

415.60  Applicability;  description  of  the 
chlorine  and  sodium  or  potassium 
hydroxide  production  suticategory. 

415.61  Specialized  definitions. 

415.62  Effluent  limitations  guideUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.63  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.64  Pretreatment  standards  for  existing 
sources  (PSES). 

415.65  New  source  performance  standards 
(NSPS). 

415.66  Pretreatment  standards  for  new 
sources  (PSNS). 

415.67  Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT)- 

Subpart  0— Hydrochloric  Add  Production 
Subcategory  [Reaorvad] 

Subpart  H-Hydrolluoric  Add  Production 
Suboategory 

415.80  Applicability:  description  of  the 
hydrofluoric  add  production 
subcategory. 

415.81  Specialized  definitions.  [Reserved] 
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415.82    EERuent  limitations  gnidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.B3    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best -available  technology 
economically  achievable  (BAT). 

415.84  [Reserved] 

415.85  New  source  performance  standards 
(NSPS). 

415.86  Pretreatment  standards  for  new 
sources  (PSNS). 

415.87  [Reserved] 

Subftart  I— Hydrogen  PeroxMe  Production 
Subcategory 

415.90  Applicability;  description  of  the 
hydrogen  peroxide  production 
subcategory. 

415.91  Specialized  definitions. 

415.92  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  J— Nitric  Add  Production 
Subcategory  [Reserved] 

Sut>part  K— Potassium  Metal  Production 
Subcategory 

415.110  Applicability;  description  of  the 
potassium  metal  production  subcategory. 

415.111  Specialized  definitions.  [Reserved] 

415.112  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  fBPT). 

415.113  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ot 
the  best  available  technology 
economically  achievable  (BAT). 

415.114  [Reserved] 

415.115  New  source  performance  standards 
(NSPS). 

415.116  Pretreatment  standards  for  new 
sources  (PSNS). 

Sut>part  L— Potassium  (Mchromate 
Production  Sut>category 

415.120  Applicability;  description  of  the 
potassium  dichromate  production 
subcategory. 

415.121  Specialized  definitions.  [Reserved] 

415.122  EQIuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.123  Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.124  Pretreatment  standards  for  existing 
sources  (PSES). 

415.125  New  aouroe  performance  standards 
(NSPS). 

415.126  Pretreatment  standards  for  new 
sources  (PSNS). 


Subpart  M— Potassium  Sulfate  ProdKtion 
SuiHtategory 

415.130  Applicability;  description  of  the 
potassium  sulfate  production 
subcategory. 

415.131  Specialized  deflnitions.  [Reserved] 

415.132  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.133  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.134  [Reserved] 

415.135  New  source  performance  standards 
(NSPS). 

415.136  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  N— Sodium  Bicart>onate 
Production  Subcategory 

415.140  Applicability;  description  of  the 
sodium  bicarbonate  production 
subcategory. 

415.141  Specialized  definitions.  [Reserved] 

415.142  Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.143  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.144  [Reserved] 

415.145  New  source  performance  standards 
(NSPS). 

415.146  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  O—Sodhm  CartXNUrte  Production 
Subcategory  (Reserved] 

Subpart  P— Sodium  Clilorfde  Production 
Sut>category 

415.160  Applicability;  description  of  the 
sodium  chloride  production  subcategory. 

415.161  Specialized  definitions. 

415.162  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.163  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.164  [Reserved] 

415.165  New  source  performance  standards 
(NSPS). 

416.166  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  Q— Sodium  Dichromate  and 
Sodium  Sulfate  Production  Subcategory 

415.170  Applicability;  description  of  the 
sodium  dichromate  and  sodium  sulfate 
production  subcategory. 

415.171  Specialized  deflnitions. 

415.172  fluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 


the  best  practicable  control  technology 
currently  available  (BPT). 

416.173  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.174  [Reserved] 

415.175  New  source  performance  standards 
(NSPS). 

415.176  Pretreatment  standards  for  new 
sources  (PSNS). 

415.177  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Subpart  R— Sodium  Metal  Production 
Subcategory  [Reserved] 

Sut)part  S— Sodium  SWcate  Production 

ftiitKiatiMifTrv  fRcservedl 

Subpart  T-Sodlum  Sumte  Production 
Subcategory 

415.200  Applicability;  description  of  the 
sodium  sulfite  production  subcategory. 

415.201  Specialized  definitions. 

415.202  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.203  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.204  [Reserved] 

415.205  New  source  perfoimance  standards 
(NSPS). 

415.206  Pretreatment  standards  for  new 
sources  (PSNS). 

Subpart  U—Sutfuric  Acid  Production 
Subcategory  [Reserved] 

Subpart  V— Titanium  Dioxide  Production 
Subcategory 

415.220  Applicability;  description  of  the 
titanium  dioxide  production  subcategory. 

415.221  Specialized  definitions. 

415.222  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.223  Effluent  limitations  guidelhies 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.224  (Reserved] 

415.225  New  source  performance  standards 
(NSPS). 

415.228    Pretreatment  standards  for  new 
sources  (PSNS). 

415.227    Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 
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SMbfMrt  W— Aiun^inum  Ftuorid*  Production 
Sut 


415.230  ApplicaUitity:  descriptiaii  of  the 
aluminum  fluoride  production 
subcategory. 

415.231  Specialised  defiaitioas. 

415.232  Effluent  liinitations  guidelines 
representing  the  degree  of  effluent 
reduction  attaiinable  by  the  application  of 
the  best  practicable  control  technology 
currently  avaiable  (BPT). 

415.233  Effluent  Imitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  bchievable  (BAT). 

415.234  [Reserve^] 

415.235  New  Soutt:e  performance  standards 
(NSPS). 

415.23e    [Reserved] 

415.237    Effluent  Bmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation  of 
the  best  conventional  pollutant  control 
technology  [BCT). 

SutHMVt  X— AnMn^nium  CMoride 
Production  Subcategory 

41&240    Applicability;  d«8criptioo  of  the 
ammoniuffi  chloride  production 
subcategory. 

415^1    SpecializH  definitions. 

415.242    Effluent  limitations  guidelines 
representing  tie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  avaitabie  (BPT). 


SvtoparX  Y— Ainin4nium  Hydroidd* 
Production  Subca|agory—(R«s«rved] 

Sut>part  Z— Bariwn  CarbooeN  Production 
Sul>c<tojOfy'"^fi#Mrv0dj 

Subpart  AA—8orix  Production 
SUbwIeBory        I 

415.270  Applicability;  description  of  the 
borax  production  subcategory. 

415.271  Specialized  definitions.  [Reserved] 

415.272  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  pract^bls  control  technology 
currently  avaijable  (BPT). 

Subpart  AB-6or4  Add  Production 
Suboataoory 

415.280  Applicability:  deacriptioa  of  tke 
beck  acid  proouctian  sobcategory. 

415.281  Specialized  definitkna. 

415.282  Effluent  limitations  giudeUnes 
representing  tbe  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AC— BroMna  ProduoMon 


btlity:( 


415.290  Applica! 
bnmiam 

415.291  Spedalia^ 
41S.aB2    BfflMOt 


I  production 


ndmaUkm 
tkebest 
currently  ava 


description  of  (be 
saiicatagory. 
definitiaos.  [Raserrad^ 
I  niUtiaM  gaUaibaas 
ofaOanl 
by  lb>  appticatiaB  af 
ooaarol  techaologir 
i  able  (BPT). 


atla  naUe  I 


practtcaiile 


Subpact  AO— Catcium  CariXMiata 
Production  Sut>catagory 

415.300    AppUcability;  description  of  the 
calcium  carbonate  production 
subcategory. 

415J01    Specialized  definitions. 

415.302    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AE— Caidum  Hydroiddo 
Production  Subcategory 

415.310  Applicability,  description  of  the 
calcium  hydroxide  production 
subcategory. 

415.311  Specialized  deflnitions. 

415.312  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AF— Carbon  DIoxida  Production 
Sut>category  [Raaarvad] 

Subpart  AO— CartMn  Monoxida  and  By- 
product Hydrogen  Production  SU>catagory 

415.330  Applicability;  description  of  the 
carbon  monoxide  and  by-product 
hydrogen  production  subcategory. 

415.331  Specialized  definitions. 

415.332  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currentiy  available  (BPT). 

Subpart  AH— Ctwome  Pigmenta  Production 
Sut>category 

415.340  Applicability;  description  of  the 
chrome  pigments  production 
subcategory. 

415.341  Specialized  definitions. 

415.342  Effluent  limitations  guideUnea 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.343  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415344    Itatreatiaant  standards  for  existing 
sources  (PSBS). 

415.345  New  source  performance  standards 
(NSPS). 

415.346  Pretreatmeot  standards  for  new 
sources  (FSNS). 

415.347  EfBvent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

8ut)part  At^-Ctvomic  Acid  Production 

8ul>cateoory 

415.3CO    Applicability:  description  of  tin 
chromic  add  production  subcategory. 

415.361    SpedaUzad  deflnitioos.  [Reserved] 

415.352    Effluent  lifliitatiaiu  giUdalines 
represeetiag  the  dayii  of  effluent 
reduotioa  attaiaabie  by  the  appllcatlaa  of 
the  beet  praodcaUe  control  technolegy 
ourraotly  available  (BPT). 


Subpart  AJ-Copper  Sulfate  Production 
Subcategory 

415.360  Applicability:  description  of  tbe 
copper  sulfate  production  subcategory. 

415.361  Specialized  definitions. 

415.362  Effluent  limitatiobs  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currentiy  available  (BPT). 

415.383    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.364  Pretreatment  standards  for  existing 
sources  (PSES). 

415.365  New  source  performance  standards 
(NSPS). 

415.366  Pietreatment  standards  for  new 
sources  (FSNS). 

415.367  Effluent  liinitations  guidelines 
representing  die  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Subpart  AK— Cuproua  OUda  Production 
Sut>category — [Reaerved] 

Subpart  AL— Ferric  CMorfda  Produettan 
Sul>category 

415.380  Applicability;  description  of  the 
ferric  chloride  production  subcategory. 

415.381  Specialized  definitions. 

415.382  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.383  [Reserved] 

415.384  I>retieatment  standards  for  existing 
sources  (PSES). 

Subpart  All    Tarroua  SuWate  Production 
Subcategory— {Reeervedl 

Subpart  AN— Fluorine  Production 
Subcategory 

415.400  Applicability;  description  of  tbe 
fluorine  production  subcategory. 

415.401  Specialized  deflnitions. 

415.402  Effluent  limitations  guidehnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currentiy  available  (BPT). 

Subpart  AO    Hydrogen  Production 
Subcategory 

415.410  Applicability:  descrlpHoa  of  the 
hydrogen  production  subcategory. 

415.411  Specialized  deflnitions. 

415.412  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
redttctioo  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AP-Mydrogan  CyanMa  Produeion 


41S.U0    AppiteaUlity;  daeortpMoa  of  the 
hydrogen  cyanide  production 
swbcategory. 

415.421    Specialized  deAnitiaas. 
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415.422  Effluent  limiUttona  gaidelinet 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.423  Effluent  limiUtiona  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  off 
the  best  available  technology 
economically  achievable  (BAT). 

415.424  [Reserved] 

415.425  New  source  performance  standards 
(NSPS). 

415.426  Pretreatment  standards  for  new 
sources  (PSNS). 

415.427  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Sul>part  AO— lodiiM  Production 
Subcategory 

415.430  Applicability;  description  of  the 
iodine  production  subcategory. 

415.431  Specialized  definitions. 

415.432  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BFT). 

Subpart  AR— Lead  Monoxide  Production 
Subcatagory 

415.440  AppUcability,  description  of  the 
lead  monoxide  production  subcategory. 

415.441  SpeciaUzed  definitions. 

415.442  ^uent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.443  (Reserved] 

415.444  Pretreatment  standards  for  existing 
sources  (PSES). 

Sut>part  AS— (Jthhim  Caf1>onat*  Production 
Subcategory 

415.450  ApplicabiUty:  description  of  the 
lithium  carbonate  production 
subcategory. 

415.451  Specialized  definitions. 

415.452  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

SubfMrt  AT— Manganeee  Sulfate 
Production  Subcategory— (Reserved] 

Subpart  AU— Nldcel  Sulfate  Production 
Subcategory 

415.470  Applicability;  description  of  the 
nickel  sulfate  pr«>duction  subcategory. 

415.471  Specialized  definitions. 

415.472  Effluent  limitations  guideUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.473  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable  (BAT). 

415.474  Pretreatment  standards  for  existing 
sources  (PSES). 


415.475  New  source  performance  standards 
(NSPS). 

415.476  Pretreatment  standards  tat  new 
sources  (PSNS). 

415.477  EfRuent  limitations  guldeHnet 
representing  tfie  degree  of  eflhient 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Subpart  AV   Oboiig  NHrlc  AcM  Production 
Subcategory— (Reaerved] 

Subpart  AW— Oxygen  and  Ulrogan 
Production  Subcategory 

415.490  Applicability;  description  of  the 
oxygen  and  nitrogen  production 
subcategory. 

415.491  Specialized  definitions.  [Reserved] 

415.492  Effluent  Umitatioiis  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BFT). 

Subpart  AX    Potaiilum  Ctiloride" 
Production  Subcategory 

415.500  ApplicabiUty;  description  ot  the 
potassium  chloride  productioa 
subcategory. 

415.501  Specialized  definitions.  [Reserved] 

415.502  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  AY— Potaaaium  lodMe  Production 
Subcategory 

415.510  AppUcability;  description  of  the 
potassium  iodide  production 
subcategory. 

415.511  Specialized  definitions. 

415.512  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Sut)part  AZ— Potaaaium  Permanganate 
Production  Subcategory— { Reaerved] 

Subpart  BA—SMver  Nitrate  Production 
Sut>category 

415.530  AppUcabiUty:  description  of  the 
silver  nitrate  production  subcategory. 

415.531  Specialized  definitions. 

415.532  ^uent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.533  [Reserved] 

415.534  Pretreatment  standards  for  existing 
sources  (PSES). 

Subpart  BB— Sodium  Blautftte  Production 
Subcategory 

415.540  Applicability;  description  of  the 
sodium  bisulfite  production  subcategory. 

415.541  Specialized  definitions. 

415.542  Effluent  Umitations  guideUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.543  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 


reduction  attainable  by  the  ^>plication  of 
the  best  available  tscfanology 
economically  achievable  (BAT). 
415.644    (Reaerved] 

415.545  New  sonroe  performance  standards 
(NSPS). 

415.546  Preteatment  standards  for  new 
sources  (PSNS). 

415.547  Effluent  limiutions  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  conventional  poUutant  control 
technology  (BCT). 

Subpart  BC-«odhm  Fluortde  Productioa 
Subcategory 

415.550  AppUcabiUty;  description  of  the 
sodium  fluoride  production  subcategory. 

415.551  Specialized  definitions. 

415.552  fluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

415.553  [Rnerved] 

415.554  Pretreatment  standards  for  existing 
sources  (PSES). 


nuppan  BD'^oawm  nyaroeumoe 
Production  8ul>category— (Reserved] 

Subpart  BE— Sodhm  HydroauHlde 
Production  Subcategory^^Reeefvedl 

Subpart  BF-Sodhm  SNicofViortde 
Production  Sut)category—(  Reaerved] 

Subpart  BG-Sodium  TMoeulfato 
Production  Sulicategory—{  Reserved] 

Subpart  BH— Stannic  Oxide  Production 
Subcategory 

415.600  AppUcabiUt3r:  description  of  the 
starmic  oxide  production  subcategory. 

415.601  Specialized  definitions. 

415.602  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Subpart  BI—SulfurDioxide  Productioii 
fhftfBteQory  ■  [Reaafved] 

Subpart  BJ-ZInc  Oxide  Production 
Subcategory— [Reserved] 

Subpart  BK-ZInc  Sulfate  Production 
Sut>eategory 

415.630  AppUcabiUty;  description  of  the  zinc 
sulfate  production  subcategory. 

415.631  Specialized  definitions. 

415.632  Effluent  Umitatioiu  guideUnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation  of 
the  best  practicable  control  technology 
currently  available  (BFT). 

Autfaoiity:  Sections  301,  304  (b),  (c).  (e),  and 
(g),  306  (b)  and  (c),  307  (b)  and  (c),  and  501  of 
the  Qean  Water  Act  (the  Federal  Water 
PoUution  Control  Act  Amendments  of  1972, 
as  amended  by  the  Clean  Water  Act  of  1977) 
(the  "Act");  33  U.S,C.  1311. 1314  (b).  (c).  (e), 
and  (g),  1316  (b)  and  (c),  1317  (b)  and  (c),  and 
1361;  66  SUt  816,  Pub.  L  92-500;  91  Stat  1567. 
Pub.  L  96-217. 
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Subpwt  A— AliUninum  Chloride 
Production  Subcategory 

9415.10    ApplictMllty;dner«ptienofflw 
■MiMnum  cnionM  proaueiwfi  ww>i.»ii^wy» 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  £rom  the  production  of 
aluminum  chloride. 

S  415.11    SpacMhed  defWtlona. 
[Raaarvad] 


§415.12    [Raseryad] 


8415.13    [Ri 


1 


1415.14    Pratra^bnant  Standards  for 
existing  soureas  IPSESV 

Except  as  proivided  in  40  CFR  403.7 
and  403.13,  any  {existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  aifi  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

SUBPART  A-t-AUiMmUU  CHLOfltOE 


Poa*nler 
poluM 

PSESMMom 

fU 

1418.15   [nassf^sdl 

Sulipert  B— Akininum  Sulfate 
Production  Suticategory 

§415(20   AppNc^iWyj  daacflpllon  of  the 
aiunNnuni  sulfatah 


The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  arf  publicly  owned 
resulting  from  the  production  of 
aluminum  sulfal 


1415.21 


f9nictlOfi 
the  best 
currantiy 

Except  as 
.32.  any  exist 


deflnlBone. 


§415.22    Effhianl  RmltatkNta  guidaftiee 
of  affluent 
uf  me  appacaiioii  or 
oonlrel  technology 
(BPT). 

ded  in  40  CFR  125.30- 
source  subject  to 
this  subpart  mutt  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  cont^l  technology  currendy 
available  (BPT):} 

(a)  Subject  to  |he  provisions  of 
paragraphs  (b),  (c)  and  (d)  of  this 
secdon.  there  sljall  be  no  diacharge  of 
process  wastewater  pollutants  into 
navigable  watei^. 


(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  10-year.  24-hour 
rainfall  event,  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 
for  that  mondi  that  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or  if  greater,  a  volume  of 
process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
(or  as  otherwise  determined  if  no 
monthly  data  have  been  established  by 
the  National  Climatic  Center). 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 

SuBMRT  B—AusuHNUM  Sulfate 
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§415.23   Effluent  iRiNationsguldeNnee 
representing  the  degree  of  effluent 
reouBBon  anaeMDie  ey  vw  appacaiion  of 
the  beet  availai)le  technology  eoonemleally 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  most  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT): 

(a)  Sut^ect  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 


be  no  discharge  of  process  wastewater 
pollutants  into  havigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  predpitation^m  the  25- 
year.  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center.  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year.  24-hour 
rainfall  event,  when  such  event  occurs. 


Pretreatment  standards  for 
i(PSES). 


§415.24 

existing 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  B— Aujminum  Sulfate 


WES  SwUaliwi 
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§415.25    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  predpitaUon  from  the  25- 
year.  24-hour  rainfall  event  as 
established  "by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year.  24-hour 
rainfall  event,  when  such  event  occurs. 
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S  41S.26    Pivbsctnwnl  stsmlinls  for  iww 
souroM  (PSHS). 

Except  as  provided  in  i  403.7,  any 
new  source  subject  to  tliis  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.25. 

Subpart  C-Caldufn  Carbkto 
Production  Strt>cat6gory 

{415.30    AppMobttty; d— cr Iptton of ttw 
calcium  carttid*  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  carbide  in 
uncovered  furnaces. 

S  415.31    SpeciaBzad  definitions. 
[Roaarvad] 

S41Sl32    Efnuantimitationaguideflnea 
rapraaanUng  tha  dagraa  of  affluent 
reduction  attainal)la  by  ttia  application  of 
tiia  beat  practicabia  control  tadMMloay 
currently  avaHaMa  (BPTV 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BFT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

S 415.33    EftkianlllniNationaguideHnaa 
repraaantlnQ  via  dagraa  ov  affluant 
reduction  attalr>at)la  by  tiM  application  of 
ttw  baat  awiBitlia  laclinolaw  aconoiiitcaltif 
achiavabla(BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

{415.34    [Raaarvad] 

{  415.35    New  aourca  parformanca 
atandarda(NSPS). 

Any  new  source  sobject  to  this 
subpart  must  achieve  tfie  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  proceas 
wastewater  pollutants  to  navigable 
waters. 


{415J6 
aouroaa  p>9iw). 

Except  as  provided  in  {  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  follo%ving  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  D—CafcHim  Chlorfd* 
Production  SuticataQory 

{415.40    AppMcaMity;  JaaciipUoii  of  Itia 
calcium  cbiortda  production  aubcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  chloride  by 
the  brine  extraction  process. 

{415.41    SpacMzad  daflmaonsL 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  *^roducf  shall  mean 
calcium  chloride. 

{  415.42    EffhianA  RmRadons  guMeBnaa 
rapraaanUng  t>M  dagraa  of  affluant 
reoucDon  anamaoia  oy  ma  appacanon  or 
tba  beat  practicaMa  control  technology 
curranOy  avalaMa  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitatians  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  {BPTy. 

Subpart  D— Calcium  Chloride 
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{415.43    Effluent  nmitationa  guidainaa 
raprasanting  tha  dagraa  of  affluant 
reduction  attainabia  by  tha  applcatton  of 
ttie  beat  avalaMa  tactwiology  aeonomlcaRy 
achiavablaffAT). 

Except  as  provided  in  ¥i  CFR  125J0- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  tiie  following 
effluent  limitations  representing  the 
degree  of  effhient  reduction  attainable 
by  the  application  of  the  best  available 


technology  economically  adiievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

{415.44    [Raaarvad] 

{415j4S    New  source  performance 
atandards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  perfurmance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 


{415.46    Pralraatmant  atandarda  fof  flaw 
aourcca  (PSNS). 

Except  as  provided  in  {  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  dischai^ge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  E—Calcium  Oxida  Production 
Subcategory 

{415.50    ApplcaMWy;  daacrtptkNi  of  tha 
calcium  oxida  production  auticatagory. 

Hie  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  oxide. 

{415.51    Spadataad  dafliMlona. 


{415.52    Effluent) 
rapraaafinng  oia  dagraa  of  affluant 
reduction  attalnaMa  by  ttia  applcation  of 
tha  boat  pracdcalila  control  lactwology 
currantly  avalatiia  (BPTV 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitatians  representing  tha 
degree  of  effluent  reductian  attainable 
by  the  apiriication  of  the  best 
practicable  control  technology  currently 
available  (BFT): 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  there  shall  be  no  discharge  of 
process  wastewater  pollutants  into 
navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hoar  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  die  area 
in  which  audi  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
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volume  of  preci  )itation  that  falls  within 
the  impoundme  it  in  excess  of  that 
attributable  to  t  le  10-year.  24-hour 
rainfall  event,  v  ^hen  such  event  occiun. 

(c)  During  anf  calendar  month  there 
may  be  discharfed  from  a  process 
wastewater  imdoundment  either  a 
volume  of  process  wastewater  equal  to 
the  difference  between  the  precipitation 
for  that  month  that  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or,  tf  greater,  a  volume  of 
process  wastewater  equfil  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
established  by  ^e  National  Climatic 
Center,  Nationd  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoimdment  is  located 
(or  as  otherwi84  determined  if  no 
monthly  data  h^ve  been  established  by 
the  National  Cl^natic  Center). 

(d)  Any  proems  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  wiUi  each  of 
the  following  requirements: 

SUBPAFTT  E— CALOUM  OxIDE 
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S41S.53   EffliMHt  Hmttatlons  guidennes 
rapwMnMng  ltMld«gr*«  of  effluent 
reduction  attalniiile  by  the  application  of 
the  beet  avaHaliw  tectmology  economicaily 
•chlevaUe  (BA1), 

Except  as  provided  in  40  CFR  125.30- 
,32.  any  existing  point  source  subject  to 
this  subpart  mtit  achieve  the  following 
effluent  limitatipns  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  ecoaomically  achievable 
(BAT):  I 

(a)  Subject  tol  the  provisions  of 

Earagraph  (b)  of  this  section  there  shall 
e  no  discharga  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  procesa  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  i  npoundment  is  located 
may  discharge  uiat  volume  of  process 


wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hoiur 
rainfall  event,  when  such  event  occurs. 

S415J4    [Reserved] 

9  415.S5    New  eouree  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  Subject  to  the  provisions  of 
paragraph  (b]  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainftdl  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event,  when  such  event  occurs. 

{415^   Pretreatment  standarde  f  or  new 
i(PSNS). 


Except  as  provided  in  S  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  8  415.55. 

Subpart  F— Chior-alkali  Subcategory 
(Chlor1n«  and  Sodium  or  Potassium 
Hydroxide  Production) 

1415.60  AppOcablllty;  description  of  the 
chlortne  and  aodium  or  potassium 
hydroxide  production  sul>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  chlorine  and  sodium  or 
potassiimi  hydroxide  by  the  diaphragm 
cell  process  and  by  the  mercury  cell 
process. 

9415.61  SpecMized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
chlorine. 


(c)  The  term  "mercury"  shall  mean  the 
total  mercury  present  in  the  process 
wastewater  stream  exiting  the  mercury 
treatment  system. 

(d)  The  term  "lead"  shall  mean  total 
lead. 

S  415.62    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  practicable  control  technology 
currently  availat>le  (BFT). 

(a)  Except  as  provided  in  40  CFR 
125.3(>-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
mercury  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currentiy  avaUable  (BPT): 

Subpart  F— Chlor-Alkau  Mercury  Cells 


PoNutant  or  poHutaM  property 


BPT  timHatior* 


Maidmum  for 
•ny  1  day 


Avarageof 
daily  values 

for  30 
consecutive 

days 


Kg/kkg  (or  pounds  per 
1.000  tb)  of  product 


TSS.. 


(Mercury  (T)~ 
pH. 


0.64 

0.32 

.00026 

.00014 

» 

» 

•WHhin  Itw  range  of  6.0  to  9.0. 

(b)  Except  as  provided  in  40  CFR 
125.30-.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  F— Chlor-Alkau  Diaphragm  Cells 


PoUutanl  or  poNulant  property 


BPT  limJtations 


Maximum  for 
any  1  day 


Average  of 
daily  values 

for  30 
oonsaoudve 

days 


Kg/itkg  (or  pounds  per/ 
1,000  to)  of  product 


■Within  Itie  range  6.0  lo  9.0. 


{415.63    Effluent  limitations  guidelines 
repreeenting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
tt>e  beet  available  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
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mercury  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  F— Chlor-Alkau-Mercury  Cells 


' 

MMinl  or  paMam  praperty 

anylday 

Avengaof 

oonaacuHva 

K9/khg  (or  poundi  par 
1.000  K)  al  produd 


Mercury  (T) 

Total  Raaidutf  CMnma- 


0.00023 
0j0032 


0.00010. 

oiioia 


(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
diaphragm  ceil  process  must  achieve  the 
following  effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

Subpart  F— Chlor-Alkau-Oiaphragm  Cells 


PoMaM  or  poUMt  property 


BAT  offluonl  hmtationa 


Maximum  tor 
any  1  day 


Averaeaot 
daily  vakiet 

torso 
consecutive 

day* 


Kg/hkg  (or  pounds  par 
I/MO  to)  ol  product 


Copper  (T). 


§415.64    PretreatiiMnt  standante  for 
•xisting  sources  (PSES). 

(a)  [Reserved] 

(b)  Except  as  provided  in  40  CFR  4037 
and  403.13,  any  existing  source  subject 
to  this  subpart  and  using  the  diaphragm 
cell  process,  which  introduces  pollutants 
into  a  publicly  owned  treatment  works, 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 

Subpart  F— Chlor-Alkau-Oiaphragm  Cells 


PollutanI  or  poNutant  property 


PSES  aflluanl  ■mHation* 


Maximum  for 
anylday 


Avaragao) 

da<y  vakia* 

tor  30 

conaacuiv* 
daya 


In  cases  when  POTWs  find  it  necessary 
to  impose  mass  hmitations,  the 


following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Copper  (T).  Lead(T)  and 
Nickel  (T)  are  the  same  as  specified  in 
{415.82^). 

§415.65    New  source  performane* 
standards  (NSPS). 

(a)  Any  new  source  subject  to  this 
subpart  and  using  the  mercury  cell 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

Subpart  F— Chlor-Alkali-Mercury  Cells 


PoNutant  or  poiuMnt  property 


NSPS 


Maximuni  iw 
anyld^r 


nr' 


30 


K<|^l*0  (or  powidi  par 
1.000  to)  of  product 


TW* 

ooon 
(') 

0^ 

UammffT) 

000010 

Total  Residual  Chtoiina 

(LOO10 

pM 

D 

•WMhin  •»  range  SO  to  Ut. 


(b)  Any  new  source  subject  to  this 
subpart  and  using  the  diaphragm  cell 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


Subpart  F-Chlor-Alkau-Diaphragm  Cells 

NSPSMMona 

PoHutant  or  poManl  property 

erwidi* 

Avarageol 
conMCMtovs 

Kq/khe  lor  pounds  par 
1.000  k)  at  product 

TSS 

1.1 

0.0047 
0.013 

0.S1 

L«»J(T) 

0.0019 

pM 

«•» 

'WIMn  the  range  6.0  to  9.a 


§415.66    Pretreatment  standards  for  ntw 
sources  (PSNS). 

(a)  Except  sa  provided  in  40  CFR 
403.7.  any  new  source  subject  to  this 
subpart  and  using  the  meiciuy  oeil 
process,  which  introduces  pollutants 
into  a  pubUcly  owned  treatment  woilcs, 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  ore  ths  same  as  specified  in 
S  415.64(a). 

(b)  Except  as  provided  in  40  CFK 
403.7,  any  new  source  subject  to  this 
subpart  and  using  the  diaphragm  cell 
process,  which  introduces  pollutants 
into  a  publicly  owned  treatment  woriis. 
must  compy  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


Subpart  F-OiAPHRAGM  Cells 


Aolulwil  <v  pd^Mtht  propsriy 


PSNS 


Msnmunlor 
anylday 


nr' 


X 


UadTT)- 


033 


rlmg/l) 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Lead(T)  are  the  same  as 
specified  in  {  415.65(b). 


f41SJ7    EffhMntl 

representing  the  degree  of  eWuent 

reduction  attainable  by  Ifwappfcation  of 


lecbnolofly  (BCTV 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
mercury  cell  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  1 415.62(a). 

(b)  [Reserved]  • 

Subpart  6-Hydrocftlor1c  Add 
Production  Subcategory  [Reserved] 

Subpart  H— Hydrofluoric  Add 
Productton  Subcategory 


of«ie 


§415.60 

nyuiuiMonc  acta  prooucnen 


The  provisions  of  diis  subpart  are 
applicable  to  dischai^ges  resulting  fix>m 
the  production  of  hydrofluoric  add. 


Spedalzed  definitions. 


§41SJ1 
{Reserved] 


§416.62    Effluent ■miteMons gulde6nes 
representing  ttw  degree  of  eflhiant 
reduction  attainable  by  t»>e  app6catlon  of 
tfie  boat  pracflcflble  control  technology 
currently  avalable  (BPTV 

Except  as  provided  in  40  CFR  125.30- 

125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  cunenUy  available  (BPT): 


UM  I 


28286  lederal  Register  /  Vol.  47.  No.  125  /  Tuesday,  June  29.  1982  /  Rules  and  Regulations 


Subpart  H— HYOfiOFLUOfiic  Aao 


Poautam  or  polutaiK 


TSS... 


Fhiorids(T)_ 
Nkkel(T) — 
2lne(T) 

pH 


BPT  effluent  tmitattons 


Average  of 
daily  vakiee 

tor  30 
corisocutive 

days 


Kg/kkg  (or  pounds  per 
1.000  t»  ot  product 


11.0 

6.1 
k0.036 

0.12 


S.3 

2.9 

0.011 

0.036 


'MMMn  aw  range  6j  I  to  9.0. 

I41S.83    Effluajit  limitations  guidelinM 
raprasenting  thm  Oegr—  of  •ffluent 
raductkMt  attam^bto  by  ttw  application  of 
tlM  best  avanabb  tschnology  aconomlcally 
achlevabto  (BAli 

Except  as  pnjvided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  piust  achieve  the 
following  effluant  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  avaiable  technology 
economically  achievable  (BAT): 

Subpart  H  — HYOROfLUORic  Aao 


PoiutarM  or  pdutant  |i  oparly 


RuortdeO).. 
McM  (T).._. 
Zlnc(T) 


BAT  effluent  MnMaHons 


Maximum  tar 
any  1  day 


ol 
da«y  vakiee 

for  30 
coneeoutive 

days 


Kg/kkg  (or  pounda  par 
1XXI0  fel  of  produol 


3.4 

0.020 

0.072 


1.6 

0.0060 

0.02> 


I41S.M    [RsasiVsdl 

I41SJS    N«w  sAurcs  psrfonnancs 
standards  (NSPS^ 

Any  new  tource  subject  to  this 
subpart  must  aqhieve  the  following  new 
source  performance  standards  (NSPS): 
Subpart  Hi-HYOROfOiXWic  Aao 


'mtm  tw  rwige  6.0  to  •.a 


Dpany 

NSPS  Wnusnt  NfnlNOflB 

PofkjtMl  or  poiutant  p 

Maximum  Ibr 
anylday 

Average  of 
dai^vakMi 

days 

KgAtig  (or  pounds  per 
1,000  b)  of  produot 

T9S.._     .. 

6i> 
9.4 

■a020 
0.072 

S.0 

RuoddaCT) 

1.6 

Niokri  (T) 

6.0060 

Zkw  (T) 

0.022 

pH         

(> 

S  415.86    Prstrratnwnt  standards  for  new 
sources  (PSNS). 

Except  as  provided  for  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  speciHed  in 
§415.84. 

S  415.87    [Reserved] 

Subpart  I— Hydrogen  Peroxide 
Production  Subcategory 

S  415.90    Applicability;  description  of  ttte 
hydrogen  peroxide  production 
subcategoiy. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrogen  peroxide  by 
the  electrolytic  process  and  by  the 
oxidation  of  alkyl  hydroanthraquinones. 

S  415.91    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
hydrogen  peroxide  as  a  one  hundred 
percent  hydrogen  peroxide  solution. 

(c)  The  term  "Cyanide  A"  shall  mean 
those  cyanides  amenable  to  chlorination 
and  is  determined  by  the  methods 
specifled  in  40  CFR  136.3. 

(d)  The  term  "process  wastewater"    . 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product 
by-product  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below. 

(e)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(f)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  tiie 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4]  discharges  from 
safety  showers  and  related  personal 


safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§  4 1 5.92    Effluent  Hmitatlons  guidelines 
representing  the  degree  of  effluent 
reduction  attaiitable  by  the  application  of 
the  best  practlcal>le  control  technology 
currently  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and 
manufacturing  hydrogen  peroxide  by  the 
oxidation  of  alkyl  hydroanthraquinones 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

SUBPART  I— HYDROGEN  PEROXIDE 
ORGANIC  PROCESS 


PoSutant  or  poVulant  property 


BPT  hnitalktns 


Maximum  for 
any  1  day 


Average  ol 
deify  values 

torso 
consecutive 

days 


Kg/kkg  (or  pounds  par 
1,000  b)  of  product 


TSS. 

TOC... 

pH.„. 


0.80 

0.40 

0.44 

0.22 

(•) 

(') 

■wnNn  the  range  6.0  to  9.a 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and 
manufacturing  hydrogen  peroxide  by  the 
electrolytic  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  I— Hydrogen  PEROxioe 
Electrolyte  Process 


PoMutant  or  poNutanI  property 


BPT  Imltattons 


Manmum  tor 
any  1  day 


Average  of 


for  30 

consecutive 

days 


Kg/kkg  (or  pounds  per 
1.000  ib)  of  product 


TSS.. 


CyafiMa  A. 

pH 


'0.006P 
0.00040 


0.002S 
0.00020 


6.0  to  9.a 
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Subpart  J— Nttric  Acid  Production 
Subcategory  [Reserved] 

Subpart  K— Potassium  Metal 
Production  Subcategory 

f41S.110    ApplicaMlity;  dMcrlption  of  the 
potassium  metal  production  subcatagory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassiiun  metal 

§415.111    Specialized  definitions. 
[Reserved] 

§415.112    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  best  practicabie  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.113    Effluent  HmKations  guidelines 
representing  the  degree  of  effluent 
reduction  sttamaMe  by  the  application  of 
the  best  svailable  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
.  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.114    [Reserved] 

§415.115    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.116    Pretreatment  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  S  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 


standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  L— Potassium  Dictiromate 
Production  Subcategory 

§415.120    Appflcability;  description  of  the 
potassium  dictiromate  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  resulting  from 
the  production  of  potassium  dictiromate 
into  treatment  works  which  are  publicly 
owned. 

§415.121    Specialized  definitions. 
[Reserved] 

§415.122    Effluent  limitations  guidelines 
representing  tlie  degree  of  effluent 
reduction  attainable  by  the  appication  of 
the  best  practicable  control  technology 
currently  avaHatiie  (BI*T). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BIT): 
Hiere  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.123    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  l>est  available  tecfmology  econofflicaffy 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 

125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

§415.124    Prebeabwent  sbwdards  foe 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubUcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  L— Potassium  Ochromate 

PSes  inMBliar* 

Folulanl  or  pokitwl  property 

Ma*naiilar 
•nyidur 

con— cuMiw 
dm 

Mloraim  par  Mar  (mg/Q 


Hexavalem  ctvorman 

0^ 
30 

0090 
1X> 

§415.125    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

«^4C  ^'^B      w%m ■  a ■  ■  ■  e^  ■  ■  a  -* ■ •-  * —  —  ■ 
4ld.120     rTCIf mUII6IH  M>n01rO>  fOr  ntW 

sources  (PSNS). 

Except  as  provided  in  8  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Sulipart  M— Potassium  Sulfate 
Production  Subcategory 

§415.130    AppMcabMy;  description  of  tlie 
potassium  sulfate  production  sutwslegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  sulfate. 

§415.131    Spedatoeddeflnittons. 
[Reserved) 

§415.132    Effluent  ■mlUtlons  guMslnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appMcation  of 
the  best  practicalile  control  technology 
currentty  avalable  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

(a)  Subject  to  the  provisions  of 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  there  shaU  be  no  discharge  c^ 
process  wastewater  pollutants  into 
navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed  and  operated  so  as  to 
contain  the  precipitation  from  the  10- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
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Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  iapoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  t|e  10-year.  24-hour 
rainfall  event  when  such  event  occurs. 

(c)  During  any  calendar  month  there 
may  be  discharged  from  a  process 
wastewater  impoundment  either  a 
volume  of  proceis  wastewater  equal  to 
the  difference  between  the  precipitation 
for  that  month  tQat  falls  within  the 
impoundment  and  the  evaporation  for 
that  month,  or.  i|  greater,  a  volume  of 
process  wastewater  equal  to  the 
difference  between  the  mean 
precipitation  for  that  month  that  falls 
within  the  impoundment  and  the  mean 
evaporation  for  that  month  as 
established  by  tie  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  in^poundment  is  located 
(or  as  otherwise  |detennined  if  no 
monthly  data  have  been  established  by 
the  National  CliJliatic  Center). 

(d)  Any  process  wastewater 
discharged  pursuant  to  paragraph  (c)  of 
this  section  shall  comply  with  each  of 
the  following  requirements: 


Subpart  M- -Potassium  Sulfate 


S41S.133    EffliMiil  Bmitatfom  guiiMinM 
repf— nMnfl  the  degr—  of  •Wlu«nt 
reduction  attalnat  l«  by  ttM  applleatlon  of 
tlw  bwt  sv>R>M#  loctawlofly  •cononically 
•eM«vai>to(BAT).| 

Except  as  pro\nded  in  40  CFR  125.30- 
125.32.  any  existing  i>oint  source  subject 
to  this  subpart  nlust  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Subject  to  Qie  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  Wastewater 
impoundment  waich  is  designed, 
oonstnicted.  and  operated  so  a>  to 
contain  the  precnitation  from  the  25- 
year,  24-hour  rakifall  event  as 


established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year.  24-hour 
rainfall  event,  when  such  event  occurs. 

9415.134  [Resefved] 

9415.135  New  Murco  performance 
standard*  (NSPS)^ 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  preciiutation  bom  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event  when  such  event  occurs. 

1415.138    Pretreatment  standards  for  nam 
sources  (P8NS). 

Except  as  provided  in  5  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  foUowing  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  9  415.135. 

Subpart  N— Sodium  BlcarlMMUrt* 
Production  Subcategory 

9415.140  AppHcabiUty;  description  Of  tits 
sodium  bicarbonet*  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  bicarbonate. 

9415.141  Specialized  deflnttiona. 
[Rsssfvsd] 

9415.142  Effiiisnt  BwHstlons  guMeliwss 
repressnUng  ttis  dsgrss  of  sffluont 
reduction  attainable  by  tti*  application  of 
th*  tMSlpracfleabla  control  teohnology 


to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  ° 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

9415.143  Effhjsnt  Imttatlone  guidelines 
representing  ttie  degree  of  effluent 
reduction  attalnabia  by  the  application  of 
the  best  available  tecfmology  econmically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

9415.144  {Rossrvedl 

9415.145  Now  sourca  performanca 
standards  (NSPSV 

Any  new  source  subject  to  this 
subpart  must  achieve  the  foUowing  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

f41Su14«    Pretraabnent  standards  for  naw 
sources  (P8NS). 

Except  as  provided  in  {  403.7.  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  wiUi  40  CFR  Part  403  and 
achieve  the  foUowing  pretreatment 
standards  for  new  sources  (PSNS): 
There  shaU  be  no  discharge  of  process 
wastewater  poUutants  to  navigable 
waters. 

Subpart  O— Sodium  Carbonate 
Production  Sulicategory  [Reserved] 

SirfHMrt  P—So«um  Chloride 
Production  Subcategory 

9415.160    AppllcabWty.  deecrlptlon  of  the 
sodium  chloride  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  dischaiges  resulting  from 
the  production  of  sodium  chloride  by  the 
solution  brine-mining  process  and  by  the 
solar  evaporation  process. 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 


9  415.1*1 
For  die  pwpose  of  this  subpart 
(a)  Except  as  provided  below,  the 

general  definitions,  abbreviations  and 
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methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
sodium  chloride. 

(c)  The  term  "bitterns"  shall  mean  the 
saturated  brine  solution  remaining  after 
precipitation  of  sodium  chloride  in  the 
solar  evaporation  process. 

§415.162    Effluent  ImKations  guideiinM 
reprMenting  tlM  degrt*  of  affluent 
reduction  attainable  by  the  appHcatlon  of 
the  beet  practicable  control  todmoloay 
currently  avaiable  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  Osing  the 
solar  evaporation  process  must  achieve 
the  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  retimied  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 
chloride. 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solution  brine  mining  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

Subpart  P— Sodium  Chloride  Brine  Mining 
Process 


BPTMMIons 

Poiuiwil  or  potmam  properly 

Maxmwntor 
•nyiday 

Averagael 
datytMhM 
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■  WMNn  ttw  lang*  ol  0.0 10,0.0. 

§415.163    Effluent  Hmitationa  guidellnea 
repreeenting  ttte  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaHable  technology  economically 
achievable  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solar  evaporation  process  must  achieve 


die  following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  There 
shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 
chloride. 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
solution  brine-mining  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  available 
technology  economically  achievable 
(BAT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters. 

§415.164    [Reserved] 

§415.165    New  source  perfonnanee 
I  (USPS). 


(a)  Any  new  source  subject  to  this 
subpart  and  using  the  solar  evaporation 
process  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  unused  bitterns  may 
be  returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn,  provided  no 
additional  pollutants  are  added  to  the 
bitterns  during  the  production  of  sodium 

'  chloride. 

(b)  Any  new  source  subject  to  this 
subpart  and  using  the  solution  brine- 
mining  process  must  achieve  the 
following  new  source  performance 
standards  (NSPS):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 


§415.166    Pretrealment 
i(PSNS). 


standards  fornew 


Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubUcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretrealment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  S  415.165. 


Subpart  Q-Sodhim  Dictwomate 
Sodhm  Sulfate  Production 
Subcategory 

§415.170    AppfcabWy;  descrtpbon  of  9m 


production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  dichromate 
and  by-product  sodium  sulfate. 

§415.171    Spedaiied  definitions. 
Pot  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
sodium  dichromate. 

(c)  The  term  "CrfT)"  "ball  mean  total 
chromium. 

(d)  The  term  "Ct{+6]"  shall  mean 
hexavalent  chromium. 

§41Sl172    Effluent  ■mlUttons  giAteines 
repreaeiiuiig  me  oegree  oi  enweni 
reduction  attahialile  by  ttw  applcation  ol 
the  beat  pradlcalile  oonbol  technology 
currently  avaRaMe  (BPT). 


Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  ciurently  available  (BPT): 

Subpart  O— Sodium  OCHROMATC 
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Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  Tlie 
limitations  for  (Chromium  (T), 
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Hexavalent  Chijomiuni,  and  Nickel  (T) 
are  the  same  aslspecified  in  §  415.172. 

S41S.174    [Resfl^ed] 

1 
§415.175    New  «ourc«  performance     ^ 

standards  (NSPS). 

Any  new  soutce  subject  to  this 
subpart  must  acsiieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  ire  the  same  as 
specified  in  5  415.172. 


§415.176    Pretrtatment  standards  for  new 
sources  (PSNS). 

Except  as  prolvided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  tne  same  as  specified  in 
S  415.174. 

§415.177    EffhieU  ■mitotlons  guldelinee 
representing  tfie  ilegree  of  effluent 
reduction  attatruM*  tiy  tite  appNcatkMi  of 
ttie  best  conventional  polutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  ijiust  achieve  the 
following  effluent  limitations 
representing  tha  degree  of  effluent 
reduction  attainjable  by  the  application 
of  the  best  convjentional  pollutant 
control  technolcigy  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  )  415.172. 

Subpart  R— SiHUuin  Metal  Production 
Subcategory  [f^eservad] 

Sul>part  S— So^Uum  Silicate  Production 
Sul>categofy  [fteserved] 

Sutjpart  T— Sodium  Sulfite  Production 
Subcategory 

941SJ»)0    App«4abNtty;deecrfptionofthe 
sodkim  sulfite  production  subcategory. 

The  provisioiis  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  sodium  sulfite  by 
reacting  sulfur  <|ioxide  with  sodium 
carbonate. 

S41S.M1    Specified  definitions. 
For  the  purpo^  of  this  subpart 

(a)  Except  as  brovided  below,  the 
general  definitifns,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  a^ply  to  this  subpart. 

(b)  The  term  Tproduct"  shall  mean 
sodium  sulfite. 


§415.202    Effluent  Omttations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainabie  by  the  application  of 
ttie  best  practicable  control  tectmnlogy 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  T— Sodium  SuLFrrE 


Poditart  or  poiulani  property 


BPT 


Maidmian  tor 
•ny  1  day 


Average  of 
deiiy  values 

for  30 
consecutive 

days 


Kg/kkg  (or  pound*  per 
1.000  *t)  o)  product 


■WHrwi  the  range  6.0  to  9.0. 

§  4 1 5.203    Effluent  Hmitatlons  guldeNnee 
representing  ttw  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttw  best  available  tedwratogy  economlcaly 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 

(a)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section  there  shall 
be  no  discharge  of  process  wastewater 
pollutants  into  navigable  waters. 

(b)  A  process  wastewater 
impoundment  which  is  designed, 
constructed,  and  operated  so  as  to 
contain  the  precipitation  from  the  25- 
year,  24-hour  rainfall  event  as 
established  by  the  National  Climatic 
Center,  National  Oceanic  and 
Atmospheric  Administration  for  the  area 
in  which  such  impoundment  is  located 
may  discharge  that  volume  of  process 
wastewater  which  is  equivalent  to  the 
volume  of  precipitation  that  falls  within 
the  impoundment  in  excess  of  that 
attributable  to  the  25-year,  24-hour 
rainfall  event  when  such  event  occurs. 

§41&204    [Raaarvod] 

§415.205    Newsource performance 
standards  (N8PS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
There  shall  be  no  discharge  of  process 


wastewater  pollutant  to  navigable 
waters. 

§415.206    Pretreatment  Standards  for  new 
sources  (PSNS). 

Except  as  provided  in  §  403.7,  any 
new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubhcly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  the  new 
source  performance  standards  specified 
in  §  415.205. 

Subpart  U— Sulfuric  Acid  Production 
Sut)category  [Reserved] 

Subpart  V— Titanium  Dioxide 
Production  Sut>category 

§415.220    AppHcabWty;  description  of  the 
titanium  dioxide  production  sut>category. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  titaniimi  dioxide  by 
the  sulfate  process,  the  chloride  process, 
and  the  simultaneous  beneficiation- 
chlorination  (chloride-ilmenite)  process. 

§  415.221    Specialized  deflnltione. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
titanium  dioxide. 

§415.222    Effluent  ■mitations  guMeilnea 
representing  the  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
ttie  iMst  practlcatile  control  technology 
currently  avallaMe  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  sulfate  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 


Subpart  V— rrrAWUM  Dk>xioe-Sulfate 
Process 

BPT  eMuem  IMMion* 

MadmiMlor 
■VldiW 

AwsrM*o( 

nrt" 

eon—cuSwi 
div» 

TBS 

Kg/kiV  (or  pound!  per 
1.000  b)  01  product 

140                    SB 
0.48                  0.21 

Chromiuin  (T)...._ - 
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Subpart  V— Titanium  Ooxioe-Sulfate 
Process— Continued 


■  Wiltin  the  range  6.0  to  0.0. 

(b)  Except  as  provided  for  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  chloride  process 
must  achieve  the  following  effluent 
limitatioiu  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currently  available 
(BPT): 

Subpart  V— Titanium  Dioxide-Chlorioe 
Process 


PoUont  or  poMwil  pniperty 

Menmumfor 
•nifldar 

Average  ol 

"trir 

oonsaoulwe 

Kg/kkg  (or  pounds  per 
1.000  ID  of  produd 

T<5S 

23 

0.067 
It 

M 

Chromiuni  (T).       . 

PH - 

ooap 

•WNhin  ■(•  onge  6.0  to  OJO. 

(c)  Except  as  provided  in  40  CFR 
12S.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  simultaneous 
benefidation-chlorination  (chloride/ 
ilmenite)  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currendy  available  (BPT): 

Subpart  V— Titamum  Ooxioe-Chusrue- 
I114EMTE  Process 


PoUulant  or  poHutartt  property 


BPTaMuaml 


Majdmum  for 
any  1  day 


Average  of 

^forSO 
coneecutive 


Kg/kkg  (or  pound*  par 
4X100 1»  of  I 


tss 

Chromium  (T).__ 

Niokeia) 

pH _ _. 


95 

M 

ai« 

OASS 

0lO72 

ao9s 

» 

it 

S415.223    Effluent Hmttatlons guidelines 
representing  tfie  degree  of  effluent 
reduction  attainable  by  tiM  appiicaUon  of 
ttte  best  avaiabie  technology  economicaMy 
acMevabte  (BAT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpeirt  and  producing 
titanium  dioxide  by  the  sulfate  process 
must  achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
appUcation  of  the  best  available 
technology  economically  achievable 
(BAT):  The  limitations  are  the  same  for 
Chromium(T)  and  Nickel(T)  as  specified 
in  §  415.222(a). 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titanium  dioxide  by  the  chloride  process 
must  achieve  the  following  effluent 
limitations  guidelines  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  The  limitations  for  Chromium(T) 
are  the  same  as  specified  in  i  415.222(b). 

(c)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  producing 
titamum  dioxide  by  the  simultaneous 
beneficiation-chlorination  (chloride- 
ilmenite)  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  Chromium(T)  and 
NickelfT)  are  the  same  as  specified  in 

§  415.222(c), 

§415.224    [ReservedJ 


§  415.225    New  source  perfonnanoe 
standvds  (USPS). 

(a)  Any  new  source  subject  to  this 
subpart  producing  titanium  dioxide  by 
the  sulfate  process  must  achieve  the 

following  new  source  performance 
standards  (NSPS): 

Subpart  V— Titamum  Dioxioe-Sulfate 
Process 


Kg/Mig  (or  pounds  par 
1.000 1>)  of  product 


TSS 


•  WMn  the  range  SO  to  9.a 


(b)  Any  new  source  subject  to  this 
subpart  producing  titanitmi  dioxide  by 
the  chloride  process  must  achieve  the 
follo%ving  new  source  performance 
standards  (NSPS): 

Subpart  V— Tptanium  Ooxide-Chlorioe 
Process 


Polulani  or  potiaart  property 


Kg/idm  (or  poMid*  par 
1.000  bt  of  product 


TSS.. __ 

lran(T) 

CtvomiuanV 

ph 


M 

4j0 

0.S2 

0.16 

OilZS 

0j012 

(1 

n 

•vmin  •«  range  6.0  to  6.0. 

(c)  Any  new  source  subject  to  this 
subpart  producing  titaniiun  dioxide  by 
the  simultaneous  beneficiation- 
chlorination  (chloride-ilmenite)  process 
must  achieve  the  following  new  source 
performance  standards  (NSPS): 

Subpart  V— Titanium  Ooxioe-Chlorioe- 
iLMENrrE  Process 


Kg/Mtg  (or  powids  par 

1.000  b)  of  produel 


■  WWW)  the  range  6.0  to  9i>. 


941S.226 
sources  (PSNS). 

(a)  Except  as  provided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  producing  titaniimi  dioxide 
by  the  sulfate  process  which  introduces 
pollutants  into  a  pubUcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  new  sources 
(PSNS): 

Subpart  V— Titanium  Ooxioe — Sulfate 
Process 


Poiulanl  or  ^uM^tfi  prap*r^ 


PS>4S 


Maidmuntar 
■ny  1  dw 


Awaragsof 

driyvrties 

tor  X 

nsacua 
days 


r(mg/1) 


'  WW*!  the  range  6X1  to  SjO. 


•  (T). 


Ohromun(T1_ 


i  0.57  I 


OJO 
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Subpart  V— Titanium  Dkjxioe— Sulfate 
Proc  ess— Continued 


PoDutanl  or  pok/lant  property 


Mcfcai  (D... 


In  cases  where 
to  impose  mass 


PSNS  oMusnl  ImNstions 


Maximum  for 
any  1  day 


0J8 


Average  of 
(My  values 

lor  30 
consecutive 

days 


POTWs  find  it  necessary 
limitations,  the 


following  equiv  ilent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Iron(T),  Chromium(T), 
and  NickelfT]  afe  the  same  as  specified 
in  §  415.225(a]. 

(b)  Except  as  brovided  in  40  CFR 
403.7,  any  new  source  subject  to  this 
subpart  and  producing  titaniimi  dioxide 
by  the  chloride  process  which 
introduces  poIli)tants  into  a  publicly 
owned  treatmeijt  works  must  comply 
with  40  CFR  Pait  403  and  achieve  the 
following  pretreatment  standards  for 
new  sources  (P3NS]: 

Subpart  V— Tr  anium  Dioxide-Chloride 
Process 


Pollutant  or  pollutant  pttperty 


Iron  (T) 

OvamkntT).. 


PSNS  effluent  limltallons 


Maximum  for 
any  1  d^f 


Average  o( 
daily  values 

for  30 
cononcultvo 

days 


Milligrams  per  Bter  (mg/1) 


&3 
0.23 


1.6 
0.12 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  guidance:  The 
limitations  for  Iron(T]  and  Chromium(T) 
are  the  same  as  Specified  in  9  415.255(b). 
(c)  Except  as  brovided  in  8  403.7,  any 
new  source  subject  to  this  subpart  and 
producing  titanium  dioxide  by  the 
simultaneous  beneficiation-chlorination 
(chloride-ilmenile]  process  which 
introduces  poUujtants  into  a  publicly 
owned  treatment  works  must  comply 
with  40  CFR  Part  403  and  achieve  the 
following  pretreStment  standards  for 
new  sources  (PSNS): 

Subpart  V— Titanium  Dioxide-Chloride- 
lLM94rrE  Process 


Iron  (T) 

C>vomium(T)„ 


Milligrams  par  Mar  (mg/f) 


5.3 
0.23 


1.6 
0.12 


Subpart  V— Titanium  Oioxioe-Chlorioe- 
Ilmenite  Process— Continued 


Pollutant  or  polkjtanl  property 


0.20       Nickel  (T).. 


PSNS  eMuenI  bnitatiorM 


Maximum  for 
any  1  day 


0.36 


Average  o( 
dally  values 

ter30 
conseculiwe 

days 


0.17 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Iron  (T),  Chromium  (T), 
and  Nickel  (T)  are  the  same  as  specified 
in  §  415.225(c). 

§  4 1 5.227    Effluent  HmHatlons  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (EICT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.172. 

Subpart  W— Aluminum  Fluoride 
Production  Sut>category 

§415.230    Applicability;  descrtptton  of  the 
aluminum  fluoride  production  subcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicy 
owned  treatment  works  resulting  from 
the  production  of  aluminum  fluoride. 

S  415.231    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  means 
aluminum  fluoride  produced  by  the  dry 
process  in  which  partially  dehydrated 
alumina  hydrate  is  reacted  with 
hydrofluoric  acid  gas. 

S41S.232    Effluent  nmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  avallaiM  (BPT). 

Except  as  provided  in  40  CFR 
125.30.32,  any  existing  point  source 
subject  to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation 
of  the  best  practicable  control 


technology  currently  available  (BPT): 
Subpart  W— Aluminum  Fluoride 


PoNulant  or  poNulaM 
property 

anylday 

Average  o< 
daily  values 

torso 
coneecutive 

days 

Kg/kkg  (or  pounds  per 
1,000  b)  of  product 

TSS „_ 

Z4 

1.3 

0.015 

0.0079 

15 

Flouride(T)..„     „_ 

Chromium  (T) 

Nlcket(T)..._               

PH 

0.0045 
0.0024 
(') 

§415.233    Effluent  limitations  guidelinee 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best  available 
technology  economically  achievable 
(BAT):  The  limitations  for  FluoridefT). 
Chromium(T),  and  Nickel(T)  are  the 
same  as  specified  in  §  415.232. 

§415.234    [Reserved] 

§  415.235    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  are  the  same  as 
specified  in  §  415.232. 

§415.236    [Reserved] 

§415.237    Effluent  limitations  guidelinee 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control     ' 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.232. 

Subpart  X— Ammonium  Chloride 
Production  Subcategory 

§415.240    Applleabnity;  description  of  the 
ammonium  chloride  production 
sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  ammonium  chloride  by 
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the  reaction  of  anhydrous  ammonia  with 
hydrogen  chloride  gas  and  by  the 
recovery  process  from  Solvay  process 
wastes. 

9415.241    Spedalzed  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CPR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
ammonium  chloride. 

(c)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  materiaL 
intermediate  product  finished  product 
by-product  or  waste  product  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(d)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoS;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4]  discharges  fi'om 
safety  showers  and  related  personal 
safety  equipment  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

S  415.242    EffhMntlmRatfonsguldsflnM 
rsprsscnUnfl  the  itegr#9  of  cfflusnt 
radueHon  attakiabto  by  Om  appNcatioa  of 
the  boat  pfcUcsblo  control  technology 
currenMy  available  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-.32,  any  existing  point  source 
subject  to  this  subpart  and  reacting 
anhydrous  ammonia  with  hydrogen 
chloride  gas  must  achieve  die  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

(b)  Except  as  provided  in  40  CFR 
129.3Q-.32,  any  existing  point  souroe 
subject  to  this  subpart  and  using  the 
recovery  process  trom  Solvay  prooeae 
wastes  must  achieve  the  following 
effluent  limitations  representing  the 


degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  eontrol  technology  currently 
available  (BPT): 

Subpart  X— Ammonium  Chlorioe  Solvay 
Process 


8PTIn«Mkm 

PaMam  or  polutxl  property 

Madnun 
fcvanyl 

htnfd 

ecnmattte 
days 

Kg/kfcg  (or  poundt  par 
1.000  bi  of  product 

/^nnnftti  (M  N) 

4.4 

V^ 

() 

■MWMn  flw  ranga  &0  to  OA 

Subpart  Y— Ammonium  Hydroxide 
Production  Sut>category  [Reserved] 

Sul)part  Z— Barium  CartKNiate 
Production  Sut>category  [Reserved] 

Subpart  AA— Borax  Production 
Subcategory 

S41&270    AppMoMMy;  descr^ttlon  of  the 
borax  production  subortegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  borax  by  the  ore- 
mining  process  and  by  the  Trona 
process. 

5415.271  SpedaOzed  definitions. 
[Reserved] 

5415.272  Effluent ImNallonBguideNnes 
represenUnQ  the  degree  of  effluent 
raaucDon  anaenoie  oy  me  sppecanon  or 
me  Desi  pracuceDie  mniuin  tociwioiogy 
currently  ■vsisbls  (BPT). 

Except  as  provided  in  40  CFR  125.30- 

125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  residual  brine  and 
depleted  liquor  may  be  returned  to  the 
body  of  water  from  which  the  process 
brine  solution  was  originally  withdrawn. 

Subpart  AB-Sortc  Add  Production 
Sul>catagory 

(415.210    Appllceb»ty;deecrlptioweflhe 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  frtim 
the  productioo  of  boric  add  from  ore- 
mined  borax  and  from  borax  produced 
by  the  Trona  process. 


9  415.201 

(a)  Except  as  provided  below,  die 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
boric  acid. 

9  415.282    EffluenI  luiNallons 
repceeenMnQ  Ihe  degree  of  effluenf 
reoucuon  anaeiiDieDy  me 
the  best  |i 
currsoMy  svaiabia  (BPT). 


(a)  Except  as  provided  in  40  CPR 
125.30-125.32,  any  existing  point  souroe 
subject  to  this  subpart  and  using  borax 
produced  by  the  IVona  process  must 
achieve  the  following  effluent 
limitations  representing  the  degree  of 
effluent  reduction  attainable  by  the 
application  of  the  best  practicable 
control  technology  currentiy  available 
(BPT):  There  shall  be  no  discharge  of 
process  wastewater  pollutants  to 
navigable  waters,  except  diat  residual 
brine  and  depleted  liquor  may  be 
returned  to  the  body  of  water  from 
which  the  process  brine  solution  was 
originally  withdrawn. 

(b)  Except  as  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  subpart  and  using 
remined  borax  must  achieve  the 
following  efDuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currendy  available  (BPT): 

Subpart  AB— Boric  Ago  Umeo  Borax 
Process 


Kg/«4gg  (orpowidipar 
1.000  M  a<  product 

hnmmii; 

OjOOSB 

ai4 
(1 

aoi>t4 

TB« 

oar 

f*t 

() 

<  VMWn  to  ranga  so  to  Ml 

Sut>part  AC— Bromine  Production 
Sul>category 

941SuMO    ApplicstiMHy.  descilpUon  of  the 
bromine  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  bromine  by  the  brine- 
mining  process  and  by  the  Trona 
process. 
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{418.292    El 


definitions. 


I  Imitations  gukleHnes 
I  degrot  of  effluent 
reduction  attalfiaiile  by  the  application  of 
ttw  best  practlcabto  control  tectmology 
currently  availat>le  (BPT). 

Except  as  pflovided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attaaiable  by  the  application 
of  the  best  pra  :ticable  control 
technology  cui  rently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  residual  brine  and 
depleted  liquor  may  be  returned  to  the 
body  of  water  |rom  which  the  process 
brine  solution  was  originally  withdrawn. 

Subpart  AD— ^Icium  Caribonate 
Production  Sii)category 

9415.300    App^cability;  description  of  ttie 
calcium  cartMnSte  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  ($scharges  resulting  from 
the  production  jof  calcium  carbonate  by 
the  milk  of  lime  process  and  by  the 
recovery  process  &om  Solvay  process 
wastes. 


$415,301 

(a]  Except  ad  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

(b)  The  term  "product"  shall  mean 
calcium  carbonate. 

S415J02    Efthiint  Hmitationa  guidelines 
representing  ttw  degree  of  effluent 
reduction  attalnible  by  the  application  of 
tite  best  practic^iile  control  tectmology 
currently  avaHatile  (BPTV 

(a)  Except  aa  provided  in  40  CFR 
125.30-125.32,  any  existing  point  source 
subject  to  this  lubpart  and  using  the 
milk  of  lime  process  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  [BPT]: 

Subpart  AD— Galcium  Carbonate  Milk  of 
Ume  Process 
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(b)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
recovery  process  from  Solvay  process 
wastes,  must  achieve  the  following 
effluent  hmitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT}: 

Subpart  AD— Calcium  Carbonate  Solvay 
Recovery  Process 
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Subpart  AE— Calcium  Hydroxide 
Production  Sul>category 

S  415.310    Applicabmty;  description  Of  ttw 
caidum  hydroxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  calcium  hydroxide  by 
the  lime  slaking  process. 

§  415.31 1    Specialized  deflnitiona. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  defmitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2]  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hoiu^  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 


reasonable  measures  have  been  taken   . 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

§415.312    Effluent  Hmitations  gukMbws 
representing  tlw  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttw  iwst  practicai>le  control  tectmology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
practicable  control  technology  currently 
available  (BPT):  There  shall  be  no 
discharge  of  process  wastewater 
pollutants  to  navigable  waters. 

Subpart  AF— Cartx>n  DIoxtde 
Production  Subcategory  [Reeerved] 

Subpart  AG— Cart>on  Monoxide  and 
By-Product  Hydrogen  Production 
Subcategory 

§415.330    Applicability;  deacrlption  of  the 
cartKMi  monoxide  and  by-product  hydrogen 
production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  residting  fix>m 
the  production  of  carbon  monoxide  and 
by-product  hydrogen  by  the  reforming 
process. 

§415.331    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "product"  shall  mean 
carbon  monoxide  plus  hydrogen. 

(c)  The  term  "process  wastewater" 
means  any  water  which,  during 
mant^facturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(d)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
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repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occiurred. 

S41&332    Effluent  HmitatkMW  guMelines 
reprManting  ew  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  beat  practicable  control  tectinology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  {BPT): 

Subpart  AG— Carbon  Monoxide 


Poiutwil  or  pdutam  property 
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Subpart  AH— Chrome  Pigments 
Production  Subcategory 

941&340    Appncabnty;  description  of  Itw 
chrome  plgntents  production  aubcategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
hitroduction  of  pollutants  into  publicly 
ovtmed  treatment  works  resulting  from 
the  production  of  chrome  pigments. 

9415.341    Specialized  definitions. 

For  the  purposes  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpcul. 

(b)  The  term  "chrome  pigments'* 
means  chrome  yellow,  chrome  orange, 
molybdate  chrome  orange,  anhydrous 
and  hydrous  chromium  oxide,  chrome 
green,  and  zinc  yellow. 

(c)  The  term  "product"  means  chrome 
pigments. 


{415.342    Effhiant  Imitations  gutdelnes 
representing  ttie  degree  of  effluent 
radudkNi  attahiaiMe  liy  tite  applcatkMi  of 


currently  avalalile  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  e&luent  limitations 
representing  the  degree  of  efiluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  AH— Chrome  Pigments 
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{415.343    Effluent  limitations  gutdelines 
representing  ItM  degree  of  effluent 
reduction  attainable  by  ttie  appMcaUon  of 
tlie  best  avalable  technology  economlcaMy 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  for  ChromiumfT),  Lead(T). 
and  ZincfT)  are  the  same  as  specified  in 
S  415.342. 


{415.344 

existing  aourcee  (PSES). 

(a)  Existing  sources  which  annually 
introduce  less  than  210,000  cubic  meters 
per  year  (55  million  gaUons  per  year)  of 
chrome  pigments  process  wastewater 
into  a  publicly  owned  treatment  works 
are  subject  only  to  the  standards 
specified  in  40  CFR  Part  403. 

(b)  Except  as  provided  in  40  CFR  403.7 
and  403.13  and  paragraph  (a)  of  this 
section,  any  existing  source  subject  to 
this  subpart  which  introduces  pollutants 
into  a  publicly  owned  treatment  works 
must  comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  existing  sources  (PSES): 


Subpart  AH— Chrome  PiGMBiTS 


In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Chromium(T),  Lead(T), 
and  ZincfT]  are  the  same  as  specified  in 
§  415.342 


415.345 
Btandards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
Hie  limitations  are  the  same  as 
specified  in  {  415.342. 


9415.346 
sources  (PSNS)u 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
pubhcly  owned  treatment  worics  must 
comply  writh  40  CFR  part  403  and 
achieve  die  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  die  same  for  TSS  and  pH 
as  specified  in  S  415.344. 


{415.347   EfWuent  ■mWatlens  ( 
rsprssenUng  tlw  degraa  ot  eflhiant 
reduction  attainable  by  the  applcalion  of 
ttie  tMst  conventional  polutant  control 
tectmology  (BCTV 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  soiuce  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcatioo 
of  the  best  conventional  pollutant 
control  technology  (BCTT):  The 
limitations  are  the  same  as  specified  in 
S  415.342. 

Subpart  Al— Chromic  AcM  Production 
Subcategory 

{415.350    Appfcabty.  description  of  the 
chromic  add  production  aubc^agory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  chromic  acid  in 
facilities  which  also  manufacture 
sodium  dichromate. 


28296 


jFederal  Register  /  Vol.  47.  No.  125  /  Tuesday,  June  29,  1982  /  Rules  and  Regulations 


S41&361    Sp^BWind  definitions. 
[Reserwd] 

S  415.352    Effljwnt  Htnitations  guidelines 
representing  ti|e  degree  of  effluent 
reduction  sttslesble  i>y  ttw  spplication  of 
the  iMst  practi«at>ie  controi  technology 
currently  evaiieble  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  exjsting  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  tke  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  cufrently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  as  provided  for  in 
S  415.172. 

Subpart  AJ — popper  Sulfate 
Production  Stibcategory 

§415.360    Appltaability;  description  of  the 
copper  sulfste  production  sut>category. 

The  provisicBis  of  tkis  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  the  production  of  copper 

sulfate.  I 

I 

S415J61    Spe<ielfzed  deflnitione. 

For  the  purpose  of  this  subpart: 

(a)  Except  a$  provided  below,  the 
general  deftnittons,  abbreviations  and 
methods  of  aniilysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  I  "product"  shall  mean 
copper  sulfate. 

9  415.362    Efflu^  limitations  guidelines 
rspresenting  th#  degree  of  effluent 
reduction  attain^J>te  by  the  appfleation  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  exiiting  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  thp  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
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§415.363    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  beet  avallat>le  technology  economically 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  availe  ble  technology 
economically  achievable  (BAT):  The 
limitations  for  CopperfT),  Nickel(T),  and 
Selenium(T)  are  the  same  as  specified  in 
§  415.362. 

§  415.364    Pretreatment  standards  for 
existing  sourcee  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  AJ— Copper  Sulfate 
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In  cases  where  POTWs  find  it  necessary 
to  impose  mass  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  Cooper  (T),  Nickel  (T), 
and  Selenium  (T)  are  the  same  as 
specified  in  §  415.382. 

$41 5.365    New  source  performance 
standards  (NSPSV 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  are  the  same  as 
specified  in  9  415.362. 

{415.366    Pretreabnent  standards  for  new 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new -sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.364. 


S  415.367   Effluent  Hmitatione  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  i>y  the  application  of 
the  iMst  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  S  415.362. 

Subpart  AK— Cuprous  Oxide 
Production  Subcategory  [Reserved] 

Subpart  AL— Ferric  Chloride 
Production  Subcategory 

§415.380    Applicability:  descilptfon  of  the 
ferric  chloride  production  suiicategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  pubhcly  owned 
resulting  fitim  the  production  of  ferric 
chloride  from  pickle  liquor. 

S  415.361    Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  fi'om  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(c)  TTie  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  dischai^ges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 


Federal  Re^^ter  /  Vol.  47.  No.  125  /  Tuesday.  June  29.  1982  /  Rules  and  RegulatJona  28297 


S  415.382    Effluent  Hmttatiofw  guideUnM 
reprManting  tiM  d«gr««  of  •ffluant 
raduction  attainabi*  by  tfw  i«>plication  of 
tlM  bast  practicabto  control  tecttnology 
currently  availabia  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  [BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

{415.383    [Reserved] 

S  415.384    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  AL— Ferric  Chloride 


PoWutant  or  pohjUnt  property 


PSES  bnitaSons 


Maxnwm  tor 
any  1  day 


Average  of 
da*y  values 

tor  30 
eonaeculiva 

days 


Milligrams  per  Iter  (mg/Q 

Totiri  Chfoffiwnt.....,.....*....^. ....... 

3.0 

OX 

1.0 

2.0 

5.0 

1.0 

0.00 

Copper  (T) _ _ 

Mckel  (T). 

0.50 
1.0 

Zmc  (T) 

t.s 

Subpart  AM— Ferrous  Sulfate 
Production  Subcategory  [Reserved] 

Subpart  AN— Fluorine  Production 
Subcategory 

§415.400    ApplicaMilty;  description  of  the 
fluorine  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  fluorine  by  the  liquid 
hydrofluoric  acid  electrolysis  process. 

S  415.401    Specialized  definitions. 

[a)  Except  as  provided  below,  the 
general  deflnitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart 

[b)  The  term  "process  wastewater** 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  hnished  product, 
by-product,  or  waste  product  The  term 
"process  wastewater"  does  not  include 


contaminated  non-process  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

[d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  by  means 
of  [1]  rainall  runoS;  [2]  accidental  spills: 
[3]  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers,  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

S  415.402    Effluent  limitations  guideNnes 
representing  ttie  degree  of  effluent 
reduction  attalnabia  by  ttie  application  of 
ttie  best  practicable  control  tecfmology 
currently  available  <BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  [BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Sul>part  AO— Hydrogen  Production 
Subcategory 

1415.410  Applicability;  description  of  ttie 
hydrogen  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  hydrogen  as  a  refinery 
by-product. 

9415.411  Specialized  definitions. 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

[b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 


(c)  The  term  "process  wastewater 
]>ollutants"  means  pollutants  present  in 
process  wastewater.  j 

(d)  The  term  "contaminated 
nonprocess  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  wnth  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  by  means 
of  [1]  rainfall  runo^  (2)  accidental  spills: 
[3)  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  [4]  discharges  from 
safety  showers  and  related  personal 
safety  equipment  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  [ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

(415.412    Effluent  limitations  gukfelinea 
ref>resentlng  the  degree  of  effluent 
reduction  attainable  by  ttw  application  of 
ttie  best  practicable  control  technology 
currently  avalable  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  [BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  as  provided  for  in  Part 
419  of  this  chapter  (39  FR  16560). 

Subpart  AP— Hydrogen  Cyanide 
Production  Subcategory 

S  415.420    AppHcabnty;  description  of  ttw 
hydrogen  cyanide  production  sutKategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  hydrogen  cyanide  by 
the  Andrussow  process. 

S  415.421    Spediilzed  deflnitions. 
For  the  purposes  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  means 
hydrogen  cyanide. 

(c)  The  term  "Cyanide  A"  means 
those  cyanides  amenable  to  chlorination 
and  is  determined  by  the  methods 
specified  in  40  CFR  §  136.3. 
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(415.422    EfWuwit  Imltotlons  guidelines 
repreeendng  Mm  degree  of  effluent 
reduction  attaliabie  by  the  application  of 
the  beet  practl»ble  control  technology 
currently  aval^ble  (BPT). 

Except  as  jktvided  in  40  CFR  125.30- 
125.32,  any  ensting  point  source  subject 
to  this  subpart  must  achieve  the 
following  effltient  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  pn  icticable  control 
technology  cv  rrently  available  (BPT): 

Subpart  ^P— Hydroqen  Cyanoe 


TSS _ 

Cyande  A - 

ToWCyanUt- 
pH 


■WitMiVw  range 


S  415.423 
representing 
reduction 
the  beet 
■cftievaMe 


available 
(BAT). 


Kg/ kkg  (or  pounds  per 
1,000  K)  ol  product 


•.6 

»£ 

e.10 

OJK>^ 

IjBS 

023 

11 

(» 

iO  to  IDS. 


EflHMnt  Hmttations  guidelinea 

tlfe  degree  of  effluent 
attaHwble  by  the  appBeation  of 
technology  economically 


Except  as  p^vided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  efiliient  limitations 
representing  t^e  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  Achievable  (BAT): 

Subpart  XP— Hydrogen  Cyanide 


CyanidaA. 
Total  CyanMi  - 


Total  Raaidual  CMorl «. 


Kg/kkg  for  pounds  per 
1.000  lb)  at  produd 


•llO 


0.021 
0.23 

ao5i 


S  415.424    [Reierved] 

S  415.425    Ne4  source  performance 
sundards  {H3PS). 


Any  new  » 
subpart  nost 
source  perfoi 


subject  to  this 
ieve  the  following  new 
anoe  standards  (NSPS): 


SuePART  AP— Hydrogen  Cyanide 


Pollulml  Of  poNulwK  pfopwty 


NSPS  0fnu8nt  fenlWions 


MmiiTitfn  for 
an»1  day 


ot 
Mlyinkies 

tor  30 
oon8SOuttv# 

*»8 


• 

K|)/ld<o  (or  pounds  par 
1.000  l»  ol  product 

T^c                           

aio 

0.65 
0088 

3.2 

CyS»^  * 

0.021 

Towryarftr 

0.23 

Total  Raaiduri  aaorina 

Pti 

6.051 
(1 

•WHNnt 


tJOtoWi. 


(415.426    Pretreatment  Standards  for  new 
sources  (PSttS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  f  ources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.424. 

§415.427    EfNusnt  Rmltabons  guMeNnee 
representing  the  degree  of  effluent 
reduction  sttataeMe  by  the  applcalion  of 
the  best  conventional  poiulant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventionai  pollutant 
control  technology  (BCT):  The 
limitations  are  the  same  for  TSS  and  pH 
as  specified  in  §  415.422. 

Subpart  AO— Iodine  Production 
Sut>category 

1415.430    Applicability;  description  of  the 
iodine  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  iodine. 

(415.431    Specialized  definitions. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  ot  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defined  below. 


(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  or  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

(415.432    Effluent  Imitations  guidelines 
raprsMntinQ  ttM  06Qr9#  of  sfflu#nt 
reduction  attainable  by  the  application  of 
the  best  practical>le  control  technology 
currently  availal>ie  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Sul>partAR — LeadMonoxMo 
Production  Subcategory 

(415.440    AppBcabUtr.  deecription  of  the 
lead  monoxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  treatment 
works  which  are  publicly  owned 
resulting  from  &e  production  of  lead 
monoxide. 


§415441 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product  The  term 
"process  wastewater"  does  not  include 
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contaminated  non-process  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product, 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3]  accidental  leaks  caused  by  the 
failure  or  process  equipment,  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  personal 
safety  equipment;  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  one  it  has  occurred. 

S  415.442    Effluent  limitations  quMeines 
r«i|irwanmg  nw  cwgrev  oi  •rnueni 
rsducOon  attamabls  by  llw  appacaUon  of 
ths  b— t  practtesMs  eootrol  tectwotogy 
ourrsmiy  avaMabls  (BPT). 

Except  as  provided  in  40  CFR 12530- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appUcation 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  poUutants  to- navigable 
waters. 

§415.443    [Reservsd] 

S41S.444    Prstr—tnwnt  standards  for 
existing  sources  (PSESV 

Except  at  provided  hi  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  40  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


Subpart  AR— Lead  Monoxide 

PSES  eflhianl  linMton* 

MuMM  or  poajlMt  prepv^ 

ItoimymtDr 

comoaMm 

days 

MHgraim  p«  mat  (nv/l) 

••rf 

zja 

Subpart  AS— Lithium  Cartxxtata 
Production  Sut>category 

9415.450    Applicabiltty;  description  of  ttM 
nhhmi  cartNNtate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  lithium  carbonate  by 
the  Trona  process  and  from  spodumene 
ore. 

§415.451    Specialized  definitions. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  shall  mean 
lithium  carbonate. 

§415.452    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttw  l>est  prsctical>le  control  technology 
currently  avaiabie  (BPT). 

(a)  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  using  the 
Trona  process  must  achieve  ths 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  praticable  control  technology 
currendy  available  (BPT):  There  shall  be 
no  discharge  of  process  wastewater 
pollutants  to  navigable  waters,  except 
that  residual  brine  and  depleted  Uquor 
may  be  returned  to  the  body  of  water 
from  which  the  process  brine  solution 
was  originally  withdrawn. 

(b]  Except  as  provided  in  40  CFR 
125.30-125.32.  any  existing  point  source 
subject  to  this  subpart  and  using 
spodumene  ore  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  ciurenUy  available  (BPT): 

Subpart  AS— Ijthium  Carbonate 


PoartMil  or  pofcMrt  pioplty 


BPT  edkienl  imitalione 


Uaxknuni  lor 
•ny  1  diy 


Avaragaol 


lor  30 


Kg/kkg  (or  pounds  par 
1,000  pounds)  ol  product 

TM 

8.7 
Ci 

0.S0 

(•> 

Subpart  AT    Manganese  Sulfate 
Production  Subcategory  [Reserved] 

Subpart  AU— Nickel  Sulfate  Production 
Sul>category 

§415.470    AppNcabNIty;  description  of  the 
nidtsl  sulfate  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  nickle  sulfate  from 
pure  and  impure  raw  materials. 

§415.471    Spedafced  deflnmona. 
For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  shall  mean 
nickel  sulfate. 

§415472    Effluent  Imitations  guidelnes 
represennng  ine  oegree  or  enment 
reduction  attaJnibie  t»y  ttie  appacation  of 
the  Iwet  practicable  control  technology 
currently  avsNaMe  (BPT). 


Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  appUcation  of  the  best 
practicable  control  technology  currendy 
available  (BPT): 

Subpart  AU-Mkkel  Sulfate 


MMHwlor 
■nyldqr 

Avangaol 

Kp/kkg  (or  pourids  par 
1M0  14  ol  product 

tMHudfl) 

0.0080 
0.006 

oooeo 

TRS 

003t 

PM 

() 

■WW*)  Ih*  nnge  SO  to  sa 


§415.473    Effluent  Imitations  guideNnes 
reprsaanting  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  avaiabie  technology  oconomicaly 
achievable  (BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  the  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable  (BAT): 
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SuBPAitT  AU— Nickel  Sulfate 


PotuMnI  or  pofluMi  I  profMfty 


Copper  (T)_. 
I  (T).-.. 


BaI  6ffHj6nt  kiNlAttone 


Manmumtor 
•nyliMy 


Avoragtol 

dMy  vakJM 

tor  30 


Kg/Mig  (or  pounds  par 
1,000  pound)  o<  product 


0.00074 
0.00074 


000024 
0.00024 


§  415.474    Pr^bvatment  standards  for 
existing  sources  (PSES). 

Except  as  jirovided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSE! »): 

SuBPAR  T  AU— Nickel  Sulfate 


Pollutant  or  poMjiar  I  properly 


Copper  (T). 
I(T).„.. 


PSES  Effluent  linMatiant 


Maximum  lor 
any  1  day 


Average  ol 
daily  values 

lor  30 

consecutive 

days 


Milllgrafns  per  liter  (mg/1) 


1.1 
1.1 


036 
0.36 


In  cases  whege  POTWs  find  it  necessary 
to  impose  mafis  limitations,  the 
following  equivalent  mass  limitations 
are  provided  as  an  alternate:  The 
limitations  for  copper  (T)  and  nickel  (T) 
are  the  same  ^s  specified  in  S  415.473. 

§  4 1 5.475    Neiir  source  performance 
standards  (NS^V 

Any  new  SQurce  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 

SuBPAR^r  AU— Nickel  Sulfate 


PoNutant  or  pollutaii :  propar% 


TSS.. 


Copper  (T) 

McM  (T) 

pH 


NSPS.  effluerrt  Hmilattone 


Maximum  for 
any  1  day 


Average  ol 
daily  valuet 

tor  30 
coneecuttva 

days 


K^/kKg  (or  pounds  per/ 
1.000  pound)  of  product 


0.006 

0.032 

0.00074 

0.00024 

0.00074 

0.00024 

« 

O 

■  WNNn  the  rangt  8.0  M  9.0. 

I 

{41 5/476    Pr4treatment  standard  for  new 
sources  (PSNSf). 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 


which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  are  the  same  as  specified  in 
S  415.474. 

S  415.477    Effhient  Hmitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttM  best  conventional  pollutant  control 
technology  (BCT). 

Except  as  provided  in  40  CFR  125.30- 
.32,  any  existing  point  source  subject  to 
this  subpart  must  achieve  the  following 
effluent  limitations  representing  the 
degree  of  effluent  reduction  attainable 
by  the  application  of  the  best 
conventional  pollutant  control 
technology  (BCT):  The  limitations  are 
the  same  for  TSS  and  pH  as  specified  in 
§  415.472. 

Subpart  AV— Strong  Nitric  Acid 
Production  Sut>category— {Reserved] 

Subpart  AW— Oxygen  and  Nitrogen 
Production  Sut)category 

§  4 1 5.490    Applicability;  description  of  the 
oxygen  and  nitrogen  production 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  oxygen  and  nitrogen 
by  air  liquiHcation. 

{415.491    Specialized  definitiona. 
(Reserved] 

S  415.492    Effluent  Umitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  AW— Oxygen  and  NrmooEN 


PoNutfon  or  poftjlant  properly 


BPT  sfHuent  Hmitations 


Maximum  tor 
any  1  day 


Average  of 
daily  values 

lor  30 
consecutive 

days 


Kg/kkg  (or  pounds  per 
1.000  b)  of  product 


OHi 

pH., 


0.0020 


0.0010 

(1 


■  WW*i  the  range  6.0  to  e.a 


Subpart  AX--Potassium  Chloride 
Production  Sulicategory 

9415.500    AppHeabmty;  description  of  the 
potassium  chloride  production 
sul>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  chloride  by 
the  Trona  process  and  by  the  mining 
process. 

S  415.501    Specialized  definitions. 
(Reserved] 

§415.502    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attalnal>le  by  the  application  of 
the  best  practical>le  control  tectuiology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters,  except  that  residual  brine  and 
depleted  liquor  may  be  returned  to  the 
body  of  water  from  which  the  process 
brine  solution  was  originally  withdrawn. 

Subpart  AY— Potassium  Iodide 
Production  Subcategory 

§  415.510    Applicability;  description  of  the 
potassium  iodide  production  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  potassium  iodide. 

§415.511    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  deHnitions,  abbreviations  and 
methods  oranalysis  set  forth  in  Part  401 
of  this  Chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
potassium  iodide. 

§  415.512    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttM  best  practicable  control  technology 
currently  available  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
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Subpart  AY— Potassium  Iodide 


BPT  effkionl  imitations 

Potlutant  or  pokitani  prapnty 

*  ■    •         * 

MIUUIINJm  TOr 

■nylday 

Av«agaa( 
drtywriuw 

tor  30 
con»eculi»e 

Kg/kkg  (or  pounds  par 
1.000  Ut  of  product 

TSS 

0090 
0.015 
0i>15 
0.0090 

0.030 
0.00S0 

o.ooso 

Baflwn _ 

00030 

pM 

» 

■WWiki  (he  range  6.0  to  9.0. 

Subpart  AZ— Potassium  Pennanganate 
Production  Su()category— [Reserved] 

Subpart  BA— Siiver  Nitrate  Production 
Subcategory 

§415.530    AppHcabWty:  description  of  ttie 
silver  nitrate  pixKhiction  sut>category 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  trom 
the  production  of  silver  nitrate. 

§41&531    Specialized  definitions. 
For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "product"  shall  mean 
silver  nitrate. 

(c)  TTie  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product  or  waste  product  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  defmed  below. 

(d)  TTje  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(e)  The  term  "contamhiated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product 
by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  [4]  discharges  from 
safety  showers  and  related  persooal 
safety  equipment:  I>rov1ded,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent  reduce  and  control  such 


contact  to  the  maximum  extent  feasible: 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

9415332    Effluent  limitations  guideflnes 
representing  the  degree  of  effluent 
reduction  attainabie  t>y  ttte  application  of 
ttM  t>e8t  practical>le  control  technology 
currently  availat>ie  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 

Subpart  BA— Silver  Nitrate 


(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "product"  means  sodium 
bisulfite. 

§415.542    Effluent  NmHations  guidelnes 
representing  the  degree  of  effluent 
reaucDon  ■nMnsme  oy  inesppecaiion  oi 
the  best  pract>cat»le  control  technology 
currently  avalable  (BPT). 


Except  as  provided  in  40  OTl  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 


§415.533 

§415.534    Pretreatment  Standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  BA— Silver  NrrRATE 


'WJMn  tw  rwga  6lO  to  ftO. 

§415343    Effluent  Imttations guhMhwe 
representing  ttw  degree  of  effluent 
reoucoon  enaMtsme  oy  me  appimiion  or 


PSES  miMion* 

MoBdmumlor 
•nyldw 

Avnagaol 

dMiyvatuw 

torso 

MIMMipvlMrdRgAI 

iauar 

1.0 

05 

.(BAT). 

Except  as  provided  in  40  CFR  125.30- 
125.32.  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  efQuent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appbcation 
of  the  best  available  technology 
economically  achievable  (BAT):  The 
limitations  on  COD,  Chromium(T),  and 
Zinc(T)  are  the  same  as  specified  in 
§415.542. 

§415344    [Reservwl}      . 


Subpart  BB— Sodium  Bisutftte 
Production  Sut>category 

§415.540    ApplicaMmy;deecrlplionorthe 
sodiuin  t>isulfite  production  sulicategory. 

This  subpart  applies  to  discharges  to 
waters  of  the  United  States  and 
introduction  of  pollutants  into  publicly 
owned  treatment  works  resulting  from 
the  production  of  sodium  bisulfite. 


§415.541 
For  the  purposes  of  diis  subpart 


§415.545 
standards  (USPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 
The  limitations  are  the  same  as 
specified  in  {  415.S42. 

§41S.54«    Pretreetmsntstswdwdstorwew 
sources  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
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pulbicly  ownied  treatment  worics  must 
comply  with  40  CFR  Part  403  and 
achieve  the  fbllowing  pretreatment 
standards  for  new  sources  (PSNS):  The 
limitations  ate  the  same  as  specified  in 
§  415.544.      I 

1415.547    Efiuent  Hmttations  guldeflnes 
reprManting  tw  degree  of  effhient 
reduction  attiinaMe  by  the  ■ppHcation  of 
I  pollutant  control 


Except  as  provided  in  40  CFR  125.30- 
125.32  any  existing -point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  conventional  pollutant 
control  technology  (BCT):  The 
limitations  an  the  same  for  TSS  and  pH 
as  specified  in  S  414.542. 

Subpart  BC-^^odium  Ruoride 
Production  Subcategory 

S41&550    Apfacat)iiny;  description  of  ttw 
aodkjm  fluorkli  production  sulKategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  and  to  the 
introduction  ^f  pollutants  into  publicly 
owned  treatnlent  works  resulting  from 
the  production  of  sodium  fluoride  by  the 
anhydrous  neutrahzation  process  and 
by  the  silico  fluoride  process. 

941S.551    Sp4ciallzed  definitions. 
For  the  purjiose  of  this  subpart: 

(a)  Except  4s  provided  below,  the 
general  defin^ons,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart.         ; 

(b)  The  ten^i  "process  wastewater" 
means  any  w^ter  which,  during 
manufacturing  or  processing,  comes  into 
direct  contacf  with  or  results  fi-om  the 
production  orluse  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product.  o\  waste  product.  The  term 
"process  wasjewater"  does  not  include 
contaminatedl  non-process  wastewater, 
as  defined  bejow. 

(c)  The  tern*  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  iny  raw  material, 
intermediate  product,  finished  product, 
by-product  orl waste  product  by  means 
of  (1)  rainfall  hmoff;  (2)  accidental  spills: 
(3)  accidental  leaks  caused  by  the 
failure  of  prodess  equipment,  which  are 
repaired  withjn  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  an^  (4)  discharges  bom 
safety  showeis  and  related  personal 


safety  equipment  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control,  such 
contact  to  the  maximum  extent  feasible: 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

8  415.552    Effluent  Hmitationa  guidelines 
representing  ttie  degre*  of  effluent 
reduction  attahiablo  by  ttw  applleation  of 
tlM  best  pracUcaMe  control  tecttology 
currently  avaHaMe  (BPT). 

Except  as  provided  in  40  CFR  1C3.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  ourently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

9415.553    [Reserved] 

{415.554    Pretreatment  standards  for 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 

and  493.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 

Subpart  BC— Sodium  Fluoride 


PSES  •flhient  IkTittMon* 

PoVubon  or  poOutant  proparly 

Maxknum 
toranyl 

AvaragatI 
datyvaluaa 

conaacutlva 
Hayt 

Mngrams  par  iHer  (mg/Q 

SO 

2S 

Subpart  BQ— Sodium  Hydrosulfide 
Production  Sut>category  [Reserved] 

Subpart  BE— Sodium  Hydrosulflte 
Production  Subcategory  [Reserved] 

Subpart  BF— Sodium  Siiicofluorlde 
Production  Sut>category  [Reserved] 

Subpart  BQ— Sodium  Thiosulf  ate 
Production  Subcategory  [Reserved] 

Subpart  BH^-Stannic  Oxide 
Production  Subcategory 

9415.600  AppNcabnity;  description  of  ttte 
stannic  oxide  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  firom 
the  production  of  stannic  oxide  by  the 
reaction  of  tin  metal  with  air  or  oxygen. 

9415.601  Specialized  definitiona. 
For  the  purpose  of  this  subpart 


(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  fit)m  the 
production  or  use  of  any  raw  material, 
intermediate  product  finished  product 
by-product  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  nonprocess  wastewater, 
as  defined  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product  finished  product 
byproduct  or  waste  product  by  means  of 
(1]  rainfall  runoff:  (2}  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment  which  are 
repaired  within  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery:  and  (4)  discharges  fi-om 
safety  showers  and  related  personal 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i]  to  prevent  reduce  and  control  such 
contact  to  the  maximum  extent  feasible: 
and  (ii)  to  Qiitigate  the  effects  of  such 
contact  once  it  has  occurred. 

9415.602    Effluent  Hmltations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  •vaHat>le  (BPT). 

Except  as  provided  in  40  CFR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currenUy  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

Subpart  Bt— Sulfur  Dioxide  Production 
Subcategory  [Reserved] 

Subpart  BJ— Zinc  Oxide  Production 
Subcategory  [Reserved] 

Subpart  BK— Zinc  Sulfate  Production 
Subcategory 
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§  415.630    Applicability;  description  of  ttie 
zinc  sulfate  production  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  zinc  sulfate. 

§415.631    Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the 
general  deHnitions,  abbreviations  and 
methods  of  analysis  set  forth  in  Part  401 
of  this  chapter  shall  apply  to  this 
subpart. 

(b)  The  term  "process  wastewater" 
means  any  water  which,  during 
manufacturing  or  processing,  comes  into 
direct  contact  with  or  results  from  the 
production  or  use  of  any  raw  material, 
intermediate  product,  Bnished  product, 
by-product,  or  waste  product.  The  term 
"process  wastewater"  does  not  include 
contaminated  non-process  wastewater, 
as  deHned  below. 

(c)  The  term  "process  wastewater 
pollutants"  means  pollutants  present  in 
process  wastewater. 

(d)  The  term  "contaminated  non- 
process  wastewater"  shall  mean  any 
water  which,  during  manufacturing  or 
processing,  comes  into  incidental 
contact  with  any  raw  material, 
intermediate  product,  finished  product, 


by-product  or  waste  product  by  means 
of  (1)  rainfall  runoff;  (2)  accidental  spills; 
(3)  accidental  leaks  caused  by  the 
failure  of  process  equipment,  which  are 
repaired  witliin  the  shortest  reasonable 
time  not  to  exceed  24  hours  after 
discovery;  and  (4)  discharges  from 
safety  showers  and  related  persona] 
safety  equipment:  Provided,  that  all 
reasonable  measures  have  been  taken 
(i)  to  prevent,  reduce  and  control  such 
contact  to  the  maximum  extent  feasible; 
and  (ii)  to  mitigate  the  effects  of  such 
contact  once  it  has  occurred. 

9  415.632    Effluent  limitations  guidelines 
representing  tfie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicalile  control  tectmoiogy 
currently  available  (BPT). 

Except  as  provided  in  40  CFH  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  the 
following  effluent  Umitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available  (BPT): 
There  shall  be  no  discharge  of  process 
wastewater  pollutants  to  navigable 
waters. 

[FR  Doa  8Z-1744S  Filed  »-28-82:  8:45  am) 
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DEPARTM^  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parj  310 

(Docket  Ko.^2N-0054] 

Boil  Ointmeint  Drug  Products  for  Over- 
ttie-Countei  Human  Use 


agency: 

action; 

rulemaking 


Fodd 


and  Drug  Administration. 
Advance  notice  of  proposed 


r:Th 


summary:  lOie  Food  and  Drug 
Administration  [FDA)  is  issuing  an 
advance  nolice  of  proposed  rulemaking 
that  would  classify  boil  ointment  drug 
products  for  over-the-counter  (OTC) 
human  use  i  s  not  generally  recognized 
as  safe  and  effective  and  as  being 
misbranded.  This  notice  is  based  on  the 
recommendations  of  the  Advisocy 
Review  Pani»l  on  OTC  Miscellaneous 
External  Dnig  Products  and  is  part  of 
the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
DATES:  Written  conunents  by  September 
27, 1982  ana  reply  comments  by  October 
27, 1982.       I 

ADDRESS:  Written  comments  to  the 
Dockets  Majiagement  Branch  (HFA- 
305),  Food  atid  Drug  Administration.  Rm. 
4-62,  5600  F^hers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHE^  INFORMATION  CONTACT 

William  E.  Gilbertson,  Burean  of  Drugs 
(HFD-510).  food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-496a 

SUPPLEMENtARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330],  FDA  raceived  on  Decembo'  14, 
1980  a  report  on  OTC  boil  ointment  drug 
products  fropi  the  Advisory  Review 
Panel  on  OIJC  Miscellaneous  External 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  provide  that  the  agency 
issue  in  the  t^ederal  Register  a  proposed 
order  contaihing:  (1)  The  monograph 
recommended  by  the  PaneL  which 
establishes  conditions  under  which  OTC 
boil  ointment  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded:  (2)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs'  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 

(3)  a  statement  of  the 

eluded  from  the 

ecause  the  Panel 

hat  the  available  data  are 


misbrandinj 

conditions 

monograph 

determined 

insufficient  to  classify  such  conditions 


under  either 


(1)  or  (2)  above;  and  (4)  the 


conclusions  aiid  recommendations  of 
the  PaneL 

The  Panel's  recommendations  on  OTC 
boil  ointment  drug  products  contain  no 
Category  I  or  Category  III  conditions, 
and  FDA  is  issuing  the  Panel's 
recommendations  proposing  Category  II 
classification  of  OTC  boil  ointment  drug 
products. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independenUy 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  'This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it 
The  Panel's  findings  appear  in  this 
document  to  obtain  public  comment 
before  the  agency  reaches  any  decision 
on  the  Panel's  recommendations  that  the 
ingredients  in  OTC  boil  ointment  drug 
products  be  classified  as  Category  IL  If 
the  agency  proposes  to  adopt  the  Panel's 
recommendations,  a  regulation  declaring 
these  products  to  be  new  drugs  within 
the  meaning  of  section  201  (p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(p))  will  be  proposed  for 
inclusion  in  Part  310,  Subpart  E  (21  CFR 
Part  310,  Subpart  E).  The  agency  is 
including,  in  this  advance  notice  of 
proposed  rulemaking,  a  regulation  based 
ujpon  the  Panel's  recommendations  in 
order  to  obtain  full  public  comment  at 
this  time. 

After  reviewing  all  comments 
submitted  in  response  to  this  document, 
FDA  will  issue  in  the  Federal  Ragistw  a 
notice  of  proposed  rulemaking  on  OTC 
boil  ointment  drug  products.  The 
agency's  position  on  OTC  boil  ointment 
drug  products  will  be  stated  initially 
when  that  notice  of  proposed 
rulemaldng  is  published  in  the  Federal 
Register.  In  the  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determination 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  notice  of  proposed  rulemcdcing  is 
published.  At  that  time  FDA  also  wiU 
consider  whether  the  proposed  rule  has 
a  significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Register  of 
December  11, 1979;  44  FR  71742). 


The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC  boil 
ointment  drug  products.  Types  of  impact 
may  include,  but  are  not  limited  to,  the 
following:  increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  from  the  OTC 
market:  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  rulemaking 
on  OTC  boil  ointment  drug  products 
should  be  accompanied  by  appropriate 
documentation. 

If  FDA  proposes  to  adopt  the  Panel's 
recommendations,  the  agency  will 
propose  that  boil  ointment  drug  products 
be  eliminated  from  the  OTC  market, 
effective  6  months  after  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  their 
future  use. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  boil  ointment  drug  products 
submitted  for  consideration  by  the 
Panel.  All  this  information  will  be  put  on 
public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  July  29. 1982. 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(j)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Cili)ertson,  Bureau  of  Drugs 
(HFD-510)  (address  above). 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5. 1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  S  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1982  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(§  2ia3{b)(7),  (21  CFR  210.3(b)(7))),  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
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disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufactiu^  of  the  drug 
product  and  be  present  in  dmg  product 
in  a  modifled  form  intended  to  furnish 
the  specified  activity  or  effect."  An 
"inactive  ingredient"  is  defined  in 
§  210.3(b](8]  as  "any  component  other 
than  an  'active  ingredienL'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179)  a  notice  supplemented  the 
initial  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  Ust  of 
ingredients  in  miscellaneous  external 
drug  products  to  be  considered  in  the 
OTC  drug  review.  The  list,  which 
included  boil  ointment  active 
ingredients,  was  provided  to  give 
guidance  on  the  kinds  of  active 
ingredients  for  which  data  should  be 
submitted.  The  notices  of  November  16, 
1973,  and  August  27. 1975.  informed  OTC 
drug  product  manufacturers  of  the 
opportunity  to  submit  data  to  the  review 
at  that  time  and  of  the  applicability  of 
the  monographs  from  the  OTC  drug 
review  to  all  OTC  drug  products. 

Under  i  33aifl(8)  (1)  and  (5).  the 
Commisuoiier  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  miscellaneous 
extenal  drug  products: 

Wiiliam  E.  Lotteriios.  MJ),  Chairman 
Rose  Oagirmanjian,  1%.  D. 
Vincent  J.  Derbes.  M.D.  (resigned  July  1976) 
George  C.  Cypress,  M.D.  (resigned  November 

1978) 
Yelva  L  LynfiekL  M.D.  (appointed  October 

1977) 
Harry  E.  Morion,  Sc.  D. 
Marianne  N.  O'Donoghue.  MJ). 
Chester  ).  Rossi,  OPM. 
].  Robert  Hewson,  M.D.  (appointed 

September  1978) 

Representatives  of  connuner  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman.  M.D.,  of  Consumers  Union, 
served  as  the  consumer  liaison.  Gavin 
Hildick-Smith,  M.D..  served  as  industry 
liaison  from  January  until  August  1975. 
followed  by  Bruce  Semple.  M.D.,  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Bell,  Pharm.  D.,  nominated  by  the 
Cosmetic,  Toiletry,  and  Fragrance 
Association.  ^Iso  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants,  Albert  A. 
Belmonte,  Ph.  D.,  and  Jon  J.  Tanja,  R.Wi.. 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 


served  as  Executive  Secretary  until 
August  1977,  followed  by  Authur  Auer 
until  September  1978.  followed  by  John 
T.  McElroy,  JD.  Thomas  D.  DeCillis. 
R.Ph..  served  as  Panel  Administrator 
until  April  1976.  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
John  T.  McElroy,  J.D.  Joseph  Hussion, 
R.Ph.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  landmark,  Pharm.  D.,  until 
March  1978,  foUowed  by  Thomas  J. 
McGinnis,  R.Ph. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  boil  ointment 
drug  prodocta  in  this  document  The 
Panel's  findings  on  other  categories  of 
miscellaneous  external  drug  products 
are  being  pobliriied  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  oo 
January  IS.  1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  document  were 
held  on  February  27  and  28.  April  3  and 
4<  December  11  and  12. 1977;  April  16 
and  17. 1978:  October  5  and  6.  November 
7  and  8.  and  December  14. 198a 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Brandi  {HFA-305),  Food 
and  Drug  Administration  (address 
above). 

No  individuals  requested  to  appear 
before  the  Panel  to  discuss  OTC  boil 
ointment  drug  products,  nor  was  any 
individual  requested  to  appear  by  the 
Panel. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions,  and 
has  considered  all  pertinent  information 
submitted  through  December  14, 1980  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  writh  the  OTC  drug 
review  regulations  in  S  330.10.  the  Panel 
classified  OTC  boil  ointment  drug 
products  with  respect  to  the  following 
three  categories: 

Category  I.  Conditions  under  which 
OTC  boil  ointment  drug  products  are 
generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  0.  Conditions  under  which 
OTC  boil  ointment  drug  products  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  ID.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 


The  Panel  considered  24  active 
ingredients  in  boil  ointment  drug 
products  and  classified  all  ingredients  in 
Category  IL 

In  an  attempt  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  recognked,  either  through 
historical  use  or  use  in  marketed 
products,  as  active  ingredients 
contained  in  boil  ointment  products. 
Notices  were  published  in  the  Federal 
Register  of  November  16. 1973  (38  FR 
31697}  and  August  27. 1975  (40  FR  38179] 
requesting  the  submission  of  data  and 
information  on  these  ingredients  or  any 
other  ingredients  used  in  OTC  boil 
ointment  drug  products. 

A.  Submissions  of  Data  and  Information 

Pursuant  to  the  above  notices,  the 
following  submissions  were  received: 

Firms  and  Marketed  Products 

Bowman  Pharmaceuticals,  Inc.,  Canton, 

OH  44702 — Bowman  Drawing  Paste 
Conunerce  Drug  Co..  inc.  Faimingdale, 

NY  1173&— Boil-Ease 
Press  Chemical  and  I%armaceutical 

Laboratories,  Inc,  Columbus.  OH 

43206— Epsal  Ointment 

B.  Ingredients 

1.  Labeled  ingredients  contairted  in 
marketed  products  submitted  to  the 
Panel. 

Benzocaine 

Camphor 

Ichthammol 

Juniper  tar  (oil  of  cade) 

Magnesium  sulfate 

Phenol 

Rosin 

Thymol 

2.  Other  ingredients.  The  following 
list  contains  ingredients  which  appeared 
in  the  call-for-data  notice  published  in 
the  Federal  Register  of  August  27, 1975 
(40  FR  38179)  and  were  not  contained  in 
marketed  products  submitted  to  the 
Panel. 

Aminoacridine  hydrochloride 

Bismuth  subnitrate 

Cholesterol 

Extract  of  ergot 

Hexa  chlorophene 

Isobutyl  para-aminobenzoate 

Lanolin 

Menthol 

Mercurous  chloride 

Methyl  salicylate 

Oil  of  sassafi^s 

Oxyguinoline  sulfate 

Petrolatiun 

Pine  tar 

Rosin  cerate 

Zinc  oxide 
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C.  Chsstpcati  yn  of  Ingredients 

The  Panel  djd  not  specifically  review 
any  of  the  ingijedients  in  paragraph  B. 
above.  The  Panel,  however, 
recommends  that  all  of  these  ingredients 
or  any  other  ingredients  contained  in 
products  labeled  as  boil  ointments  be 
placed  in  Category  n.  This 
recommendatibn  is  based  on  the  Panel's 
conclusion  tha|t  self-treatment  of  boils  is 
not  desirable  because  improper 
treatment  or  a  delay  in  receiving  proper 
professional  tneatment  may  cause  the 
infection  to  spread.  (See  paragraph  E. 
below — General  Discussion.) 

D.  ReferencediOTC  Volumes 

The  "OTC  volumes"  cited  in  this 
document  inclyde  submissions  made  by 
interested  persons  in  response  to  the 
call-for-data  nptices  published  in  the 
Federal  Register  of  November  16, 1973 
{38  FR  31697^  and  August  27. 1975  (40  FR 
38179).  All  of  the  information  included  in 
these  volumes,  except  for  those 
deletions  whi(^  are  made  in  accordance 
with  the  confidentiality  provisions  set 
forth  in  S  330.10(a)(2).  will  be  put  on 
public  display  after  July  29. 1982.  In  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
Room  4-«2.  56(10  Fishers  Lane,  Rockville, 
MD  20857. 

E.  General  Discussion 

A  boil  or  furuncle  can  be  defined  as 
an  abscess  or  byogenic  infection  of  a 
sweat  gland  oi  hair  follicle,  usually 
caused  by  Stai  thylococcus  aureus  (Refs. 
1  and  2).         ] 

Most  adults  are  continously  exposed 
to  staphylocoqci,  but  overt  infection  is 
infrequent.  Apbroximately  5  percent  of 
the  populationfhas  one  symptomatic 
staphylococcal  infection  per  year,  but 
these  infections  are  usually  minor  (Ref. 
3).  The  nasal  reservoir  appears  to  be  the 
major  source  ftir  dissemination  of  S. 
aureus  and  inl  action.  Occasionally 
lesions  of  spoi  otrichosis  or  skin 
infiltration  wiQi  neoplastic  cells  will 
resemble  boilg  caused  by  staphylococcal 
infection.  The!  e  lesions  can  be 
differentiated  rom  boils  by  the  failure 
to  demonstrati !  staphylococci  by  culture 
or  by  a  gram  s  lain,  by  culturing 
Sporothrix  sc/\enckii,  or  by 
demonstrating  leukemic  or  other 
neoplastic  celi  s  on  biopsy  (Ref.  3). 
Certain  anaerobic  bacteria  may  play  a 
more  importai  t  role  in  chronic  skin 
ulcers,  decubiii  (bed  sores),  or  soft 
tissue  abscesses  around  the  neck  or 
perineal  area  Ref.  3). 

Some  small  soils  recede  without 
specific  therai  y.  Sometimes  moist  heat 
allows  a  boil  is  point  and  drain 
spontaneous!}  (Refs.  2  and  4).  When 


boils  become  localized  and  show 
fluctuance  (central  softening  indicating 
pus  formation),  incision  and  drainage  by 
a  doctor  will  hasten  healing  (Refs.  3  and 
5).  The  use  of  systemic  antimicrobial 
therapy  is  indicated  for  boils  associated 
with  a  surrounding  redness  or  those 
associated  with  fever,  or  located  on  the 
upper  lip.  nose,  cheeks,  or  forehead 
(Refs.  2  and  5).  Because  there  is  a 
marked  variability  in  the  susceptibility 
of  staphylococci  to  the  commonly 
utilized  antimicrobial  agents,  the 
responsible  organism  should  be  isolated 
and  tested  for  susceptibility  to 
antibiotics  (Ref.  3). 

Three  submissions  were  received  by 
the  Panel  (Refs.  6,  7.  and  8).  One  of  these 
submissions  contained  a  brief  statement 
on  the  effectiveness  of  a  saturated 
solution  of  magnesium  sulfate  in  a 
hydrophilic  ointment  base  and 
described  the  product  as  "a  drawing 
ointment  for  pimples,  blackheads,  boils, 
and  carbuncles"  (Ref.  8).  The  Panel 
concludes  that  drawing  salves  to  treat 
boils  do  not  have  any  merit.  Self- 
treatment  of  boils  is  not  in  the  best 
interest  of  the  consumer  because 
improper  treatment  or  a  delay  in 
receiving  proper  professional  treatment 
for  boils  may  cause  the  infection  to 
spread.  Therefore,  the  Panel  concludes 
that  any  product  containing  an 
ingredient  listed  in  paragraph  B.  above, 
or  any  other  product  labeled  for  use  as 
an  OTC  boil  treatment,  is  Category  II. 
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List  of  Subjects  m  21  CFR  Part  310 

New  drugs. 

PART  310— NEW  DRUGS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sees.  201(p). 
502.  505.  701,  52  Stat.  1041-1042  as 
amended.  1050-1053  as  amended.  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  355.  371)), 
and  the  Administrative  Procedure  Act 
(sees.  4.  5.  and  10,  60  Stat.  238  and  243  as 


amended  (5  U.S.C.  553.  554,  702,  703. 
704)),  and  under  21  CFR  5.11  as  revised 
(see  47  FR  16010;  April  14, 1982),  the 
agency  advises  in  this  advance  notice  of 
proposed  rulemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  would  be  amended 
in  Part  310  by  adding  to  Subpart  E  new 
§  310.531.  to  read  as  follows: 

§  310.531  Drug  products  containing  active 
ingredients  offered  over*the-counter  (OTC) 
for  external  use  as  boH  ointments. 

Aminoacridine  hydrochloride, 
benzocaine,  bismuth  subnitrate, 
camphor,  cholesterol,  extract  of  ergot 
hexachlorophene.  ichthammol,  isobutyl 
poro-aminobenzoate.  juniper  tar  (oil  of 
cade),  lanolin,  magnesium  sulfate, 
menthol,  mercurous  chloride,  methyl 
salicylate,  oil  of  sassafras,  oxyquinoline 
sulfate,  petrolatimi,  phenol,  pine  tar, 
rosin,  rosin  cerate,  thymol,  and  zinc 
oxide  have  been  present  as  ingredients 
in  drug  products  for  external  use  as  boil 
ointments.  There  is  a  lack  of  adequate 
data  to  establish  the  safety  and 
effectiveness  of  these,  or  any  other, 
ingredients  for  OTC  external  use  as  boil 
ointments,  therefore,  any  OTC  drug 
product  containing  ingredients  offered 
for  external  use  as  a  boil  ointment 
cannot  be  considered  generally 
recognized  as  safe  and  elective. 

(b)  Any  OTC  drug  product  that  is 
labled.  represented,  or  promoted  for 
external  use  as  a  boil  ointment  is 
misbranded  under  section  502  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  is  regarded  as  a  new  drug  within 
the  meaning  of  section  201(p)  of  the  act 
for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  Part  314  of  this  chapter  is  required 
for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571).  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  OTC 
as  a  boil  ointment  for  external  use  is 
safe  and  effective  for  the  purpose 
intended. 

(d)  After  the  effective  date  of  the  final 
regulation,  any  such  drug  product 
initially  introduced  or  Initially  delivered 

^or  introduction  into  interstate 
commerce  that  is  not  in  compliance  with 
this  section  is  subject  to  regulatory 
action. 

Interested  persons  may.  on  or  before 
July  29. 1982,  submit  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62., 
5600  Fishers  Lane,  Rockville,  MD  20857, 
written  comments  on  this  advance 


Federal  Register  /  Vol.  47,  No.  125  /  Tuesday.  June  29,  1982  /  Proposed  Rules 


28309 


notice  of  proposed  rulemaking.  Three 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  October  27, 1982.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  May  14, 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  June  21, 1982. 
Richard  S.  Schweiker. 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  82-17481  Filed  6-28-82:  8:43  am) 
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DEPARTMEF  T  OF  HEALTH  AND 
HUMAN  SERVICES 

I 
Food  and  DrUg  Administration 

21  CFR  Part  358 

(Docket  No.  89I-0201] 

Pediculicide  prug  Products  for  Over- 
the-Counter  Human  Use; 
Establishment  of  a  Monograph 

agency:  Food  and  Drug  Administration. 
action:  Advance  notice  of  proposed 
rulemaking. 


SUMMARY:  Th !  Food  and  Drug 
Administratic  n  (FDA)  is  issuing  an 
advance  notice  of  proposed  rulemaking 
that  would  es  ablish  conditions  under 
which  over-the-counter  (OTC) 
pediculicide  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.)  Pediculicide  drug  products 
are  used  for  tl  le  treatment  of  head,  pubic 
(crab),  and/oi  body  lice.)  This  notice  is 
based  on  the  i  ecommendations  of  the 
Advisory  Rev  ew  Panel  on  OTC 
Miscellaneoun  External  Drug  Products 
and  is  part  of  the  ongoing  review  of 
OTC  drug  pro  Jucts  conducted  by  FDA. 
DATES:  Written  comments  by  September 
27. 1982,  and  leply  comments  by 
October  27.  IJ  82. 

ADDRESS:  WrJ  tten  comments  to  the 
Dockets  Management  Branch  (HFA-305) 
Food  and  Drug  Adminsitration.  Rm.  4- 
62.  5600  Fishefs  Lane.  Rockville,  MD 
20657.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-5101.  Fciod  and  Drug 
Administratior.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  v\^th  Part  330  (21  CFR  Part 
330),  FDA  received  on  December  15. 
1980  a  report  on  OTC  pediculicide  drug 
products  from  the  Advisory  Review 
Panel  on  OTC|  Miscellaneous  External 
Drug  Products.  FDA  regulations  (21  CFR 
330.10(a)(6))  p^vide  that  the  agency 
issue  in  the  F#deral  Register  a  proposed 
order  contain  ng:  (1)  The  monograph 
recommendec  by  the  Panel,  which 
establislies  cc  nditions  under  which  OTC 
pediculicide  c  rugs  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded;  (2)  a  statement  of  the 
conditions  ex  :luded  from  the 
monograph  bdcause  the  Panel 
determined  tliat  they  would  result  in  the 
drug's  not  beiig  generally  recognized  as 
safe  and  effec  live  or  would  result  in 
misbranding;  3)  a  statement  of  the 
conditions  ex  :luded  from  the 
monograph  bdcause  the  Panel 
determined  that  the  available  data  are 


insufficient  to 


under  either  ( L]  or  (2)  above;  and  (4)  the 


classify  these  conditions 


conclusions  and  recommendations  of 
the  Panel. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independendy 
of  FDA.  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  to 
obtain  public  comment  before  the 
agency  reaches  any  decision  on  the 
Panel's  recommendations.  This 
document  represents  the  best  scientific 
judgment  of  the  Panel  members,  but 
does  not  necessarily  reflect  the  agency's 
position  on  any  particular  matter 
contained  in  it.  After  reviewing  all 
comments  submitted  in  response  to  this 
document,  FDA  will  issue  in  the  Federal 
Register  a  tentative  final  monograph  for 
OTC  pediculicide  drug  products  as  a 
notice  of  proposed  rulemaking.  Under 
the  OTC  review  procedures,  the 
agency's  position  and  proposal  are  first 
stated  in  the  tentative  final  monograph, 
which  has  the  status  of  a  proposed  rule. 
Final  agency  action  occurs  in  the  final 
monograph,  which  has  the  status  of  a 
final  rule. 

The  agency's  position  on  OTC 
pedicnlicide  drug  products  will  be  stated 
initially  when  the  tentative  final 
monograph  is  published  in  the  Federal 
Register  as  a  notice  of  proposed 
rulemaking.  In  that  notice  of  proposed 
rulemaking,  the  agency  also  will 
announce  its  initial  determinatioa 
whether  the  proposed  rule  is  a  major 
rule  under  Executive  Order  12291  and 
will  consider  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  The  present  notice  is  referred  to  as 
an  advance  notice  of  proposed 
rulemaking  to  reflect  its  actual  status 
and  to  clarify  that  the  requirements  of 
the  Executive  Order  and  the  Regulatory 
Flexibility  Act  will  be  considered  when 
the  tentative  final  monograph  is 
published.  At  that  time  FDA  also  will 
consider  whether  the  monograph  has  a 
significant  impact  on  the  human 
environment  under  21  CFR  Part  25 
(proposed  in  the  Federal  Registw  of 
December  11. 1979.  44  FR  71742). 

The  agency  invites  public  comment 
regarding  any  impact  that  this 
rulemaking  would  have  on  OTC 
pediculicide  drug  products.  Types  of 
impact  may  include,  but  are  not  Umited 
to.  the  following:  Increased  costs  due  to 
relabeling,  repackaging,  or 
reformulating;  removal  of  unsafe  or 
ineffective  products  form  the  OTC 
market:  and  testing,  if  any.  Comments 
regarding  the  impact  of  this  ruleoiaking 
on  OTC  pediculicide  drug  products 


should  be  accompanied  by  appropriate 
documentation. 

Historically,  the  agency  has  regarded 
aerosol  products  containing  pvrethrins 
for  use  on  humans  to  be  new  drugs 
within  the  meaning  of  section  201  (p)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321(p)),  and  these 
products  can  only  be  marketed  after 
FDA  has  approved  a  new  drug 
application  for  a  specific  product. 
Currently,  there  are  no  approved  new 
drug  applications  for  such  products. 
Consequently,  the  Panel  did  not  review 
the  data  (OTC  Volume  160403)  on  an 
aerosol  pediculicide  product  marketed 
in  France.  The  marketer  was  referred  to 
the  appropriate  offices  within  FDA  for 
assistance.  Anyone  interested  in 
marketing  such  an  aerosol  product 
should  contact  the  Office  of  New  Drug 
Evaluation,  Division  of  Anti-Infective 
Drug  Products  (HFD-140)  or  the  Division 
of  Drug  Labeling  Compliance,  OTC 
Compliance  Branch  (HFD-312). 

The  agency  has  permitted  the  OTC 
marketing  of  nonaerosol  pediculicide 
drug  products  containing  pyrethrins, 
pending  a  final  monograph  developed 
under  the  OTC  drug  review  process, 
provided  that  the  labeling  includes 
certain  warnings  and  cautions  that  the 
product  (1)  should  not  be  used  by 
persons  sensitized  to  ragweed,  (2) 
should  not  be  inhaled,  (3)  should  not  be 
swallowed,  (4)  should  not  be  used  near 
the  eyes,  and  (5)  should  not  be  allowed 
to  come  in  contact  with  mucous 
membranes.  The  agency  invites  public 
comment  on  the  appropriateness  of 
including  aerosol  pediculicide  drug 
products  containing  pyrethrins  in  this 
monograph  and  on  the  appropriate 
warnings  that  should  be  required  for 
such  products. 

In  accordance  with  §  330.10(a)(2),  the 
Panel  and  FDA  have  held  as 
confidential  all  information  concerning 
OTC  pediculicide  drug  products 
submitted  for  consideration  by  the 
Panel.  All  the  submitted  information  will 
be  put  on  public  display  in  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  after  July  29, 1082, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  falls 
within  the  confidentiality  provisions  of 
18  U.S.C.  1905  or  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  331(1)).  Requests  for 
confidentiality  should  be  submitted  to 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510)  (address  above). 

PDA  published  in  the  Federal  Register 
of  September  29, 1981  (46  FR  47730)  a 
final  rule  revising  the  OTC  procedural 
regulations  to  conform  to  the  decision  in 
Cutler  v.  Kennedy,  475  F.  Supp.  838 
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(D.D.C  1979).  The  Court  in  Cutler  held 
that  the  OTC  drug  review  regulations  (21 
CFR  330.10)  were  unlawful  to  the  extent 
that  they  authorized  the  marketing  of 
Category  III  drugs  after  a  fmal 
monograph  had  been  established. 
Accordingly,  this  provision  is  now 
deleted  from  the  regulations.  The 
regulations  now  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classiHcation, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process,  before  the  establishment  of  a 
final  monograph. 

Although  it  was  not  required  to  do  so 
under  Cutler,  FDA  will  no  longer  use  the 
terms  "Category  1,"  "Category  II."  and 
"Category  III"  at  the  final  monograph 
stage  in  favor  of  the  terms  "monograph 
conditions"  (old  Category  I]  and 
"nonmonograph  conditions"  (old 
Categories  II  and  m).  This  document 
retains  the  concepts  of  Categories  I,  II, 
and  III  because  that  was  the  framework 
in  which  the  Panel  conducted  its 
evaluation  of  the  data. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions]  will 
be  effective  6  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  products  that  are  subject 
to  the  monograph  and  that  contain 
nonmonograph  conditions,  i.e., 
conditions  which  would  cause  the  drug 
to  be  not  generally  recognized  as  safe 
and  effective  or  to  be  misbranded,  may 
be  initially  introduced  or  iiutially 
delivered  for  introduction  into  interstate 
commerce.  Further,  any  OTC  drug 
products  subject  to  this  monograph 
which  are  repackaged  or  relabeled  after 
the  effective  date  of  the  monograph 
must  be  in  compliance  with  the 
monograph  regardless  of  the  date  the 
product  was  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce.  Manufacturers  are 
encouraged  to  voluntarily  comply  with 
the  monograph  at  the  earliest  possible 
date. 

A  proposed  review  of  the  safety, 
e^ectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Regieter  of  January  9, 1972  (37  FR  85). 
The  final  ra^ations  proridlng  for  this 
OTC  drug  review  under  {  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11. 1972  (37  FR 
9464).  In  accordanoe  with  these 


regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OCT  miscellaneous  external 
drug  products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31697).  (In  making  their  categorizations 
with  respect  to  "active"  and  "inactive" 
ingredients,  the  advisory  review  panels 
relied  on  their  expertise  and 
understanding  of  these  terms.  FDA  has 
defined  "active  ingredient"  in  its  current 
good  manufacturing  practice  regulations 
(5  210.3(b)(7),  (21  CFR  210.3(b)(7))).  as 
"any  component  that  is  intended  to 
furnish  pharmacological  activity  or  other 
direct  effect  in  the  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease,  or  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other 
animals.  The  term  includes  those 
components  that  may  undergo  chemical 
change  in  the  manufacture  of  the  drug 
-product  and  be  present  in  the  drug 
product  in  a  modified  form  intended  to 
furnish  the  specified  activity  or  effect." 
An  "active  ingredient"  is  defined  in 
§  210.3(b)(8)  as  "any  component  other 
than  an  'active  ingredient'  ")  In  the 
Federal  Register  of  August  27, 1975  (40 
FR  38179),  a  notice  supplemented  the 
original  notice  with  a  detailed,  but  not 
necessarily  all-inclusive,  list  of 
ingredients  in  miscellaneous  external 
driig  products.  This  list,  which  included 
parasiticide  (pediculidde)  ingredients, 
was  provided  to  give  guidance  on  the 
kinds  of  active  ingredients  for  which 
data  should  be  submitted.  The  notices  of 
November  16. 1973.  and  August  27, 1975, 
informed  OTC  drug  product 
manufacturers  of  their  opportimity  to 
submit  data  to  the  review  at  that  time 
and  of  the  applicability  of  the 
monographs  from  the  OTC  drug  review 
to  all  OlXi:  drug  products. 

Under  §  330.10(a)  (1)  and  (5),  the 
Commissioner  of  Food  and  Drugs 
appointed  the  following  Panel  to  review 
the  information  submitted  and  to 
prepare  a  report  on  the  safety, 
effectiveness,  and  labeling  of  the  active 
ingredients  in  these  OTC  miscellaneous 
external  drug  products: 

Williara  E  Lotterfaos,  M.D..  chairman 
Rose  Dagirraanjian,  Ph.  D. 
Vincent  J.  Derbes,  M.D.  (resigned  July  1976) 
George  C.  Cypress,  M J},  (resigned  November 

1978} 
Yalva  L  LynBeld,  MJ).  (appointed  October 

1977) 
Harry  E.  Morton,  So.  D. 
Mariasne  N.  O'Donoghoe.  MJ). 
Ch«6tar ).  Roesi.  DJ>J^ 
).  Robert  Itewson,  M.D.  (appotatod 

Sttptaoibw  1978] 

Representatives  of  consumer  ae 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Marvin  M. 
Lipman,  MJ}^  of  Consumers  Union 


served  as  the  consumer  liaison.  Gavin 
Hildick-Smith.  M.D..  served  as  industry 
liaison  from  January  until  August  1975, 
followed  by  Bruce  Semple,  M.D..  until 
February  1978.  Both  were  nominated  by 
the  Proprietary  Association.  Saul  A. 
Boil.  Pharm.  D..  nominated  by  the 
Cosmetic  Toiletry,  and  Fragrance 
Association,  also  served  as  an  industry 
liaison  since  June  1975. 

Two  nonvoting  consultants.  Albert  A. 
Belmonte,  Ph.  D.,  and  Jon  J.  Tanja,  R.Ph., 
M.S.,  have  provided  assistance  to  the 
Panel  since  February  1977. 

The  following  FDA  employees 
assisted  the  Panel:  John  M.  Davitt 
served  as  Executive  Secretary  until 
August  1977,  followed  by  Arthur  Auer 
until  September  1978,  followed  by  John 
T.  McElroy.  J.D.  Thomas  D.  DeCillis, 
R.Ph.,  served  as  Panel  Administrator 
until  April  1976,  followed  by  Michael  D. 
Kennedy  until  January  1978,  followed  by 
John  T.  McElroy,  JD.  Joseph  Hussion, 
R.Ph.,  served  as  Drug  Information 
Analyst  until  April  1976,  followed  by 
Victor  H.  Lindmark,  Pharm.  D.,  until 
March  1978,  followed  by  Thomas  J. 
McGinnis,  K.Vh. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  OTC  pediculicide 
drug  products  in  this  document  The 
Panel's  findings  on  other  categories  of 
miscellaneous  extenal  drug  products  are 
being  published  periodically  in  the 
Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  which  dealt 
with  the  topic  in  this  dociunent  were 
held  on  April  20  and  21.  June  27  and  28, 
August  15  and  16.  September  28  and  29. 
November  9  and  10, 1975;  February  20 
and  21,  April  2  and  3,  May  16  and  17. 
June  11  and  12,  July  11  and  12, 1976;  June 
11  and  12,  August  11  and  12,  September 
17  and  18. 1978:  October  28  and  29, 1979; 
January  27  and  28,  April  20  and  21,  June 
22,  and  23,  August  3  and  4.  October  5 
and  6,  November  7  and  8.  and  December 
14  and  15. 198a 

The  minute*  of  the  Panel  meetings  are 
on  public  display  in  the  Dockets 
Management  Brawdi  (HFA-905),  Food 
and  Drag  Adkawtstratioo  (address 
above). 

The  following  individuals  were  given 
an  opportunity  to  appear  before  the 
Panel,  either  at  their  own  request  or  at 
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the  request  of  I 
views  on  pedii 


ie  Panel,  to  express  their 
ilicide  drug  products: 


M.  Kaminsky.  PI.  D. 
Renate  Kimbrough.  MJ). 
Robert  Menzer.  Ph.  D. 
M.  W.  Rosenthal.  Ph.  D. 
David  Taplin.  ft^. 

No  person  Who  so  requested  was 
denied  an  opportunity  to  appear  before 
the  Panel 

The  Panel  h^s  thorou^ily  reviewed 
the  literature  4nd  data  submissions,  has 
listened  to  additional  testimony  &om 
interested  per^ns,  and  has  considered 
all  pertinent  iitformation  lubmitted 
through  Decenlber  15. 1980  in  arriving  at 
its  conclusions  and  recommendations. 

In  accordance  with  the  CTTC  drug 
review  regulations  set  forth  in  S  330.10. 
the  Panel  reviewed  OTC  pediculicide 
drug  products  With  respect  to  the 
following  thre4  categories: 

Category  L  Conditions  under  which 
OTC  pediculidde  (fang  products  are 
generally  recofnixed  as  safe  and 
effective  and  qre  not  misbranded. 

Category  IL  Conditions  andter  whkh 
OTC  pedicllIiG^e  drug  products  are  not 
generally  recognized  as  safe  and 
efEective  or  arf  misbranded. 

Category  DLI  Conditiafis  for  which  the 
available  datajaie  insufficient  to  permit 
final  dassificalioa  at  this  time. 

The  Panel  reviewed  17  ingredients  in 
pedicnlicide  <^ug  products  and 
classified  2  in^edients  in  Category  I  as 
a  combinadoo.  13  ingredients  in 
Category  II.  aqd  do  ingredients  in 
Category  m.  TUo  ingredients  were 
clasi^ed  as  inactive. 

L  Subinisaioa  #f  Data  and  Infocmation 

In  an  attem{it  to  make  this  review  as 
extensive  as  possible  and  to  aid 
manufacturers  and  other  interested 
persons,  the  agency  compiled  a  list  of 
ingredients  reaognized,  either  through 
historical  use  er  in  marketed  products, 
as  parasitidda  (pediculicide)  active 
in^edients.  The  following  iiuedients 
were  Identffied:  alkaloids  of  sabadilla, 
aqueous  cocoQut  oU  soap,  benzocaine. 
benzyl  benzoate,  dichlorodiphenyl 
trichloroethane,  isobomyl 
thiocyanoacetate,  petroleum  distillate, 
picrotoxin.  pipieronyl  butoxide, 
pyrethrins.  sublimed  sulfur,  and 
thiocyanoacetate.  Notices  were 
published  in  the  Federal  Register  of 
November  18, 1973  (38  FR  31697)  and 
August  27. 197$  (40  FR  38179)  requesting 
the  submissioii  of  data  and  information 
on  these  ingredients  or  any  other 
ingredients  us^  in  OTC  parasiticide 
(pediculicide)  drug  products. 

A.  Submission^ 

Pursuant  to 
following  subdiissions 


he  above  notices,  the 
were  received: 


Fnm 


Block  Drug  Co,  Ine,  Jarasy  Qty.  NJ 

07302. 
Conwnarea  Drug  Co,  Fvmingdal*,  NY 

1173& 
LabarattwM      Applpdana      Mareeflo. 

Francs. 
NaeM    Tlayw.    Inc,    Tuckaho*.    NY 

10707. 
Pfiier  Pharrtiaceutica)*.  New  York.  MY 

10017. 


praducto 


OotaL 
Bara 
PARA-Z 
A-200  Pyrinala. 
no. 


RaMad  aubmiasions  wan  recetved  from: 


F*liakl  Amartca  Corporation.    Uiddto- 

port,  NY  14106. 
FMC  Ccrparalna  Mddtaport.  NY  14105. 


Padicukiiia 

oonbol 
PaJcutoaia 


Data  were  also  submitted  by  FDA's 
Division  of  Drug  Experience  reporting  an 
adverse  reaction  associated  with  the  use 
of  lindane  in  treating  pediculosis. 
Because  no  safety  and  effectiveness 
data  were  submitted  for  lindane,  and 
because  the  Panel  believes  that  lindane 
should  be  used  only  under  the  advice 
and  supervision  of  a  doctor,  the  Panel 
did  not  consider  the  use  of  lindane  in 
this  document. 

B.  Ingredients  Reviewed  by  the  Panel 

1.  Labeled  ingredients  contained  in 
marketed  products  submitted  to  the 
Panel. 

Benzyl  alcohol 
Deodorized  kerosene 
Dioctyl  sodium  sulfosucdnate 
Isobomyl;  thiocyanoacetate 
Petroleum  distillate 
Piperonyl  butoxide 
Propylene  glycol 
Pyrethrins 

2.  Other  ingredients  reviewed  by  the 
Panel. 

Alkaloids  of  sabadilla 

Aqueous  coconut  oil  soap 

Benzocaine 

Benzyl  benzoate 

Copper  oleate 

Dichlorodiphenyl  trichloroethane  (DDT) 

Picrotoxin 

Sublimed  sulfur 

Thiocyanoacetate 

C  Classification  of  Ingredients 

1.  Active  ingredients. 
Piperonyl  butoxide 
Pyrethrins 

Isobomyl  thiocyanoacetate 

2.  Inactive  ingredients 
Deodorized  kerosene 
Petroleum  distillate 

3.  Other  ingredients.  The  Panel  was 
neither  able  to  locate  nor  is  it  aware  of 
any  data  demonstrating  the  safety  and 
effectiveness  of  the  following 
ingredients  when  used  as  OTC 
pediculidde  active  ingredients.  The 
Panel,  therefore,  classifies  these 
ingredients  as  Category  11  for  this  use, 


and  they  will  not  be  discussed  further  in 

this  document. 

Alkaloids  of  sabadilla 

Aqueous  coconut  oil  soap 

Benzocaine 

Benzyl  alcohol 

Benzyl  benzoate 

Copper  oleate 

Dichlorodiphienyl  trichloroethane  (DDT) 

Dioctyl  sodium  sulfosucdnate 

Picrotoxin 

Propylene  glycol 

Sublimed  sulfur 

Thiocyanoacetate  / 

D.  Referenced  OTC  Volumes 

The  "OTC  Volumes"  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16. 
1973  (38  FR  31^  and  August  27. 1975 
(40  FR  38179).  All  the  biformation 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  confidentiality 
provisions  set  forth  in  §  330.10(a)(2).  will 
be  put  on  public  display  after  July  29. 
1982,  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rodcville.  MD  20657. 

IL  General  Discussion 

The  Panel  notes  that  the  call-for-data 
notices  published  in  the  Federal  Register 
requested  data  and  information  on 
"parasitiddes."  The  Panel  believes  that 
the  temi  "pediculidde"  is  a  more 
accurate  description  of  the 
pharmacologic  category  of  diese  drugs. 
Therefore,  throughout  this  docimient.  the 
panel  will  refer  to  these  products  as 
pediculiddes. 

Pediculosis  is  a  skin  infestation 
caused  by  blood-sucking  lice.  Three 
varieties  of  Uce  attact  man:  Pediculus 
humanus  capitit  (head  louse),  Pediculus 
humanus  corporis  (body  louse),  and 
Phthirua  pubis  (pubic  or  crab  louse). 

There  are  no  recent  data  on  the 
incidence  or  prevalence  or  pediculosis 
in  the  United  States,  although  outbreaks 
have  been  reported  in  elementary, 
middle,  and  high  schools,  "hippie 
conununities,"  and  institutions  (Ref.  1). 
There  has  been  a  sharp  increase  in  the 
frequency  of  head  lice  and  pubic  lice  in 
the  United  States  in  all  socioeconomic 
classes.  The  Center  for  Disease  Control 
(CDC)  has  found  that  head  louse 
infestations  are  as  common  in  children 
with  short  hair  as  those  with  long  hair; 
however,  infestation  is  more  common 
among  females.  Blacks  are  infested 
much  less  ferquently  (Ref.  1). 

Adult  and  nymphal  lice  (a  stage  of 
development  just  prior  to  adult)  are 


Federal  Register  /  Vol.  47,  Na  125  /  Tuesday,  June  29,  1962  /  Proposed  Rules 


2tn5 


hematophagous  (blood  feeding).  As  they 
feed,  saliva  is  introduced  into  the  site  of 
puncture,  causing  an  erythematous 
papule  (small,  raised,  reddended  area] 
within  hours.  The  papules  itch,  and  as  a 
consequence  of  scratching,  secondary 
bacterial  infection  may  occur. 

On  microscf^ic  examination, 
swelling,  inHltration  with  lymphocytes, 
and  the  extravasation  (discharge)  of 
erythrocytes  are  found.  A  residual 
pigmentation  of  the  skin  from  bleeding 
and  scratching  is  characteristic  of 
lesions  from  long  continued  infestations, 
particularly  with  crab  lice. 

Both  the  head  louse  and  the  crab 
louse  attach  their  shiny,  operculate 
(having  a  lid)  eggs  (nits)  to  hairs.  The 
head  louse  usually  attaches  to  head 
hairs,  and  the  crab  louse  usually 
attaches  to  pubic  and  perianal  hairs, 
althoiigh  they  sometimes  are  found  in 
other  locations.  The  body  louse,  more 
often  associated  with  people  living 
under  congested  conditions,  lays  its  eggs 
in  the  seams  of  clothing. 

Head  lice,  which  measure 
approximately  1  to  2  millimeters  (mm) 
long,  may  be  visible;  but  frequently  only 
the  nits  are  seen,  roost  commonly  on 
hair  behind  the  ears  or  on  the  nape  of 
the  neck  about  one-fourth  inch  from  the 
scalp  (Ref.  1).  One  must  be  careful  not  to 
confuse  hairspray  globules  or  other 
extraneous  debris  with  nits  (Kefs.  1  and 
2).  Intense  itching  of  the  scalp  is 
common  with  head  lice,  and  affected 
hairs  may  become  lusterless  and  dry. 
Because  of  scratching,  secondary 
complications  of  impetigo  and 
furunculosis  (a  sequential  occurrence  of 
boils)  are  fairly  common  (Ref.  2). 
Pustular  eczema  may  occur. 

Head  lice  are  readily  spread  from 
head  to  head  when  there  is  close 
contact,  by  means  of  hats  and  scarfs 
hung  close  together  in  schools  and 
public  places,  through  the  fitting  of 
headgear  in  stores,  and  the  common  use 
of  hats,  scarfs,  combs,  and  brushes. 
When  hair  from  a  person  with  lice  is 
shed,  nits  may  be  attached.  Bed  linen 
may  also  be  a  source  of  transmission. 

Sources  of  head  lice  transmission 
such  as  scarfs,  hats,  coats,  and  bed  linen 
should  be  disinfected  by  machine 
washing  in  hot  water  and  drying,  using 
the  hot  cycle  of  a  dryer  for  at  least  20 
minutw.  Personal  articles  of  clothing 
that  cannot  be  washed  may  be 
disinfected  by  dry-cleaning  or  by  sealing 
them  in  a  plastic  bag  for  a  period  of 
about  2  weeks  (Ref.  3).  Personal  combs 
and  brushes  may  be  disinfected  by 
soaking  in  hot  water  (above  130*  F)  for  5 
to  10  minutes.  Thorough  vacuuming  of 
rooms  inhabited  by  infected  patients  is 
recommended  (Ref.  3). 


Except  in  extreme  infestations,  long- 
haired persons  with  head  lice  need  not 
be  shorn,  because  modem  pediculicidal 
preparations  are  efficient. 

Pediculicides  will  not  dissolve  the 
cement  that  binds  the  nits  to  the  hairs. 
Persistence  of  dead  nits  on  hair  shafts 
after  treatment  is  common  and  should 
not  be  taken  as  evidence  of  infestation. 
Dead  and  empty  nits  will  remain 
attached  to  the  hairs  and  be  imsightly  as 
well  as  confusing  to  those  who  cannot 
distinguish  between  live  and  dead  nits; 
therefore.  It  may  be  desirable  to  remove 
them  by  combing  with  a  fine-toothed 
comb  (Ref.  2). 

The  crab  louse  is  morphologically 
(structurally]  distinct  from  other  species 
of  lice  and  can  survive  away  from  the 
human  host  for  only  about  24  hours.  The 
crab  louse  is  about  1  mm  long,  is  oval  in 
shape,  and  has  greatly  enlarged  second 
and  third  pairs  of  legs  with  large  claws 
that  give  it  a  crab-like  appearance  (Ref. 
3).  Crab  lice  cause  pale,  bluish  gray 
blotches  at  the  site  of  the  bites,  resulting 
in  slight  discomfort  to  intolerable  itching 
that  may  lead  to  scratching  and 
secondary  infections  (Ref.  4).  Crab  lice 
may  be  spread  through  sexual  contact 
by  bedding  and  toOet  seats,  and  through 
the  shared  use  of  towels  and  articles  of 
clothing.  Any  sexual  partners  of  a 
patient  vtrith  crab  lice  should  be  treated 
simultaneously  (Refs.  4  and  5),  and 
personal  articles  of  rlnthing  ^ould  be 
disinfected  by  the  same  procedure  as 
outlined  for  head  lice  (Ref.  5).  Unlike 
head  lice,  the  occurrence  of  crab  lice  is 
equally  common  both  in  black  and  white 
individuals  (Ref.  4). 

Body  lice  live  chiefly  in  the  seams  of 
clothing,  particulariy  where  there  is 
close  contact  between  garment  and 
wearer,  such  as  the  waistline  and 
armpits  (Ref.  5).  The  lice  move  to  the 
skin  to  feed  and  then  return  to  the 
seams  of  the  clothing.  The  bites  cause 
general  itching,  reddish  blotches, 
urticarial  wheals  (raised,  itchy, 
reddened  area),  and  excoriated  papules 
(a  solid  circumscribed  elevation  of 
abraded,  scratched  skin)  (Ref.  5).  A 
pigmented  thickening  of  the  skin  with 
parallel  linear  scratch  marics  from 
continued  rubbing  and  scratching  is 
often  observed  (Ref.  2). 

Body  lice  can  survive  longer  off  the 
host  (4  to  10  days)  than  head  lice;  the 
eggs  also  survive  longer  off  the  host  (up 
to  30  days).  The  body  louse  has  been 
found  to  transmit  louse-borne  typhus, 
relapsing  fevsr,  and  trench  fever  (Ref.  3). 
Personal  articles  of  clothing  should  be 
disinfected  by  the  same  procedure  as 
outlined  for  head  lice  except  that  sealing 
clothing  in  a  plastic  bag  is  not 
recommoided  for  body  lice  because  the 


nits  from  these  lice  can  remain  dormant 
for  a  period  of  up  to  30  days  (Ref.  3]. 
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m.  Categorization  of  Data 

A.  Category  I  Conditions 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  as  pediculicides  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  Jingredients.  The 
following  ingredients  are  discussed  as  a 
combination  with  respect  to  their  action 
as  a  pediculicide  and  not  as  single 
ingredients: 

Pyrethrins  with  piperonyl  butoxJde. 
The  Panel  concludes  that  the 
combination  of  pyrethrins  with 
piperonyl  butoxide  is  safe  and  effective 
for  OTC  use  as  a  pediculidde  drug 
product. 

Pyrethrins  when  used  as  a 
pediculicide  are  generally  formidated 
with  an  adjuvant  An  adjuvant  is  an 
active  ingredient  that  is  used  to  increase 
the  pharmacologic  or  toxic  effect  of 
another  active  ingredient.  The  action  of 
an  adjuvant  is  said  to  be  additive  when 
the  adjuvant  produces  its  effect  by 
acting  on  the  same  site  as  the  active 
ingredient  An  adjuvant  is  said  to  be  a 
synergist  when  it  acts  through  a 
different  biological  mechanism  than  the 
active  ingredient  An  example  of  a 
synergistic  adjuvant  used  in  toxicologic 
formulations  is  the  addition  of  piperonyl 
butoxide  to  pyrethrins.  The  piperonyl 
butoxide  will  enhance  the  insecticidal 
activity  of  the  pyrethrins  (Ref.  1)  by 
inhibiting  the  oxidative  breakdown  of 
the  pyrethrins  by  the  insect's 
detoxification  system.  This  increases  the 
amount  of  time  the  pyrethrins  can  exert 
their  toxic  effect  on  the  insect  (Refs.  2,  3. 
and  4). 
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Piperonyl  bjitoxide,  first  introduced  in 
1947  by  Waclw  (Ref.  3),  is  a  pale  yellow, 
oily  liquid.  It  ip  odorless,  Stable, 
noncorrosive,{and  has  a  slightly  bitter 
taste.  Piperonyl  butoxide  is  soluble  in 
organic  8olvei|ts,  such  as  petroleum  oil. 

The  pyrethiins  are  fast-acting 
insecticides  obtained  from  the  flowers 
of  the  commercially  grown  plant 
Chrysanthemvn  cinerariaefolium  (Ref. 
2).  The  pyrethiins  are  esters  that  are 
formed  by  the  combination  of  two  acids, 
chrysanthemic  acid  and  pyrethric  acid, 
and  three  alccdiols,  pyrethrolone, 
cinerolone,  anjd  jasmolone.  Two 
fractions  are  rormed  during  the 
combination.  The  pyrethrins  I  fraction, 
or  the  esters  df  chrysanthemic  acid,  are 
pyrethrin  I  ciierin  I,  and  jasmolin  I.  The 
esters  of  pyrefiiric  acid,  known  as  the 
pyrethrins  II  faction,  are  pyrethrin  II, 
cinerin  II,  and! jasmolin  n  (Ref.  5).  The 
pyrethrin  conlpnt  ranges  from  0.7 
percent  (flowdrs  from  Dalmatia)  to  as 
high  as  3  percent  (flowers  from  Kenya). 
The  active  corlstituents  reach  their 
highest  concentration  in  mature  flower 
heads  (Ref.  6)J 

Pyrethrins  eife  brown,  viscous,  liquid 
oleoresins.  Thfey  have  a  high  boiling 
point  and  are  Insoluble  in  water. 
Pyrethrins  are  rapidly  oxidized, 
inactivated  in  air,  and  lose  some  of  their 
insecticidal  acltivity  when  exposed  to 
light  (Ref.  6). 

Much  of  di^pyrethrum  flowers  are 
produced  in  Kenya  and  Tanzania.  The 
pyrethrum  flowers  are  dried,  ground, 
and  extracted  with  hexane  or 
isohexane.  Thie  crude  oleoresin  (mixture 
of  resins  and  essential  oils]  is  obtained 
when  the  solvent  is  evaporated.  Rather 
than  shipping  the  flowers  in  bulk, 
extraction  and  refining  are  done  prior  to 
shipment  (Ref,  7). 

Two  methods  are  used  in  obtaining 
the  crude  olecresin.  One  method,  the 
batch  system, {is  percolation  with 
petroleum  ethfer.  The  second  method,  a 
series  of  liquid-liquid  extractions  with 
petroleum  ether,  is  a  continuous  flow 
system.  In  bom  systems,  the  petroleum 
ether  is  vaporized,  distilled,  recovered, 
and  used  agai|i.  The  oleoresin 
containing  tha  pyrethrins  is  left  behind. 
In  some  areas,  the  crude  oleoresin  is 
separated  by  centrifugal  force  to  remove 
some  of  the  htavier  sohds.  In  other 
areas,  the  oleoresin  is  standardized  with 
a  petroleum  solvent,  such  as  deodorized 
kerosene,  to  ai  25-percent  solution.  The 
pyrethrum  concentrations  may  vary 
from  25  percept  to  35  percent  (Ref.  7). 

The  reduction  and  refinement  of  the 
crude  oleoresin  containing  the 
pyrethrins  prqduces  a  light-colored, 
relatively  nonistaining  extract  (Ref,  7}. 
Several  methods  have  beeli  formulated 
and  patented. 


Moore  (Ref.  7)  states  that  a  refining 
process,  based  on  a  solvent  system,  was 
developed.  The  crude,  pyrethrin- 
containing  extract  is  mixed  with  95 
percent  aqueous  methyl  alcohol.  The 
aqueous  alcohol  layer  is  drawn  off,  and 
the  alcohol  layer  is  then  removed  by 
distillation  at  a  temperature  below  75* 
C.  The  residue  is  then  suspended  in  a 
low-boiling,  saturated,  aliphatic 
hydrocarbon.  The  mixture  is  filtered, 
and  the  hydrocarbon  removed  by 
distillation.  The  final  pyrethrin  residue 
is  dissolved  in  an  organic  solvent,  such 
as  kerosene  or  refined  kerosene. 

Moore  (Ref.  7]  also  states  that  a 
solvent  extraction  process  for  the 
refinement  of  the  pyrethrum  extract  or 
oleoresin  has  been  patented.  The 
oleoresin  Is  mixed  with  an  equal  weight 
of  anhydrous  methanol.  The  methanol 
extract  is  cooled  to  a  temperature  below 
15*  C.  This  will  cause  the  waxy  residue 
to  precipitate.  The  waxy  residue  is 
treated  with  methanol  to  recover  any 
pyrethrins  that  may  have  been 
abosorbed  by  the  wax.  The  dewaxed 
methanol  solutions  are  decolorized  with 
carbon,  and  the  methanol  is  distilled  off 
the  solutions.  Inactive  solids  are 
removed  when  the  residue  is  placed  in  a 
hydrocarbon  solution.  The  hydrocarbon 
solution  is  concentrated  to  the 
standardized  form  or  extract  by 
distillation. 

The  above  two  processes  have  a  high 
recovery  of  pyrethrins,  about  95  percent. 
Due  to  the  low  temperature  used  in  each 
method,  the  possibility  that  the 
molecular  structure  of  the  pyrethrins 
will  change  is  decreased  (Ref.  7). 

Moore  (Ref.  7)  also  cites  the  process 
patented  by  Ward  for  making  a  refined 
extract  directly  from  the  pyrethrum 
flowers.  The  undried  flowers  are 
extracted  with  aqueous  methanol  (5 
percent  to  40  percent  water,  by  weight) 
followed  by  a  liquid-liquid  partition 
extraction  with  a  hydrocarbon  solvent. 
This  process  works  equally  well  with 
dried  flowers.  A  light-colored,  refined 
extract  is  produced.  A  distillation  step  is 
used  to  concentrate  the  extract  to  a 
standardized  form.  Recovery  of  the 
pyrethrins  is  about  92  percent.  Other 
methods  also  exist,  i.e..  Cooper, 
Goldberg,  and  Haney  processes,  but  the 
percent  of  pyrethrins  recovered  is  not  as 
great  (Ref.  7). 

a.  Safety.  Side  effects  from  pyrethrins 
are  uncommon.  Contact  dermatitis  is  the 
most  frequent.  In  allergic  individuals, 
asthma  and  rhinitis  may  be  produced. 
Poisoning  from  pyrethrins  may  have 
several  signs  and  sjrmptoms.  Pyrethrin 
insecticides  when  injected  or  inhaled 
are  capable  of  causing  nausea,  vomiting, 
muscular  paralysis,  and  even  death,  but 
severe  poisoning  from  pyrethrins  is  rare. 


More  often,  the  reactions  are  due  to 
other  ingredients  in  pyrethrin 
preparations,  such  as  the  petroleum 
solvent  (Ref.  8). 

Pyrethrin  compounds  are  poorly 
absorbed  through  the  intact  skin,  but 
once  absorbed  are  rapidly  broken  down 
in  mammals.  The  fatal  oral  dose  for  man 
has  been  estimated  to  be  50  grams  (g) 
per  70  kilograms  (kg)  (Ref.  1). 

Piperonyl  butoxide  is  also  poorly 
absorbed  through  the  skin  (Ref.  3).  The 
oral  LDm  for  piperonyl  butoxide  in 
rabbits  is  2.5  g  to  5  g/kg  (Ref.  8). 

A  study  (Ref.  9)  was  conducted  to 
determine  the  14-<lay  LDw  value  of  two 
pyrethrin-piperonyl  butoxide 
formulations  (0.33  percent  pyrethrins 
and  4  percent  piperonyl  butoxide  in  a 
gel  vehicle,  and  0.17  percent  pyrethrins 
and  2  percent  piperonyl  butoxide  in  a 
liquid  vehicle).  Eighty  rats  were  divided 
into  two  groups,  and  each  group  was 
further  divided  into  four  subgroups.  The 
rats  were  fasted  for  18  hours,  but  were 
allowed  to  drink  water  prior  to  dosing. 
One  group  received  the  liquid  test 
material,  while  the  other  group  used  the 
pyrethrin-piperonyl  butoxide  geL  Each 
subgroup  received  a  different  dose  of 
pyrethrins  and  piperonyl  butoxide. 
amounting  to  3.2, 4.0,  5.0,  and  6.3  g/kg, 
respectively.  The  LDm  value  for  the 
liquid  and  the  gel  were  similar.  The  LDm 
for  the  0.33  percent  pyrethrin  and  4 
percent  piperonyl  butoxide  formulation 
was  reported  to  be  from  3.90  to  5.07  g/ 
kg,  while  the  LDm  for  the  0.17  percent 
pyrethrin  and  2  percent  piperonyl 
butoxide  formulation  was  found  to  be 
3.69  to  5.13  g/kg.  Death  of  more  than  50 
percent  of  the  rats  was  seen  after 
dosage  levels  of  5  g/kg  and  above. 

The  potential  of  a  commercial  product 
containing  0.17  percent  pyrethrin  and  2 
percent  piperonyl  butoxide  to  produce 
eye  irritation  was  studied  in  monkeys 
(Ref.  9).  Six  monkeys  were  used  in  ^e 
study.  The  procedure  called  for 
instillation  of  0.1  milliliter  (mL)  of  the 
test  material  into  the  right  eye  of  each 
monkey.  The  left  eye  was  used  as  the 
control.  The  eyes  were  examined  1,  2,  3, 
4,  and  7  days  after  application  of  the  test 
material.  The  results  showed  that  the 
right  eyes  had  signs  of  redness  and  a 
discharge,  although  there  was  no  effect 
on  the  iris  or  cornea.  It  was  concluded 
from  these  results  that  the  test  material 
was  slightly  irritating. 

Twelve  albino  rabbits  were  used  to 
test  a  marketed  product  (0.17  percent 
pyrethrins  and  2  percent  piperonyl 
butoxide)  against  a  placebo  for  eye 
irritation  (Ref.  10).  Ekith  eyes  of  each 
rabbit  were  examined  before  testing  to 
assure  that  the  eyes  were  free  of  defects 
or  irritation.  A  measured  amount  (0.1 
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mL)  of  the  test  material  was  placed  in 
the  right  eyes  of  six  of  the  rabbits,  and 
the  same  quantity  of  the  placebo  was 
placed  in  the  right  eyes  of  the  other  six 
rabbits.  The  left  eye  of  each  rabbit 
served  as  an  untreated  control.  The  eyes 
were  examined  after  2. 4,  48,  and  72 
hours  for  any  changes.  Both  the 
pyrethrins  and  the  placebo  produced 
some  irritation.  "ITie  degree  of  irritation 
was  similar  a  discharge  and  redness 
occurred. 

Zucker  (Ref.  11)  studied  106  patienU 
who  were  allergic  to  ragweed  or  who 
had  shown  positive  intradermal  (within 
the  skin)  tests  to  unrefined  pyrethrum 
extracts.  Of  T?  patients  who  showed  a 
2+  or  stronger  response  to  ragweed  on 
a  scale  of  0  to  4+,  S3  of  the  77  patients 
(43  percent)  also  showed  cross- 
sensitization  to  pyrethnun.  Skin  tests 
with  refined  pyrethrins  showed  4  out  of 
106  patients  (3it  percent)  had  a  definite 
positive  reactioa  Fourteen  patients 
were  given  inhalation  tests  using  the 
complete  spray,  and  with  direct 
exposure,  seven  showed  no  reaction. 
When  further  tested  with  pyrethrins. 
only  two  patients  showed  side  effects, 
such  as  nose  or  throat  discomfort 
(itching  of  dryness)  and  eye  irritation. 
One  of  those  patiaots  failed  to  have  a 
reaction  when  the  exposure  was  again 
repeated-  The  allergic  antigen 
(substance  that  stimulates  production  of 
specific  antibody)  was  either  absent  or 
else  was  present  in  insignificant 
amounts  in  the  refined  pyrethrins  used 
in  this  study. 

A  study  (Ref.  12)  was  done  to 
determine  whether  a  product  containing 
0.3  percent  pyrethrin  and  3  percent 
piperonyl  butoxide  caused  sensitivity  in 
patients  with  known  allergies  to 
ragweed.  Fifty  patients  were  scratch 
tested  for  sensitivity  to  ragweed-protein 
fraction  and  patch  tested  for  sensitivity 
to  the  ragweed-oleoresin  fraction.  A 
response  of  2+  or  more  on  a  scale  of  0 
to  4 -f  or  was  the  criterion  used  for 
sensitivity  on  both  tests.  Twelve 
patients  were  ragweed-sensitive  on  the 
patch  test  alone;  36  were  senstive  on  the 
scratch  test  alone;  and  2  were  sensitive 
to  both  tests.  Eight  patients  showed 
sensitivity  to  the  uxu^fmed  pyrethrins 
and/or  chrysanthemum  flowers.  These 
50  patients  were  then  scratch  tested  and 
patch  tested  with  the  undiluted  product 
No  reactions  were  reported.  Cross- 
sensitization  to  pyrethrins  was  absent  in 
patients  sensitive  to  the  protein  or 
oleoresin  fractions  of  ragweed. 

The  irritation  potential  of  a  product 
containing  0.17  percent  pyrethrin  and  2 
percent  piperonyl  butoxide  was  stucfied 
in  rabbits  (Ref.  9).  Twelve  rabbit  were 
used.  Six  rabbits  received  two 


applications  of  a  test  material,  while  the 
other  six  rabbits  had  two  applications  of 
0.33  percent  pyrethrin  and  4  percent 
piperonly  butoxide.  One  application  was 
done  on  intact  skin,  and  the  second 
application  was  done  to  an  area  in 
which  the  top  layer  had  been  rubbed  off 
or  abraded.  A  sample  of  0.5  mL  of  test 
material  was  used  with  each 
application.  Each  area  was  covered  by 
surgical  gauze  held  in  place  by  a  plastic 
wrap,  which  prevented  loss  of  the 
sample.  Hie  test  material  remained  on 
the  skin  for  24  hours;  then  the  plastic 
and  gauze  were  removed  and  the  area 
was  cleaned. 

Observations  %vere  made  at  24  and  72 
hours  after  the  application  of  the  test 
material.  SUght  redness  and  swelling 
were  seen  on  both  the  intact  and 
abraded  skin  areas  24  hours  after  the 
application  of  the  pyrethrin.  The  skin 
sites  appeared  normal  48  hours  later. 
The  two  pyrethrin  and  piperonyl 
butoxide  formulations  tested  were  not 
considered  primary  irritants. 

A  primary  skin  irritation  study  was* 
perfumed  on  six  closely  clipped  albino 
rabbits  using  a  combination  of  0.3 
percent  p3rrethrin  and  3X)  piperonyl 
butoxide  (Ref.  13).  There  were  two  test 
sites  for  each  rabbit,  one  on  intact  and 
one  on  abraded  skin,  llie  abrasions 
were  minor  cuts  through  the  upper  layer 
of  skin,  and  0.5  mL  of  test  material  was 
placed  beneath  a  surgical  gauze  square. 
To  keep  the  gauze  in  place,  the  animals 
were  then  wrapped  with  plastic  sheeting 
secured  with  adhesive  tajje.  The  tape, 
plastic,  and  gauze  were  removed  after 
24  hours. 

Signs  of  skin  irritation  were  recorded 
at  24  and  72  hours  after  application. 
After  24  hours,  results  showed  that  on 
the  abraded  skin,  four  out  of  six  rabbit 
had  a  slight  redness  and  only  two  out  of 
six  showed  signs  of  swelling. 
Observations  of  the  intact  skin  revealed 
that  two  out  of  six  rabbits  exhibited  a 
sli^t  swelling  and/or  redness.  No 
swelling  or  redness  was  present  72 
hours  after  application  of  the  pyrethrin 
to  either  intact  or  abraded  skin. 

Twenty  children  infested  with  head 
lice  were  selected  for  a  study  designed 
to  determine  the  safety  of  a  pyretluin 
formulation  (Ref.  14).  The  children 
ranged  in  age  from  6  to  14  years. 
Children  with  ragweed  allergies  or  skin 
problems  were  excluded.  Eadi  patient 
received  three  10-minute  applications  of 
0.3  percent  pyrethrin  formulated  with  0.3 
percent  piperonyl  butoxide.  The  time 
between  each  application  was  1  week. 
Two  ounces  of  the  test  material  was  left 
applied  to  each  child's  bead.  The  test 
material  was  rubbed  in  so  as  to  wet  the 
hair  and  was  left  on  for  10  minutes.  The 


hair  was  washed  with  a  mild  shampoo 
and  combed  after  each  application. 

Nine  of  20  patients  had  side  effects  of 
swelling  or  redness  of  the  skin.  Four  of 
nine  had  these  signs  prior  to  treatment, 
but  the  severity  of  the  swelling  and 
redness  did  not  increase  after 
application  of  the  pyrethrin  formulation. 
The  swelling  and  redness  disa|^ared 
after  3  days.  In  the  other  five  children, 
the  swelling  and  redness  of  the  skin 
lasted  only  30  to  75  minutes  and  were 
barely  perceptible.  All  adult  lice  and 
nits  were  gone  by  the  second 
application  of  the  pyrethrin-piperonyl 
butoxide  formulation.  The  side  effects 
that  were  reported  were  mild  and  lasted 
a  short  time. 

Two  pyrethrin-piperonyl  butoxide 
formulations,  one  a  Ifquid  containing 
0.17  percent  pyrethrin  and  2  percent 
piperonyl  butoxide  and  the  other  a  gel 
containing  0.33  percent  pyrethrin  ami  4 
percent  piperonyl  butoxide,  were 
studied  in  a  group  of  102  white  females, 
with  an  age  range  of  20  to  50  years,  to 
determine  sensitization  potential  of  the 
drug  (Ref.  9).  Hie  back  of  eadi 
individual  was  thoroughly  cleaned  with 
70  percent  aqueous  isopropyl  alcohol. 
Next,  a  l^-indi  square  of  white  blotting 
paper  completely  soaked  with  the 
pyrethrin  material  was  applied  to  the 
back  and  covered  with  an  adhesive.  "Hie 
patch  remained  in  contract  widi  the  skin 
for  48  hours.  After  the  patch  was 
removed,  observations  were  made  for 
any  reactions.  The  procedure  was 
repeated  10  times.  Before  each 
application,  the  skin  was  examined  for 
any  delayed  responses. 

Two  weeks  after  the  tenth  application, 
a  final  patch  was  placed  on  the  back  of 
each  individual.  The  patch  remained  in 
contact  with  the  skin  for  48  hours,  at 
which  time  the  skin  was  observed  for 
irritation.  A  total  of  1,116  patch 
applications  of  the  liquid  and  1.116 
patch  applications  of  the  gel  were  made 
to  the  skin  of  102  individuals  (a  total  of 
2,232  patches  of  both  of  the  test 
materials]  (Ref.  9).  No  immediate  or 
delayed  skin  reactions  were  seen  in  any 
subject. 

The  Panel  has  reviewed  conflicting 
reports  on  the  allergenicity  of  ragweed- 
sensitive  individuals  to  pyrethrin 
formulations.  Because  there  is  no 
standard  extraction  method  of  refining 
pyrethrins,  the  sensitive  component  may 
be  present  in  one  formulation  and 
absent  in  another.  "Hierefore,  the  Panel 
recommends  the  following  warning  for 
pediculicides  containing  pyrethrins: 
"Use  with  caution  on  persons  allergic  to 
ragweed." 

b.  Effectiveness.  The  Insecticidal 
action  of  pyrethrins  has  not  been 
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associated  with  the  inhibition  of  any 
specific  enzyiqe  lystem  or  the  disruption 
of  a  particular  biochemical  pathway. 
Neuropharmaoological  studies  indicate 
.  that  the  primaijy  mode  of  action 
probably  involves  the  disruption  of  ion 
transport  at  nefve  membranes  (Ref.  2). 
Piperonyl  butoKide  enhances  the 
effectiveness  df  pyrethrin  by  inhibiting 
enzymatic  desfuction  in  the  insect. 

Several  in  vitro  studies  were 
performed  to  determine  the  efficacy  of 
two  pyrethrin  qormulations  with  respect 
to  time  (Ref.  1^.  One  study  utilized  a 
modified  patch  test  in  which  square 
patches  of  dark  corduroy  were  covered 
with  0.5  g  of  te^t  material  (either  0.17 
percent  pyrethfin  and  2  percent 
piperonyl  butojdde  or  0.33  percent 
pyrethrin  and  i  percent  piperonyl 
butoxide).  The  lice  were  transferred  to 
clean  dark  cotton  corduroy  patches, 
placed  in  clean  250  mL  beakers,  and 
incubated  for  46  hours  (at  82*  F.  relative 
humidity  80  pefcent).  Death  counts  were 
taken,  and  licejwere  classified  as  dead, 
moribund  (unable  to  crawl  one  body 
length),  or  alivo.  Moribund  counts  were 
added  to  dead  counts. 

When  the  study  was  conducted  using 
0.17  percent  pyrethrin  and  2  percent 
piperonyl  butotide.  ■  4-minute  rinse 
(using  water  ai^lied  by  a  wash  bottle) 
was  done.  Five!  trials  and  one  control 
were  done.  The  control  patch  was 
treated  with  0.3  g  of  water  and  a  4- 
minute  rinse;  Death  counts  were  taken 
at  24  and  48  hoiirs. 

For  the  0.33  percent  pyrethrin  and  4 
percent  piperoqyl  butoxide  formulation, 
six  trials  were  fun.  In  these  trials,  the 
lice  were  dipped  in  the  test  material  and 
shaken  every  10  seconds  for  a  2-minute 
period.  Death  cpunts  were  taken  at  10 
and  20  minutes^  and  2, 24.  and  48  hours 
after  exposure.  .The  lice  in  the  other 
three  trials  wene  not  rinsed  before  they 
were  incubated.  Death  counts  were 
taken  at  10  anq  30  minutes,  and  2,  24, 
and  48  hours  after  exposure. 

One  test,  a  modified  dip  test,  was 
done  using  the  i).17-percent  pyrethrin 
and  2-percent  mperonyl  butoxide.  Three 
different  schedules  were  used.  For  each 
schedule,  five  qiale  and  five  female  lice 
was  placed  in  a  vial  with  a  screen  on 
the  open  end.  The  ends  were  placed  into 
the  pyrethrin  liquid  for  a  varied  amount 
of  time.  For  the  first  trial,  the  immersion 
time  was  30  mi|iutes  with  no  rinse.  The 
second  trial  ha^  a  30-minute  immersion 
time  with  a  2-nlinute  rinse.  During  the 
third  trial,  the  vials  were  submerged  for 
10  minutes  wit]|  a  2-minute  rinse.  All  the 
de&th  counts  were  taken  immediately 
and  repeated  after  30  minutes,  and  2,  5, 
and  15  hours  alter  exposure.  The  control 
lice  were  subm  3rged  in  water  for  10 


minutes,  rinsed  for  2  minutes,  and 
placed  on  corduroy  patches. 

The  results  illustrate  in  vitro  efficacy 
of  pyrethrins  with  piperonyl  butoxide 
against  lice.  The  10-minute  exposure 
followed  by  the  2-minute  rinse  killed  90 
percent  of  the  Uce.  while  the  10-minute 
exposure  followed  by  a  30-minute  rinse 
killed  all  the  lice. 

The  exposure  of  lice  to  0.33  percent 
pyrethrin  and  4  percent  piperonyl 
butoxide  for  the  10-minute  period 
effected  a  97-  to  100-percent  mortality 
rate,  and  the  10-minute  exposure  with  2- 
minute  rinse  killed  from  92  to  100 
percent  of  the  lice.  The  death  rate  of  the 
control  ranged  fix}m  5  to  10  percent. 

Two  formulations  of  a  material,  a 
liquid  and  a  geL  were  tested  against 
human  body  lice  (Ref.  0).  The  gel 
contained  0.33  percent  pyrethrin  and  4 
percent  piperonyl  butoxide.  while  the 
liquid  contained  0.17  percent  pyrethrin 
and  2  percent  piperonyl  butoxide  (Ref. 
9).  Ten  dark  cotton  corduroy  patches 
were  used  for  the  test.  On  five  patches, 
0.5 -g  of  the  gel  was  applied  and  on  the 
other  five  patches,  0.5  g  of  the  liquid, 
material  was  applied.  The  patches  were 
placed  in  clean  250  mL  beaikers.  Ten 
male  and  10  female  lice  were  placed  on 
top  of  each  patch.  The  beakers  were  put 
into  an  incubator  (at  80*  F.  relative 
humidity  80  percent)  for  24  hours.  Each 
beaker  was  then  examined.  The  lice 
were  classified  as  dead,  moribund,  or 
alive.  The  controls  were  corduroy 
patches  treated  with  0.5  g  of  water. 

The  results  showed  that  both 
pyrethrin  formulations  were  effective. 
All  the  adult  lice  were  either  dead  or 
moribimd  after  treatment  with  pyrethrin. 
No  adult  lice  were  found  dead  or 
moribund  on  the  control  patches. 

Two  similar  studies  were  done  to 
determine  the  safety  and  efficacy  of  a 
single  application  of  0.3  percent 
pyrethrin  and  3.0  percent  piperonyl 
butoxide  (Refs.  16  and  17).  Thirty  adults 
infested  with  public  lice  were  used  for 
each  study.  None  of  the  patients  in 
either  study  were  sensitive  to  ragweed 
or  had  any  other  skin  problems.  Prior  to 
application  of  any  test  material,  the 
number  of  adult  or  nymphal  lice  and  nits 
were  recorded.  The  degree  of  redness, 
swelling,  and  itching  also  was  noted. 

In  both  studies,  2  ounces  (oz)  of  the 
test  material  was  applied  to  dry  pubic 
hair,  rubbed  in  to  thoroughly  wet  the 
hair  and  the  skin,  and  left  on  for  10 
minutes.  The  pubic  area  was  then 
washed  with  a  gentle  soap. 

Lindane  was  used  as  the  positive 
control  in  both  studies.  One  study  used 
lindane  lotion,  which  was  rubbed  in  and 
left  on  for  12  hours.  The  second  study 
used  lindane  shampoo.  After  application 


of  the  shampoo  to  dry  pubic  hair,  the 
hair  was  wet  with  warm  water  and 
rubbed  to  produce  a  lather,  which  was 
left  on  for  4  minutes.  In  both  studies,  the 
pubic  area  was  washed  with  a  gentle 
soap. 

In  both  studies,  a  fine-toothed  comb 
was  run  through  the  patient's  hair.  The 
patient's  hair  and  skin  were  inspected 
again  for  any  lice  or  nits  that  remained. 
Any  redness  or  swelling  of  the  skin  also 
was  recorded.  The  patients  returned  1 
week  later  for  a  follow-up  examination. 
At  this  time,  the  presence  or  absence  of 
lice,  nymphs,  or  nits,  was  recorded.  The 
occurrence  of  any  side  effects  was  also 
recorded. 

One  study  reported  four  patients  (two 
pyrethrin-treated  patients  and  two 
lindane  shampoo-treated  patients)  with 
slight  redness.  The  duration  of  redness 
was  5  to  15  minutes.  No  side  effects 
were  reported  in  the  other  study.  The 
patients  with  swelling  and/or  redness 
prior  to  treatment  did  not  report  any 
increase  in  severity. 

The  results  of  each  study  were 
similar.  One  week  after  treatment,  all 
lice  seen  prior  to  treatment  were  gone. 
In  one  study,  three  nits  were  found,  but 
were  not  viable.  In  the  other  study,  all 
nits  were  gone.  All  itching  that  had  been 
reported  earlier  had  stopped. 

Twenty-six  children,  both  male  and 
female,  were  infested  wi^  head  lice  and 
were  selected  for  a  study  designed  to 
determine  the  safety  and  efficacy  of  a 
pyrethrin  fom^ulation  (Ref.  18).  None  of 
the  children  were  known  to  be  sensitive 
to  ragweed  or  have  any  other  skin 
problems.  Each  child  received  treatment 
once  a  week  for  3  weeks.  The  hair  and 
scalp  were  inspected  prior  to  treatment 
to  count  the  number  of  adult  lice, 
nymphs,  and  nits. 

Thirteen  children  were  treated  with  2 
oz  of  0.3  percent  pyrethrin  and  3.0 
percent  piperonyl  butoxide.  The 
formulation  was  rubbed  in  to  wet  the 
hair  and  scalp  and  was  left  on  for  10 
minutes.  Then  the  hair  was  washed  with 
a  mild  shampoo.  The  other  13  children 
used  2  ounces  of  lindane  shampoo.  It 
was  rubbed  in  to  a  rich  lather,  left  on  for 
4  minutes,  and  then  washed  out.  A  fine- 
toothed  comb  was  used  on  each 
patient's  hair.  The  patient's  hair  and 
scalp  were  inspected  again  to  see  if  any 
lice  or  nits  still  remtuned  and  if  there 
were  any  side  effects,  such  as  redness  or 
swelling. 

The  patients  returned  1  week  later  for 
a  second  application  of  either  pyrethrin 
or  lindane.  The  patients  then  returned  a 
week  later  for  the  third  and  final 
application. 

One  child  in  the  pyrethrin  group  had  a 
very  slight  swelling  following  treatment. 
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Four  children  in  the  lindane  group  also 
had  a  very  slight  swelling  following 
treatment  In  the  lindane  group,  two  had 
mildly  abraded  skin  prior  to  treatment 
and  two  had  no  skin  abrasions  prior  to 
treatment.  The  swelling  experienced  in 
both  the  pyrethrin  and  the  lindane  group 
was  mild  and  transitory.  There  were 
three  additional  children  in  the  pyrethrin 
group  and  five  in  the  lindane  group  who 
showed  swelling  and/or  redness 
following  treatment.  However,  because 
the  severity  of  swelling  and/or  redness 
after  treatment  was  the  same  as  that 
before  treatment,  these  symptoms 
following  treatment  were  not  considered 
side  ejects. 

Out  of  26  children.  19  completed  the 
study.  After  the  first  application  of  the 
pyrethrin  compoimd.  and  before  the 
second  application.  4  out  of  10  children 
were  not  infested  with  lice  compared 
with  0  out  of  9  children  who  were 
treated  with  lindane.  After  the  second 
application  and.  before  the  third 
application.  8  out  of  10  children  treated 
with  the  pyrethrin  compound  were  not 
infested  with  hce,  whereas  3  out  of  9 
children  using  lindane  did  not  have  lice. 
Immediately  following  the  third 
treatment,  all  children  in  the  pyrethrin 
group  were  bee  of  lice,  and  eight  out  of 
nine  children  using  lindane  were  free 
from  lice. 

A  study  was  conducted  to  determine 
the  effectiveness  of  0.3  percent  pyrethrin 
and  3.0  percent  piperonyl  butoxide  (Ref. 
19).  For  this  study,  the  public  health 
nurse  visited  the  homes  of  all  children 
with  reported  cases  of  head  lice 
infestation,  llie  cases  were  verified,  and 
the  families  were  provided  with  the 
pyrethrin  compound  along  with 
information  on  how  to  disinfect  their 
belongings  and  decrease  the 
transmission  of  lice.  Each  patient 
received  a  second  visit  from  the  nurse. 
A  total  of  248  children  ranging  in  age 
from  6  months  to  12  years  participated 
in  the  study  and  were  treated.  The 
average  time  from  diagnosis  and  return 
to  school  was  2.9  days.  The  symptoms 
associated  with  lice  infections  were 
redness  and  itching,  which  disappeared 
in  a  majority  of  the  cases  following  the 
pyrethrin-piperonyl  butoxide  treatment. 
Only  six  diildren  reported  any  side 
effects,  w^ch  included  itching  and 
redness.  All  lice  were  killed. 

However,  the  Panel  could  find  no 
conclusive  clinical  evidence  that  the 
combination  of  pyrethrins  and  piperonyl 
butoxide  is  completely  effective  in 
exterminating  all  viable  forms  of  lice 
(i.e.,  adult  lice,  nymphs,  and  nits)  in  one 
application.  One  in  vitro  study  (Ref.  10) 
designed  to  show  ovicidal  (capable  of 
killing  eggs]  effectiveness  of  different 


pyrethrin-piperonyl  butoxide  products 
reported  a  range  between  19.6  to  33.8 
percent  nits  killed  (Refs.  10  and  20).  The 
Panel  therefore,  recommends  that 
labeling  state  that  a  second  treatment 
must  be  made  in  7  to  10  days  to  kill  any 
newly  hatched  lice. 

c.  Dosage.  Based  on  the  available 
data,  the  Panel  concludes  that  a 
combination  of  pyrethrin  (0.17  to  0.33 
percent)  with  piperonyl  butoxide  (2  to  4 
percent)  is  safe  and  effective  for  use  as 
an  OTC  pediculicide. 

d.  Labeling.  The  Panel  recommends 
Category  I  labeling  for  pediculicide 
active  ingredients.  (See  part  m. 
paragraph  A.2.  below — Category  I 
labeling.) 
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2.  Category  I  labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  OTC  pediculicide  drug 
products: 

a.  Indications.  "For  the  treatment  of 
head,  pubic  (crab],  and  body  hce." 

b.  Directions.  "Apply  to  affected  area 
until  hair  is  thoroughtly  wet  with 
product.  Allow  product  to  remain  on 
area  for  10  minutes  but  no  longer.  Wash 
area  thoroughtly  with  warm  water  and 
soap  or  shampoo.  A  fine-toothed  comb 
may  be  used  to  help  remove  dead  lice  or 
their  eggs  (nits  from  hair.  A  second 
treatment  must  be  made  in  7  to  10  days 
to  kill  any  newly  hatched  Uce." 

c.  Odier  required  statements — (1) 
"HEAD  LICE:  Head  Uce  live  on  the 
scalp  and  lay  smaU  white  eggs  (nits)  on 
the  hair  shaft  close  to  the  scalp.  The  nits 
are  most  easily  found  on  the  nape  of  the 
neck  or  behind  the  ears.  All  personal 
headgear,  scarfs,  coats,  and  bed  linen 
should  be  disinfected  by  machine 
washing  in  hot  water  and  drying,  using 
the  hot  cycle  of  a  dryer  for  at  least  20 
minutes.  Personal  articles  of  clothing  or 
bedding  that  cannot  be  washed  may  be 
dry-cleaned  or  sealed  in  a  plastic  bag 
for  a  period  of  about  2  weeks.  Personal 
combs  and  brushes  may  be  disinfected 
by  soaking  in  hot  water  (above  130*  F) 
for  5  to  10  minutes.  Thorough  vacuuming 
of  rooms  inhabited  by  infested  patients 
is  recommended." 

(2)  "PUBIC  (CRAB)  UCE:  Pubic  lice 
may  be  transmitted  by  sexual  contact; 
therefore,  sexual  partners  should  be 
treated  simultaneously  to  avoid 
reinfestation.  The  Uce  are  very  small 
and  look  almost  like  brown  or  grey  dots 
on  the  skin.  Pubic  Uce  usually  cause 
intense  itching  and  lay  smaU  white  eggs 
(nits)  on  the  hair  shaft  generally  close  to 
the  skin  surface.  In  hairy  individuals, 
pubic  Uce  may  be  present  on  the  short 
hairs  of  the  thighs  and  trunks, 
underarms,  and  occasionaUy  on  the 
beard  and  mustache.  Underwear  should 
be  disinfected  by  machine  washing  in 
hot  water  than  drying,  using  the  hot 
cycle  for  at  least  29  minutes." 

(3)  "BODY  LICE:  Body  Uce  and  their 
eggs  are  generally  found  in  the  seams  of 
clothing,  particularly  in  the  waistline 
and  armpit  area.  They  move  to  the  skin 
to  feed,  then  return  to  the  seams  of  the 
clothing  where  they  lay  their  eggs. 
Clothing  worn  and  not  laundered  before 
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treatment  she  uld  be  disinfected  By  the 
same  procedure  as  outlined  for  head 
lice,  except  that  sealiHg  clothing  ia  a 
plastic  bag  Ls  not  recommended  for  body 
lice  because  the  nits  (eggs]  froni  these 
lice  can  reraaiii  dormant  for  a  period  of 
up  to  30  daysT 

d.  Wamin^  (1)  "Use  witlk  caution  on 
persons  alleffie  to  ragvueed." 

(2)  "Do  not,  use  near  eyes  or  permit 
contact  with  mucous  membranes.  If 
product  should  get  into  the  eyes, 
immediately  (lush  with,  water." 

(3T  "H  skhi  ftritation  or  infectian  is 
present  or  deirelops,  disconttntre  use  and 
consult  a  doctor." 

B.  Category  I^  CondJUons 

These  are  (tonttitions  under  which 
active  io^re^eBta  used  as  pedUculiddes 
are  aot  generally  recognized  as  safe  and 
effective  er  afc  nusbranded. 

1.  Category  Biagndient—Isobomyi 
thmjaaaaeetate.  The  Panri  candudes 
that  isobomfl  diiocyaiiaacetaie  iS'not 
safe  becaua  tbefft  ai<%.na  human  data 
laalrate  safaty  when 
;  pedkidicide.  The  Panel 
i%  Ikat  there  ia 
sace  to  prove  it  is 
jpedicalifide. 

yaaoacetata  is  a 
laid  with  a  terpcDe-Uk* 
liecalac  weight  of  253^ 
liiavarjr  soiubla  in 
aa.  dikirofonik  aad  ether, 


t»< 


available 
used  aa  an 
further  co: 
insofficiaBt 
effective  aa 

IsabomyL 
yellow,  ai^ 
odor  and  a 
(Refa^laad 
alcohol,  beazkai 

but  fcactical]^  inaoliible  in.  water.  It  ia 
used  a»  the  t«chnicai  grade,  wfaich 
cootainaU  p^rcoit  oi  moreof  isobomyl 
thiaq^anoacfltata  with  other  ttspenes- 
(Ref.  2V  U  ia  a  primary  initanti  SLnd 
shoald  not  b^  applied  near  the  eyes  or 
on  Buicsus  mfimbraiiea  (Refs.  1. 2^  and 
3).  J 

Isobomyl  thiocyanoacatata  has  been 
used  as  an  OTC  pedicullcide  to 
eradicate  crab.  head,  and  body  lice.It  is 
available  aa  4  4.1-perceiit  liquid  and 
creana  ^f.  O,  Treatment  iovolves 
external  appQcaCon  of  approxiinatery  30 
to  60  ml  or  gjwoiiced  iafo  a  lather  and 
allowed  toroBam  on  for  IQ  minutes 
before  a  subaequent  wash  with  soap 
and  wafer. 

a^  Safety.  A  chronic  animal  toxicity 
study  showed  that  wIuTe  sata  tolaiated 
up  to  O-ftrngAg  daily  for  0  months  CRef^ 
2).  Studtea  foroMng  oraf  toxfcity  in  rats 
(LDm).  rabbitleye  friitatfon,  rabbit  skia 
irritation,  and  guinea  pig  sensitization 
potential  weas  stated  to  be  in  process 
in  January  19^.  but  have  not  been 
submitted 
data  were 

b.  Effecti' 
of  4.1  peTC( 
thiocy; 


,  4);  No  human  safety 


est.  Li()uiiT  preparations 

isobomyl 
e  Dave  been  compared 
with  a  comftikation  product  of  01186 
percent  pyrel  hrins  and  2.0' percent 


piperonyl  butoxide  in  the  knockdown 
(rendering  Ae  lice  unable  to  crawl)  of 
lice.  The  4.1-percent  isobomyl 
thiocyanoacetate  was  effective  under 
the  test  conditions,  althou^  not  as 
effective  as  the  comparisen  preperation 
(Ref.  4).  The  tests  against  aduN  liee  were 
conducted  using  a  modified  pateh/ 
beaker  test  (Ref.  4).  This  test  method 
uses  dark  cottoo  corduroy  dotli  cut  into 
4-eentiiae4CT  |cii^  square  pieces. 

The  compoiuuls  are  then  am)lied  to 
each  patch  at  the  rate  of  OJ  g  per  pntch. 
The  liquid  is  applied  with  a  dropping 
pipette  fo  ensure  even  distiibutiaR  of  the 
compound  over  the  19-cn  square  area. 
The  patches  are  then  placed  inchvidually 
into  clean  250  mL  beakers.  Into  each 
beaker,  20  adult  lice  are  introduced  on 
top  of  the  patch.  The  beakers  containing 
the  lice  are  then  transferred  to  an 
incubator  set  at  27*  C  After  1  hour  of 
exposure,  the  h'ce  in  each  beaker  ate  ' 
examiaed  for  mortality.  At  the  end  of  24 
hours,  tiia  lice  in  each  beaker  are  again 
examined  tor  mortality.  The  lice  ace 
classified  aa  dead,  moribendi  or  alive. 
Moribund  lice  are  added  to  the  dead' 
coontls  when  cakalatiiq  the  percent 
mortality. 

Each  treatanent  conafsted  of  4 
repHcatev.  Each  replicate  contained  20 
adult  lice.  Ia  addition,  two  teplicatea 
were  run  as  controls  using  patches 
treated  with.  0.5  g  of  water.  Another  two 
replicates  were  run  with  dry.  umtraated 
patches. 

The  iaoboRtyl  tfaiocjranoacetata  liquid 
produced  a  7B.2S-perGant  knockdowR 
after  1  boar  of  exposure  and  complate 
martaiity  after  24  hotffs  of  exposure.  The 
pyrethrihs  with  piperonyl  butoxide 
produced  completa  knockdown,  after  1 
hour  and  complete  mortaCtj  aftar  24 
hours  of  exposure  (ReL  4]. 

c.  Evaluation.  The  Panel  concludes 
that  isobomyl  thtocyaaoacetate  caimot 
be  generally  recognixed  as  safe  and 
effective  for  OTC  use  as  a  pediculicide 
due  ta  a  lack  of  data  and  cknsifies  this 
ingrediaat  as  Category  IL 
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2.  Category  IT  fobefTiig.  The  Riuer  has 
examined  the  submitted  labeling  claims 


for  OTC  pecficulicide  drag  products  and 
has  classified  the  follewmg  claims  as 
Category  IL 

a.  UnquaRfied  claims  that  the  product 
is  "ovicidal."  Available  data  report  the 
ovfcidal  activity  of  pyrethrin 
formulations  to  range  &om  19.B  to  33.6 
percent  nits  kilfeet  ivhich  is  iiwufficient 
to  warrant  use  of  an  ovecidal  claim 
(Refs.  1  and  2}. 

b.  Claims  stating  that  the  product  may 
be  reappRed  in  less  than  7  days.  Data 
demonstrafed  that  psrrethrin 
formulationff  kill  lice  upon  application, 
but  have  lowovicidal  activity  (Ref.  1). 
The  unaffected  ova  (nits)  will  hatch  in  7 
to  10  days  at  which  time  a  second 
appfication  of  the  product  is  warranted. 
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C.  Category IH  Conditions 

None. 

List  of  Subjects  id  31 CTR  Part  358 

0TCdnig9. 

Therefore,  under  Att  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(p) 
502. 50S^  7«1.  52  Stat  ie41-10«2  w 
amended.  lOfiO-liSa  as  cneiided;  1065- 
1056  as  aoMnded  by  70  Slal  «9  and  72 
Stat.  948  (21  U.S.C.  321(p),  352.  3a&.  371)). 
and  the  Adaiaistietive  Procedure  Act 
(seca.  4k  Sk  and  la  OOtStaL  230  and  243  as 
araeoded  (&  U.S.C  563^  554u  702, 708, 
704])  and  iiBd«r21  CFR  5.11  as  revised 
(see  47  FR  lauat  Aynl  M.  1982),  the 
agency  adviaea  ia  tW  advance  notice  of 
proposed  ndemaking  that  Subchapter  D 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Re^datiena  wetdd  be  amended 
by  adding  ia  Part  3SA  aew  Subpart  G,  to 
read  as  follows: 

PART  35a— MISCELLANEOUS 
EXTERNAL  DRUG  PROOUCTS  FOR 
OVER-THE-COUNIEA  HUMAN  USE 


Subpart  < 

S>6Ct 

358.601 
358.603 
358.61ir 
358:660 


^PmyProOicte 


Scope. 

DeRniUons. 

Pedicalicide  actfire  ingredients. 

LabeHng  of  pediculicide  drug 
proAictB. 
Autliarily:  Seea  an^*^  502,  596.  70t,  52 
Stat  \onr-VOKZ.  as  anwded.  1050.-10^  as 
amended,  1055-406*  as  annndcd  by  70  Sut 
919  and  72  Stat.  SH»^  UvS.G.  3En(^,.  352, 355, 
371);  (&  US.C  553.  SM,  70%.  703,  70^ 

Subpart  Gr— Pedlcuitcidto  Drug. 
ProducU 


fsf  An  over-the-counter  pedfcnlicide 
drug  product  &i  a  form  suitable  for 
topical  apptication  is  generally 
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recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each 
condition  in  this  subpart  and  each 
general  condition  established  in  §  330.1. 

(b)  References  in  this  subpart  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§  358.603     Definitions. 
As  used  in  this  subpart: 
Pediculicide  drug  product.  A  drug 

product  for  the  treatment  of  head,  pubic 

(crab),  and/or  body  lice. 

§  358.610    Pediculicide  active  ingredients. 
The  active  ingredients  of  the  product 
consist  of  the  combination  of  pyrethrins 
(0.17  to  0.33  percent)  with  piperonyl 
butoxide  (2  to  4  percent)  in  a  nonaerosol 
dosage  formulation. 

§  358.650    Labeling  of  pediculicide  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "pediculicide." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications"  that  is  limited  to  the 
phrase  "For  the  treatment  of  head,  pubic 
(crab),  and  body  lice." 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "Use  with  caution  on  persons 
allergic  to  ragweed." 

(2)  "Do  not  use  near  eyes  or  permit 
contact  with  mucous  membrances.  If 
product  should  get  into  the  eyes, 
immediately  flush  with  water." 

(3)  "If  skin  irritation  or  infection  is 
present  of  develops,  discontinue  use  and 
consult  a  doctor." 


(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

"Apply  to  affected  area  until  hair  is 
thorougly  wet  with  product  Allow  product  to 
remain  on  area  for  10  minutes  but  no  longer. 
Wash  area  thoroughly  with  warm  water  and 
soap  or  shampoo.  A  fuie-toothed  comb  may 
be  used  to  help  remove  dead  lice  or  their  eggs 
(nits)  from  hair.  A  second  treatment  must  t>e 
made  in  7  to  10  days  to  kill  any  newly  hatched 
lice." 

(e)  Other  required  Statements — (1) 
"HEAD  LICE:  Head  lice  live  on  the 
scalp  and  lay  small  white  eggs  (nits)  on 
the  hair  shaft  close  to  the  scalp.  The  nits 
are  most  easily  found  on  the  nape  of  the 
neck  or  behind  the  ears.  All  personal 
headgear,  scarfs,  coats,  and  bed  linen 
should  be  disinfected  by  machine 
washing  in  hot  water  and  drying,  using 
the  hot  cycle  of  a  dryer  for  at  least  20 
minutes.  Personal  articles  of  clothing  or 
bedding  that  cannot  be  washed  may  be 
dry-cleaned  or  sealed  in  a  plastic  bag 
for  a  period  of  about  2  weeks.  Personal 
combs  and  brushes  may  be  disinfected 
by  soaking  in  hot  water  (above  130°  F) 
for  5  to  10  minutes.  Thorough  vacuuming 
of  rooms  inhabitated  by  infested 
patients  is  recommended. 

(2)  "PUBIC  (CRAB)  UCE:  Pubic  lice 
may  be  transmitted  by  sexual  contact; 
therefore  sexual  partners  should  be 
treated  simultaneously  to  avoid 
reinfestation.  The  lice  are  very  small 
and  look  almost  like  brown  or  grey  dots 
on  the  skin.  Pubic  lice  usually  cause 
intense  itching  and  lay  small  white  eggs 
(nits)  on  the  hair  shaft  generally  close  to 
the  skin  surface.  In  hairy  individuals, 
pubic  lice  may  be  present  on  the  short 
hairs  of  the  thighs  and  trunk,  underarms, 
and  occasionally  on  the  beard  and 


mustache.  Underwear  should  be 
disinfected  by  machine  washing  in  hot 
water,  then  diying,  using  the  hot  cycle 
for  at  least  20  minutes." 

(3)  BODY  UCE  Body  lice  and  their 
eggs  are  generally  found  in  the  seams  of 
clothing,  particularly  in  the  wastline  and 
armpit  area.  They  move  to  the  skin  to 
feed,  then  return  to  the  seams  of  the 
clothing  where  they  lay  their  eggs. 
Clothing  worn  and  not  laundered  before 
treatment  should  be  disinfected  by  the 
same  procedure  as  oudined  for  head 
lice,  except  that  sealing  clothing  in  a 
plastic  bag  is  not  recommended  for  body 
lice  because  the  nits  (eggs)  from  these 
lice  can  remain  dormant  for  a  period  of 
up  to  30  days. 

(Interested  persons  may,  on  or  before 
September  27. 1982,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  comments  on  this 
advance  notice  of  proposed  rulemaking, 
lliree  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Comments  replying  to 
comments  may  also  be  submitted  on  or 
before  October  27, 1982.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  May  14, 1982. 
Mark  Novitch, 
Acting  Commissioner  of  Food  and  Drugs. 

Dated:  June  21, 1982. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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DEPARTMENT  OF  COMMERCE 

1 

Patent  and  Trad4mark  Office 

37  CFR  Part  2 
[Docket  No.  2512-^] 

Trademark  Applications  and 
Examination  Proceedings;  Trademark 
Interference,  Coficurrent  Use, 
Opposition  and  Cancellation 
Proceedings;  Tr^emark  Post- 
Registration  Proceedings 

agency:  Patent  a  id  Trademark  Office. 

Commerce. 

ACTION:  Proposed  rulemalcing. 


SUMMARY:  Patent  and  Trademark  Office 
proposes  amendiients  of  the  rules  of 
practice  in  tradeqiark  cases  to  clarify 
and  to  revise  prottedures  for  the 
examination  of  aaplications;  appeals 
from  final  refusals  of  registration;  the 
institution  and  ccpduct  of  trademark 
interference,  conOurrent  use,  opposition 
and  cancellation  proceedings;  the 
examination  of  ajfidavits  or 
declarations  unddr  §  8  of  the  Trademark 
Act;  the  examination  of  applications  to 
renew  registratrdos  under  9  of  the 
Trademark  Act;  Mnendments  to 
registrations  und«r  7(d)  of  the 
Trademark  Act;  atid  petitions  to  the 
Commissioner.  Tfte  proposed  procedures 
revise  or  codify  existing  practices,  or 
simplify  procedures,  or  establish  periods 
of  time,  to  assist  fiie  orderly  and  prompt 
resolution  of  issues. 

date:  Written  coaiments  by  September 
27, 1982.  Hearing,,  beginning  at  10:00  a.m. 
September  27, 19«2 

ADDRESSES:  Addfess  written  conunents 
to  the  Commisatoner  of  Patents  and 
Trademark,  Waslington,  D.C.  20231.  The 
hearing  will  be  h«ld  in  Room  11C24  of 
Building  3,  Crystal  Plaza,  2021  Jefferson 
Davis  Highway,  Arlington.  Virginia. 
Written  comments  and  transcript  of 
hearing  will  be  available  for  public 
inspection  in  Roo^n  IIEIO  of  Building  3. 
Crystal  Plaza,  20jl  Jefferson  Davis 
Highway,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miss  Janet  E.  Rici  by  telephone  at  (703) 
557-3551  or  by  m|iil  marked  to  her 
attention  and  adclressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 
SUPPLIMCNTARY  INFORMATION:  The 
Patent  and  Trademark  Office  is 
considering  amsndments  to  the  rules  of 
practice  in  trademark  cases  to  revise, 
simplify,  rearrange,  or  delete  exisfing 
rules,  or  to  codif^j  in  rules  certain 
practices  which  are  currently  in  effect 
Tlie  rules  involvejd  include  those  which 
concern  the  exan|ination  and 


amendment  of  ex  parte  apphcations; 
appeals  to  the  Trademark  Trial  and 
Appeal  Board  from  the  final  refusal  of 
registration  in  ex  parte  applications;  the 
institution  and  conduct  of  interference, 
concurrent  use,  opposition  and 
cancellation  proceedings  before  the 
Trademark  Trial  and  Appeal  Board;  the 
examination  of  affidavits  or 
declarations  under  5  8  of  the  Trademark 
Act  and  subsequent  proceedings  if  an 
affidavit  or  declaration  is  refused;  the 
examination  of  applications  for  the 
renewal  of  registrations  under  §  9  of  the 
Trademark  Act  and  subsequent 
proceedings  if  an  application  for 
renewal  is  refused;  amendments  of 
registrations  under  §  7(d)  of  the 
Trademark  Act;  and  petitions  to  the 
Commissioner. 

The  rules  for  which  amendments  are 
proposed  are  discussed  below.  (The 
designation  "S"  is  used  in  the  Code  of 
Federal  Regulations  to  denominate  a 
rule;  lettered  ["(a)",  "(b)".  etc.] 
subdivisions  are  subsections  of  rules; 
numbered  ["(1)".  "(2)".  etc.]  subdivisions 
are  paragraphs  within  sections  or 
subsections.) 

In  this  preamble  to  the  proposed 
rulemaking,  "Patent  and  Trademark 
Office"  is  abbreviated  as  "PTO"  and 
'Trademark  Trial  and  Appeal  Board"  is 
abbreviated  as  "TTAB." 

Section  2.20.  Subsection  (b)  is 
proposed  to  be  added  to  codify  the 
practice  whereby  a  nonofficer  of  a 
corporation  or  association  who  is 
authorized  to  sign  a  notice  of  opposition 
or  petition  for  cancellation  may  verify 
the  pleading  by  a  declaration  in  lieu  of 
an  oath  or  affirmation. 

Section  2.27(e)  is  proposed  to  be 
added  to  permit  the  PTO  to  retain  in 
confidence,  not  available  for  public 
inspection,  any  fruits  in  discovery  filed 
under  seal  [see  proposed  amended 
S  2.120(f)]  pursuant  to  a  protective  order 
or  any  testimony  filed  under  seal  [see 
proposed  amended  §  2.125(e)]. 
Conforming  amendments  are  made  in 
subsections  (b)  and  (d). 

Section  2.63  is  proposed  to  be  clarified 
and  designated  as  subsection  (a). 

Section  2.63(b)  is  proposed  to  be 
added  to  codify  the  practice  of  allowing 
an  applicant  to  petition  to  the 
Commissioner  for  relief  from  either  an 
examiner's  repeated  but  nonfmal  formal 
requirement  or  a  final  requirement 
which  is  limited  to  subject  matter  which 
is  appropriate  for  petitions  to  the 
Commissioner,  as  an  alternative  to 
appeal  to  the  TTAB.  The  proposed  rule 
aleo  requires  that  a  petition  be  timely 
and  sets  a  time  limit  for  action  after 
denial  of  a  petition.  See  proposed 
§  2.146(b)  for  a  description  of 
nonpetitionable  subject  matter  and 


proposed  §  2.146(d)  for  the  time  limit 
(thirty  days)  for  a  petition. 

Section  2.64  is  proposed  to  be 
designated  as  subsection  (a)  and  revised 
to  agree  with  the  provision  in  §  2.63(b), 
permitting  petitions  to  the  Commissioner 
concerning  some  requirements  which 
have  been  made  final. 

Section  2.64(b)  is  proposed  to  be 
added  to  clarify  the  existing  practice  of 
replying  to  requests  for  reconsideration 
after  final  action,  and  to  permit  entry  of 
amendments  accompanying  such 
requests  if  they  place  the  application  in 
condition  for  publication  or  in  better 
form  for  appeal. 

Section  2.65  is  proposed  to  be  ameded 
by  the  addition  of  a  sentence  to  provide 
that  a  timely  and  proper  petition  imder 
S  2.63(b)  avoids  the  abandonment  of  an 
appUcation.  An  additional  provision  is 
proposed  to  permit  the  exemiiner  to 
allow  an  applicant  additional  time  to 
explain  and  supply  an  inadvertent 
omission  which  would  otherwise  have 
resulted  in  the  application  being  held 
abandoned. 

Section  2.72  is  proposed  to  be  revised 
to  allow  non-material  changes  in  the 
drawing  to  be  supported  by  specimens 
which  were  not  necessarily  in  use  at  the 
time  the  original  application  was  filed. 

Section  2.81  is  proposed  to  be  revised 
to  clarify  the  language  of  the  rule. 

Section  2.83  is  proposed  to  be  deleted 
because  requests  to  consolidate 
applications  are  very  rare  and  the 
procedure  is  unworkable.  See  Official 
Gazette  notice  of  July  19, 1981. 1009 
TMOG 17. 

Section  2.94  is  proposed  to  be  deleted 
because  interferences  are  declared  only 
upon  petition  [see  S  2.91].  which 
assumes  proper  review  before  an 
interference  is  declared,  and  existing 
S  2.94  is  unnecessary. 

Section  2.95  is  proposed  to  be  deleted 
because  the  deletion  of  §  2.94  makes 
S  2.95  unnecessary. 

Section  2.96  is  proposed  to  be  , 

amended  to  codify  existing  practice  on 
the  issues  determinable  in  an 
interference  and  the  order  of  the  parties 
and  burden  of  proof.  The  last  sentence 
in  the  amended  rule  states  who  is  the 
Junior  party  if  two  applications  have  the 
same  filing  date  but  different  dates  of 
executicn  of  the  applications. 

Section  2.97  is  proposed  to  be  deleted 
because  it  is  unnecessary  in  view  of  the 
codifloatioD  in  i  2.96. 

Section  2.96  i*  proposed  to  be 
amended  te  make  the  rule  consistent 
with  exktii^  i  2.91. 

Sectian  2.90  Is  proposed  to  be 
amended  in  several  respects.  The  rule 
has  been  reorganized  to  describe  the 
procedure  more  clearly  and  logically. 
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Subsection  (a)  of  the  proposed  amended 
rule  permits  the  examiner  to  require  an 
applicant  to  make  a  prima  facie  showing 
of  entitlement  to  a  concurrent  use 
registration  if  the  application  and  other 
papers  in  the  £Je  do  not  show  that  there 
are  conditions  or  limitations  on  the 
mode  or  place  of  use  of  the  marks  or  the 
goods  in  connection  with  which  the 
marks  are  used  so  as  to  make  confusion, 
mistake,  or  deception  not  likely  or  that 
the  applicant  is  relying  upon  a 
determination  by  a  court  of  competent 
jurisdiction  [see  Trademark  Act  §  2{d) 
proviso]. 

Section  2.99  (b),  (c).  and  (d)tll.  as 
proposed,  describe  the  procedure  to  be 
used  to  institute  a  concurrent  use 
proceeding. 

Section  Z99fd)  (2)  and  (3).  as 
proposed,  codi^  existing  practice  on 
who  must  file  an  answer  to  a  notice  of 
institution  of  a  concurrent  use 
proceeding  and  the  effect  oi  not  filing  an 
answer. 

Section  2.99(e),  as  proposed,  codifies 
existing  practice  on  the  order  of  the 
parties  ajtid  the  burden  of  proof  and 
states  who  is  the  junior  party  if  two 
applications  have  the  same  filing  date 
but  different  dates  of  execution  of  the 
applications.  A  person  specified  as  an 
excepted  user  but  who  has  not  filed  an 
application  is  stated  to  be  a  smior  party 
to  every  party  that  has  an  application 
invohred  in  fre  proceeding  because  a 
party  widioot  an  apphcatian  is  seeking 
no  rriief  and  therefore  has  no  burden  of 
proving  entitlement  to  relief. 

Section  2.g9(f),  as  jaapoaed.  jwovides 
for  the  issuance  of  a  concuirent  use 
registration  npon  the  basis  <^  a  court's 
determination  of  the  tight  of  the  parties 
to  use  their  marks  in  commerce,  without 
the  institution  of  a  proceeding  by  the 
TTAB,  when  all  of  the  conditions 
specified  in  the  rule  are  fulfilled. 

Section  Z^S)(g).  as  proposed,  codifies 
existing  law  diat  registrations  and 
applications  to  register  on  the 
Supplemental  Register  and  registrations 
under  the  Act  of  1920  are  not  subject  to 
concurrent  use  registration  proceedings 
and  implements  S  26  of  the  Trademark 
Act.  which  provides,  inter  aha.  that 
appUcations  for  and  registrations  en  the 
Supplemental  Register  shall  not  be 
subject  to  1 17  of  the  Act.  which  is  the 
statutory  authority  for  a  concurrent  use 
registration  proceeding  [cf.  existing 
§  2.91{b)J. 

Sections  2.101  and  2.102  are  proposed 
to  be  interchanged  so  that  those  two 
rules  begin  with  the  provisions  for 
obtaining  extensions  of  time  to  file  an 
oppoeitiott  and  then  provide  for  filing  an 
oppositien,  thereby  describing  ttse 
procedures  in  their  chronological 
sequence. 


Section  2.101  (a)  and  (b).  as  proposed, 
repeat  with  revisions  to  clarify  the 
provisions,  existing  §  2.1U2(a). 

Section  2.101(c].  as  proposed,  codifies 
the  existing  practice  imder  existing 
S  2.102(b).  In  addition,  proposed 
§  2.101(c)  provides  far  a  maximum 
extended  period,  not  to  exceed  120  days 
from  the  date  of  publication  of  an 
application,  within  which  to  file  a  notice 
of  opposition,  except  when  there  is  a 
written  stipulation  or  a  showing  of 
extraordinary  cimmistances,  so  as  to 
avoid  inordinate  delays  caused  by  ex 
parte  requests  for  extenuons  of  time. 

Section  Z.101(d),  as  proposed,  codifies 
an  existing  practice  which  expedites  the 
notification  of  the  TTAB's  action  on  a 
request  for  an  extension  of  time. 

Section  2.102(a),  as  proposed,  states 
when  an  opposition  proceeding  is 
commenced,  which  is  important  for  the 
application  of  9  2.13S. 

Section  2.102(b),  as  proposed, 
indicates  that  a  notice  of  opposition 
should  be  addressed  to  flie  TTAB,  which 
helps  to  route  mail  writhin  the  PTO. 

Section  2.102(c],  as  proposed,  requires 
that  a  notice  of  opposition  be  filed 
within  thirty  days  after  publication  of 
the  application  or  prior  to  the  expiration 
of  a  granted  extension  of  time  for  filing  a 
notice  of  opposition. 

Section.2.1Q2(d),  as  proposed, 
implements  the  requirement  of  13  of  the 
Trademark  Act  that  a  notice  of 
opposition  be  verified,  which 
requirement  is  contained  in  existing 
S  2.101(a). 

Section  2.102(e),  as  proposed,  requires 
the  payment  of  the  statutory  fee  for  an 
opposition,  provides  for  the  allocaticKi  of 
the  fees  that  are  submitted  if  they  are 
insufficient  for  the  number  of  classes 
being  opposed  or  for  the  number  of 
persons  joined  as  party  opposer,  and 
permits  the  payment  of  additional  fees 
for  additM»al  persons  jcwned  as  party 
opposer  in  the  notice  of  opposition  in 
the  same  manner  as  die  payment  of 
additional  fees  for  opposing  additional 
classes  in  the  apfriication. 

Section  2.1Q2(Q.  as  proposed,  provides 
for  the  late  payment  of  the  opposition 
fee  or  fees,  subject  to  the  payment  of 
one  service  charge  on  behalf  of  each 
person  joined  as  a  party  opposer,  when 
a  notice  of  oppositiiiDn  is  not 
accompanied  by  at  kast  one  full  fee  to 
oppose  one  class  by  one  person,  thereby 
continuing  die  practice  provided  by 
existing  i  2.101(c).  I¥(^iosed  §  2.ia2(f). 
further,  codifies  the  practice  that  when 
the  notice  of  exposition  is£led  without 
any  fee  or  with  a  fee  bisnffident  for  at 
leut  one  person  to  appose  one  class  in 
the  application,  all  of  the  required  fees 
must  be  submitted  within  the  time  fixed 


by  the  notice  of  defect  which  will  be 
issued  by  the  TTAB. 

Section  2.103,  as  proposed.  '•Mrifiet 
existing  §  2.103^ 

Section  2.104.  as  fvoposed.  clarifies 
existing  9  2.104. 

Section  2.106,  as  proposed,  clarifies 
existing  9  2.106  and  codifies  the  practice 
thereunder. 

Section  2.106(c).  as  proposed,  codifies 
the  practice  under  exiting  9  2.106(0) 
that  after  an  answer  is  fiini.  a  notice  of 
opposition  may  be  withdrawn  without 
prejudice  only  with  the  written  consent 
of  the  applicant 

Section  2.107,  as  proposed,  codifies 
the  practice  under  exiting  9  2.107 
who^by  any  pleading,  inchiding  the 
answer,  may  be  amended. 

Section  2.111(a).  as  proposed,  states 
when  a  cancellation  proceeding  is 
commenced,  which  is  important  for  the 
application  of  §  2.134. 

Section  2.111(b),  as  proposed, 
indicates  that  a  petition  for  cancellation 
should  be  addressed  to  the  TTAB,  which 
helps  to  roHte  mail  within  the  PTO. 

Section  2.111(c),  as  prt^osed, 
implements  the  requirement  of  14  and  24 
of  the  Trademark  Act  that  a  petition  for 
concellation  be  verified,  which 
requirement  is  contained  in  existing 
9  2.112. 

Section  2.111(d].  as  proposed,  states 
the  requirement  for  the  payment  of  the 
fee(s)  due  upon  filing  a  petition  Ear 
cancellation,  and,  parallel  to  proposed 
amended  9  2J02(e),  provides  for  the 
allocation  of  fees  and  payment  of 
additional  fees  when  nuire  than  one 
class  is  sought  to  be  cancelled  or  more 
than  one  person  is  joined  as  a  party 
petitioner  or  when  both  situations  exist 

Section  2.112.  as  proposed,  removes 
the  reference  to  verification  of  a  pebtion 
for  cancellation,  which  is  placed  in 
proposed  9  2.111(c),  to  clarify  dw 
language  of  the  rule,  and  to  state  in 
proposed  9  2.112(b)  the  concfitions  for 
filing  a  consolidated  petibon  for 
cancellation  of  different  registrations 
owned  by  the  same  party. 

Section  2.113  is  proposed,  to  be 
amended  to  describe  the  procedure  for 
notifying  a  registrant  of  the  filing  of  a 
petition  for  cancellation  of  his 
registration.  The  provision  in  existing 
9  2.113  for  notifying  a  party  of  the  need 
to  correct  a  formally  defective  petition 
has  been  deleted.  It  is.  and  vriO  continue 
to  be,  the  practice  of  the  TTAB  to  notify 
a  party  when  he  files  a  petition  without 
the  fee  for  caiu^elling  at  least  one  dass 
in  the  registration  sought  to  be  cancelled 
or  when  a  verification  has  been  omitted 
or  is  defective.  Problems  arise  whfn  a 
defective  petidoo  for  cancetladon  is 
filed  near  the  end  of  the  statute  of 
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limitations  provid^  by  14  (a)  or  (b)  of 
the  Trademark  Aot.  If  no  fee,  or  a  fee 
insufficient  for  a  Petition  to  cancel  at 
least  one  class  in  i  -espondent's 
registration,  is  received  prior  to  the 
critical  fifth  anniversary,  the  TTAB  is 
without  jurisdictidn  to  entertain  the 
petition  and  the  ninimum  jurisdictional 
fee  cannot  be  paid  after  the  five-year 
statuate  of  limitations  is  effective. 
Jurisdiction  to  accept  provisionally  a 
defectively  excutad  or  verified  petition 
and  to  prescribe  a  time  to  file  a  properly 
executed  document  resides  exclusively 
with  the  Commissioner  pursuant  to  35 
U.S.C.  26.  A  petition  to  the 
Conunissioner  is  govemed  by  existing 
S  2.146(a](2}  or  prdposed  9  2.146(a)(2). 

Section  2.115  is  proposed,  to  be 
amended  in  the  sacne  manner  as 
proposed  amendeC  S  2.107. 

Section  2.116  (bl  is  proposed  to  be 
amended  to  clarifj  the  language  and 
intent  of  existing  )  2.116(b). 

Section  2.116(c]  Is  proposed  to  be 
amended  to  clarif*  existing  S  2.116(c]. 
Any  complaint  filed  by  a  party  in  an 
interference  or  concurrent  use 
proceeding  would  ibe  a  petition  for 
cancellation,  and  (he  position  of  the 
parties  in  the  conaplidated  proceeding 
will  be  set  by  the  TTAB  as  required. 

Section  2.117  is  proposed  to  be 
amended  by  the  addition  of  subsections 
(b)  and  (c)  to  codify  existing  practice 
when  a  suspensiof  of  proceedings  is 
considered.  \ 

Section  2.117(d)  is  proposed  to  be 
added  to  permit  a  party  to  move,  or 
parties  to  stipulate,  for  suspension, 
which  usually  occiirs  when  negotiations 
for  settlement  are  imdertaken  and  the 
parties  want  proceedings  suspended  for 
that  purpose.         ' 

Section  2.120  is  proposed  to  be 
amended  in  severfl  respects 
commencing  with  b  reorganization  of  the 
rule  to  state  how  Qiscovery  may  be 
taken,  then  how  discovery  may  be 
compelled,  then  h0w  admissions  may  be 
requested  and  the  sufficiency  of 
admissions  or  objectives  to  requests 
therefor  may  be  tdsted,  and  then  how 
the  results  of  discovery  may  be  used  in  a 
proceeding.  I 

Section  2.120(a)j  as  proposed,  clarifies 
the  language  of  the  introductory 
paragraph  of  exis^ng  S  2.120. 

Section  2.120(b)(  as  proposed,  is  made 
applicable  to  domfestic  parties,  clarifies 
existing  i  2.120(a){  (1).  and  codifies  the 
practice  thereundar. 

Section  2.120(c)|l),  as  proposed, 
restates  in  modified  form  the  provisions 
of  existing  {  2.120(a)(2),  and  in  addition, 
proposed  t  2.120(e)(1)  permits  oral 
discovery  depositions  in  foreign 
countries  on  motion  for  good  cause  or  by 
stipulation  of  the  parties. 


Section  2.120(c)(2),  as  proposed, 
provides  for  oral  discovery  depositions 
within  the  United  States  of  foreign 
parties  or  their  officers,  etc.  if  they  will 
be  in  the  United  States  during  a 
discovery  period. 

Section  2.120(d).  as  proposed,  makes 
specific  provision  for  requests  for 
production  and  codifies  the  practice  for 
this  kind  of  discovery. 

Section  2.120(e]as  proposed,  clarifies 
existing  9  2.120(c)(1)  and  codifies  the 
practices  on  motions  to  compel 
discovery. 

Section  2.120(f).  as  proposed,  adds 
provisions  pertaining  to  protective 
orders  during  discovery. 

Section  2.1120(g),  as  proposed, 
clarifies  existing  9  2.120(c)(2)  and 
codifies  the  practice  on  sanctions  for 
failing  to  obey  orders  pertaining  to 
discovery. 

Section  2.120(h),  as  proposed,  adds  to 
the  discovery  rules  provisions  pertaining 
to  requests  for  admissions  and  codifies 
the  practice  pertaining  to  requests  for 
admissions. 

Section  2.120(i),  as  proposed,  codifies 
the  practice  on  pre-trial  conferences  to 
resolve  dispute  over  pre-trial  questions 
or  issues. 

Section  2.120(j).  as  proposed,  clarifies 
«xisting  9  2.120(a](3)  and  codifies  the 
practice  on  the  fiUng  with  the  TTAB  of 
matter  obtained  during  discovefy  and 
the  use  thereof  at  trial. 

Section  2.121.  as  proposed,  clarifies 
existing  9  2.121  and  codifies  the  practice 
thereunder. 

Section  2.122.  as  proposed, 
consolidates  in  one  section  the  rules 
goverining  the  introduction  and 
admission  of  evidence  in  inter  partes 
proceedings  before  the  TTAB. 

Section  2.122(a),  as  proposed, 
identifies  the  sources  of  the  law  of 
evidence  to  be  applied  in  inter  partes 
proceedings. 

Section  2.122(b)(1),  as  proposed, 
clarifies  the  language  and  codifies  the 
practice  under  existing  9  2.122(a). 

Section  2.122(b)  (2)  and  (3),  as 
proposed,  clarify  existing  9  2.126  and 
codify  the  practice  imder  existing 
9  2.126. 

Section  2.122(c)(l],  as  proposed, 
clarifies  and  adds  to  the  provisions  of 
existing  9  2.122(c)  relating  to  printed 
publications.  Proposed  9  2.122(c)  would 
require  that  an  official  record  or  copy 
thereof  offered  under  the  rule  be  an 
authentic  record  or  copy  pursuant  to  the 
Federal  Rules  of  Evidence  and  would 
also  require  that,  when  a  copy  of  a 
relevant  portion  of  a  printed  publication 
is  offered,  the  copy  include  the  tide  page 
and  any  other  page  needed  to  show  the 
place  and  date  of  publication,  the  name 
and  address  of  the  publisher,  and  the 


neme  of  the  author  or  the  editor,  which 
information  is  intended  to  enable  the 
party  against  whom  the  evidence  is 
offered  to  identify  what  it  is. 

Section  2.122(c)(2),  as  proposed, 
would  amend  existing  9  2.122(b)  insofar 
as  the  existing  rule  governs  the 
Introduction  of  a  copy  of  a  registration 
owned  by  any  party  to  a  proceeding.  An 
important  change  would  be  that  a  copy 
of  a  registration  introduction  by  a  party 
on  his  own  behalf  would  have  to  be  a 
certified  copy  (see  7(e)  of  the  Trademark 
Act).  A  second  important  change  would 
be  the  elimination  of  the  practice,  under 
existing  9  2.122(b),  of  filing,  as  evidence 
in  a  proceeding,  two  copies  showing 
status  and  title  of  a  registration  pleaded 
by  an  opposer  or  petitioner  for 
cancellation,  or  filing  an  order  for  such 
copies,  with  the  notice  of  opposition  or 
petition  for  cancellation.  The  procedure 
whereby  an  opposer  or  cancellation 
petitioner  could  submit  an  order  for 
copies  of  his  registration  for  subsequent 
attaching  to  his  pleading  has  not  worked 
well  in  practice.  As  a  result,  a  number  of 
opposition  and  cancellation  proceedings 
have  gone  to  final  hearing  without  a 
copy  of  the  opposer's  or  cancellation 
petitioner's  registration,  which  had  to  be 
obtained  at  that  point,  provided  that  the 
party  relying  thereon  could  show  that  a 
timely  correct  order  has  been  sent  to  the 
pro.  Since,  it  is  more  likely  than  not 
that  an  order  for  two  certified  copies  of 
a  registration  showing  status  and  title 
woidd  not  be  filled  in  time  for  filing  with 
a  notice  of  opposition  or  petition  for 
cancellation,  9  2.122  is  proposed  to  be 
amended  to  provide  for  the  filing  thereof 
only  with  a  notice  of  reliance  during  a 
testimony  period.  This  would  not 
preclude  attaching  a  copy  of  a  pleaded 
registration  as  an  exhibit  to  a  notice  of 
opposition  or  petition  for  cancellation 
purely  for  informational  purposes  but 
not  for  evidentiary  purposes. 

Section  2.122  (d).  as  proposed,  codifies 
the  practice  that  copies  of  third-party 
registrations  need  not  be  certified  to  be 
offered  in  evidence. 

Section  2.122  (e).  as  proposed,  clarifies 
existing  92.122  (d)  and  codifies  the 
practice  under  existing  9  2.122  (d). 

Section  2.123  (a)  (1).  as  proposed, 
provides  that  testimony  may  be  taken 
by  depositions  upon  oral  questions  or 
upon  written  questions  and  further 
provides  that  a  party  against  whom  a 
testimonial  deposition  will  be  taken  may 
move  to  have  the  deposition  taken  upon 
oral  questons  if  the  witness,  even  though 
he  may  be  a  foreign  party  or  a  person 
who  usually  resides  in  a  foreign  country, 
is,  or  at  the  time  of  the  deposition  will 
be,  in  the  United  States  or  any  territory 
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under  the  control  and  jiuisdiction  of  the 
United  States. 

Section  2.123  (a)  (2),  as  proposed, 
provides  that  testimony  in  a  foreign 
country  is  ordinarily  to  be  taken  by  a 
deposition  upon  written  questions  but 
that  the  party  against  whom  a 
testimonial  deposition  will  be  taken  may 
move  to  have  it  taken  by  oral  questions 
in  a  foreign  countty  and  further  provides 
that  the  parties  may  stipulate  to  have 
testimony  taken  by  an  oral  deposition  in 
a  foreign  country. 

Section  2.123  (e)  (3),  as  proposed. 
codiHes  the  practice  that  a  party  who 
did  not  receive  a  proper  notice  of  the 
taking  of  a  deposition  with  respect  to 
any  witness  may  cross-examine  that 
witness  under  protest  while  preserving 
his  right  to  move  to  strike  the  whole  of 
the  testimony  of  that  witness. 

Section  2.123  (k),  as  proposed,  codifies 
the  practice  that  objections  to  testimony 
on  arounds  of  alleged  lack  of  relevancy, 
materiality,  or  competency  should  be 
raised  in  a  brief  at  final  hearing  but 
should  not  be  raised  by  a  motion  to 
strike  testimony  regularly  taken. 

Section  2.124,  as  proposed,  sets  out 
the  procedure  to  be  followed  in  taking  a 
discovery  deposition  or  a  testimonial 
deposition  upon  written  questions. 

Section  2.124  (a),  as  proposed, 
provides  that  a  dejjosition  upon  written 
questions  may  be  taken  before  any  of 
the  persons  described  in  Rule  28  of  the 
Federal  Rules  of  Civil  Procedure. 

Section  2.124  (b)  (1]  as  proposed, 
provides  for  the  kind  of  notice  which 
must  be  served  by  a  party  desiring  to 
take  a  testimonial  deposition  upon 
written  questions  and  further  provides 
that  a  copy  of  the  notice,  without  the 
questions,  must  be  filed  with  the  TTAB. 

Section  2.124  (b)  (2),  as  proposed, 
provides  for  the  kind  of  notice  which 
must  be  served  by  a  party  desiring  to 
take  a  discovery  deposition  upon 
written  questions  and  further  provides 
that  a  copy  of  the  notice,  without  the 
questions,  must  be  filed  with  the  TTAB. 
This  paragraph  also  provides  that,  if  the 
name  of  the  person  to  be  deposed  is  not 
known  to  the  party  who  will  take  the 
deposition,  a  general  description 
sufficient  to  identify  the  class  or  group 
to  whom  the  prospective  witness 
belongs  shall  be  stated  in  the  notice  and 
the  party  to  be  deposed  shall  designate 
one  or  more  discovery  witnesses. 

Section  2.124  (c),  as  proposed, 
requires  that  every  notice  of  deposition 
upon  written  questions  name  or  describe 
by  title  the  officer  before  whom  the 
deposition  will  be  taken. 

Section  2.124  (d)  (1),  as  proposed, 
specifies  the  procedure  and  timetable 
for  serving  the  questions,  objections. 


and  substitute  questions  for  a  deposition 
upon  written  questions. 

Section  2.124  (d)  (2).  as  proposed, 
provides  that  the  TTAB  may  reset  the 
times  specified  in  proposed  {  2.124  (d) 
(1)  and,  when  a  testimonial  deposition  is 
to  be  taken  upon  written  questions,  may 
suspend  or  reschedule  other  proceedings 
in  the  matter  to  allow  for  the  completion 
of  the  deposition. 

Section  2.124  (e),  as  proposed, 
provides  the  procedure  for  sending  the 
notice  and  questions  to  the  officer 
designated  in  the  notice,  the  taking  of 
the  deposition,  and  the  certification  and 
mailing  of  the  transcript  to  the  party 
who  took  the  deposition. 

Section  2.124  (f),  as  proposed, 
provides  for  the  service  of  copies  of  the 
transcript  and  exhibits,  states  that  the 
party  who  took  the  deposition  is 
responsible  for  the  correctness  of  the 
transcript  permits  the  use  of  a  discovery 
deposition  as  provided  by  proposed 
9  2.120  (j).  and  provides  for  the  filing 
with  the  TTAB  of  a  testimonial 
deposition,  a  copy  thereof,  and  the 
exhibits. 

Section  2.124  (g),  as  proposed,  states 
that  objections  to  questions  and 
answers  may  be  considered  at  final 
hearing. 

Section  2.125  (a),  as  proposed, 
provides  for  the  service  of  a  transcript  of 
an  oral  testimonial  deposition  and  the 
exhibits,  and.  in  respect  of  that 
requirement,  continues  the  rule  of 
existing  S  2.125  (a). 

Section  2.125  (b)>  as  proposed,  makes 
the  party  who  took  a  deposition 
responsible  for  its  correctness  andior 
serving  the  adverse  party  with  a 
corrected  transcript  or  corrected  pages. 

Section  2.125  (cj,  as  proposed, 
continues  the  requirement  of  existing 
§  2.125  (a)  that  a  certified  transcript  a 
copy  of  the  transcript  and  the  exhibits 
be  filed  prompUy  with  the  TTAB  and 
further  provides  that  notice  of  filing  be 
served  on  the  adverse  party  and  that  a 
copy  of  the  notice  be  filed  with  the 
TTAB. 

Section  2.125  (d),  as  proposed, 
continues  the  requirements  of  existing 
S  2.125  (b). 

Section  2.125  (e),  as  proposed, 
provides  that  the  TTAB.  on  motion,  may 
order  that  any  part  of  a  deposition 
transcript  or  exhibits  that  directly 
disclose  a  trade  secret  or  other 
confidential  research  development,  or 
commercial  information  may  be  filed 
under  seal  and  kept  confidential  and 
provides  for  sanctions  for  failure  to 
comply  with  the  order. 

Section  2.126  is  proposed  to  be 
deleted  because  the  substance  of  the 
existing  section  has  been  shifted  to 
proposed  8  2.122(b)  (2)  and  (3). 


Section  2.127  (a),  (b),  and  (c),  as 
proposed,  clarify  existing  I  2.127  (a),  (b). 
and  (c)  and  codify  the  practice  under 
existing  §  2.127  (a),  (b),  and  (c). 

Section  2.127(d).  as  proposed,  codifies 
the  practice  with  respect  to  suspending 
all  matters  in  a  case  not  germane  to  a 
potentially  dispositive  motion  until  the 
determination  thereof. 

Section  2.128(a)(1),  as  proposed, 
clarifies  existing  S  £l28(a)  except  that 
the  rule  requiring  copies  of  a  brief  is 
shifted  to  proposed  S  2.128(b). 

Section  2.128(a)(2],  as  proposed. 
codifies  the  practice  of  having  the  TTAB 
set  the  briefing  sdiedule  by  order  when 
proceedings  are  consolidated,  or  when 
there  is  a  coimterclaim.  or  when  more 
than  two  parties  are  involved 

Section  2.128(a)(3),  as  proposed 
contains  a  new  provision  enabling  the 
TTAB  to  decide  that  a  case  has  been 
conceded  resulting  in  an  adverse 
judgment  when  a  party  fails  to  file  a 
brief  at  final  hearing. 

Section  2.128(b).  as  proposed  clarifies 
and  codifies  the  practice  under  the  last 
sentence  of  existing  S  2.128(a)  and 
existing  §  2.128(b). 

Section  2.129(a),  as  proposed,  clarifies 
and  codifies  the  practice  under 
§  2.128(c)  and  existing  §  2.129(a). 

Section  2.129(b).  as  proposed,  clarifies 
existing  §  2.129(b). 

Section  2.129(c).  as  proposed,  clarifies 
existing  §  2.129(c),  fit>m  which  the 
language  referring  to  a  decision  on  a 
motion  which  is  finally  dispositive  of  a 
case  has  been  deleted  because  any 
requests  for  reconsideration  or 
modification  of  a  decision  issued  on  a 
motion  would  be  made  under  proposed 
I  2.127(b). 

Section  2.131.  as  proposed  clarifies 
and  codifies  the  practice  under  existing 
S  2.131.  Hie  effect  is  to  eliminate  the 
dichotomy  between  inter  partes  and  ex 
parte  issues  and  to  provide  for  the 
determination  by  the  TTAB  of  all  issues 
that  have  been  expressly  pleaded  by  the 
parties  or  tried  by  their  express  or 
impUed  consent  and  to  reserve  for 
remand  to  the  examiner  for 
reexamination  only  issues  neither 
pleaded  nor  tried  but  which  appear  to 
make  the  mark  of  an  applicant  -'' 

unregistrable. 

Section  2.132(a),  as  proposed,  changes 
the  practice  under  existing  S  2.132(a)  by 
eliminating  the  step  of  having  the  TTAB 
issue  an  order  to  the  plaintiff  to  show 
cause  why  judgment  should  not  be 
entered  against  him.  Under  the  proposed 
§  2.132(a).  the  plaintiff  will  have  fifteen 
days  from  the  date  of  service  of  the 
defendant's  motion  for  dismissal  within 
which  to  show  cause  why  judgment 
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should  not  be  rendered  against  the 
plaintiff. 

Section  Z.132(b),  as  proposed,  clarifles 
existing  S  2.132pb). 

Section  2.134(B),  as  proposed,  codifies 
the  practice  under  existing  (  2.134  that 
the  written  consent  of  the  adverse  party 
is  required  to  avoid  judgment  against  a 
cancellation  re^)ondent  who  applies  to 
cancel  his  regisvation  under  (  7(d)  of 
the  Trademark  Act  while  the 
registration  is  iiivolved  in  a  proceeding. 

Section  2.134^),  as  proposed, 
provides  that,  a|ter  the  commencement 
of  a  cancellation  proceeding,  if  a 
respondent  (registrant)  permits  his 
registration  to  be  cancelled  under  S  8  of 
the  Trademark  Act  or  fails  to  renew  his 
registration  imder  S  9  of  the  Act.  the 
resulting  demisQ  of  the  registration  shall 
be  deemed  to  bA  the  equivalent  of  a 
canceUation  of  me  registration  by 
request  of  the  respondent  without  the 
written  consentlof  the  adverse  party  and 
will  resiilt  in  judgment  against  the 
respondent  §  2.|l34(b)  is  proposed  to 
avoid  sitoationfl  where  a  respondent  in  a 
canoeOation  prdceedlng  may  moot  the 
case  and  avoid  judgment  because  of  the 
fortuitous  circumstance  that  Us 
registration  happsna  to  reach  its  sixdi 
anniversary  or  tjwantieth  anniversary 
while  a  proceeiing  is  pending  and  the 
respuident  exploits  this  sitaetion  by 
simply  failing  to  file  an  afBdavit  under 
S  8  of  the  Act  ot  a  renewal  application 
under  i  9  of  the  Act 

Section  2.135,  as  proposed,  codifies 
the  practice  under  existing  |  2.135. 
which  is  parallel  to  the  parties  under 
existing  S  2.134  ^d  proposed  S  2.134(a), 
that  the  written  {consent  of  the  adverse 
party  is  require^  to  avoid  judgment 
against  an  applicant  who  abandons  his 
application  or  nkark  while  the 
application  is  involved  in  an  opposition. 

Section  2.14208],  as  proposed,  clarifies 
existing  S  2.142|a). 

Section  2.142n)].  as  proposed,  requires 
the  examiner  to!  file  with  the  TTAB  a 
statement  answjering  every  point  in  the 
appellant's  brief  and  requires  the 
examiner  to  file  the  statement  within 
sixty  days  after  appellant's  brief  is  sent 
to  the  examiner  by  the  TTAB. 

Section  2.142(c),  as  proposed,  codifies 
the  practice  that  all  requirements  made 
by  the  examiner  and  not  the  subject  of 
appeal  shall  be  complied  with  prior  to 
the  filing  of  an  appeal. 

Section  2.142(d),  as  proposed, 
provides  that  the  record  in  the 
application  should  be  complete  prior  to 
the  filing  of  an  appeal,  states  that  the 
TTAB  wiU  ordiaarily  not  consider 
addiOonal  evidence  filed  with  the  TTAB 
by  the  ajjpellant  or  by  the  examiner 
after  an  appealtis  filed,  and  provides 
that  either  the  Appellant  or  the  examiner 


may  request  the  TTAB  to  suspend  the 
appeal  and  remand  the  application  for 
further  examination  if  the  appellant  or 
the  examiner  desires  to  introduce 
additional  evidence.  The  usual 
situations  where  additional  evidence 
may  be  offered  arise  under  2(e)  or  2(f)  of 
the  Trademark  Act  where  the  examiner 
desires  to  introduce  more  evidence  to 
support  a  refusal  of  registration  or  the 
appellant  desires  to  introduce  more 
evidence  in  support  of  a  claim  of 
acquired  distinctiveness  (secondary 
meaning). 

Section  2.142(e)(1),  as  proposed, 
amends  existing  S  2.142(c),  and  codifies 
the  practice  under  the  existing  rule,  by 
changing  the  due  date  for  a  request  for 
an  oral  hearing  on  an  appeal  from  the 
date  when  the  appellant's  brief  is  filed 
to  a  date  ten  days  afier  the  due  date  for 
a  reply  brief. 

Section  2.142(e)(2),  as  proposed, 
requires  the  examiner  to  present  an  oral 
argment  if  as  oral  argument  is  requested 
by  the  appeDant 

Section  2.142(e)(3),  as  proposed,  allots 
twenty  minutes  to  the  appellant  for  oral 
argument  and  ten  minutes  to  the 
examiner  for  oral  argument 

Section  2.142(f),  as  [iroposed,  provides 
for  situations  where,  during  an  appeal,  it 
appears  to  the  TTAB  that  an  issue  not 
previously  raised  may  render  the  mark 
of  the  appellant  unregistereble,  that  is, 
when  something  on  the  faoe  of  the 
record  on  appeal  indicates  that  a 
question  concerning  the  registrability  of 
the  mark  may  exist  but  has  not  been 
considered.  "The  proposed  subsection 
provides  the  procedure  to  be  followed 
by  the  TTAB,  the  examiner,  and  the 
appellant  when  the  TTAB  suspends  an 
appeal  and  remands  an  application  on 
the  TTAFs  own  motion. 

Section  2.146,  as  proposed,  collects  in 
one  section  the  rules  on  petitions  to  the 
Commissioner  in  existing  {  §  2.146,  2.147, 
and  2.148.  For  this  reason  it  is  proposed 
to  delete  H  2.147  and  2.148. 

Section  2.142(a),  as  proposed,  reflects 
the  proposed  change  in  §  2.63(b] 
permitting  petitions  concerning  some 
requirements  which  have  been  made 
final. 

Section  2.146(b),  as  proposed, 
delineates  classes  of  questions  which 
are  not  considered  to  be  appropriate 
subject  matter  for  petitions  to  the 
Commissioner.  These  questions  are 
substantive  issues  of  registrability  of 
marks  and  are  considered  to  be 
appropriate  for  appeal  to  the  TTAB. 

Section  2.146(c),  as  proposed, 
specifies  the  contents  of  a  petition  to  the 
Commissioner,  and  in  this  respect 
clarifies  existing  S  2.146(b). 

Section  2.146(d).  as  proposed, 
specifies  the  time  Hmit  for  filing  a 


petition  on  any  matter  except  from  a 
denial  of  a  request  for  an  extension  of 
time  to  file  an  opposition,  or  from  an 
interlocutory  order  of  the  TTAB.  or  from 
the  refusal  of  an  affidavit  or  declaration 
filed  pursuant  to  S  8  of  the  Trademark 
Act  or  from  the  refusal  of  an  application 
for  the  renewal  of  a  registration  filed 
under  S  9  of  the  Trademark  Act 

Section  2.146(e),  as  proposed,  provides 
time  limits  and  specifies  the  procedure 
for  a  petition  to  the  Commissioner  from 
the  denial  of  a  request  for  an  extension 
of  time  to  file  an  opposition  or  from  an 
interiocutory  order  of  the  TTAB. 
Proposed  i  2.146(e)(1)  contains  a  new 
requirement  that  a  petition  from  the 
denial  of  a  request  for  an  extension  of 
time  to  oppose  must  be  served  on  the 
applicant  or  his  attorney  and  provides 
for  a  response  by  the  applicant  to  the 
petition. 

Section  2.146(f),  as  proposed,  clarifies 
existing  {  2.14a(c). 

Section  2.148(g),  as  proposed,  clarifies 
and  codifies  the  practice  under  existing 
S  2.146(d)  and.  in  addition,  makes 
S  2.146  consistent  with  proposed 
§§2.e3(b)  and  2.65. 

Section  2.146(h),  as  proposed,  oodifies 
the  practioe  under  existinqg  i  2.14e(e) 
whereby  authority  to  act  on  claseee  of 
petitions,  in  addition  to  any  partScnlar  - 
petition,  has  been  delegated. 

Section  2.145,  as  prq;iosed.  specifies 
the  procedure  when  an  affidavit  or 
declaration  filed  under  §  8  of  the 
Trademaric  Act  is  refused,  llie  steps  to 
be  taken  by  the  registrant  to  request 
reconsideration  and  to  petition  to  the 
Commissioner  and  the  time  limits  for 
such  requests  and  petitions  are  stated. 

Section  2.145(d),  as  proposed,  states 
that  a  petition  to  the  Commissioner  for 
review  of  the  action  refusing  the 
a^idavit  or  declaration  under  the 
Trademark  Act  shall  be  a  condition 
precedent  to  an  appeal  to  or  action  for 
review  by  any  court.  This  implements  21 
(a)(1)  and  (b)(1)  of  the  Act  which 
provide,  inter  alia,  that  a  registrant  who 
has  filed  an  affidavit  under  {  8  of  the 
Act  who  is  dissatisfied  with  the  decision 
of  the  Commissioner  may  appeal  to  the 
Court  of  Customs  and  Patent  Appeals  or 
may  have  remedy  by  a  civil  action. 

Section  2.173(b),  as  proposed,  clarifies 
the  circumstances  in  which  an 
amendment  of  the  identification  of 
goods  or  services  of  a  registration  is 
permitted.  The  proposed  rule  states  that 
an  identification  of  goods  or  services 
can  be  restricted  or  can  be  otherwise 
changed  in  ways  that  would  not  require 
republication  of  the  mark. 

Section  2.184,  as  proposed,  specifies 
procedures  and  time  limits  for  relief 
when  an  application  for  renewal  of  a 
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registration  under  {  9  of  the  Trademark 
Act  is  refused,  in  parallel  with  proposed 
§  2.165. 

Section  2.184(d),  as  proposed,  is 
parallel  to  proposed  S  2.165(d)  and  has 
the  same  statutory  basis. 

Section  2.186,  as  proposed,  clarifies 
and  codiHes  the  practice  under  existing 
§  2.188  that  action  with  respect  to  an 
assigned  application  or  registration  may 
be  taken  by  the  assignee  provided  that 
the  assignment  has  been  recorded. 

Environmental,  energy,  and  other 
considerations:  The  proposed  rule 
change  will  not  have  a  significant 
impact  on  the  quaUty  of  die  human 
environment  or  the  conservation  of 
energy  resources. 

The  proposed  rule  change  will  not 
have  a  signiRcant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities  (Regulatory  Flexibility  Act.  Pub. 
L.  96-354)  for  several  reasons.  The  rule 
change  includes  no  additional  or 
increased  fees.  Substantive  rights  to  use 
valuable  trademarks  are  not  adversely 
affected.  In  general,  the  rule  change  will 
expedite  proceedings  before  the  Patent 
and  Trademark  Office,  changing  existing 
procedures  oidy  where  then  can  be 
made  more  equitable  or  simpler. 

The  proposed  rule  change  does  not 
impose  a  record  keeping  or  reporting 
burden  under  the  Paperv'ork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  No 
additional  information  is  required  from 
the  public.  No  additional  records  are 
required  to  be  maintained  by  the  Patent 
and  Trademark  Office  because  there  are 
no  additional  fees  or  proceedings  to 
monitor. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant,  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subject  Terms  in  37  CFR  Part  2: 

Administrative  practice  and 
procedure.  Courts.  Lawyers, 
Trademarks. 

Noticed  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section  41 
of  the  Trademark  Act  of  July  5, 1946,  as 
amended,  (60  Stat.  427,  88  Stat.  1949, 15 
U.S.C.  1123.  as  amended),  the  Patent  and 
Trademark  Office  proposes  to  amend 
Title  37  of  the  Code  of  Federal 


Regulations  by  amending  §§  2.20, 2.27. 
2.63,  2.64,  2.65,  2.72,  2.81,  2.96,  2.98,  2.99. 
2.101.  2.102,  2.103,  2.104, 2.105,  Z106. 
2.107,  2.111. 2.112.  2.113.  2.115. 2.116, 
2.117.  2.12a  2.121.  2.122.  2.123,  2.124. 
2.125,  2.127.  2.128.  2.129,  2.131.  2.132. 
2.134.  2.135.  2.142,  2.146,  2.165,  2.173. 
2.184,  and  2.186,  and  by  removing 
SS  2.88,  2.94,  2.95,  2.97.  2.126.  2.147,  and 
2.148,  as  set  forth  below.  Additions  are 
indicated  by  arrows  and  deletions  by 
brackets. 


PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  COVERS 

1.  Section  2.20  is  proposed  to  be 
amended  by  designating  the  present 
section  as  subsection  (a)  and  adding  a 
new  subsection  (b)  to  read  as  follows: 

§2.20    Deciaratk>n(s)inlieuofoatti. 

•  •  *  *  4 

►(b)  A  notice  of  opposition  or 
petition  for  cancellation  signed  on 
behalf  of  a  corporation  or  an  association 
by  a  person  who  is  authorized  to  sign 
the  document  but  who  is  not  an  officer 
may  be  accompanied  by  a  declaration 
as  provided  in  subsection  (a).-< 

2.  Section  2.27  is  proposed  to  be 
amended  by  revising  subsections  (b) 
and  (d)  and  adding  a  subsection  (e)  to 
read  as  follows: 

§  2.27    Pending  trademark  application 
index;  access  to  applications 

***** 

(b)  ►Except  as  provided  in  subsection 
(e).-4  access  to  the  file  of  a  particular 
pending  appUcation  will  be  permitted 
prior  to  publication  under  rule  2.80  upon 
written  request 
***** 

(d)  ►Except  as  provided  in  subsection 
(e).-4  after  a  mark  has  been  registered, 
or  published  for  opposition,  the  file  of 
the  appUcation  and  all  proceedings 
relating  thereto  are  available  for  pubhc 
inspection  and  copies  of  the  papers  may 
be  furnished  upon  paying  the  fee 
therefor. 

►  (e)  Any  documents,  tangible  things, 
answer  to  interrogatories,  or  all  or  part 
of  any  discovery  or  testimonial 
deposition  transcripts  ordered  to  be 
filed  under  seal  pursuant  to  a  protective 
order  issued  or  made  by  any  court  or  by 
the  Trademark  Trial  and  Appeal  Board 
in  any  proceeding  involving  an 
application  or  a  registration  shall  be 
kept  confidential  and  shall  not  be  made 
available  for  public  inspection  or 
copying  unless  otherwise  ordered  by  the 
coiu-t  or  the  Board,  or  unless  the  party 
protected  by  the  order  voluntarily 
discloses  the  matter  subject  thereto. ■< 

3.  Section  2.63  is  proposed  to  be 
revised  to  read  as  follows: 


S  2.63    ►Reexamination.-^  [Re- 
examination.] 

►  (a)  ■<  After  response  by  the 
applicant,  the  appUcation  will  be 
►reexamined <<  [re-examined]  or 
reconsidered  ►If-4  [,  and  if  the] 
registration  is  again  refused  or  ►any-4 
formal  requirements[s]  ►!&  repeated,  •< 
[insisted  upon,]  but  ►the  examiner's 
action  is-4  not  stated  to  be  final  ^,M 
the  applicant  may  respond  again. 

►(b)  After  reexamination  the 
applicant  may  respond  by  filing  a  timely 
petition  to  the  Commissioner  for  reUef 
from  a  formal  requirement  if:  (1)  The 
formal  requirement  is  repeated  but  the 
Examiner's  action  is  not  made  final:  or 
(2)  the  examiner's  action  is  made  final 
and  the  action  is  limited  to  subject 
matter  appropriate  for  petitions  to  the 
Commissioner  (see  \  2.146(b)).  If  the 
petition  is  denied,  the  applicant  shall 
have  until  six  months  from  the  date  of 
the  Office  action  which  repeated  the 
requirement  or  made  it  final  or  thirty 
days  from  the  date  of  the  decision  on  the 
petition,  whichever  date  is  later,  to 
comply  with  the  requirement  A  formal 
requirement  which  is  the  subject  of  a 
petition  decided  by  the  Commissioner 
may  not  subsequently  be  the  subject  of 
an  appeal  to  the  Trademark  Trial  and 
Appeal  Board.  •< 

4.  Section  2.64  is  proposed  to  be 
amended  by  amending  the  present 
section  and  designating  it  as  subsection 
(a)  and  adding  a  new  subsection  (b)  to 
read  as  follows: 

§■2.64    Final  Actioa 

►  (a) -4  On  the  first  or  any  subsequent 
reexamination  or.reconsideration  the 
refusal  of  the  registration  or  the 
insistence  upon  a  requirement  may  be 
staled  to  be  final,  whereupon  applicant's 
response  is  limited  to  an  appeal  ►,■<  or 
to  a  compliance  with  any  requirement 

►  ,  or  to  a  petition  to  the  Commissioner 
if  permitted  by  §  2.63(b) -4. 

►  (b)  During  the  period  between  a 
final  action  and  expiration  of  the  time 
for  filing  an  appeal  the  applicant  may 
request  the  examiner  to  reconsider  the 
final  action.  The  filing  of  a  request  for 
reconsideration  will  not  extend  the  time 
for  filing  an  appeal  or  petitioning  the 
Commissioner,  but  the  examiner  will 
reply  to  every  request  for 
reconsideration.  Amendments 
accompanying  requests  for 
reconsideration  after  final  action  will  be 
entered  if  they  place  the  appUcation  in 
condition  for  pubUcation  or  in  better 
form  for  appeal  << 

5.  Section  2.65  is  proposed  to  be 
amended  by  revising  the  existing  rule 
and  identifying  it  as  subsection  (a)  and 
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adding  a  sobsectjon  (b)  to  read  as 
follows: 

§2.65    Abandonntant 

^(a)-4  If  an  ajiplicant  fails  to 
respond,  or  to  reipond  completely, 
within  six  months  after  the  date  an 
action  is  mailed,  the  application  shall  be 
deemed  to  have  l^en  abandoned.  ►A 
timely  petition  tol  the  Commissioner 
pursuant  to  8  2.63(b)  is  a  response  whidi 
avoids  abandonment  of  an 
application. -4 

►(b)  When  action  by  the  applicant  is 
a  bona  fide  attempt  to  advance  the 
examination  of  t&e  apfrfication  and  is 
substantially  a  complete  response  to  the 
examiner's  actioii,  but  consideration  of 
some  matter  or  cinnpliance  with  some 
requirement  has  pecn  inadvertently 
omitted,  opportunity  to  explain  and 
supply  the  omission  may  be  given  before 
the  question  of  abandonment  is 
considered.'^ 

6.  Section  2.72  Is  i»oposed  to  be 
revised  to  read  af  foDows: 


§2.72 


I  of  the  ma^ 


daacflpMonor 


Amendaients  t^  the  description  or 
drawing  of  the  m^  may  be  permitted 
only  if  warranto^  by  the  specimens  (or 
facsimiles)  as  originaUy  filed,  or 
supported  by  additional  specimens  (or 
facsimiles)  and  a;  supplemental  affidavit 
or  declaration  in  accordance  with  rule 
2.20  ailegiAg  that  the  mark  shown  in  the 
amended  drawing  ►is  in  Mse-^  [was  in 
actual  use  prior  v>  the  filing  date  of  the 
application).  Amendments  may  not  be 
made  if  the  ►ch4racter-<  [nature]  of  the 
marie  Is  ►materially  altered-^  [changed 
therebyj. 

7.  Section  2.81  \»  proposed  to  be 
revised  to  read  aft  follows: 

S2J1    AMe«aHce|««appfcafloa 

If  no  opposition  is  filed  with  the  time 
permitted  ((§{  2.101  and  2.102),]  or 
►any  opposition  is-4  [if  filed  and] 
dismissed,  and  if  no  interference  is 
declared  ►and  qo-4  [,  or]  concurrent 
use  proceeding  ^^is-^  instituted,  the 
appUcation  will  1^  prepared  for 
issuance  of  the  certificate  of  registration 
as  provided  in  S  2-151. 

S  2M    [Refflovecl 

8.  It  is  proposed  to  remove  S  2.88. 
Applications  may  be  combined. 

§2.94    [Removedl 

9.  It  is  proposed  to  remove  S  2.94, 
Interference  motions. 

§  2.«6    (RsfnovsM 

10.  It  is  proposed  to  remove  S  2.95, 
Decision  on  motj  an  to  dissolve. 

11.  Secticm  2.91  i  is  proposed  to  be 
revised  to  reed  a  i  follows: 


§  2.96    laaue;  burden  of  proof. 

The  issue  in  an  interference  between 
applications  ►is  normally  priority  of 
use,  but  the  rights  of  the  parties  to 
registration  may  also  be  determined. 
The  party  whose  application  involved  in 
the  interference  has  the  latest  filing  date 
is  the  junior  party  and  has  the  burden  of 
proof.  When  there  are  more  than  two 
parties  in  an  interference,  a  party  whose 
application  involved  in  the  interference 
has  a  filing  date  between  the  filing  dates 
of  the  earliest  involved  application  and 
the  latest  involved  application  is  a 
junior  party  to  every  party  whose 
involved  application  has  an  earlier  filing 
date  and  has  the  burden  of  proof  as 
against  every  party  whose  application 
has  an  earlier  filing  date.  If  any 
applications  involved  in  an  interference 
have  the  same  filing  date,  the 
applicatkMi  with  the  latest  date  of 
execution  will  be  deemed  to  have  the 
latest  filing  date  and  that  applicant  will 
be  the  Innior  party.  The  issue  in  an 
interference  between  an  applicaticm  and 
a  registration  shall  be  the  same,  but  in 
the  event  the  final  decision  is  adverse  to 
the  registrant  a  registration  to  the 
applicant  will  not  be  authorized  so  long 
as  the  interfering  registration  remains  on 
the  register.  •«  [shall  be  the  respective 
rights  of  Ae  parties  to  registration.  The 
issue  in  an  interference  between 
between  an  application  and  a 
registration  shall  be  the  same,  but  in  the 
event  the  final  decision  is  adverse  to  the 
registrant,  a  registration  to  the  applicant 
will  not  be  authorized  so  long  as  die 
interfering  registration  remains  on  the 
register,  tne  party  whose  applications 
or  registration  involved  in  the 
interference  has  the  latest  filing  date 
(the  jimior  party)  will  be  regarded  as 
having  die  burden  of  proof.] 

§2.97    [Removed] 

12.  It  is  proposed  to  riemove  Sectiim 
2.97,  Enlargement  of  issue. 

13.  Section  2.98  is  proposed  to  be 
revised  to  read  as  follows: 

§  2.98    Adding  party  to  Interference. 

►A  party  may  be  added  to  an 
interference  only  upon  petition  to  the 
Commissioner  by  that  party.-^  [If, 
during  the  pendency  of  an  interference, 
another  case  appears  involving 
substantially  the  same  registrable 
subject  matter,  the  Examiner  of 
Trademarks  may  request  the  suspension 
of  the  interference  for  the  purpose  of 
adding  said  case.  Such  suspension  will 
be  granted  as  a  matter  of  course  if  no 
testimony  has  been  taken.  If  any 
testinKMiy  has  been  taken  or  is  about  to 
be  taken,  the  case  will  not  be  added 
except  upon  approval  of  a  member  of 
the  Trademark  Trial  and  Appeal  Board.] 


If  ►an  appfication  which  is  or  might  be 
the  subject  of  a  petition  for  addition  to 
an  interference-^  [the  case]  is  not 
added,  the  ►examiner<4  [Examiner  of 
Tradmarks]  may  suspend  action  on 
►  the  application ■<  [such  case]  pending 
termination  of  the  interference 
proceeding. 

14.  Section  2.99  is  proposed  to  be 
revised  to  read  as  follows: 

§2.99    Application  to  register  a» 
concurrent  user. 

(a)  An  application  for  registration  as  a 
lawfiil  concurrent  user  will  be  examined 
in  the  same  manner  as  other 
applications  for  registration.  ►The 
examiner  may  require  an  applicant  for 
registration  as  a  concurrent  user  to 
make  a  prima  facie  showing  that  the 
applicant  is  entitled  to  a  concurrent  use 
registration. -4  [When  it  is  determined 
that  the  mark  is  ready  for  publication  or 
allowance,  except  for  questions  relating 
to  concurrent  registration,  the  applicant 
may  be  required  to  furnish  as  many 
copies  of  ids  written  application, 
specimens  and  drawing,  as  may  be 
necessary.  The  Examiner  of  Trademarks 
shall  prepare  notioes  for  the  applicant 
and  for  eadi  applicant,  registrant  or 
user  specified  in  the  application  for 
registration  as  a  concmrent  oser.  Such 
notices  for  the  opacified  parties  shall 
give  the  names  and  address  of  the 
applicant  and  of  Us  attorney  or  other 
authorized  representative,  if  any, 
togedier  with  the  serial  number  and 
filing  date  of  the  applicatioa.] 

(b)  ►When  it  is  determined  that  die 
mark  is  ready  for  publication,  the 
applicant  may  be  required  to  furnish  as 
many  copies  of  his  application, 
specimens  and  drawing  as  may  be 
necessary  for  the  preparation  of  notices 
for  each  applicant  registrant  or  user 
specified  as  a  concurrent  user  in  the 
application  for  registration. •<  [The 
notices  shall  be  sent  to  each  of  the 
parties,  in  care  of  their  attorneys  or 
other  representatives,  if  they  have 
attorneys  or  other  representatives  of 
record,  and  if  one  of  the  parties  is  a 
registrant  a  notice  shall  also  be  sent  to 
him  or  his  assignee  of  record.  A  copy  of 
the  application  shall  be  forwarded  with 
the  notices  to  the  parties  specified  in  the 
application.  An  answer  to  the  notice  is 
not  required  in  the  case  of  an  applicant 
or  registrant  whose  application  or 
registration  is  specified  in  the 
apphcation  to  register  as  concorrant 
user  but  a  statement  if  desired,  may  be 
filed  within  forty  days  after  the  mailing 
of  the  notice;  in  the  case  of  other  parties 
specified  in  the  application  to  register  as 
concurrent  user,  answer  must  be  filed 
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within  forty  days  after  Ike  mailing  of  the 
notice.] 

(c)  ►Upon  receipt  of  the  required  by 
subsection  (b),  the  examiaer  shall 
forward  the  application  for  concurreBt 
use  registration  for  publication  in  the 
Official  Gazette  as  provided  by  S  2.80.  If 
no  opposition  is  filed,  or  if  any 
opposition  that  is  filed  is  dismissed  or 
withdrawn,  the  Trademark  Trial  and 
Appeal  Board  shall  prepare  a  notice  faf 
the  applicant  for  concmrreat  tne 
registration  and  for  each  applicant, 
registrant  or  user  specified  as  a 
concurrent  user  in  the  application.  The 
notices  for  the  specified  parties  shall 
state  the  name  uid  address  of  the 
applicant  and  of  the  apptieaaf  s  attorney 
or  other  autfaonzed  lepreaentatiTe.  if 
any,  together  with  the  seria}  number  and 
filing  date  of  the  a|i{>lieation,-«  [The 
procedure  shaB  faUow  the  practice  in 
interference  proceedings  insofar  as  it  is 
applicable  and  the  time  limitatioiis 
prescribed  in  such  practice  shall  be 
applicable  herein.] 

(d)  ►(!)  The  notices  shall  be  sent  to 
each  applicffiit,  in  case  <d  his  attem^  or 
other  authorized  representative,  if  any. 
to  each  user,  and  to  each  registrant  A 
copy  of  the  application  shall  be 
forwarded  with  the  notice  to  each  party 
specified  in  the  application. 

(2)  An  answer  to  Ae  notice  is  not 
required  to  llw  ease  of  an  applicant  or 
registrant  v^ose  apipticatioo  or 
registration  is  spedfied  as  a  coociKrent 
user  in  the  app^tion,  but  a  statement, 
if  desire<i  may  be  filed  wilfainCorty  days 
after  the  mailiDg  of  ths  notice:  m  the 
case  of  any  other  party  specified  as  a 
concurrent  user  in  the  appbcatian.  an 
answer  must  be  fikd  within  fbr^  days 
after  the  mailing  of  the  notice. 

(3]  If  an  answer,  when  required,  is  not 
filed,  judgment  will  be  entered 
precluding  the  specified  user  from 
claiming  any  right  more  extenswe  than 
that  acknowledged  in  the  appIication(s] 
for  concurrent  nse  registration,  but  the 
applicantfs)  wtU  remahi  with  the  burden 
of  proving  entitlement  to 
regi8tration(sl.<«  [When  concurrent 
registration  is  sought  on  the  basis  of  a 
court  determination  of  the  rl^ts  of  the 
parties  to  nse  fte  marks  in  commerce, 
the  apf^catioB  shall  be  examined  by  the 
Exmdner  of  Traderaa^s.  ff  the 
applicant  is  entitled  to  registration 
subject  only  to  the  caneurniBt  lawful  ose 
of  a  party  to  the  court  proceeding,  the 
Exaaiiner  of  Trademark  may  poblish  or 
allow  the  appUcatian.  provided  the  court 
decree  specffies  the  i^ts  of  the 
parties.] 

►(e)  The  q>plicant  for  a  concorroit 
use  registration  has  the  burden  of 
proving  entitlement  thereto.  If  there  are 
two  or  more  applications  for  concurrent 


use  registration  involved  in  a 
proceeding  Ae  party  whoae  ^plieation 
has  the  latest  iliog  date  is  the  jmiior 
party.  A  party  whose  applicatiBii  has  a 
filing  date  between  die  filing  dates  of 
the  earliest  involved  applicatioB  and  Ae 
latest  involved  apfitication  is  a  junior 
party  to  every  party  whose  involved 
applicatioa  has  an  eariier  filmg  date.  If 
any  applications  have  the  same  filing 
date,  the  application  with  the  latest  date 
of  execBtion  wrill  be  deemed  to  have  the 
latest  filing  date  and  that  applicant  will 
be  the  janier  party.  A  petsoa  specified 
as  an  excqited  user  in  a  concurrent  use 
applicatkm  but  who  has  set  filed  an 
apphcation  shall  be  considered  a  party 
senior  to  every  party  tiiat  has  an 
apphcation  involivcd  in  the  preceedng.-^ 

►(f)  Whes  a  eoncurieut  ose 
regisAiation  is  sou^t  on  die  basis  of  a 
court's  detemination  of  the  tights  of  the 
parties  to  use  the  marks  in  commoce.  a 
concurrent  nse  registratiaa  proceeding 
will  not  be  instituted  S  all  of  the 
following  conditions  «e  fuffiited: 

(1)  The  apphcant  is  entitled  to 
registration  subject  only  to  the 
concnnent  lawfid  ose  <^a party  to  the 
court  proceeding:  uid 

(2)  The  osurt  decree  specifies  the 
ri^its  of  the  partieaf  and 

(3)  A  trate  copy  of  the  court  decree  is 
submitted  to  tl»  examiner,  and 

(4)  The  Goncurrent  use  application 
complies  fully  and  exactly  with  the 
court  decree;  and 

(5)  The  excepted  use  specked  in  the 
concufxent  use  applicatioa  does  not 
involve  •  KBstration. 

If  any  of  me  eonditians  specified  in 
this  sofaeeetiaa  is  not  satisfied,  a 
concurrent  Hae  registration  proceeding 
shaU  be  prepared  and  inatitDted  as 
provided  in  sabsectiens  (a)  through 
(e}.-« 

►(g)  Re^strati<HU  and  applicatkins  to 
register  on  the  Supplemental  Register 
and  re^strations  under  the  Act  of  1920 
are  not  subject  to  concaixeat  use 
registration  proceedffigs.'^ 

15.  Section  2.101  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.101^Extsnsion  of  tiofie  tor  flllhg.4 
[Filing]  an  opposition. 

(a)  Any  person  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  ►en^  (upon)  the  Principal 
Register  may  ►file  a  written  request  to 
extend  the  time  for  filing  an  opposition. 
The  written  reqveat  may  be  signed  by 
the  potential  opposer  or  by  an  attorney 
at  law  or  other  person  aadnrixed  to 
represent  a  party.  •<  [oppose  the  same 
by  filing  an  f>ppositioa  in  the  Patent  and 
Trademack  Office  within  tfanty  days 
after  pablicatian  of  the  mark  sought  to 
be  registered  [i  2.80).  or  within  an 


extension  ef  die  time  for  filfiig  an 
opposition  (S  2.102).  The  opposition 
must  be  verified,  or  indnde  a 
declaration  in  accordaaee  with  i  2.20. 
unless  the  opposition  as  filed  by  an 
attorney  at  law  or  other  authorized 
representative  in  accordance  with 
5  2.103.) 

(b)  ►The  written  reqnest  to  extend 
the  time  for  filing  an  opposition  nrast 
identify  the  potential  opposer  with 
reasonable  certainty.  Any  opposition 
filed  during  an  extension  of  time  should 
be  in  the  name  of  the  person  to  whom 
the  extension  was  granted,  bat  an 
opposition  may  be  accepted  if  the 
person  in  whose  name  Uie  extension 
was  requested  was  misidentified 
through  mistake  or  if  the  opposition  is 
filed  in  the  name  of  a  person  in  privity 
with  the  person  who  requested  and  was 
granted  the  extension  of  time.-^  (An 
opposition  must  include  the  required  Cee 
for  each  class  sought  to  be  opposed  in 
the  appGcatioa.  ff  fees  ihsaCficient  to 
cover  ail  classes  in  the  application  are 
submitted,  the  particular  class  or  classes 
in  which  opposition  is  sought  should  be 
specified,  ff  persons  are  joined  in  an 
opposition,  a  Cee  fior  each  class  sought  to 
be  opposed  in  the  application  for  p«rh 
person  so  joined  is  required.] 

(c)  ►A  written  request  to  extend  Ae 
time  for  filing  an  opposition  must  be 
filed  in  the  Patent  and  Trademark  Office 
before  the  expiration  of  thirty  days  from 
the  date  of  puUicatien  or  within  any 
extension  of  time  pseviously  panted 
under  this  section,  should  ^ecify  the 
period  of  extension  desired,  and  should 
be  addressed  to  the  Trademark  Trial 
and  Appeal  Board.  A  first  extension  of 
time  for  not  mttre  than  diir^  days  will 
be  granted  opon  teqeesL  Further 
exteasioas  of  tame  may  be  granted  by 
the  Board  for  good  cause.  Extensions  of 
time  to  file  an  o^KMiyon  agp^ating 
more  than  120  diays  fmm  the  date  of 
pabhcatton  at  the  apidication  will  not  be 
granted  except  epon  written  stipulation 
signed  by  the  applicant  and  the 
potential  opposer.  or  their  authorixed 
representatives,  or  opon  a  shofwing  of 
extraordinary  cironnstances.'^  (If  no 
fee,  or  a  fee  insafBcient  to  cover  at  least 
one  class,  is  filed  within  30  days  after 
publication  of  the  araric  ta  be  opposed  or 
within  an  extension  of  the  time  for  filing 
an  opposition,  the  oniositian  will  not  be 
refused  if  the  required  fee(s)  and  service 
chai:ge  (see  §  2.6^)  we  filed  in  the 
Patent  and  Tradeasark  Office  within  the 
time  limit  set  forth  in  the  notification  of 
this  defect  by  the  Office.  In  situations 
covered  by  this  paragraph,  f  2.8S(e)  may 
not  be  utilized.] 

►fd)  Every  request  to  extend  the  time 
for  filing  a  notice  of  opposition  should 
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be  submitted  in 
two  copies]. -4 
16.  Section  2. 
revised  to  read 

§Z102    ►Finng 


triplicate  (original  plus 

'  02  is  proposed  to  be 
18  follows: 


I  in-4  [Extension  of  time 
for  fiUng]  opposi  tion. 

(a)  ►An  opp<i8ition  proceeding  is 
commenced  by  the  filing  of  a  notice  of 
opposition  in  the  Patent  and  Trademark 
Office.  ■<  [A  request  to  extend  the  time 
for  filing  an  opposition  must  be  made  by 
a  person  who  believes  that  he  would  be 
damaged  by  the  registration  of  the  mark 
on  the  Principal  Register,  but  an 
attorney  at  law  or  other  person 
authorized  to  rq;>resent  a  party  may  file 
the  request  on  behalf  of  a  potential 
opposer.  The  potential  opposer  must  be 
identified  with  reasonable  certainty  in 
the  request.  Any  opposition  filed  during 
an  extension  o^time  should  be  in  the 
name  of  the  peitoon  to  whom  the 
extension  was  granted,  but  an 
opposition  mayTbe  accepted  if  the 
person  to  whom  the  extension  was 
granted  was  mifidentified  through 
mistake,  or  an  <)pposition  filed  in  a 
different  name  may  be  accepted  if  the 
person  filing  the  opposition  is  in  privity 
with  the  persoq  to  whom  the  extension 
was  granted.]    j 

(b]  ►Any  pe^on  who  believes  that  he 
would  be  damaged  by  the  registration  of 
a  mark  on  the  nincipal  Register  may 
oppose  the  sam^  by  filing  a  notice  of 
opposition,  whi^h  shoidd  be  addressed 
to  the  Trademat'k  Trial  and  Appeal 
Board.  ><  [A  written  request  to  extend 
the  time  for  filisg  an  opposition  must  be 
received  in  the  Patent  and  Trademark 
Office  before  the  expiration  of  thirty 
days  from  the  date  of  publication,  and 
should  specify  the  period  of  extension 
desired.  A  first  extension  of  time  will  be 
granted  upon  request  if  the  extension  is 
for  not  more  th^  thirty  days.  Other 
extensions  of  tikne  may  be  granted  by 
the  Commissioner  for  good  cause.] 

►(c)  The  noBce  of  opposition  must  be 
filed  within  thirty  days  after  publication 
(8  2.80)  of  the  application  being  opposed 
or  within  an  exjtension  of  time  (S  2.101) 
for  filing  an  op^ition.-^ 

►(d)  The  notice  of  opposition  must  be 
verified  by  oatt  or  affirmation  or  by  a 
declaration  in  accordance  with  S  2.20-4 

►(e)(1)  The  notice  of  opposition  must 
be  accompanied  by  the  required  fee  for 
each  class  in  t))e  application  for  which 
registration  ia  bppoaed  (see  f  2.85(e)).  If 
the  feea  aubmituid  am  inauffident  for  an 
oppoaltioa  againat  all  of  the  classes  in 
the  aK>licatiaa^  the  particolar  class  or 
classes  againal  which  the  oppoaitlon  ia 
filed  ahould  be  apadfled  If  the  dass  or 
classes  are  notjspedfisd.  the  opposition 
will  be  presum^  to  be  againat  the  class 
or  classes  in  ascending  order,  beginning 


with  the  class  having  the  lowest 
number,  and  including  the  number  of 
classes  in  the  application  for  which  the 
fees  submitted  are  sufficient  to  pay  the 
fee  due  for  each  class. 

(2)  If  persons  are  joined  as  party 
opposers,  a  fee  is  required  for  each 
person  for  each  class  for  which 
registration  is  opposed.  If  the  fees 
submitted  are  insufficient  for  each 
named  party  opposer,  the  first  named 
party  will  be  presumed  to  be  the  party 
opposer  and  additional  parties  will  be 
deemed  to  be  party  opposers  to  the 
extent  that  the  fees  submitted  are 
suffident  to  pay  the  fee  due  for  each 
party  opposer.  If  persons  are  joined  as 
parties  opposer  against  the  registration 
of  a  mark  in  more  than  one  dass  and  the 
fees  submitted  are  insufficient,  the  fees 
submitted  will  be  applied  first  on  behalf 
of  the  first  named  opposer  against  as 
many  of  the  dasses  in  the  application  as 
the  submitted  fees  are  sufficient  to  pay, 
and  any  excess  will  be  applied  on 
behalf  of  the  second  named  party  to  the 
opposition  against  the  classes  in  the 
application  in  ascending  order.  The 
payment  of  fees  for  parties  opposer  in 
excess  of  one  may  be  made  as  though 
they  are  the  payment  of  fees  for 
additional  classes  in  accordance  with 
S  2.85(e)  subject  to  the  exception  that 
S  2.85(e)  may  not  be  utilized  after  a      -> 
service  charge  is  paid  pursuant  to 
§  2.6(g).^ 

►(f)  If  no  fee,  or  a  fee  insufficent  to 
pay  for  one  person  to  oppose  the 
registration  of  a  mark  in  at  least  one 
class,  is  submitted  within  thirty  days 
after  publication  of  the  mark  to  be 
opposed  or  within  an  exteifsion  of  time 
for  filing  an  opposition,  the  opposition 
will  not  be  refused  if  the  required  fee(8) 
and  service  charge  (see  9  2.6(g))  are 
submitted  to  the  Patent  and  Trademark 
Office  within  the  time  limit  set  in  the 
notfficatlon  of  this  defect  by  the  Office. 
In  situations  covered  by  this  subsection, 
S  2.85(e)  may  not  be  utUlzed.  Only  one 
service  charge  need  be  paid  by  each 
party  opposer  regardless  of  the  number 
of  dasses  for  which  registration  is 
opposed.  ■< 

17.  Section  2.103  is  proposed  to  be 
revised  to  read  as  follows: 

12.103   Oppoaitlon  flled  by  attorney  at  law 
Of  ott>ef  autfwftaed  repr eaentatlv. 

►A  notice  of-4  [An]  opposition  may 
be  flled  in  the  Patent  and  Trademark 
Office  by  an  attorney  at  law  or  other 
person  authorized  to  represent  a  party, 
cither  within  thirty  days  after 
publication  of  the  mark  sought  to  be 
registered  ({  2.80]  [,]  or  wltUn  an 
extension  of  the  time  for  filing  an 
opposition  (S  ►2.101  ■<  [2.102]).  but  the 
opposition  will  be  null  and  void  unlasa 


►  verified  •<  [confirmed]  by  the  opposer 
by  ►oath  or  affirmation-^  [verification,] 
or  by  ►a'4  declaration  in  accorder^*« 
with  S  2.20  [,]  within  thirty  days  after 
the  filing  of  the  ►notice  of-4  opposition 
[,]  or  within  such  further  time  as  may  be 
fixed  by  the  Commissioner  upon  request 
made  before  the  expiration  of  the  thirty 
days. 

18.  Section  2.104  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.104   Contents  of  ►notice  Of •^ 
opposition. 

The  ►notice  of -4  opposition  must  set 
forth  a  short  and  plain  statement 
showing  how  the  opposer  would  be 
damaged  by  the  registration  of  the 
opposed  mark  and  state  the  grounds  for 
opposition.  A  duplicate  copy  of  the 
►notice  of-4  opposition,  including 
exhibits  ►.-<  shall  be  filed  ►with  the 
notice  of  opposition -4. 

19.  Section  2.105  is  proposed  to  be 
revised  to  read  as  follows: 

S^IOS    NotHlcation  of  opposition 
proceedlngfa]. 

►When  a  notice  of  opposition  in 
proper  form  has  been  filed  and  the 
correct  fee(s)  (and  service  charge(s],  if 
any)  have  been  submitted,  a  notification 
shall  be  prepared  by  the  Trademark 
Trial  and  Appeal  Board,  which  shall 
identify  the  title  and  number  of  the 
proceeding  and  the  application  involved 
and  shall  designate  a  time,  not  less  than 
thirty  days  from  the  mailing  date  of  the 
notification,  within  which  an  answer 
must  be  filed.  A  copy  of  the  notification 
shall  be  forwarded  to  the  attorney  or 
other  authorized  representative  of  the 
opposer,  if  any,  or  to  the  opposer.  The 
duplicate  copy  of  the  notice  of 
opposition  and  exhibits  shall  be 
forwarded  with  a  copy  of  the 
notification  to  the  attorney  or  other 
authorized  representative  of  the  , 

applicant.  If  any,  or  to  the  applicant. -< 
[A  notification  of  cm  opposition  which 
has  been  regularly  fileid  shall  be 
prepared.  Identifying  the  tide  and 
number  of  the  proceeding  and  the 
application  involved,  and  designating  a 
time,  not  less  than  thirty  days  from  the 
mailing  date  of  such  notification,  within 
which  answer  must  be  filed.  Copies  of 
this  notification  shall  be  forwarded  by 
the  Trademark  Trial  and  Appeal  Board 
to  the  parties  in  care  of  their  attorney  or 
other  reprssentativea,  if  they  have 
attomeya  or  other  representativse  of 
record.  The  duplicate  copy  of  the 
opposition  and  exhlbita  shall  be 
fomarded  with  the  notification  to  the 
apptioent] 


Federal  Regtoter  /  Vol.  47.  Wo.  125  /  Tuesday,  Jnne  29.  1982  /  Propoied  Rulet 


20.  Section  2.106  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§2.1M    AfWiMr. 
***** 

(c)  TheopposfHoD  may  be  withdrawn 
without  prepidice  before  the  answer  is 
filed.  After  the  answer  is  filed  ►,•<  the 
opposition  may  not  be  withckawn 
without  prejudiee  except  w^  the 
►written-4  consent  of  the  applicant. 

21.  Section  2.107  is  proposed  to  be 
revised  to  read  as  follows: 

§  2.107    Amandmant  of  ►plaadings  In  an-4 
oppoaWon  ^-precesdtag.^. 

►Pleadings  in  an-<  [An]  opposition 
►proceeding-^  may  be  amended  in  llie 
same  manner  and  ta  the  same  extent  as 
(a  complaint]  in  a  civil  action  ►in-< 
[before]  a  United  States  district  court 
[See  Rule  15  of  the  Federal  Rales  ofGvil 
Procedure.] 

22.  Section  2.111  is  proposed  to  be 
revised  to  read  as  {allows: 

$2,111    ►FBtig-^  rnaia  tm  Whf  ]  psOllen 
for< 


►fa)  A  cancellation  proceeding  is 
commenced  by  die  fOiag  of  a  petition  for 
canceBation,  togedierwitb  at  least  the 
fee  for  peftimiiiy  ta  cancel  one  class,  in 
the  Pateat  and  Trademark  Office.  ■< 
(Any  person  wfio  befievaa  that  he  is  or 
will  be  damaged  by  a  registration  nay, 
upon  payment  ef  Ike  required  fee  for 
each  class  sought  to  be  cancelled  in  the 
registration,  apply  to  the  Commissioner 
to  cancel  said  regnttafion  as  to  Ate 
specified  class  or  classes.  A  petition  to 
cancel  which  includes  insufficient  fees 
to  cover  aH  classes  in  the  registration 
should  specify  die  particalar  class  or 
classes  for  wfaidt  eaneeflation  is  soag^t. 
Such  petition  may  be  anda  at  any  time 
in  the  case  of  r^istratians  on  Ae 
Suppleaiental  Register  or  under  die  Act 
of  1920.  or  registrations  onder  the  Act  of 
1891  or  the  Act  of  190S  which  have  not 
been  poMiabed  ander  section  t2(c}  of 
the  Act  (f  2.153),  and  in  cases  invofving 
the  groimds  specified  in  section  14  (c), 
(d)  and  fe)  of  the  Act  In  aH  other  cases 
such  pe^on  must  be  made  within  five 
years  from  the  date  of  registration  of  the 
mark  under  the  Act  of  1948  or  from  the 
date  of  pubBcation  nndier  section  12(c) 
of  the  Act.] 

►(l^  Aiqr  person  who  briferes  that  he 
is  or  vhS  be  damaged  by  a  registration 
may  ^k  a  petMon,  wkieh  rirautd  be 
addresaed  to  die  Trademark  Trial  and 
Appeal  Beard,  to  cancel  the  registratian 
in  its  entirety  or  for  each  dass  is  the 
re^stration  specified  in  the  petition.  The 
petitioR  may  be  Skd  at  any  time  in  die 
case  of  regiafcatioiis  on  the 
Suppiementri  Register  or  under  the  Act 


of  1920,  or  registrations  under  the  Act  of 
1881  or  the  Act  of  1905  which  have  not 
been  published  uader  {  12(c)  of  the 
Trademark  Act  of  1948^.  or  on  any 
ground  specified  in  S  14  (c)  or  (e)  of  the 
Trademark  Act  of  1946.  In  all  other 
cases  the  petition  must  be  filed  within 
five  years  from  the  date  of  registration 
of  the  marie  under  the  Trademark  Act  of 
1946  or  from  die  date  of  publication 
under  12(c)  of  the  Trademaric  Act  of 
1946.  •« 

►  (c)  The  petition  mnst  be  verified  by 
oath  or  affirmation  or  by  declaration  in 
accordance  with  S  2.20.  ■« 

►(d)(1)  The  petition  must  be 
accompained  Iqr  the  reqaired  fee  for 
each  class  in  the  registration  for  which 
cancellation  is  sought  (see  S  Z8S(e)).  If 
the  fees  submitted  are  insufficient  for  a 
cancellation  agaiast  all  of  the  dasses  in 
the  registration,  the  particular  dass  or 
dasses  against  whidi  the  cancellation  is 
filed  should  be  specified.  If  the  dass  or 
classes  are  not  speeffied.  the 
cancellation  will  be  presumed  to  be 
against  the  dasa  oi  classes  in  ascending 
order,  beginning  wntli  the  lowest 
numbered  dasa,  and  induding  the 
number  of  dasses  in  the  registration  for 
which  the  Cees  submitted  are  suffident 
to  pay  the  flea  due  Cor  each  class. 

((2)  If  persons  are  joined  as  party 
petitieners.  each  must  submit  a  fee  for 
each  class  Cor  which  caacellation  is 
sought  If  the  fees  submitted  are 
insuffident  for  each  aamed  par^ 
petitioner,  the  first  named  party  wiQ  be 
presumed  to  be  the  party  petitioner  and 
additional  parties  will  be  deemed  to  be 
party  petitioners  to  the  extent  that  the 
fees  submittad  are  suCBcicnt  to  pay  the 
fee  due  for  each  party  petitioner.  If 
persons  are  joined  as  party  petitioners 
against  a  registration  sou^  to  be 
cancelled  ia  more  than  one  dass  and  the 
fees  submitted  are  insuSdenU  the  fees 
submitted  wrill  be  applied  first  oo  behalf 
of  the  first-named  peMtioner  against  as 
many  of  the  dasses  in.  the  registration  as 
the  submitted  fees  are  suffident  to  pay, 
and  aay  excess  will  be  applied  on 
behalf  of  the  second-named  party  to  the 
petition  against  the  dasses  in  the 
registration  in  ascending  order.  The 
payment  of  fees  for  additional  pasty 
petitioners  may  be  made  as  though  they 
are  the  payment  of  adcfitional  fees  for 
additional  classes  ia  accordaace  with 
9  2.Q5[e].M 

23.  Sectian2J12  is  proposed  to  be 
revised  to  read  as  foK>ws: 

S  2.112   ►CententaotpetHfcHT^  f PeWDn) 
fori 


►(a)-<  The  petition  te  cancel  fwhidi 
most  be  verineo,  or  indude  a 
dedaralion  fai  accordance  with  {  2.20], 
mast  set  forth  a  short  a^  plain 


statement  showing  how  the  petitioner  is 
or  will  be  damaged  by  the  registration, 
state  the  grounds  lor  cancellation,  and 
indicate  the  respondeat  party  to  whom 
notification  shall  be  sent  A  duplicate 
copy  of  the  petition.  includu)g  exhibits. 
shall  be  filed  with  the  petition. 
(Applications  to  cancel  different 
registrations  owned  by  the  same  party 
may  be  joined  in  oae  petition  when 
appropriate,  but  the  required  fee  must 
be  included  for  each  class  sought  to  be 
cancelled  in  each  registration  against 
which  each  application  to  cancel  is  filed. 
If  persons  are  joined  in  a  petition  to 
cancel,  a  fee  for  each  class  sought  to  be 
cancelled  for  each  person  so  jo^ied  is 
required.] 

►(b)  Petitions  to  cancel  ^Bereat 
registrations  owned  by  the  saaie  party 
may  be  joined  in  a  consolidated  petition 
when  appropriate,  but  the  required  fee 
must  be  indnded  for  each  party  joined 
as  petitioner  for  each  class  sought  to  be 
cancelled  in  each  registration  against 
which  die  petitioH  to  cancel  is  filed -< 

24.  Section  2.113  is  proposed  to  be 
revised  to  read  as  follows: 

§2.113 

[(e)]  When  a  petition  for  cancellation 
►has  been  Sed  in  proper  form  and  the 
correct  feefs)  hare  been  sufaontted.  a 
notffication  sliafl  be  prepared  by  Ifie 
Trademark  THal  and  Appeal  Board, 
which  shall  ident^  ttie  title  and  mnnber 
of  the  procee<fing  and  the  registratian  or 
registrations  involred  and  shall 
designate  a  time,  not  leas  than  thirty 
days  from  the  mailing  date  of  the 
notification,  within  iWiich  an  answer 
must  be  filed.  A  copy  of  the  notification 
shaD  be  forwarded  to  the  attorney  or 
other  autiiorized  representative  of  the 
petitioner,  if  any,  or  to  the  petitioner. 
The  duplicate  cof^  of  the  ;>etitian  for 
cancellation  and  exhdiits  shaH  be 
forwarded  with  a  copy  of  the 
notification  to  the  respondent -<  ^ 
filed,  it  shall  be  transmitted  to  the 
Trademark  Trial  and  Appeal  Board, 
which  shaU  make  examination  thereof 
to  determine  if  3  is  formally  correct]  If 
the  petition  is  found  to  be  defective  as  to 
form,  the  party  filing  the  ►  petition  ■< 
[same]  shall  bie  so  advised  and  allowed 
a  reasonable  time  for  correcting  the 
informality. 

[(b)  When  the  petition  is  corred  as  to 
form,  a  notification  shall  be  prepared, 
identifying  the  tide  and  number  of  the 
proceeding  and  (he  registration 
involved,  and  designating  a  time,  not 
less  than  thirty  days  from  die  mailing 
date  of  such  notificati'on,  within  which 
answer  must  be  filed.  A  copy  of  this 
notification  shall  be  forwarded  to  the 


{ 
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petitioner  in  care|  of  his  attorney  or  other 
representative,  if  he  has  an  attorney  or 
other  representative  of  record.  The 
duplicate  copy  o{  the  petition  and 
exhibits  shall  be  forwared  writh  a  copy 
of  sudi  notification  to  the  respondent 
party.]  *     I 

25.  Section  2.li5  is  proposed  to  be 
revised  to  readas  follows: 

§  2.1 15    AnMndn4nt  of  »>pleadlng«  In  a-4 
[petition  for]  canc^tion  »>procMding<4. 

►Pleadings  in  a-4  [A  petition  for] 
cancellation  ►  proceeding -^  may  be 
amended  in  the  s^me  manner  and  to  the 
same  extent  as  [i  complaint]  in  a  civil 
action  ►in-^  [before]  a  United  States 
district  court.  (See  Rule  15  of  the  Federal 
Rules  of  Civil  Prqcedure.] 

26.  Section  2.116  is  proposed  to  be 
amended  by  revising  paragraphs  (b)  and 
(c]  to  read  as  follows: 

92.116    (FadmvllRulM  of  [Civil] 
Procodur*. 

*        •        «        J       * 

(b)  ►The  oppoCer  in  an  opposition 
proceeding  or  tha  petitioner  in  a 
cancellation  proaeeding  shall  be  in  the 
position  of  plaintiff,  and  the  applicant  m 
an  opposition  proceeding  or  the 
respondent  in  a  aancellation  proceeding 
shall  be  in  the  position  of  defendant  A 
party  that  is  a  jui^or  party  in  an 
interference  proceeding  or  in  a 
concurrent  use  registration  proceeding 
shall  be  in  the  position  of  plaintiff 
against  every  paety  that  is  senior,  and 
the  party  that  is  4  senior  party  in  an 
interference  proceeding  or  in  a 
concurrent  use  registration  proceeding 
shall  be  a  defenc»nt  against  every  party 
that  is  junior.-^  (The  party  having  the 
latest  filing  date  In  an  interference,  the 
opposer  in  an  opDosition  proceeding,  the 
petitioner  in  a  cancellation  proceeding, 
and  the  applicant  to  register  as  a 
concurrent  lawful  user  (or  such 
applicant  having  the  latest  filing  date), 
shall  be  deemed  to  be  in  the  position  of 
plaintiff,  and  theiother  parties  to  such 
proceedings  shall  be  deemed  to  be  in  the 
position  of  defenpants.] 

(c)  The  ►noti(^  of-4  opposition 
►■or-4  [and]  the  petition  ►for 
cancellation  .4  (t^  caocel,]  and  the 
►answer -4  [answer  thereto]  correspond 
to  ►ths'^  complaint  and  answer  in 
►8'^  court  proc4eding[s].  [Such 
pleadings  as  inay  be  filed  in  interference 
and  concurrent  registration  proceedings 
will  be  treated  a|  complaints  or 
affirmative  defenses,  depending  upon 
the  party  Hling.  l^ut  the  ^ling  of  a 
pleading  in  such  proceedings  shall  not 
operate  to  change  the  position  of  the 
parties  as  set  forth  in  the  preceding 
paragraph.] 


27.  Section  2.117  is  proposed  to  be 
amended  by  designating  the  present 
section  as  subsection  (a)  and  adding 
new  subsections  (b),  (c)  and  (d),  to  read 
as  follows: 

S  2.117    Suspension  Of  proceedings. 

►(b)  Issue  must  be  joined  in  the  civil 
action  and  in  the  proceeding  pending 
before  the  Trademark  Trial  and  Appeal 
Board  before  the  question  of  suspension 
of  proceedings  will  be  considered.-^ 

►(c)  Whenever  there  is  pending,  at 
the  time  when  the  question  of  the 
suspension  of  proceedings  is  raised,  a 
motion  which  is  potentially  dispositive 
of  the  case,  the  motion  will  be  decided 
before  the  question  of  suspension  will 
be  considered. -< 

►(d)  Proceedings  may  also  be 
suspended,  for  good  cause,  upon  motion 
or  a  stipulation  of  the  parties  approved 
by  the  Board. -^ 

28.  Section  2.120  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.120    Discovery  [procedure]. 

^[a]  In  general  m  The  provisions  of 
the  Federal  Rules  of  Civil  Procedure 
relating  to  discovery  shall  apply  in 
►opposition,  cancellation,  interference 
and  conciurent  use  registration 
proceedings  •<  [in  inter  partes  trademark 
cases]  except  as  otherwise  provided  in 
this  section.  The  Trademark  Trial  and 
Appeal  Board  will  specify  the  closing 
date  for  the  taking  of  discovery. 

►(b)  Discovery  deposition  within  the 
United  States.  M  [(a)  Depositions  for 
discovery— (IJ  Procedure.]  The 
deposition  of  a  ►natural '^  person  shall 
be  taken  in  the  Federal  judicial  district 
where  ►the  person -4  [he]  resides  or  is 
regularly  employed  ►or  at  any  place  on 
which  the  parties  agree  by  stipulation-^. 
The  responsibility  ►rest  wholly  with 
the  party  taking  discovery  to  secure -4 
[for  securing]  the  attendance  of  a 
proposed  deponent  [,]  other  than  a  party 
or  anyone  who  ►, -4  at  the  time  set  for 
the  taking  of  the  deposition  ►,  is<< 
[was]  an  officer,  director,  or  managing 
agent  of  a  party,  or  a  person  designated 
under  Rule  30(b)(6)  of  Rule  31(a)  of  the 
Federal  Rules  of  Civil  Procedure  ►.•< 
[to  testify  on  behalf  of  a  party,  rests 
wholly  with  the  interested  party]  See  35 
U.S.C.  24. 

►(c) -4  [2]  Discovery  ^dispositions 
in  foreign  countries.  ►(1)-^  The 
discovery  deposition  of  a  ►natural 
person  residing  in  a  foreign  country  who 
is  a<<  party  or  ►who.  at  the  time  set  for 
the  taking  of  the  deposition  iS'<  an 
o^icer.  director,  or  managing  agent  of  a 
party,  or  a  person  designated  under  Rule 
30(b)(6)  or  ►Rule<4  31(a)  of  the  Federal 
Rules  of  ►Civil  -4  Procedure  ►.  shall  if 


taken  in  a  foreign  country,-^  [to  testify 
on  behalf  of  a  party,  domiciled  in  a 
foreign  coxmtry  may]  be  taken  in  the 
manner  prescribed  by  S  2.124[.] 

►unless  the  Trademark  Trial  and 
Appeal  Board,  upon  motion  for  good 
cause,  orders  or  the  parties  stipulate, 
that  the  deposition  be  taken  by  oral 
examination. 

(2)  Whenever  a  foreign  party  is  or  will 
be,  during  a  time  set  for  discovery, 
present  within  the  United  States  or  any 
territory  which  is  under  the  control  and 
jurisdiction  of  the  United  States,  such 
party  may  be  deposed  by  oral 
examination  upon  notice  by  the  party 
seeking  discovery.  Whenever  a  foreign 
party  has  o^  will  have,  during  a  time  set 
for  discovery,  an  officer,  director, 
managing  agent,  or  other  person  who 
consents  to  testify  on  its  behalf,  present 
within  the  United  States  or  any  territory 
which  is  under  the  control  and 
jurisdiction  of  the  United  States,  such 
officer,  director,  managing  agent,  or 
other  person  who  consents  to  testify  in 
its  behalf  may  be  deposed  by  oral 
examination  upon  notice  by  the  party 
seeking  discovery.  The  party  seeking 
discovery  may  have  one  or  more 
officers,  directors,  managing  agents,  or 
other  persons  who  consent  to  testify  on 
behalf  of  the  adverse  party,  designated 
under  Rule  39(b)(6)  of  the  Federal  Rules 
of  Civil  Procedure.  The  deposition  of  a 
person  under  this  paragraph  shall  be 
taken  in  the  Federal  judicial  district 
where  the  witness  resides  or  is  regularly 
employed,  or,  if  the  witness  neither 
resides  nor  is  regularly  employed  in  a 
Federal  judicial  district,  where  the 
witness  is  at  the  time  of  the  deposition. 
This  paragraph  does  not  preclude  the 
taking  of  a  discovery  deposition  of  a 
foreign  party  by  any  other  procedure 
provided  by  paragraph  (1).-^  [(3)  Use  of 
discovery  depositions.  A  discovery 
deposition  shall  not  be  considered  as 
part  of  the  record  in  the  case  unless  the 
party  offering  the  deposition,  or  any  part 
thereof,  files  the  same  before  the  close 
of  his  testimony  period  (testimony-in- 
chief  or  rebuttal  as  appropriate)  and 
also  files  a  notice  of  reliance  thereon.  A 
discovery  deposition  should  not  be  filed 
in  the  Patent  and  Trademark  Office  in 
the  absence  of  a  notice  of  reliance. 
Objections,  including  any  made  during 
the  examination,  will  be  considered  only 
if  made  or  renewed  at  the  hearing.] 

^[d]  Request  for  production.  The 
production  of  documents  and  things 
under  the  provisions  of  Rule  34  of  the 
Federal  Rules  of  Civil  Procediu*  will  be 
made  at  the  place  where  the  documents 
and  things  are  usually  kept,  or  where  the 
parties  agree,  or  where  and  in  the 
manner  which  the  Trademark  Trial  and 


.   \    - 
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Appeal  Board,  upon  motion,  orders.  << 
(fb)  Use  of  admission  or  answer  to 
interrogatory.  No  admission  or  answer 
to  an  interrogatory  shall  be  considered 
as  part  of  the  record  in  the  case  unless 
the  party  propounding  the  request  for 
admission  or  interrogatory  files,  before 
the  close  of  his  testimony  period 
(testimony-in-chief  or  rebuttal,  as 
appropriate),  a  copy  of  the  admission 
and  the  request  therefor  and/or  a  copy 
of  the  interrogatory  and  its  answer  and 
also  files  a  notice  of  reliance  thereon.] 
►  (e)  Motion  for  an  order  to  compel 
discovery.  If  a  party  fails  to  designate  a 
person  pursuant  to  Rule  30(b)(6)  or  Rule 
31(a)  of  the  Federal  Rules  of  Civil 
Procedure,  or  if  a  party,  or  such 
designated  person,  or  an  officer,  director 
or  managing  agent  of  a  party  fails  to 
attend  a  deposition  or  fails  to  answer 
any  question  propoimded  in  a  discovery 
deposition,  or  any  interrogatory,  or  fails 
to  produce  and  permit  the  inspection 
and  copying  of  any  dociunent  or  thing, 
the  party  seeking  discovery  may  file  a 
motion  before  the  Trademark  Trail  and 
Appeal  Board  for  an  order  to  compel  a 
designation,  or  attendance  at  a 
deposition,  or  an  answer,  or  production 
and  an  opportunity  to  inspect  and  copy. 
The  motion  shall  include  a  copy  of  the 
request  for  designation  or  of  the  relevant 
portion  of  the  discovery  deposition;  or  a 
copy  of  the  interrogatory  with  any 
answer  or  objection  that  was  made;  or  a 
copy  of  the  request  for  production,  any 
proffer  of  production  or  objection  to 
production  in  response  to  the  request, 
and  a  list  and  brief  description  of  the 
documents  or  things  that  were  not 
produced  for  inspection  and  copying. 
The  motion  must  be  supported  by  a 
written  statement  from  the  moving  party 
that  such  party  or  the  attorney  therefor 
has  made  a  good  faith  effort,  by 
conference  or  correspondence,  to 
resolve  with  the  other  party  or  the 
attorney  therefor  the  issues  presented  in 
the  motion  and  has  been  unable  to  reach 
agreement.  If  Issues  raised  in  the  motion 
are  subsequently  resolved  by  agreement 
of  the  parties,  the  moving  party  should 
inform  the  Board  in  writing  of  the  issues 
in  the  motion  which  no  longer  require 
adjudication. -4  [(c)  Failure  to  make 
discovery:  Sanctions.  (1)  If  any  party 
fails  or  refuses  to  answer  any  proper 
question  in  taking  discovery  depositions 
or  fails  or  refuses  to  answer  any  proper 
question  propoimded  by  interrogatories 
or  fails  or  refuses  to  comply  with  a 
request  to  produce  and  permit  the 
inspection  and  copying  of  designated 
things,  the  party  seeking  discovery  may 
file  a  motion  with  the  Trademark  Trial 
and  Appeal  Board  for  an  order 
compelling  discovery.  Such  a  motion 


must  be  supported  by  a  written 
statement  by  the  attorney  Cot  the  moving 
party  that  the  moving  party  or  its 
attorney  has  conferred  widi  the 
opposing  party  or  its  attorney  in  an 
effort  in  good  faith  to  resolve  by 
agreement  the  issues  raised  by  the 
motion  and  has  been  unable  to  reach 
agreement.  If  issues  raised  by  the 
motion  are  subsequently  resolved 
between  the  parties,  the  attorney  for  the 
moving  party  should  advise  the 
Trademark  Trial  and  Appeal  Board  in 
writing  of  the  matters  in  the  motion 
which  no  longer  require  decision  by  the 
Board. 

(2)  If  a  party  or  an  officer,  director,  or 
managing  agent  of  a  party,  or  a  person 
designated  under  Rule  30(b)(6)  or  31(a) 
of  the  Federal  Rules  of  Civil  ftocedure 
to  testify  on  behalf  of  a  party,  fails  to 
obey  an  order  to  provide  or  permit 
discovery,  the  Trademark  Trial  and 
Appeal  Board  may  strike  out  all  or  any 
part  of  any  pleading  of  that  party, 
dismiss  the  action  or  proceeding,  or 
deny  any  part  thereof,  enter  judgment  as 
by  default  against  that  party  or  take  any 
such  other  action  as  may  be  deemed 
appropriate.) 

►  (f)  Motion  for  a  protective  order. 
Upon  motion  by  a  party  from  whom 
discovery  is  sought  and  for  good  cause, 
the  Trademark  Trial  and  Appeal  Board 
may  make  any  order  which  justice 
requires  to  protect  a  party  from 
annoyance,  embsirassment,  oppression, 
or  undue  burden  or  expense,  including 
one  or  more  of  the  types  of  orders 
provided  by  clauses  (1)  through  (8), 
inclusive,  of  Rule^26(c)  of  the  Federal 
Rules  of  Civil  Prowdiu^.  If  the  motion 
for  a  protective  order  is  denied  in  whole 
or  in  part  the  Bofnl  may,  on  such 
conditions  (other!ltiian  an  award  of 
expenses  to  the  party  prevailing  on  the 
motion)  as  ar^ust  order  that  any  party 
provide  or  petjSiit  discovery.  ■< 

►(g)  Failure  to  comply  with  order.  If  a 
party  fails  to  comply  with  an  order  of 
the  Trademark  Trial  and  Appeal  Board 
relating  to  discovery,  including  a 
protective  order,  the  Board  may  make 
any  appropriate  order,  including  any  of 
the  orders  provided  in  Rule  37(b)(2)  of 
the  Federeil  Rules  of  Civil  Procedure, 
except  that  the  Board  does  not  have 
authority  to  hold  any  person  in  contempt 
or  to  award  any  expenses  to  any  party. 
The  Board  may  impose  against  a  party 
any  of  the  sanctions  provided  by  this 
subsection  in  the  event  that  said  party 
or  any  attorney,  agent  or  designated 
witness  of  that  party  faUs  to  comply 
with  a  protective  order  made  pursuant 
to  Rule  26(c)  of  the  Federal  Rules  of 
Civil  Procedure.  << 


►(h)  Request  for  admissions. 
Requests  for  admissions  shall  be 
governed  by  Rule  38  of  the  Federal  Rules 
of  Civil  Procedure  except  that  the 
Trademark  Trial  and  Appeal  Board  does 
not  have  authority  to  award  any 
expenses  to  any  party.  A  motion  by  a 
party  to  determine  the  sufficiency  of  an 
answer  or  objection  to  a  request  made 
by  that  party  for  an  admission  shall 
include  a  copy  of  the  request  for 
admission  and  any  exhibits  thereto  and 
of  the  answer  or  objection.  The  motion 
must  be  supported  by  a  written 
statement  from  the  moving  party  diat 
such  party  or  the  attorney  therefor  has 
made  a  good  faith  effort  by  conference 
or  correspondence,  to  resolve  with  the 
other  party  or  the  attorney  therefor  the 
issues  presented  in  the  motion  and  has 
been  unable  to  reach  agreement  If 
issues  raised  in  the  motion  are 
subsequently  resolved  by  agreement  of 
the  parties,  die  moving  party  should 
inform  the  Board  in  writing  of  the  issues 
in  the  motion  which  no  longer  require 
adjudication.^ 

►(i)  Pre-trial  conference.  Whenever  it 
appears  to  the  Trademark  Trial  and 
Appeal  Board  that  questions  or  issue* 
arising  during  the  interlocutory  phase  of 
an  inter  partes  proceeding  have  become 
so  complex  that  their  resolution  by 
correspondence  or  telephone  conference 
is  not  practical  and  that  resolution 
would  be  likely  to  be  facilitated  by  a 
conference  in  person  of  the  parties  or 
their  attorneys  with  a  Member  or 
Attorney-Examiner  of  the  Board,  the 
Board  may  at  its  discretion  request  that 
the  parties  or  their  attorneys,  under 
circumstances  which  will  not  result  in 
undue  hardship  for  any  party,  meet  with 
the  Board  at  its  offices  for  a  pre-trial 
conference. -4 

►())  Use  of  discovery  deposition, 
admission,  or  answer  to  interrogatory. 
(1)  A  party  who  took  a  discovery 
deposition,  or  who  obtained  an  answer 
to  an  interrogatory,  or  who  obtained  an 
admission,  may  make  the  same  of 
record  in  the  case  by  filing  the 
deposition  or  any  part  thereof  with  any 
exhibit  identified  in  the  part  that  is  Gled, 
or  a  copy  of  the  interrogatory  and  the 
answer  thereto  with  any  exhibit  made 
part  of  the  answer,  or  a  copy  of  the 
request  for  admission  and  any  exhibit 
thereto  and  the  admission  (or  a 
statement  that  the  party  from  whom  an 
admission  was  requested  failed  to 
respond  thereto),  together  with  a  notice 
of  reliance.  The  notice  of  reliance  and 
the  material  submitted  thereunder  shall 
be  filed  during  the  testimony  period  of 
the  party  who  files  the  notice  of 
reliance.  An  objection  made  at  a 
discovery  deposition  by  a  party 
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answering  a  question  subject  to  the 
objection  willlbe  considered  at  fiiud 
hearing.  | 

(2)  A  disco'vlery  deposition  or  part 
thereof,  or  an  answer  to  an 
interrogatory,  or  an  admission,  may  be 
submitted  and  made  part  of  the  record 
by  only  the  inquiring  party  except  that 
if  only  part  of  a  discovery  deposition,  or 
fewer  than  all  of  the  answers  to 
interrogatories,  or  fewer  than  all  of  the 
admissions,  are  offered  in  evidence  by 
the  inquiring  party,  the  responding  party 
may  introduce  under  a  notice  of  reliance 
any  other  par^  of  the  discovery 
deposition,  orany  other  answers  to 
interrogatories,  or  any  other  admissions, 
which  should  in  fairness  be  considered 
so  as  to  make  not  misleading  what  was 
offered  by  the  inquiring  party. 

(3)  A  deposition,  taken  during  the 
discovery  period,  of  a  person  who  is  not 
a  party,  or  an  officer,  director  or 
managing  agent  of  a  party,  or  a  person 
designated  by  a  party  pursuant  to  Rule 
30(b)(6)  or  Rule  31(a)  of  the  Federal 
Rules  of  Civil  prociedure,  shall  not  be 
offered  io  evidence  except  when  the 
person  whose!  discovery  deposition  was 
taken  is,  diuii^  the  testimony  period  of 
the  party  offering  the  deposition:  dead: 
or  out  of  the  United  States  (unless  it 
appears  that  Qie  absense  of  the  witness 
was  {Mocured'by  the  party  offering  the 
deposition):  ot  unable  to  testify  because 
of  age,  Alness^  infirmity,  or 
imprisonment)  or  cannot  be  served  with 
a  subpoena  to  compel  attendance  at  a 
testimonial  d^osition:  or  there  is  a 
stipulation  byithe  parties:  or  upon  a 
showing  of  e^dtraordinary  circumstances 
and  necessity  in  the  interest  of  justice. 
The  use  of  a  discovery  deposition  under 
this  paragrapi  will  be  allowed  only  by 
order  of  the  Irademark  Trial  and 
Appear  Board  on  motion,  which  shall  be 
filed  prompUy  after  the  cimunstances 
claimed  to  juitify  use  of  the  deposition 
become  known,  or  by  stipulation  of  the 
parties  aftproired  by  the  Board. 

(4)  Subsection  (j)  will  not  be 
interpreted  to!  preclude  the  reading  or 
the  use  of  a  discovery  deposition,  or 
answer  to  an  interrogatory,  or  admission 
as  part  of  the  {examination  or  cross- 
examination  0f  any  witness  during  the 
testimony  peaod  of  any  party. 

(5)  Interrogatories,  requests  for 
production,  requests  for  admissions,  and 
materials  or  depositions  obtained  during 
the  discovery  period  should  not  be  filed 
with  the  Boaitl  except  when  submitted 
with  a  motioa  to  compel  discovery,  or  in 
support  of  or  ^ponse  to  a  motion  for 
summary  jud|ment,  or  under  a  notice  of 
reliance  durii)g  a  party's  testimony 
period. -4 

29.  Section  {2.121  is  proposed  to  be 
revised  to  rei^d  as  follows: 


82.121    Assignment  Of  times  for  taking 
tsstiroony. 

(a)  ►(!)  The  Trademark  Trial  and 
Appeal  Board  wiU  issue  a  trial  order 
assigning  to  each  party  the  time  for 
taking  testimony.  No-^  [Times  will  be 
assigned  for  the  taking  of  testimony  in 
behalf  of  each  of  the  parties,  and  no] 
testimony  shall  be  taken  except  during 
the  time  assigned  ►,  unless  by 
stipulation  of  the  parties  approved  by 
the  Board  or,  upon  motion,  by  order  of 
the  Board.  Testimony  periods  may  be 
rescheduled  by  stipulation  of  the  parties 
approved  by  the  Board  or.  upon  motion, 
by  order  of  the  Board.  TTie  resetting  of 
the  closing  date  for  discovery  will  result 
in  the  recheduling  of  the  testimony 
periods  without  anction  by  any  party. 

(2)  The  initial  trial  order  will  be 
mailed  by  the  Board  after  issue  is 
joined. '4  [If  there  be  no  more  than  two 
parties  to  aa  interference,  the  times  for 
taking  testimony  will  be  so  arranged 
that  each  shall  have  an  opportunity  to 
prove  Us  case  against  prior  parties,  to 
rebut  their  evidence,  and  to  meet  the 
evidence  of  junior  parties.] 

(b)  ►(1)  The  Trademark  Trial  and 
Appeal  wiD  schedule  a  tsstimony  period 
for  the  plaintiff  to  present  its  esse  in 
chieC  a  testimony  period  for  the 
defendant  to  present  its  case  and  to 
meet  the  case  of  the  plaintift  and  a 
testimony  period  for  the  plaintiff,  and 
testimony  period  for  the  plaintiff  to 
present  evidence  in  rebuttal 

(2)  When  there  is  a  counterclaim,  or 
when  proceedings  have  been 
consolidated  and  one  party  is  in  the 
position  of  plaintiff  in  one  of  the 
involved  proceedings  and  in  the  position 
of  defendant  in  another  of  the  involved 
proceedings,  or  when  there  is  an 
interference  or  a  concurrent  use 
registration  proceeding  Involving  more 
than  two  parties,  the  Board  will 
schedule  testimony  periods  so  that  each 
party  in  the  position  of  plaintiff  will 
have  a  period  for  presenting  its  case  in 
chief  against  each  party  in  the  position 
of  defendant,  each  party  in  the  position 
of  defendant  will  have  a  period  for 
presenting  its  case  and  meeting  the  case 
of  each  plaintiff,  and  each  party  in  the 
postition  of  plaintiff  will  have  a  period 
for  representing  evidence  in  rebuttal. -< 
[The  times  will  ordinarily  be  assigned  in 
the  notices  sent  by  the  Patent  and 
Trademark  Office  in  interferences  and 
in  concurrent  use  proceedings,  and  in  a 
notice  sent  after  the  answers  have  been 
filed  in  cases  of  opposition  and 
cancellatian.] 

►(c)  A  testimony  period  which  is 
solely  for  rebuttal  will  be  set  for  tliirty 
days.  The  periods  may  be  extended  by 
stipulation  of  the  parties,  approved  by 
the  Trademarak  Trial  and  Appeal  Board. 


or,  upon  motion,  by  order  of  the 
Boards 

►(d)  When  parties  stipulate  to  the 
rescheduling  of  testimony  periods  or  to 
the  rescheduling  of  the  closing  date  for 
discovery  and  the  rescheduling  of 
testimony  periods,  a  stipulation 
presented  in  the  form  used  in  a  trial 
order,  mgned  by  the  parties,  or  a  motion 
in  said  form  signed  by  one  party  and 
including  a  statement  that  every  other 
party  has  agreed  thereto,  and  submitted 
in  one  original  plus  as  many  photocopies 
as  there  are  parties,  will,  if  approved,  be 
so  stamped,  signed,  and  datcxi.  and  the 
copies  will  be  promptly  returned  to  the 
parties.  ■< 

30.  Section  2.122  is  proposed  to  be 
revised  to  read  as  follows: 

$2,122    Matters bievktoncc. 

(a)  ►'Hie  rules  of  evidence  for 
proceedings  before  the  Trademark  Trial 
and  Appeal  Board  are  the  Federal  Rules 
of  Evidence,  the  relevant  provisions  of 
the  Federal  Rules  of  Qvil  Procedure,  the 
relevant  provisions  of  Title  28  of  the 
United  States  Code,  and  the  provisions 
of  this  Part  of  Title  37  of  the  Code  of 
Federal  Regulations.  •«  [The  files  of  the 
applioatioos  or  registrations  ^wcified  in 
the  dedaratioa  of  interfsrenc*  or  in  the 
notice  in  case  of  concurrent  registration 
proceedings,  of  the  application  against 
which  an  opposition  is  filed,  and  of  the 
registration  against  which  a  petition  for 
cancellatioa  or  an  affirmative  defense 
requesting] 

►■(b)(1)  The  file  of  each  application 
specified  in  a  declaration  of 
interference,  of  eadi  application  or 
registration  specified  in  the  notice  of  a 
concurrent  use  registration  proceeding, 
of  the  application  against  which  a  notice 
of  opposition  is  filed,  or  of  each 
registration  against  which  a  petition  or 
counterclaim  for-^  cancellation  is  filed 
[,]  ►  forms  ■<  [form]  part  of  the  record  of 
the  proceeding  without  any  action  by 
die  parties  ►and  reference  may  be 
made  to  the  file -4  (,  and  may  be  referred 
to]  for  any  relevant  and  competent 
purpose. 

►(2)  The  allegation  in  an  application 
for  registration,  or  in  a  registration,  of  a 
date  of  use  is  not  evidence  on  behalf  of 
the  applicant  or  registrant;  a  date  of  use 
of  a  mark  nnist  be  established  by  • 
evidence.  Specimens  in  the  file  of  an 
application  for  registration,  or  in  the  file 
of  a  registration,  are  not  evidence  on 
behalf  of  the  applicant  or  registrant 
unless  identified  and  introduced  in 
evidence  as  are  other  exhibits  during  the 
period  for  the  taking  of  testimony. 

(3)  An  exhibit  attached  to  a  pleading 
is  not  evidence  on  behalf  of  the  party  to 
whose  pleading  the  exhibit  is  attached 
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unless  identified  and  introduced  in 
evidence  as  are  other  exhibits  during  the 
period  for  the  taking  of  testimony.  •<  [(b) 
A  registration  of  the  opposer  or 
petitioner  pleaded  in  an  opposition  or 
petition  to  cancel  will  be  received  in 
evidence  and  made  part  of  the  record  if 
two  copies  showing  status  and  title  of 
the  printed  registration  or  an  order  for 
such  copies  accompany  the  opposition 
or  petition.] 

(c)  ►(l)-4  Printed  publications,  such 
as  books  and  periodicals,  available  to 
the  general  public  in  libraries  or  of 
general  circulation  ►among  members  of 
the  pubhc  or  that  segment  of  the  public 
which  is  relevant  under  an  issue  in  a 
proceeding  <4,  and  official  records,  if 
►the  publication  or  official  record  is-^ 
competent  evidence  and  ►  relevant  •< 
[pertinent]  to  ►an-^  [the]  issue,  may  be 
introduced  in  evidence  by  fihng  [in  the 
Patent  and  Trademark  Office]  a  notice 
►of  reliance  on  the  material  being 
offered,  which  notice  shaU  specify  the 
printed  publication  or  the  official  record 
and  the  pages  to  be  read,  indicate 
generally  the  relevance  of  the  material 
being  offered,  and  be  accompanied  by 
the  official  record  or  a  copy  thereof 
whose  authenticity  is  established  under 
the  Federal  Rules  of  Evidence,  or  by  the 
printed  publication  or  a  copy  of  the 
relevant  portion  thereof,  including  the 
title  page  and  any  other  page  needed  to 
show  the  place  and  date  of  publication, 
the  name  and  address  of  the  publisher, 
and  the  name  of  the  author  or  the  editor. 
The  notice  of  reliance  shall  be  filed 
during  the  testimony  period  of  the  party 
that  files  the  notice. 

(2)  A  registration  owned  by  any  party 
to  a  proceeding  may  be  made  of  record 
in  the  proceeding  by  that  party  by  filing 
a  notice  of  reliance,  which  shall  be 
accompanied  by  a  certified  copy  of  the 
registration  prepared  and  issued  by  the 
Patent  and  Trademark  Office  showing 
both  the  current  status  of  and  current 
title  to  the  registration.  For  the  cost  of  a 
certified  copy  of  a  registration  showing 
status  and  title,  see  the  second  item 
under  §  2.6(a).  The  notice  of  reliance 
shall  be  filed  during  the  testimony 
period  of  the  party  that  files  the 
notice.  •<  [to  that  effect  during  the  period 
for  the  taking  of  the  testimony  of  the 
party  (during  the  period  for  taking  of 
testimony-in-chief  if  such  matters  are 
not  in  rebuttal),  specifying  the  record  or 
the  printed  publication,  the  page  or 
pages  to  be  used,  indicating  generally. 
its  relevance,  and  accompanied  by  the 
record  or  authenticated  copy  or  the 
printed  publication  or  a  copy.  When  a 
copy  of  an  official  record  of  the  Patent 
and  Trademark  Office  is  filed,  it  need 
not  be  a  certified  copy,  flfie  notice  and 


copy  of  the  record  or  publication  must 
be  served  on  each  of  the  other  parties]. 

(d)  ►A  copy  of  an  official  record  of 
the  Patent  and  Trademark  Office  other 
than  a  copy  of  a  registration  owned  by  a 
party  to  a  proceeding  need  not  be 
certffied  to  be  offered  in  evidence.  ■< 
[Upon  motion  duly  made  and  granted, 
testimony  taken  in  another  proceeding, 
or  testimony  taken  in  a  suit  between  the 
same  parties  or  those  in  interest,  may.be 
used  in  a  proceeding,  so  far  as  relevant 
and  material  subject,  however,  to  the 
right  of  any  contesting  party  to  recall  or 
demand  the  recall  of  witnesses  whose 
testimony  has  been  taken,  and  to  take 
other  testimony  in  rebuttal  of  the 
testimony.] 

►(e)  By  order  of  the  Trademark  Trial 
and  Appeal  Board,  on  motion,  testimony 
taken  in  another  proceeding,  or 
testimony  taken  in  a  suit  or  action  in  a 
court  between  the  same  parties  or  those 
in  privity  may  be  used  in  a  proceeding, 
so  far  as  relevant  and  material,  subject, 
however,  to  die  right  of  any  adverse 
party  to  recall  or  demand  die  recall  for 
examination  or  cross-examination  of 
any  witness  whose  prior  testimony  has 
been  offered  and  to  rebut  the 
testimony.<< 

31.  Section  2.123  is  proposed  to  be 
amended  by  revising  paragraphs  (a). 
(e)(3].  LI)  and  (k)  to  read  as  follows: 

S  2.123    Trial  tesUmony  in  inter  partes 


(e)  Examination  of  witnesses :  |.J 


(a)  (1)  The  testimony  [Manner  of 
taking  testimony.  Testimony]  of 
witnesses  in  inter  partes  cases  may  be 
taken  [:(!)]  by  depositions  upon  oral 
examination  as  provided  by  this  section 
[,]  or  [(2)]  by  depositions  upon  written 
questions  as  provided  by  [in  accordance 
with  the  requirements  of  this  section 
and]  S  2.124.  If  a  party  serves  notice  of 
the  taking  of  a  testimonial  deposition 
upon  written  questions  of  a  witness  who 
is,  or  will  be  at  the  time  of  the 
deposition,  present  within  the  United 
States  or  any  territory  which  is  under 
the  control  and  jurisdiction  of  the  United 
States,  any  adverse  party  may,  within 
fifteen  days  from  the  date  of  service  of 
the  notice,  file  a  motion  with  the 
Trademark  Trial  and  Appeal  Board,  for 
good  cause,  for  an  order  that  the 
deposition  be  taken  by  oral 
examination. 

(2)  A  testimonial  deposition  taken  in  a 
foreign  country  shall  be  taken  by 
deposition  upon  written  questions  as 
provided  by  {  2.124,  unless  the  Board, 
upon  motion  for  good  cause,  orders  that 
the  deposition  be  taken  by  oral 
examination,  or  the  parties  so  stipulate. 


(3)  Every  adverse  fHie  opposing] ' 
party  shall  have  full  Opportunity  to 
cross-examine  each  witness,  [the 
witnesses.]  If  the  notice  of  examination 
of  witnesses  which  is  served  pursuant  to 
sobsection  (c)  is  improper  or  inadequate 
with  respect  to  any  witness,  an  adverse 
party  may  cross-examine  that  witness 
under  protest  while  reserving  the  right  to 
object  to  the  receipt  of  the  testimofiy  in 
evidence.  Promptly  after  the  testimony 
is  completed,  the  adverse  party,  if  he 
wishes  to  preserve  the  objection,  shall 
move  to  strike  the  testimony  bom  the 
record,  which  motion  will  be  decided  on 
the  basis  of  all  of  the  relevant 
circumstances.  A  motion  to  strike  the 
testimony  of  a  witness  for  lack  of  proper 
or  adequate  notice  of  examination  must 
request  the  exclusion  of  the  entire 
testimony  of  that  witness  and  not  only  a 
part  of  that  testimony.  ><  [opposing  party 
shall  attend  the  examination  of 
witnesses  not  named  in  the  notice,  and 
shall  either  cross-examine  such 
witnesses  or  fail  to  object  to  their 
examination,  he  shall  be  deemed  to 
have  waived  his  right  to  object  to  such 
examination  for  want  of  notice.] 

(j)  Effect  of  errors  and  irregularities  in 
depositions  ►:•<[.]  Notice  will  not  be 
taken  of  merely  formal  or  technical 
objections  which  shall  not  appear  to 
have  wrought  a  substantial  injury  to  the 
party  raising  them;  and  in  case  of  such 
injury  it  must  be  made  to  appear  that  as 
soon  as  the  party  became  aware  of  the 
ground  of  objection,  he  gave  notice 
thereof.  Rule  32(d)  (1).  (Z).  and  (3)  ►(A) 
and  (B)^  [(a)  and  (b)]  of  the  Federal 
Rules  of  Civil  Procedure  shall  apply  to 
errors  and  irregularities  in  depositions. 

(k)  Objections  to  admissibility  ►:<< 
[.]  Subject  to  the  provisions  of 
►subsection-4  [paragraph]  (j)  [of  this 
section],  objection  may  be  made  to 
receiving  in  evidence  any  deposition 
►.■<  or  part  thereof,  or  any  other 
evidence,  for  any  reason  which  wotild 
require  the  exclusion  of  the  evidenoe 
►  from  consideration.  Objections  based 
on  grounds  of  alleged  lack  of  relevancy, 
materiality,  or  competency  should  be 
raised  in  the  brief  filed  under  S  2.128. 
but  not  by  a  motion  to  strike  testimony 
regularly  taken  pursuant  to  these  rules. 
Objections  will  be  considered  at  final 
hearing.  •<  [according  to  the  established 
rules  of  evidence,  which  will  be  applied 
strictly  by  the  Office.] 


32.  Section  2.124  is  proposed  to  be 
revised  to  read  as  follows: 


MSJHI 
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§Z124    »>0«pfaMioM-4  (TMUnMny  by 
depositions]  upon  written  questions. 

(a)  ►A  depasition  upon  written 
questions  maylbe  taken  before  any 
person  before  whom  depositions  may  be 
taken  as  provifled  by  Rule  28  of  the 
Federal  Rules  ftf  Civil  Procedure. -^[A 
party  may  take  the  testimony  of  a 
witness  by  wr^en  questions  to  be 
propounded  by  an  officer  before  whom 
depositions  may  be  taken.  See  Rule  28  of 
the  Federal  Rijes  of  Civil  Procedure. 
The  questions  phall  be  served  upon  the 
other  party  wiflrin  10  days  after  the 
opening  date  set  for  taking  the  testimony 
of  the  party  submitting  the  questions, 
together  with  4  notice  stating  the  name 
and  address  of  the  person  who  is  to 
answer  them  and  the  name  or  . 
descriptive  title  and  address  of  the 
officer  before  Whom  the  deposition  is  to 
be  takea  Within  10  days  thereafter,  a 
party  so  served  may  serve  cross 
questions  opoil  the  party  proposing  to 
take  the  deposition.  Within  5  days 
thereafter.  Ae  Utter  may  serve  redirect 
questions  upon  a  party  who  has  served 
cross  questkmt.  Within  3  days  after 
being  served  With  redirect  questions  a 
party  may  serte  tecross  questions  upon 
the  party  pnmsing  to  take  the 
depositions.  Written  objections  to 
questions  may  be  served  on  the  party 
propounding  the  questions,  and  in 
response  thereto  substitute  questions 
may  be  servedj  within  3  days.] 

(b]  ►(1}  A  p^rty  desiring  to  take  a 
testimonial  deAosition  upon  written 
questions  shall  serve  notice  thereof 
upon  each  adverse  party  within  ten  days 
from  the  openifig  date  of  the  testimony 
period  of  die  pprty  who  serves  the 
notice.  The  nom»  shall  state  the  name 
and  address  o|  the  v^dtness.  A  copy  of 
the  notice,  but  not  copies  of  the 
questions,  shall  be  filed  with  the 
Trademark  Trial  and  Appeal  Board. 

(2)  A  party  (lesiring  to  take  a 
discovery  deposition  upon  written 
questions  shad  serve  notice  thereof 
upon  each  ad>Aerse  party  and  shall  file  a 
copy  of  the  nofice,  but  not  copies  of  the 
questions,  witk  the  Board.  The  notice 
shall  state  the  name  and  address,  if 
known,  of  the  |)er8on  whose  deposition 
is  to  be  taken.  Jf  the  name  of  the  person 
is  not  known,  a  general  description 
sufGcient  to  identify  him  or  the 
particular  clasp  or  group  to  which  he 
belongs  shall  »e  stated  in  the  notice,  and 
the  party  from  whom  the  discovery 
deposition  is  to  be  taken  shall  designate 
one  or  more  ptrsons  to  be  deposed  in 
the  same  manfier  as  is  provided  by  Rule 
30(b)(6)  of  thejFederal  Rules  of  Civil 
Procedure.-^  [^  copy  of  the  notice  and 
copies  of  all  questions  served  shall  be 
delivered  by  t  \e  party  taking  the 


testimony  to  the  offioa-  designated  in 
the  notice,  who  shall  proceed  to  take  the 
testimony  of  the  witness  in  response  to 
the  questions  and  to  prepare  each 
answer  immediately  preceded  by  its 
corresponding  question,  then  certify, 
and  file  the  deposition,  attaching  thereto 
the  copy  of  the  notice  and  the  questions 
received  by  him.  Such  depositions  are 
subject  to  the  same  rulings  for  filing  and 
serving  copies  as  other  depositions.] 

(c)  ►Every  notice  given  under  the 
provisions  of  subsection  fb)  shall  be 
accompanied  by  the  name  or  descriptive 
title  of  the  officer  before  whom  the 
deposition  is  to  be  taken. -^  [On  motion 
made  within  ten  days  after  service  of 
the  notice  and  written  questions,  it  may 
be  ordered,  for  good  cause  shown,  that 
the  testimony  be  not  taken  in 
accordance  with  the  section  but  by  oral 
examination  of  the  witness.] 

(d)  ►(1)  Every  notice  served  on  any 
adverse  party  under  the  provisions  of 
subsection  (b)  shall  be  accompanied  by 
the  written  questions  to  be  propounded 
on  behalf  of  flie  party  who  proposes  to 
take  the  deposition.  Within  twenty  days 
from  the  date  of  service  of  the  notice, 
any  adverse  party  may  serve  cross 
questions  upon  the  party  who  proposes 
to  take  the  deposition;  any  party  who 
serves  cross  questions  shall  also  serve 
every  o&er  adverse  party.  Within  ten 
days  from  the  date  of  service  of  the 
cross  questions,  the  party  who  proposes 
to  take  4e  deposition  may  serve 
redirect  questions  on  every  adverse 
party.  Within  ten  days  from  the  date  of 
service  of  the  redirect  questions,  any 
party  who  served  cross  questions  may 
serve  recross  questions  upon  the  party 
who  proposes  to  take  the  depositon;  any 
party  who  seves  recross  questions  shall 
also  serve  every  other  adverse  party. 
Written  objections  to  questions  may  be 
served  on  a  party  propounding 
questions;  any  party  who  objects  shall 
serve  a  copy  of  the  objections  on  every 
other  adverse  party.  In  response  to 
objections ,  substitute  questions  may  he 
served  on  the  objecting  party  within  ten 
days  of  the  date  of  service  of  the 
objections;  substitute  questions  shall  be 
served  on  every  other  adverse  party. 

(2)  Upon  motion  for  good  cause  by 
any  party,  or  upon  its  own  motion,  the 
Trademark  Trial  and  Appeal  Board  may 
extend  any  of  the  time  periods  provided 
by  paragraph  (1)  of  this  subsection  (d) 
and  may,  when  one  or  more  testimonial 
depositions  are  to  be  taken  upon  written 
questions,  suspend  or  reschedule  other 
proceedings  in  the  matter  to  allow  for 
the  orderly  completion  of  the 
depositions  upon  written  questions.-^ 
[Testimony  in  foreign  countries  shall  be 
taken  only  be  depositions  upon  written 


questions  unless  the  parties  stipulate 
otherwise  in  writing.  Rule  28[b]  of  the 
Federal  Rules  of  Civil  Procedure  shall 
apply  to  the  taking  of  testimony  in 
foreign  countries.] 

►(e)  Within  ten  days  after  the  last 
date  when  questions,  objections,  or 
substitute  questions  may  be  served,  the 
party  who  proposes  to  take  the 
deposition  shall  mail  a  copy  of  the 
notice  and  copies  of  all  the  questions  to 
the  officer  designated  in  the  notice;  a 
copy  of  the  letter  to  the  oSice  shall  be 
served  on  every  adverse  party.  The 
officer  designated  in  the  notice  shall 
take  the  testimony  of  the  witness  in 
response  to  the  ijuestions  and  shall 
record  each  answer  immediately  after 
the  corresponding  question.  Hie  officer 
shall  then  certify  the  transcript  and  mail 
the  transcript  aoA  exhibits  to  the  party 
who  took  the  deposition.  << 

►(f)  the  p&rty  who  took  the 
deposition  shall  promptly  serve  a  copy 
of  the  transcript,  copies  of  documentary 
exhibits,  and  duplicates  or  photographs 
of  physical  exhibits  on  every  adverse 
party.  It  is  the  responsibility  of  the  party 
who  takes  the  deposition  to  assure  that 
the  transcript  is  correct  If  the  deposition 
is  a  discovery  deposition,  it  may  be 
made  of  record  as  provided  by  S2.12(^. 

If  the  depositioo  is  a  testimonial 
depostion.  the  original  and  one  copy, 
together  with  copies  of  documentary 
ejdiibits  and  duplicates  or  photographs 
of  physical  exhibits,  shall  be  filed 
promptly  wdth  the  Trademark  Trial  and 
Appeal  Board. ■< 

►(g)  Objections  to  questions  and 
answers  in  depositions  upon  wnritten 
questions  may  be  considered  at  final 
hearing.  ■< 

33.  Section  2.125  is  proposed  to  be 
revised  to  read  as  follows: 

§2.125     5FIUNG  AND  SERVICE -«  ICoptes]  Of 

testimony. 

.   (a)  One  oopy  of  the  transcript  of 
testimony  [(]  taken  in  accordance  with 
§  2.123  [(e)  through  (h)  or  5  2.124)], 
together  with  copies  of  documentary 
exhibits  ►and  duplicates  or 
photograpsh  of  physical  exhibits-^  . 
shall  be  served  on  each  adverse  party 
within  ►thirty ■«  [30]  days  after 
completion  of  the  taking  of  ►that-^ 
[such]  testimony.  [The  certified 
transcript  and  exhibits  and  one  copy  of 
the  transcript  shall  be  filed  in  the  Patent 
and  Trademark  Office  as  promptly  as 
possible.] 

(b)  ►The  party  who  takes  testimony 
is  responsible  for  having  all 
typographical  errors  in  the  transcript 
and  all  errors  of  arrangement,  indexing 
and  form  of  the  transcript  corrected,  on 
notice  to  each  adverse  party,  prior  to  the 
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filing  of  one  certified  transcript  and  one 
copy  of  the  transcript  with  the 
Trademaric  Trial  and  Appeal  Board.  The 
party  who  takes  testimony  is 
responsible  for  serving  on  each  adverse 
party  one  copy  of  the  corrected 
transcript  or.  if  reasonably  feasible, 
corrected  pages  to  be  inserted  into  the 
transcript  previously  served.-^  ((b)  Each 
transcript  and  the  copies  thereof  shall 
comply  with  §  2.123(g)  as  to 
arrangement,  indexing  and  form.] 

►>(c)  One  certified  transcript  and 
exhibits  and  one  copy  of  the  transcript 
shall  be  filed  promptly  with  the 
Trademark  Trial  and  Appeal  Board. 
Notice  of  such  filing  shall  be  served  on 
each  adverse  party  and  a  copy  of  each 
notice  shall  be  filed  with  the  Board. >< 

►  (d)  Each  transcript  and  the  copies 
thereof  shall  comply  with  §  2.123(g)  with 
respect  to  arrangement,  indexing  and 
form.-^ 

►  (e)  Upon  motion  by  any  party,  for 
good  cause,  the  Trademark  Trial  and 
Appeal  Board  may  order  that  any  part  of 
a  deposition  transcript  or  any  exhibits 
that  direcdy  disclose  any  trade  secret  or 
other  confidential  research, 
development,  or  commercial  information 
may  be  filed  under  seal  and  kept 
confidential  under  the  provisions  of 

§  2.27(e).  If  any  party  or  any  attorney  or 
agent  of  a  party  fails  to  comply  with  an 
order  made  under  this  paragraph,  the 
Board  may  impose  any  of  the  sanctions 
authorized  by  {  2.120(g). -^ 

§2.126    [Removtd]. 

34.  It  is  proposed  to  remove  §  2.126. 
Allegafions  in  application  not  evidence 
on  behalf  of  applicant 

35.  Section  2.127  is  proposed  to  be 
revised  to  read  as  follows: 

§2.127    Motfcms. 

((a)  ►Every  mofion-4  (Motions]  shall 
be  made  in  writing  ►,•<  [and]  shall 
contain  a  full  statement  of  the 
►grounds,  and  shall  embody  or  be 
accompanied  by  a  brief.  ■<  [grounds 
therefor.  Any  brief  or  memorandum  in 
support  of  a  motion  shall  accompany  or 
be  embodied  in  the  motion.]  ►A  brief  in 
response -4  [Briefs  in  opposition)  to  a 
motion  shall  be  filed  within  fifteen  days 
from  the  date  of  service  of  the  motion 
unless  another  time  is  specified  by  the 
Trademark  Trial  and  Appeals  Board  or 
the  time  is  extended  ►by  order  of  the 
Board  on  motion  for  good  cause. -4  [on 
request]  ►Wben-<  [Where]  a  party  fails 
to  file  a  brief  in  ►req»onse^ 
[opposition]  to  a  motion,  the  [Trademark 
Trial  and  Appeal]  Board  may  treat  the 
motion  as  conceded.  ►An  oral 
hearing-4  (Oral  hearings]  will  not  be 
held  on  ►a  motion <<  [motions]  except 


on  order  ►by-^  [of|  the  (Trademark 
Trial  and  Appeal]  Board. 

(b)  Any  request  for  (rehearing  or) 
reconsidertion  [.]  or  modification  of  ►an 
order  or -4  [a]  decision  ►issued-^  [,]  on 
a  motion  [which  is  not  finally 
dispositive  of  the  case.]  must  be  filed 
within  thirty  days  from  the  date  thereof. 
►A  brief  in  response  must-^  [Any  brief 
in  opposition  shall]  be  filed  within 
fifteen  days  ►from  the  date  of-^  [after] 
service  of  the  request 

(c)  Interlocutory  motions,  requests, 
and  other  matters  not  ►actually  or 
potentially  dispositive  of  a-^  [finally 
determinative  in  the]  proceeding  may  be 
acted  upon  by  a  ►single  Member-^ 
[member]  of  the  Trademark  Trial  and 
Appeal  Board  ►or  by  an  Attorney- 
Examiner  of  the  Board  to  whom 
authority  so  to  act  has  been  delegated-4. 

►  (d)  When  any  party  files  a  motion  to 
dismiss,  or  a  motion  for  judgment  on  the 
pleadings,  or  a  motion  for  summary 
judgment  or  any  other  motion  which  is 
potentially  dispositive  of  a  proceeding, 
the  case  will  be  suspended  by  the  Trade- 
mark Trial  and  Appeal  Board  with 
respect  to  all  matters  not  germane  to  the 
motion  and  no  party  should  file  any 
paper  which  is  not  germane  to  the 
motion.  If  the  case  is  not  disposed  of  as 
a  result  of  the  motion,  proceedings  wiU 
be  resumed  pursuant  to  an  order  of  the 
Board  when  the  motion  is  decided.  -^ 

36.  Section  2J.28  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§2.128    ►Briefs  at  final  hearing. >«fRnal 
hearings  and  briefs.) 

(a)  ►(1)-^  The  brief  of  ►the^  [a] 
party  in  the  position  of  plaintiff  shall  be 
filed  not  later  than  sixty  days  after  the 
[closing]  date  set  for  ►the  close  of^ 
rebuttal  testimony  ►.  The><  [;  the]  brief 
of  ►  the  -^  [a]  party  in  the  position  of 
defendant  ►shall  be  filed -4  not  later 
than  thirty  days  after  the  due  date  of  the 
first  brief  ►.  A-^[;  a]  reply  brief  by 
►  the-^  [a]  party  in  the  position  of 
plaintiff  ►may  be-^  [,  if]  filed  ►not 
later  than^  [,  shall  be  due]  fifteen  days 
after  the  due  date  of  the  ►defendant's-^ 
brief  [to  which  it  is  a  reply).  [Three 
copies  of  all  briefs  should  be  filed] 

►  (2)  When  there  is  a  counterclaim,  or 
when  proceedings  have  been 
consolidated  and  one  party  is  in  the 
position  of  plaintiff  m  one  of  the 
involved  proceedings  and  in  the  position 
of  defendant  in  another  of  the  involved 
proceedings,  or  when  there  is  an 
interference  or  concurrent  use 
registration  proceeding  involving  more 
than  the  two  parties,  the  Trademark 
Trial  and  Appeal  Board  will  set  the  due 
dates  for  the  filing  of  the  main  brief,  and 


the  answering  briet  and  the  rebuttal 
brief  by  the  parties. 

(3)  When  a  party  in  the  position  of 
plaintiff  fails  to  file  a  main  brief  or  a 
party  in  the  position  of  defendant  fails 
to  file  a  brief,  the  Board  may  treat  such 
failure  as  a  concession  of  the  case.  ^ 

(b)  Briefs  shall  be  submitted  m 
typewritten  or  printed  form,  double 
spaced  ►.•^  on  letter  or  legal  size 
paper.  Without  leave  of  the  Trademaric 
Trial  and  Appeal  Board,  no  brief  shall 
contain  more  than  ►fifty •<  [50f  pages  of 
argument  and,  in  the  case  of  a  reply 
brief,  the  entire  brief  shall  not  exceed 
►  twenty-five -<  [25]  pages.  Each  brief 
shall  not  exceed  ►  twenty-five -«  [25] 
pages.  Each  brief  shall  contain  an 
alphabetical  index  of  cases  ►  cited •< 
therein.  ►One  original  and  two  legible 
copies,  on  good  quality  paper,  of  each 
brief  shall  be  filed  •< 


37.  Section  2.129  is  proposed  to  be 
revised  to  read  as  follows: 

§2.129    Oral  argtimentfs  and]  ►;-4 
reconsideratkm. 

(a)  ►If  a  party  desires  to  have  an  oral 
argument  at  final  hearing,  the  party  shall 
request  such  argument  by  a  separate 
notice  filed  not  later  than  ten  days  after 
the  due  date  for  the  filing  of  the  last 
reply  brief  in  the  proceeding. -^  Oral 
arguments  will  be  heard  by  [at  least] 
three  Members  of  the  Trademark  Trial 
and  Appeal  Board  at  the  time 
►  specified ■<  [stated]  in  the  notice  ►of 
hearing-^.  If  any  party  appears  at  the 
specified  time,  ►that  party •<  [he]  will 
be  heard.  If  the  Board  is  prevented  from 
hearing  the  case  at  the  ►specified 
time,-^  [time  specified]  a  new  ►hearing 
date  wiU  be  set.-^  [assignment  will  be 
made,  or  the  case  will  be  continued  from 
day  to  day  until  heard.]  Unless 
otherwise  permitted,  oral  arguments 
►in  an  inter  partes  case-4  will  be 
limited  to  ►thirty  minutes •<  [one-half 
hour]  for  each  party.  ►A  party  in  the 
position  of  plaintiff  may  reserve  part  of 
the  time  allowed  for  oral  argument  to 
present  a  rebuttal  argument.-^ 

(b)  ►The  date  of  time  of  a  hearing 
may  be  reset  so-^  [Hearings  may  be 
advanced  or  adjourned,  as]  far  as  is 
convenient  and  proper,  to  meet  the 
wishes  of  the  parties  and  their  attorneys 
or  other  authorized  representatives. 

(c)  Any  request  for  rehearing  or 
reconsideration  [,)  or  modification  of  a 
decision  ►issued  after  final  hearing ■<  (. 
including  a  decision  on  a  motion  which 
is  finally  dispositive  of  a  case,]  must  be 
filed  within  thirty  days  from  the  date 
►of  the  decision •«  (thereof).  ►A-^ 
[Any]  brief  in  ►response  must'^ 
[oppositidQ  shall]  be  filed  withio  fifteen 
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days  ►from  the  0ate  of-4  [after]  service 
of  the  request  The  times  specified 
[herein]  may  be  extended  by  ►order 
oiM  the  Trademark  Trial  and  Appeal 
Board  ►on  motion  for  good  cause -4 
[upon  a  showing  of  sufficient  cause], 
38.  Section  2.1^1  is  proposed  to  be 
revised  to  read  ab  follows: 

S  2.131    ►Rwnand  after  decision-^  [Ex 
part*  matter]  hi  [iMil  Intar  parte* 
►proc**db>9<«  [gm*1. 

►If.  during  anpnter  partes  proceeding, 
facts  are  disclosed. which  appear  to 
render  the  marie  ^f  an  applicant 
unregistrable,  but  such  matter  has  not 
been  tried  under  the  pleadings  as  filed 
by  the  parties  or  »s  they  might  be 
deemed  to  be  aniended  under  Rule  15(b) 
of  the  Federal  Riiles  of  Civil  Procedure 
to  conform  to  th^  evidence,  the 
Tradmark  Trial  ^d  Appeal  BoafB.  in 
lieu  of  determiniiig  the  matter  in  the 
decision  on  the  pwaeding,  may  refer 
the  application  ti  the  examiner  for 
reexamination  in  the  event  the  applicant 
ultimately  prevails  in  the  inter  partes 
proceeding.  Upon  receiving  the 
application,  the  fxaminer  shall  withhold 
registration  pending  reexamination  of 
the  appUcation  i|i  the  light  of  the 
reference  by  the  Board. -^  [If.  in 
considering  an  i4ter  partes  case 
involving  an  application,  facts  appear 
which,  in  the  opifuon  of  the  Trademark 
Trial  and  Appeal  Board,  render  the  mark 
of  the  applicant  unregistrable  on  one  or 
more  ex  parte  grbundJs,  the  Board  shall 
in  its  decision  oa  the  inter  partes  issues 
in  the  case  recoihmend  that  if  the 
applicant  finally!  prevails  in  the  case, 
registration  be  withheld  pending  a 
reexamination  by  the  Examiner  to 
Trademarks  of  the  application  in  the 
light  of  such  facts.]  If.  upon  [such] 
reexamination  [following  termination  of 
the  inter  partes  ease],  the  ►examiner-^ 
[Examiner  of  Trademarks]  finally 
refuses  registration  to  the  applicant,  an 
appeal  may  be  t^ken  as  provided  by 
§§2.141  and  2.142. 

39.  Section  2.t32  is  proposed  to  be 
revised  to  read  is  follows: 

§  2.132    ►hwoMrtary  dimi**al  for  failure* 
[Faihir*]  to  tak*  tiMtlmony. 

(a)  ►If  the  tirte  for  taking  testimony 
by  any  party  in  the  position  of  plaintiff 
has  expired  and  that  party  has  not  taken 
testimony  or  offered  any  other  evidence, 
any  party  in  the|  position  of  defendant 
may.  without  waiving  the  right  to  offer 
evidence  in  the  ^vent  the  motion  is 
denied,  more  fo^  dismissal  on  the  ground 
of  the  failure  of  jthe  plaintiff  to 
prosecute.  The  ^arty  in  the  position  of 
plaintiff  shall  be  allowed  fifteen  days 
from  the  date  of  service  of  the  motion  to 
show  cause  wh^  judgment  should  not  be 


rendered  against  him.  In  the  absence  of 
a  showing  of  good  and  sufficient  cause, 
judgment  may  be  rendered  against  the 
party  in  the  position  of  plaintiff.  If  the 
motion  is  denied,  testimony  periods  will 
be  reset  for  Uie  party  in  the  position  of 
defendant  and  for  rebuttal.'^  [Upon  the 
filling  of  a  statement  by  any  party  in  the 
position  of  defendant  that  the  time  for 
taking  testimony  on  behalf  of  any  party 
in  the  position  of  plaintiff  has  expired 
and  that  no  testimony  has  been  taken  by 
him  and  no  other  evidence  offered,  an 
order  may  be  entered  that  such  party 
show  cause  within  a  time  set  therein, 
not  less  than  ten  days,  why  judgment 
should  not  be  rendered  against  him.  and 
in  the  absence  of  a  showing  of  good  and 
sufficient  cause  judgment  may  be 
rendered  as  by  default] 

(b)  If  no  evidence  other  than  a  copy  of 
copies  of  Patent  and  Trademark  Office 
records  is  offered  by  ►any-^  [the]  party 
in  the  position  of  plaintiff,  any  party  In 
the  position  of  defendant  ►may<4  , 
without  waiving  the  right  to  offer 
evidence  in  the  event  the  motion  is 
denied,  [may]  move  for  dismissal  on  the 
ground  that  upon  the  law  and  the  facts 
the  party  in  the  position  of  plaintiff  has 
shown  no  right  to  relief.  The  party  in  the 
position  of  plaintiff  shall  be  allowed 
fifteen  days  ►fit)m  the  date  of-^  [after] 
service  of  the  motion  to  file  ►a  brief  in 
response-^  [his  argument  in  opposition] 
to  the  motion.  ►The  Trademark  Trial 
and  Appeal  Board  may  render 
judgment  •<  [Judgment  may  be  rendered] 
against  the  party  in  the  position  of 
plaintiff,  or  the  [Trademark  Trial  and 
Appeal]  Board  may  decline  to  render 
judgment  until  all  of  the  evidence  is  in 
►the  record'^ 

►If  judgment  is  not  rendered. •<  [In 
the  latter  event]  testimony  periods  will 
be  reset  for  the  party  in  ►the-*  position 
of  defendant  and  for  rebuttaL 

►(c)  Any  motion  filed  under 
subsection  (a)  or  (b)  must  be  filed  before 
the  opening  of  the  testimony  period  of 
the  moving  party.-* 

40.  Section  2.134  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.134    Surr*nd*f  or  ►voluntary-* 
cancellation  of  r*ol*tratlon. 

►(a)  After  the  commencement  of  a 
cancellation  proceeding,  if  the 
respondent-*  [ff  a  registrant  involved  in 
a  proceeding]  applies  ►for  cancellation 
of  the  involved*  [to  cancel  his] 
registration  under  ►$■<  [section]  7(d)  of 
the  ►Trademark*  Act  without  [first 
obtaining]  the  written  consent  [thereto] 
of  ►every*  [the]  adverse  party, 
judgment  shall  be  entered  against  ►the 
respondent*  [him]. 

►(b)  After  the  commencement  of  a 
cancellation  proceeding,  if  the  * 


respondent  permits  his  involved 
registration  to  be  cancelled  under  §  8  of 
the  Trademark  Act  or  fails  to  renew  his 
involved  registration  under  {  9  of  the 
Trademark  Act  such  cancellation  or 
failure  to  renew  shall  be  deemed  to  be 
the  equivalent  of  a  cancellation  by 
request  of  respondent  without  the 
consent  of  the  adverse  party  and  shall 
result  in  judgment  against  respondent  as 
provided  be  subsection  (a).-* 

41.  Section  2.135  is  proposed  to  be    . 
revised  to  read  as  follows: 

§2.135    Abandonment  of  application  or 
mark. 

►After  the  commencement  of  an 
opposition  proceeding,  if  the*  [If,  in  a 
proceeding,  an]  applicant  files  a  written 
abandonment  of  Uie  application  or  of 
the  mark  without  the  ►written-* 
consent  [thereto]  of  ►every-*  [the] 
adverse  party,  judgment  shall  be  entered 
against  ►the<*  [such]  applicant 

42.  Section  2.142  is  proposed  to  be 
revised  to  read  as  follows: 

§2.142   Tbn*  and  maniwr  of  *x  part* 
appeals. 

(a)  ►Any-*  [such]  appeal  ►filed 
under  the  provisions  of  S  2.141 -*  must 
be  ►filed-*  [taken]  within  six  months 
from  the  date  of  final  refusal  or  [from] 
the  date  of  the  action  from  which 

►  the-*  appeal  is  taken.  ►An  appeal-* 
[Appeal]  is  taken  [simply]  by  filing  a 
notice  of  appeal  and  ►paying-* 
[payment  o^  the  appeal  fee. 

(b)  The  [appellant's]  brief  ►of 
appellant*  shall  be  filed  within  sixty 
days  ►firom*  [after]  the  date  of  appeal. 
If  the  brief  is  not  filed  withui  the  time 
allowed,  the  appeal  may  be  dismissed. 
The  examiner  ►shall*  [may],  within 
►sixty  days  after  the  brief  of  appellant 
is  sent  to  the  examiner*  [such  time  as 
may  be  directed  by  the  Commissioner], 
►filed  with  the  Trademark  Trial  and 
Appeal  Board-*  [furnish]  a  written 
statement  ►answering  every  point  in 
the  brief  of  appellant  and  shall  mail-* 
[in  answer  to  appellant's  brief, 
supplying]  a  copy  ►of  the  statement-* 
to  the  appellant.  The  appellant  may  file 
a  reply  brief  within  twenty  days  from 
the  date  of  ►mailing  of  the  statement  of 
the  examiner*  [such  answer]. 

(c)  ►All  requirements  made  by  the 
examiner  and  not  the  subject  of  appeal 
shall  be  complied  with  prior  to  the  filing 
of  an  appeal.  <  [If  the  appellant  desires 
an  oral  hearing,  he  should  so  state  by 
separate  notice  filed  not  later  than  his 
brief;  and  due  notice  of  the  time  for  such 
hearing  will  be  given.  Oral  argument 
will  be  limited  to  one-half  hour  unless 
otherwise  permitted.  If  no  request  for 
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oral  hearing  is  made,  the  appeal  will  be 
considered  on  brief.] 

(d)  ►The  record  in  the  application 
should  be  complete  prior  to  the  filing  of 
an  appeal.  The  Trademark  Trial  and 
Appeal  Board  will  ordinarily  not 
consider  additional  evidence  filed  with 
the  Board  by  the  appellant  or  by  the 
examiner  after  the  appeal  is  filed.  After 
an  appeal  is  filed,  if  the  appellant  or  the 
examiner  desires  to  introduce  additional 
evidence,  the  appellant  or  the  examiner 
may  request  the  Board  to  suspend  the 
appeal  and  to  remand  the  application 
for  further  examination. ■<  [Applications 
which  have  been  considered  and 
decided  on  appeal  will  not  be  reopened 
except  by  order  of  the  Commissioner, 
and  then  only  for  consideration  of 
matters  not  already  adjudicated, 
sufBcient  cause  being  shown.] 

►  (e)(1)  If  the  appellant  desires  an  oral 
hearing,  a  request  therefor  should  be 
made  by  a  separate  notice  filed  not  later 
than  ten  days  after  the  due  date  for  a 
reply  brief.  Oral  argument  will  be  heard 
by  three  Members  of  the  Trademaric 
Trial  and  Appeal  Board  at  the  time 
specified  in  the  notice  of  hearing,  which 
may  be  reset  if  the  Board  is  prevented 
from  hearing  the  argument  at  the 
specified  time,  or  so  far  as  is  convenient 
and  proper,  to  meet  the  wish  of  the 
appellant  or  his  attorney  or  other 
authorized  representative. 

(2)  If  the  appellant  requests  an  oral 
argiunent,  the  examiner  who  issued  die 
refusal  of  registration  or  the  requirement 
from  which  the  appeal  is  taken,  or  in 
lieu  thereof  another  examiner  from  the 
same  examining  division  as  designated 
by  the  supervisory  attorney  thereof, 
shall  present  an  oral  argument. 

If  no  request  for  an  oral  hearing  is 
made  by  the  appellant,  the  appeal  wiU 
be  decided  on  the  record,  briefs  and 
statement. 

(3)  Oral  argument  will  be  limited  to   - 
twenty  minutes  by  the  appellant  and  ten 
minutes  by  the  examiner.  The  appellant 
may  reserve  part  of  the  time  allowed  for 
oral  argument  to  present  a  rebuttal 
argument  ■< 

►(f)(1)  If,  during  an  appeal  from  a 
refusal  of  registration,  it  appears  to  the 
Trademark  Trail  and  Appeal  Board  that 
an  issue  not  previously  raised  may 
render  the  mark  of  the  appellant 
unregistrable,  the  Board  may  suspend 
the  appeal  and  remand  the  application 
to  the  examiner  for  further  examination 
within  thirty  days. 

(2)  If  the  further  examination  does  not 
result  in  an  additional  ground  for  refusal 
of  registration,  the  examiner  shall 
promptly  return  the  application  to  the 
Board,  for  resumption  of  the  appeal, 
with  a  written  statement  that  further 
examination  did  not  result  in  an 


additional  ground  for  refusal  of 
registration. 

(3)  If  the  further  examination  does 
result  in  an  additional  ground  for  refusal 
of  registratimi,  the  examiner  and 
appellant  shall  proceed  as  provided  by 
SS  2.61, 2.62.  2.63,  and  2.64.  If  the  ground 
for  refusal  of  registration  is  made  final, 
the  examiner  shall  return  the  application 
to  the  Board,  which  shall  thneupon 
issue  an  order  allowing  the  appellant 
sixty  days  bvm  the  date  of  the  order  to 
file  a  supplemental  brief  limited  to  the 
additional  ground  for  the  refusal  of 
registration.  If  the  supi^emental  brief  is 
not  filed  by  the  appellant  within  the 
time  allowed,  the  appeal  may  be 
dismissed. 

{4}  If  the  supplemental  brief  of  the 
appellant  is  filed,  the  examiner  shall, 
within  sixty  days  after  the  supplemental 
brief  of  the  appellant  is  sent  to  the 
examiner,  file  with  the  Board  a  written 
statement  answering  every  point  in  the 
supplemental  brief  of  appellant  and 
shall  mail  a  copy  of  the  statement  to  the 
appellant  The  appellant  may  fiile  a  rei^y 
brief  within  twenty  days  trom  the  date 
of  mailing  of  the  statement  of  the 
examiner. 

(5)  If  an  oral  hearing  on  the  appeal 
had  been  requested  prior  to  the  remand 
of  the  application  but  not  yet  held,  an 
oral  hearing  will  be  set  and  heard  as 
provided  in  subsection  (e).  If  an  oral 
hearing  had  been  held  prior  to  the 
remand  or  had  not  been  previously 
requested  by  the  appellant  an  oral 
hearing  may  be  requested  by  the 
appellant  by  a  separate  notice  filed  not 
later  than  ten  days  after  the  due  date  for 
a  reply  brief  on  the  additional  ground 
for  refusal  of  registration.  If  the 
appellant  files  a  request  for  an  oral 
hearing,  one  will  be  set  and  heard  as 
provided  in  subsection  (e).-^ 

►(g)  An  application  which  has  been 
considered  and  decided  on  appeal  will 
not  be  reopened  except  for  the  entry  of  a 
disclaimer  under  9  6  of  the  Trademark 
Act  or  upon  order  of  the  Commissioner, 
but  a  petition  to  the  Commissioner  to 
reopen  an  application  will  be  considered 
only  upon  a  showing  of  sufficient  cause 
for  consideration  of  any  matter  not 
already  adjudicated. '< 

43.  Section  2.146  is  proposed  to  be 
revised  to  read  as  fc^ows: 

§2.146    ►PMWons-^IPeimonltottM 
CommlsskNMr. 

(a)  Petition  may  be  taken  to  the 
Commissioner: 

(1)  From  any  repeated  ►or  final 
formal -4  [action  orjrequirement  of  the 
►examine' •<  [Examiner  of  Trademarks, 
not  subject  to  appeal  under  {  2.141.]  in 
the  ex  parte  prosecutioo  <A  an 
application  ►if  permitted  by  1 2.63(b)<« 


(2)  IN  ►any  case  tarM  (cases  in] 
which  the  ►Trademark  Act  or  title  35 
of  the  United  States  Code,  or  diia  Part  of 
Title  37  of  the  Code  of  Federal 
Regulations  specifieS'4  [statute  or  die 
rules  specify]  that  the  matter  is  to  be 
determined  directly  (by)  or  reviewed  by 
the  Commissionei;  (and] 

(3)  To  invoke  the  supervisory 
authority  of  the  Commissioner  in 
appropriate  circumstances  ►:-«  (.) 

►(4)  in  any  case  not  specifically 
defined  and  provided  for  by  this  Part  of 
Title  37  of  die  Code  of  Federal 
Regulations; 

(5)  In  an  extraordinaiy  situation, 
when  justice  requires  and  no  other  party 
is  injured  ther^.  to  request  a 
suspension  or  waiver  of  any 
requirement  of  the  rales  not  being  a 
requirranent  of  die  Trademark  AcL-< 

(b)  ►Questions  arising  under  §9  2.  3. 
4, 5, 6  and  23  of  the  Trademaik  Act 
during  the  ex  parte  prosecution  of 
applications  are  not  considered  to  be 
appropriate  subject  matter  for  petitions 
to  the  Commissioner.  •«  [Any  such 
petition  must  contain  a  statement  of  the 
facts  involved  and  the  point  or  points  to 
be  reviewed  and  the  action  requested. 
Any  brief  in  mppott  thereof  should 
accompany  or  be  embodied  in  the 
petition;  in  contested  cases  any  brief  in 
opposition  shall  be  filed  within  fifteen 
days  after  service  of  the  petition.  Where 
facts  are  to  be  proved  in  ex  parte  cases 
(as  in  a  petition  to  revive  an  abandoned 
application),  the  proof  in  the  form  of 
affidavits  or  declarations  in  accordance 
with  9  2.20  (and  exhibits,  if  any)  must 
accompany  the  petition.] 

(c)  ►Every  petition  to  the 
Commissioner  shall  include  a  statement 
of  the  facts  relevant  to  the  petition,  the 
points  to  be  reviewed,  and  the  action  ot 
relief  that  is  requested  Any  brief  in 
support  of  the  petition  shaD  be 
embodied  in  or  accompany  the  petition. 
When  facts  are  to  be  proved  in  ex  parte 
cases  (as  in  a  petition  to  revive  an 
abandoned  application),  the  proof  in  the 
form  of  affidavits  or  declarations  in 
accordance  with  9  2,20.  and  any 
exhibits,  shall  accompany  the  petition. '4 
[An  oral  bearing  will  not  be  held  except 
when  considered  necessary  by  the 
Commissioner.] 

(d)  ►A  petition  on  any  matter  not 
spedfically  provided  fior  by  subsection 
(e)  or  by  9  2.165(b}  or  9  2.184(b]  shall  be 
filed  within  sixty  days  from  the  date  of 
mailing  of  the  action  from  which  relief  is 
requested.  •<  [The  men  filing  of  a 
petition  will  not  stay  the  period  fior 
replying  to  an  examiner's  action,  nor 
stay  other  proceedings.) 

(e)  ►(!)  A  petition  from  die  denial  of 
a  request  for  an  extension  of  time  te  file 
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a  notice  of  opposition  shall  be  filed 
within  Fifteen  dtys  from  the  date  of 
maihng  of  the  denial  of  the  request  and 
shall  be  served  on  the  attorney  or  other 
authorized  representative  of  the 
applicant,  if  an]^.  or  on  the  applicant. 
Proof  of  service  of  the  petition  shall  be 
made  as  provided  by  S  2.119(a).  The 
applicant  may  flle  a  response  within 
fifteen  days  bop  the  date  of  service  of 
the  petition  and{  shall  serve  a  copy  of  the 
response  on  the  petitioner,  with  proof  of 
service  as  provided  by  9  2.119(a).  No 
further  paper  re|ating  to  the  petition 
shall  be  filed,    i 

(2)  A  petition  jfrom  an  interlocutory 
order  of  the  Trademark  Trial  and 
Appeal  Board  shall  be  filed  within  thirty 
days  after  the  date  of  mailing  of  the 
order  from  whidh  relief  is  requested. 
Any  brief  in  response  to  the  petition 
shall  be  filed,  with  any  supporting 
exhibits,  within! fifteen  days  from  the 
date  of  service  ^f  the  petition.  Petitions 
and  responses  tb  petitions,  and  any 
papers  accompanying  a  petition  or 
response,  undeij  this  subsection  shall  be 
served  on  every  adverse  party  pursuant 
to  i  2.119(a).  •<  {Authority  to  act  on  a 
petition  may,  when  appropriate,  be 
delegated  by  th*  Commissioner.] 

(f)  ►An  oral  hearing  will  not  be  held 
on  a  petition  except  when  considered 
necessary  by  the  Commissioner.  •<  [No 
fee  is  required  for  a  petition  to  the 
Commissioner.]! 

►(g)  The  meile  filing  of  a  petition  to 
the  Commissioqer  will  not  act  as  a  stay 
in  any  appeal  or  inter  partes  proceeding 
that  is  pending  before  the  Trademark 
Trial  and  Appeil  Board  nor  stay  the 
period  for  replying  to  an  Office  action  in 
an  application  except  when  a  stay  is 
specifically  requested  and  is  granted  or 
when  9S  2.63(bl  and  2.65  are  applicable 
to  an  ex  parte  ^plication.  ■< 

►(h)  Authority  to  act  on  petitions,  or 
on  any  petition,  may  be  delegated  by  the 
Commissioner,  i 


11 

ed  to  remove  §  2.147 
cally  defined. 


S  2.147    [R( 
«  44.  It  is  propi 
Cases  not  spec: 

§2.148    [RmkmJmI] 

45.  It  is  prepensed  to  remove  9  2.148 
Commissioner  ftiay  suspend  certain 
ndes.  1 

46.  Section  2165  is  proposed  to  be 
revised  to  read  as  follows: 

(M65   RecoiM^dtration  of  affidavtt  or 
doclaritlon, 

(a)  ►(l)-4  If  the  affidavit  or 
declaration  ►filed  pursuant  to  9  2.612-4 
is  insufficient  i^or  defective,  the 
affidavit  or  dedlaration  will  be  refused 
and-4  [.]  the  registrant  will  be  notified 
of  the  ►reasoil.'^  [reasons  by  the 


examiner.]  Reconsideration  of  ►the-^ 
[such]  refusal  may  be  requested  within 
six  months  from  the  date  of  the  mailing 
of  the  ►action -<  [notice].  The  request 
for  reconsideration  must  state  the 
grounds  ►for  the  request  A -4 
[therefore;  a]  supplemental  or  substitute 
affidavit  or  declaration  required  by 

►  9-^  [section]  B  of  the  ►Trademark-^ 
Act  cannot  be  considered  unless  it  is 

►  filed  ^  [received]  before  the 
expiration  of  six  years  from  the  date  of 
the  registration  [,]  or  &t>m  the  date  of 
publication  under  ►9<4  [section]  12(c) 
►of  the  Act<^.  ►The  certificate  of 
mailing  procedure  provided  by  9  1-8 
does  not  apply  to  affidavits  or 
declarations  or  to  supplemental  or 
substitute  affidavits  or  declarations  filed 
under  9  8  (a)  or  (b)  of  the  Act. 

(2)  A  request  for  reconsideration  shall 
be  a  condition  precedent  to  a  petition  to 
the  Commissioner  to  review  the  refusal 
of  the  affidavit  or  declaration  imless  the 
first  action  refusing  the  affidavit  or 
declaration  directs  the  registrant  to 
petition  the  Commissioner  for  relief,  in 
which  event  the  petition  must  be  filed 
within  six  months  from  the  date  of 
mailing  of  the  action. -4 

(b)  ►!£  the  refusal  of  the  affidavit  or 
declaration  is  adhered  to.  the  registrant 
may  petition  the  Commissioner  to 
review  the  action  under  9  2.146(a)(2). 
The  petition  to  the  Commissioner 
requesting  review  of  the  action  adhering 
to  the  refusd  of  the  affidavit  or 
declaration  must  be  filed  within  six 
months  bom  the  date  of  mailing  of  the 
action  which  denied  reconsideration. -^ 
[If  the  registrant  is  dissatisfied  wiUi  the 
action  of  the  examiner  holding  the 
affidavit  or  declaration  insuHicient,  he 
may  request  the  Commissioner  to 
review  the  action  under  9  2.146.  The 
decision  of  the  Commissioner  on  such  a 
request  constitutes  the  final  action  of 
the  Patent  Trademark  Office.  If  there  is 
no  review  by  the  Commissioner,  the 
Commissioner  will  notify  the  registrant 
of  the  insufficiency  of  the  affidavit  or 
declaration  after  the  expiration  of  the 
sixth  year,  which  notice  will  constitute 
such  final  action.  See  9  2.145  for  appeal 
to  or  review  by  court.] 

►(c)  The  decision  of  the 
Commissioner  on  the  petition  will 
constitute  the  final  action  of  the  Patent 
and  Trademark  Office.  If  there  is  no 
petition  to  the  Commissioner,  the 
Commissioner  will  notify  the  registrant 
of  the  refusal  of  the  affidavit  or 
declaration  after  the  expiration  of  six 
years  from  the  date  of  registration  or 
from  the  date  of  pubUcation  under 
9  12(c)  of  the  Trademark  Act,  and  such 
notice  will  constitute  the  find  action  of 
the  Office.  •< 


►  (d)  A  petition  to  the  Commissioner 
for  review  of  the  action  shall  be  a 
condition  precedent  to  an  appeal  to  or 
action  for  review  by  any  court. •< 

47.  Section  2.173  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


§  2. 1 73    Amendment  i 
in  part 


I  (and]  disclaimer 


(b)  ►No  amendment  in  the 
identification  of  goods  or  services  in  a 
registration  will  be  permitted  except  to 
restrict  the  identification  or  otherwise  to 
change  it  in  ways  that  would  not  require 
republication  of  the  mark.<<  [Changes  in 
the  identification  of  goods  other  than  in 
the  nature  of  deletions  will  not  be 
permitted  except  under  the  provisions  of 
§  2.175.]  No  amendment  seeking  the 
elimination  of  a  disclaimer  will  be 

permitted. 

«        *        •        •        • 

48.  Section  2.184  is  proposed  to  be 
revised  to  read  as  follows: 

§2.184    Refusal  of  reiMwaL 

(a)  If  the  application  for  renewal  is 
incomplete  or  defective,  the  renewal  will 
be  refused  [by  the  Examiner  of 
Trademarks].  The  application  may  be 
completed  or  amended  in  response  to  a 
refusal,  subject  to  the  provisions  of 

►  9 •^  [9 9  2.62  and]  2.183.  ►If  a 
response  to  a  refusal  or  renewal  is  not 
filed  within  six  mondu  from  the  date  of 
mailing  of  the  action,  the  application  for 
renewal  will  be  considered  abandoned. 
A  response  to  a  refusal  of  renewal  shall 
be  a  condition  precedent  to  a  petition  to 
the  Commissioner  to  review  the  refusal 
of  renewal.-^ 

(b)  ►If  the  refusal  of  renewal  is 
adhered  to,  the  registrant  may  petition 
the  Commissioner  to  review  die  action 
under  9  2.14e(a)(2).  The  petition  to  the 
Commissioner  requesting  review  of  the 
action  adhering  to  the  refusal  of  the 
renewal  must  be  filed  widiin  six  months 
from  the  date  of  mailing  of  the  action 
which  adhered  to  die  refusal.  If  a  timely 
petition  to  the  Conunissioner  is  not  filed, 
the  application  for  renewal  will  be 
considered  abandoned.^  [If  the 
registrant  is  dissatisfied  with  the  action 
of  the  examiner  considering  the 
application  for  renewal  incomplete  or 
defective,  he  may  request  the 
Commissioner  to  review  the  action 
under  9  2.146.  If  response  to  an  adverse 
action  of  the  examiner  is  not  made 
within  six  months,  the  application  for 
renewal  will  be  considered  abandoned.] 

►(c)  The  decision  of  the 
Commissioner  on  die  petition  will 
constitute  the  final  action  of  the  Patent 
and  Trademark  0ffice.<4 
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►  (d)  A  petition  to  the  Commissioner 
for  review  of  the  action  shall  be  a 
condition  precedent  to  an  appeal  to  or 
action  for  review  by  any  court.  •< 

49.  Section  2.186  is  proposed  to  be 
revised  to  read  as  follows: 

§  2.186    Action  may  tie  taken  by  assignee 
of  record. 

Any  action  ►with  respect  to  an 
assigned  application  or  registration ■< 
which  may  or  must  be  taken  by  a 
registrant  or  applicant  may  be  taken  by 
the  assignee  [,]  provided  ►that-4  the 
assignment  has  been  recorded. 

Dated:  May  10, 1982. 
Gerald  J.  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

(FR  Doc  82-17525  Filed  6-28-82:  &45  am) 
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DEPARTMENT  OF  ENERGY 

Conservation  and  Renewable  Energy 
Office 

Industrial  Energy  Conservation 
Prograni;  Notice  of  Identification  of 
Corporations  for  Purposes  of 
Industrial  Energy  Efficiency 
Improvement  and  Recovered  Materials 
Utilization  Re^rting 

AOENCY:  Conservation  and  Renewable 
Energy  Office.!  DOE. 

ACnOM:  Notic^  of  corporate 
identification. 

summary:  The  Department  of  Energy 
(DOE]  is  identtfying  corporations  which 
consumed  at  If  ast  one  trillion  British 
thermal  units  ^tu's)  of  energy  in 
calendar  year  11981  in  any  of  the  major 
energy-consurtung  industries,  as 
required  by  DOE's  regulations  at  laCFR 
445.15(b)  whidi  implements  section 
373(b)  of  the  Qiergy  Policy  and 
Conservation  Act  (EPCA),  as  amended 
by  the  National  Energy  Conservation 
Policy  Act. 

Section  445.12  of  these  regulations 
require  certain  corporations  which 
consumed  at  least  one  trillion  Btu's  of 
energy  in  either  calendar  years  1980  or 
1981  in  any  of  the  20  major  energy- 
consuming  industries  identified  by  DOE 
to  file  a  certified  statement  with  DOE. 
The  deadhne  (o  file  this  report  with  DOE 
was  February  JZ8, 1982.  Based  on  the 
reports  filed  id  response  to  this 
requirement  aad  reports  filed 
previously,  D0E  identifies  the 
corporations  listed  in  the  appendix  to 
this  notice. 

A  corporation  may  file  a  request  with 
DOE  to  modify  its  identification  on  the 
grounds  of  tequiical  or  clerical  error  as 
provided  in  IQ  CFR  445.10. 

Identified  corporations  are  required  to 
report  on  eneif^y  efficiency 
improvements!  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  yearll981  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  proo'ams,  pursuant  Subpart  C 
of  10  CFR  parj  445  which  implements  the 
requirements  of  sections  374A,  375  and 
378  of  EPCA. 

FOR  FURTHER  NFORMATION  CONTACT: 

Tyler  E.  Williams,  Jr.,  Office  of 
Industrial  Programs.  CE-122.1,  U.S. 
Department  of  Energy,  1000 
Independenca  Avenue,  S.W.. 
Washington,  V-C-  20585  (202)  252-2371; 
or  Office  of  General  Counsel.  GC-33. 
U.S.  Department  of  Energy,  1000 


Independence 


Washington,  ).C.  20585 


Avenue,  S.W., 


Issued  in  Washington.  D.C.,  June  21. 1982. 
Howard  S.  Cotemaii. 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

List  of  Corporations  Identified  for 
Calendar  Year  1981 

SIC  20— Food  and  Kindred  Products 

A.  E.  Staley  Manufacturing  Company 

Adolph  Coors  Company 

Amalgamated  Sugar  Company 

American  Brands  Inc. 

American  Crystal  Sugar  Company 

American  Home  Products  Corporation 

American  Maize-Products  Company 

AMFAC  Inc. 

AMPCO  Foods  Inc. 

AMSTAR  Corporation 

Anderson  Clayton  &  Company 

Anheuser-Busch  Inc. 

Archer  Daniels  Midland  Company 

Beatrice  Foods  Company 

Borden  Inc. 

Bunge  Corporation 

California  &  Hawaiian  Sugar  Company 

California  Canners  and  Growers 

Company 
Campbell  Soup  Company 
Campbell  Taggert  Inc. 
Carbine. 
Carnation  Company 
Castle  ft  Cooke  Inc. 
Central  Soya  Company  Inc. 
Coca  Cola  Company 
Colonial  Sugars  Inc. 
Conagra  Inc. 

Consolidated  Foods  Corporation 
Continental  Grain  Company 
CPC  International  Inc. 
Curtice-Bums  Inc. 
Dubuque  Packing  Company 
Eli  Lilly  and  Company 
Farmland  Industries  Inc. 
Federal  Company 
Flowers  Industries  Inc. 
Foremost-McKesson  Inc. 
G.  Heileman  Brewing  Company  Ina 
General  Foods  Corporation 
General  Host  Corporation 
General  Mills  Inc. 
George  A.  Hormel  ft  Company 
Gerber  Products  Company 
Gold  Kist  Inc. 

Grain  Processing  Corporation 
Grain  Terminal  Association 
Great  A  ft  P  Tea  Company  Inc. 
Greyhound  Corporation 
H.  J.  Heinz  Company 
Hanson  Industries  Inc. 
Hershey  Foods  Corporation 
Heublein  Inc. 
Holly  Sugar  Corporation 
Hunt  International  Resources 

Corporation 
IC  Industries  Inc. 
Imperial  Sugar  Company 
International  Telephone  &  Telegraph 

Corporation 


Interstate  Brands  Corporation 

Iowa  Beef  Processors  Inc.  ^ 

J.  R.  Simplot  Company 

Jos.  Schlitz  Brewing  Company 

Joseph  E.  Seagram  &  Sons  Inc. 

Keebler  Company 

Kellogg  Company 

Kraft  Inc. 

Kroger  Company 

Ladish  Malting  Company 

Land  O'  Lakes  Inc. 

Lykes  Brothers  Inc. 

Mars  Incorporated 

MBPXL  Corporation 

Michigan  Sugar  Company 

Mid-America  Dairyman  Inc. 
Midwest  Solvents  Company  Inc. 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Moorman  Manufacturing  Company 
Nabisco  Inc. 
National  Distillers  &  Chemical 

Corporation 
National  Starch  &  Chemical  Corporation 
National  Sugar  Refining  Company 
Nestle  Enterprises  Inc. 
Norton  Simon  Inc. 
Olympia  Brewing  Company 
Oscar  Mayer  &  Company 
Pabst  Brewing  Company 
Pepsico  Inc.  » 

Perdue  Inc. 
Philip  Morris  Inc. 
Pillsbury  Company 
Procter  &  Gamble  Company 
Quaker  Oats  Company 
R.  J.  Reynolds  Industries  Inc. 
Ralston  Purina  Co. 
Rapid  American  Corporation 
Rath  Packing  Company 
Refined  Syrups  &  Sugars  Inc. 
Revere  Sugar  Corporation 
Riceland  Foods  Inc. 
Safeway  Stores  Inc. 
Savannah  Foods  &  Industries  Inc. 
SCM  Corporation 

Southern  Minnesota  Sugar  Cooperative 
Standard  Brands  Inc. 
Stokely-Van  Camp  Inc. 
Stroh  Companies  Inc. 
Sunkist  Growers  Inc. 
Swift  &  Company 
Thomas  J.  Lipton  Inc. 
Tri/Valley  Growers  Inc. 
Twin  City  Foods  Inc. 
United  Brands  Company 
Univar  Corporation 
Universal  Foods  Corporation 
Wilson  Foods  Corporation 

SIC  21— Tobacco  Products 

American  Brands  Inc. 
Brown  ft  Williamson  Tobacco 

Corporation 
Philip  Morris  Inc. 
R.  J.  Reynolds  Industries  Inc. 
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SIC  22— Textile  Mill  Pmducts 

American  Thread  Company 

Armstrong  World  Industries  Inc. 

Avondale  Mills  Inc. 

Bibb  Company 

Burlington  Industries  Inc. 

Cannon  Mills  Company 

Coats  &  Clark  Inc. 

Colgate-Palmolive  Company 

Collins  &  Aikman  Corporation 

Cone  Mills  Corporation 

Consolidated  foods  Corporation 

Cranston  Print  Works  Company 

Crompton  Company  Inc. 

Daisy  Hosiery  Mills  Inc. 

Dan  River  Inc. 

Dixie  Yams  Inc. 

Fieldcrest  Mills  Inc. 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Graniteville  Company 

Greenwood  Mills  Inc. 

Gulf  &  Western  Industries  Inc. 

J.  P.  Stevens  &  Company  Inc. 

Johnson  &  Johnson 

Kiddie  Tot  Hosiery  Mills  Inc. 

Kimberly-Clark  Corporation 

M.  Lowenstein  &  Sons  Inc. 

Milliken  &  Company 

Mohasco  Coqfbration 

Northwest  Industries  Inc. 

RCA  Corporation 

Reeves  Brothers  Inc. 

Riegel  Textile  Corporation 

Shaw  Industries  Inc. 

Spartan  Mills  Inc. 

Sperry  and  Hutchinson  Company 

Spring  Mills  Inc. 

Standard  Oil  Company  (Indiana) 

Siandard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers  Ina 

West  Point-Pepperell  Inc. 

WWG  Industries  Inc. 

SiC  23— Apparel  and  Other  Textile 
Products 

None 

SIC  24 — Lumber  and  Wood  Products 

Abitibi-Price  Corporation 
Bendix  Corporation 
Boise  Cascade  Corporation 
Champion  International  Corporation 
Georgia-Pacific  Corporation 
Jim  Walter  Corporation 
Koppers  Company  Inc. 
Louisiana-Pacific  Corporation 
Masonite  Corporation 
Potlatch  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc. 

SIC  25 — Furniture  and  Fixtures 

None 

SIC  26— Paper  and  Allied  Products 

Abitibi-Price  Southern  Corporation 


Alaska  Lumber  &  Pulp  Company  Inc. 

Alton  Box  Board  Company 

American  Can  Company 

Appleton  Papers  Inc. 

Areata  Corporation 

Armstrong  World  industries  Inc. 

Austell  Box  Board  Corporation 

Bell  Fibre  Products  Corporation 

Bird  &  Son  Inc. 

Blandin  Paper  Company 

Boise  Cascade  Corporation 

Bowater  Inc. 

Certainteed  Corporation 

Champion  International  Corporation 

Chesapeake  Corporation 

Clevepak  Corporation 

Consolidated  Papers  Inc. 

Consolidated  Packaging  Corporation 

Continental  Group  Inc.- 

Crown  Zellerbach  Corporation 

Deerfield  Specialty  Papers  Inc. 

Dennison  Manufacturing  Company 

Dexter  Corporation 

Diamond  International  Corporation 

Eddy  Paper  Company  Limited 

Erving  Paper  Mills  Inc. 

Federal  Paper  Board  Company  Inc. 

Finch  Pruyn  &  Company  Inc. 

Flintkote  Company 

Fort  Howard  Paper  Company 

Fraser  Paper,  Limited 

GAF  Corporation 

Garden  State  Paper  Company  Inc. 

General  Refractories  Company 

Georgia-Pacific  Corporation 

Gilman  Paper  Company 

Great  Northern  Nekoosa  Corporation 

Green  Bay  Packaging  Inc. 

Gulf  States  Paper  Corporation 

Hammermill  Paper  Company 

Hollingsworth  &  Vose  Company 

Howard  Paper  Mills  Inc. 

International  Paper  Company 

International  Telephone  &  Telegraph 

Corporation 
Interstate  Paper  Corporation 
James  River  Corporation  of  Virginia 
Jim  Walter  Corporation 
Johns-Manville  Sales  Corporation 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
Litton  Industries  inc. 
Longview  Fibre  Company 
Louisiana-Pacific  Corporation 
Macmillan  Bloedel  Inc. 
Marcal  Paper  Mills  Inc. 
Mead  Corporation  " 

Menasha  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Mobil  Oil  Corporation 
Mosinee  Paper  Corporation 
National  Gypsum  Company 
Newark  Boxboard  Company 
Newton  Falls  Paper  Mill  Inc. 
Olin  Corporation 

Owens-Coming  Fiberglas  Corporation 
Owens-Illinois  Inc. 
P.  H.  Glatfelter  Company 


Pacific  Paperboard  Products  Ina 

Penntech  Papers  Inc. 

Pentair  Industries  Inc. 

Philip  Morris  Inc. 

Pope  and  Talbot  Inc. 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

SCM  Corporation 

Scott  Paper  Company 

Simpson  Paper  C>Tipany 

Sonoco  Products  Company 

Sorg  Paper  Company 

Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries  Inc. 
St.  Joe  Paper  Company 
St.  Regis  Paper  Company 
Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
United  States  Gypsum  Company 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  &  Manufacturing 

Company 
Westvaco  Corporation 
Weyerhaeuser  Company 
Willamette  Industries  Inc.    . 

SIC  27— Printing  and  Publishing 

Areata  Corporation 
City  Investing  Company 
Moore  Business  Forms  Ina 
R.  R.  Donnelley  &  Sons  Company 
W.  F.  Hall  Printing  Company 

SIC  28— Chemicals  and  Allied  Products 

Abbott  Laboratories 

Air  Products  k  Chemicals  Inc. 

Airco  Ina 

Akzona  Inc. 

Allied  Chemical  Corporation 

Aluminum  Company  of  America 

AMAXIna 

Amerada  Hess  Corporation 

American  Can  Company 

American  Cy  ana  mid  Company 

American  Hoechst  Corporation 

American  Home  Products  Corporation 

American  Petrofina  Ina 

American  Synthetic  Rubber  Corporation 

Arizona  Chemical  Company 

Asarco  Incorporated 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtex  Fibers  Inc. 

B.  F.  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Baxter-Travenol  Laboratories  Inc. 

Beker  Industries  Corporation 

Big  Three  Industries  Inc. 

Borden  Inc. 

Borg-Wamer  Corporation 

Bristol-Myers  Company 
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Buffalo  Color  G  )rporation 

C.  F.  Industries  nc. 

Cabot  Corporat  on 

Cargill  Inc. 

Cams  Chemical  Company  Inc. 

Celanese  Corporation 

CIBA-GEIGY  CWoration 

Cities  Service  Company 

Coastal  Corpor»tion 

Colgate-Palmolive  Company 

Cominco  American  Inc. 

Commonwealtl^  Oil  Refining  Company 

Conoco  Ina 

Copolymer  Rubber  &  Chemical  Corp. 

CPC  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  pompany 

Dow  Coming  Corporation 

E.  I.  DuPont  De  Nemours  &  Company 

Eagle  Picher  Industries  Ina 

Eastman  Kodal^  Company 

El  Paso  Products  Company 

Eli  Lilly  and  Company 

Estech  General  I  Chemicals  Corporation 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Ina 

Felmont  Oil  Cofporation 

Ferro  Corporation 

Firestone  Tire  i  Rubber  Company 

First  Mississippi  Corporation 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

Gardinier  Big  River  Inc. 

General  Electric  Company 

General  Host  Corporation 

General  Tire  &  Rubber  Company 

Georgia-PacifiQ  Corporation 

Getty  Oil  Company 

Goodyear  Tire  I&  Rubber  Company 

Great  Lakes  cHemical  Corporation 

Green  Valley  Chemical  Corporation 

Greyhound  Corporation 

Gulf  &  Western  Industries  Inc. 

Gulf  Oil  Corporation 

Gulf  Resources  &  Chemical  Corporation 

Hardy  Salt  Coibpany 

Henkel  Corporation 

Hercules  Incorporated 

Hoffmann-La  I^oche  Inc. 

ICI  Americas  Ihc. 

International  K  [inerals  &  Chemicals 

Corporation 
Inter  North  Inc . 
I-  M.  Huber  Corporation 
I-  R.  Simplot  Company 
Johnson  &  Johiison 
Kaiser  Aluminiun  &  Chemical 

Corporation  I 
Kerr-McGee  Corporation 
Koppers  Company  Inc. 
Lever  Brothers  Company 
Linden  Chemicals  &  Plastics  Inc. 
Lubrizol  Corpc  ration 
Mallinckrodt  I  ic. 
Merck  ft  Com;  any,  Ina 
Merichem  Con  ipany 


Miles  Laboratories  Inc. 
Minnesota  Mining  &  Manufacturing 

Company 
Mississippi  Chemical  Corporation 
Mobay  Chemical  Corporation 
Mobil  Oil  Corporation 
Monsanto  Company 
Morton-Norwich  Products  Ina 
N-Ren  Corporation 
Nalco  Chemical  Company 
National  Distillers  ft  Chemical 

Corporation 
Newmonl  Mining  Corporation 
NIPRO  Ina 
NL  Industries  Ina 

North  American  Rayon  Corporation 
Northwest  Industries  Ina 
Occidental  Petroleum  Corporation 
Olin  Corporation 
Pennwalt  Corporation 
Pfizer  Inc. 

Phillips  Petroleum  Company 
PPG  Industries  Ina 
PQ  Corporation 
Procter  ft  Gamble  Company 
Publicker  Industries  Ina 
Purex  Industries  Ina 
Quaker  Oats  Company 
Reichhold  Chemicals  Ina 
Reilly  Tar  ft  Chemical  Corporation 
Reynolds  Metals  Company 
Richeirdson-Vicks  Ina 
Rohm  and  Haas  Company 
SCM  Corporation 
Shell  Oil  Company 
Sherex  Chemical  Company  Inc. 
Sherwin-WilUams  Company 
Signal  Companies  Ina 
SimCal  Chemical  Company 
Soltex  Polymer  Corporation 
Squibb  Corporation 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  Oil  Company  of  California 
Stauffer  Chemical  Company 
Sterling  Drug  Ina 
SunOlin  Chemical  Company 
Tenneco  Inc. 

Terra  Chemicals  International  Inc. 
Texaco  Inc. 
Texasgulf  Inc. 
Thiokol  Corporation 
Tyler  Corporation 
Union  Camp  Corporation 
Union  Carbide  Corporation 
Union  Oil  Company  of  California 
Uniroyl  Inc. 
United  States  Borax  ft  Chemical 

Corporation 
United  States  Steel  Corporation 
United  Technologies  Corporation 
Upjohn  Company 
Vertac  Inc. 

Virginia  Chemicals  Inc. 
Vulcan  Materials  Company 
W.  R.  Grace  ft  Company 
Warner-Lambert  Company 
Westvaco  Corporation 
Weyerhaeuser  Company 


Williams  Companies 
Witco  Chemical  Corporation 

SIC  29— Petroleum  and  Coal  Products 

Agway  Inc. 

Amerada  Hess  Corporation 

American  Petrofina  Ina 

Asamera  Oil  (U.S.)  Ina 

Ashland  Oil  Ina 

Atlantic  Richfield  Company 

Beacon  Oil  Company 

Bird  ft  Son  Inc. 

Certainteed  Corporation 

Champlin  Petroleum  Company 

Charter  International  Oil  Company 

Cities  Service  Company 

Clark  Oil  ft  Refining  Corporation 

Coastal  Corporation 

Commonwealth  Oil  Refining  Company 

CONOCO  Ina 

Crown  Central  Petroleum  Corporation 

Crystal  Oil  Company 

Diamond  Shamrock  Corporation 

Dorchester  Gas  Corporation 

Dow  Chemical  Company 

Earth  Resources  Company 

Edgington  Oil  Company 

Energy  Cooperative  Inc. 

Exxon  Corporation 

Farmers  Union  Central  Exfliange  Inc. 

Farmland  Industries  Inc. 

Fletcher  Oil  ft  Refining  Comptmy 

GAF  Corporation 

Getty  Oil  Company 

Great  Lakes  Carbon  Corporation 

Gulf  Oil  Corporation 

Holly  Corporation 

Hunt  Oil  Company 

Husky  Oil  Company 

Indiana  Farm  Bureau  Cooperative 

Association 
Jim  Walter  Corporation 
Johns-Manville  Sales  Corporation 
Kern  Coimty  Refinery  Ina 
Kerr-McGee  Corporation 
Koch  Industries  Ina 
Koppers  Company  Inc. 
Little  America  Refining  Company 
Louisiana  Land  ft  Exploration  Company 
Marathon  Oil  Corporation 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery 

Association 
OKC  Corporation 
Oklahoma  Refining  Company 
Owens-Coming  Fiberglass  Corporation 
Pennzoil  Company 
Petrolite  Corporation 
Phillips  Petroleum  Company 
Placid  Refining  Company 
Powerine  Oil  Company 
Pride  Refining  Ina 

Quaker  State  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Company 
Southern  Union  Company 
Southland  Oil  Company 
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Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  CaMomia 

Sun  Company  Ina 

Tenneco  Ina 

Tesoro  Petroleum  Corporation 

Texaco  Ina 

Texas  Eastern  Transmission 

Corporation 
Time  Oil  Company 
Tosco  Corporation 
Total  Petroleum  Inc. 
Union  Oil  Company  of  California 
United  Refining  Company 
USA  Petroleum  Corporation 
Winston  Refining  Company 
Witco  Chemical  Corporation 

SIC  30 — Rubber  and  Miscellaneous 
Plastics  Products 

Amerace  Corporation 
American  Cyanamid  Company 
Armstrong  Rubber  Company 
B.  F.  Goodrich  Company 
Baxter-Travenol  Laboratories  Inc. 
Budd  Company 
Carlisle  Corporation 
Continental  Group  Ina 
Cooper  Tire  &  Rubber  Company 
Dart  Industries  Ina 
Dayco  Corporation 
Dunlop  Tire  4  Rubber  Corporation 
Eagle  Picher  Industries  Ina 
Ethyl  Corporation 
Exxon  Corporation 
Firestone  Tire  &  Rubber  Company 
Gates  Rubber  Company 
General  Electric  Company 
General  Motors  Corporation 
General  Tire  &  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Michelin  Tire  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Owens-Illinois  Inc. 
Union  Carbide  Corporation 
Uniroyal  Inc. 
W.  R.  Grace  &  Company 
Westinghouse  Electric  Corporation 

SIC  31 — Leather  and  Leather  Products 

None 

SIC  32— Stone.  Clay  and  Glass  Products 

AFG  Industries  Inc. 
Alamo  Cement  Company 
Allied  Chemical  Corporation 
Allied  Products  Company 
Alpha  Portland  Cement  Company 
American  Standard  Inc. 
Amsted  Industries  Ina 
Anchor  Hocking  Corporation 
Arkansas  Louisiana  Gas  Company 
Armcolnc 

Armstrong  World  Industries  Inc. 
Ash  Grove  Cement  Company 
Austin  White  Lime  Company 
Ball  Corporation 
Belden  Brick  Company 


I 


Bethlehem  Steel  Corporatioa 

Bickerstaff  Clay  Products  Company  Ina 

Boren  Clay  Products  Company 

Brockway  Glass  Company  Ina 

California  Portland  Cement  Company 

Can-Am  Corporation 

Capitol  Aggregates  Ina 

Centex  Corporation 

Certainteed  Corporation 

Citadel  Cement  Corporation 

CLM  Corporation 

Coors  Container  Company 

Coplay  Cement  Manufacturing 

Company 
Coming  Glass  Woiics        4 
Crane  Company  / 

Cyprus  Hawaiian  Cemeaf  Company 
Delta  Macon  Brick  &  Tike  Company 
Dickey  Company  y 

Domtar  Industries  Ina 
Dorsey  Corporation 
Dravo  Corporation         v  "j 
Dresser  Industries  Ina       'i 
Dundee  Cement  Company  s 
Eagle  Picher  Industries  Ina 
Edw.  C.  Levy  Company 
Engelhard  Corporation 
Ferro  Corporation 
Filtrol  Corporation 
Flintkote  Company 

Florida  Mining  &  Materials  Corporation 
Ford  Motor  Compjtny 
GAF  Corporation 
Gallo  Glass  Company 
General  Telephone  &  Electronic 

Corporation 
General  Dynamics  Corporation 
General  Electric  Company 
General  Portland  Ina 
General  Refractories  Company 
General  Shale  Products  Corporation 
Georgia-Pacific  Corporation 
Giant  Portland  &  Masonry  Cement 

Company 
Gifford-Hill  ft  Company  Ina 
Glen-Gery  Corporation 
Glenshaw  Glass  Company  Inc. 
Guardian  Industries  Corporation 
Gulf  ft  Western  Industries  Ina 
Harsco  Corporation 
Ideal  Basic  Industries  Ina 
Independent  Cement  Corporation 
Indian  Head  Inc. 
Interface  Corporation 
).  E  Baker  Company 
Jim  Walter  Corporation 
Johns-Mtmville  Sales  Corporation 
Justin  Industries  Ina 
Kaiser  Aluminum  ft  Chemical 

Corporation 
Kaiser  Cement  ft!Qiypsum  Corporation 
Kennecott  CorpoAtion 
Kerr  Glass  Manufactiuing  Corporation 
Keystone  Portland  Cement  Company 
Kohler  Company 
Lancaster  Colony  Corporation 
Latchford  Glass  Company 
Lehigh  Portland  Cement  Company 
Libbey-Owens-Ford  Company 


Liberty  Glass  Company 
Lone  Star  Industries  Ina 
Louisville  Cement  Company 
Martin-Marietta  Corporation 
McDermott  Ina 
McDonough  Company 
Midland  Class  Company  faia 
Minnesota  Mining  ft  Manufacturing 

Company 
Mississippi  Lime  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cement  Company 
National  Bottle  Manufacturing  Company 
National  Can  Corporation 
National  Cement  Company 
National  Gypsiun  Company 
Newmont  Mining  Corporation 
Northwestern  State  Portland  Cement 

Company 
Norton  Company 
Norton  Simon  Ina 
Oregon  Portland  Cement  Company 
Owens-Coming  Flbei;glas  Corporation 
Owens-Illinois  Ina 
Pacific  Coast  Building  Products 

Company 
Pacific  Holding  Corporation 
Perm-Dixie  Industries  Ina 
Pfizer  Ina 
Philip  Morris  Ina 
Pomona  Corporation 
VPG  Industries  Ina 
Puerto  Rican  Cement  Company  Ina 
Rangaire  Corporation 
Raybestos  Manhattan  Ina 
Reichhold  Chemicals  Ina 
Republic  Steel  Corporation 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
Rockwool  Industries  Ina 
Round  Rock  Lime  Company 
Solite  Corporation 
South  Dakota  Cement  Company 
Southdown  Ina 
St.  Clair  Lime  Company 
Texas  Industries  Ina 
Thatcher  Glass  Corporation 
United  States  Gypsiun  Company 
United  States  Steel  Corporation 
Vulcan  Materials  Company 
Warner  Company 
Weyerhaeuser  Company 
Wheaton  Industries 
Whitehall  Cement  Manufacturing 

Company 
Woodville  Lime  ft  Chemical  Company 

SIC  33— Primary  Metal  Industries 

A.  Finkl  ft  Sons  Company 

Alcan  Aluminum  Corporation 

Allegheny  Ludlum  Industries  Ina 

Allied  Chemical  Corporation 

Alumax  Inc. 

Aluminum  Company  of  America 

Amax  Ina 

American  Can  Company 

American  Cast  Iron  Pipe  Company 
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American  Telephone  &  Telegraph 

Company 
Amsted  Industries  Inc. 
Armco  Ina 
Asarco  Ina 

Athione  Industries  Inc. 
Atlantic  Richfi(  ild  Company 
Atlantic  Steel  Qompany 
Bethlehem  Ste^  Corporation 
Budd  Compan^ 
Cabot  Corpora^on 
Cargill  Inc. 

Carpenter  Tecl^ology  Corporation 
Caterpillar  Tractor  Company 
Ceco  Corporati  dd 
Century  Brass  Products  Inc. 
Chromium  Mining  &  Smelting  j 

Corporation 
Clow  Corporation 
Colt  Industries  Inc. 
Connors  Steel  Company 
Consolidated  Aluminirai  Corporation 
Copperweld  Corporation 
Crane  Compan^ 
Cyclops  Corporation 
Dana  Corporadon 
Dayton  Malleable  Inc. 
Dow  Chemical  Company 
Eastmet  Corporation 
Elkem  Metals  Company 
Ethyl  Corporadon 
Evans  Product^  Company 
Florida  Steel  Corporation 
Ford  Motor  Company 
General  Electric  Company 
General  Motort  Corporation 
Great  Lakes  Carbon  Corporation 
Grede  Foundries  Inc. 
Gulf  &  Western  Industries  Inc. 
Gulf  Resources  &  Chemical  Corporation 
Guterl  Special  Steel  Corporation 
Hanna  Mining  Company — Silicon 

Division        I 
Hanna  Nickel  Smelting  Company 
Hayes-Albion  Corporation 
Huntington  Alloys  Inc. 
IC  Industries  I$c. 
Inland  Steel  Ci^mpany 
Inspiration  Co^sol  Copper  Company 
Interlake  Inc.  j 
International  Minerals  &  Chemical 

Corporation  j 
Jim  Walter  Cofporation 
Jones  &  Laughfin  Steel  Corporation 
Kaiser  Aluminum  &  Chemical 

Corporation! 
Kaiser  Steel  Corporation 
Kennecott  Corporation 
Keystone  Consolidated  Industries  Inc. 
Korf  Industrie^  Inc. 
Laclede  Steel  Company 
Louisiana  Land  &  Exploration  Company 
Lukens  Steel  Company 
Macalloy  Corporation 
Martin  Industries  Inc. 
Martin  Marietta  Corporation 
McDermott  In(. 
McLouth  Steel  Corporation 
Mead  Corpor^on 


Midland-Ross  Corporation 
National  Distillers  &  Chemical 

Corporation 
National  Steel  Corporation 
National-Standard  Company 
Newmont  Mining  Corporation 
NL  Industries  Inc. 
Noranda  Aluminum  Inc. 
Northwest  Industries  Jnc. 
Northwest  Steel  Rolling  Mills  Inc. 
Northwestern  Steel  &  Wire  Company 
Ogden  Corporation 
Ohio  Ferro-Alloys  Corporation 
Olin  Corporation 
Outboard  Meirine  Corporation 
Pechiney  Ugine  Kuhlman  Corporation 
Penn-Dixie  Steel  Corporation 
Phelps  Dodge  Corporation 
Phoenix  Steel  Corporation 
Quanex  Corporation 
Republic  Steel  Corporation 
Revere  Copper  and  Brass  Inc. 
Reynolds  Metals  Company 
Roane  Electric  Furnace  Company  Inc. 
RSR  Corporation 
Satralloy  Inc. 
Sharon  Steel  Corporation ' 
Shenango  Inc. 
SKW  Alloys  Inc. 
Southwire  Company 
St.  Joe  Minerals  Corporation 
Structural  Metals  Ina 
Teledyne  Inc. 
Tenneco  Inc. 
Textron  Inc. 
Timken  Company 
Tyler  Corporation 
Union  Carbide  Corporation 
United  States  Steel  Corporation 
United  Technologies  Corporation 
Vulcan  Materials  Company 
Washington  Steel  Corporation 
Wheeling  Pittsburgh  Steel  Corporation 
White  Consolidated  Industries  Inc. 

SIC  34— Fabricated  Metal  Products 

Allegheny  Ludlum  Industries  Inc. 
Aluminum  Company  of  America 
American  Can  Company 
American  Standard  Inc. 
Ampco-Pittsburgh  Corporation 
Amsted  Industries  Ina 
Bethlehem  Steel  Corporation 
Budd  Company 
Cameron  Iron  Works  Inc. 
Canton  Drop  Forging  &  Manufacturing 

Company 
Combustion  Engineering  Inc. 
Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Inc. 
Cyclops  Corporation 
General  Motors  Corporation 
Gulf  &  Western  Industries  Inc. 
Harsco  Corporation 
Inland  Steel  Company 
International  Telephone  &  Telegraph 

Corporation 
los.  Schlitz  Brewing  Company 
Kaiser  Aluminum  &  Chemical 

Corporation 


Kohler  Company 

Ladish  Company 

Martin  Marietta  Corporation 

McDermott  Inc. 

National  Can  Corporation 

National  Steel  Corporation 

Remington  Arms  Company  Inc. 

Reynolds  Metals  Company 

Rockwell  International  Corporation 

Signal  Comparties  Inc. 

SKF  Industries  Inc. 

Stanley  Works  Inc. 

Textron  Inc. 

TRW  Inc. 

United  States  Steel  Corporation 

Wallace  Murray  Corporation 

Wyman-Gordon  Company 

SIC  35— Machinery,  Except  Electrical 

Allis-Chalmers  Corporation 
Arkansas  Louisiana  Gas  Company 
Borg- Warner  Corporation 
Briggs  &  Stratton  Corporation 
Bucyrus-Erie  Company 
Caterpillar  Tractor  Company 
Clark  Equipment  Company 
Colt  Industries  Inc. 
Control  Data  Corporation 
Cooper  Industries  Ina 
Cummins  Engine  Company  Inc. 
Dana  Corporation 
Datapoint  Corporation 
Deere  &  Company 
Digital  Equipment  Corporation 
Dresser  Industries  Inc. 
Eaton  Corporation 
Emerson  Electric  Company 
Federal-Mogul  Corporation 
FMC  Corporation 
Ford  Motor  Company 
General  Electric  Company 
General  Motors  Corporation 
Hamischfeger  Corporation 
Hughes  Tool  Company 
IC  Industries  Inc. 
IngersoU-Rand  Company 
International  Harvester  Company 
International  Business  Machines 

Corporation 
Outboard  Marine  Corporation 
Rexnord.  Inc. 

Rockwell  International  Corporation 
SKF  Industries  Inc. 
Sperry  Rand  Corporation 
Tenneco  Inc. 
Timken  Company 
Trane  Company 
TRW  Inc. 

United  Technologies  Corporation 
Xerox  Corporation 
Westinghouse  Electric  Corporation 
White  Consolidated  Industries  Inc. 

SIC  36— Electric.  Electronic  Equipment 

A.  O.  Smith  Corporation 

Airco  Inc. 

Allied  Chemical  Corporation 


American  Telephone  &  Telegraph 

Company 
Emerson  Electric  Company 
GK  Technologies  Ina 
General  Electric  Company 
General  Motors  Corporation 
General  Telephone  &  Electronic 

Corporation 
Great  Lakes  Carbon  Corporation 
Harvey  Hubbell  Inc. 
Hughes  Aircraft  Company 
Johnson  Controls  Inc. 
Maytag  Company 
McGraw-Edison  Company 
Miimesota  Mining  &  Manufacturing 

Company 
Raytheon  Company 
RCA  Corporation 
Reliance  Electric  Company 
Rockwell  International  Corporation 
Square  D  Company 
Stackpole  Carbon  Company 
Sunbeam  Corporation 
Texas  Instruments  Inc. 
Union  Carbide  Corporation 
Westinghouse  Electric  Coiporation 
Whirlpool  Corporation 
White  Consolidated  Industries  Ina 

SIC  37— Transportation  Equipment 

A.  O.  Smith  Corporation 

American  Motors  Corporation 

Avco  Corporation 

Bendix  Corporation 

Bethlehem  Steel  Corporation 

Boeing  Company 

Borg- Warner  Corporation 

Budd  Company 

Chrysler  Corporation 

Dana  Corporation 

Dayton- Walther  Corporation 

Eaton  Corporation 

Ford  Motor  Company 

Fruehauf  Corporation 

General  Dynamics  Corporation 

General  Electric  Company 

General  Motors  Corporation 

Goodyear  Tire  &  Rubber  Company 

Gnmiman  Corporation 

Hercules  Inc. 

Hughes  Aircraft  Company 

Lockheed  Corporation 

Martin-Marietta  Corporation 

McDonnel  Douglas  Corporation 

Northrop  Corporation 

Pullman  Inc. 

Rockwell  International  Corporation 

Signal  Companies  Inc. 

Tenneco  Inc. 

Textron  Inc. 

Thiokol  Corporation 

TRW  Inc. 

United  Technologies  Coiporation 

Vought  Corporation 

SIC  38^Instruments  and  Related 
Products 

Eastman  Kodak  Company 
GAP  Corporation 
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Johnson  &  Johnson 

Minnesota  Mining  &  Manufacturing 

Company 
Polaroid  Corporation 
Warner-Lambert  Company 

SIC  39 — Miscellaneious  Manufacturing 
Industries 

Armstrong  World  Industries  Inc. 
Congoleum  Corporation 

(FK  Doc  BZ-1753S  Hied  6-2»-82:  ft45  am| 
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Industrial  Energy  Conservation 
Program;  Notice  of  Proposed  Exempt 
Corporations  and  Adequate  Reporting 
Programs 

agency:  Conservation  and  Renewable 
Energy  Office.  DOE. 

ACTION:  Notice  of  proposed  exempt 
corporations  and  adequate  reporting 
programs. 

summary:  As  an  annual  part  of  the 
Departmental  of  Energy's  (DOE) 
Industrial  Energy  Conservation  Program, 
as  set  forth  at  10  CFR  Part  445.  DOE  is 
proposing  to  exempt  certain 
corporations  from  the  requirement  of 
filing  corporate  reporting  forms  directly 
with  DOE  and  to  determine  as  adequate 
certain  industrial  reporting  programs  for 
sponsor  reporting.  This  notice  is 
required  pursuant  to  section  37e(g](l)  of 
the  Energy  Policy  and  Conservation  Act 
and  DOE'S  regulations  set  forth  at  10 
CFR  Part  445,  Subpart  D.  The  proposed 
exempt  corporations  and  the  respective 
sponsors  of  proposed  adequate  reporting 
programs  are  listed  alphabetically  in 
industry  in  the  appendix  to  this  notice. 

DOE  will  receive  written  comments 
with  respect  to  this  proposed  list  and 
will  issue  a  final  list  of  exempt 
corporations  and  adequate  reporting 
programs. 

Identified  corporations  are  required  to 
report  on  enei^gy  efficiency 
improvements  and,  if  appropriate, 
recovered  materials  utilization  in 
calendar  year  1981  either  directly  to 
DOE  or  to  DOE-approved  sponsors  of 
reporting  programs,  pursuant  Subpart  C 
of  10  CFR  Part  445  which  implements  the 
requirements  of  sections  374A,  375  and 
376ofEPCA. 

DATE:  Written  comments  must  be 
received  by  July  29, 1982. 

ADDRESS:  Comments  should  be 
addressed  to;  Office  of  Hearings  ft 
Dockets,  U.S.  Department  of  Energy. 
Office  of  Conservation  and  Renewable 
Energy,  Mail  Station  6B-025.  Room 
5F078. 1000  Independence  Avenue.  S.W.. 
Washington.  D.C.  20585. 


Issued  in  Washington.  D.C  June  21. 1982. 
Howard  S.  Coleman, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Fmal  Exempt  CcHporatioiis  and 
Spcmson  of  Adequate  Reporting 
Programs 

SIC  20--Food  and  Kindred  Products 

American  Bakers  Association 
Campbell  Soup  Company  (partial) 
Campbell  Taggart.  Inc. 
Consolidated  Foods  Corporation 

(partial) 
Flowers  Industries  Inc. 
G.  Heileman  Brewing  Company.  Inc. 

(partial) 
nr  Continental  Baking  Company  Inn. 

(partial) 
Interstate  Brands  Corporation 
American  Feed  Manufactiu^rs 
Association 
Archer  Daniels  Midland  Company 

(partial) 
Cargilllna 

Central  Soya  Company  Ina  (partial) 
Farmers  Union  Grain  Terminal 

Association  (partial) 
Gold  Kist  Ina 
Land  O'Lakes.  Inc.  (partial] 
Moorman  Manufacturing  Com|}any 
Ralston  Purina  Company  (partial) 
American  Frozen  Food  Institute 
Campbell  Soup  Company  (partial) 
Con  Agra  Ina  (partial) 
J.  R.  Simplot  Company 
Pillsbury  Company  (partial) 
Twin  City  Foods  Corporation 
American  Meat  Institute 
Beatrice  Foods  Company  (partial) 
Consolidated  Foods  Corporation 

(partial) 
Farmland  Industries  Ina 
Geo.  A.  Hormel  ft  Company 
General  Host  Corporation  (partial) 
Greyhound  Corporation 
FIT  Continental  Baking  Company  Ina 

(partial) 
Oscar  Mayer  ft  Company 
Rath  Packing  Company 
Swift  &  Company 
United  Brands  Company 
Wilson  Foods  Corporation 
Biscuit  ft  Cracker  Manufacturers 
Association 

American  Brands  Ina  (partial) 
Keebler  Company 
Nabisco  Inc.  (partial) 
Chemical  Manufacturers  Association 

National  Distilers  Products  Company 
Com  Refiners  Association 
A.  E.  Staley  Manufacturing  Company 

(partial) 
American  Maize-Products  Company 
Anheuser-Busch  Ina  (partial)  * 

CPC  International  Ina  / 

Grain  Processing  Corporation 


(1 
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H.I.  Heinz  Company  (partial)   - 
National  Starch  4  Chemcial 

Corporaticii 
Grocery  manulactuers  of  America,  Inc. 
A.  E.  Staley  Manufacturing  Company 

(partial)    ' 
American  Home  Products  Corporation 
Ampco  Foo^s  Inc. 
Amstar  Corijoratioa 
Anderson  Clayton  ft  Company 
Archer  Daniels  Midland  Company 

(partial)  ,       .  ^ 

Beatrice  Foqds  Company  (partial) 

Borden  Inc.  | 

Carnation  Company 

Central  Soy*  Company.  Inc.  (partial) 

Coca-Cola  Company 

Consolidated  Foods  Corporation 
(partial) 

General  Foa|ds  Corporation 

General  Mills  Inc. 

Great  A  &  PTTea  Company  Ina 

H.  I.  Heniz  Company  (partial) 

Hershey  Fo^ds  Corporation 

Heublein  Inc. 

I.  C.  Industries  Inc.  (partial) 

nr  Continental  Baking  Company  Inc. 
(partial) 

Kellogg  Company 

Kraft  Inc. 

Kroger  Company 

Mars  Ina     j 

Nabisco  In4  (partial) 

Pepsico  IncJ 

Pillsbury  Company 

Procter  &  Gamble  Company 

Quaker  Oats  Company 

Ralston  Purina  Company  (partial) 

Savannah  I^ds  &  Industries  Inc. 
(partial)  I 

Standard  Biands  Incorporated 

Thomas  J.  Upton  Inc. 

Universal  Foods  Corporation 
National  Food  Processors  Association 

California  banners  and  Growers 
Company 

Campbell  SJoup  Company  (partial) 

Castle  &  Cdoke  Inc. 

Curtice-Bums  Inc. 

Gerber  Products  Company 

H.  J.  Heinz  Company  (partial) 

Norton  Simpn  Inc. 

R.  J.  Reynolds  Industries,  Inc. 

Stokely-Van  Camp  Inc. 

Sunkist  Growers  Inc. 

Tri/Valley  Growers  Inc. 
National  Froaen  Food  Association 

ITT  Continental  Baking  Company  Inc. 
(partial)  | 
National  Meat  Association 

Dubuque  Packing  Company 
Iowa  Beef  Processors  inc. 
MBPXL  Corporation 
Pharmaceutit^l  Manufacturers 
Associatiofi 
Eli  Lilly  anU  Company 
U.S.  Beet  Suger  Association 
Amalgamatd  Suger  Company 
American  Crystal  Sugar  Company 


Consoldiated  Foods  Corporation 

(partial) 
Holly  Sugar  Corporation 
Michigan  Sugar  Company 
Minn-Dak  Farmers  Cooperative 
Monitor  Sugar  Company 
Southern  Minnesota  Sugar 

Cooperative 
U.S.  Brewers  Association 
Adolph  Coors  Company 
Anheuser-Busch  Inc.  (partial) 
Archer  Danials  Midland  Company 

(partial) 
Grain  Terminal  Association  (partial) 
G.  Heileman  Brewing  Company.  Inc. 

(partial) 
](».  Schlitx  Brewing  Company 
Ladish  Malting  Company 
Olympia  Brewing  Company 
Pabst  Brewing  Company 
Philip  Morris,  Inc.  (partial) 
The  Stroh  Companies  Inc. 
U.S.  Cane  Sugar  Refiners  Association 
Archer  Daniels  Midland  Company 

(partial) 
Cahfomia  &  Hawaiian  Sugar 

Company 
Colonial  Sugars  Inc. 
Imperial  Sugar  Company 
National  Sugar  Refining  Company 
Refined  Syrups  *  Sugars  Inc. 
Revere  Sugar  Corporation 
Savannah  Foods  &  Industries  Inc. 

(partial) 

SIC  22— Textile  Mill  Products 

American  Textile  Manufacturers 
Institute 
American  Thread  Company 
Avondale  Mills  Ina 
Bibb  Company 
Burlington  Industries  Ina 
Cannon  Mills  Company 
Clinton  Mills  Inc. 
Coats  &  Clark  Inc. 
Colgate-Palmolive  Company 
Collins  &  Aikman  Corporation 
Cone  Mills  Corporation 
Cranston  Print  Works  Company 
Crompton  Company  Inc. 
Dan  River  Inc. 
Dixie  Yams  Inc. 
Fieldcrest  Mills  Inc. 
General  Tire  ft  Rubber  Company 
Goodyear  Tire  &  Rubber  Company 
Graniteville  Company 
Greenwood  Mills  Inc. 
J.  P.  Stevens  &  Company  Inc. 
Johnson  &  Johnson 
Kimberly-Clark  Corporation 
M.  Lowenstein  &  Sons  Inc 
Milliken  &  Company 
Northwest  Industries  Inc. 
Reeves  Brothers  Inc. 
Riegel  Textile  Corporation 
Spartan  Mills  Inc. 
Sparry  and  Hutchinson  Company 

(partial) 
Springs  Mills  Ina 


Standard-Coosa-Thatcher  Company 

Thomaston  Mills  Inc. 

Ti-Caro  Inc. 

United  Merchants  &  Manufacturers 

Inc. 
West  Point-Pepperell  Inc 
Carpet  &  Rug  Institute 
Mohasco  Corporation 
Shaw  Industries  Inc. 
Sperry  and  Hutchinson  Company 

(partial) 
Standard  Oil  Company  (Indiana) 
WWG  Industries  Inc. 

SIC  24— Lumber  and  Weed  Products 
National  Forest  Products  Association 

Abitibi-Price  Corporation 

Boise  Cascade  Corporation 

Champion  International  Coiporation 

Georgia-Pacific  Corporation 

Koppers  Company  Ina 

Louisiana-Pacific  Corporation 

Masonite  Corporation 

Potlatch  Corporation 

Weyerhaeuser  Company 

Willamette  Industries  Ina 

SIC  26— Paper  and  Allied  Products 

American  Paper  Institute 
Abitibi-Price  Southern  Corporation 
Alton  Box  Board  Company 
American  Can  Company 
Appleton  Papers  Inc. 
Areata  Corporation 
Austell  Box  Board  Corporation 
Bell  Fibre  Products  Corporation 
Blandin  Paper  Company 
Boise  Cascade  Corporation 
Bowater  Incorporated 
Champion  International  Corporation 
Chesapeake  Corporation 
Clevepak  Corporation 
Consolidated  Packaging  Corporation 
Consolidated  Papers  Inc. 
Continental  Group  Ina 
Crown  Zellerbach  Corporation 
Deerfield  Specialty  Papers,  Ina 
Dennison  Manufacturing  Company 
Dexter  Corporation 
Diamond  International  Corporation 
Eddy  Paper  Company  Limited 
Erving  Paper  Mills  Inc. 
Federal  Paper  Board  Company  Inc. 
Finch  Pruyn  &  Company  Ina 
Fort  Howard  Paper  Company 
Eraser  Paper,  Limited 
GAF  Corporation 
Garden  State  Paper  Company  Ina 
Georgia-Pacific  Corporation 
Gilman  Paper  Company 
Great  Northern  Nekoosa  Corporation 
Green  Bay  Packaging  Ina 
Gulf  States  Paper  Corporation 
Hammermill  Paper  Company 
HoUingsworth  ft  Vose  Company 
International  Paper  Company 
International  Telephone  &  Telegraph 
Corporation 
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James  River  Corporation  of  Virginia 

Johnson  &  Johnson  ■ 

Kimberly-Clark  Corporation 

Litton  Industries  Inc. 

Longview  Fibre  Company 

Macmillan  Blodedel  Inc. 

Marcal  Paper  Mills  In& 

Mead  Corporation 

Menasha  Corporation 

Mobile  Oil  Corporation  (partial) 

Mosinee  Paper  Corporation 

National  Gypsum  Company 

Newark  Boxboard  Company 

Newton  Falls  Paper  Mill  Inc. 

Olin  Corporation 

Owens-Illinois  Inc. 

PH  Glatfelter  Company 

Pacific  Paperboard  Products  Inc. 

Penntech  Papers  Inc. 

Pentair  Industries  Ina 

Pope  and  Talbot  Inc. 

Port  Huron  Paper  Company 

Potlatch  Corporation 

Procter  &  Gamble  Company 

Scott  Paper  Company 

Simpson  Paper  Company 

Sonoco  Products  Company 

Southeast  Paper  Manufacturing 

Company 
Southwest  Forest  Industries  Ina 
St.  Joe  Paper  Company 
St  Regis  Paper  Company 
Sorg  Paper  Company 
Stone  Container  Corporation 
Tenneco  Inc. 
Time  Inc. 

Times  Mirror  Company 
Union  Camp  Corporation 
Virginia  Fibre  Corporation 
Wausau  Paper  Mills  Company 
Weston  Paper  &  Manufacturing 

Company 
Westvaco  Corporation 
Weyerhaueser  Company 
Willamettea  Industries  Inc. 
Chemical  Manufacturers  Association 
Minnesota  Mining  &  Manufacturing 

Company 
Mobile  Oil  Corporation  (partial) 
Glass— Pressed  &  Blown  (Battelle 
Institute) 
Owens-Coming  Fiberglas  Corporation 

SIC  28— Chemicals  and  Allied  Products 

Aluminum  Association 

Aluminum  Company  of  America 

Reynolds  Metals  Company 
American  Feed  Manufacturers 
Association 

Cargill  Inc. 
Chemical  Manufacturers  Association 

Air  Products  &  Chemicals  Inc. 

Airco  Inc. 

Akzona  Inc. 

Allied  Chemical  Corporation 

American  Can  Company 

American  Cyanamid  Company 

American  Hoechst  Corporation 

American  Petrofina  Inc. 


Arizona  Ghemical  Company 

Ashland  Oil  Inc. 

Atlantic  Richfield  Company 

Avtec  Fibers  Inc. 

B  F  Goodrich  Company 

Badische  Corporation 

BASF  Wyandotte  Corporation 

Big  Three  Industries  Inc. 

Borden  Ina  (partial) 

Borg- Warner  Corporation 

Buffalo  Color  Corporation 

Cabot  Corporation 

CARUS  Chemical  Company  Inc. 

Celanese  Corporation 

CIBA-GEIGY  Corporation 

Cities  Service  Company 

Commonwealth  Oil  Refining  Company 

CONOCO  Inc. 

CPC  International  Inc. 

Diamond  Crystal  Salt  Company 

Diamond  Shamrock  Corporation 

Dow  Chemical  Company 

Dow  Coming  Corporation 

E I  Du  Pont  Oe  Nemours  &  Company 

Eastman  Kodak  Company 

El  Paso  Products  Company 

Ethyl  Corporation 

Exxon  Corporation 

Farmland  Industries  Ina  (partial) 

Firestone  Tire  &  Rubber  Company 

FMC  Corporation 

Freeport  Minerals  Company 

GAF  Corporation 

General  Tier  &  Rubber  Company 

Georgia-Pacific  Corporation 

Getty  Oil  Company 

Goodyear  Hre  &  Rubber  Company 

Great  Lakes  Chemical  Corporation 

Greyhound  Corporation 

Gulf  Oil  Corporation 

Henkel  Corporation 

Hercules  Incorporated 

ICI  Americas  Inc. 

International  Minerals  &  Chemicals 

Corporation  (partial) 
Inter  North  Inc. 
Kaiser  Aluminum  &  Chemical 

Corporation 
Kerr-McGee  Corporation 
Koppers  Company  Ina 
Lever  Brothers  Company 
Linden  Chemicals  &  Plastics  Ina 
Lubrizol  Corporation 
Mallinckrodt  Ina 
Merichem  Company 
Minnesota  Mining  &  Manufacturing 

Company  , 

Mobay  Chemical  Corporation 
Mobil  Oil  Company 
Monsanto  Company 
Morion  Norwich  Products  Ina 
Nalco  Chemical  Company 
National  Distillers  &  Chemical 

Corporation 
NIPRO  Ina 
NL  Industries  Ina 
Occidental  Petroleum  Corporation 

(partial] 
Olin  Corporation 


Pennwalt  Corporation 

Pfizer  Ina 

Phillips  Petroleum  Company 

PPG  Industries  Ina 

PQ  Corporation 

Procter  &  Gamble  Company 

Reichhold  Chemicals  Ina  (partial) 

Reilly  Tar  &  Chemical  Corporation 

Rohm  and  Haas  Company 

Shell  Oil  Company 

Sherex  Chemical  Company  Ina 

Soltex  Polymer  Corporation 

Standard  Oil  Company  (Indiana) 

Standard  Oil  Company  (Ohio) 

Standard  Oil  Company  of  California 

Stauffer  Chemical  Company 

SunOlin  Chemical  Company 

Tenneco  Ina 

Texaco  Ina 

Texasgulf  Ina 

Thiokol  Corporation 

Union  Carbide  Corporation 

Uniroyal  Inc. 

United  States  Borax  &  Chemical 
Corporation 

United  States  Steel  Corporation 
(partial) 

Upjohn  Company  (partial) 

Velsicol  Chemical  Corporation 

Vertac  Ina  (partial) 

Virginia  Chemicals  Ina 

Vulcan  Materials  Company 

W.  R.  Grace  &  Company 

Westvaco  Corporation 

Weyeriiaeuser  Company 

Witco  Chemical  Corporation 
Fertilizer  Institute 

Beker  Industries  Corporation 

Borden  Inc.  (partial) 

C  F  Industries  Ina 

Coastal  Corporation  (Wycon 

Chemical  Company) 
Cominco  America  Ina 
Estech  Genera]  Chemicals 

Corporation 
Farmland  Industries  Inc.  (partial) 
First  Mississippi  Corporation 
Gardinier  Big  River  Ina 
Getty  Oil  Company 
Green  Valley  Chemical  Company 
International  Minerals  ft  Chemical 

Corporation  (partial) 
J.  R.  Simplot  Company 
Mississippi  Chemical  Corporation 
Occidental  Petroleum  Corporation 

(partial) 
Reichhold  Chemicals  Ina  (partial) 
Terra  Chemicals  Intemational  Ina 
Tyler  Corporation  (Atlas  Powder 

Company) 
Union  Oil  Company  of  California 
United  States  Steel  Corporation 

(partial) 
Vertac  Ina  (partial) 
The  Williams  Companies 
Pharmaceutical  Manufacturers 
Association 
Abbott  Laboratories 
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American  Hi  )me  Products  Corporation 

(partial) 
Baxter-Travunol  Laboratories 
Eli  Lilly  &C<impany 
Hoffmann-L  Roche  Inc. 
Johnson  &  Ja  tinson 
Merck  ft  Company  Inc 
Miles  Laboratories  Ina 
Richardson  Vicks  Inc. 
Squibb  Corporation 
Upjohn  Comjpany  (partial) 
Wamer-Lanmert  Company 

SIC  29— Petroleum  and  Coal  Products 

American  Petrbleum  Institute 
Agwaylnc. 

American  Patrofina  Inc 
Asamera  Oil  (US)  Inc. 
Ashland  OiMnc. 
Atlantic  Ricfcfield  Company 
Beacon  Oil  Company 
Champlin  Pqtroleum  Company 
Charter  International  Oil  Company 
Cities  Serviqe  Company 
Clark  Oil  ft  Refining  Corporation 
Coastal  Corporation 
Commonwetlth  Oil  Refining  Company 
CONCOCO  Inc. 

Crown  Centtal  Petroleum  Corporation 
Crystal  Oil  Company 
Diamond  Shamrock  Corporation 
Dorchester  Gas  Corporation 
Dow  Chemical  Company 
Earth  Resources  Company 
Energy  Cooi^ative  Inc. 
Exxon  Corp<>ration 
Farmers  Unjon  Central  Exchange  Ina 
Farmland  Inclustries  Inc. 
Fletcher  Oil  &  Refining  Company 
Getty  Oil  Company 
Gulf  Oil  Coi^oration 
Hunt  Oil  Cotnpany 
Husky  Oil  Cbmpany 
Indiana  Farm  Bureau  Cooperative 

Association 
Kerr-McGee(  Corporation 
Koch  Industries  Inc. 
Little  America  Refining  Company 
Marathon  Oil  Company 
Mobil  Oil  Corporation 
Murphy  Oil  Corporation 
National  Cooperative  Refinery 

Associatiim 
OKC  Corporation 
Pacific  ResGurces  Inc. 
Pennzoil  Company 
Phillips  Petipleum  Company 
Placid  Refir^g  Company 
Powerine  Oil  Company 
Quaker  Sta^e  Oil  Refining  Corporation 
Rock  Island  Refining  Corporation 
Shell  Oil  Cdmpany 
Southern  Ufion  Company 
Southland  6il  Company 
Standard  Oil  Company  (Indiana) 
Standard  Oil  Company  (Ohio) 
Standard  CHl  Company  of  California 
Sun  Company  Inc. 
Termeco  Ini  i. 


Tesoro  Petroleum  Corporation 

Texaco  Inc. 

Texas  Eastern  Transmission 
Corporation 

Time  Oil  Company 

Tosco  Corporation 

Total  Petrolum  Inc. 

Union  Oil  Company  of  California 

USA  Petroleum  Corporation 

Winston  Refining  Company 

Witco  Chemical  Corporation 
Chemical  Manufactiu«r»  Association 

GAF  Corporation 

Great  Lakes  Carbon  Corporation 

Koppers  Company  Inc. 
GLASS— Pressed  and  Blown  (Battelle 
Institute) 

Owens-Coming  Fiberglas  Corporation 

SIC  30— Rubber  and  Miscellaneous 
Plastic  Products 

Chemical  Manufacturers  Association 
American  Cyanamid  Company 

Dart  Industries  Inc. 

Ethyl  Corporation 

Exxon  Corporation 

Minnesota  Mining  ft  Manufacturing 
Company 

Union  Carbide  Corporation 

W.  R.  Grace  ft  Company 
Pharmaceutical  Manufacturers 

Association 

Baxter-Travenol  Laboratories 
Rubber  Manufacturers  Association 

Armstrong  Rubber  Company 

B.  F.  Goodrich  Company 

Carlisle  Corporation 

Cooper  Tire  &  Rubber  Company 

Dayco  Corporation 

Ihmlop  Tire  ft  Rubber  Corporation 

Firestone  Tire  &  Rubber  Company 

Gates  Rubber  Company 

General  Tire  &  Rubber  Company 

Goodyear  Tire  &  Rubber  Company 

Owens-Illinois  Inc. 

Uniroyallnc. 

SIC  32— Stone,  Clay  and  Glass  Products 

Brick  Institute  of  America 
Belden  Brick  Company 
Bickerstaff  Clay  Products  Company 

Inc. 
Boren  Clay  Products  Company 
Delta  Brick  &  Tile  Company 
General  Dynamics  Corporation 

(partial) 
General  Shale  Products  Corporation 
Glen-Gery  Corporation 
Justin  Industries  Inc. 
Chemical  Manufacturers  Association 
Engelhard  Corporation 
GAF  Corporation 
Minnesota  Mining  &  Manufacturing 

Company 
Reichhold  Chemicals  Inc. 
Vulcan  Materials  Company 
Expanded  Shale  Clay  and  Slate  Institute 
Lehigh  Portland  Cement  Company 

(partial) 


Solite  Corporation 
Glass— Flat  (Eugend  L  Stewart) 

AFG  Industries  Inc. 

Ford  Motor  Company 

Guardian  Industries  Corporation 

Libbey-Owens-Ford  Company 

PPG  Industries  Inc. 
Glass  Packaging  Institute 

Anchor  Hocking  Corporation  (partial) 

Ball  Corporation 

Brockway  Glass  Company  Inc. 
(partial) 

Coors  Container  Company 

Dorsey  Corporation 

Gallo  Glass  Company 

Glenshaw  Glass  Company  Inc. 

Indian  Head  Inc. 

Kerr  Glass  Manufacturing  Corporation 

Latchford  Glass  Company 

Liberty  Glass  Company 

Midland  Glass  Company  Inc. 

National  Bottle  Manufacturing 
Company 

National  Can  Corporation 

Norton  Simon  Inc. 

Owens-Illinois  Inc.  (partial) 

Philip  Morris  Inc. 

Thatcher  Glass  Corporation 

Wheaton  Industries 
Glass— Pressed  &  Blown  (Battelle 

Institute) 

Anchor  Hocking  Corporation  (partial) 

Brockway  Glass  Company  Inc. 
(partial) 

Certainteed  Corporation 

Coming  Glass  Worits  (partial) 

Owens-Coming  Fiber^as  Coiporation 

Owens-Illinois  Ina  (partial) 
Gypsum  Association 

Domtar  Industries  Inc.  (partial) 

Flintkote  Company  (partial) 

Georgia-Pacific  Corporation 

Jim  Walter  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pacific  Coast  Building  Products 
Company  (partial) 

United  States  Gypsum  Company 
(partial) 
National  Lime  Association 

Ash  Grove  Cement  Company  (partial) 

Bethlehem  Steel  Corporation  (partial) 

Can-Am  Corporation 

Cutler-Magner  Company 

Domtar  Industries  Inc.  (partial 

Dravo  Corporation 

Edw.  C.  Levy  Company 

Flintkote  Company  (partial) 

General  Dynamics  Corporation 
(partial) 

J.  E.  Baker  Company  (partial) 

Martin  Marietta  Corporation  (partial) 

National  Gypsum  Company  (partial) 

Pfizer  Inc.  (partial) 

Round  Rock  Lime  Company 

St.  Clair  Lime  Company 

United  States  Gypsum  Company 

(partial) 
Vulcan  Materials  Company  (partial) 


Warner  Company 
Portland  Cement  Association 

Alamo  Cement  Company 

Alpha  Portland  Cement  Company 

Arkansas  Louisiana  Gas  Company 

Ash  Grove  Cement  Company  (partial) 

California  Portlalid  Cement  Company 

Capitol  Aggregates  Ina 

Centex  Corporation 

Citadel  Cement  Corporatioin 

Coplay  Cement  Manufacturing 
Company 

Crane  Company 

Cyprus  Hawaiian  Cement  Company 

Dundee  Cement  Company 

Filtrol  Corporation 

Flintkote  Company  (partial) 

Florida  Mining  &  Materials 
Corporation 

General  Portland  Cement  Company 

Giant  Portland  &  Masonry  Cement 
Company 

Gifford-HiU  &  Company  Inc. 

Gulf  &  Western  Industries  Inc. 
(partial) 

Ideal  Basic  Industries  Inc. 
Independent  Cement  Corporation 
Kaiser  Cement  &  Gypsum  Corporation 
Keystone  Portland  Cement  Company 
Lehigh  Portland  Cement  Company 

(partial) 
Lone  Star  Industries  Inc. 
Louisville  Cement  Company 
Martin  Marietta  Corporation  (partial) 
McDonough  Company 
Missouri  Portland  Cement  Company 
Monarch  Cement  Company 
Monolith  Portland  Cen^ent  Company 
National  Cement  Company 
National  Gypsum  Company  (partial) 
Newmont  Mining  Corporation 
Northwestern  St  Portland  Cement 

Company 
Oregon  Portland  Cement  Company 
Penn-Dixie  Industries  Inc. 
Rinker  Portland  Cement  Corporation 
River  Cement  Company 
South  Dakota  Cement  Company 
Southdowm  Inc. 
Texas  Industries  Inc.  (partial) 
Whitehall  Cement  Manufacturing 
Company 
Refractories  Institute 
Allied  Chemical  Corporation 
Combustion  Engineering  Inc.  (partial) 
Coming  Glass  Works  (partial) 
Dresser  Industries  Inc.  (partial) 
Ferro  Corporation  (partial) 
General  Refractories  Company 

(partial] 
InterpaCe  Corporation  (partial) 
J.  E.  Baker  Company  (partial) 
Kaiser  Aluminum  &  Chemical 

Corporation 
Kennecott  Corporation 
Martin  Marietta  Corporation  (partial) 
McDermott  Inc. 
Norton  Company  (partial) 
Pfizer  Inc.  (partial] 
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United  States  Gypsum  Company 
(partial) 
Tile  Council  of  America 
National  Gypsum  Company  (partial) 

SIC  33— Primary  Metal  Industries 

Aluminum  Association 

Alcan  Aluminum  Corporation 

Alumaxlna 

Aluminum  Company  of  America 

American  Can  Company 

Atlantic  Richfield  Company  (partial) 

Cabot  Corporation 

Consolidated  Aluminum  Corporation 

Ethyl  Corporation 

Kaiser  Aluminum  ft  Chemical 
Corporation 

Martin  Marietta  Corporation 

National  Steel  Corporation  (partial) 

Noranda  Aluminum  Ina 

Pechiney  Ugine  Kuhlmann 
Corporation  (partial) 

Revere  Copper  and  Brass  Inc.  (partial) 

Reynolds  Metals  Company 

Southwire  Company 
American  Die  Casting  Institute 

Hayes-Albion  Ctxporation  (partial) 
American  Foundrymen's  Society 
American  Cast  Iron  Pipe  Company 
Clow  Corporation 
Dayton  Malleable  Ina 
Crede  Foundries  Ina 
Jim  Walter  Corporation  (partial) 
Mead  Corporation 
Teledyne  Inc.  (partial) 
American  Iron  ft  Steel  Institute 
A.  Finkl  ft  Sons  Company 
Allegheny  Ludlum  Industries  Inc. 
Armcolna 

Athlone  Industries  Inc. 
Atlantic  Steel  Company 
Bethelem  Steel  Corporation 
Cargilllnc. 

Carpenter  Technology  Corporation 
Ceco  Corporation 
Colt  Industries  Inc. 
Crane  Company 
Cyclops  Corporation 
Eastmet  Corporation 
Florida  Steel  Corporation 
Ford  Motor  Company 
Guterl  Special  Steel  Corporation 
Inland  Steel  Company 
Interlake  Inc.  (partial) 
Kaiser  Steel  Corporation 
Keystone  Consolidated  Industries  Inc. 
Korf  Industries  Inc. 
Laclede  Steel  Company 
LTV  Corporation 
Lukens  Steel  Corporation 
McDermott  Inc. 
McLouth  Steel  Corporation 
National  Steel  Corporation  (partial) 
Northwest  Industries  Inc.  (partial) 
Northwest  Steel  Rolling  Mills  Inc. 
Northwestern  Steel  ft  Wire  Company 
Phoenix  Steel  Corporation 
Republic  Steel  Corporation 
Sharon  Steel  Corporation 


Shenango Ina 
Teledyne  Inc.  (partial) 
Timken  Company 
United  States  Sted  Coq>or«tioa 
Washington  Steel  CorporatioB 
Wheeling  Pittsburgh  Steel  Corporation 
American  Mining  Congress 
Amax  Inc. 
Asarcolnc. 

Inspiration  Consol  Copper  Company 
Kennecott  Corporation  (partial) 
Louisana  Land  ft  Exploration 

Company  (partial) 
Newmount  Mining  Corporation 

(partial) 
Phelps  Dodge  Corporation  (partial) 
St  Joe  Minerals  Corporation 
Chemical  Manufacturers  Association 
Allied  Chemical  Corporation 
Great  Lakes  Carbon  Corporation 
Construction  Industry  Manufacturers 
Association 

Caterpillar  Tractor  Company 
Tenneco  Ina 
Cooper  ft  Brass  Fabricators  Coondl   ' 
Atlantic  Richfield  Company  (partial) 
Century  Brass  Products  Ina 
Keimecott  Corporation  (partial) 
Louisiana  Land  ft  Exploration 

Company  (partial) 
National  Distillers  ft  Chemical 

Corporation 
Olin  Corporation 

Phelps  Oiodge  Corporation  (partial) 
Revere  Copper  ft  Brass  Ina  (partial) 
Ferroalloys  Association 
Chromium  Mining  ft  Smelting 

Corporation 
Dow  Chemical  Corporation 
Elkem  Metals  Company 
Hanna  Mining  Company — Silicon 

Division* 
Hanna  Nickel  Smelting  Company 
Interlake  Inc.  (partial) 
International  Minerals  ft  Chemical 

Corporation 
MacAlIoy  Corporation 
Newmont  Mining  Corporation 

(partial] 
Ohio  Ferroalloys 
Roane  Electric  Furnace  Company 
Satralloy  Ina 
SKW  Alloys 
Union  C^bide  Corporation 

SIC  34— Fabricated  Metal  Products 

Aluminum  Association 

Aluminum  Company  of  America 

Kaiser  Aluminum  ft  Chemical 
Corporation 

Martin  Marietta  Corporation 

Reynolds  Metals  Company 
American  Boiler  Manufacturers 

Association 

Combustion  Engineering  Ina 

McDermott  Inc. 
Can  Manufacturers  Institute 

American  Can  Company 
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Continental  Group  Inc. 
Crown  Cork  &  Seal  Company  Ina 
Jos  Schlitz  Brewing  Company 
National  Can  Coiporation 
Chemical  Manufacturers  Association 
Olin  Corporation 
Remington  Arms  Company  Inc. 

SIC  35—Machineryi  Except  Electrical 

Air  Conditioning  &  Refrigeration 
Institute  I 

Emerson  Electric  Company 
IC  Industries        | 
Trane  Company 

Computer  &  Business  Equipment 
Manufacturers  Ajsociation 
Control  Data  Corporation 
Digital  Equipment  Corporation 
International  Business  Machines 

Corporation 
Sperry  Rand  Corporation 
TRW  Inc.  1 

Xerox  Corporatioh 

Construction  Industry  Manufacturers 
Association 
Bucyrus-Erie  Conjpany 
Caterpillar  Tractcir  Company 
Clark  Equipment  Company 
Cummins  Engine  Company  Inc. 
FMC  Corporation, 
Ford  Motor  Complany 
Hamischfeger  Co  -poration 


UM  I 


IngersoU-Rand  Company 
Tenneco  Inc. 

SIC  36— Electric,  Electronic  Equipment 

Chemical  Manufacturers  Association 

Great  Lakes  Carbon  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
National  Electrical  Manufacturers 
Association 

Airco  Inc. 

Allied  Chemical  Corporation 

Emerson  Electric  Company 

Harvey  Hubbel  Inc. 

Johnson  Controls  Inc. 

McGraw-Edison  Company 

Reliance  Electric  Company 

Square  D  Company 

Union  Carbide  Corpoftion 

SIC  37— Transportation  Equipment 

Aerospace  Industries  Association  of 

America 
Boeing  Company 
General  Dynamics  Corporation 

(partial] 
Grumman  Corporation 
Huges  Aircraft  Corporation 
-  Lockheed  Corporation 
Martin  Marietta  Corporation 
McDonnell  Douglas  Corporation 
Northrop  Corporation 


Textron  Inc.  (partial) 

Thiokol  Corporation 

TRW  Inc. 

Vought  Corporation 
Chemical  Manufacturers  Association 

Hercules  Incorporated 

Tenneco  Inc. 
Motor  Vehicle  Manufacturers 

Association 

American  Motors  Corporation 

Chrysler  Corporation 

Ford  Motor  Company  (SIC  Code  33, 
Recovered  Materials) 

General  Motors  Corporation  (SIC 
Code  30,  33,  Recovered  Materials) 

SIC  38— Instruments  and  Related 
Products 

Chemical  Manufacturers  Association 
Eastman  Kodak  Company 
GAF  Corporation 

Minnesota  Mining  &  Manufacturing 
Company 
Pharmaceutical  Manufacturers 
Association 
Johnson  &  Johnson 
Warner-Lambert  Compay 

|FR  Doc.  82-17536  Filed  6-28-82;  8:45  am] 
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June  29,  1982 


Part  VIII 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Support  Facilities,  Other 
Transportation  Facilities,  Utility 
installations,  and  Coal  Processing  Plants 


UM  I 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  816 

Surface  Coal  Mining  and  Reclamation 
Operations,  Permanent  Regulatory 
Program;  Support  Facilities,  Other 
Transportation  Facilities,  Utility 
Installations,  and  Coal  Processing 
Plants 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Correction  to  a  proposed  rule. 

summary:  On  June  25, 1982.  the  Office  of 
Surface  Mining  (OSM)  published  as  a 
proposed  rule  in  the  Federal  Register  (47 
PR  27688):  Support  Facilities,  other 
Transportation  Facilities,  Utility    ■ 
Installations  and  Coal  Processing  Plants. 
OSM  inadvertently  omitted  portions  of 
30  CFR  816.180— Support  Facilities  and 
30  CFR  816.181  on  page  27693  of  that 
publication.  To  correct  that  omission 
OSM  is  now  publishing  sections  30  CFR 
816.180  and  30  CFR  816.181  in  their 
entirety. 


FOR  FURTHER  INFORMATION  CONTACR 

Public  hearings  and  information:  Arthur 
Anderson,  Division  of  Technical 
Assistance,  Office  of  Sxu-face  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  ^fW., 
Washington,  D.C.  20240:  202-343-5954. 

Public  meetings:  Jose  del  Rio,  202-343- 
4022. 

list  of  Subjects  in  30  CFR  Part  816 

Coal  mining.  Environmental 
protection,  Reporting  requirements, 
Surface  mining. 

Accordingly,  for  the  reasons  set  forth 
above.  Part  816  is  proposed  to  be 
amended  as  follows. 

Dated:  June  25, 19B2. 
Dean  Hunt, 

Assistant  Director.  Office  of  Surface  Mining. 

PART  816-PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

1.  Section  816.180  is  revised  to  read  as 
follows: 

§816.180    Support  facilities. 

Support  facilities  shall  be  located, 
maintained,  and  used — 


(a)  In  a  manner  which  prevents  or 
controls  erosion  and  siltation.  water 
pollution,  and  damage  to  public  or 
private  property: 

(b)  To  the  extent  possible  using  the 
best  technology  currently  available,  in  a 
manner  that — 

(1)  Minimizes  damage  to  fish,  wildlife, 
and  related  environmental  values:  and 

(2)  Minimizes  additional  contributions 
of  suspended  solids  to  streamflow  or 
runoff  outside  the  permit  area.  Any  such 
contributions  shall  not  be  in  excess  of 
limitations  of  State  or  Federal  law:  and 

(c)  In  a  manner  which  minimizes 
damage,  destruction,  or  disruption  of 
services  provided  by  oil,  gas,  and  water 
wells:  oil.  gas,  and  coal-slurry  pipelines; 
railroads;  electric  and  telephone  lines: 
and  water  and  sewage  lines  which  pass 
over,  under,  or  through  the  permit  area, 
unless  otherwise  approved  by  the  owner 
of  those  facilities  and  the  regulatory 
authority. 

2.  Section  816.181  is  removed. 

§816.181    IRemoved] 
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AGENCY  PUBLICATIOW  ON  ASSIGNEO  DAYS  OF  THE  WEEK 


The  fotlowing  agencies  have  agreed  to  publish  aH 
documents  on  two  assigned  days  o«  the  week 
(Monday/TTHffsday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41  FR  32914,  August  6,  1976.) 


DOT/SECRETARY 
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DOT/FRA 


USDA/SCS 


MSPB/OPM 


HHS/FDA 


DOT/MA 


LABOR 


DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 
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Documents  normalty  scheduled  for 
pul)!ication  on  a  day  that  wiU  be  a 
Federal  holiday  will  be  published  the  next 
work  day  foltowing  the  holktey.  Comments 
on  this  program  are  still  invited. 


DOT/SLSDC 
DOT/UMTA 


Comments  shoukJ  be  submitted  to  ttie 
Day-ol-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  Naboiial 
Archives  and  Records  Service,  General 
Senrices  Administration,  Washingtort.  D.C. 
20406. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  June  28, 1982 
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Title  26— Internal  Revenue 
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(Part  600  to  end) 
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'    V,. 


cbec  (list 
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Reader  Aids  section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
jach  month  in  Ihe  LSA  (List  of  CFR  Sections  Affected). 
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Published  daily.  Monday  through  Friday, 
Saturdays,  Sundays,  or  on  official  holidays), 
the  Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
the  Federal  Register  Act  (49  Stat.  500,  as 
C  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
only  by  the  Superintendent  of  Documents, 
Printing  Office,  Washington,  D.C.  20402. 


mide 


Federal  agencies. 
Executive  Orders 
applicability  and 


The  Federal  Reg^ter  provides  a  uniform  system  for  making 
available  to  the  bublic  regulations  and  legal  notices  issued  by 
These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
published  by  Aclj  of  Congress  and  other  Federal  agency 
documents  of  pulilic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is, requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  lor  $300.00  per  year,  or  $150.00  for  six  months, 
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Superintendent  ol  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.cJ  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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The  President 

ADMINISTRATIVE  ORDERS 
28361     Sugar  exports  (Memorandum  of  June  28, 1982) 

Executive  Agencies 

Agency  for  international  Development 

NOTICES 

Authority  delegations: 
28478        Africa  Bureau  Field  Posts;  project  extensions 
approval 

Agricultural  Marketing  Service 

PROPOSED  RULES 
28400     Potatoes  (Irish)  grown  in  Colo. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Forest  Service. 

NOTICES 

Import  quotas  and  fees: 

Sugar;  quarterly  determination 
Meat  import  Kmitations:  qmrterly  sstimates 

Antitrust  Division 

NOTia» 

Merger  guidelines 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Mexico 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Price  support  rates: 
28441         Tobacco;  1982  determination 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
28401     Domestic  exchange-traded  conunodity  option;  pilot 

program;  options  on  physicals,  etc. 

NOTICES 
28525     Meetings;  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 
28446     Noncommercial  broadcasting,  use  of  certain 

copyrighted  works;  royalty  rates  determination 
proceedings 

Defense  Department 

See  also  Navy  Department. 

NOTICES 
28446     Agency  forms  submitted  to  OMB  for  review 

Meetings: 
28446        Electron  Devices  Advisory  Group 


28446     Travel  per  diem  rates;  civilian  personnel;  changes 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas;  fuel  oil  displacement  certification 
applications: 
Public  Service  Electric  &  Gas  Co.  (2  documents) 


28447 


28442 
28442 


28493 


28443 


Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office,  Energy  Department 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation: 

28373  Technical  amendments 

Air  quality  implementation  plans;  approval  and 
prmmilgation;  various  States,  ete.: 

28374  Arizona,  Caltfomia,  and  Nevada 
28372         Massachusetts 

28375  Ohio 

Pesticide  cfaemicaiii  in  or  on  raw  agricoltural 

commodities;  tolerances  and  exemptioiB,  etc: 

288W         2-Chloro-A^-j»oprr>pylacetanihde 
2Mrt         Glyphosate 
28380        Thiabendazole 

Pesticide  programs: 
28377        Antimicrobial  pesticide  ingredients;  designation 
as  inert  rather  than  active 
Pesticides;  tolerances  in  animal  feeds: 
28368         2-ChIoro-l-(2,4,5-trichlorophenyl)vinyl  dimethyl 
phosphate 
Pesticides;  tolerances  in  food: 
28366         0,0-dimethyl  0-(4-nitro-m-tolyl)phosphorothioate 

Toxic  substances: 
28382         Chemical  manufacturers;  preliminary  assessment 
information  reporting  requirements;  correction 
PROPOSED  RULES 

Hazardous  waste  management  system,  eta: 
28428        Uniform  hazardous  waste  manifest;  extension  of 
time 
Pesticide  programs: 
28428        Rebuttable  presumption  against  registration 

(RPAR)  process,  initiation  criteria;  notification  to 
Agriculture  Secretary 
NOTICES 

Air  pollution  control;  steel  industry  compliance 
extension  applications,  etc.: 
28455         Shenango,  Inc.;  withdrawn 

Pesticide,  food,  and  feed  additive  petitions: 
28453         BFC  Chemicals,  Inc.,  et  al. 

28451  FMC  Corp.  et  al. 

28453  Mobay  Chemical  Corp.  et  al. 

28452  Shell  Oil  Co.  et  al. 

Pesticide  registration,  cancellation,  etc.: 
28455        Dropp  Cotton  Defoliant  (Nor-Am  Products  Inc.) 
Pesticides;  temporary  tolerances: 

28454  Ethephon 
28454         Fenarimol 
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28429 


28455. 
28456 
28456 


28364 
28365 
28366 

28364 
28425 
28425 

28425 


Federal  Communications  Commission 

RULES     I 

Radio  and  television  broadcasting: 
Overiight;  update  clarification,  editorial 
corrections,  etc. 

PnOPOS<D  RULES 

Radio  services,  special: 
Vehic  le  detector,  self  powered;  frequency 
chani.els  allocation  and  assignment 

NOTICES 

Meetinj  s: 
ITU  1 385  Space  World  Administrative  Radio 
Conference  Advisory  Committee  (2  documents) 
Radic  Broadcasting  Advisory  Committee 


Energy  Regulatory  Commission 


Gas  Policy  Act;  ceiling  prices  for  high  cost 
jas  produced  from  tight  formations;  various 


Federal 

RUUS 

Natural 
natural 
States: 

Alabama 

New '.  i4exico 

Texas 
Practica  and  procedure: 

Commission  proceedings;  conduct;  rehearing 
PROPOSSD  RULES 
Naturallgas  companies  (Natural  Gas  Act): 

Fees  lor  services  and  benefits  provided 

producers;  correction 
Natural  Gas  Policy  Act: 

Fees  I  or  services  and  benefits  provided; 

correction 
Natural 
natural 
States: 

New  Vork 


General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

RULES 
28368     Reorganization;  transfer  of  functions  to  Minerals 
Management  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
28449        Cases  Piled 

28448,        Decisions  and'  orders  (4  documents) 
28450, 
28451 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Mana;gement  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office.   • 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Industrial  development  bonds  for  residential 
rental  housing;  hearing 


28427 


Gas  Policy  Act;  ceiling  prices  for  high  cost 
jas  produced  from  tight  formations;  various 


Home  Loan  Bank  Board 


Federal  I 

NOTICES 
28525     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

Casualt  I  and  nonperformance,  certificafes: 
28456        Scanc  inavian  World  Cruises 

Federal  Register  Office 

NOTICES  I 
28503     Incorporations  by  reference,  approval;  publication 

Federall  Reserve  System 

NOTICES  I 

Applicailons,  etc.: 
28458        East  Central  Holding  Co. 

Bank  holding  companies;  proposed  de  novo 

nonbani  activities: 
28456        Citico  rp 

Fish  and  Wildlife  Service 

PR0P0S60  RULES 

Importa  :ion,  exportation,  and  transportation  of 
wildlife: 
28431         Wild  inimals  and  birds,  humane  and  healthful 
trans|  ort  into  U.S.;  notice  of  intent 

Forest  Service 

NOTICES 
Meetings: 
28442        Cocor  ino  National  Forest  Grazing  Advisory 
Board 


28443 
28444 

28444 


28480 

28480 

28479 

28479 
28479 
28481 


28485 
28486 
28481 
28488 

28525 


28396 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Animal  glue  and  inedible  gelatin  from  Yugoslavia 

Clear  sheet  glass  from  Italy 
Meetings: 

President's  Export  Council 

international  Trade  Commission 

NOTICES 

Foreign  export  credit  subsidies;  economic  impact 

studies: 

Civil  transport  aircraft,  heavy  electrical 

equipment,  and  self-propelled  railcars  industries 

Commuter  aircraft  industry. 
Import  investigations: 

Coin-operated  audiovisual  games  and 

components  (Pac-Man  and  Rally-X) 

Cube  puzzles 

Drill  point  screws  for  drywall  construction 

Hot-rolled  stainless  steel  bar,  cold-formed 

stainless  steel  bar,  and  stainless  steel  wire  rod 

from  Brazil 

Skateboards  and  platforms 

Stainless  steel  sheet  and  strip  from  France 

Steel  products  from  Korea 

Welded  carbon  steel  pipes  and  tubes  from  Brazil, 

France,  Italy,  Korea,  and  West  Germany 
Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

RULES 

Motor  carriers: 
Lease  and  interchange  of  vehicles 
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Railroad  car  service  orders;  various  companies: 
28393        Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
PROPOSED  RULES 
Tariffs  and  schedules: 
28430        Freight  rates  for  named  shipper,  receiver,  or 
location;  publication  prohibition  eliminated 

NOTICES 

Motor  carriers: 
28461         Finance  applications 

28466,       Permanent  authority  applications  (2  documents) 
28474 

28477  Permanent  authority  applications;  restriction 
removals 

28463        Temporary  authority  applications 
Railroad  services  abandonment: 

28478  Consolidated  Rail  Corp.  (5  documents) 

Justice  Department 

See  Antitrust  Division;  Juvenile  Justice  and 
Delinquency  Prevention  Office;  Parole  Commission. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

RULES 
28546     Formula  grants  for  juvenile  justice;  valid  court 
order;  confirmation  and  partial  stay  of  elective 
date,  and  request  for  comments 

Land  Management  Bureau 

RULES 

Public  land  orders: 
28382         California 
28382         Utah 

PROPOSED  RULES 
28550     Minerals  management,  and  oil  and  gas  leasing  on 

Federal  lands;  Alaska  exploration  and 

development,  regulatory  burden  reduction,  etc. 

NOTICES 

Closure  of  public  lands: 

28460  California 

Coal  leases,  exploration  licenses,  etc.: 

28461  Wyoming;  correction 
Conveyance  of  public  lands: 

28459        Arizona 

Environmental  concern;  designation  of  critical 

areas: 
28459        Red  Wall,  Casper  District,  et  al.,  Wyo. 

Survey  plat  filings: 
28459         Michigan 

Minerals  Management  Service 

RULES 
28368     Reorganization;  transfer  of  functions  from  , 

Conservation  Division,  Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 
28461         Pennzoil  Co. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
28502        Advisory  Council  (2  documents) 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
28445        Public  key  cryptographic  algorithms;  solicitation 
request 


28398 


28433 


28461 


28370 


28363 


28503 


28525 


28525, 
28526 


National  Oceanic  and  Atmospltertc 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  sea  scallop;  interim;  effectiveness 

extended 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Spiny  lobster;  Western  Pacific  region 

National  Park  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
Washington 

Navy  Department 

RULES 

Personnel,  procurement,  property,  etc.: 
Nomenclature  changes  and  technical  corrections 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Environmental  qualifications  of  electric 

equipment  for  nuclear  power  plants 

NOTICES 

Applications,  etc.: 
Alabama  Power  Co. 

Occupational  ^fety  and  Health  Review 
Commission  J^; 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Peace  Corps 

NOTICES 
28504     Agency  forms  submitted  to  OMB  for  review 

Postal  Service 

NOTICES 

Rates  and  fees: 

28504  Preferred  postage,  step  increase 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

28505  Central  &  South  West  Corp. 

28506  Central  Vermont  Public  Service  Co.,  Inc. 

28507  Cortez  Capital  Corp. 
28509         Current  Interest,  Inc. 

28511  General  Housewares  Corp. 

28512  Investment  Pool  for  U.S.  Government  Guaranteed 
Securities 

Self-regulatory  organizations;  proposed  rule 

changes: 
28512        Midwest  Clearing  Corp. 

28517,       Municipal  Securities  Rulemaking  Board  (4  i 

28518        documents]  j 
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28518 
28519 
28518 
28519 
28520 
28520 
28521 
28520 

28519 


28521 


28574 
28427 


Self-reguiatory  organizations:  unlisted  trading 
privileges: 
28504         Boston  jStock  Exchange.  Inc. 


Small  Business  Administration 

NOTICES 

Applicati  )ns.  etc.: 

All  Sta  e  Venture  Capital  Corp. 

Allied  Business  Investors,  Inc. 

City  Vantures,  Inc. 

Enterprise  Venture  Capital  Corp. 

FMA  Capital  Corp. 

Walnufl  Street  Capital  Co. 

Washington  Finance  &  Investment  Corp. 
Interest  r^tes;  quarterly  determinations 
Meetings:!  regional  advisory  councils: 

Virginia 


State  Department 

NOTICES 

Meetings; 
Law  of  Ithe  Sea  Advisory  Committee 


•fit! 
■Mil 


Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES         I 

Abandoned  mine  land  reclamation  program 
PROPOSED  RULES 

Federal  lands  program;  surface  coal  mining  and 
reclamation  operations:  hearing  cancellation 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  Mool,  or  man-made  textiles: 
28445        Macau 

Treasury !  Department 

See  Internal  Revenue  Service. 


Veterans  •<  Administration 

RULES        I 
28371     Life  insurance,  U.S.  Government  and  National 
Service;  payment  to  decedent's  estate 
NOTICES     I 
Meetings:' 
28521         Health-Related  Effects  of  Herbicides  Advisory 

Commijtee 
28521         Rehabilitative  Engineering  Research  and 

Development  Scientific  Review  and  Evaluation 
Board 
28522,    Privacy  ^ct;  systems  of  records  (2  documents) 
28523 


UM  I 
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Federal  Regbter 

Vol.  47,  No.  128 
Wednesday,  June  30,  1982 

Tide  3— 

The  President 


Presidential  Documents 


Memorandum  of  June  28,  1982 

Detennination  Under  Section  301  of  the  Trade  Act  of  1974 


Memorandum  for  the  Office  of  the  United  States  Trade  Representative 

PHTSuant  to  Section  301(a)(2)  of  the  Trade  Act  of  1974  (19  U.S.C  2411(a)(2)).  I 
have  determined  that  the  actions  described  below  are  appropriate  and  feasi- 
ble responses  to  subsidies  practices  of  the  European  Economic  Community 
(EEC)  with  respect  to  sugar  exports,  which  are  inconsistent  with  the  Agree- 
ment on  the  Interpretation  and  Application  of  Articles  VL  XVI  and  XXUI  of 
the  General  Agreement  on  Tariffs  and  Trade  (Subsidies  Code)  and  which  have 
depressed  U.S.  sugar  prices.  With  a  view  towards  eliminating  or  reducing  the 
harmful  effects  of  the  EEC  subsidies  on  sugar  exports.  I  am  directing  the 
Office  of  the  United  States  Trade  Representative  (USTR)  to  continue  its 
bilateral  deliberations  with  the  EEC  and  to  support  vigorously  international 
efforts  in  the  General  Agreement  on  Tariffs  and  Trade  (GATT)  and  the 
International  Sugar  Organization  (ISO).  The  USTR  may  also  resort  to  the 
dispute  setUement  provisions  of  the  Subsidies  Code,  if  the  foregoing  efforts  do 
not  produce  satisfactory  results  in  the  near  future.  I  further  direct  the  USTR  to 
report  to  me  no  later  than  October  31,  1982  on  the  status  of  the  bilateral 
discussions,  on  the  GATT  proceedings  initiated  by  the  major  sugar  exporting 
countries,  on  the  discussions  in  the  ISO.  and  on  what  steps,  if  any.  tiie  EEC 
has  taken  to  reduce  or  eliminate  the  adverse  effects  of  its  subsidies  on  sugar 
exports. 

Statement  of  Reasons 

The  Office  of  the  United  States  Trade  Representative  initiated  an  investiga- 
tion under  section  301  of  the  Trade  Act  of  1974  on  October  5,  1981  (46  FR 
49697)  on  the  basis  of  a  petition  filed  by  the  Great  Western  Sugar  Company. 
The  petitioner  alleged  that  the  EEC's  subsidies  on  sugar  exports  have  caused 
serious  prejudice  to  U.S.  interests  and  have  resulted  in  the  EEC  having  more 
than  an  equitable  share  of  world  trade  and  materially  undercutting  the  world 
market  price  for  sugar  in  violation  of  Articles  8  and  10  of  the  Subsidies  Code. 
The  petitioner  also  alleges  that  EEC  exports  of  subsidized  sugar  have  de- 
pressed world  sugar  prices  and  are  an  unreasonable  burden  on  U.S.  com- 
merce. 

Since  the  filing  of  the  301  petition,  the  world  market  price  of  sugar  has  fallen 
from  almost  16  cents  per  pound  in  July,  1981,  to  less  than  eight  cents  per  pound 
in  the  beginning  of  June.  1982.  Before  1975  the  EEC  was  a  net  importer  of  sugar 
but  since  then  EEC  exports  of  sugar  have  risen  to  a  record  5  million  meUic 
tons  in  calendar  year  1981  and  its  share  of  worid  sugar  exports  rose  to  18.1 
percent  in  1981.  EEC  direct  export  subsidies  on  sugar,  since  last  summer,  have 
been  consistenUy  above  50  percent  of  the  worid  market  price  of  sugar  and  in 
recent  weeks  have  been  over  14  cents  per  pound  while  the  world  market  price 
was  only  8  cents  per  pound  (i.e.  175  percent  of  the  worid  market  price).  In 
addition,  U.S.  exports  of  refined  sugar,  which  were  expanding  in  1980  and 
1981.  have  fallen  sharply. 

U.S.  ti-ade  officials  have  worked  diligently  to  reach  a  satisfactory  solution  to 
Uie  problems  caused  by  EEC  sugar  exports  both  on  a  bilateral  and  multilateral 
basis.  After  acceptance  of  Uie  301  petition  on  October  5.  1981,  consultations 
were  requested  with  the  EEC  pursuant  to  Article  12  of  the  Subsidies  Code.  A 
public  hearing  was  held  on  November  4  to  solicit  additional  views  on  the 
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petition.  After  repeated  requests  by  the  United  States,  consultations  with  the 
EEC  were  finally  held  on  February  16, 1982  and  were  followed  by  conciliation 
sessions  in  the  context  of  Article  17  of  the  Subsidies  Code.  Neither  the 
consultations  nor  the  conciliation  process  resulted  in  a  mutually  satisfactory 
solution.  Therefore,  the  United  States  may.  if  it  so  decides,  resort  to  the 
dispute  settlement  provisions  of  Article  18  of  the  Subsidies  Code. 

The  United  States  is  not  the  only  covmtry  that  has  been  adversely  affected  by 
the  EEC  subsidy  practices  in  question.  Major  exporters  of  sugar  who  have 
seen  their  exports  displaced  by  growing  EEC  sugar  exports  have  sought  to 
require  that  the  EEC  limit  its  export  subsidies  on  sugar  in  light  of  a  GATT 
dispute  settlement  panel  finding  that  EEC  exports  were  causing  serious  preju- 
dice to  their  interests.  Minor  modifications  in  the  EEC  sugar  program,  intro- 
duced July  1,  1981.  did  not  result  in  a  limitation  on  EEC  export  subsidies  on 
sugar.  Therefore,  the  major  sugar  exporters  have  recently  initiated  a  new 
GATT  proceeding  which  the  United  States  fully  supports  and  expects  to  be 
successful.  The  United  States  will  monitor  the  proceeding  closely.  The  United 
States  is  also  participating  actively  in  the  current  discussions  between  signa- 
tories to  the  International  Sugar  Agreement  (ISA]  and  the  EEC.  which  are 
aimed  at  persuading  the  EEC  to  join  the  ISA  to  limit  its  exports  and  undertake 
stocking  at  times  of  low  world  prices. 

In  view  of  the  foregoing  considerations,  I  have  determined  that  the  appropri- 
ate action  to  take  at  this  time  in  response  to  EEC  subsidies  on  sugar  exports  is 
to  direct  the  USTR  both  to  continue  its  deliberations  with  the  EEC  and  to 
support  and  work  with  other  countries  in  the  GATT  and  ISO  with  the  aim  of 
bringing  about  an  end  to  such  practices.  I  am  hopeful  that  these  efforts  will  be 
successful,  but  if  they  are  not,  the  USTR  may  resort  to  the  dispute  settlement 
procedures  of  the  Subsidies  Code.  I  am  also  directing  the  USTR  to  report  to  me 
not  later  than  October  31,  1982.  on  the  status  of  the  bilateral  discussion  with 
the  EEC,  the  GATT  proceedings  and  the  ISO  discussions  and  on  the  steps  the 
EEC  has  taken  to  eliminate  or  reduce  the  harmful  effects  of  its  subsidies  on 
sugar  exports. 

This  determination  shall  be  published  in.the  Federal  Register. 
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THE  WHITE  HOUSE. 
Washington.  June  28,  1982. 
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This  section  of  the  FEDERAL  REGISTER 
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general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Environmental  Qualification  of  Electric 
Equipment 

agency:  Nucleco'  Regulatory 

Commission. 

action:  Final  rde. 

summary:  In  a  Memorandum  and  Order 
issued  on  May  23, 1980,  the  Nuclear 
Regulatory  Commission  (NRC)  directed 
that  all  operating  plants  complete  the 
environmental  quaDfioation  of  safety 
related  electric  equipment  no  later  than 
June  30, 1982.  Also,  as  specified  in  the 
Memorandum  and  Ordter.  the  NRC 
proposed  rules  to  codify  the  Commission 
standards  in  this  area.  The  proposed 
rules  contained  a  new  implementation 
schedule  which  would  supersede  the 
June  30  deadline  in  the  technical 
specifications  when  the  proposed  rules 
are  adopted  as  final.  The  Commission 
had  expected  to  publish  final  rules  by 
June  30,  however  this  has  not 
proved  possible.  Therefore,  the 
Commission  fmds  it  necessary  to 
suspend  the  June  30  deadline  now 
contained  in  the  technical  specifications 
or  license  conditions  pending  publication 
of  final  rules. 

EFFECTIVE  DATE:  June  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Satish  K.  Aggarwal,  O^ice  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  phone  301-443-5946. 
SUPPLEMENTARY  INFORMATION:  On  May 
23, 1980,  the  Commission  issued  a 
Memorandum  and  Order  in  the  Matter 
of  the  Petition  for  Emergency  and 
Remedial  Action,  CLI-60-21, 11  NRC 
707.  In  that  Order,  the  Commission 
directed  that  all  operating  plants 
complete  the  qualification  of  safety- 


related  electric  equipment  pursuant  to 
the  Division  of  Operating  Reactors 
(DOR)  Guidelines  and  NUREG-0588  no 
later  than  June  30, 1982,  and  stated  that 
this  requirement  would  be  incorporated 
into  the  technical  specifications  for  each 
operating  plant.  This  was  accomplished 
by  a  series  of  plant-specific  orders 
issued  by  the  Director  of  Nuctear 
Reactor  Regulation.  For  plants  receiving 
operating  licenses  after  these  orders  had 
been  issued,  the  deadline  was  placed  in 
a  license  condition. 

In  the  May  23  Memorandum  and 
Order,  the  Commission  also  requested 
that  the  staff  engage  in  rulemaking  to 
codify  the  Commission's  standards  in 
this  area.  A  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  on  JaniMiry  20, 1982  (47  FR 
2876).  The  proposed  rule  contained  a 
new  unplemc^atioa  sdie<hiie  wbick 
would  rapcrsedc  the  Jane  30  deadkne  in 
the  technical  specifications  or  hcense 
conditions  of  operating  pfanlB.  Is 
addition,  the  proposed  rule  tododcd  a 
requiremeBt  that  Ikwneees  ol  op««ting 
plants  submit  jostifScatioH  for  «iontimied 
operation  while  qualifiestion  efiniR  are 
still  underway,  bat  it  was  noted  th«t,  if 
these  plant-fipecific  ju9tifi«etiaRS  were 
voluntarfly  submitted  and  evaluated  by 
the  staff  prior  to  pubHcation  of  a  final 
rule,  this  requirement  would  be  deleted. 
The  Commission  expected  to  be  able  to 
publish  the  final  rule  prior  to  the  June  30 
deadline.  This  has  not  proved  possible. 
Although  Commission  action  on  the 
final  rule  is  nearly  complete,  publication 
will  be  delayed  somewhat  beyond  Jime 
30.  It  is  therefore  necessary  to  suspend 
the  deadline  now  contained  in  technical 
specifications  or  license  conditions 
pending  publication  of  the  final  rule. 

The  Commission  is  today 
promulgating  an  interim  10  CFR  50.49 
which  will  be  superseded  by  the  final 
rule  bearing  the  same  section  number. 
The  interim  rule  suspends  the  deadline 
now  contained  in  technical 
specifications  or  license  conditions 
pending  publication  of  the  final  rule,  the 
implementation  schedule  of  which  will 
be  immediately  effective.  Although 
licensees  will  be  operating  under  no 
deadline- for  a  short  period  of  time,  the 
Commission  expects  that  licensee 
efforts  to  meet  the  requirements  of  CLI- 
80-21  will  continue  without  interruption. 

The  Commission  has  received,  and  the 
staff  has  evaluated,  each  operating  plant 
licensee's  justification  for  continued 


operation.  On  the  bases  of  these 
analyses,  the  Commission  has 
determined  that  continued  operation  of 
these  plants  pending  completion  of  the 
equipment  qualification  program,  will 
not  present  undue  risk  to  the  public 
health  and  safety.  The  state  of 
environmental  qualification  at  operating 
plants  is  much  improved  since 
imposition  of  the  June  30  deadline, 
though  much  work  remains,  and  the 
Commission  finds  that  no  public 
purpose  would  be  served  by  placing 
licensees  in  jeopardy  of  enforcement 
actions  for  the  brief  interim  period 
between  June  30  and  publication  of  the 
final  rule  which  will  establish  a  new 
schedule. 

This  rule  may  be  made  immediately 
effective  upon  publication  in  the  Fadaral 
Register,  pursuant  to  section  553(d)(1)  of 
the  Administrative  Procedure  Ac*, 
because  it  "relieves  a  restriction" 
previously  imposed  upon  licsneees  of 
operating  nudear  power  plants. 
Furthermore,  the  Commission  is 
dispensing  with  public  notice  and 
comment  in  promulgating  this  rule  ia 
final  form.  Tlie  Commission  had 
intended  to  promulgate  a  fin^  rule  by 
June  30, 1982.  However,  because  the 
Commission  will  be  unable  to 
promulgate  a  final  rule  by  that  date,  and 
because  licensees  should  not  be  placed 
in  jeopardy  of  enforcement  action 
pending  promulgation  of  a  revised 
schedule  for  implementation  of 
equipment  qualification  requirements, 
the  Commission  finds  good  cause  to 
dispense  with  notice  and  comment  In 
addition,  the  Commission  has  already 
solicited  comments  on  the  proposed 
rule's  schedule  delaying  implementation 
beyond  June  30  and  the  final  rule  will 
contain  a  schedule  of  this  type. 

Regulatory  Flexibility  Act  Certification 

In  accordance  with  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  805(b). 
the  Commission  hereby  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  rule 
affects  only  operating  nudear  power 
plant  hcensees,  which  do  not  fall  within 
the  definition  of  a  small  business  as 
defined  in  the  Small  Business  Act,  15 
U.S.C.  632,  or  as  defined  in  the  Small 
Business  Size  Standards,  13  CFR  Part  21. 
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Paperwork  Redu  ction  Act  Statement 

Pursuant  to  th(!  Paperwork  Reduction 
Act  of  1980,  Pub.  L  9ft-511,  the 
Commission  has  determined  that  this 
rule  does  not  imfcose  new 
recordkeeping,  ii  iformation  collection,  or 
reporting  require  ments. 


List  of  Subjects  ii  10  CFR  Part  50 

Nuclear  power  plants  and  reactors. 

Pursuant  to  thi!  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  C<  de.  notice  is  hereby 
given  that  the  fo  lowing  amendment  to 
Title  10,  Chaptei  I,  Code  of  Federal 
Regulations,  Part  50.  is  published  as  a 
document  subjei  ;t  to  codiHcation. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES       I 

'  1.  A  new  §  50.k9  is  added  to  read  as 
follows:  I 

§  50.49    Envh-onqiental  qualification 
scticdules.  j 

The  lune  30. 1982.  deadline  for 
completion  of  eovironmental 
qualification  of  jafety-related  electric 
equipment,  nowl  contained  in  the 
technical  specifications  or  license 
conditions  for  all  operating  nuclear 
power  plants,  isj  hereby  suspended 
pending  publicajlion  of  the  final  rule  on 
qualification  of  Buch  equipment. 

2.  The  authority  citation  for  Part  50 
continues  to  rean  as  follows: 

Authority:  Sees.  103, 104, 161. 182, 183, 189. 
68  Stat.  936.  937.  9i&,  953,  954,  955.  956,  as 
amended  (42  U.S.fc.  2133,  2134,  2201,  2232, 
2233,  2239);  sees.  :m.  202,  206.  88  Stat.  1243, 
1244. 1246  (42  U.S  C.  5841.  5842.  5846).  unless 
otherwise  noted. 

Section  50.78  also  issued  under  Sec. 
122.  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-i  0.81  also  issued  under 
Sec.  184.  68  Stal.  954.  as  amended  (42 
U.S.C.  2234).  Settions  50.100-50.102 
issued  under  sec.  186,  66  Stat.  955  (42 
U.S.C.  2236). 

For  the  purposes  of  Sec.  223.  68  Stat. 
958,  as  amende^  (42  U.S.C.  2273). 
§S  50.10(a).  (b),!and  (c),  50.44.  50.46. 
50.48.  50.54.  ancj  50.80(a)  are  issued 
under  Sec.  161b,  68  Stat.  948.  as 
amended  (42  Ufi.C.  2201(b));  S§  50.10(b) 
and  (c)  and  50.94  are  issued  under  Sec. 
161i.  68  Stat.  949,  as  amended  (42  U.S.C. 
2201(i)):  and  §§i  50.55(e),  50.59(b),  50.70. 
50.71,  50.72,  and  50.78  are  issued  under 
Sec.  1610.  68  Stpt.  950,  as  amended  (42 
U.S.C.  2201(o)) 

Dated  this  25th  day  of  June.  1982.  at 
Washington.  D.C 


For  the  Nuclear  Regulatory  Commission. 
Samuel }.  Chilk, 
Secretary  of  the  Commission. 

ire.  Doc.  82-t7722  Filed  6-29-82;  8:45  am) 
WLLINO  CODE  7S9IH)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1,-1b,  2, 3,  3a.  3c,  4. 12, 
16,  25,  32,  33,  34,  35,  41,  45, 131, 152, 
153,  154, 156, 157, 158,  250,  270,  271, 
275,  281.  282,  284,  286,  292, 375, 385, 
and  388 

(Docket  Nos.  RM78-22-000,  RM78-22-010. 
Riyi78-22-011,  RM78-22-012] 

Revision  of  Rules  of  Practice  and 
Procedure  to  Expedite  Trial-Type 
Hearings 

Issued  June  25, 1982. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  granting  rehearing  solely 
for  purpose  of  fiu-ther  consideration. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  granting  limited  rehearing  on  three 
applications  filed  with  respect  to  the 
Commission's  final  rule  revising  its 
Rules  of  Practice  and  Procedure. 
Rehearing  is  granted  solely  to  allow  the 
Commission  sufficient  time  for  further 
consideration  of  the  applications.  The 
order  does  not  constitute  a  grant  or 
denial  of  any  application  on  its  merits, 
either  in  whole  or  in  part. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fredric  D.  Chanania,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Rehearing  for  Purpose  of 
Further  Consideration 

Issued  June  25, 1982. 

On  April  28, 1982.  the  Federal  Energy 
Regulatory  Commission  (Commission) 
issued  a  final  rule  amending  its  Rules  of 
Practice  and  Procedure  to  expedite  trial- 
type  hearings  (Docket  No.  RM78-22-000. 
Order  No.  225.  47  FR 19014  (May  3. 
1982)).  The  final  rule  reorganized  and 
revised  the  Rules  of  Practice  and 
Procedure,  effective  on  August  26, 1982, 
and  represented  a  major  step  in  the 
Commission's  overall  effort  to  update 
and  clarify  its  procedural  rules. 

The  Commission  has  received  timely 
applications  for  rehearing  of  this  final 
rule  from  the  Association  of  Oil 


Pipelines  (Docket  No.  RM78-22-010). 
Phillips  Petroleum  Company.  Inc. 
(Docket  No.  RM7&-22-011).  and 
Southern  Union  Gathering  Company 
(Docket  No.  RM  78-22-012).  To  have 
sufficient  time  to  consider  the  issues 
raised  in  these  applications,  the 
Commission  will  grant  rehearing  of  the 
final  rule  solely  for  the  purpose  of  such 
further  consideration. 

The  Commission  Orders:  Rehearing  of 
Order  No.  225  is  granted  solely  for  the 
limited  purpose  of  further  consideration 
of  the  issues  raised  in  the  three 
applications  for  rehearing.  This  action 
does  not  constitute  a  grant  or  denial  of 
any  application  on  its  merits,  either  in 
whole  or  part.  As  provided  in  §  1.34(d) 
of  the  Commission's  present  Rules  of 
Practice,  18  CFR  1.34(d).  no  answer^  to 
these  applications  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issues. 

By  the  Commission. 
Kenneth  F.  PIumt>, 

Secretary. 

(re  Doc  82-17Sai  Hied  8-29-82:  8:45  am\ 
BILUNO  COOE  6717-01-M 


18  CFR  Part  271 

(Doclcet  No.  RM79-76-096  (Alabama-2); 
Order  No.  238] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued  June  23, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  thelZommission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Alabama  that  the  Hartselle  Sandstone 
Formation  be  designated  as  a  tight 
formation  under  5  271.703(d). 
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EFFECTIVE  DATE:  This  rule  is  effective 

June  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8511  or  Walter 
W.  Lawson.  (202)  357-8556. 

SUPPLEMENTARY  INFORMATION: 

Issued  (une  23,  1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Hartselle  Sandstone  Formation  in 
Walker  and  Winston  Counties, 
Alabama,  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  the  Director.  OfHce  of 
Pipeline  and  Producer  Regulations 
(OPPR).  issued  March  4, 1982  (47  FR 
10237.  March  10. 1982)  '  based  on  a 
recommendation  by  the  State  Oil  and 
Gas  Board  of  Alabama  (Alabama)  in 
accordance  with  §  271.703(c)  that  the 
Hartselle  Sandstone  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Alabama 
supports  the  assertion  that  the  Hartselle 
Sandstone  Formation  meets  the 
guidelines  contained  in  §  271.703(c)(2). 
The  Commission  adopts  the  Alabama 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and,  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

Lists  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act.  42 
U.S.C.  7101  et  seq.\  Natural  Gas  Poficy  Act  of 
1978, 15  U.S.C.  3301-3342;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
June  23, 1982. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
a  new  paragraph  (d)(90]  to  read  as 
follows: 


§271.703    TigM  f omurtion*. 

(d)  Designated  tight  formations. 


'  Comments  on  the  proposed  rule  were  invited 
and  none  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 


(90)  Hartselle  Sandstone  Formation  in 
Alabama.  RM79-76-096  (Alabama-2). 

(i)  Delineation  of  formation.  The 
Hartselle  Sandstone  Formation  in 
Alabama  is  found  in  Township  11  South, 
Ranges  7  to  9  West  and  Township  12 
South,  Ranges  6  to  10  West,  in  Winston 
County,  and  in  Townships  12  to  17 
South,  Ranges  4  to  10  West,  in  Walker 
County.  The  Jasper  Field  located  in 
Township  13  South.  Range  7  West, 
Sections  21  through  28,  and  33  through 
36,  in  Walker  County,  is  excluded  from 
the  designation. 

(ii)  Depth.  The  depth  of  the  formation 
varies  from  approximately  400  feet  in 
the  northern  part  of  the  formation,  to 
3,000  feet  in  the  southern  part.  It  varies 
in  thickness  from  zero  feet  at  the 
downdip  pinchout  in  southern  Walker 
County  and  along  the  western  border  of 
Walker  County,  to  over  150  feet  in 
northern  Walker  County  and  southern 
Winston  County. 

|FR  Doc  az-17579  Filed  6-29-82;  Mfi  u|    . 
BILLING  CODE  6717-01-M 


18  CFR  Part  271 

[Docket  No.  RM79-76-108  (New  Mexico— 
11);  Order  No.  237] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Final  Rule 

Issued  June  23, 1982. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions      ^ 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  tinal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Rnal  order  adopts  the  reconunendation 
of  the  State  of  New  Mexico  Energy  and 
Minerals  Department,  Oil  Conservation 
Division  that  the  Pictiu^d  Cliffs 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d]. 


EFFECTIVE  DATE:  This  rule  is  effective 

June  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  Lawner,  (202)  357-8511  or  Victor 
Zabel,  (202)  357-S616. 

SUPPLEMENTARY  INFORMATION: 

Issued  June  23, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Pictured  Cliffs  Formation  in  Rio 
Arriba  County,  New  Mexico,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  the  Director. 
Office  of  Pipeline  and  Producer 
Regulation  (OPPR),  issued  March  3a 
1982  (47  FR  14491,  April  5, 1982)'  based 
on  a  recommendation  by  the  State  of 
New  Mexico  Energy  and  Minerals 
Department,  Oil  Conservation  Division 
(New  Mexico)  in  accordance  with 
§  271.703(c)  that  the  Pictured  Cliffs 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  New  Mexico 
supports  the  assertion  that  the  Pictured 
CUffs  Formation  meets  the  guidelines 
contained  in  $  271.703(c)(2).  The 
Commission  adopts  the  New  Mexico 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  pubUc  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301—3432;  Administrative 
Procedure  Act,  5  U.S.C.  553) 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Title  18, 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
June  23. 1982. 

By  the  Commission. 
Kenneth  F.  Mumb, 
Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by  adding 
a  new  paragraph  (d)(89)  to  read  as 
follows: 


'  Comments  were  invited  on  the  proposed  rule 
and  one  favorable  comment  was  received.  No  party 
requested  a  public  hearing  and  no  hearing  was  held. 
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§271.703    TIgM  FoihiatiOM. 
•         •         •         «         • 

(d)  Designated  tight  formations, 
t        •        •        •  j     • 

(89)  Pictured  Cliffs  Formation  in  New 
Mexico.  RM79-76-408  (New  Mexico— 

11).  I  ^ 

(i)  Delineation  of  formation.  The 
Rctured  Cliffs  Formation  is  found  in  the 
southeastern  portiftn  of  the  San  Juan 
Basin  in  Rio  Arriba  County.  New 
Mexico.  The  area  h  divided  into  two 
non-contiguous  tracts  described  as  Area 
A  and  Area  B.  Area  A  encompasses 
Township  25  Nortli,  Range  6  West. 
Sections  21.  22.  23,  28,  27.  28  NE/4.  34, 
35,  and  36  W/2.  ABea  B  encompasses 
Township  25  North,  Range  7  West. 
Sections  4.  5  E/2.  8  NE/4.  9  N/2,  and  10 
N/2;  Township  28  North.  Range  6  West, 
Section  31;  Township  26  North,  Range  7 
West.  Sections  17  B/z.  18. 19  N/2,  and 
SE/4.  Za  21.  S/2.  2fe  S/2,  25  SW/4. 28  S/ 
2.  27.  28.  and  33  thfough  36. 

(ii)  Depth.  The  Pictured  Cliffs 
Formation's  vertical  limits  are  defined 
by  the  Fruitland  Formation  above  and 
the  Lewis  Shale  Formation  below.  The 
average  thickness  Ithrough  the  formation 
is  70  feet  and  the  average  depth  to  the 
top  of  the  Pictured  Cliffs  Formation  is 
2,387  feet 

(FR  Doc.  82-17S7*  Fa«J  S-J^-**  »«  •ml 
BIUJNO  COOe  •717-Ot 


18  CFR  Part  271 

[Dodral  Na  RII7»-r6-100  (Tej»»-3 
AddMonll);  Ontar  Ifa  239] 

[High-Cost  Qas  P^xxluced  From  Tight 
Formations;  Fina^  Rule 

Issued  June  23.  IMZ. 
agency:  Federal  Bnergy  Regulatory 
Commission.  IX)B. 
action:  Final  rulei 


:  The  Federal  Energy 

Regulatory  Conurfssion  is  authorized  by 
section  107(c)(5)  df  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determnines  that 
the  gas  is  produced  under  conditions 
which  present  ex^ordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  &ial  regulation 
designating  natural  gas  produced  from 
tight  formations  ajs  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  nilq  established 
procedures  for  julisdictional  agencies  to 
submit  to  the  Commission 
recommendationi  of  areas  for 
designation  as  tig  it  formations.  This 


final  order  adopti 


of  the  Railroad  O  >mmi88ion  of  Texas 


that  an  additiona 


Sandstone  Formation  be  designated  aa  a 
tight  formation  under  S  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
June  23. 1982. 

FOR  FURTHER  INFORMATION  CONTACT 
Leslie  Uwner,  (202)  357-8511  or  Walter 
W.  Uwson,  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Issued  )une  23, 1982. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
an  additional  area  of  the  Cisco 
Sandstone  Formation  in  the  Credo,  East 
(Cisco.  Upper)  Field  in  Sterling  County. 
Texas,  as  a  designated  tight  formation 
eligible  for  incentive  pricing  imder 
S  271.703.  The  amendinent  was  proposed 
in  a  Notice  of  Proposed  Rulemaking  by 
the  Director,  OfBce  of  Pipeline  and 
Producer  Regulation  (OPPR).  issued 
March  23, 1982  (47  FR 13001,  March  28. 
1982)  '  based  on  a  recommendation  by 
the  Railroad  Commission  of  Texas 
(Texas)  in  accordance  writh  S  271.703(c) 
that  an  additional  area  of  the  Cisco 
Sandstone  Formation  found  in  the 
Credo.  East  (Cisco,  Upper)  Field  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the 
recommended  fftrmation  meets  the 
guidelines  contained  in  S  271.703(c)(2). 
The  Commission  adopts  the  Texas 
recommenda  tion. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis, 
and.  therefore,  incentive  prices  should 
be  made  available  as  soon  as  possible. 
The  need  to  make  incentive  prices 
immediately  available  establishes  good 
cause  to  waive  the  thirty-day 
publication  period. 

Lut  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price,  Tight 
formations. 

(Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq.;  Natural  Gas  Policy  Act  of 
1978, 15  U.S.C.  3301-3432;  Administrative 
Procedure  Act  5  U.S.C  553) 

In  consideration  of  the  foregoing;  Part 
271  of  Subchapter  H.  Chapter  I.  Title  18. 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
June  23. 1982. 


the  recommendation 


By  the  Commission. 
Kennedi  F.  Plumb. 

Secretary. 

PART  271— CEIUNG  PRICES 

Section  271.703  is  amended  by 
revising  paragraph  (d)(12)(ii)  to  read  as 
follows: 

§271.703    Tight  formatlona. 
•        •        •        *        • 

(d)  Designated  tight  formations. 
«        •        •        •        • 

(12)  Cisco  Sandstone  Formation  in 
Texas.  RM79-76  (Texas— 3). 

«        •        * 

(ii)  Credo,  East  (Cisco.  Upper)  Field. 

(A)  Delineation  of  formation.  The 
Upper  Cisco  Formation  is  located  in  the 
northwestern  comer  of  Sterling  County, 
in  west  Texas,  and  includes  24  sections 
in  Block  29.  W  »  NW  Survey.  13  sections 
in  Block  31.  T-4-S.  T  &  P  RR  Survey.  15 
sections  in  Block  17.  SP  RR  Survey.  5 
sections  in  Block  14.  SP  RR  Survey.  38 
sections  in  Block  23,  H  &  TC  RR  Survey, 
and  3  sections  in  ].  G.  Soulard  Survey. 

(B)  Depth.  The  top  and  base  of  the 
Cisco  Formation  located  in  the  Credo. 
East  (Cisco.  Upper)  Field  are  found  at  an 
approximate  depth  of  7,125  feet  and 
7,550  feet  respectively,  as  measured  in 
the  log  of  the  HNG  OU  Co.  No.  21-1 
McEntire  well. 

[FR  Doc.  82-17580  Rled  S-ZS-St  8:45  «m| 
BIUJNO  COOC  •717-Ot-M 


area  of  the  Cisco 


'  Comment*  were  Invited  on  the  proposed  rule 
and  one  favorable  comment  was  received.  No  party 
requested  a  public  hearing  and  no  hearing  was  held. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  1H52S5/T79;  PH-FRL  No.  2157-6] 

Tolarancas  for  Pesticides  in  Food; 
0,0-Oimethyl  0-<4-Nltro-m-Tolyl) 
Phosphorothioate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  food  additive  regulation 
permits  residues  of  the  insecticide  0,0- 
Dimethyl  0-(4-Nitro-m-Tolyl) 
Phosphorothioate  in  or  on  food  resulting 
from  its  use  in  a  proposed  experimental 
program  involving  application  of 
solutions  containing  a  maximum  of  1.0 
percent  active  ingredient  in  food 
handling  establishments.  This  regulation 
to  establish  a  maximum  permissible 
level  for  residues  of  the  insecticide  was 
requested  by  Stauffer  Chemical 
Company. 

EFFECnvc  date:  Effective  on;  June  30. 
1982. 
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ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk.  (A-110), 
Environmental  Protection  Agency,  Rm. 
M-3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller,  Product  Manager 
(PM)  16,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
211,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-2600). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  March  3, 1981  (46  FR  14954) 
that  Stauffer  Chemical  Company,  1200 
South  47th  Street  Richmond.  CA  94804. 
had  submitted  a  food  additive  petition 
(1H5285)  to  the  EPA.  The  petition 
proposed  that  21  CFR  Part  193.156  be 
amended  by  establishing  a  regulation 
permitting  Oie  combined  residues  of  the 
insecticide,  O.O-Dimethyl  0-(4-Nitro-in- 
Tolyl)  phosphorothioate  and  its 
cholinesterase  inhibiting  metabolite, 
O.O-Dimethyl  0-(4-Nitro-in-Tolyl) 
phosphate  at  0.5  part  per  million  (ppm) 
in  or  on  food  resulting  from  its  use  in  a 
proposed  experimental  program 
involving  application  of  solutions 
containing  a  maximum  of  1.0  percent 
active  ingredient  in  food  handling 
establishments. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated  and  it 
was  determined  that  the  pesticide  may 
be  safely  used  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  which  has  been  issued  under  the 
Federal,  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 

The  toxicological  data  considered  in 
support  of  the  regulation  included  two- 
year  rat  and  dog  feeding  studies  with 
ChE  no-observable-effect  levels 
(NOEL'S)  of  10  ppm  and  30  ppm 
respectively;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  30 
ppm;  rat  and  mouse  teratology  studies 
with  NOEL'S  of  200  mg/kg  (highest 
dose);  a  mouse  oncogenicity  study  with 
a  NOEL  of  200  ppm  (highest  dose);  and 
an  acute  delayed  neurotoxicity  study 
with  a  NOEL  of  500  mg/kg.  Based  on  the 
two-year  rat  feeding  study  with  a  10 
ppm  NOEL  (0.5  mg/kg/day)  and  using  a 
safety  factor  of  10,  the  acceptable  daily 
intake  (ADI)  for  humans  is  0.05 
milligram  (mg) /kilogram  (kg)  of  body 
weight  (bw]/day,  and  the  maximum 
permissible  intake  (MPIJ  is  3.0  mg/day 
for  a  60-kg  human. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  this  regulation  is  .7500  mg/day. 


This  value  represents  25.0  percent  of  the 
ADL  The  TMRC  in  the  hiunan  diet  from 
a  permanent  food  additive  regulation 
establishing  a  permissible  level  of  30.0 
ppm  for  residues  of  the  subject 
insecticide  in  wheat  gluten  (21  CFR 
193.156)  utilizes  3.96  percent  of  the  ADL 
A  temporary  tolerance  previously 
established  in  the  Federal  Register  of 
November  30, 1978  (43  FR  56101)  for 
residues  of  the  insecticide  in  milk,  and 
the  meat  fat  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.01  ppm  utilized  0.20  percent  of  the 
ADL  This  temporeiry  tolerance  expired 
June  5, 1980.  The  total  TMRC  in  the 
human  diet  from  the  established 
tolerances  and  this  regulation  utilizes  a 
total  of  29.16  percent  of  the  ADL 

Desirable  data  lacking  from  the 
petition  are  a  mutagenicity  study.  The 
study  will  be  requested  when  suitable 
test  protocols  have  been  finalized.  There 
are  no  regulatory  actions  pending 
against  registration  of  the  insecticide, 
and  no  other  considerations  are 
involved  in  estabUshing  this  food 
additive  regulation. 

The  metabolism  of  the  insecticide  is 
adequately  understood  and  an  adequate 
analytical  method  (gas  chromotography 
using  either  a  flame  photometric 
detector  or  an  alkali  flame  detector 
specific  for  phosphorus)  is  available  for 
enforcement  purposes.  The  insecticide  is 
considered  useful  for  the  purpose  for 
which  the  regulation  is  sought 

It  is  concluded  that  the  insecticide 
may  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  prescribed  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended.  Therefore.  21  CFR  193.156  is 
amended  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency  at  the  address  above.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 


food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945).  Effective  on;  June 
30,1982. 

(Sec.  409(c)(1),  72  SUL  1786;  21  U.S.C 
348(c)(1)) 

List  of  Subjects  in  21  CFR  Part  193 

Food  additives.  Pesticides  and  pests. 

Dated  June  17. 1982. 
lame*  M.  Conlon. 
Acting  Director,  Office  of  Pesticide  Program. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore,  21  CFR  193.156  is  amended 
by  designating  the  existing  paragraph  as 
paragraph  (a)  and  adding  the  new 
paragraphs  (b)  through  (d)  to  read  as 
follows: 

§193.156    O,O-OlinetliylO-<4-fiitro-in-toly0 
phosphorothioate. 

(a)  *  *  * 

(b)  A  food  additive  regulation  is 
established  for  the  combined  residues  of 
the  insecticide  0,0-dimethyl  0-(4-nitro- 
m-tolyl)  phosphorothioate  and  its 
metabolite,  O.O-dimethyl  0-(4-nitro-in- 
tolyl)  phosphate  in  food  items  at  0.5  part 
per  million  resulting  from  the 
application  of  solutions  containing  a 
maximum  concentration  of  1.0  percent  of 
the  insecticide  in  food  handling 
estabUshments.  Application  shall  be 
limited  solely  to  spot  or  crack  and 
crevice  treatments.  For  crack  and 
crevice  treatments,  equipment  capable 
of  delivering  a  pin-stream  of  insecticide 
shaU  be  used.  For  spot  treatments,  a 
coarse,  low  pressure  spray  shall  be  used 
to  avoid  atomization  or  splashing  of  the 
spray.  Contamination  of  food  or  food- 
contact  surfaces  shall  be  avoided  Such 
residues  may  be  present  therein  only  as 
a  result  of  application  with  the 
provisions  of  an  experimental  use 
permit  This  regulation  expires  June  17. 
1983. 

(c)  Residues  in  food  items  not  in 
excess  of  0.5  part  per  miUion  resulting 
from  the  use  as  described  in  paragraph 
(b)  of  this  section  remaining  after 
expiration  of  the  experimental  use 
program  will  not  be  considered 
actionable  if  the  insecticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  food 
additive  regulation. 

(d)  Stauffer  Chemical  Company  will 
immediately  notify  the  EPA  of  any 
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findings  from  the  experimental  use  that 
have  a  bearing  on  {safety.  The  firm  will 
also  keep  records  bf  production, 
distribution,  and  nerformance,  and  on 
request  make  thejecords  available  to 
any  authorized  offcer  or  employee  of 
the  EPA  or  the  Fo0d  and  Drug 
Administration,     j 

(FR  Doc.  82-17597  Tiled  6-^-82;  0:45  amj 
BaUNQCOOEl 


21  CFR  Part  561 

[FAP  0HS269/R105i  PH-FRL  Na  ai57-7J 

Tolerances  for  Pesticides  in  Animal 
Feeds;  2-Chloro-1-(2,4,5- 
Trictilorophenyl)  Vinyl  Dimetliyt 
Ptiosptiate 

agency:  Environii  lental  Protection 
Agency  (EPA). 
action:  Final  rule 


summary:  This  nie  establishes  a  feed 
additive  regulatiofi  permitting  residues 
of  the  insecticide  fe-chloro-l-{2,4,5- 
trichlorophenyl)vinyl  dimethyl 
phosphate  as  a  fepd  additive  for  horses 
and  swine.  This  regulation  to  establish 
the  maximum  perndssible  level  for  the 
insecticide  in  or  oil  the  commodities  was 
requested  by  Diamond  Shamrock. 
EFFECTIVE  DATE:  ^ective  on  June  30, 
1982. 

AOORE8S:  Writteil  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706. 401  M  St.  SW„  Washington.  DC 
20460.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
George  T.  LaRocoa,  Product  Manager 
(PM)  15.  Registration  Division  (TS- 
787C).  Office  of  Pfesticide  Programs. 
Environmental  Pi^tection  Agency,  Rm. 
204.  CM#2. 1921  Jefferson  Davis 
Higjiway.  Arling4)n.  VA  22202.  (703- 
557-2400). 

8UPP1EMCNTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
September  2, 1980  (45  FR  58193)  which 
announced  that  Diamond  Shamrock. 
1100  Superior  Ave..  Cleveland.  OH 
44144,  had  filed  a  feed  additive  petition 
(FAP  0H52e9)  with  the  EPA.  The  petition 
proposed  that  21  CFR  561.91  be 
amended  to  permit  the  use  of  the 
insecticide  2-chloro-l-( 2.4.5- 
trichlorophenyl)vinyl  dimethyl 
phosphate  as  a  f(ed  additive  for  horses 
at  0.00O15  pound  1(0.07  gram)  and  swine 
at  0.00011  pound  (0.05  gram), 
respectively,  per  100  pounds  of  body 
weight  per  day.  ; 

No  comments  Were  received  in 
response  to  this  jiotice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 


evaluated.  Residues  resulting  in  the 
meat.  fat.  and  meat  byproducts  of  horses 
and  swine  from  this  use  are  not  likely  to 
exceed  the  established  tolerances  in  40 
CFR  180.252  for  residues  of  this 
pesticide.  Although  40  CFR  180.252  lists 
only  horse  and  swine  fat.  at  the  time  the 
tolerance  was  issued  meat  and  meat 
byproducts  are  considered  to  be  covered 
by  the  fat  tolerance. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method  is  available  for 
enforcement  purposes. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  feed  additive 
regulation  is  sought,  and  it  is  concluded 
that  the  insecticide  may  be  safely  used 
in  accordance  with  the  prescribed 
manner  when  such  uses  are  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  FIFRA  as 
amended.  (88  Stat  973.  89  Stat  751. 
U.S.C.  135(a)  eL  seq.].  Therefore,  the 
feed  additive  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  on  or  before  July  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 
Effective  on:  June  30, 1982. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C. 
346(c)(1))) 

Lists  of  Subjects  in  21  CFR  Part  561 

Animal  feeds.  Pesticides  and  pests. 


Dated:  ]une  17, 1982. 
James  M.  Conlon, 

Acting  Director,  Office  of  Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore.  21  CFR  561.91  (a)  and  (b) 
are  revised  to  read  as  follows: 

§561.91     2-Ct»loro-1-(2,4> 
tr<cl>lor6phenyt)vinyi  dimethyl  phosphate. 

(a)  It  is  used  as  a  feed  additive  in  the 
feed  of  beef,  dairy  cattle,  and  horses  at  a 
rate  of  0.00015  pound  (0.07  gram)  and 
swine  at  the  rate  of  0.00011  pound  (0.05 
gram)  per  100  pounds  of  body  weight  per 
day. 

(b)  It  is  used  for  control  of  fecal  flies 
in  manure  of  treated  cattle,  horses,  and 
swine. 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
Minerals  Management  Service 
30  CFR  Ctis.  II  and  IV 

Minerals  Management  Service  and 
Geologicai  Survey;  Reorganization 
AGENCY:  Minerals  Management  Service. 
Geological  Survey. 
ACTION:  Final  rule^ 

summary:  The  Secretary  of  the  Interior 

has  reorganized  the  Department  to  form 

the  Minerals  Management  Service 

(MMS).  Among  its  other  duties,  the 

MMS  will  perform  the  functions 

previously  conducted  in  the 

Conservation  Division  of  the  Geological 

Survey,  The  regulations  previously 

administered  by  the  Conservation 

Division  are  amended  to  reflect  this 

reorganization. 

EFFECTIVE  DATE:  June  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Cecil  R.  Feeney  (703)  860-6259,  (FTS) 

928-6259. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  identified  in  this  final  rule 

will  be  amended  by: 

1.  Revising  references  to  the 
Geological  Survey,  where  appropriate, 
to  read  "Minerals  Management 
Service"; 

2.  Removing  references  to  the 
Conservation  Division; 

3.  Revising  references  to  the  Chief  of 
the  Conservation  Division  to  read 
"Director,  Minerals  Management 
Service"; 
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4.  Revising  references  to  the  Regional 
Conservation  Manager  to  read 
"Minerals  Manager": 

5.  Revising  references  to  a  Deputy 
Conservation  Manager  to  read  "Deputy 
Minerals  Manager"; 

6.  Removing  Part  229  and  placing  it  in 
30  CFR  Chapter  IV; 

7.  Revising  the  definition  of  Director 
to  read  "Director  means  the  Director  of 
the  Minerals  Manager  Service  or  the 
Director's  designee"; 

8.  Removing  a  reference  to  "the 
Deputy  Director  for  Minerals 
Management";  and 

9.  Removing  a  reference  to  "the  Chief, 
Onshore  Minerals  Management 
Division. 

The  Department  has  determined  that 
it  is  unnecessary,  imder  5  U.S.C. 
553(b)(B),  to  require  public  comments  on 
these  changes  through  prior  publication 
as  a  proposed  rulemaking.  This 
requirement  and  substantive  provisions 
of  the  regulations  are  unafi^ected  by  this 
removal  of  an  organization  title  and 
revision  of  position  titles.  Therefore,  as 
an  administrative  change,  proposed 
rulemaking  is  unnecessary. 

The  customary  30-day  period  between 
the  publication  date  and  effective  date 
of  a  final  rulemaking  is  hereby  waived 
because  this  rule  does  not  initiate 
change,  but  is  an  administrative  action 
reflecting  changes. 

The  principal  authors  of  this  final 
rulemaking  are  Platte  Clark.  Cecil 
Feeney,  and  Stephen  Spector,  all  of  the 
Minerals  Management  Service,  assisted 
by  the  Office  of  the  Solicitor. 

Executive  Order  12291 

The  Department  has  determined  that 
this  final  rule  is  not  a  major  action  and 
does  not  require  the  preparation  of  a 
regulatory  impact  analysis  under 
Executive  Order  12291  because  it  has  no 
economic  impact 

Regulatoiy  Flexibility  Act  of  1969 

The  Department  has  also  determined 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  and  does  not.  therefore, 
require  a  small  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 
because  it  has  no  economic  impact  on 
small  entities. 

National  EnvirtMimental  Policy  Act 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.C.  4332(2)(C)) 
is  required. 


Paperwork  Reduction  Act  of  1980 

There  are  no  changes  to  the 
information  collection  requirements  of 
the  parts  of  Title  30  amended  All 
reporting  locations,  forms,  and  content 
are  unchanged. 

Under  the  authority  of  the  Act  of 
February  25, 1920  (30  U.S.C.  189);  the 
Mineral  Leasing  AJct  for  Acquired  Lands 
(30  U.S.C.  359);  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C  1334);  the 
Geothermal  Steam  Act  (30  U.S.C.  1023); 
Section  2  of  Reorganization  Plan  No.  3  of 
1950  (64  StaL  1262);  and  Secretarial 
Order  No.  3071  of  January  19, 1982.  as 
amended.  Title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  )une  26, 1962. 
Donald  Paul  Model. 

Under  Secretary. 

1.  Tide  30  is  amended  by  revising  the 
title  of  Chapter  II  to  read  as  follows: 

CHAPTER  H— MINERALS  MANAGEMENT 
SERVICE.  DEPARTMENT  OF  THE  INTERIOR 


2.  Tide  30  is  lunended  by  adding  a 
new  Chapter  FV  to  read  as  follows: 


CHAPTER  IV— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 


3. 30  CFR  Part  211  is  amended  by 
removing  the  words  "Geological 
Survey"  or  "OS"  and  inserting  in  their 
place  the  words  "Minerals  Management 
Service"  or  "MMS"  in  the  following 
places: 

(a)  30  CFR  211.2  Conservation 
Manager,  Division  Chief,  Logical 
Mining  Unit,  Mining  Supervisor  and 
note; 

(b)  30  CFR  211.5(c)(2); 

(c)  30  CFR  211.10(c)(6)(xii)  and 
(d)(2){i);  and 

(d)  30  CFR  211.11. 

4.  30  CFR  Part  221  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  221.1; 

(b)  30  CFR  221.2(c)  and  note;  and 

(c)  30  CFR  221.3. 

5. 30  CFR  Part  223  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  223.2  and  note;  and 

(b)  30  CFR  223.4(a). 

6.  30  CFR  225.2(c)  is  amended  by 
removing  the  consecutive  words  "the 


Chief,  Conservation  DlviBion.  Geological 
Survey". 

7.  30  CFR  Part  225  is  amended  by 
removing  the  words  "Geo'ogical 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  225.2(c)  and  note; 

(b)  30  CFR  225.6;  and 

(c)  30  CFR  225.7. 

8.  30  CFR  Part  225a  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  225a.2(d)  and  note;  and 

(b)  30  CFR  225a.8. 

9.  30  CFR  Part  226  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  226.2(m)  and  note; 

(b)  30  CFR  226.2a; 

(c)  30  CFR  226.12; 

(d)  30  CFR  226.16;  and 

(e)  30  CFR  226.17. 

10.  Part  229  of  30  CFR  Chapter  n  is 
transferred  to  30  CFR  Chapter  IV  and 
redesignated  as  Part  400. 

11.  30  CFR  Part  231  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  231.3(a),  (b)(3),  and  (bK4). 

12.  30  CFR  Part  250  is  amended  by 
removing  the  words  "Geological 
Survey"  or  "U.S.  Geological  Survey"  and 
inserting  in  their  place  the  words 
"Minerals  Management  Service"  in  the 
following  places: 

(a)  30  CFR  250.1; 

(b)  30  CFR  250.2  (n)  and  (nn); 

(c)  30  CFR  250.34-2(q); 

(d)  30  CFR  250.49; 

(e)  30  CFR  250.70: 

(f)  30  CFR  250.71(a); 

(g)  30  CFR  250.80-1  (a)(1): 

(h)  30  CFR  250.80-l(n)(l);  and 
(i)  30  CFR  250.80-l(o)(2). 

13.  30  CFR  Part  251  is  amended  by 
removing  the  words  "Geological 
Survey"  or  "U.S.  Geological  Survey"  and 
inserting  in  their  place  the  words 
"Minerals  Management  Service"  in  the 
following  places: 

(a)  30  CFR  251.2(k); 

(b)  30  CFR  251.5-3(a),  (b).  (c),  and  (d); 
and 

(c)  30  CFR  251.11(b)(2). 

14.  30  CFR  Part  252  is  amended  by 
removing  the  words  "Geological 
Survey"  or  "U.S.  Geological  Survey"  and 
inserting  in  their  place  the  words 
"Minerals  Management  Service"  in  the 
following  places: 

(a)  30  CFR  252.1: 
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(b)30CFRiS2^(h): 

(c)  30  CFR  a52.3(d); 

(d)  30  CFR  i5Z4(a):  and 
(e)30CFRa52.5(b). 

15. 30  CFR  Pali  270  is  amended  by 
removing  the  Words  "Geological 
Survey"  or  "United  States  Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 


(a)  30  CFR 
and 

(b)  30  CFR 
16.  30  CFR 

removing  the 

Survey. 

Survey. 


ro.2(c)  and  note,  and  (1): 

50(a). 
'art  271  is  amended  by 
ords  "Geological 
"United  States  Geological 
or  "U.S.  Geological  Survey" 
and  inserting  pi  their  place  the  wonds 
"Minerals  Management  Service"  in  the 
following  places: 

(a)  30  CFR  ^.2.  (m)  and  note; 

(b)  30  CFR  yi.8(c); 

(c)  30  CFR  271.12; 

(d)  30  CFR  ^1.16;  and 

(e)  30  CFR  ^1.17. 

17. 30  CFR  iWt  290  is  amended  by 
removing  the  words  "Geological 
Survey"  and  inserting  in  their  place  the 
words  "Minerals  Management  Service" 
in  the  following  places: 

(a)  30  CFR  Part  200.1; 

(b)  30  CFR  Bart  290.2; 

(c)  30  CFR  ^  290.3; 

(d)  30  CFR  Fart  290.4; 

(e)  30  CFR  liirt  290.5; 

(f)  30  CFR  Pkrt  290.6;  and 

(g)  30  CFR  fUi  290.7. 

1&  30  CFR  Chapter  II  is  amended  by 
removing  the  words  "Conservation 
Manager"  and  inserting  in  their  place 
the  words  "Minerals  Manager"  in  the 
following  places: 

(a)  30  CFR  2)11.2  Conservation 
Manager;        i 

(b)  30  CFR  211.3(a)(l}; 

(c)  30  CFR  225a.2(d); 

(d)  30  CFR  {26.2(1};  and 

(e)  30  CFR  ^.2a. 

19.  30  CFR  Chapter  11  is  amended  by 
removing  the  words  "Conservation 
Division"  from  the  following  places: 

(a)  30  CFR  2^1.2  Conservation 
Manager,  and  Mining  Supervisor  and 
Note;  I 

(b)  30  CFR  2ei.2(c)  Note; 

(c)  30  CFR  221.3; 

(d)  30  CFR  ^.2  Note; 

(e)  30  CFR  22S.2[c]  Note; 

(f)  30  CFR  2i5a.2(d)  and  Note; 

(g)  30  CFR  m>.2(m]  and  Note:  . 
(h)  30  CFR  2&6.2a; 

(i)  30  CFR  231.2Q); 

(j)  30  CFR  231.3(b)(3]  and  (b)(4); 

(k)  30  CFR  2^.8Q-l(a)(l); 

(1)  30  CFR  2t0.2(c)  and  Note,  and  (1); 

(m)  30  CFR  i71.2(m]  and  Note; 

(n)  30  CFR  271.12:  2.1(h): 

(o)  30  CFR  2^.1;  and 

(p)  30  CFR  260.2. 


20.  30  CFR  Part  211.2,  General  Coal 
Mining  Order,  is  amended  by  removing 
the  words  "Division  Chief  and  inserting 
in  their  place  the  word  "Director." 

21.  30  CFR  211.2  is  amended  by 
removing  the  Division  CAye/ definition. 

22.  30  CFR  211.3(a)(1)  is  amended  by 
removing  the  words  "Division  Chief 
from  the  first  sentence. 

23.  30  CFR  Chapter  II  is  amended  by 
removing  the  words  "Deputy 
Conservation  Manager"  and  inserting  in 
their  place  the  words  "Deputy  Minerals 
Manager"  in  the  following  places: 

(a)  30  CFR  211.2  Mining  Supervisor 
Note;      

(b)  30  CFR  221.2(c)  Note; 

(c)  30  CFR  221.20(a): 

(d)  30  CFR  223.2  Note; 

(e)  30  CFR  225.2(c)  Note; 

(f)  30  CFR  225a.2{d)  Note; 

(g)  30  CFR  228.2(m)  Note; 

(h)  30  CFR  270.2(c)  Note;  and 
(i)  30  CFR  271.2(m)  Note. 

24.  30  CFR  Chapter  11  is  amended  by 
removing  the  words  "the  Chief  in  the 
following  places: 

(a)  30  CFR  221.2(c): 

(b)  30  CFR  225a.2(d); 

(c)  30  CFR  226.2(m); 

(d)  30  CFR  270.2(c); 

(e)  30  CFR  271.2(m);  and 

(f)  30  CFR  271.12;  2.1(h). 

25.  30  CFR  Chapter  II  is  amended  by 
removing  the  word  "Chief  and  insertLtig 
in  its  place  the  word  "Director"  in  the 
following  places: 

(a)  30  CFR  221.3: 

(b)  30  CFR  226.2a: 

(c)  30  CFR  231.2(j): 

(d)  30  CFR  231.3  (b)(3)  and  (b)(4);  and 

(e)  30  CFR  270.2(1). 

26.  30  CFR  Chapter  11  is  amended  by 
removing  the  words  "through  the  Chief, 
Conservation  Division"  in  the  following 
places:  

(a)  30  CFR  231.3(a):  and 

(b)  30  CFR  270.1. 

27.  30  CFR  Chapter  II  is  amended  by 
removing  the  words  "Regional 
Conservation  Manager"  and  inserting  in 
their  place  the  words  "Minerals 
Manager"  in  the  following  places: 

(a)  30  CFR  221.2(c): 

(b)  30  CFR  221.3; 

(c)  30  CFR  225.2(c); 

(d)  30  CFR  231.3  (b)(3)  and  (b)(4); 

(e)  30  CFR  270.2(c); 

(f)  30  CFR  271.2(m):  and 

(g)  30  CFR  271.12: 2,l(h). 

28.  30  CFR  Chapter  II  is  amended  by 
revising  the  definition  of  Director  to 
read  "Director  me£ins  Director  of  the 
Minerals  Management  Service  or  the 
Director's  designee"  in  the  following 
places: 

(a)  30  CFR  221.2; 

(b)  30  CFR  221.2(b): 

(c)  30  CFR  225a.2(c); 


(d)  30  CFR  226.2(1): 

(e)  30  CFR  231.2(b): 

(f)  30  CFR  270.2(b):  and 

(g)  30  CFR  271.2(1). 

29.  30  CFR  231.2(c)  is  amended  by 
removing  the  consecutive  words  "the 
Deputy  Director  for  Minerals 
Management;  the  Chief,  Onshore 
Minerals  Management  Division". 
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DEPARTMENT  OF  DEFENSE 

Department  of  th«  Navy 

32  CFR  Parts  700, 726, 728, 734, 736, 
and  737 

Nomenclature  Ctianges  and 
Miscellaneous  Corrections 

AQENCY:  Department  of  the  Navy,  DoD. 
action:  Final  rule;  corrections. 

summary:  This  rule  corrects 
miscellaneous  technical  errors 
appearing  in  32  CFR  Parts  700,  726,  728, 
734,  736,  and  737. 
DATE  June  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
LL  Lori  B.  Cohen.  JAGC,  U.S.  Naval 
Reserve.  Office  of  the  Judge  Advocate 
General  200  Stovall  Street.  Alexandria. 
VA  22332,  (202)  325-9860. 
SUPPLEMCNTARY  INFORMATION: 

PART  700-UNrrED  STATES  NAVAL 
REGULATIONS 

970a733    Responsibility  of  ■  master  of  an 
m-ssrvles  sMp  of  ttM  Milttary  Seallft 
Coimnand  [Amsndsdl. 

In  the  last  sentence  remove  the 
reference  to  "Civil  Service  Commission" 
and  replace  with  "Office  of  Personnel 
Management". 

PART  726— PAYMENT  OF  AMOUNTS 
DUE  MENTALLY  INCOMPETENT 
MEMBERS  OF  THE  NAVAL  SERVICE 

S726j4    Procedure  for  medical 
examinations  [Amendedl. 

(1)  In  paragraph  (a)(2)  remove 
"Department  of  Health.  Education  and 
Welfare"  and  replace  with  "Department 
of  Health  and  Hiunan  Services". 

(2)  Amend  paragraph  (c)(3)(vi)  to  read: 
•        •        •        •        • 

(c)  *  •  • 

(3)  •  •  • 

(vi)  Public  Health  Service.  To  the 
Chief,  Office  of  Personnel,  Public  Health 
Service,  Department  of  Health  and 
Human  Services,  5600  Fisher  Lane, 
Rockville,  MD  20857. 
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PART  728— MEDICAL  CARE  FOR 
ELIGIBLE  PERSONS  AT  NAVAL 
MEDICAL  FACILITIES 

§  728.S3    Members  of  Canadtan  armed 
forces  other  ttian  NATO  arnl  their 
dependents  [Amendedl. 

(1)  Amend  the  address  in  paragraph 
(d)  to  read: 

(d)  *  *  *  Canadian  Defense  Liaison 
Staflf,  2450  Massachusetts  Avenue. 
N.W..  Washington.  D.C.  20008.  *  *  * 


PART  734— GARNISHMENT  OF  PAY 
OF  NAVAL  MIUTARY  AND  CIVILIAN 
PERSONNEL  FOR  COLLECTION  OF 
CHILD  SUPPORT  AND  ALIMONY 

§  734.2    Scope  [Amendedl. 

In  the  last  sentence  remove  the 
reference,  to  "Civil  Service  Commission" 
and  replace  with  "Office  of  Personnel 
Management". 

PART  736— DISPOSITION  OF 
PROPERTY 

§  736.5    Disposition  of  real  and  personal 
property  under  special  statutory  autttority 
( Amended). 

(1)  Remove  the  two  references  to  the 
"Department  of  Health.  Education,  and 
Welfare"  in  paragraph  (0(1)('')  and 
replace  with  "Department  of  Health  and 
Human  Services". 

(2)  Remove  the  reference  to  the 
"Department  of  Health,  Education,  and 
Welfare"  in  paragraph  f(2)  and  replace 
with  "Department  of  Health  and  Human 
Services". 

PART  737— NAVY  PROCUREMENT 
DIRECTIVES,  1974  EDITION 

§  737.1-10»-52    Deviations  involving 
patents,  copyrights,  and  technical  data 
(Amended]. 

Remove  the  reference  to  the  "Atomic 
Energy  Commission"  in  the  penultimate 
sentence  and  replace  with  "Department 
of  Energy". 

Dated:  June  25. 1982. 
H.  D.  Campbell, 

Captain.  JAGC.  U.S.  Navy  Alternate  Fe<)eral 
Register  Liaison  Officer. 
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VETERANS  ADMINISTRATION 

38  CFR  ParU  6  and  8 

United  States  Government  Life 
Insurance  and  National  Service  Life 
Insurance;  Payment  to  Decedent's 
Estate 

agency:  Veterans  Administration. 


action:  Final  regulations. 


SUINMARY:  The  Veterans  Administration 
is  amending  regulations  relating  to 
payment  of  Government  hfe  insurance 
proceeds  direcUy  to  the  person  or 
persons  entided  to  the  decedent's 
personal  property  under  the  laws  of  the 
State  of  his  or  her  domlcle.  where  no 
legal  represenative  has  been  or  will  be 
appointed.  The  purpose  of  the 
amendments  is  to  bring  the  regulations 
in  line  with  State  probate  laws  which 
have  generally  raised  the  amount  which 
can  be  distributed  to  heirs  without  the 
expense  for  formal  administration  of 
decedents'  estates.  While  the 
amendments  involve  no  changes  in 
basic  entidement  to  benefits,  they  will, 
in  many  cases,  allow  beneficaries  to 
obtain  the  proceeds  of  Government  life 
insurance  faster  and  with  less  expense. 
These  amendments  will  also  reduce  the 
manhours  required  to  process  these 
cases  and  result  in  savings  of  tax 
dollars. 

EFFECTIVE  DATE:  June  14, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  W.  Carey.  Assistant  Director 
for  Insurance.  Veterans  Administration 
Regional  Office  and  Insurance  Center, 
P.O.  Box  8079.  Philadelphia, 
Pennsylvania  19101  (215-951-5360). 
SUPPlfMENTARY  INFORMATION:  On 
pages  56213  and  56214  of  die  Federal 
Register  of  November  16, 1981.  there 
was  published  a  notice  of  proposed 
regulatory  development  to  amend 
regulations  concerning  payment  to 
decedents*  estates.  Interested  persons 
were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulation  amendments.  No  written 
objections  have  "been  received  and  the 
proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

The  agency  has  determined  that  these 
final  regulations  are  nonmajor  in 
accordance  with  the  requirements  of 
Executive  Order  12291  because  they  will 
not  have  any  significant  effect  on  the 
economy,  will  not  cause  an  increase  in 
costs  or  prices,  and  will  not  otherwise 
have  any  significant  adverse  economic 
effects. 

The  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  exmpt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 


this  rule  will  affect  only  individual  heirs 
to  a  decedent's  estate.  It  wUl,  therefore, 
have  no  significant  direct  impact  on 
small  entities  in  terms  of  compliance 
costs,  paperwork  requirements  or  effects 
on  competition. 


List  of  SubjecU  in  38  CFR  Parts  6  and  8 

Life  insurance.  Military  personneL 
Veterans.  Veterans  Administration. 

(Catalog  of  Federal  Domestic  Assistance 
Program  number  64.103) 

Approved:  June  14. 1982. 
Robert  P.  Ninuno. 
Administrator. 

PART  6— UNITED  STATES 
GOVERNMENT  LIFE  INSURANCE 

Therefore,  the  Veterans 
Administration  is  amending  38  CFR 
Parts  6  and  8  as  set  forth  below: 

1.  Section  6.128  is  revised  as  follows: 

§  6. 1 28    Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed.  United  States 
Government  Life  Insurance  benefits, 
including  dividends  and  premium 
refunds  which  are  payable  to  the  estate 
of  a  deceased  insured  or  beneficiary, 
maybe  paid  direct  to  the  person  or 
persons  (distributee  or  distributees) 
entitled  to  the  decedent's  personal 
proper^  under  the  laws  of  the  State  of 
his  or^r  domicile.  (38  U.S.C  750) 

PAR^— NATIONAL  SERVICE  UFE 
INSURANCE 

V 

2.  siction  8.54  is  revised  as  follows: 

§  8.54    Payment  to  decedent's  estate. 

If  no  legal  representative  has  been  or 
will  be  appointed.  National  Service  Life 
Insurance  benefits,  including  dividends 
and  premium  refunds  which  are  payable 
to  the  estate  of  a  deceased  insured  or 
beneficiary,  may  be  paid  direct  to  the 
person  or  persons  (distributee  or 
distributees)  entiUed  to  the  decedent's 
personal  property  under  the  laws  of  the 
state  of  his  or  her  domicile.  (38  U.S.C 
717(d)) 


§8.59    (Amended] 

3.  Section  8.59  is  amended  by 
removing  the  words  "widow,  widower" 
and  inserting  in  their  place  "surviving 
spouse"  in  paragraph  (a)  and  the  first 
sentence  of  paragraph  (d). 

\n  Doc  17S8S  Filed  6-Z9-S2:  8.-4$  smj 
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ENVIRONMEI 
AGENCY 

40CFRPart 


[A-1-'FRL-2133-3] 


Approval 


AL  PROTECTION 


|Promulgattonof 
I  Plans;  llMsachusstts; 
SprlngfMd  aifd  Boston  TransportatkMi 
Control  Planat  Rsmoval  of  Federally* 
Promulgated  ftules 


aoency:  En 
Agency  {EPA 
action:  Final 


nmental  Protection 


summary:  Th^  purpose  of  this  document 
is  to  remove  ftom  the  Massachusetts 
State  Implementation  Plan  (SIP]  and  the 
Code  of  Fedeml  Regulations  certain 
transportatioi^  and  stationary  source  air 
pollution  control  regulations 
promulgated  by  EPA  in  November.  1973 
and  June,  1973.  The  State  has  requested 
that  these  regflationa-be  removed 
because  they  kave  been  or  are  being 
adopted  by  the  State,  have  been  fulfilled 
or  have  been  lound  to  be  infeasible.  EPA 
agrees  with  these  reasons  and  is 
therefore  granjting  the  State's  request  It 
is  expected  thAt  removal  of  the 
federally-promulgated  regulations  will 
allow  the  State  more  freedom  in 
pursuing  its  oim  air  quality  initiatives. 
will  allow  for  the  removal  of 
unnecessary  <^  duplicative  regulations 
and  will  not  aflversely  affect  air  quality. 
EFFECTIVE  DA*^  This  action  will  be 
effective  August  30, 1982,  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  will  be  submitted. 
ADDRESSES:  Qomments  may  be  mailed 
to  Betsy  Home,  Air  Programs  Section. 
Room  1903.  JFK  Federal  Building, 
Boston,  Massachusetts,  02203.  Copies  of 
the  Massachusetts  submittal  and  EPA's 
Technical  Support  Document  are 
available  for  aiublic  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency, 
Region  I.  Roo^  1903.  JFK  Federal 
Building,  Bostbn.  MA.  02203  and  the 
Division  of  Aif  Quality  Control, 
Department  of  Environmental  Quality 
Engineering.  One  Winter  St.  Boston. 
MA  02108. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Home.  (617)  223-5630. 
SUPFLBMENTMIY  INFORMATION:  On 

November  7^973  (38  FR  30829)  and  June 
12. 1975  (40  Ft  25152)  EPA  promulgated, 
as  part  of  the  Massachusetts  State 
Implementation  Plan  (SIP),  a  number  of 
Federal  regulations  for  the  control  of  air 
pollution  fron)  transportation  and 
stationary  sources  in  Springfield  and 
Boston.  Thesa  regulations  are  referred  to 
as  the  Springfield  and  Boston 


Transportation  Control  Plans  (TCPs). 
They  include  such  regiilations  as 
incentives  for  reducing  single  passenger 
commuting  (car  and  vanpool  matching, 
preferential  treatment  for  buses  and 
carpools,  and  limiting  on  and  off  street 
parking);  improving  traffic  flo^v; 
inspection  and  maintenance  of 
automobiles;  controls  on  industrial 
sources  of  hydrocarbons;  and 
administrative  requirements  to 
implement  these  measures.  At  the  time 
of  promulgation  of  these  regulations, 
EPA  hoped  that  they  would  eventually 
be  replaced  by  State  programs. 

Subsequendy,  on  December  31, 1978; 
May  16,  September  19,  November  13  and 
December  7, 1979;  and  March  20  and 
April  7, 1980,  in  response  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act  Massachusetts  submitted  revisions 
to  its  SIP  for  the  entire  State.  These 
revisions  contained  a  number  of 
stationary  and  mobile  source  control 
strategies  for  attainment  of  the  ozone 
and  carbon  monoxide  National  Ambient 
Air  Quality  Standards.  EPA 
conditionidly  approved  these  revisions 
on  September  16, 1980  (45  FR  61293). 

In  the  September  19, 1979  submittal, 
the  State  requested  that  EPA  rescind  the 
federally-promulgated  TCP  regulations. 
Supplemental  communications  from  the 
State,  dated  July  11,  and  November  13, 
1980,  and  February  4  and  December  21, 
1981  amplify  or  amend  the  original 
requests. 

Since  EPA  has  conditionally  approved 
the  State's  strategy  for  the  attainment  of 
the  ozone  and  carbon  monoxide 
standards  and  since  the  federally- 
promulgated  TCP  regulations  have  been 
or  are  being  adopted  by  the  State,  have 
been  fulfilled,  or  have  been  found  to  be 
infeasible  most  of  the  regulations  are  no 
longer  necessary  and  can  be  removed 
irom  the  Code  of  Federal  Regulations. 
The  Agency's  analysis  of  these 
regulations  is  discussed  in  detail  in  a 
'Technical  Support  Document" 
available  at  the  locations  listed  in  the 
"ADDRESSES"  section  of  this  Notice. 

A  further  compelling  reason  for 
rescinding  certain  of  the  federally- 
promulgated  regiilations  is  that 
industrial  sources  subject  to  them  are 
faced  with  having  to  comply  with  two 
sets  of  control  regulations,  one  federally 
promulgated  and  one  adopted  by  the 
State.  In  some  cases,  compliance  with 
the  State  adopted  regulations  will  result 
in  non-compliance  with  the  federally- 
promulgated  regulations.  The  removal 
bom  the  Code  of  Federal  Regulations  of 
certain  of  the  federally-promulgated 
rules  will  solve  this  problem.  However, 
the  regulation  on  organic  solvent  use, 
S  52.1145,  which  is  causing  this  problem, 
is  being  only  partially  removed  from  the 


Code  of  Federal  Regulations.  It  is  no 
longer  applicable  to  those  industrial 
sotut^e  categories  for  which  the  State 
has  adopted  reasonably  available 
control  technology  (RACT)  regulations 
and  which  have  been  approved  in  the 
federally  adopted  State  Implementation 
Plan.  The  regulation  remains  in  effect  for 
categories  where  the  State  hfts  not 
adopted  (and  EPA  has  not  approved) 
regulations  equivalent  to  RACT.  Section 
52.1147,  federal  compliance  schedules, 
remains  in  the  Code  of  Federal 
Regulations  in  so  far  as  it  pertains  to  the 
retained  portions  of  §  52.1145. 

Additionally,  in  the  September  16, 
1980  Final  Rulemaking  Notice  EPA 
approved  an  extension  until  1987  for  the 
State  to  attain  the  ozone  and  carbon 
monoxide  standards  but  neglected  to 
remove  another  subsection  which  had 
established  an  earlier  attainment  date. 
In  today's  rulemaking  EPA  is  removing 
that  earUer  subsection. 

EPA  is  approving  this  SEP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amenchnent  and  anticipates  no  adversa 
donmients.  This  action  will  be  effective 
August  30, 1982,  unless,  within  30  days 
bcm  the  date  of  this  iFederal  Register, 
notice  is  received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  armoimcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  conunents  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  August  30, 1982. 

Action:  EPA  is  approving  the  removal 
bom  the  Code  of  Federal  Regulations  of: 
1.  Sections  52.1148  through  52.1155,  for 
Springfield  (38  FR  30829],  2.  Sections 
52.1129, 1130, 1132. 1133, 113ft-1140, 1144, 
1145  (partial),  1146, 1147  (partial],  1156. 
1157, 1160, 1161  (except  subsections  (a) 
and  (b](l]),  and  1162-1164,  for  Boston  (40 
FR  25152]  and  3.  Section  52.1122  (b). 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30, 1982.  This  action 
may  not  be  challenged  later  in  the 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

Under  Executive  Order  12291,  today's 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities  (46  FR  8709). 


list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Section  110(a)  and  301(a)  of  the  Clean  Air 
Act  as  amendeclj42  U.S.C.  7410(a)  and 
7601(a))) 

Dated:  )une  23, 1962. 
Anne  M.  Gonuch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

S{  52.1128. 52.1130. 52.1132, 52.1133, 
52.1138—52.1140.  52.1144.  52.1146, 
52.1148— 52.1 157,  and  52.1160    [Removed] 

1.  The  following  sections  are  removed 
and  reserved:  Sections  52.1129,  52.1130. 
52.1132. 52.1133,  52.1138  through  52.114a 
52.1144.  52.1146.  52.1148  through  52.1157. 
52.1160. 

2.  Section  52.1161  is  amended  by 
removing  and  reserving  paragraphs 
(b)(2HbK8),  (c)  through  (k)-  The 
introductory  text  of  paragraph  (b).  [b)(l) 
and  paragraph  (a)  are  retained. 


$52.1122    (Amended] 

3.  Section  52.1122  is  amended  by 
removing  and  reserving  paragraph  (b). 

4.  Section  52.1145  is  amended  by 
adding  paragraph  (j)(8]  as  follows: 

S  52.1145    [Amended] 

(8)  Sources  subject  to  the  provisions 
of  Massachusetts  Regulation  310  CMR 
7.18  which  has  been  federally  approved. 

[FR  Doc  82-17M1  Filed  ft-2»-<2:  ft45  am) 
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40  CFR  Part  52 
[ANR-FRL-2159-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Technical 
Amendments 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule;  technical 

amendments. 

summary:  This  notice  corrects  portions 
of  40  CFR  Part  52.  Most  of  the  changes 
correct  the  designation  of  certain 
amendments,  correct  typographical 


errors,  or  withdraw  amendments 
erroneously  published  twice. 
EFFECnvf  DATE  June  24. 1982. 
FOR  RJRTHER  WrOWiATlOW  CONTACT 
Cristina  N.  Griffin.  Office  of  Air,  Noise 
and  Radiation.  EPA.  (202)  755-057a 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

EPA  is  withdrawing  the  following 
amendments  to  the  CFR: 

{52.1027    [Amended] 
In  i  52.1027(a)(2),  published  December 

9. 1980  at  45  FR  81042.  the  amendment  is 
being  withdrawn  because  subparagraph 
(a)(2)  was  already  removed  in  an  earlier 
notice  (45  FR  50314.  published 
September  9. 1980). 

{52.2451    [Amended] 

Section  52.2451(c),  published  |une  3. 
1981  at  46  FR  29708.  and  {  52.2451(c), 
published  June  15, 1981  at  46  FR  31262. 
are  removed  because  the  subparagraphs 
are  superseded  by  {  52.2451(c), 
published  on  June  3a  1981  at  46  FR 
33525. 

EPA  is  correcting  the  designation  of 
the  following  amendments  to  the  CFR: 

{5^131    [Amended] 

Section  52.131,  footnote  (e),  published 
September  14, 1981  at  46  FR  45607.  is 
correctly  designated  as  footnote  (f). 

{52.170    [Amended] 
Section  52.170(c)(9),  published  August 

6. 1981  at  46  FR  4000a  is  correctly 
designated  as  (c](20). 

{52.370    [Amended] 

Section  52.370(c)(20),  published 
February  17. 1982  at  47  FR  6828,  is 
correctly  designated  as  (c)(25). 

{52.420    [Amended] 

Section  52.420(c)(18],  published 
"September  30, 1981  at  46  FR  47779,  is 
correctly  designated  as  {  52.470(c)(18). 

{52.470    [Amended] 

Section  52.470(c)(9),  published 
December  16, 1981  at  46  FR  61282,  is 
correctly  designated  as  (c)(10). 

{52.1370    [Amended] 

Section  52.1370(c)(8),  published 
September  23, 1980  at  45  FR  62984,  is 
correctly  designated  as  (c)(10). 

{52.1620    [Amended] 

Section  52.1620  (c)(16),  (c)(17).  and 
(c)(18).  published  March  26, 1981  at  46 
FR  18604,  are  correctly  designated  as 
(c)(17).  (c)(18).  and  (c)(19),  respectively. 
Section  52.1620(c)(16),  published  August 
6, 1981  at  46  FR  40006,  is  correctly 


designated  as  (c)(20).  Section 
52.1620(c)(18).  published  August  la  1981 
at  46  FR  42065.  is  correctly  designated  as 
(c)(21).  Section  52.ie20(c)(20).  published 
August  27. 1961  at  46  FR  43153.  is 
correctly  designated  as  (c)(22).  Section 
52.1620(c)(22).  (c)(23).  and  (cK24). 
published  MartJi  30, 1962  at  47  FR  13338. 
are  correctly  designated  as  (cM23), 
(c)(24),  and  (c)(25).  respectively.  Section 
52.1620(c)(25),  published  May  3. 1982  at 
47  FR  18858,  is  correctly  designated  as 
(c](26).  Section  52.1620(cH2e).  published 
May  5. 1982  at  47  FR  19334.  is  correctly 
designated  as  (c)(27).  Section 
52.1620(c)(27).  published  May  5. 1982  at 
47  FR  19333.  is  correctly  designated  as 
(c)(28).  Section  52.1620(c)(28).  published 
April  16. 1982  at  47  FR  16331.  is  correctly 
designated  as  (c)(29). 

i52.ini    [Amended! 

Section  52.1881(b)(38)(bc).  published 
March  19, 1981  at  46  FR  17555.  is 
correctly  designated  as  (b)(38)(x). 

{5Z1885    [Amended] 

Section  52.1885  tb)(3)  and  (b)(4). 
published  October  31. 1980  at  45  FR 
72147.  are  correctly  designated  as  (bK5) 
and  (b)(6).  respectively. 

(52.1920    [Amended) 

Section  52.ig20(c)(14).  publuhed  May 
2a  1981  at  46  FR  28159,  is  correctly 
designated  as  (c)(21).  Section 
52.1920(c)(15),  published  August  a  1981 
at  46  FR  4000a  is  correctly  designated  as 
(c)(22). 

{52.2020    [Amended] 

Section  52.2020(c)(17).  published  July 
17, 1979  at  44  FR  42431.  is  correctly 
designated  as  (c)(19).  Section 
52.2020(c)(43),  pubUshed  June  9. 1982  at 
47  FR  25009,  is  correctly  designated  as 
(c)(45). 

{52.1320    [Amended] 

Section  52.1320,  published  April  12. 
1982  at  47  FR  15581.  was  incorrectly 
designated  as  upper  case  (C).  It  should 
have  read  lower  case  (c)(33). 

EPA  is  futher  corrrecting  40  CFR  Part 
52  as  follows:  <v 

{52.1972    [Amended] 

In  {  52.1972.  remove  the  first 
sentence  in  the  paragraph,  which  reads 
as  follows:  "With  the  exceptions  set 
forth  in  this  subpart,  the  Administrator 
approves  Oregon's  plan  for  attainment 
and  maintenamce  of  the  national 
standards."  This  sentence  is  being 
removed  because  the  sentence  is 
repeated. 
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§52.2370    [/ 

In  §  52.2370,  published  March 
18, 1981  at  46  Fl  17193,  the  authority 
citation  which  now  reads  42  U.S.C.  7610 
is  corrected  to  lead  42  U.S.C.  7601. 

§52.2791    [Afnelided] 

Section  52.2701,  published  August  6, 
1980  at  45  FR  52 148,  is  corrected  to  read 
§  52.2291 

Dated:  June  24.  1982. 
Anne  M.  Gotsucfa 

Administrator. 

|FR  Doc  12-17877  Filed  B-2»-a2;  S:45  am| 
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40  CFR  Part  52 


[A-9-FRL  2090^-41 

Approval  and  Promulgation  of 
Implementatioi^  Plans;  Arizona, 
California,  and  Nevada 

agency:  Environmental  Protection 
Agency  (EPA),  f 
ACTION:  Final  rutemaking. 

summary:  On  May  28, 198a  February 
12, 1981  and  September  29, 1961.  EPA 
proposed  actiooB  on  revisions  to  the 
State  Implementation  Plans  (SlPi)  for 
Arizona,  Califoitiia,  and  Nevada.  These 
revisions  were  submitted  by  tiie 
respective  stated  in  order  to  attain  and 
maintain  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  Lead. 
Today's  notice  tlikes  final  action  tinder 
the  Oean  Air  A^t  to  approve  these 
revisions.  I 

EFFECTIVE  DATEJ  This  action  is  effective 
July  30, 1982. 
FOR  FURTHER  INIfORMATION  CONTACT: 

David  P.  Howek^p,  Acting  Director, 
Air  Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street,  $an  Francisco,  CA 
94105,  Attn:  Doiilas  Grano  (415)  974- 
8222.  j 

ADDRESS:  A  copy  of  today's  revision  to 
the  Arizona,  California,  and  Nevada 
State  Implementation  Plans  (SIPs)  is 
located  at: 
The  Office  of  th 

"L"  Street 

Washington, 
Environmental 


Federal  Register,  1100 

..  Room  8401, 

,C.  20408 

otection  Agency. 
Public  Information  Reference  Unit,  401 
M  Street.  SW.;  Washington,  D.C. 
20460 

SUPPLEMENTARYi  INFORMATION: 

Background 

On  April  1  an()  September  26, 1980, 
November  19. 19^9,  and  June  24, 1980, 
the  States  of  Arizona,  California,  and 
Nevada,  respectively,  submitted 
revisions  to  theit  SiPs  for  Lead.  These 


revisions  provide  statewide  plans  for 
attaiimient/maintenance  of  the  Lead 
NAAQS,  except  the  Nevada  submittal, 
which  covers  only  Clark  County. 

On  September  29, 1981.  May  28. 1980, 
and  February  12, 1981  (46  FR  47624,  45 
FR  35839.  and  46  FR  12020)  EPA 
proposed  the  following  actions  on  these 
revisions: 

A.  EPA  proposed  approval  of  the 
plans  except  for  the  following  portions: 

(1)  Arizona  New  Source  Review 
(NSR). 

(2)  California  NSR. 

(3)  California  control  strategies  for 
Los  Angeles  and  Fresno. 

B.  EPA  proposed  to  grant  a  two-year 
extension  to  the  attainment  date  for  the 
Fresno  and  Los  Angeles  areas  in 
California. 

Following  proposed  revisions  to 
Arizona's  rules.  EPA  proposed  to 
approve  the  NSR  portion  of  Arizona's 
Lead  SIP  on  November  12, 1981  (46  FR 
47624).  Final  action  on  NSR  rules  for 
Arizona  will  be  taken  in  a  separate 
notice. 

Public  Coimiients 

Comments  were  received  from  the 
State  of  California  regarding  EPA's 
proposed  disapproval  of  the  State's  NSR 
program  for  Lead  and  the  Fresno  and 
Los  Angeles  amtrol  strategies.  The  State 
commented  that  they  would  be  working 
with  the  local  districts  in  Califoraia  to 
revise  their  NSR  rules  to  meet  the 
requirements  for  Lead. 

"rhe  State  submitted  with  tfieir 
comments  a  preliminary  modeling 
analysis  showing  that  the  Fresno  area 
would  attain  the  Standard  by  1984. 
Further,  the  State  commented  that  the 
State  and  the  local  agencies  would 
perform  further  analysis  of  the  Lead 
problem  and  submit  a  revised  strategy 
which  would  provide  for  attainment  of 
the  Standard  by  October  31, 1984. 

In  response,  EPA  is  approving  the 
California  Lead  SIP,  while  deferring 
action  on  the  NSR  and  control  strategy 
portions  which  will  be  revised  and 
submitted  to  EPA  for  approval. 

EPA  Actions 

EPA  is  taking  final  action  imder 
section  110  of  the  Clean  Air  Act  to 
approve  the  Arizona  Lead  SIP  as 
proposed.  No  comments  were  received. 
Final  action  on  NSR  for  Arizona  will  be 
taken  in  a  separate  notice. 

EPA  is  also  approving  a  portion  of  the 
California  plan  as  proposed,  including 
the  two-year  attaiimient  date  extension 
for  the  Fresno  and  Los  Angeles  areas. 
Final  action  on  NSR  and  the  control 
strategies  for  Fresno  and  Los  Angeles 
will  be  taken  following  submittal  by  the 


State  of  California  of  the  needed 
material. 

Finally,  EPA  is  approving  the  Lead  SIP 
for  Clark  County,  Nevada  as  proposed. 
No  comments  were  received.    .' 

Regulatory  Process 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  the  Clean  Air  Act,  any  petitions 
for  judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
July  30. 1982.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1,1981. 

(Sees.  110  and  301(a]  of  the  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7601(a)]) 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control  Owme,  Salfair 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  luna  2S.  1982. 
Anne  M.  Gorsuch, 

Administrator. 

PART  52— APPftOVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subparts  D,  F,  and  DD  of  Part  52 
Chapter  I,  Titie  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  D— Arizona 

1.  Section  52.120  is  amended  by 
adding  paragraph  (c)  (43)(ii)  and  (48)  as 
follows: 

§52.120    Identification  of  plan. 

***** 

(c)  •  *  * 

(43)  *  *  * 

(ii)  Arizona  Lead  SIP  Revision. 

***** 

(48)  Arizona  Lead  SIP  Revision 
submitted  by  the  State  on  September  26, 
1980. 


Subpart  F— Califomla 


2.  Section  52.220  is  amended  by 
adding  paragraph  (c)(78)(ii]  as  follows: 

§52J220    Identification  Of  plan. 

*        *        *        •        • 

(c)  •  *  * 
(78)  *  *  * 
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(ii)  California  Lead  SIP. 

***** 

3.  Section  52.238  is  amended  by 
adding  footnote  j  as  follows: 

§  S2.238    Attainment  dates  for  natlonai 
standards. 


{.  Extension  granted  for  Fresno  and  Los 
Angeles  areas  until  October  31, 1984  for 
attainment  of  the  Lead  NAAQS. 


Sut>part  DD— Nevada 

4.  Section  52.1470  is  amended  by 
adding  paragraph  (c](19)(iii)  as  follows: 

§  52.1470    Identification  of  plan. 

***** 

(c)  *  *  * 

(19)  *  *  • 

(iii)  Clark  Coimty.  Nevada  Lead  SIP. 


(KR  Ooc.  B2-17640  Filed  6-29-82:  a'45  am) 
BILUNG  COOE  6560-50-M 


40  CFR  Part  52 
[A-5-FRL-2128-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  EPA  is  today  approving  the 
Ohio  State  Implementation  Plan  (SIP) 
for  sulfur  dioxide  (SOi)  for  Lucas 
County  except  for  the  emission 
limitations  for  the  Gulf  Oil  Company. 
Coulton  Chemical  Company,  Phillips 
Chemical  Company  and  Sun  Oil 
Company. 

The  Ohio  Environmental  Protection 
Agency  (Ohio  EPA)  has  committed  itself 
to  adopt  the  existing  federal  emission 
limitations  for  the  four  sources 
mentioned  above.  EPA  will,  therefore, 
take  final  action  on  those  limits  when  all 
State  procedural  requirements  are 
satisfied  and  the  regulatory  and 
nonregulatory  portions  of  that  SIP 
revision  are  formally  submitted  to  the 
Agency.  EPA  is  today  approving  all 
other  portions  of  the  Ohio  SOt  plan  for 
Lucas  County. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  July  30, 1982. 
ADDRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at: 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW.,  Room  8401, 

Washington,  D.C. 
Environmental  Protection  Agency, 

Region  V,  Air  Programs  Branch,  230 


South  Dearborn  Street.  Chicago, 

Illinois  60604 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit  401 

M  Street.  SW..  Washington.  D.C. 

20460 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control,  361 

East  Broad  Street.  Columbus,  Ohio 

43216 

Copies  of  the  Docket  #5A-80-3  are  on 
file  for  copying  and  inspection  during 
normal  business  hours  at  EPA.  Region  V 
and  at  EPA.  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 401  M 
Street  SW,  Washington.  D.C.  20460.  (It 
is  reconmiended  that  you  telephone  the 
contact  person  below  before  visiting  the 
Region  V  office). 

FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6088. 

SUPPLEMENTARY  INFORMATION:  On 
January  13. 1982  (47  FR 1398),  EPA 
proposed  to  approve  the  Ohio  SOi  plan 
for  Lucas  County.  This  proposal 
included  the  approval  of  Ohio's 
commitment  to  adopt  the  existing 
federal  SOa  emission  limitations  for  the 
Gulf  Oil  Company,  Coulton  Chemical 
Company,  Phillips  Chemical  Company, 
and  Sun  Oil  Company.  Since  Ohio  has 
not  yet  completed  all  State  procedural 
requirements  for  revising  these  limits. 
EPA  is  withholding  final  approval  for 
these  four  sources  until  all  State 
procedural  requirements  are  satisfied 
and  the  regulatory  and  nonregulatory 
portions  of  this  SIP  revision  are  formally 
submitted  to  the  Agency.  EPA.  is 
however,  approving  all  other  portions  of 
the  Ohio  SOi  plan  for  Lucas  County. 

Public  Comments 

During  the  public  comment  period 
EPA  received  comments  from  the  State 
of  New  York  and  a  public  interest  group. 
The  Agency's  evaluation  of  them  is 
summarized  below. 

CommenL  EPA  should  have 
conducted  an  analysis  of  the  effect  of 
the  meteorological  condition  known  as 
lake  shore  fuinigation  on  SOi 
concentrations  in  Lucas  County. 

Response:  Currently  available  models 
of  shoreline  fumigation  do  not  provide 
estimates  of  sufficient  certainty  to  use  in 
setting  emission  limitations.  In  addition, 
these  models  are  not  capable  of 
determining  the  frequency  distribution 
of  ground-level  concentrations,  which  is 
necessary  to  evaluate  the  short-term 
standards.  Both  of  these  factors  prevent 
EPA  from  basing  regulatory  decisions  on 
existing  shoreline  models. 


Comment  EPA  should  have  clearly 
set  forth  in  the  Federal  Register  notice 
and  in  the  technical  support  document 
the  reasons  for  the  differences  in  the 
predictions  generated  by  the  two 
modeling  studies  done  for  Lucas  County. 

Response:  Both  the  notice  of  proposed 
rulemaking  and  the  technical  support 
document  explained  the  reasons  for  the 
differences  between  the  two  modeling 
studies.  Specifically,  the  differences 
resulted  bom  corrections  to  the  emission 
inventory  (e.g.,  stack  locations,  emission 
rates,  stack  exit  velocity,  and  stack  exit 
temperature). 

Comment  EPA  should  review  this 
revision  for  compliance  with  the 
interstate  impact  requirements  of 
section  110(a)(2)(E)  of  the  Qean  Air  Act 

Response:  EPA  has  reviewed  this 
action  for  potential  interstate  impacts 
pursuant  to  section  110(a)(2)(E).  The 
discussion  of  this  review,  whidi  was 
contained  in  the  notice  of  proposed 
rulemaking,  is  reiterated  below. 

Present  limitations  on  EPA's  reference 
dispersion  models  restrict  their 
application  to  points  within  50 
kilometers  (km)  of  Lucas  County,  Ohio. 
Michigan  is  the  only  state  within  50  km. 
There  is  a  single  prevention  of  • 

significant  deterioration  (PSD)  area  in 
Michigan  within  modeling  range. 
However,  no  PSD  increment 
consumption  can  occur  in  that  area  as  a 
result  of  this  SIP  revision  since  there 
will  be  no  increase  in  baseline 
emissions.  There  are  no  nonattainment 
areas  in  Michigaa  within  50  km. 

The  largest  source  in  Lucas  County  is 
Toledo  Edison's  Bayshore  power  plant 
located  4.5  km  south  of  the  Michigan 
state  border.  Modeling  performed  for  a 
recent  revision  of  the  federal  emission 
limits  for  this  source  showed  that  the 
plant's  maximiun  impact  (238 
micrograms  per  cubic  meter  (^g/m*)) 
closest  to  Michigan  occurred  at  a 
receptor  located  1  km  to  the  north  and 
approximately  3.5  km  from  the  Michigan 
border.  The  Bayshore  dominated 
receptor  located  closest  to  Michigan  is 
1.5  km  from  the  border,  and  it  showed  a 
maximum  air  quality  impact  of  166  figf 
m'  in  a  24-hour  period.  Because  the 
pollutant  concentrations  decrease 
markedly  close  to  the  border  and  are 
well  below  the  constraining  24-hour 
standard  for  SOi  (365  fxg/m^  no 
violations  are  expected  to  occur  in 
Michigan  due  to  the  Bayshore  plant 

As  for  other  sources  in  Lucas  County, 
the  effect  of  a  corrected  county  emission 
inventory  must  be  considered.  The 
source  closest  to  the  state  line  is  a 
Chevrolet  plant  in  western  Lucas 
County.  The  revised  total  ooncentrations 
near  this  source  show  a  high  second- 
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high  concentration  of  149  ftg/m*  at  a 
receptor  1  km  soiuth  of  Michigan.  The 
next  group  of  receptors,  located  about  2 
km  south  of  Michigan  and  between  the 
Chevrolet  plant  and  all  other  Lucas 
Coimty  sources,  khow  a  hi^  second- 
high  concentration  of  247  ^g/m*.  Again, 
the  maximum  coticentration  closest  to 
the  state  border  Is  well  below  the  SO* 
standard,  and  is  signi^cantly  less  than 
concentrations  njear  the  Lucas  County 
sources.  Consequently,  Ohio's  plan  for 
Lucas  County  is  expected  to  protect  the 
National  Ambient  Air  Quality  Standards 
in  Michigan. 

Comment:  EPA  should  use  the  most 
appropriate  modeling  tools  available  to 
assess  long-rang^  interstate  impacts. 

Response:  EPJys  interstate  impact 
review  was  restricted  to  areas  within  50 
km  of  Lucas  County.  No  reference 
techniques  have  been  established  to 
evaluate  impacts  beyond  SO  km  from  a 
source.  The  "stale-of-the-art"  of  long- 
range  transport  i  lodels  is  not 
sufficiently  adva  iced  to  be  used  for 
regulatory  purpoies.  Consequently, 
contrary  to  the  commentor'*  claim,  there 
are  no  EPA-apprbved  regidatory  tools 
currently  available  to  assess  long-range 
impacts. 

Comment:  EPA  should  review  the 
cumulative  impact  of  the  Ohio  SIP  as  a 
whole  for  compliance  with  the  interstate 
impact  requirements  of  section 
110(a)(2)(E). 

Response:  On  nine  18  and  19, 1981,  as 
a  result  of  petiticfis  nied  by  the  States  of 
New  York  and  Pennsylvania  under 
section  126  of  the  CAA,  EPA  held  a 
hearing  in  Washington,  D.C.  to  consider 
the  possible  inteiJstate  impact  of  a 
number  of  propoied  and  final  SOi 
revisions  for  sources  located  in  Indiana, 
Tennessee,  Ohio,  and  West  Virginia. 
(Docket  No.  A-81-9).  To  the  extent  that 
these  comments  on  the  Lucas  County 
proposal  relate  to  the  same  aggregate  air 
quality  impact  issues  as  in  the  section 
126  action,  they  %|rill  be  addressed  in  the 
Agency's  section  126  determination. 
EPA  does  not  believe  that  it  would  be 
appropriate  to  withhold  the  Lucas 
County  rulemakiig  until  it  acts  on  the 
section  126  petitij>ns.  EPA  will,  if 
necessary,  reevaluate  the  adequacy  of 
this  SIP  revision  when  the  findings  on 
section  126  petitions  become  available. 

Comment-  EPAj  should  prepare  an 
adequate  record  \o  make  the 
determination  under  section  110(a)(2)(E). 

Response:  EPfik  had  developed  an 
adequate  record  on  interstate  impacts. 
Docket  No.  A-81-^g  is  available  for 
public  review  at  ^A,  Central  Docket 
Section,  West  To  iwer  Lobby,  Gallery  1, 
401  M  Street.  SW,.  Washington.  D.C 
20460.  It  is  also  a  irailable  for  review  at 


the  following  regional  offices:  Regions  I, 
n,  m,  IV,  and  V,  and  also  at  EPA's 
Research  Triangle  Park  office  in  North 
Carolina. 

Comment  EPA  should  determine 
whether  Ohio  SO,  emissions  adversely 
affect  particulate  and  sulfate  levels  and/ 
or  cause  significant  deterioration  of  air 
quality  in  other  states. 

Response:  With  respect  to  the 
commentors'  claim  that  EPA  should 
have  modeled  the  SOi  emissions  for 
their  effect  on  the  particulate  matter 
levels  in  other  states,  EPA's  current 
models  are  not  capable  of  such  an 
analysis.  EPA  models  estimate  ground- 
level  SOt  concentrations  caused  by  a 
plant's  SOt  emissions.  Similarly,  EPA 
models  estimate  ground-level  partiadate 
concentrations  caused  by  a  source's 
particulate  matter  emissions.  Although 
models  capable  of  estimating  the  impact 
of  SO*  emissions  on  ground-level 
particulate  matter  concentrations  have 
been  developed  by  researchers,  EPA  is 
still  evaluating  their  predictive  accuracy 
as  part  of  an  overall  revision  to  its 
Modeling  Guidelines.  Application  of 
these  models  at  this  time,  therefore,  is 
premature.  For  the  purposes  of  section 
110(a)(2)(E),  EPA  notes  that  the 
commentor  has  not  submitted  any 
information  which  demonstrates  that  the 
SOt  emissions  from  the  Lucas  County 
sources  contribute  or  impact  particulate 
pollution  in  other  states. 

Regarding  the  commentors' 
recommendation  that  EPA  analyze  the 
effect  of  the  Ohio  SOj  plan  on  sulfate 
levels,  EPA  has  not  established  a 
National  Ambient  Air  QuaUty  Standard 
for  sulfates.  The  sulfate  issue,  however, 
is  being  evaluated  as  part  of  EPA's 
current  review,  under  section  109(d)(1) 
of  the  CAA,  42  U.S.C.  7409(d)(1),  of  the 
criteria  and  national  standards  for  sulfur 
oxides  and  particulate  matter  (see 
"Second  External  Review  Draft  Air 
Quality  Criteria  for  Particulate  Matter 
and  Sulfur  Oxides,"  and  notice 
announcing  comment  period  on  draft,  46 
FR 15569  (March  6, 1981)).  At  present,  in 
the  absence  of  a  national  standard  for 
sulfates,  EPA  cannot  consider  the 
impact  of  the  Ohio  SOt  plan  on  sulfate 
levels. 

Comment:  EPA  should  determine  if 
the  stack  height  credit  granted  to  each 
plant  is  consistent  with  section  123  of 
the  Clean  Air  Act. 

Response:  The  modeling  stack  height 
credit  was  based  on  EPA's  GEP  stack 
height  rules  (proposed  January  12, 1979, 
44  FR  2610  and  October  7, 1981, 46  FR 
9414;  ffnalized  February  8, 1982,  47  FR 
5864).  Section  123  required  EPA  to 
promulgate  regulations  which  define 
GEP  stack  height  and  which  restrict  the 


use  of  other  dispersion  techniques.  Since 
the  modeling  stack  height  credit  for  this 
revision  was  based  on  these  regulations, 
the  action  is  consistent  with  section  123 
of  the  Clean  Air  Act. 

Final  Determination 

Based  on  EPA's  review  of  the 
technical  support  data  and  the  public 
comments  received,  EPA  has 
determined  that  approval  of  the  State  of 
Ohio's  emission  limitations  for  Lucas 
County  will  not  jeopardize  the 
attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide  nor  violate  section 
110(a)(2)(E)  of  the  Act.  Therefore,  EPA 
today  takes  final  action  to  approve  the 
emission  limitations  for  Lucas  County 
(except  for  the  Gulf  Oil  Company, 
Coulton  Chemical  Company,  Phillips 
Chemical  Company  and  Sun  Oil 
Company). 

No  matter  what  rules  the  State  now 
enforces,  the  existing  federally- 
approved  SIP  regulations  for  any  source 
will  apply,  and  be  fully  enforceable, 
until  the  source  complies  with  the  new 
regulations  which  EPA  is  approving 
today.  Furthei',  the  existing  SIP  will 
continue  in  force  if  there  is  any  delay  or 
lapse  in  the  applicability  of  the  new 
regulations.  If,  however,  the  existing  and 
new  regulations  conflict,  so  that  a 
source  cannot  comply  with  the  existing 
SIP  while  moving  toward  compliance 
with  the  new  regulations,  the  State  may 
exempt  the  source  from  the  existing  SIP. 
EPA  will  review  and  act  on  any  such 
exemption. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  30. 1982.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1981. 
(Sees.  110  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7502)) 
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Dated:  June  23, 1962. 
Anne  M.  Gonuch. 
AdminiBtrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
Amended  As  follows: 

Subpart  KK— OHIO 

Section  52.1881(a)  (4)  and  (8)  is 
revised  as  follows: 

§  52.1881    Control  Strategy:  Suffur  DtoxMe. 

(a)  *  •  V 

(4)  Approval — USEPA  approves  the 
sulfur  dioxide  emission  hmits  for  the 
following  counties:  •  *  *  Lucas  County 
(except  Gulf  Oil  Company,  Coulton 
Chemical  Company,  Phillips  Chemical 
Company  and  Sun  Oil  Company)  *  *  * 
***** 

(8)  No  action— USEPA  is  neither 
approving  nor  disapproving  the  emission 
limitations  for  the  following  coimties  or 
sources  pending  further  review:  *  •  • 
Lucas  County  (Gulf  Oil  Company. 
Coulton  Chemical  Company.  Phillips 
Chemical  Company  and  Sun  Oil 
Company)  *  •  * 
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40CFR  Part  162 
[PH-fRL  2113-5;  OPP  30055] 

Designation  of  Certain  Antimicrobial 
Pesticide  Ingredients  as  Inert  Rather 
Than  Active 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Rule. 

summary:  The  EPA  Office  of  Pesticide 
Programs  is  amending  40  CFR  Part  162 
to  set  forth  a  policy  regarding  the 
classification  of  ingredients  used  in 
antimicrobial  pesticides  as  inert  rather 
than  as  active  ingredients.  The 
registrant  of  an  affected  product  will  not 
be  required  to  adhere  to  this  policy  until 
the  product  is  required  to  be 
reregistered.  Until  that  time,  no  action 
on  the  part  of  any  registrant  to  revise  a 
label  ingredient  statement  will  be 
required.  Voluntary  label  changes  in 
accordance  with  the  notice  are 
accepted  Applicants  for  new 
registrations  will  be  required  to  label 
their  products  in  accordance  with  this 
notice. 

EFFECnve  date:  This  rule  wrill  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after 


the  date  of  publication  of  this  rule.  EPA 

will  publish  a  notice  of  the  effective  date 

of  this  rule  in  a  futiu«  Federal  Register 

document  See  Unit  V  for  further 

information  on  effective  date  of  this 

rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Reto  Engler,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

246.  CM#2. 1921  Jefferson  Davis 

Highway.  Arlington,  VA  22202.  (703- 

557-3661). 

SUPPLEMENTARY  INFORMATKNC 

L  Background  and  Purpose 

Pesticide  formulations  generally  are 
composed  of  one  or  more  pesticidally 
active  ingredients  and  other  substances 
such  as  diluents,  emuIsiBers,  fillers, 
solvents  and  buffers.  The  latter 
substances  are  considered  inert. 
Statutory  definitions  of  "active 
ingredient"  and  "inert  ingredient"  are 
provided  in  sections  2(a)  and  2(m)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  7  U.S.C.  136 
(a)  and  (m).  Guidance  for  determining 
whether  an  ingredient  should  be 
considered  pesticidally  active  is  found 
in  40  CFR  162.6(b)(2)(i)(C).  This  section 
provides  that  the  Agency  will  determine 
active  ingredient  status  on  the  basis  of 
factors  such  as:  The  ingredient's 
capability  In  and  of  itself  to  kill,  destroy, 
repel,  or  mitigate  pests;  the  presence  of 
the  ingredient  in  amounts  sufficient  to 
add  materially  to  its  effectiveness;  and 
the  ingredient's  influence  on  the  activity 
of  the  principal  active  ingredient 

In  the  past  particular  ingredients 
have  been  classified  as  active  in  some 
products  and  as  inert  in  other  products. 
Often  an  ingredient  was  designated  as 
active  based  upon  the  assertions  of  the 
applicant  for  registration,  often  with 
little  or  no  data  to  support  its  "active" 
status.  In  addition,  the  term  "active 
ingredient"  has  been  interpreted  and 
applied  differentiy  over  the  years  by 
different  EPA  reviewers.  As  a  result 
there  is  a  significant  amount  of 
inconsistency  on  labels  of  antimicrobial 
products  with  respect  to  classification  of 
ingredients. 

The  classification  of  ingredients  as 
"active"  or  "inert"  has  substantial 
importance  to  applicants  for  registration 
of  pesticides.  The  EPA  regulations  and 
quidelines  which  specify  the  data 
required  to  support  applications  for 
registration  normally  require  more 
testing  of  substances  which  are 
classified  as  pesticidally  active. 
Pesticidally  inert  ingredients  generally 
are  not  required  to  be  tested  unless 
there  is  particular  concern  about  their 
properties.  Ingredients  which  are 


pesticidally  active,  however,  are  meant 
to  adversely  affect  some  life  forms,  and 
so  are  subject  to  more  extensive  test 
requirements.  Moreover,  EPA's 
regulations  which  implement  FIFRA 
section  3(c](l)(D]  (concerning  data 
compensation  and  related  matters) 
impose  requirements  with  regard  to  data 
on  "active"  ingredients  that  do  not  apply 
to  data  on  inert  ingredients. 
Furthermore,  these  substances  are  not 
biologically  active  at  the  recommended 
use  dilutioa 

Several  pesticide  companies  and 
trade  associations  have  petitioned  EPA 
to  treat  certain  chemical  compounds  as 
inert  rather  than  as  active  ingredients 
for  these  very  reasons.  Because  of  this 
interest  by  pesticide  producers  and 
because  these  particular  chemicals, 
when  used  in  antimicrobial  pesticides, 
generally  do  not  have  any  pesticidal 
activity  and  in  fact  are  inert  EPA  has 
determined  that  certain  chemical 
compounds  should  be  regarded  as  inert 
rather  than  as  active  ingredients. 

Accordingly,  the  Agency  is 
announcing  that  it  will  be  its  policy  to 
treat  all  the  ingredients  listed  in  this  rule 
as  "inert"  when  they  appear  in 
antimicrobial  pesticide  products, 
including  sterilizer,  disinfectant 
sanitizer,  and  bacteriostatic  formulation, 
unless  the  applicant  or  registrant 
presents  evidence  that  such  an 
ingredient  is  "active"  under  the  criteria 
of  40  CFR  162.6(b)(2)(i)(C).  ff  tiie  Agency 
determines,  based  on  substantial  overall 
scientific  evidence,  that  any  listed 
chemical  is  active,  it  will  further 
determine  whether  designation  of  the 
ingredient  as  active  should  be 
applicable  to  all  products  containing  this 
chemical  or  to  particular  formulations. 
The  listing  may  also  be  amended  by 
adding  percentages  above  which  an 
ingredient  will  be  deemed  to  be  active. 

The  inclusion  of  a  chemical  on  the 
"inert"  list  should  not  be  interpreted  to 
mean  that  the  Agency  has  determined 
that  the  substance  is  toxicologically 
insignificant  In  fact,  certain  listed 
ingredients  (Methanol.  Petroleum 
distillates)  must  still  be  identified  on  the 
label  because  these  ingredients,  when 
used  in  certain  formulations,  may  be 
more  hazardous  then  the  active 
ingredient  contained  in  the  product  Tlie 
toxicological  properties  of  any 
substance  in  a  pesticide  formulation  are 
evaluated  individually  when  they  either 
contribute  significantiy  to  the  toxicity  of 
the  formulated  product  or  are  expected 
to  produce  particular  adverse  effects  of 
their  own.  The  identification  of  an 
ingredient  as  "active"  in  the  ingredients 
statement  pertains  only  to  its  pesticidal 
activity.  The  Agency  may,  on  a  case-by- 


28378        :  ederal  Register  /  Vol.  47,  No.  126  /  Wednesday.  June  30.  1982  /  Rules  and  Regulations 


case  basis,  rtquire  additional  data  on 
the  hazards  Af  that  ingredient  if  its 
chemical  properties,  expected  exposure 
level,  and  other  pertinent  information 
indicate  the  need  for  such  data. 

The  efflcaqy  of  a  public  health-related 
antimicrobial  pesticide  formulation 
normally  is  evaluated  without 
specifically  determining  the  interactions 
of  active  and  inert  ingredients. 
However,  if  i  uch  an  interaction  is  of 
singular  imp<  irtance,  the  Agency  may 
require  an  inj  [redient  to  be  designated  as 
an  active  ing  edient  in  a  particular 
product  or  gr  jup  of  products  of  similar 
composition. 

II.  Affected  F  roducts 


C.  Pending  Applications  for  Registration      B.  Review  Under  Executive  Order  12291 


A.  Currently 


Registered  Antimicrobial 


Pesticide  Pro  ducts 

FIFRA  and  the  implementing 
regulations  rrquire  that  in  order  for  a 
product  not  t)  be  considered 
"misbranded  ',  active  and  inert 
ingredients  m  ust  be  separately  listed  on 
the  product  liibel,  although  inert 
ingredients  n<;ed  not  be  specifically 
identified.  Se  j  FIFRA  sections  2(n),  2(q), 
(2)(a).  and  12  a)(l)(E);  40  CFR  162.10 
(g)(1).  Since  t  le  labels  of  a  number  of 
already  registered  antimicrobial 
products  list  as  "active"  some 
ingredients  tli  at  are  presumed  "inert" 
under  the  ruli  \  promulgated  today,  a 
transition  me  :hanism  is  in  order. 

Registrants!  whose  labels  currently 
indicate  a  hsted  substance  as  an  active 
rather  than  ii^rt  ingredient  will  not  be 
required  to  revise  their  labels  in 
accordance  w  ith  the  rule  until  they  are 
required  to  ajiply  for  reregistration  of 
their  product^.  However,  if  registrants 
wish  at  this  time  to  amend  their  labels 
in  accordanct  with  this  policy,  they 
should  follovu  the  procedures  discussed 
under  Unit  III  of  this  rule. 

B.  New  Antimicrobial  Pesticides 

Applicants  for  new  registrations  will 
be  required  to  label  their  products  in 
accordance  with  this  rule  under  the 
following  prof:edure: 

1.  The  confidential  statement  of 
formula  (EPA  Form  8570-4)  must 
correctly  ideiitify  all  ingredients  and 
their  piupose  in  the  formulation.  Unless 
data  have  bef  n  presented  to 
demonstrate  ctherwise,  the  listed 
ingredients  nnist  be  identified  as  inert 
ingredients. 

2.  Ingredients  listed  in  this  Rule  are  to 
be  included  u^der  the  heading  "Inert 
Ingredients"  #nd  their  quantity  in  the 
total  percentage  of  inerts.  Specific  inerts 
may  be  name  i  in  the  label  ingredients 
statements  ae  long  as  they  appear  under 
the  "Inert  Ing  'edients"  heading. 


Applications  for  new  registration  now 
pending  will  be  reviewed  and  applicants 
will  be  notified  routinely  what  they  must 
do  to  comply  with  this  policy. 

m.  Applications  for  Amended 
Registrations 

Although  current  registrants  will  not 
be  required  to  amend  their  labels  in 
accordance  with  this  policy  until 
reregistration,  those  registrants  who 
wish  to  amend  their  labels  before 
reregistration  are  asked  to  submit  the 
following  information: 

1.  An  application  for  amended 
registration  (EPA  Form  8570-11). 

2.  A  revised  confidential  statement  of 
formula  (EPA  Form  8570-4). 

3.  Two  copies  of  draft  labeling 
revising  the  ingredient  statement  as 
required.  Final  printed  labeling  may  be 
submitted  directly,  but  the  registrant 
must  assume  responsibility  for 
corrections  if  found  deficient. 

Applications  should  be  submitted  to 
the  appropriate  product  manager  in  the 
Registration  Division  at  the  following 
address: 


Product  Manager  [PM]  ■ 


'  (team  number). 


Registration  Division  (TS-767C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M.  St.,  SW., 
Washington,  D.C.  20460. 

Applications  to  amend  registrations 
by  redesignating  ingredients  as  inert 
under  this  rule  will  be  treated  by  EPA  as 
exempt  from  the  data  compensation 
requirements  of  FIFRA  section 
3(c)(l)P).  in  accordance  with  40  CFR 
162.9-l(b),  since  no  consideration  of 
data  will  be  necessary. 

IV.  Procedural  Matters  and  Required 
Regulatory  Reviews 

A.  Exemption  From  Notice-and- 
Comment  Procedures 

The  Administrative  Procedure  Act.  5 
U.S.C.  553,  provides  that  notice-and- 
comment  procedures  need  not  be 
employed  in  issuing  rules  which  merely 
state  agency  policy,  and  do  not  purport 
to  bind  courts  or  administrative 
tribunals.  The  rule  announced  today  is  a 
statement  of  Agency  registration  and 
enforcement  policy.  Applicants  and 
registrants  will  be  free  to  contest  the 
validity  of  this  policy  as  it  applies  to 
particular  products  in  denial  or 
cancellation  proceedings  under  FIFRA 
section  6  or  in  enforcement  proceedings 
under  FIFRA  section  14.  Accordingly, 
the  notice-and-comment  rulemaking 
procedure  is  not  required,  and  EPA  has 
chosen  not  to  employ  it  because  of  the 
delay  that  it  would  cause  in ' 
promulgating  the  rule. 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impa^ct 
Analysis.  This  regulation  is  not  "major" 
because  it  will  not  likely  result  in: 

(1)  An  annual  effect  on  the  ecomomy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291 

C.  Review  Under  FIFRA  Section  25 

In  accordance  with  FIFRA  sec.  25,  a 
draft  of  this  rule  was  submitted  to  the 
FIFRA  Scientific  Advisory  Panel  (SAP), 
and  subsequently  to  the  U.S. 
Department  of  Agriculture.  Copies  were 
also  supplied  to  the  Conunittee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate. 

The  Scientific  Advisory  Panel  waived 
its  review  on  the  grounds  that  the  rule 
was  administrative-legal  in  natiu-e  and 
devoid  of  substantive  scientific  issues. 
The  Department  of  Agriculture  and  the 
respective  Congressional  Committees 
have  concurred  with  this  rule  without 
further  conunent. 

V.  Further  Information  on  Effective  Date 
of  This  Rule 

On  December  17, 1980,  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  Extension  Bill  (Pub.  L  96-539) 
became  law.  This  bill  amended  several 
sections  of  FIFRA,  including  sec.  25  on 
rulemaking.  Section  4  of  the  Extension 
Act  adds  a  new  paragraph,  sec.  25(e),  to 
FIFRA  which  requires  EPA  to  submit 
final  regulations  to  Congress  for  review 
before  the  regulation  becomes  effective. 
Copies  of  this  rule  have  been 
transmitted  to  appropriate  offices  in 
both  House  of  Congress. 

Under  sec.  4  of  the  1980  FIFRA 
Extension  Act,  this  rule  will  not  take 
effect  before  the  end  of  60  calendar  days 
of  continuous  session  of  Congress  after 
the  date  of  pubUcation  of  this  rule.  Since 
the  actual  length  of  this  waiting  period 
may  be  affected  by  Congressional 
action,  it  is  not  possible,  at  this  time,  to 
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specify  a  date  on  which  this  regulation 
will  become  effective.  Therefore,  at  the 
appropriate  time  EPA  will  publish  a 
notice  announcing  the  end  of  the 
legislative  review  period  and  notify  the 
public  of  the  effective  date  of  this 
regulation  (sec.  3,  as  amended.  Pub.  L. 
96-539  (7  U.S.C.  136)). 

VI.  List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations.  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  June  14, 198Z 
Anne  M.  Gorauch, 

Administrator. 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE.  FUNGICIDE,  AND 
RODENTICIDE  ACT 

Therefore,  40  CFR  Part  162, 
Subchapter  E,  is  amended  by  adding  the 
following  new  §  162.60: 

$162.60    Oesigncrtion  of  certain 
Ingredients  of  antimicrobial  products  as 
active  or  inert 

(a)  The  Agency  has  concluded  that  the 
ingredients  listed  in  this  section 
normally  have  no  independent 
pesticidal  activity  when  included  in 
antimicrobial  products,  and  thus 
normally  are  properly  classified  as  inert 
ingredients  of  such  products  for 
purposes  of  sections  2(n),  2(q)(2)(A),  and 
12(a)(1)(E)  of  the  Act  and  {  162.10(g)(1). 

(b)  Depending  upon  the  formulation, 
the  Agency  may  determine  that  an 
ingredient  on  the  list  is  active  in  a 
particular  product. 

(c)  If  an  applicant  or  registrant 
submits  data  to  the  Agency  which 
demonstrates  to  the  Agency's 
satisfaction  that  any  such  ingredient  is 
pestiddally  active  under  the  criteria  of 
S  162.6(b)(2)(i)(C),  the  ingredient  may  be 
listed  as  active  on  the  product's  label 
and  statement  of  formula. 

(d)  Unless  designated  as  an  active 
ingredient  in  accordance  with  paragraph 
(b)  or  (c)  of  this  section,  the  following 
ingredients,  when  used  in  antimicrobial 
products,  are  considered  inert  within  the 
meaning  of  FIFRA  section  2(m).  The 
percentage  of  such  ingredients  shall  be 
included  on  the  label  in  the  total 
percentage  of  inert  ingredients.  The 
confidential  statement  of  formula  must 
identify  the  inert  ingredient  and  state  its 
percentage. 
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MoipfioNne. 


Oikjent. 

Detergent 

Sotvent/Odoram 

Cinler/AtieortMni 

Efflulsifier. 

Sequeslerant 

Detergent 
Perfume 

Efflulsitar 

Detergent. 

Perfume 

Sotram.  except  m  tinctures  or 

wlwre  sole  or  maior  active 

ingredieni 

Efflulsifier. 

Detergent 

Omtmeni  base. 

Enulsilier. 


Sequesterant 
Sequesterant 

Butler 

Surfactant 

Sotvenl  except  in  Urtcturesor 
wliere  sole  or  mafor  active 


NonylphenoKyvolyaHiuKyati- 
anoi 

Oclylpnenol .. 


Oil  ov  dlronalla  «. 
Ol  of  aucatypiuB- 
Otof  I 
Oleic  acid.. 


Petroleum  disiSala.  ols.  hy- 


iinic  hydrocarbons,  alpha- 
lie  hytkocartona,  paraf- 
linicol 


Poh'oxyaBtyleiia       aortjUol, 


Polywni^iytwitdowa 

Potaaalun  UaulMe 

Polyvmylpynoidona 

Potassium  UsiMaie 

Potassium  caitonala 

Polassluni 
dodecytisnTanaauBui'ials  - 

Potassium  laurala 

Potassium  myrisala 


Solvent 
Odorant 

Detergenl/OdoranL 

Efflulsifier 

Odorant/Perfume. 

BuMar 

OeMrgent 

Odor  abaortwnl. 

Parfuffla 

axcapt  in  Nndurea  or 

la  or  aiaior  activa 

ingrediant 

Solvent 

Paifuffla/Odorant. 

liibhcani 

Emulsitier 

Efflulsifier /Butter. 

Coirosion  intvbitor 

Sur4act»il 

Nonionic  surfactant 

Perfume/Odorant 

Parfufne. 

Parfuffla. 

Solvents 


LubricsnI/SolverM. 


Emulsiliar. 
Efflunmer. 


EiTKlaifier 
BuMar 


Anionic  detaigent 
Effluhilier 
EfflmsWer 


Subatme 


Potassium 

benzyf) 

Poiassum 

SK 


A/'^a-(i  (ill  uetf  lyf) 


Potassium  riclnolBala 

Potassium  loljana  iu»onMs. 
Potassium  xylene  suHonals.. 
Propanoi  (prapyt  alcaha*  — 


Soap 

SoAim  acetate- 


Sodium  aa(yl  (100 

O 

Sodium  biraibonala 
Sodium  carbonala.- 
Sodnjm  chlu(ida.-..» 
Sodium 


Sequestarar* 

cffluMmef. 


Solvent  except  i 


Oelargant 

I  tinctures  or 


0elsrgei4. 
Buffer. 

Detergent. 
Detergent. 


Soduffl  ( 

Sodium 
dihyr^xyethylglycna 

Sodum 
diisopropylnapfilhalena 
sultonate _ 

Sodium  <t  (morwetttanola- 
mine)  phospate 

Sodwm  dodao^bemena 
suttonaie  (May  be  acbve 
as  a  sanilccer  in  dtefv 
wesfvng  formilaliuns) 

Sodwm    dodecyl 
oxKle  siilonale. 


Sodum  gtycolala 

Sodium  laurala 

Sodium  AMauroylsarcosinala 

Sodhjm  lauryl  si«alB. 

Sodim  mrin  ilii  Ms 


Sodun  Mmelhyl-W  oleoyt- 
taurale 

Sodum  mono  and  dnielfiyl 
naphthalene  aultonals 

Sodium 


Sodwm  phoapltala 

Sodkim  salt  of  Turtiey  Had 

Oil 

SodMii  sesqiiraitwnia 

Sodxjm  siicala 

Sodium  sultala 

Sodwm     iiaoitalaa    iMc 

■ad 

Sodhjm  thioaiiMa 

Sodun  kMuane  auNonala 

Soitum  lii|iiily|iti[ii|ilia>i 

Sodum  xylene  siiHonlB 

Tetrapotassium     pyrophoa- 


0elerger4. 

Sequesieranl 

Chnmia  ^Bufter 
DalergenL 


f>erfuna 


Detergent 


Enulsffisr 

Detergent 

EmulsrfMr/Oultai  t. 


OolarganL 
OeMrgent. 


Tetrasodiuni  pyropho^iNM 
Toluene  wHonic  aoid. 
I.l.l.-Tr 


Triethanolamine   iMvy*   w^- 


Tntodum  phoiphflle 

Turkey  red  ol 

Undecytenic  add  ..._■■, 
Xylene.. 


Oelergenl 
Sequeelerent 


DiuenL 


Emulsifier. 


Zirconium  oidde.^ 


pertunw. 

Solvant 
Ol*. 


(e)  This  section  shall  apply  to: 

\\)  Each  application  for  registration  of 
a  new  product  which  is  approved  on  or 
after  this  section's  effective  date;  and 

(2]  Each  product  already  registered  on 
the  effective  date  of  this  section,  except 
that  no  such  product  will  be  regarded  by 
EPA  as  in  violation  of  this  section  until 
reregistration. 

(f)  This  section  is  a  statement  of 
Agency  policy.  It  does  not  bind  decision- 
makers in  a  formal  adjudicatory 
proceeding  under  FIFRA'  section  3. 0,  or 
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14.  If  this  section  becomes  an  issued  in 
any  such  proceeding,  the  decision- 
makers in  that  proceeding  will  make  an 
independent  judgment  whether  to 
adhere  to  it  or  not. 

(FR  Doc  82-17355  ^led  8-29-82;  8:48  am] 
niXINOCOOEi 


40  CFR  Panl  180 

[PP  2E2594/fJ454;  PH-FRL-2 157-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Thiabendazple 

agency:  En 
Agency  (EP. 
action:  Fin 


ironmental  Protection 
il  rule. 


lis  rule  establishes 

)r  residues  of  the  fungicide 


summary: 

tolerances  fd 

thiabendazole  in  or  on  avocados  and 
mangos.  Thit  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  thiabendazole  in  or  on  these  raw 
agricultural  commodities  was  requested 
by  Merck  arid  Company,  Inc. 
EFFIcnvE  date:  Effective  on  June  30. 
1982.  I 

ADDRESS:  Written  objections  may  be 
submitted  ta  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708.  401  M  fet.  SW..  Washington.  DC 
20460. 

FOR  FURTHeJi  information  CONTACT: 
Henry  M.  Ja<:oby,  Product  Manager 
(PM)21.  Regfetration  Division  (TS-767C). 
Office  of  Peiticide  Programs. 
Environmental  Protection  Agency.  Rm. 
227.  CM#2,  i921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1900).     I 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  January  13, 1982  (47  FR  1408) 
which  annoiinced  that  Merck  and 
Company,  Inc..  PO  Box  2000,  Rahway. 
NJ  07065.  had  filed  a  pesticide  petition 
(PP  2E2594)  With  EPA.  This  petition 
proposed  thi^t  40  CFR  180.242  be 
amended  byj  establishing  tolerances  for 
residues  of  the  fungicide  thiabendazole 
[2-(4-thiazolyl)benzimidazole]  in  or  on 
the  raw  agricultural  commodities 
avocados  ai^d  mangos  at  10.0  parts  per 
million  (ppnt).  No  comments  were 
received  in  response  to  this  notice  of 
filing.  I 

The  data  Submitted  in  the  petition  and 
other  relev^it  material  have  been 
evaluated.  'The  toxicological  data 
considered  In  support  of  the  tolerances 
included:  Aa  acute  oral  lethal  dose 
(LDm)  rat  sti  idy;  an  acute  oral  lethal 
dose  (LDm)  nouse  study;  a  2-year  rat 
feeding  stuc  y  with  a  no-observed-effect 


level  (NOEL)  of  10  mg/kg/day  and  with 
an  negative  oncogenic  potential;  a  2- 
year  dog  feeding  study  with  a  NOEL  of 
50  mg/l^/day;  a  mouse  oncogenicity 
feeding  study  with  a  negative  oncogenic 
potential;  a  rat  teratology  study  that  was 
negative  at  80  mg/kg;  a  rabbit  teratology 
study  that  was  negative  at  800  mg/kg;  a 
mouse  reproduction  study  with  a  NOEL 
of  150  mg/kg/day  and  a  rat  reproduction 
study  with  a  NOEL  of  20  mg/kg/day. 
Based  on  the  2-year  rat  feeding  study, 
the  (NOEL)  is  10  mg/kg/day.  Using  a 
100-fold  safety  factor,  the  allowable 
daily  intake  (ADI)  is  0.10  mg/kg/day 
and  the  maximum  permissible  intake 
(MPI)  is  6.0  mg/day  for  a  60-kg  person. 
Presently  established  tolerances  and 
these  tolerances  result  in  a  maximimi 
theoretical  exposure  of  1.658  mg/day  for 
a  60-kg  person  and  27.63  percent  of  the 
ADL  Tolerances  have  previously  been 
established  for  residues  of 
thiabendazole  in  or  on  a  variety  of  raw 
agricultural  commodities  (40  CFR 
180.242).  There  are  no  regidatory  actions 
pending  against  continued  registration 
of  the  pesticide,  and  there  are  no  other 
considerations  involved  in  establishing 
the  tolerances.  The  metabolism  of 
thiabendazole  is  adequately  understood, 
and  an  adequate  analytical  method, 
spectrotometrical  analysis,  is  available 
for  enforcement  purposes. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  of  the 
fungicide  thiabendazole  in  or  on  the  raw 
agricultural  commodities  avocados  and 
mangos  will  protect  the  public  health. 
Therefore,  the  regulation  is  established 
by  amending  40  CFR  180.242,  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  gounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificadon 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  June  30, 1982. 

(Sec.  408(d)(2),  68  Stat.  512  (21  U.S.C. 

348a(d)(2))). 

List  of  Subjects  in  40  CFR  Part  ISO 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  )une  17, 1982. 
James  M.  Conlon. 

AcUng  Director,  Office  of  Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROIM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.242(a)  is 
amended  by  adding  and  alphabetically 
inserting  the  raw  agricultural 
commodities  avocados  and  mangos  to 
read  as  follows: 


§  180.242 
residues. 

(a)*  * 


Thiatwndazole;  tolerances  for 


Conunodities 


Mangos.. 


10 
10 


(FR  Doc.  82-17511  Filed  6-29-82: 8:46  am] 
BILUMQ  CODE  SSeO-SO-M 


40  CFR  Part  180 

[PP  OF2357/R451;  PH-FRL  2159-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
2-Chioro-N-isopropyiacetanilide 

AQENCY:  Environmental  Protection 
Agency  (EPA). 

action;  Final  rule 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  2-chloro-7V- 
isopropylacetanilide  and  its  metabolites 
in  or  on  the  raw  agricidtiural 
commodities  sorghum  fodder  and  forage. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or^n  the 
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commodities  was  requested  by  the 
Monsanto  Company. 
EFFECTIVE  DATE:  June  30,  1982. 
ADDRESS:  Written  objection  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
245,  CM#2, 1921  ]efferson  Davis 
Highway.  Arlington.  VA  22202,  {703- 
557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
August  19, 1981  (45  FR  55268)  which 
announced  that  the  Monsanto  Company, 
1101 17th  Street,  NW.,  Washington,  DC 
20036,  had  filed  a  pesticide  petition 
(OF2357)  with  EPA.  This  petition 
proposed  increasing  the  tolerance  for 
the  combined  residues  of  the  herbicide 
2-chloro-AMsopropylacetanilide  and  its 
metabolites  (calculated  as  2-chloro-AA 
isopropylacetanilide)  in  or  on  the  raw 
agricultural  commodity  sorghum  forage 
from  3.0  parts  per  million  (ppm)  to  4.5 
ppm. 

The  t>etition  was  subsequently 
amended  by  further  increasing  the 
tolerance  level  for  sorghum  forage  to  5.0 
ppm  and  adding  the  conunodity  sorghum 
fodder  at  5.0  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerances  included  an  acute  oral  LDu 
study  (rat)  with  an  LDm  of  1.8  grams/ 
kilograms  (g/kg);  a  90-day  feeding  study 
(rat)  with  a  no-observed-effect  level 
(NOEL)  of  13.3  mg/kg;  and  a  90-day 
feeding  study  (dog)  with  a  NOEL  of  13.3 

mg/kg. 

Studies  considered  desirable  but 
currently  lacking  include  oncogenicity 
studies  on  two  species,  teratology 
studies  on  two  species,  a  3-generation 
reproduction  study,  a  metabolism  study, 
mutagenicity  studies,  and  a  subchronic 
(6  month  or  longer)  non-rodent  feeding 
study. 

Tolerances  have  previously  been 
established  on  a  variety  of  commodities 
at  levels  ranging  from  0.02  ppm  for  eggs, 
milk  and  meat  to  3.0  ppm  for  sorghum 
forage.  The  increased  tolerance  on 
sorghum  forage  (5.0  ppm]  and  the 
tolerance  on  sorghum  fodder  (5.0  ppm] 
will  not  increase  the  current  theoretical 
maximal  residue  contribution  (TMRC)  of 
0.0196  mg/day  (1.5  kg)  or  4.92  percent  of 
the  allowable  daily  intake  (AOI)  The 


ADI  is  based  on  a  NOEL  of  13.3  mg/kg/ 
day  (90-day  dog  feeding  study)  and  a 
2000  fold  safety  factor. 

There  are  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  bteen 
exceeded.  The  nature  of  the  residues  in 
plants  and  animals  is  adequately 
understood.  An  adequate  analsrtical 
method,  gas  chromatography  using  an 
FID  or  nitrogen  specific  detector,  is 
available  for  enforcement  purposes.  The 
existing  tolerances  will  accommodate 
any  residues  in  eggs,  milk,  meat  fat  and 
meat  byproducts  of  cattle,  horses,  hogs, 
sheep,  goats,  and  poultry  resulting  from 
feeding  of  treated  sorghum  grain. 

The  herbicide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  and  it  is  concluded  that 
estabUshment  of  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  30, 
1982,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legaUy  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  firom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubUshed  in 
the  Federal  Register  of  May  4, 1961  (46 
FR  24950). 

Effective  on:  June  30, 1982. 

(Sec.  408(d](2].  68  SUt  512,  (21  U.S.C 
346a(d)(2))). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated  June  22. 1982. 
lames  M.  Conloo. 

Acting  Director,  Office  of  Pesticide  Prograna. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.211  is  amended 
by  increasing  the  tolerance  level  on 
sorghum  forage  and  by  adding  and 
alphabetically  inserting  the  commodity 
sorghum  fodder  to  read  as  follows:         ^ 

$180,211    2-CMoro  M  HopropylMetinNds; 
loleiiiKwi  for  rssidiMS. 


ConvnodWM 


P» 


Sor^mm.  toddof- 
Sor^Hjni,  tor>gs_ 


SjO 
5X> 


(FR  Doc  SZ-lTTSa  Filed  »-2»-8Z:  8:46  ami 
BHJJNQ  CODE  SSaO^MI 


40  CFR  Part  180 

[OPP-260044;  PH-FRL  No.  2156-3] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pestickls  Ctiemicals  In 
or  on  Raw  Agricultural  Commodities; 
Qlyphosate;  Technical  Amendment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Technical  amendment. 

summary:  This  notice  amends  EPA 
regulations  on  the  herbicide  glyphosate 
by  restoring  the  tolerance  for  residues  of 
the  herbicide  in  or  on  the  raw 
agricultural  commodity  stone  fruit  at  0.2 
part  per  million,  which  was 
inadvertently  omitted  when  %  180.364(a) 
was  revised  on  October  1, 1981. 
EFFECTIVE  DATE:  Effective  on  October  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 
John  A.  Richards,  Chief,  Federal  Register 
Staff  (TS-788),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St,  SW., 
Washington,  DC  20460,  (202-382-3637). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  final  rule  in  the  Federal 
Register  of  October  1, 1980  (45  FR  64911) 

which  announced  that  tolerances  had 
been  established  for  the  combined 
residues  of  the  herbicide  glyphosate  (^• 
(phosphonomethyl)glycine)  and  its 
metabolites.  The  revised  regulation 
estabhshed  tolerances  under 
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§  180.364(a]  for  glyphosate  and  the 
metabolite  ami  lomethylphosphonrc  acid 
resulting  from  the  appUcation  of 
iaopropylamina  salt  of  glyphosate  and 
under  §  180.364(b)  the  metabolite 
aminomethylpt  osphonic  acid  resultmg 
from  applicatic  n  of  glyphosate 
isopropylamine  salt  for  herbicidal 
purposes  and  or  the  sodium  sesqui  salt 
for  plant  regulator  purposes. 

In  the  revision  process,  the  conmiodity 
"stone  fruit  at  6.2  ppm"  was 
inadvertently  deleted  from  §  180.364(a). 
The  tolerance  f  jr  stone  fruit  is  therefore 
restored  by  thit  amendment. 


List  of  Subjects 

Administrati  re 
procedure,  Agr  cultural 
Pesticides  and 


in  40  CFR  Part  180 

practice  and 

commodities, 
)ests. 


Dated:  )une  16. 1982. 
James  M.  Conloo 

Acting  Director,  ^  Office  of  Pesticide  Programs. 

PART  180— TO  LERANCES  AND 
EXEMPTIONS  I  -ROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore.  40  CFR  180.a64(a)  is 
amended  by  aclding  and  alphabetically 
inserting  the  ra  fv  agricultural  commodTty 
stone  fruit  to  re  ad  as  follows: 

§  180.364    Glypliosate;  tolerances  for 
residues. 


(a)  •  •  • 


Com  nnodfties 


Stone  fruH.. 


|FR  Ooc  82-17666  rile(  6-29-82:  8:43  am] 
BtLUNQCOOE  U6»-KMI 


Manufacturers 


0.2 


40  CFR  Part  71 2 
[OPTS-82004H; '  "SH-FBL  21B0-8] 

Chemical  Inf  or  nation  Rules; 


Reporting— Preliminary 


Assessment  Information;  Correction 

agency:  Environmental  Protection 

Agency  (EPA).  | 

ACTIOW:  Final  r^e. 

SUMMARY:  EPA  issued  a  Hnal 
Preliminary  Assessment  Information 
rule  requiring  cnemical  manufacturers 
(including  certapn  producers  and 
importers)  to  submit  information  on 
approximately  ISO  chemicals.  In  FR  Doc. 
82-15956,  publii  ihed  in  the  Federal 


Register  of  June 


two  numbers  w  ere  incorrect. 


22, 1982  (47  FR  26992). 


1.  The  tefephone  number  for  Outside 
the  USA  given  wider  "For  Further 
Information  Contact"  appearing  in  the 
first  column  on  page  26992  is  corrected 
to  read  "(Operator-202-554-1404)." 

2.  In  §  712.25  {c)(2)  appearing  at  page 
27000  the  reference  to  "45.000 
kilograms"  is  corrected  to  read  "45,400 
kilograms." 

FOR  FURTHER  INFORMATION  CONTACr. 
Douglas  G.  Bannerman.  Acting  Director, 
Industry  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances.  Toll- 
free.  (800)  424-9065,  In  Washington.  D.C. 
(554-1404),  Outside  the  U.S.A. 
(Operator-202-554-1404). 

Dated:  ]une  28. 1962. 
John  A.  Todhunter, 

Assistant  Administrator,  for  Pesticides  and 
Toxic  Substances, 

[FR  Doc.  82-17937  Filed  8-29-82  8:45  am| 
BILUNQ  CODE  tSeO-SO-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  PuMc  Land  Or«l»r  «2M 

ICA-7S24I 

CaHf omia;  Reroesffon  of  Coal  Lantf 
WIthdnnMSl  Caiffbrnta  no,  1 

AOENCv:  Bufcati  of  Land  Maoa^eme^ 

Interioc. 

ACTION:  PubUc  Land  Otima. 

summary:  This  order  revokes  an 
Executive  order  which  withdrew  lands 
for  coal  classification.  This  action  will 
restore  6.526.80  acres  of  land  to  full 
operation  of  the  mining  laws. 
EFFECnVE  date:  July  28. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Hoefler,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  PoHcy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  October  12, 
1910,  as  modified  by  Executive  Orders 
dated  April  16, 1914  and  February  11, 
1918,  which  withdrew  lands  for  Coal 
Land  Withdrawal — California  No.  1  is 
hereby  revoked  in  its  entirety: 

2.  At  10  a.m.  on  July  28, 1982,  subject 
to  valid  existing  rights,  the  provisions  of 
withdrawals,  and  the  requirements  of 
applicable  law,  the  following  lands  will 
be  open  to  normietalliferous  mineral 
location  under  the  United  States  mining 
laws: 

Mount  Diablo  Meridian 

T.  17  S.,  R.  10  E.. 
Sec.  15.  NJiNEK.  SWXtNEK.  NWii.  EJiSWJi; 
Sec.  17.  NW)iSW)i; 


Sec.  18,  N)i  lot  5  and  N)&  lot  6.  NEKSEX*: 

Sec.  22.  N)iNEK4,  SEJiNEJi.  NEJJNWll, 
NW)4SW)i.  NE)iSE)4. 
T.  20  S.,  R.  12  E.. 

Sec.  13,  SWXSWJi; 

Sec.  14,SWK4NEJi,  SEJi; 

Sec.  23,  NE)4,  SE*NW)i,  E)4SW)4.  SEJ4: 

Sec.  24,  SEJiNEJi,  W^iNEK,  W)(,  NEliSEJi. 
WJ^SE^i; 

Sec.  25,  W)4E)4.  W)^; 

Sec.  26,  NE)4,  N)4NWn.  SEJiNWJS. 
T.  21  S.,  R.  13  E.. 

Sec.7.  Iot4.  S)4NEK,,  SEX: 

Sec.  8.  S)^NW)4,  NJJSWJJ.SWXSEJi: 

Sec.  17.  NE)i.  W)iNW)4,  EJ4SE)i; 

Sec.  18.  lets  2.  3  and  4,  EJiI«ffi%.  SW%NE%. 
SJiSEK; 

Sec.  19.  N)iNE)4; 

Sec.20,N)4N)4; 

Sec.  21.  SWJiNEJi.  NWJl.  SEX: 

Sec.  22.  SW)4: 

Sec.  23,  SEJiNWU; 

Sec.  25,  NW)'«SW)J,  SJiSWJi; 

Sec.  28,  NEK.  SJiNWJJ,  S)i; 

Sec.  27.  N)i.  NJtSEK,  SEKSEJi;: 

Sec.  28.  NEKNfEJi: 

Sec.  30.  lot  % 

Sec.  35.  EX.  NliNWK.  SEKiNWJi.  EKSWii. 
T.  22  S..  R.  13  E.. 

Sec.  1.  lots  1,  2  and  3. 

The  areas  daacrib«d  aggragBte  6.526.80 
acres  ia  Fresno  and  Msatsrey  CoiBities. 

3.  The  hmds  described  in  paragraph 
two  have  been  open  to  applications  soA, 
offers  under  A*  nineral  lecMBig  toAie 
and  to  metaUifertras  locatian  under  tbe 
United  States  mining  kws.  The  pufalie 
lands  have  been  and  will  ramaiii  open  te 
operation  of  the  public  land  laws 
generally. 

4.  There  are  a  mimber  of  tracts  of  land 
within  the  classified  area  which  were 
patented  without  a  reservation  of 
locatable  minerals  to  the  United  States. 
These  lands  are  not  described  in 
paragraph  2  and  are  not  subject  to  the 
effects  of  this  restoration  order. 

Inquiries  concerning  the  lands  shoidd 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841.  Federal  Office  Building.  2800 
Cottage  Way.  Sacramento,  California 
95825. 

Garray  E.  Canuthers, 
Assistant  Secretary  of  the  Interior. 
June  2Z  1982. 

fFR  Doc  ez-17egz  Filed  6-29-82: 8:49  am] 
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43  CFR  Public  Land  Order  6289 
[U-14677] 

Utah;  Revocation  of  Reclamation 
Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 


Federal  Register  /  Vol.  47.  No.  126  /  Wednesday.  June  30,  1982  /  Rules  and  Regulations 


28383 


summary:  This  order  revokes  three 
Secretarial  Orders  as  to  136,371.21  acres 
of  lands  withdrawn  for  the  Dewey  Unit, 
Colorado  River  Storage  Project  TTiis 
action  will  restore  55,086.60  acres  of 
land  to  operation  of  the  public  land  laws 
generally.  The  entire  Dewey  Unit  area 
has  been  and  will  remain  open  to  mining 
and  mineral  leasing. 
EFFECTIVE  DATE:  July  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT 
Deen  Bowden,  Utah  State  Office,  801- 
524-4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act-of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Orders  of  November  21, 1918, 
May  6, 1942,  and  July  13, 1943,  which 
created  the  Reclamation  Withdrawal  for 
the  Dewey  Unit,  Colorado  River  Storage 
Project,  are  hereby  revoked  as  to  the 
following  described  lands: 

Salt  Lake  Meridian,  Utah 

T.  21  S..  R.  22  E.. 

Sees.  34  to  36  incl. 
T.  22  S.,  R.  22  E.. 

Sec.  1,  lots  1  to  4,  incl.  S)4N)4,  and  S)4; 
Sec.  3,  lots  1  to  4.  incl..  SWU.  and  SX.; 
Sees.  11,  to  14  incl.,  and  23  to  25  incl. 
T.  21  S..  R.  23  E., 
Sec.  4.  lots  1  to  4,  incl.  SUNIi.  and  SX^; 
Sees.  9  to  11  incl; 
Sec.  12.  W)i,  and  SEX.; 
Sea  13,  S)iNE)4  and  NWK«: 
Sec.  14.  N)4NE)4,  NWK,.  N)4SW)4, 

NWXSEJi,  andE)^SE)i; 
Sec.  15  and  21; 
Sec.  22,  N)iNE)i;  and  W)4; 
Sec.  23,  WXNEKi.  and  NWK; 
Sec.  25; 
Sea  27,  NWK: 

Sea  28.  NEK,  WJ^NWJf,  and  N)^SEK; 
Sea  29,  N)i.  and  SEYf. 
Sec.  30.  lots  1  to  4.  incl..  E)i,  and  E)^W)i; 
Sea  31,  lots  1  and  2,  and  E)4NW«; 
Sea  33.  NEy,NE)i,  NW)JNW)4.  SJ4NW)4. 

and  NliSJi; 
Sea  34.  NWKNWK«; 
Sea  36.  NW0JEJi,  S)iNE)4.  NWK,,  NXSEK. 

and  SW)iSEJi. 
T.  22  S.,  R.  23  E., 
Sea  1.  lots  1  and  4,  incl.,  S)iN)i.  and  SK. 
Sea  3,  lots  1  to  4,  incl.,  SWU.  and  SH. 
Sea  4,  lots  1  to  4,  incl.,  S)iN)i.  and  S)i; 
Sea  5,  lots  1  to  4,  incl.,  SWU.  and  S)i; 
Sea  6.  lots  1  to  7.  incl.,  S)iNE)i.  and  SEy*. 
Sec.  7.  lots  1  to  4,  incl.,  EH; 
Sees.  8  to  17,  incl.; 
Sec.  la  lots  1  to  4,  incl.,  and  EH; 
Sea  19.  lots  2,  3.  4,  EJiNEK.  SWXNEH.  and 

SEY,; 
Sees.  20  to  29  incl.; 
Sec.  30,  lots  1  to  4,  incl.,  and  E)(; 
Sees.  34  and  35; 
Sea  36,  NEK. 
T.  23  S.,  R.  23  E., 
Sea  1,  lots  1  to  4,  incl.,  SW)i.  and  SH: 
Sees.  11  and  12; 
Sea  13.  lots  1  to  8.  incl.,  NE)i,  E)4NW»i, 

NWKNWJi.  NE)iSW)i,  and  NJiSE)4: 


Sea  14,  lots  1  to  7,  incl..  NJtNE)4JV)i,  and 

SEJiSEK;  -^ 

Sea  23,  lots  1  to  ft,  incl..  SW)iNEr4,  WK. 

and  WJiSEti; 
Sea  24,  loU  1  to  9,  incL,  SJiNJi,  E)iSWIl. 

and  SEK4. 
T.  20  S.,  R.  24  E., 
Sea  24,  lots  1  to  4.  incl..  WHEH,  and  W)^. 
Sec.  25,  lots  1  to  4,  incl..  W)iEJi,  and  W)i: 
Sea  26  and  29: 

Sea  31.  lots  1  to  4.  incL.  EH,  and  E)iW)i: 
Sec.  34' 

Sea  35!  N)4.  and  NXSJi. 
T.  21  S..  R.  24  E.. 
Sec.  3,  lot  4; 
Sea  4.  lots  1,  2.  and  S  to  14.  incl..  SJiNEJi. 

and  EJ^SE)i; 
Sec.  5.  lots  3  to  13,  incl..  and  SW)iNW)i; 
Sec.  6.  lots  1  to  7,  incl..  SJiNEK.  SEJiNWK.. 

EJ^SWX.  andSEX,; 
Sea  7,  lots  1  to  4,  incl..  NEH,  E)4SW)i. 

SEKSWJi.  S^SEK,  and  NEJiSEK*: 
Sec.  8.  E)4,  SW)iNW)4.  and  SW)i: 
Sec.  9*  ^ 

Sea  lb,  NJiNWJi.  SWJiNWK,  SWJi.  and 

SWliSEJi; 
Sec.  11,  E)iSWK.  and  SEK: 
Sea  12.  NWKNEn,  and  SH; 
Sec.  13; 
Sea  14,  EJiNEK.  NW)iNEJi,  W)iNW)i.  and 

NEYSEY,: 
Sea  15.  lot  3,  N)4,  WJ^SWK,.  and  NE)iSW)4: 
Sees.  16  and  17: 
Sea  18.  lots  1  to  3,  ind.,  EJJNEK,.  NWJiNEK,. 

andE^iNWK: 
Sec.  20.  NEJi: 
Sec.  21: 

Sec.  22.  NW)iNWK4.  and  SWKSWK; 
Sec.  23.  lots  1,  and  8  to  12.  incl.,  SWJiNEK.. 

NWY,.  EHSWY,.  and  SEJi; 
Sea  24,  lots  10  to  21,  incl.,  NEU,  NE>iNW)i. 

and  NEKSEX4; 
Sea  25.  lot  2,  SJiNE)J.  NWtiNEJi,  W)i.  and 

SEYt. 
Sea  26,  loU  10  to  IS.  NE)i.  and  E)iSE)i; 
Sea  27,  lot  6,  W)4NW)i,  SEKN'WX.  SWK4. 

and  WJtSEJi; 
Sec.  28: 
Sec.  29.  SE)i: 

Sea  30.  lots  3. 4,  and  E)iSW)i: 
Sea  31.  lots  1  to  4.  incl.,  EK,  and  E)iW)4: 
Sees.  32.  33.  and  34; 
Sea  35,  lots  9  to  14.  S)4SW)4,  NW)iNW>J. 

N)4SW)i.  and  SWJiSWJi; 
Sea  36.  N)S,  and  SWK. 

T.  22  S.,  R.  24  E-, 
Sea  1.  lots  1  to  4,  incl.,  SWii,  and  S)i: 
Sea  2,  loto  1  to  6,  inch,  SWEY*;  SEJiNWIi. 

and  SH; 
Sec.  3,  lot  11; 

Sea  4,  lots  1  to  4.  incl..  SW\.  and  SY,; 
Sea  5.  lots  1  to  4,  incl.,  and  S)iN)i.  and  SY, 
Sea  6.  lots  1  to  7.  incl.,  SJJNEX.  SE)iNW)i. 

EJiSW)i,  and  SEK: 
Sec.  7,  lots  1  to  4,  incl..  EJi,  and  EXWIi; 
Sees.  8  and  9: 
Sea  la  lots  2,  and  5,  WJiNWJi,  SEJiNWH, 

SW«,  N)4SEJi,  and  SYVKSEK,; 
Sea  12,  N)iNE)4.  WX.  and  SJiSEK; 
Sec.  13; 
Sea  14,  lot  1,  NEK,  EKNWJi,  SWXNWH. 

and  SK; 
Sea  15,  lots  1  to  11.  incl..  NKNWK. 

SEKSWK,  andSEK; 
Sec.  16  lot  1,  SWK,  NJiSEK,  and  SWKSEK,; 
Sea  17; 


Sea  la  loU  1  to  4.  incL.  E)(.  and  EXWJi: 
Sea  19.  loU  1  to  7.  incl..  NEK.  EJiNWiK. 

NEKSWK.  and  NSSEK: 
Sea  20.  loU  1  to  4.  incL.  Nli.  and  NHSIk 
Sea  21.  lote  1  to  9.  incl.,  NWKNWr,,  NWK. 

and  N)^SWX: 
Sea  22.  loU  1.  and  2.  E\.  EUNWH.  and 

SWJi: 
Sees.  23.  and  26: 

Sea  27.  lots  1  to  4.  ind..  E)(,  and  EHWii; 
Sea  28,  lots  1,  and  4  to  7.  incL.  SEKSWK. 

NEKSEK.  and  SJ^SEJi: 
Sec.  29.  lots  3.  and  5.  N)4N)i.  SWKNWK. 

WJtSWK.andSEKSWK; 
Sea  30.  lots  1  to4,  ind..  E\.  and  EKWK: 
Sea  31.  lots  1  to  4,  ind..  Eii,  and  EJiWK: 
Sec.  32.  W)i; 

Sec.  33.  E)i.  E)iW)i.  and  SWKSWK: 
Sees.  34  and  35. 
T.  23  S..  R.  24  E.. 
Sea  1.  loU  1  to  4.  ind..  SWH.  and  Sli: 
Sea  2.  lots  5,  6,  NKSWK,  SWKSWK, 

y.YtSEK.  and  SEKSEK: 
Sec.  3.  loU  1  to  4.  ind..  SYiNii.  and  S)i: 
Sea  4.  lots  1  to  4.  ind.,  S)iN)^,  and  SK: 
Sec.  5,  lots  1  to  11.  incl.,  SEKNEJi, 

SWKNWK.  SWJi.  and  NEJiSEJi: 
Sec.  6.  lots  1  to  7,  incU  SJiNEJi.  SEJiNWK. 

EJiSWJi.  and  SEJi: 
Sea  7.  lots  1  to  3,  ind..  NEJi.  ElJNWJi. 

NEKSWJi,  andNJiSEJi; 
Sec.  8,  lots  1,  2.  and  4.  5.  and  10,  NWK.  and 

NliSWK; 
Sea  a  lots  1  to  12.  ind..  NEJi.  and 

NEJiNWJi: 
Sea  10,  lots  1  to  11,  incl.,  NJiNEX. 

SWJiNEJi  NWK,  NEKSWJi,  and 

SEKSEJi: 
Sea  11.  lots  1  to  a  incL,  SJiNEJi,  SEJiNWJi. 

and  SJi: 
Sec.  12,  lots  1  to  13,  ind..  NJiNEJi. 

SWK4NWy,.  and  SWJi: 
Sec.  13.  lots  1  to  5.  ind.,  WJ4EJ4.  and  Y/Yt. 
Sec.  14; 

Sea  la  lots  1.  2,  NEJi,  EJtNWJi,  and  SJ4: 
Sec.  la  lots  1.  3.  5,  a  and  10  to  12,  ind.. 

NWJiSWJi.  and  SJiSEJi; 
Sea  17,  lots  1  to  4,  incl..  SJiNJi.  and  SJ(: 
Sea  la  lots  1  to  10,  incL,  SJiNEJi,  SJiNWK. 

EJiSWJi,  and  SEJi: 
Sec.  19,  lots  1  to  4,  ind.,  EK.  and  EJ^WJi: 
Sees.  2a  to  26.  incL 
T.  19  S..  R.  25  E., 
Sec.  24; 

Sea  25,  NEJiNEJi,  and  WJJWJJ; 
Sees.  33  to  3a  ind. 
T.  20  S..  R.  25  E.. 
Sec.  3,  lots  1  to  4  incl.,  SW%.  and  SJ(; 
Sea  4.  lots  1  to  4.  incl.,  SJiNJi,  and  SJ(: 
Sea  a  lots  1  to  4,  ind.,  SJiNJi,  and  SJi: 

Sea  10,  NWJiNEJi.  NWJi  SJJSJi,  and 

NEJiSEJi; 
Sec.  11.  NWJiNEK,  and  NJiNWJi; 
Sea  12,  loU  12  to  15,  incl.; 
Sea  la  lots  1,  2,  and  a  EJiNWJi,  and 

NEJiSWJi; 
Sec.  19.  lots  1  to  4,  incl.,  EJ^WJi,  and  EK: 
Sec.  22,  lots  1.  2,  and  4  to  8,  incL, 

NWJiNEJi.  and  WJ4: 
Sec.  23,  lots  3  to  a  ind.,  EJiNEJi,  SWKNEK, 

SJ( NWJi,  and  SJiSJi: 
See.  24.  lots  1  to  4.  ind.,  NEJi,  SKNWJi.  and 

SJiSJi: 
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Sea  26.  lots  1  to  5.  incL.  NWiiNWK,  and 

EVfUa; 
Sec.  27.  lots  1  to  5,  incL.  SW&NEJK.  WH. 

and  WJiSEii: 
Sec  30.  loU  1  to  4.  incL.  EJi.  and  E)(W)i; 
Sec.  31.  lots  1.  2,  3.  and  5.  6.  E\.  E)(NW&. 

andNEJiSWJ): 
Sec.  33.  loU  3.  4,  and  W)(SE)i: 
Sec.  34,  loU  1  to  &  incU  NW14NE)i. 

N)4NWli.  SWfcNW)J.  SEJiSWy*. 

NE^iSEK.  and  S)iSE)i: 
Sec.  35.  lots  1,  2„E)iNW)i.  and  SWJiNWJS. 

Sec.  3.  lots  1  to  4 ,.  incl..  WaSV/y,.  and  all 

unsurveyed  la  ads  east  of  the  Colorado 

Riven 
Sec  4.  lots  1  to  J ,  incl.,  SWJJNEX.  SJtNWK, 

andS)i; 
Sec  5,  lots  1  to  4 ,  incl..  SJKNJi.  and  S}i; 
Sec  6,  lots  1  to  7 .  incl..  SJiNEJi.  SE)iNW)i, 

EJiSWXt.  andl>E)i: 
Sec  7.  lots  1  to  4 ,  incL  EH,  and  EJiW)k 
Sec.  8: 
Sec  9.  lots  1  to  1 5.  incL.  SEKSWK,  and 

SJiSEIi: 
Sec  la  lots  1  to  9.  incL.  EJiNE%.  SW)iNE%, 

NE)iSWii.  S)i:  >WX4.  and  SE)i: 
Sec  16.  lots  1  to  I.  incl.; 
Sec  17.  loU  1  to  12.  incL.  and  SEJ^: 
Sec  18,  lots  1  to  I,  incl..  EH.  and  E)iW)i; 
Sec  19.  lot«  1  to  13,  incL.  NEy«SEK4.  and 

SHSEYt; 
Sec  2a  loU  1  to  b,  incU  EH.  EH^NH.  and 

WXSWK: 

and  EHNWK; 
incl.,  EH,  and  EHW%. 


Sec.  30,  lots  1,  2, 
Sec.  31,  lots  1  to 
T.  22  S..  R.  25  E.. 
Sec  5.  lots  1  to  8|  incl, 


SKNli.  and  SJi: 
Sec  6,  lots  1  to  lb,  incl.,  SHNEK,  SEliNWX, 
E)iSWii.  and  ^EH: 

ind..  EH,  and  EHWHi 


Sec  7.  lots  1  to  8 
Sees.  8  and  17; 
Sec.  18,  lots  1  to 
T.  23  S..  R.  25  E.. 
Sec  7,  lots  1  to  4 
Sec  9; 

Sec  la  SWJJ; 
Sec.  17,  lots  1  to 
Sec.  18,  lots  1  to 


i,  incL.  EX.  and  EHVIH. 
incl..  E)i.  and  EliWli; 


lota  1  to 


S)iSW)J.SWJJ5E)i. 


>.  incU  and  9.  and  NH; 
i,  incL.  NEK.  EHNViH. 

NEXtSW);,  Nli  iEK.  and  SEXSEX*; 
Sec.  19.  lots  1.  ai  d  6  to  9.  incl.  SWKNEH. 

E)4SW)4.  andSEU; 
Sec  20,  lots  1.  2.  [and  6,  SXNEJi.  SEJiNWX, 

andS)^: 
Sec.  21,  lots  1  to 

SWK; 
Sec.  22.  lots  1  to 
Sec.  25.  lots  5  to 
Sec.  26.  SH; 
Sec.  27.  loU  1  to 

W)iW)i.and$EJ;; 
Sees.  28  and  33; 
Sec  34,  lots  1  to 

EHSW/y^i 
Sec.  35; 

Sec.  36,  lots  1  to 
.  24  S..  R.  25  E.. 
Sec.  1.  lots  1  to  a|  incl..  SWW«IEJ4.  SJiNWJi, 

NHSWYt.  SEXI  ,WH,  and  ^NHSEH■, 
Sec  3.  loU  1  to  6J  incl..  SWKhffii;.  SJiNWK. 

and  SH: 
Sec  10; 
Sec.  11.  lot  1.  SHifEY*,  NWliNEX,  W)i,  and 

SEK; 
Sec  12, 


11,  incl.  EJiNEK,  and 

kict.,  Nli.  and  EHSEY*: 
iinci.; 

i,  inch.  EKNEX.  SW)U4E%. 


i,  incl..  EH.  SEX4NW%.  and 


I,  incL 


15.  incl.  NE)iNWJi, 


T.  19  S..  R.  as  E.. 

Sees.  19,  20,  and  28; 

Sec  29,  lots  5  to  9.  incL,  NH,  and  NKSEK; 

Sec  30,  NH.  and  SWJi; 

Sec  31,  SEJiNS:r«.  SHSEYt.  and  NE)iSE)i: 

Sec.  33,  lots  1  to  4,  incl. 
T.  20  S.,  R.  28  E.. 

Sec  6,  lots  1. 2.  SEy«NE)i,  NE)iSEJi.  and 
S)iSEJl: 

Sec.  7.  EH,  EHNWH,  and  SWK: 

T.  23  S.,  R.  28  E.. 

Sec  33,  loU  1  to  4,  incl..  and  WXWX. 
T.  24  S.,  R.  28  E., 

Sec  4.  lots  1  to  5.  incl.,  SWJJNWJJ,  and 
WJiSWK; 

Sec  5,  lots  1  to  4,  incl.,  SHNH.  and  SH; 

Sec  6,  lots  1  to  4,  incl.,  SHNH.  and  Sli; 

Sec  7. 

The  area  described  aggregates  136.371.21 
acres  in  Grand  County. 

2.  At  10  a.m.  on  July  28, 1982.  the 
public  lands  described  in  this  paragraph 
shall  be  open  to  operation  of  the  pubhc 
land  laws  generally,  subject  to  valid 
existing  rights,  the  proTisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  July  28, 
1982.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Salt  Lake  Meridian.  Utah 

T.  21  S.,  R.  22  E.. 

Sees.  34  to  36,  ind. 
T.  22  S..  R.  22  E.. 

Sec.  3.  lots  1  to  4  ind.,  SHNH  and  SH; 

Sec  11.  N)i,  SWr*,  and  SHSEH; 

Sec  13,  SKNEy4,  NW/4.  N)iSJi.  and 
SWJiSWX; 

Sees.  14  and  23; 

Sec  24,  SWKNEJi,  W)i,  and  NJiSEJJ; 

Sec.  25,  SHNEH.  WH.  and  SEli. 
T.  21  S..  R.  23  E., 

Sec  4.  lots  1  to  4.  incl..  SHNH.  and  S)i; 

Sec  9,  NH.  V/HS}N¥4.  and  NEJiSEJi; 

Sec  10.  NH,  NHSH,  and  SJJSEJi; 

Sec  11; 

Sec  12,  V/H.  and  WJiSEJt; 

Sec  13,  SWJiNEJi.  EHNWYt,  and 
NWJiNWn; 

Sec  14,  NWJiNWJJ.  NSSEK.  and  SEXSEJJ; 

Sec  15,  S)5SW)i; 

Sec  21; 

Sec  22.  NJiNWJi.  and  SWKSWR: 

Sec.  23,  NWy.NEJi,  andNEW>IWy4; 

Sec  27,  NWK4; 

Sec  28,  NEYi.  and  W)iNWJi; 

Sec.  29,  N)4,  and  SEX*; 

Sec  30,  lots  1  to  4,  ind.,  EHV^H,  and  EX; 

Sec  31,  loto  1,  2.  and  E)4NW)4; 

Sec  33,  NEYtNEYt.  NW)iNW)J.  and 
SEy4NWli; 

Sec  34,  NWy4NWy4. 
T.  22  S..  EL  23  E.. 

Sec  5.  lot  3,  and  SEy4NWJi; 

Secl8,  lot3.andNXSE)4; 

Sec.  26.  SWJi; 

Sec  27,  SHNH.  NViY^NV/Yt.  and  SH; 

Sec  28.  EH,  EHW/H,  and  W)4SWy4: 


Sec  29.  SH: 

Sec  30,  lots  2  to  4.  ind..  WHEH,  and 

SEliSEJi; 
Sec  34.  WXNEy4.  WH,  and  SEy4; 
Sec  35.  SWy4.  and  SXSEX. 
T.  23  S..  R.  23  E.. 
Sec  1.  loU  1  to  4.  incL,  SlIlNJi,  and  SX: 
Sec  11' 

Sec  12,  NXNEK,  NXSWy,,  and  SWyiSWy*; 
Sec  13.  SW)iNEy4,  and  NEy4NWJJ; 
Sec  14.  NEy«NWy4,  and  WJiWX; 
Sec  23.  WHWH,  EJiSWy4.  and  SWy4SE«: 
Sec  24.  SEY*. 
T.  20  S.,  R.  24  E.. 
Sec.  24,  lots  1  to  3  ind.,  WXEX.  and  YIH; 
Sec.  25.  loU  3  and  4.  WXEX,  and  WX; 
Sees.  26  and  29; 

Sec.  31.  lots  1  to  4,  incl.,  EHV^H.  and  EH; 
Sec  34,  NJiNEy,.  NWy,,  and  NWy4SWy«: 
Sec  35,  NW>iNEy4,  and  NXNWX. 
T.  21  S..  R.  24  E.. 
Sec  4,  lots  2.  and  5  to  12,  incl.,  and 

SWy4NEy4; 
Sec.  5,  lots  5,  9, 10,  and  13; 
Sec  6,  lots  3  to  7.  ind..  SEy4NW)i.  EXSWK. 

and  SWy4SE)i; 
Sec  7,  lot  1,  NW^NEJi,  and  NEJiNWli; 
Sec  11.  NEy4SEy4; 
Sec  12,  NWy.SWJ4; 
Sec  13.  SXSEy4; 
Sec  24.  NEJi.  and  NE)iSEy4  (outside  X  mile 

from  river); 
Sec  25,  yNHNEYt.  SEy4NEy4,  EHNWK. 

NHSEK,  and  SEy4SEy4  (outside  y4  mile 

from  river). 
T.  22  S..  R.  24  E.. 
Sec  8.  NEKNE)i; 

Sec  9,  WXNEy4.  NWX.  NXSWy*.  and  SE%: 
Sec  13.  SH: 
Sec  14,  EXSEy4; 
Sec.  22.  SEy4NEy«.  and  EliSEy4; 
Sec  23.  EH,  EHNWH,  SWliNWii.  and 

SWy4; 
Sec  26.  EH,  NWy4.  and  EXSW)i: 
Sec  27,  EHNEY4: 
Sec  35.  NEy4.  EH^NH.  SWliSWy*.  NHSEY*. 

and  SEy4SEy4. 

T   91  Q     D    9A  17 

Sec  1,  lots  1  to  4,  ind..  SHNH,  and  NHSH: 
Sec  3,  lots  1  to  4,  ind..  SWJiNEX.  S)iNWy4. 

SWJi,  and  WJiSEy,; 
Sec  4.  SEy4NEy4.  SEy4NW)i.  EXSWX.  and 

SEJi; 
Sec  6,  lots  2  to  7,  incl..  SWKI^Ji. 

SE)iNW)i,  E)iSWy4,  WXSEil,  and 

SEXSBX; 
Sec  7.  tot  1.  NWy4NE)i,  and  NBXNWX: 
Sec9,N)^NBy4; 
Sec  13,  S  HNYJ  U,  and  SW  X; 
Sec  14.  SH: 

Sec  15,  EXSEy4.  and  SWy4SE%: 
Sec  17,  SXSWJi; 
Sec  19,  EXSWy4.  and  SEK; 
Sec  20,  SWy4NEy4,  WH.  and  SEX; 
Sec  21.  NE*iNEy4,  SXNEy4,  SEy4NWX. 

EHSWYt.  S^NY4SVJYt.  and  SEy4: 
Sec  22.  EXNEy*.  WXSWK4,  SEy4SWX,  and 

SEy4; 
Sec  23,  N)4NEy4,  SW)iNfEy4,  and  WX; 
Sec  24,  NWy4NWy4.  SEy4SW)i.  NWXSEX, 

and  SXSBX; 
Sec.  25; 

Sec  26.  SXNBy4.  WX.  and  SEy«. 
T.  19  S.,  R.  25  E., 
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Sec.  24,  NEH,  V/H.  and  EK^%: 
Sec.  25,  NE)iNE)i.  and  WHW)i; 
Sea  33.  NJi.  NJiSWii.  and  NW)iSE)i; 
Sec.  34.  EJi,  NW)i,  and  EJiSWX: 
Sec.  35. 
T.  20  S..  R.  25  E., 
Sec.  3.  lots  1  and  2.  S)iNEli.  SEliSWK.  and 

NE)iSE)i: 
Sec.  4.  SKN!ii.  and  SH: 
Sec.  5,  lots  1  and  4.  incl.,  SW\,  and  SH; 
S6C.  9* 

Sec.  10.  NWKNWK,  and  NE^SEJi; 
Sec.  11  NEJJNWfc 
Sec.  12,  lot  15; 

Sec.  19,  loU  1  to  4,  incl..  EK.  and  EXWK: 
Sec.  22.  NVVK.  and  W«SWX: 
Sec.  23.  loU  3  to  6.  incl.  SJiNEX.  and  S)iSJi; 
Sec.  24.  lots  1  to  4.  incl..  N)liNE%.  Sf^N^. 

and  SJiSK; 
Sec.  26.  E)iNW«.  NEJSSWJJ; 
Sec.  27.  WJiNWK,  SEXNWK.  and  SWJJ: 
Sec.  30.  E)i.  and  f4E)iNWIi; 
Sec  31,  lot  6,  and  E)i: 
Sec.  33.  NWJiSEX; 

Sec.  34.  NJiNW%,  EXSEii.  and  SWJiSEJii: 
Sec.  35.  EXNWK.  and  SWKNWX. 

T.  21  S..  R.  25  £., 
Sec.  3.  EH,  (that  part  outside  K  mile  from 

river)  unsurveyed; 
Sec.  4.  lots  2  to  4.  incl..  SWIiNEK,  S^NWK. 

and  S)i; 
Sec.  5.  lots  1  to  4.  incl..  SWH,  and  SH; 
Sec.  6.  lots  1  to  3,  incl..  SEJiNE%.  EliSEK, 

and  SW)iSE)i: 
Sea  7.  lot  4.  EK.  SE)iNW%.  and  E)iSW%: 
Sec.  8.  NJiNEK,  SWKNEti.  NWX. 

NWXSWK.  and  NWKSEJi: 
Sec.  9.  lots  1  to  4.  incl.; 
Sec.  10.  E)iNE%.  SW^NEXt.  E^SWK, 

SWKSWK.  and  SEK; 
Sec  17.  SEX; 
Sec  18,  lots  1  to  4.  incl..  NEK,  E«W^.  and 

V/HSEK; 
Sec  19.  lots  3  to  5.  inol..  and  SEKSEii; 
Sec  20.  EH.  SE)iNWX,  and  SWK; 
Sec  30.  lot  2,  and  E)iNWii; 
Sec  31.  EJiNEK.  NWJJNEJJ.  NE){NWJi.  and 

NEJiSEJi. 

T.  22  S..  R.  25  E.. 

Sec  5.  lots  1  to  8.  ind..  SWH.  and  SH; 

Sec  6.  NJiSEli.  and  SE%SE)i: 

Sec  7.  NE)iNE)i.  and  SE)iSE)i; 

Sec  8.  N)4.  EJiSWX.  SWJiSWK.  and  SEK; 

Sec  17; 

Sec  18,  lots  1  to  8,  incL,  EH,  and  EHV/H. 
T.  23  S.,  R.  25  R. 

Sec  7.  loU  1  and  2.  NEii.  EJiNWi;.  N3iSEX. 
and  SE)iSE)i; 

Sec  17.  lots  1  to  5.  incl..  and  lot  9,  and  NH; 

Sec.  18.  lots  1.  2.  and  NE)iNE)i; 

Sec.  19,  lots  1.  and  6  to  9,  incl.,  SW%NEX. 

EJiSWK.  and  NJiSEX; 
Sec  20,  lots  1  and  2.  S)iNEX.  SEiiNWK. 

and  SH: 
Sec  25.  lots  5  to  8,  ind.; 
Sec.  26,  SJi; 
Sec  28!  NWJiNWK,  S)iNW)i.  SWii.  and 

W)iSEK4: 
Sec  33.  WJi; 
Sec  34.  E)(SEK: 
Sec.  35. 
r.  24  S..  R.  25  E.. 
Sec.  1,  lots  1  to  3.  ind..  and  5,  and 

SWXNEK; 


Sec  3,  SWKNWK,  and  SW)S: 

Sec  10,  NXNWy,.  and  SW)iNWJi: 

Sec  11,  SliNWii.  NJiSWK.  SEHSWJK.  and 
SWKSEX. 
T.  19  S..  R.  26  E.. 

Sees.  19  and  20; 

Sec  29,  NEK.  and  NliNWK: 

Sec  30,  NWKNEK.  NWK.  and  NWKSWK. 
T.  20  S.,  R.  28  a. 

Sec  6.  EJiSEX; 

Sec  7.  EK.  and  SWK; 

Sec  18.  EH.  EHWH,  and  WXSWK. 
T.  23  S..  R.  28  E.. 

Sec  31.  NH,  and  SWX; 

Sec  33.  lots  1  and  2.  and  W^NWli. 
T.  24  S..  R.  26  E.. 

Sec.  5.  NWJJSWJJ.  and  SXSWJS; 

Sec  6,  lot  4.  and  SEKSEK: 

Sec.  7.  EKNEJi.  and  SH- 

The  area  described  aggregates  55486.60 
acres. 

3.  Because  of  underlying  withdrawals 
the  remaining  lands  will  not  be  opened. 

4.  The  lands  have  been  open  to 
applications  and  cffers  under  the 
mineral  leasing  laws  and  to  location 
imder  the  United  States  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

Carrey  E.  Cainithen, 
Assistant  Secretary  of  the  Interior. 
June  22. 1982. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

Oversight  of  ttte  Radio  and  TV 
Broadcast  Rules 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  Order  amends  broadcast 
station  regulations  in  Parts  73  and  74  of 
the  rules  of  the  FCC.  Amendments  are 
made  to  delete  regulations  that  are  no 
longer  necessary,  correct  inaccurate  rule 
texts,  contemporize  certain 
requirements  and  to  execute  editorial 
revisions  as  needed  for  purposes  of 
clarity  and  ease  of  understanding. 
DATE:  Effective:  July  7. 1982. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Crane.  (202)  632-5414,  and  John 
Reiser,  (202)  632-9660,  Broadcast 
Bureau. 


SUPPLEMENTARY  INTORMATION 
List  of  Subjects 
47  CFR  Part  73 

Radio  broadcast.  Television.  * 

47  CFR  Part  74 

Television. 

In  the  matter  of  oversight  of  the  radio 
and  TV  broadcast  rules. 

Order 

Adopted:  June  16, 1982. 
Released:  June  23. 1962. 

1.  In  this  Order,  the  Commission 
focuses  its  attention  on  the  oversight  of 
its  radio  and  TV  broadcast  rules. 
ModiHcations  are  made  herein  to 
update,  delete,  clarify  or  correct 
broadcast  regulations  as  described  in 
the  following  amendment  summaries: 

(a)  Section  73.45,  Antenna  systems,  is 
revised  to  clarify  the  requirement  that 
licensees  making  changes  in  their  AM 
antenna  systems  must  not  only  flle 
technical  data  with  the  FCC.  but  obtain 
prior  authority  to  resume  power 
determination  by  the  direct  method  in 
conformance  with  §  73.54,  Antenna 
resistance  and  reactance  measurements. 
(Appendix  para.  1) 

(b)  The  text  in  §  73.51.  Determining 
operating  power,  can  be  interpreted  to 
imply,  in  paragraph  (d),  that  AM  station 
licensees,  experiencing  antenna  damage 
or  defects  or  making  antenna  changes 
may,  on  an  optional  basis,  use  the 
indirect  method  of  power  determination. 
Actually  licensees  must  use  the  indirect 
method  in  such  circumstances,  and  the 
rule  is  clarified  to  so  state.  (Appendix 
para.  2) 

(c)  The  licenses  issued  to  AM  stations 
using  directional  antenna  systems 
specify  certain  locations  known  as  Held 
monitoring  points  at  which 
measurements  are  made  to  determine  If 
the  antenna  is  in  correct  adjustment 
These  points  are  usually  located 
between  1  and  4  miles  from  the  antenna 
site,  in  open  areas  free  of  overhead 
wiring  and  nearby  structures  that  can 
distort  the  accuracy  of  the 
measurements.  The  station  license 
describes  these  monitoring  points  by 
giving  the  route  to  the  point,  starting  at 
the  transmitter  site,  and  by  using 
distinctive,  clearly  identifiable 
landmarks.  Frequently,  however,  bod) 
the  roads  used  to  locate  the  point  and 
the  descriptive  landmarks  change  due  to 
terrain  modifications  such  as  highway 
construction,  subdivision  and 
commercial  developments,  cmd 
deterioriation.  Points  used  may  no 
longer  be  satisfactory  due  to  the  new 
construction  or  inaccessibility.  The 
present  rules  contain  no  guidance  for 


28386        Fedsral  Register  /  Vol.  47.  No.  126  /  Wednesday.  June  30.  1982  /  Rules  and  Regulations 


licensees  on  procedures  to  obtain  a 
modiflcation  of  the  station  license  when 
the  routing  diredtions  and  landmarks 
must  be  modiHed  or  when  replacement 
monitoring  points  must  be  selected. 
Since  satisfactoey  monttoring  points  are 
necessary  to  insure  against  mutual 
interference  between  stations,  a  new 
S  73.158  titled  "Monitoring  point 
locations"  is  being  added  to  Subpart  A 
of  the  rules.  This  new  rule  imposes  no 
additional  requilements  on  licensees  but 
will  clarify  the  FtCs  requirements  and, 
by  entering  into  ihe  rules,  will  eliminate 
unnecessary  correpondence  and  phone 
calls  between  the  FCC  and  licensees. 
(Appendix  para.  3) 

(d)  The  headnfite  for  S  73.181  reads 
"Introduction."  This  section  introduces 
the  rules'  sections  pertaining  to  AM 
broadcast  technical  standards  in 
Subpart  A  of  Part  73.  For  purposes  of 
clarity,  the  secti(^n  title  is  expanded  to 
read  "Introducti(kn  to  AM  technical 
standards."  (Apoendix  para  4) 

(e)  The  extentlto  which  an  FM  station 
may  duplicate  thje  programming  of  an 
AM  station,  ownkd  by  the  same  licensee 
in  the  same  local  area,  is  governed  by 

§  73.242,  Duplication  of  AM  and  FM 
programming.  Prjor  to  adoption  of  the 
new  "short  f6rmT  renewal  application 
the  renewal  applicant  was  required  to 
make  a  showing,  on  former  radio 
renewal  Form  308-R,  to  verify 
compliance  with  the  rule.  This 
verification  is  no  I  required  by  the  new 
renewal  Form  30  >-S.  The  rule  is 
modified  accordingly.  (Appendix  para. 
5)  I 

(f)  The  Commission,  ever  inclined  to 
embrace  rule  modifications  that  reduce 
its  administrative  work  load  and  that  of 
broadcasters,  herein  relaxes  its 
procedural  requilements  pertaining  to 
program  test  autkority  (PTA). 

On  January  16^  1960,  the  Commission 
amended  the  procedures  by  which 
holders  or  broadcast  construction 
permits  could  commence  program 
service  with  nevM  or  modified  facilities. 
Order  76  FCC  2d!40.  Prior  to  the  January 
1980  rule  amend^ients,  the  permittees 
were  required  tojfile  a  completed  hcense 
application,  request  authority  to 
commence  program  tests,  and  then  wait 
for  FCC  authorization  to  begin  program 
service.  Under  the  amended  procedures, 
permittees  of  stations  with  non- 
directional  antennas  could  commence 
program  service  immediately  upon 
completion  of  construction  by  simply 
notifying  the  FCC  and  filing  the 
application  for  the  station  license  within 
ten  days  of  the  beginning  of  the  program 
tests.  Permittees  pf  stations  with 
directional  anteiyias  are  still  required  to 
file  the  license  application  with  full 
engineering  data  on  the  antenna  and 


wait  for  FCC  authorization  to  commence 
program  service.  In  reviewing  our 
procedures  for  authorizing  directional 
antennas,  we  find  that  the  use  of  such 
antennas  by  TV  stations  is  so  minimally 
problematical,  compared  to  radio 
directional  antennas,  that  further 
relaxation  to  the  rules  can  be  made 
whereby  TV  permittees  can  also 
commence  program  tests  without  prior 
FCC  approval.  Directional  TV  antennas 
are  not  used  to  prevent  mutual 
interference  between  stations,  but  are 
used  to  improve  the  e^ciency  of  signal 
coverage.  All  technical  data  on  a  TV 
directional  antenna  required  for  FCC 
review  is  available  on  the  Construction 
Permit  application.  Therefore,  S  73.1820 
is  being  amended  so  that  all  TV 
permittees  may  begin  program  service 
upon  completion  of  construction. 
(Appendix  para.  6) 

On  this  same  subject  in  S  73.512, 
Special  procedures  applicable  to  Class 
D  noncommercial  educational  stations, 
the  sentence  in  paragraph  (d)  states  that 
secondary  Class  D  stations  must  cease 
operation  when  program  tests  for  the  TV 
or  commercial  FM  are  "authorized." 
Pursuant  the  change  in  the  rule  allowing 
program  service  to  begin  without  the 
delaying  request  for  "authority,"  the  rule 
is  changed  to  require  cessation  by  the 
Class  D  where  "program  tests  *  *  *  are 
commenced."  (Appendix  para.  7) 

(g)  The  Note  following  the  last 
paragraph  in  S  73.1665,  Main 
transmitters,  states  that  after  January  1, 
1968,  no  new  licenses  will  be  issued  nor 
will  existing  licenses  be  renewed  for 
alternate  main  transmitters  operating 
into  a  main  antenna  system.  The  Note 
also  eliminates  the  practice  of 
identifying,  or  station  licenses,  speciHc 
transmitters  as  type  accepted  for 
broadcast  use.  The  Note  can  now  be 
deleted  because  all  3  year  licenses  have 
expired  since  the  effective  date  of  the 
Note,  January  1, 1979.  (Appendix  para.  8) 

(h)  In  the  Memorandum  Opinion  and 
Order  in  BC  Docket  80-253,  adopted 
September  30, 1981,  the  Commission 
amended  §  73.3500  of  the  broadcast 
rules  (Application  and  Report  Forms)  by 
adding  new  renewal  application  forms 
for  commercial  and  noncommercial 
AM/FM/TV  stations.  Form  303-S  was 
incorrectiy  tided  "Standard  Application 
for  Renewal  of  License  for  Commercial 
Broadcast  Stations."  The  form  is  used 
for  renewal  appHcations  of 
noncommercial  educational  stations 
also,  and  correction  is  made  herein  to 
reflect  that  Also  the  form  tide  is 
corrected  to  drop  the  term  "Standard 
renewal  *  *  *"  to  read  exacdy  as  the 
tide  printed  on  the  303-S,  "Application 
for  Renewal  of  License  for  Commercial 


and  Noncommercial  Broadcast 
Stations."  (Appendix  para.  9) 

(i)  During  the  authorized  construction 
of  a  new  broadcast  station  or 
modification  of  an  existing  station,  the 
permittee  may  ^d  that  it  is  either 
impossible  or  undesirable  to  conform  to 
the  terms  of  the  authorization.  An 
example  would  be  where  the  original 
antenna  site  is  no  longer  available.  In 
such  cases  the  permittee  must  fde  an 
application  for  modification  of  the 
construction  permit.  However,  such 
modification  application  does  not 
automatically  extend  the  expiration  date 
of  the  existing  construction  permit.  The 
rule  on  appUcations  for  construction 
permits  or  for  modification  of  an 
outstanding  permit  (Section  73.3533)  is 
herein  amended  by  adding  a  new 
paragraph  advising  permittees  seeking 
modification  that  it  is  necessaray  to 
request  an  extension  of  time  if  needed, 
in  which  to  construct  the  station  or 
make  the  authorized  changes  by  filing 
FCC  Form  701  (Application  for 
Extension  *  *  *  Permit  *  *  *). 
(Appendix  para.  10) 

(j)  Section  73.3539,  Application  for 
renewal  of  license,  is  herein  revised  to 
conform  to  the  changes  in  broadcast 
station  renewal  procedures  and  forms 
adopted  in  BC  Docket  No.  80-253. 
Report  and  Order,  46  FR  26236,  May  11, 
1981.  The  numbers  and  tides  of  forms 
ehminated  in  the  rulemaking  will  be 
deleted  and  new  forms  data  will  be 
cross-referenced  to  S  73.3500, 
Application  and  Report  Forms.  The 
requirement  to  include  a  date  and  file 
number  reference  on  the  application, 
confirming  filing  of  financial  and 
contract  reports,  no  longer,  pertains  and 
is  deleted.  Also  paragraph  (d)  of  this 
section  is  inaccurately  worded  and  is 
corrected  herein.  (Appendix  para.  11) 

(k)  In  March.  1977,  the  Commission 
reviewed  its  ndes  and  policies 
concerning  network  programming  on 
affiliated  AM  and  FM  stations  and  the 
agreements  regarding  these  audio 
services.  On  March  23, 1977,  the 
Commission  released  its  Report 
Statement  of  Policy,  and  Order  in  this 
matter,  closing  Docket  20721.  The 
citations  to  it  are  herein  added  to  the 
listing  of  FCC  policies  as  §  73.4154, 
Network/ AM,  FM  Station  Affiliation 
Agreements.  (Appendix  para.  12) 

(1)  The  regulations  pertaining  to 
sponsor  identification  and  related 
requirements  are  found  in  §  73.1212. 
Commission  interpretations  and  policy 
utterances  in  connection  with  these 
provisions  are  contained  in  the  Public 
Notice  dated  September  3, 1975,  and 
entided  "Applicability  of  Sponsorship 
Identification  Rules."  The  citations  to  it 


Federal  Register  /  Vol.  47,  No.  126  /  Wednesday.  June  30,  1982  /  Rules  and  RegulaUons        28387 


are  herein  added  to  the  listing  of  FCC 
Policies  as  §  73.4242.  (Appendix  para. 
13) 

(m)  Commission  rules  set  forth  the 
procedures  for  coordinating  an 
application  for  a  new  broadcast  station 
with  the  Field  Operations  Bureau  when 
proposed  construction  is  in  the  vicinity 
of  an  FCC  monitoring  station.  For 
broadcast  stations  (AM,  FM,  TV  and 
International),  the  technical 
requirements  and  pre-construction 
consultation  directives  are  in  §  73.1030. 
The  same  provisions  also  apply  to 
stations  authorized  under  P^rt  74  of  the 
rules  (in  §  74.12).  Unfortunately,  this  rule 
section,  after  establishing  the 
requirements  in  the  opening  paragraph, 
via  a  cross  reference  to  §  73.1030, 
includes  this  S  73.1030  rule  text  in 
paragraph  (d)  of  §  74.12  as  one  of  a  list 
of  exceptions  to  the  rule.  The 
considerable  confusion  caused  by  this 
apparent  contradiction  is  removed  by 
eliminating  paragraph  (d)  in  §  74.12  in 
its  entirety  and  retaining  the  reference 
to  §  73.1030.  (Appendix  para.  14) 

(n)  In  the  operation  of  broadcast 
remote  pickup  stations,  news  reporters 
may  wish  to  use  a  small  hand  held  or 
pack  carried  transmitter  to  obtain  a 
better  viewing  position,  to  conduct 
interviews  or  achieve  a  greater  degree  of 
mobility  than  is  possible  with  a 
transmitter  installed  in  a  vehicle. 
However  these  small  transmitters  may 
not  have  the  necessary  power  for  the 
transmissions  to  reach  the  broadcast 
station's  base  station  receiver.  These 
are,  on  occasion,  located  at  a 
considerable  distance  from  the  site  of 
the  remote  broadcast.  The  remote 
pickup  station  rules  provide  for  the 
operation  of  a  higher  powered 
transmitter  located  in  a  vehicle 
positioned  at  the  broadcast  site  as  a 
relay  between  the  hand  held  unit  and 
the  base  station  receiver.  The  operating 
requirements  for  mobile  remote  pickup 
stations,  used  for  this  relay  function,  can 
be  confused  with  the  separate  operating 
requirements  for  mobile  repeater 
stations,  which  are  base  stations  at  a 
Hxed  location  used  for  extending  the 
communication  range  of  mobile  units 
over  a  large  area.  Therefore,  we  are 
adding  a  new  defmition  of  "Remote 
pickup  mobile  relay  unit"  to  the  rules 
and  clarifying  the  difference  between 
such  units  and  fixed  repeater  stations. 
The  mobile  relay  units  may  be  operated 
unattended  and  also  be  used  to  transmit 
talk-back  information  from  the  station's 
studio  to  the  reporter  with  the  hand- 
carried  unit.  When  a  mobile  (vehicular) 
transmitter  is  operated  on  a  second  or 
additional  frequency  for  this  "talk-back" 
function,  the  talk-back  transmissions  are 


resfricted  to  2.5  watts  because  of  the 
limited  range  that  is  necessary.  The 
present  wording  of  the  rule  covering 
these  requirements  has  been 
misinterpreted  by  some  licensees  to 
mean  that  they  must  restrict  the 
operating  power  of  the  mobile  repeater 
station,  on  the  frequency  used  to 
communicate  with  the  studio,  to  2.5 
watts.  Rule  §S  74.401  and  74.431  are 
clarified  to  remove  the 
misunderstanding.  (Appendix 
paragraphs  15  and  16) 

(o)  In  §  74.602,  Frequency  assignment, 
the  Commission  established  that  certain 
frequency  bands  are  shared  between  TV 
auxiliary  stations  and  community 
antenna  relay  stations.  Paragraph  (a)  of 
this  Section  is  quite  clear  regarding 
shared  use  regulations.  However, 
paragraph  (f)  does  not  reflect  the 
conditions  for  shared  use  or  the 
protection  for  stations  authorized  prior 
to  the  effective  date  of  the  rule. 
Therefore,  paragraph  (f)  is  corrected 
accordingly.  (Appendix  para.  17) 

(p)  An  updated  Alphabetical  Index, 
with  appropriate  additions,  is  included 
herein  as  Appendix  B. 

2.  No  substantive  changes  are  made 
herein  which  impose  additional  burdens 
or  remove  provisions  relied  upon  by 
licensees  or  the  public.  We  conclude,  for 
the  reasons  set  forth  above,  that  these 
revisions  will  serve  the  public  interest. 

3.  The  amendments  are  implemented 
by  authority  designated  by  the 
Commission  to  the  Chief,  Broadcast 
Bureau.  Inasmuch  as  these  amendments 
impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  purpose,  prior  notice  of 
rule  making,  effective  date  provisions 
and  public  procedure  thereon  are 
unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C. 
553(b)(3)(B). 

4.  Since  a  general  notice  of  proposed 
rulemaking  is  not  required,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

5.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4(1),  3030(r)  and 
5(d)(1)  of  the  Communications  Act  of 
1934,  as  amended,  and  §§  0.71  and  0.281 
of  the  Commission's  Rules,  Parts  73  and 
74  of  Volume  m  of  the  FCC  Rules  and 
Regulations  are  amended  as  set  forth  in 
the  attached  appendix,  effective 

6.  For  further  information  on  this 
Order,  contact  Steve  Crane,  (202)  632- 
5414,  or  John  Reiser,  (202)  632-9660, 
Broadcast  Bureau. 


Federal  Conununications  Commission. 
Laurence  E.  Hairis, 

Chief,  Broadcast  Bureau. 

Appendix  A 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  Section  73.45  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  73.45    Antetma  systems. 
***** 

(c)  Should  any  changes  be  made  or 
otherwise  occur  which  would  possibly 
alter  the  resistance  of  the  antenna 
system,  the  Ucensee  must  commence  the 
determination  of  the  operating  power  by 
the  indirect  method.  (If  the  changes  are 
due  to  the  construction  of  FM  or  TV 
transmitting  facilities,  see  \  73316 or 

§  73.658.)  Upon  completion  of  any 
necessary  repairs  or  adjustments,  or 
upon  completion  of  authorized 
construction  or  modifications,  the 
licensee  must  make  a  new 
determination  of  the  antenna  resistance 
using  the  procedures  described  in 
§  73.54,  and  an  application  must  be  filed 
requesting  authority  to  resume  power 
determination  by  the  direct  method.  Use 
of  the  direct  method  of  power 
determination  may  not  be  resumed  until 
authorization  is  received  from  the  FCC. 
Application  to  determine  power  by  the 
direct  method  is  filed  with  the  FCC  in 
Washington,  D.C.,  as  follows: 

2.  Section  73.51  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§73.51    Oetennining  operating  power. 

***** 

(d)  When  it  is  not  possible  to  use  the 
direct  method  of  power  determination 
due  to  technical  reasons,  the  indirect 
method  of  determining  antenna  input 
power  (see  paragraphs  (e)  and  (f)  of  this 
section)  may  be  used  on  a  temporary 
basis.  Specific  authority  from  the  FCC  is 
not  required,  however  a  notation  must 
be  made  in  the  operating  log  for  each 
day  of  using  the  indirect  method  of 
power  determination.  The  indirect 
method  must  be  used  in  the  following 
situations: 


3.  New  §  73.158  is  added  to  Subpart  A 
to  read  as  follows: 

§  73.158    Oirecttonal  antenna  monitoring 
points. 

(a)  When  a  licensee  of  a  station  using 
a  directional  antenna  system  finds  that 
a  field  monitoring  point,  as  specified  on 
the  station  authorization,  is  no  longer 
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accessible  for  u*  or  is  unsuitable 
because  of  nearby  construction  or  other 
disturbances  to  toe  measured  field,  an 
informal  application  to  change  the 
monitoring  poini  location  is  to  be 
promptly  submitted  to  the  FCC  in 
Washington.  D.Cj-  The  apphcation  must 
include  the  following  information: 

(1)  A  partial  pk)of  of  performance 
conducted  on  the  radial  containing  the 
monitoring  poinj  to  be  changed. 

(2)  A  written  description  of  the  routin§^ 
to  the  new  selecfed  mdnitoring  point. 

(3)  A  map  shelving  the  roCatio»«nd 
routing  to  the  nei^  selected  monitoring 
point. 

(4)  A  photograph  showing  the  new 
monitoring  poinI  in  relation  to  nearby 
permanent  landfiarks  that  can  be  used 
in  locating  the  point  accurately  at  all 
times  throughout  the  year.  Do  not  use 
seasonal  or  temporary  features  in  either 
the  written  desc^ptions  or  photographs 
as  landmarks  fot  locating  field  points. 

(b)  When  the  descriptive  routing  to 
reach  any  of  thai  monitoring  points  as 
shown  on  the  station  license  is  no  longer 
correct  due  to  road  or  building 
construction  or  ether  changes,  the 
licensee  must  prepare  and  file  with  the 
FCC.  in  Washin|ton.  D.C..  a  request  for 
a  corrected  statipn  license  showing  the 
new  routing  description.  A  copy  of  the 
description  is  to  be  posted  with  the 
existing  station  icense.  The  notification 
is  to  include  the  information  specified  in 
(2)  and  (3)  of  paragraph  (a)  above. 

4.  The  section  title  of  §  73.181  is 
amended  to  read  as  follows: 

§  73. 1 8 1    Introdu  ction  to  AM  tectmical 
standards.  i 


§73.242    [Amended] 

5.  In  §  73.242  puplication  of  AM  and 
FM  programming,  paragraph  (d).  the 
final  paragraph  in  the  rule,  is  eliminated 
entirely. 

6.  In  S  73.162C  paragraphs  (a)(1)  and 
(a)(2)  are  amen<  led  to  read  as  follows: 


9  73.1620 

(a)  *  *  ' 


I  tests. 


(1)  The  permiitee  of  a  nondirectional 
AM  or  FM  statiin.  or  a  nondirectional  or 
directional  TV  station,  may  begin 
program  tests  ubon  notification  to  the 
FCC  in  Washin]  [ton.  D.C.  and  the 
Engineer  in  Che  rge  of  the  station's  radio 
district,  provided  that  within  10  days 
thereafter,  an  a  )plication  for  a  license  is 
filed  with  the  FCC  in  Washington.  D.C. 

(2)  The  permittee  of  an  AM  or  FM 
station  with  a  djirectional  antenna 
system  must  fill  i  an  application  for 
license  request!  ig  program  test 
authority  with  I  le  FCC  in  Washington, 


D.C,  at  least  10  days  prior  to  the  date  on 
which  it  desires  to  begin  program  tests. 
Also,  an  antenna  proof  of  performance 
must  be  filed  with  the  request  by  an  AM 
station  with  a  directional  antenna.  f 

•  «         »        *        • 

7.  Section  73.512.  paragraph  (d)  is 
amended  to  read  as  follows: 

I 
§  73.5 1 2    Special  procedures  applicable  to 
Class  D  noncommercial  educational 
stations. 

*  •        «        ♦        • 

(d)  Class  D  noncommercial 
educational  (secondary)  stations  (see 
§  73.506(a)(2))  will  be  permitted  to 
continue  to  operate  only  so  long  as  no 
interference  (as  defined  in  §  73.509)  is 
caused  to  any  TV  or  commercial  FM 
broadcast  stations.  In  the  event  that  the 
Class  D  (secondary)  station  would  cause 
interference  to  a  TV  or  commercial  FM 
broadcast  station  after  that  Class  D 
(secondary)  station  is  authorized,  the 
Class  D  (secondary)  station  must  cease 
operation  when  program  tests  for  the  TV 
or  commercial  FM  broadcast  station 
commence.  The  Class  D  (secondary) 
station  may  apply  for  a  construction 
permit  (see  S  73.3533)  to  change  to 
another  frequency  or  antenna  site  where 
it  would  not  cause  interference  (as 
defined  in  §  73.509).  If  the  Class  D 
(secondary)  station  must  cease 
operation  before  the  construction  permit 
is  granted,  an  application  for  temporary 
authorization  (pursuant  to  §  73.3542)  to 
operate  with  the  proposed  facilities  may 
be  submitted;  where  appropriate,  such 
temporary  authorization  can  be  granted. 

§73.1665    [Amended] 

8.  Section  73.1665.  main  transmitters, 
is  amended  by  removing  the  note  which 
follows  paragraph  (c)  of  this  section. 

§  73.3500    [Amended] 

9.  Section  73.3500  is  amended  by 
correcting  the  Title  of  Form  No.  303-S  to 
read:  Application  for  Renewal  of 
License  for  Commercial  and 
Noncommercial  Educational  AM,  FM 
and  TV  Broadcast  Stations. 

10.  In  S  73.3533,  the  section  heading 
and  paragraph  (a)  are  amended,  and 
new  paragraph  (b)  is  added  to  read  as 
follows: 

S  73.3533    Application  for  construction 
pennit  or  modification  of  construction 
permit. 

(a)  Application  for  construction 
permit,  or  modification  of  a  construction 
permit,  for  a  new  facility  or  change  in  an 
existing  facility  is  to  be  made,  on  the 
following  forms: 
*         •         •        »         ♦ 

■    (b)  The  filing  of  an  application  for 
modification  of  construction  permit  does 


not  extend  the  expiratioH  date  of  the 
construction  permit.  Extension  of  the 
expiration  date  must  be  applied  for  on 
FCC  Form  701  in  accordance  with  the 
provisions  of  §  73.3534. 

11.  Section  73.3539  is  amended  by 
revising  paragraph  (b)  and  introductory 
paragraph  (d)  to  read  as  follows: 


§  73.3539 
license. 


Application  for  renewal  of 


(b)  No  application  for  renewal  of 
license  of  any  broadcast  station  will  be 
considered  unless  there  is  on  file  with 
the  FCC  the  information  currenUy 
required  by  §§  73.3612-73.3615, 
inclusive,  for  the  particular  class  of 
station. 
»        «        •        *        * 

(d)  Renewal  application  forms  tides 
and  numbers  are  listed  in  §  73.3500, 
Application  and  Report  Forms. 

12.  New  S  73.4154  is  added  to  Part  73. 
Volume  ni  to  read  as  follows: 

§  73.4 1 54    Network/ AM,  FM  station 
affiliation  agreements. 

See  Report.  Statement  of  Policy,  and 
Order.  Docket  20721.  FCC  77-206. 
adopted  March  10. 1977.  63  FCC  2d  674. 

13.  New  §  73.4242  is  added  to  Part  73. 
Volume  III  to  read  as  follows: 

§  73.4242    Sponsorship  Identification 
Rules,  Applicability  of. 

See  Public  Notice  dated  September  3, 
1975.  40  FR  41936.  September  9. 1975. 

PART  74— EXPERIMENTAL, 
AUXILIARY.  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 

§74.12    [Amended] 

14.  Section  74.12  is  amended  by 
removing  paragraph  (d).  the  final 
paragraph  in  the  rule,  in  its  entirety. 

15.  In  §  74.401.  a  new  definition 
"Remote  pickup  mobile  relay  unit"  is 
added  in  alphabetical  sequence  to  read 
as  follows: 

§  74.401    [Amended] 

*        •        *        •        *     ■ 

Remote  pickup  mobile  relay  unit.  A 
vehicular  receiver-transmitter  repeater 
used  to  provide  extended 
communications  range  for  a  low-power 
hand-carried  or  pack-carried 
transmitter. 
***** 

16.  In  §  74.431.  paragraph  (c)  and 
paragraph  (c)(2)  are  amended, 
paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(4).  and  new  paragraph 
(c)(3)  is  added  to  read  as  follows: 
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§  73.431    Special  rules  appNcabie  to 
remote  pickup  stations. 

***** 

(c)  When  a  remote  pickup  mobile 
station  is  used  as  a  vehicular  repeater  at 
the  scene  of  an  event  to  be  broadcast 
and  the  operator-reporter  wishes  to 
leave  the  position  of  the  mobile  station 
in  order  to  conduct  interviews,  obtain  a 
better  vantage  point  to  view  the  scene 
or  otherwise  more  effectively  cover  the 
event,  the  mobile  station  may  be 
operated  as  an  unattended  remote 
pickup  mobile  relay  unit,  subject  to  the 
following  conditions: 

(2)  The  unattended  vehicular  repeater 
transmitter  must  be  so  equipped  that  it 
will  only  be  activated  by  the  carrier  of 
the  hand-carried  or  pack-carried 
transmitter. 

(3)  The  unattended  vehicular  repeater 
may  also  be  used  to  relay  transmissions 
to  the  operator  of  the  hand-carried  or 
pack-carried  unit.  However,  a 
transmitter  operating  on  an  additional 
frequency  of  this  talk-back  function  may 
not  exceed  2.5  watts. 
***** 

17.  In  §  74.602,  paragraph  (f)  is 
amended  to  read  as  follows: 

§  74.602    Frequency  assignment 

***** 

(f)  Community  antenna  relay  stations 
may  be  assigned  channels  in  Band  D 
between  12,700  and  13,200  MHz  subject 
to  the  condition  that  no  harmful 
interference  is  caused  to  TV  broadcast 
STL  and  TV  intercity  relay  stations 
authorized  at  the  time  of  such  grants. 
Similarly,  new  TV  broadcast  STL  and 
TV  intercity  relay  stations  shall  not 
cause  harmful  interference  to 
community  antenna  relay  stations 
authorized  at  the  time  of  such  grants. 

(1)  The  use  of  channels  between 
12.700  and  13,200  MHz  by  TV  pickup 
stations  is  subject  to  the  condition  that 
no  harmful  interference  is  caused  to 
community  antenna  relay,  TV  broadcast 
STL  and  TV  intercity  relay  stations. 

(2)  The  band  13,150  and  13,200  MHz  is 
reserved  exclusively  for  the  assignment 
of  TV  broadcast  pickup  and  CARS 
pickup  stations  on  a  co-equal  basis 
within  a  50  km  (approximately  31.1 
miles]  radius  of  each  of  the  100 
television  markets  set  forth  in  S  76.51  of 
the  FCC  rules.  Fixed  TV  auxiliary 
stations  licensed  pursuant  to 
applications  accepted  for  Hling  before 
September  1, 1979,  may  continue 
operation  on  channels  in  the  13,150  to 
13,200  MHz  band  subject  to  periodic 
license  renewals. 


Appendix  B 

The  alphabetical  index  appearing  at  the 
beginning  of  Part  73  is  revised  and  updated  to 
read  as  follows: 

Alphabetical  Index — Part  73 

Rules  apply  to  all  services,  AM,  FM,  and 
TV,  unless  indicated  as  pertaining  to  a 
specific  service. 

Policies  of  FCC  are  indicated  (*). 


Acc««i,  Prime  lim  (TV)  

73.656. 

Action  on  applicabons _ _. 

73.35ei -73.3605. 

Adiaceni    channel    and    ctMitamel 

stations.  Minimuni  mieage,  sepa- 

ration between: 

FM _... 

73.207. 

NCE-FM _ 

73  507. 

lions: 

FM._ _..   _..     _ 

73ita 

73.615. 

Advertising: 

AtajhoBctjever^e  (•)■• 

73.4015. 

BilHng.  fraudutent 

73.1205. 

Combination  rates;  Join!  salaa 

73.4065. 

practices  C). 

Betusal  to  sen  (*)  _. 

73  4005 

Sponsorship  identificafeon „ 

73.121i 

Tune,  commercial,  amount  of ._ 

0.281  and  73.4010 

n 

See  also  "XkmmerdaTlstings. 


AtfHiation  agreements  and  network 
program  practices;  territonal  exdu- 
swily  m  norvnetvuorV  program  ar- 
rangements (TV). 

AtNiation  agreements,  Networks/Sta- 
tions: 
AM 

FM _. 


TV.. 


Agreement     United     States-Mexico 
FM    broadcast.    Channel    assigiv 
menis  under  (^ICE-FM). 
Agreements,  International  broad-     73  1650 


73.146. 
73.346. 
73.546. 
73.182. 


73.658. 


73 132.  733613,  and 

73.4154  (•). 
73.23Z  73.3613,  wid 

73.4154  (*). 
73.658,  and  73.3613. 
73.504. 


Alarm  and  monitoring  points.  Auto- 
matic transmission  system: 

AM 

FM 

NCE-«I 


Allocation.  Engineering  standards  of 
(AM). 

Allocation.  Field  strengtti  meas- 
urements in;  estabkshment  of  ef- 
fective field  al  or<a  mile  (AM). 

AM  and  FM  programming,  Duplica- 
lion  of. 

AM  antenna  systems 

AM  broadcast  cfwnnels.  Classes  of 


AM  definitions.. 


AM  drecbonal  aittenna  field  meas- 
urements. 

AM:  Scope  of  subpart _... 

AM  stereophonic  broadcasting 

AM   technical   standards),   tntroduc- 

tion. 
AM    transmission    system   emission 

limitations. 
AM  transmission  system  Installation 

and  safety  requirements. 
AM   transmission    system,   perform- 
ance requirements. 
Amendments: 

Major/minor    Renewal,   assign- 
ment, transfer. 

Matter  of  rigfil 

Procedures 

Ammeters,    anterwta    and    common 

point  Remote  reading  (AM). 
Announcements  required: 

Designation    of    application    tor 

hearing. 
Donor 

Fling  of  broadcast  applications 

Sponsorship 


73186. 


7324^ 

73.45. 

73.21.  73.23,  73.25. 

73.26.  73.27  and 

73.29. 
73.14. 
73.61. 

73.1. 

73.12a 

73.181. 

73.44 

73.49. 

73.40. 


73.3578. 

73  3522. 
73  3513. 
73.57. 


73.3594. 

73.503,  73.621,  and 

731212. 
73.3580. 
73.121i 


Station  ID 

Antenna,    (irectionsl.    FWd 

urements  (AM). 
Antenna,  drectional.  Field  strength 
measurements    to   establish    per- 
formance of  (AM). 
Antenna  heigM  and  Power  requre- 
mems: 

FM 

NCE-FM 

TV 

Antenna  heights.  Mnmum,  or  ietd 
strength  requrements  (AM). 

Antenna  monitors  (AM) .._ _ 

Antenna  monitors.  Requrements  tor 

type  approval  ot  (AM). 
Antenna  monitors.  Sampling  system 

for  (AM). 
Antenna  resistance  and  reactarxx; 

measurements  (AM). 
Antenna  site.  Use  of  commoa 

FM 

TV 

Antenna  stnKtuie.  marking  and  hghl- 

ing. 
Antenna  system  Iderances,   Direc- 
tional (AM). 
Antenna  system:  Transmrttar  location 

(TV). 
Antenna  systems: 

AM 

FM 

NCE-FM 

TV 

An>wna  syHomp.  Oireclional  (AM) 

Anlannai,  Audavy. 

Antennas.  Emergency 

Application  and  report  to""^ 

Appicaaon  processvig  _...„_____„..... 

Applications.  Action  or\. 

Applications.  Types  and  Ring  of 

Applications  for  broadcast  lacMes, 
showing  requred  (AM). 

Ascertamment  (commeraaO  (*) 

Ascertainment  (noncommercial  edu- 

cationaQC). 
Ascertainment  evaluations  l>y  FCC 

(•) 
Assignment  o(  stations  to  diaraiels 

(AM). 
Assignments.  Table  of: 

FM 

NCe-FM 

TV.._ _ 

Assigrvnerrts,  Chanrtat  mdar  the 
United  States-Mexico  FM  Brtnd- 
cast  AgreemerM  (NCE-FM). 

Astrotogy  material  broadcasts  (*) 

Attacks,  Personal 

Audience     ratings:     hypiing     and 

survey  misuse  ('). 
Audience  ratings:  hcense  cft&toition 

(•). 
Aural  and  visual  TV  transmilters,  Op- 

sratton  of. 
Aural  ntodulation  monitors,  Requre- 
ments for  type  approval  oi  (TV). 

Authority.  Presimrise  service 

Auttxmzations,  Administrative 

changes  in.. 

FM.._ _ 

TV 

Authorizations,  Experimenlal .».-«..»_. 
Auttwrizations,  Remote  CoriMt 

AM _ _. 

NCE-FM 

TV..._ 

Auttiorizations.  Special  Field  test 

AuthonzatKxts.     Special     temporary 

(STA). 
Auttwrizations.  Subsidary  Comrun- 
cations  (SCA): 

FM 

NCE-FM  „_ 

Authorizations,  Subsidary  Comnun- 
catKxn,  Operation  under. 

FM 

NCE-FM 

Automatic  transmission  sjufii  iadl- 
«as: 

AM 

FM 

NCE-FM _ 

Automatic  transmisaion  syMam  nion^ 
toring  a 
AM_ 


731201. 
73.61. 


73.151. 


7X211. 
73.511. 
73.614. 
73.18a 

73.6a 
73.53. 

73.61 

73.54. 

73.230. 
73.635L 
73.1213. 

73.6a 

7368S. 


7&4Sl 
73.S1*. 
73.SHI. 
73.08S. 

.73.150. 

73.1675. 

73.1680. 

73.350a 

73.3561-733587. 

73 .3581-73  J606. 

73.3511-73.3550. 

73.37. 

73.4020. 
73  4025. 

73.4021. 

73.2a 


Tazos. 
Tasoi. 
73.aoa 

73.504. 


73.403a 
73.182a 
73.4035. 

73.404a 

73.653. 

73  694. 

73.1735. 


73.2ia 
73«15. 
73.1Sia 

73.aa 

73.274. 
73.574. 
73.677. 

73.1515. 
73.1635. 


Tasn. 

73.581 


73.29SL 
73.SSS. 


7a14^ 
73.942. 
73.542. 


73.14& 
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FM 

NCe-FM ...- 

AutontaM;  traramissian 
safe  tiansinttar  comrol 


sy  Mm,  Fail- 


FM 

NCE-FM 

Automatic      transmission 


(ATS).  Use  of: 


FM 

NCE-FM. 


AuxMary  sntennas 

Auxritary  transnutters 

Availat»lity  of  cftsnneir 

FM 

TV 


Availability  to  FCC  (H 
ana  records. 


systems 


stition  logs 


Barter  agreements  (*)  — 
Billing  practices,  Fn 

Biarketmg  inlerfersnce  (A^l) — 

Broadcast    channels   an^   stations. 
Classes  of  (AM). 


iliortK 


Broadcast  day  (definition)., 
Broadcast    facilities    au 

showing  required  (AM). 
Broadcast  facilities.  sho«w«g  requirad 

lor  applications  (AM). 
Broadcast  of  FAA  comn  unicalions 

(•)■ 

Broadcast  of  lottery  infuiri»tlun - 

Broadcast  of  taped,  Wmed  or  record- 
ed matenal 

Broadcast  of  telepfione  corversation .. 

Broadcast  transmitters,  T)^  accept- 
ance of. 

Broadcasting 
bonal 

Broadcasting  emergency  information.. 

Broadcasting, '. 
FM. 
NCE-FM 

Broadcasts  by  candidal 
office 


Call   letters — requests 


agreements, 


i 


Candidates  for  pubic  offt».  Broad- 
cast by.  I 
Carrier    frequency    depaiijre    tolar- 

aiwes.  I 

Carrier  IrequerKy  measur«nents 

Changes  in  autfwrizationf.  Adminla- 

trative; 

FM _ 

TV 

Changes,    Tranamiasion  '  standards 

and  (TV)  , 

Channel    assignments    Imdar    the 

United    States-Mexico    Broadcast 

Agreement  (HCE-fUY 
Charwiels  and  stations,  Dasaes  of 

AM  broadcast 

Channels,  Assignment  oflstations  to 

(AM)  ' 

Channels   avaMMa   tor  Assignment 

(NCE-FM). 
Channels  Availability  of: 

FM 

.   TV „ 

Channela.   Classes   of   Commercial. 

and    stations    operatiitB    thereon 

(FM). 
Owwiels,   Classes   of   Iducalional. 

and  stations  operating  tiereon. 
Channels,  FM  broadcast.  Numerical 

designation  of 
Channels,    Restictions   ^   use   of 

(FM) 
Channels.  TV.  P4umencal  Heafgnatton 

of. 
Chanr>els.  unreserved.  Moncommer- 

cial    and    educational 

stations,  operating  on  (fICE-FM). 
Charts.  Enginearlns: 


FM 

TV.. 


Charts.   Qroundwava  ta|d  Mrangm 

(AM). 
Chief  operaion 


73.346. 

73.546. 

73  4050. 

Cigarette  advertising  (') 

73.4066. 

Citizen  agreements  (*) . — 

73.4060. 

dassea  of  AM  broadcast  channels 

73.21.  73.22.  73.25, 

73.144. 

and  statioos 

73.26,  7X27,  and 

73.344. 

73.29. 

73.544. 

Classes    of    commercal    channels. 

and    stations    operating    Mwieon 

(F«fl. 
Classss    of    educational    channels. 

73.206 

73.140. 

73.506. 

73.340. 

and    stations    operating    thereon 

73.540. 

(NCE-FM). 

73.1875 

Classified  ads 

73.1212. 

73.1870 

Co-ctiannel    and    ar^acent    channel 
stations.  Minimum  separation: 

73.203 

FM 

73.207. 

73.607. 

NCE-FM „_ -.- 

73.507. 

731226 

Combination  advertising  rates:  joint 
sales  practices  (*). 

73.40e5 

False,  misleading  and  deceptive 

73  4070 

73.4045 

(•). 

73  1206 

Loud  i*\                                      

73.4075. 

73.88. 

Program  length  (•) 

73.4060 

73.21.  73.22,  73.25. 

See  also  Ad^ietlising"  Kstlnos. 

73.26.  73.27,  and 

Common  antenna  ails,  use  of: 

73.29. 

FM _- - 

73.239. 

73.1700 

TV - - 

73.835 

73.24. 

Common  point  and  antenna  amme- 

73.57. 

73.37. 

ters.  Remote  readkig  (AM). 

Computation    of    Interference    and 

73.185. 

73.4102 

overlap  (AM). 

Computations.  Reference  points  and 

73.20a 

distance  (FM). 

73.1206. 

ConfSct  of  interest  C) 

73.4066. 

73  3598. 

73.1206. 
731660. 

Construction  permit  forfeited 

73.3599. 

Contests.  Ijcensee-Cooducted 

73.1216. 

Contours,  Field  strengttt 

FM 

7X311. 

73.1650 

TV 

73.683, 

73.1250 

Contract  Fding  of 

73.3613. 

Control,    transmitter,    Fail-safe,    for 

73.297. 

AM      - 

73.144. 

73.596 
73.1940 

FM _- - 

NCE-FM 

73.344. 
73.544. 

Coverage  maps,  use  by  licensees  (*). 

73.4090. 

Coverage,  Prediction  of: 

73.3550 

FM _ 

71313. 

TV - 

73.664. 

73.1940 

Cross  reference  to  niles  in  other 

Parts. 
Cross  references— Part  73 

73.1010. 

73.1545 

Page:  Cross-Raf  1 

73.1540. 

D 

73.1700. 

Daylight  Savings  time _™ 

73.1209. 

73.212 

Daytime  (definition) 

73.1720. 

73.615. 

Da^ime  radiation,  Umitation  on  (AM). 

73.187. 

73.641. 

Definitions.  Technical: 

'73.504. 

AM _ 

73.14. 

FM -... 

73.3ia 

TV „ -.. 

73.681. 

73  21,  73.22.  73  25. 

Deny.  Petitions  to 

73.3564. 

73.26,  73.27,  and 

73.29. 

AM 

73.51. 

73.28 

FM 

.  73.267. 

NCE-FM _ 

.  73.567. 

73.501 

TV 

.  73863. 

Directional     antenna     field     meas- 

73.61. 

urements  (AM). 

73.203. 

Directional    antenna    system    toler- 

7362. 

73.807. 

ances  (AM). 

73.206 

Directional  antennas.  Field  strength 
measurements   to   establish   per- 
formarxje  of  vAM). 

73.151. 

73.506 

Orectional  antenna  data.  ModMca- 
tion  of  (AM). 

73.152. 

73.201 

Directional  antenna  systems  (AM) 

.  73.150. 

Discontinuance  of  ooeration      

.  73.1750. 

73.220. 

Distance    and     Reference    points, 
computations  of  (FM). 

73.206. 

73603 

Distance  separations,  Minimufn.  be- 
tween stations: 

73.513 

FM - — 

.  73^07. 

NCE-FM 

.  73.507. 

TV 73.6ia 

Doctrine.  Fairness _ — 

.  73.1910. 

73.190. 
73J33. 

.  73.4094. 

Donor  announcetaents  (NCE-FM) 

.  73.503. 

73.669. 

Double  bHimg _ — 

.  73  1206. 

73.164. 

Drug  lyrics  C) — 

..  73.4095. 

Dual-languaga       broadcasting       In 

73.1210. 

73.1670. 

Puerto  Rico,  TV/FM. 

Duplication  of  AM  and  FM  program-    73.242. 


EBS  (Emergency  Broadcast  System)... 

Editorials,  Political _ 

Educational,  Noncommerciai  FM  sta- 
tions on  unreserved  channels 
(NCE-FM). 

Educational  stations,  NoncommeoSal 
(TV). 

Effective  field  at  one  mile.  EslaHbh- 
menl  of  (Aluf). 

EmergerKy  antennas 

Emergency  Broadcast  System  (EBS)  . 

Emergency   information.   Broadcast- 

"9 

Emission  limitations.  AM  transmis- 
sion system. 

Employment  oppoilMiilies.  Equal 

Employment  report. — 

Engineerittg  charts: 


FM.. 
TV... 


stattdards  of  allocalian 


Engineering 
(AM). 

Engineering.  Standards  of  good 
practice:  NCE-FM. 

Engineering  standards.  Subsidiary 
communications  multiplex  oper- 
ations (FM). 

Equal  employment  opportunities _ 

Equipment  performance  meas- 
Ufemer)t5. 

Equipment  tests — 

Establishment  of  effective  flald  at 
one  mile 

Exclusivity,  Territorial  (NettMXli): 


73.901-73.962. 

73.1930. 

73.513. 


73.621. 

73.18& 

73.168a 

73  901-73.962. 

73.1250. 

73.44. 

73.2060. 
73J612. 

73.19a 
73.333. 

73.669: 
73.182. 

73.506.  ; 

73.319. 


73.2060. 
73.1500. 


FM. 
TV... 


Experimental  authorizations. — — 

Experimental      period.      Operating 

during  tne  (AM). 
Extension  meters ~. 


73.16ia 
73.186. 


73.13& 

73.232. 

73.668, 

73.15ia 

73.72. 

73.1550. 


FAA  communications, 

(•)• 
FaoMies,     Automatic 
system: 
AM 


Broadcast  of    73.4102. 


transmission 


FM. 


Broadcast 


NCE-FM 

Facilities   authorizattona: 
showing  required  (AM). 

Fail-safe  transmitter  control  for  aut- 
omatic tiansmlssion  systems: 

AM 

FM 

NCE-FM 

Fairness  Doctrine —  , 

FCC  Policies  (•).. 


FCC.  Station  inspections  by -.. 

Field  measurements,  AM  directional 
antenna. 

Field  stt^ength  charts,  Qnjundwave 
(AM). 

Field  strength  contours: _ 

FM - 

TV 

Field  strength  meaaurements:  estab- 
lishment of  effective  field. 

Field  strength  measuremertt: 

FM 

TV 

Field  sti-snglh  msasuremants  in  sup- 
port of  applicationa  or  evidence  ol 
hearing  (AM). 

Field  strength  measurements:  partial 
and  skeleton  proofs  of  perform- 
ance (AM). 

Field  strength  measuremerrts  to  es- 
tabliah  perfomtartce  of  directional 
antermas  (AM). 

Field  strength  requirements  or.  Mini- 
mum antenna  heigfits  (AM). 

Field  test  authorization,  SpecW 

FUe,  Political 

File,  Public _. 

Filing  of  appHcaUons . 

FUirig  of  contracts - - — 

Filmed,  taped,  or  reconled  material; 
Broadcast  of. 

Financial  qualificatiofw: 

AM  and  FM  {') ~ 


7%14S. 

73.542. 
73.24. 


73.144. 

73J44. 

73.544. 

73.19ia 

73.4000. 

73.1225. 

73.61. 

73.184. 


73.311. 
73.663. 
73.186. 


73.314. 
73.686 
73.153. 


73.154. 


73.151. 


73.189. 

73.1515. 

73.1940. 

73.3526-73.3527. 

73.3511-73.3550. 

73.3613. 

73.1208. 


73.4100. 
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TVn -~ 73^101. 

Foreign  broaclcasi  stations— Pemrils    73J643. 

lo  lumsh  programs. 

Foreign  language  programs  (^ 73.4105. 

Forfeitures 1.80. 

Format  changes  of  stations  (*) 73.41 10. 

Forms.  Application  ani  report 73.3500. 

FM  and  AM  programming.  Divica-    73.242. 

tiono*. 
FM  broadcast  channels.  Numericah     73.201. 

designation  of. 
FM/TV   dual-language   broadcasting    73.1210. 

in  Puerto  Rico. 
Fraudiienl  b«ng  practices  (Poicy)    73.4115l 

n- 

Frauduienl  biMng  praclicas  (Rule) 73.1206. 

Frequency  measurement.  Carrier 73.1540. 

Frequency     departure     tolerances,  73.1545. 
earner. 


General      operating      lequirements    73.643. 

(Subscription  TV). 
General  requremeiils  for  type  ap-    73.882. 

pfoval  ol  modulation  monitors  (TV). 
General  requirements  relating  to  logs~  73.1800. 
Grants: 

CondHiopal 


wnhoul  hearing. 
Groundnfave   field 

(AM). 
Groundwave  signals  (AM). 


73.3592. 
73.3591. 
73.184. 

73.183. 


Harassing,  threatening  phone  calls    73.4120. 

(•) 
Hearings,  Designation  at  appicadons    73.3533. 

lor. 
Horse  racing  information  broadcasts    73.412Si 

(•). 
Horse  racing:  off-track  and  parimulu-    73.4130. 

el  belting  advertisinB  (*). 


1 

7a.i*i«. 

ten,  r8l>l0d  Fsquranienlt. 

1  li  ■     I  Mf    1     1  »■  I      I         »**       --■ 

.  711101 

tor): 

AU 

73J1. 

FM     ,  , 

73.288. 

NCi-ni 

73.558. 

TV.        „   . 

73.888. 

Mkialing       msmmams— spedica- 

73.1215. 

•ons  (metera). 

Ii*i<iiialiwi.  Broadcasting  emergency.. 

73.12Sa 

Input  powar.   Antenna;   how  deter- 

7351. 

mined  (AM). 

Inspection  of  program  toga.  Pubic — 

73.1850. 

Inspections.  Station,  by  FCC 

73.1225. 

73.1S8a 

Instatation  ar)d  salety  requrements, 

7a4a 

AM  transmissKMi  systems. 

Instnjments.  Indicating  (requirements 

lor): 

AM 

73  58 

PU 

73.2Sa 

NCF-^M         

73.558. 

TV 

73.888. 

73.1215. 

bons  (meters). 

kiterferenoe.  Blanketing  (AM) 

7388. 

Intorforonoe.  Protection  ffom: 

FM _ _.    . 

73.206. 

NCE-FM 

73.509. 

Interference  to  Astronomy.  Research 

73.1030. 

and  Receiving  installations,  ftotffi- 

catnns  corxserrnng. 

Interlerenoe  to  TV  recaption  by  FM 

73.4135. 

stations  (*). 

Interference  and  overlap.  Computa- 

73.185. 

tk3nsof(AM). 

73.701-73.793. 

International     broadcasting     agree- 

73.166a 

ments. 

Introduction    (AM    technical    stand- 

73.181. 

ards). 

L 

Law  violations  by  station  applicants 

7a4280. 

(•)• 

Letters  received  from  the  pubic,  R» 

73.120a 

tentlonol. 

License  period,  Stabon 

73.1020. 

Liceneee-conducled  contests 

73.1216. 

Licenses,  station  and  oparslor,  Poat- 

ingof. 
Licenaing.  AooeptabMy  of  broadcast 

kanamlters  for  (TV). 
Licensing  poicies  (Subscnp«an  TV) — 
Licenaing  requiremenls  arxl  service 

(MCE-FM). 
Li(^itiiiy  and  marfdng.  Antenna  ifein- 

tin. 
Limitalion  on  daytime  ladWion  (AM)._ 
LimHed  time __„. 


73.1250. 


Monitorfng  and  alann  poMs,  Auto- 


LiMs  retention;  Sponsorsfiip  idunM 

cation:  related  requiraments. 
Locatkxt,  Main  stuSo 


Locafem  of  ^ansnwItsrT 
AM 


FM.. 
TV_ 


Location,  Station 
Location. 

^rstem(TV). 
Logs 


TransfnttBT  and  MHomt 


General  reQuransnls  raWing  lou. 


Operating.. 
Prograni.. 


Progrvn,  Pubfec  inipsckon  of . 
Dolonbon  of _ 


Logs  and  recordt,  AvsftaMtty  to  FCC_ 
LoOBry  infonnalior^  BroadcMl  of.—.. 


Man  tMMBO  '"'^— "O" 

Main  kansmitterB.— »__ 
Maintenance  and   ImM 

for. 

Mamtonenoe  toga  ..., — — ._—  73.1830. 

Marking  and  Ug(*<g,  Antenna  skuo-    73.1213. 

tue. 
Measursmenls.   Antenna  lesistaiiGe    73.54. 


73.1540. 
73.1590. 


Meaauremenls.    Field    s»eng»i.    lor    73.186. 

eslaliliiihiiioi<  of  offuLliwi  Celd  8t 

one  mile.  (AM). 
Mnasaemenli.  Raid  s>«ng8i  ki  sup-    73.193. 

port  of  appioahona  or  MAdsnce  M 

heatings  (AM). 
Measwemenis:  FiaW  atangti.  ahata-    73.1S4. 

ton  and  ptiUti  pssols  of  pwlurwi 


XAM). 

Meastfemenls.  Gamer  frequency  ____ 
MoasiguiiiMi<s,  FqiSfirfMrt  pufuiin- 


Mna^iswimili.  Held  akwiBli: 

FM 73.314. 

TV 73.686. 

Meaauraments,  riohl  skmmli,  lo  ea-    73.151. 
labAsh  peiffiiiafKa  of  dsrwtiui'ial 
antennas  (AM). 
Mnawpomonts,  Equ^nneK  pertorm-    73.1590. 


Motors.  Extension.. 


ftMeis— apedficaliona. 
Mencan/U.S. 


73.1550. 

711215. 

733570. 

IMenoo— U.S.  FM  Broadcast  Agree-    73.504. 
ment.  Channal  Aaaignmenl  under 
(MCE-FM). 

or  ield    73.189. 
I  (AM). 

Minimum  operating  schediie 73.1740. 

MMmum  aeparalions  between  sta- 


pu  

Nce^~ 

TV_ 


MMmum    separaKon.    SHKons    at 

apadngs  bekmr  (FM). 
IWrionty  ownership;   tax  oerWicataa 

and  di$»sss  salea  (*). 
Misrepresentatxxi  in  advertising  bfl- 

ings. 
(Modification  of  Oectioiial  antenna 

data  (AM). 
Modificalion  of  transmission  systems.. 
Modulation  levels,  AM.  FM.  «<d  TV 

aural 
kilodulation    monNof*   (laqulramenia 
for): 

AM.. 

FM 

f«E-FM 

TV 

Modulation  monllafs,  Raqi*amanli 
tar  type  appronal  ol: 


73J07. 
73.507. 
73.6ia 
73i13. 

714140. 

73.1205. 

73.152. 

73.1690. 
73.1570. 


73.56. 
73.253. 

73M1. 


73.640. 

AM 

PU 

.  71146. 
.  71146. 

73.642. 

WTF-PU 

.  71546. 

73J03. 

fMnnmring  pnni  Incalinna 

71196L 

Monilors.  Antenna  (AM) 

73J8L 

73.1211 

type  approval  of  (AM). 

71531 

73.187. 

Moralors.  amervia.  Samping  system 

nju. 

73.1725. 

tar  (AM). 

73.1212 

MonHors.   Modulation  (requremenls 
•or): 

73.1125. 

AM 

7196. 

FM 

.  71251 

73.188. 

NCF-FM 

73JS1 

71315. 

TV ^ 

73481. 

73.68£. 

73.1120. 

(or  type  appTOMl  at 

73J86. 

AM 

.  73.50  and  73  1868. 

PM 

73332  and  73.1888. 

TV(atfBi) 

,  73  604  af«l  73  1688. 

73.1800. 

MiAptaa  oana>*ip: 

73.1830 

T3SS. 

73.1820. 

Pii 

7ia4a 

711810. 

TV 

71838. 

73.1850. 

MuHptaK  operalioniw  Subaidvy  con* 

7131IL 

73.1840. 

fnuracattona,     enjmooring    aland- 

731226. 

arts(FM) 

73.1211. 

MiMpto  subcamera.  Use  of: 

FM 

712H. 

NCF-FM 

71986. 

711125. 

Musnal  tormat  service  companiea' 

71414S. 

73.1665. 
73  1520 

agoemoins  with  broadcaalars  (*). 

71415a 

braadcaalsr)^ 

NARBA  (Nortfi  American  Regional    73^57a 

Brosdcsafeng  Ayoomenl). 
neiMn,  AnMDon  aiyeomenn  ana     /<f.oofli 


non-netaofc  proyani  ar- 
"(TV). 

llo*»oitL/AM  and  FM  sMion  alB-    714194. 
XT. 
n 7141S8. 


61  I  a       II  J    J     ■     *« 

NeaMyK/ asBon 


TV_ 


73  IS.  713811  m6 

714154  (T. 
71232.  713611  «l6 

7141540- 

d  7136111 


FM. 
TV_ 


Tlllt. 

71231 

718G8. 

M^^iliiiie  aarvfce  arsas.  Clasa  ■  and    71418a 

HI  AM  Stations;  computakm  (*). 
Noncommardal  odui:aSona<  channal    71904. 
assgnmants    under    Iha    Unllad 
FM 


Nuiiujiianaidal  educational  FM  ata-    71511 
feona    operafeng    on    unraeervad 


Noncornneiaal 
(TV). 


71621. 

711031 

to    Rado    Asapnomy,    Reaearch 
and  RaoeMng  inaMtatana. 

Nmerical  dasyiaion  of  HI  broad-    71201. 
cest  ctwmeii. 

Nivnehcal  designation  of  TV  ctian-    73.601. 


^xipaceoiw  fnmjnnmt  wo 
Obaoone  (anguage  O- 

Obaoene  lyrica  n 


Ofl-natwortt   pvogranw  and 


OparaMng  during  ttia 


n- 


Operating  logs. 
Operating  on 


(NCE-F«0. 


FM 

TV I 


FM 

TV(aun4.. 


73.50  and  711861 
71332  and  711661 
73.684  Mid  711681 


OparaHng  poaw  tiMaranoa. 

raquianiafMi, 


711967. 
714166. 
73.417a 
714171 

7172. 

71182a 
71511 


7191. 

71267. 

71967. 

71691 

711981 

Genaial    71641 


(Subacilplion  TV  oparaKon^ 
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Operalinfi  schedule.  Minimu  n.. 
Operating    ichedule:    li 

(NCE-FM). 

OpefaHon.  Discominij«nce  al 

Operstwo  tor  tests  Tut  mantenanee 
Operation   of   TV   aural   aiW  visual 

transnirtter^. 
Operation,  Remote  Controt: 


FM 

NCe-FM. 

TV 


Operation.  Time  o* 

Operation.  Unautfiorized 

Operation  Under  Subsidnry 

ncalions  AultKirtly  (SCA): 

FM 

NCE-FM 

Operator  and  station 

cngol. 
Operator  requHemantK 


icenaes.  Post- 


FM 

NCE-FM. 

TV 


Operators,  Chie« 

Operators,  Transmitter  duty 
Origination,  Program .__.._, 
Owriersnip,  Multiple: 

AM_-. 

FM.._. 

TV 


OwnersXip  report.. 


Contniif- 


73.1740 
73.561 

73.1750 
73  1520 
74.653. 


73.87. 

73^75. 

T3.575. 

73.676. 

73.1705. 

73.1^45. 


73.295. 

73.595. 
731230 


73.9a 

73.265. 

73.565. 

73.661. 

73.1870. 

73.1860. 

73.1130 

73.35. 
73.240. 
73.636. 
713615. 


73.154 


Partial  and  skeleton  proo<i>  ol  per- 
formance. Field  strengfi  meas- 
urements (AM). 

Payrnent  disclosure:  Payol^  plugola. 
kckbacks  (*).  I 

Performafx»  measurement^  Equip- 
ment 

Perlormance  of  directional  Antennas, 
Field  strength  measure«ients  to 
establisn  (AM). 

Perlormance      requirement.       AM    73.40 
transmissKin  systems. 

Permssit>ie  transmissions  (fM) 

Personal  attadts. 

Petitions  to  deny 


734180. 
73.1590 
73.151. 


Plans,  Stat»-<Mde  (NCE-F»4 

Poms,     Reference, 
computations  (TV). 
Pomt-lo-poinl  emergency  nfessagea.. 

Policies,  Licensing  (TV) j... 

Policies  of  FCC  (*) 


73.277 

73.1920 

73.3584. 

73.502. 

73611 


Political  adverbsins  by  U^  Innate 
torsC). 

Political  advertising— siiinsofship 
identilicatioa 

Political  txoadcasting  arxl'  telecast- 
ing. The  law  of  (') 

Poktical  cafKMate  aufiorization 
notice  and  tformmtm  Identifica- 
tion (•). 

Political  sditonals 

Political  We 

Pons,  Can-m.  on  radk>  in^  TV  «ta- 
tionaC). 

Poriatila  test  stations.-.. 

Posting  of  stations  and  c^ierator  ■- 


73.1250 
73.642. 
73.4000 
73.4195 

73.1212 

734185 

734190 


731930 
73.1940 
734200 

73.1530 
73.1230 


Power  and  anterwi*  heigit  reqiAa- 


Power.  Operating,  lolaranc  i 
Prediction  of  coverage: 

FM 

TV 

Presunrtae  serivca  auttxinil. 


73313 

73.684 

73.1735. 

73.6Sa 

73.4205. 


1  (TV) 

Private  interest  bcoedcasta  by  loan*- 

ees  to  annoy  and  harias  others 

(•) 
Procedure  Manual:  "The  f\JMc  and    73.4210 

Broadcasting"  (*). 
Proceasvig  of  appllcatona, 
Program  loga 


Program  log*.  PuHc  inapa  Mon  of 


73.3561-73  J66T 

73.1810. 

73-1850 


Program  matter  Supplier  identifica- 
tion (•). 

Program  practices,  network,  and  Al- 
fiTiation  agreements;  territonal  ex- 
clusivity m  non-networ*  program 
arrangements  (TV). 

Program  tests 

Programming,  dupfcabon  ol  AM  and 
FM. 

Programming  report  (TV)  _. 

Promise  v.  Pertormanoe:  Commercial 
announcemerM  (*). 

Promotion  of  norvbroadcast  busi- 
ness of  station  ('). 

Proofs  of  perlormance.  partial  and 
skeleton,  Fietd  strength  meas- 
urements (AM). 

Protection  from  mterloronco: 

FM 

NCE-FM 

TV. 


Putdic  iitspedion  He 

Public  inspection  of  prograni  logs  — 

Public  office.  Broadcasts  by  candi- 
dates for 

Puerto  Rico  TV/FM.  duaManguage    73.1210. 
broadcasting  in. 


734215 
73.658 


73.1620. 
73i4Z 


73  3610. 
734220 


73.4225. 
73.154. 


73.209. 

73.509. 

73.612. 

73.3526-73  3527 

73.1860. 

73.1940. 


Radiation     ctiaractenstics.     Vertical 

73.160. 

plane. 

Radiation,    daytime,    Umitatian    on 

73.167. 

(AM) 

Rebroadcasts — • 

73.1207. 

Recorded,  taped  or  timed  material: 

73.1206. 

Broadcast  of. 

Recording  telephone  conversations 

73.1206. 

Records    and    logs.    AvaHatoiWy   to 

73.1226. 

FCC 

Reference,  Cross,  to  rules  m  other 

73.1010. 

Parts. 

Reference  points  and  (tstanc*  com- 

putations: 

FM - 

73.206. 

TV                _ 

73.611. 

Reference  to  time....- , — 

73.1209. 

73.66. 

FM                      - 

73.274. 

NCE-FM . 

73.574. 

TV 

nsn. 

Remote  control  operalioft 

AM  ..    _ 

73.67. 

FM 

73i75. 

NCE-FM 

73.575. 

TV 

73.678. 

Remote      readkig     antenna     and 

73.57. 

common  point  ammeter*  (AM). 

Renewal  penod - _ - 

73102a 

Report  and  appicatlon  (orma 

73.3500. 

Requirements,  Equipment  and  tech- 

73.644. 

nical  system  perlormance  (TV). 

flequremonts   tor   type   approval  d 

73.53. 

antenna  monitors  (AMJ. 

Requirements  lor  type  approval  o( 

modulation  monilors: 

AM  .    

73  50  and  73.1668 

FM 

73.332  and  73  1668 

TV  (aural) - -    -_ 

73.694  and  73.1666 

Requirements,  Subaotptton  TV,  op- 

73.643. 

erating. 

Requirements,  Operators: 

AM 

73.93 

FM 

73.265. 

NCE-FM. .         

73.565. 

TV 

73.861. 

Requirements,  Power  and  antenna 

height 

AM 

73.186. 

FM 

73.211. 

NCE-FM 

73.511. 

TV —     . 

.  73.614. 

Requirements,  relating  to  legs.  Gen- 

73.1800. 

eral 

RequiremenU,  Transmission  systam: 

FM 

.  73.317. 

TV                           

.  73.667. 

Requirement*.  Tranamiasion  system 

73.40. 

performance  (AM). 

Restrictions  on  use  ol  channels  (FM) 

.  73.220. 

Retention   of   letters  received  from 

73.1202. 

the  public 

Retention  of  logs -.._ 

.  73.1840. 

(Rules  common  to  all  broadcaat  sta- 

73.1001. 

tkxw).  Scop*. 

Rule*  in  otiwr  Parts,  Croaa  raiar- 
anca  to. 


73.10ia 


S   ' 

Safety  and  instalation  lequiieiBenH.     73.49. 

AM  transmission  systems. 
Sales  contracts.  Failure  to  perform    73.4230. 

(•) 
Sampling  systems  tor  antervw  moni-     73.68. 

tors  (AM) 
SCA: 

FM 73.293. 

NCE-FM _ 73.593. 

Schedule,  Minimum  operating 73.1740. 

Schedule;    Operating,    time    Hwring    73.561. 
(NCE-FM). 

School  closings 73.1250. 

Scope  of  Subpart  A  (AM)  .„. 73.1. 

Scope  of  Subpart  E  (TV) ._ _....  73.601. 

Scope  of  Sulipart  H  (rules  oommon    73.1001. 
to  all  broadcast  stations). 

Separations  (channel)  (TV) —  73.6ia 

Separations,  Minimum  mileage,  be- 
tween co-channel  and  adiacent 
channel  stations' 

FM 73.217. 

l><CE-FM ...- 73.507. 

Separations.    Stations    at    spacings    73.213. 

t)elow  minimum  (FM). 
Service  and  licensing  requirements    73.503. 
(NCE-FM) 

Share  time 73.1715. 

Shanng    time.    Operating    •cheduto    73.561 

(NCE-FM). 
Short-spacing  agreements:  FM  sta-    73.4235. 

lions  (•). 
Showing   required;   Applications   lor    73.37. 

broadcast  facilities  (AM). 
Signal.  Computation  of  interlerenca    73.185. 
and  overlap. 

Signal.  Groundwave  (AM) - 73.183. 

Sirens  and   like   emergency  aound    73.4240. 

effects  in  announcements  (*). 
Site,  common  antenna.  Use  at 

FM  ..•....„ „ 73.239. 

TV -.  73636. 

Skeleton  and  partial  proofs  ol  per-    73.154. 
lormance.    FiekJ    strength    meas- 
urements (AM). 
Spacings.  Stations  twtow  the  mini-     73.213. 
mum  separations  (FM) 

Special  field  test  auttvxiailion _ 73.1515. 

Special     temporary     authorizations    73.1635. 

(STAs). 
Speciticalions— Indkarting         irtstnt-     73.1215. 
ments  (meters). 

Specified  hours 73.1730. 

Sponsorship  identificalion  Kst  ratei>.    73.1212. 

tion;  related  requirements. 
Sponsorship  identificalion  niles,  Ap-    73.4242. 
plicaliility  OH  {'). 

Sports  announcer  selection  (") _._  73.4245. 

STAs  (Special  temporary  auttwriza-     73.1635. 
tions). 

Standard  time — 73.1209. 

Standards  and  changes.  Tranamla-    73.66a 

Sion  (TV). 
Standards,    engmeenng:    Subsidtawy    73.319. 
communications    multiplex    opera- 
tins  (FM) 
Standards  ol  allocation.  Engineering    73.182. 

(AM). 
Standards  of  good  engineenng  prao-    73.508. 

lice;  NCE-FM. 
Standards,    Stereophonic    Iransmis.    73.322. 
sion  (FM). 

State-wide  plans  (NCE-FM) 73.502. 

Station  and  operator  tcenaea,  Post-    73.123a 
mgof 

Station  identification 73.1201. 

Station  inspections  by  FCC 73.122&. 

Station  license  period 73.10ia 

Station  location 73.112a 

Statior\.  main  studio  kxartlon..„ 73.1125. . 

Station  program  origination _.  73.113a 

Station  'tratficking" _ 73.3567. 

Station  Iransfeniog 73.115a 

Stations.  Assignmsnl  ol.  to  ehannala    73.2a 

(AM) 
Stations  at  spadngs  betow  the  mW-    73.213. 
.       mum  separattons  (FM). 
Stations.  Noncommercial  educatkxial    73.621. 

(TV). 
Stations,  Noncommercial  eJucafcinal    73.513. 
FM.     operating     on     unreserved 
channels. 
Stereophonic  broadcasting: 

AM Ts.taa 

FM . 73.297. 
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NCe-FM 


•rdK 
AM. 


ni.. 


Subcantare,  muMptax,  Um  at 

FM 

NCE-FM 

Subliminal  perception  (•) 

Subpart  A,  Scope  o*  (AM) 

Supafi  E.  Scope  o(  (TV) _„ 

Subpart  H,  Scope  of  (rules  oommon 
10  al  broadcast  stations). 

(Subcription  TV  operations),  Defint- 
tona. 

Subaiitary  Comnunications  Authori- 
zations (SCA): 

FM _.._;. 

NCE-FM 

Subsidiaiy  Communications  AuHrari- 
zations.  Nature  of: 

FM__ 

NCE-FM 

Subsidiary  Communicatiora  Authori- 
zations, Operation  Under 

FM „ „ 

NCE-FM 

Sut>sidiary  Communications  multiplex 
operations:  enginoonng  standards 
(FM). 
Subscription  TV: 

Definitions 

(jcerising  policies „ 

Operating  requirements 

Trarismission  systems. .„_. .. 


.._  73.597. 


73.170. 
73.322 

73.2S6. 

73.595. 

7a42S0. 

73.1. 

73.601. 

73.1001. 

73.M1. 


73.293. 
73.S03i 


73.294. 
73.594. 


73.295. 
73.595. 
73319. 


73.641. 
73.642. 
73.643. 
73.644. 


Transmission  standaiUs.  SMraophort-    73.322. 

lc(FM). 
Transmission     system.     Automatic. 

monitonrtg  and  alarm  poirils 


Table  of  assignments: 

FM Z 

TV 

Tables  (Oistanoe^tegree  conversions 

and  separations)  (TV). 
Taped,  filmed,  or  recorded  material; 
Broadcast  of. 

Tax  certificales:  Issuance  of  (^_ 

Teaser  anmurK«ments  (*) ...„ 

Technical  definitions: 

AM 

FM 

TV 


braad- 


(Tectinical 

cast).  Introductioa 
(Technical     standards),     Definrlions 

(TV). 
Telepfione  conversations,  Broadcast 

of. 
Telephorw  conversation  broadcasts 

(netwodt  and  like  sources)  (*). 
TV    broadcast    signals:     Tectwvcal 

Standards  (*). 
Television  ctiannels.  Numerical  des- 
ignation of. 
Temporary    aultxxizations.    Special 

(STAs). 
Territorial  exclusivity  in  non-network 

program   arrangements;   Affiliation 

agreemerits  ar>d  netwodi  program 

practices  (TV). 
Territorial  axdusivity.  (Netarort^: 

AM 

FM .......; „ 

TV 

Test  authorization.  Special  fietd.... 

Test  stations,  Portat)le „ 

Test  arx)  mainteriance,  Oparalton  for. 

Tests  of  equipmeni ,,  , ,      

Tests,  Prosjram. 


Time  of  operation..^ „.„___ 

Time,  Limrted „ 

Time,  Reference  to 

Time,  Share 

Time   Sharing,   Operating  schedule 
(NCE-FM). 

Time.  Unlimited 

TolerafKea,  Carrier  taquancy  depar- 
ture. 
Tolerances,      Directioral      antenna 
system  (AM). 

Tolerances.  Operating  power... 

Tone  ckislers:   Audio  attanlion-get- 
tir>g  devices  (*). 

Topograpfiic  data  (FM) 

Tower  lighting  and  poinling 

Trafficking  in  stations „., 

Transfemng  a  station ;_ 

Transmission        standards        and 
changes  (TV). 


73.202. 
73  608. 
73.696. 

73.1208. 

73.4255. 
73.4260. 

73.14. 
73.310. 
73.681. 
73.181. 

73  681. 

73.1206. 

73.4265. 

73.4270. 

73  603. 

73.1635. 

73.65a 


73.132 

73.232. 

73.668. 

73.1515. 

73.1530. 

73.1520. 

73.1610. 

73.162a 

73.1705. 

73.1725. 

73.1209. 

73.1715. 

73  561. 

73.1710. 
73.1545. 

73.62 

73.1580. 
73.4275.' 

733120. 
73.1213. 
73.3597. 
73.1150. 
73.682. 


AM 

PU         _ 

-  73.146. 
.  73346. 

NCE-FM 

„  71546. 

Transmission  systecn  amission  bnitfr- 

73.44. 

lions,  (AM). 

Transmission  system  iaciiiia*.  Auto- 

matic: 

AU 

73L142. 

FU 

.  73.342 

NCE-FM  

.  73.542 

Transmission  system  Inspections 

.73.1580. 

73.49. 

73.40. 

requirementa  (AM). 

FM _ ._ _.. 

.  73.317. 

TV _ 

.  73.887. 

Transmission     syetema,     automalic. 

Fai-safe  Hansminer  control  for 

AM 

73  144 

m 

.  73J44 

NCE-FM.   

.  73544. 

Transmission     systems,     automatn. 

(ATS),  use  of: 

73  ^40 

FM 

,  73J40. 

NCE-FM 

.  73.540. 

Transmission  syslBRts,   ModMoBon 
of. 

Transmission   systenos,    subscription 

73.1690. 

73.644. 

TV. 

Transmissions,  Permissible  (FM)     

.  73JJ77. 

Transmitter    control.    Fail-sate,    hx 

automatic  transmissxxi  system: 

AM _ 

73.144. 

FM 

73J44. 

NCE-FM 

73.544. 

73.1860. 

AM 

73.188. 

FM 

73.315. 

Trartsmitter    kxalion    and   aniema 

73.685, 

system  (TV). 

73.1670. 

Transmitters,   broadcast.   Type   ac- 

73.1680. 

ceptance  of. 

Transmitters,  Main 

73.1665. 

73.653. 

Operation  of. 

TV/FM  duaManguage  broadcasting 

711210 

in  Puerto  Rico. 

Type  acceptance  of  broadcast  trans- 

73.1660 

mitters. 

Type  approval  of  antenna  monitors, 

73.53. 

Requirements  lor  (AM). 

Type  approval  of  moAilalion  moni- 

73.682. 

tors.  General  requrements  (TV). 

Type  approval  of  modulation  moni- 

lors.  Requirements  lor. 

AM 

73.50  wd  73  1668. 

FM 

73.332  and  73.1668. 

TV(auraO 

73.604  and  73.1668. 

U 

731745. 

U.S./Maxican  i^reement 

73.3570. 

USA-Mexico  FM  Broadcast  Agree- 

73.504. 

ment,  Channel  assignments  under 

(NCE-FM). 

Unlimited  time „ _ 

7ai7ia 

Unreserved   channels,    Noncommer- 

73.513. 

cial  educational  bnMdcasI  stations 

operating  on  (NCE-FM). 

Use  of  automatic  transmlssian  ^fs- 

lems  (ATS): 

AM 

71140 

FM 

73  340 

NCE-FM.. „„^ 

..     73540 

Use   of   channsis,   naoWetloni   on    71220. 

(FM). 

Use  of  common  antenna  Ma: 

FM 

__  73.238 

TV 

Use  Of  muHiplex  aubcamars: 

FM.    „     .     .     . 

...  73.295. 

NCC.FM 

_  716BS. 

Visual  and  aural  TV  transmWeis, 
Operation  Of. 

73.653. 

W 

■"•"•mft 

711212 

Z 

Zones: 
FM 

.  73.205. 

NCF.FU 
TV 

73.505. 
73.800. 

Vertical  plane  radWIon  charac-     73.160. 


Violatxin  of  laws  by  station  iq-    73.4280. 
P«cant»C). 
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BILLING  CODE  6712-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Thirty-ninth  Revised  Service  Order  Na 
1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  ft  Pacific 
Railroad  Co^  Debtor  (WilHam  M. 
Gibt>ons,  Trustee) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Thirty-ninth  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12.-01  a.m.,  June  3a 
1982,  and  continuing  in  effect  until  11:59 
p.m.,  September  30, 1982,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  F.  Clemens,  Jr.,  (202)  275-7840  or  27S- 
1559. 

Decided:  June  24. 1982. 

Pursuant  to  section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L  96-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons.  Trustee).  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  those  operations. 

In  view  of  the  urgent  need  for 
continued  rail  service  over  RI's  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
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carriers  to  provi<fe  service  to  shippers 
which  may  otherivise  be  deprived  of 
essential  rail  transportation. 

Appendix  A,  tq  the  previous  order,  is 
revised  by  addini  at  Item  21,  the 
authority  for  the  Kyle  Raihoad 
Company  (KYLE)  to  extend  its 
operations  eastvmrd  from  Belleville  to 
Mahaska,  Kansai,  a  distance  of 
approximately  17  miles,  and  southward 
from  Belleville  to  Clay  Center,  Kansas,  a 
distance  of  approximately  47  miles.  This 
authority  was  pn  iviously  held  by  the 
Brandon  Corpor6|tion  (BRAN),  however, 
that  operation  hate  been  embargoed 
since  January  11, 1982.  The  remaining 
authority  held  by  BRAN  at  Item  16 
remain  in  effect  iti  the  hope  that  service 
be  resumed  over  that  portion  of  the  line 
as  well. 

Appendix  B  of  fThirteenth  Revised 
Service  Order  N(j.  1473  is  unchanged, 
and  becomes  Appendix  B  to  this  Order. 

It  is  the  opinioB  of  the  Commission 
that  an  emergenoy  exists  requiring  that 
the  railroads  listed  in  the  named 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
causes  exists  for  snaking  this  order 
effective  upon  le^s  than  thirty  days' 
notice.  i 

It  is  ordered,    I 

§  1033.1473    S«rv|c«  Order  No.  1473. 

(a)  Various  rariroads  authorized  to 
use  tracks  and/cr  facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  debtor  (William  M. 
Gibbons,  Trusted).  Various  railroads  are 
authorized  to  usq  tracks  and/or  facilities 
of  the  Chicago,  Rkick  Island  and  Pacific 
Railroad  Compaay  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  faciity  agreements 
essential  to  the  qperations  of  these 
carriers  as  previously  authorized  in 
Service  Order  NO.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriersjto  enter  upon  the 
property  of  the  Hi  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trusted  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  Effected  carrier(s);  or 
upon  failure  of  tl  le  parties  to  agree  as 
hereafter  fixed  b  ^  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  ii  by  Section  122(a) 
Public  Law  96-2$4. 

(d)  Interim  op^ators,  authorized  in 
Appendix  A  to  tj  lis  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railro  id  Service  Board  of  the 


date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations.  Termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  notice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B.  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers  as 
may  be  agreed  to  among  themselves,  or 
in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficidty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  appHcable  to 
tragic  routed  to,  bom,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  appUcable  to  that 
traffic.  Divisions  shall  be,  during  the 


time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act 

(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June  3a 
1982. 

(n)  Expiration  date.  The  provisions  of, 
this  order  shall  expire  at  11:59  p.m.. 
September  30, 1982.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland, 
Bernard  Gaillard,  and  William  F.  Sibbald,  Jr. 
].  Warren  McFarland  not  participating. 
Agatha  L  Mergenovich. 
Secretary. 

Appendix  A — RI  Lines  Authorized  to  be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (LA): 

A.  Tracks  one  through  six  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Company's 
(RI)  Cadiz  yard  in  Dallas,  Texas,  commencing 
at  the  point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PPU): 

A.  All  Peoria  Terminal  Railroad  property 
on  the  east  side  of  the  Illinois  River,  located 
within  the  city  limits  of  Pekia  Illinois. 

B.  Mossville,  Illinois  (milepost  148.23)  to 
Peoria,  Illinois  (milepost  161.0)  including  the 
Keller  Branch  (milepost  1.65  to  6.15). 
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3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  Rl 
Milepost  581.5  north  of  HaUam.  Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 
Company  (TPW): 

A.  Peoria  Terminal  Company  trackage 
from  Mollis  to  Iowa  Junctions,  Illinois. 

5.  Chicago  and  North  Western 
Transportation  Company  (CNW): 

A.  from  Minneapolis-St.  Paul.  Minnesota, 
to  Kansas  City,  Missouri. 

B.  from  Rock  Junction  (milepost  5.2)  to 
Iiiver  Grove,  Minnesota  (milepost  0). 

C.  from  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  from  Clear  Lake  Junction  (milepost 

191.1)  to  Short  Line  Junction,  Iowa  (milepost 
73.6). 

E.  from  East  Des  Moines,  Iowa  (milepost 
350.8}  to  West  Des  Moines,  Iowa  (milepost 
364.34). 

F.  from  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  from  Carlisle  (milepost  64.7)  to  Allerton. 
Iowa  (milepost  0) 

H.  from  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  from  Trenton  (milepost  415.9)  to  Air  Line 
Junction,  Missouri  (milepost  502.2). 

J.  from  Iowa  Falls  (milepost  97.4)  to 
Estherville,  Iowa  (milepost  206.9). 

K.  from  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan.  Iowa  (milepost  246.7). 

L.  from  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502) 

M.  from  Dows  (milepost  113.4)  to  Forest 
City,  Iowa  (milepost  158.2). 

N.  from  Cedar  Rapids  (milepost  100.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2)  and 
to  serve  all  industry  formerly  served  by  the 
RI  at  Cedar  Rapids. 

O.  at  Sibley,  Iowa. 

P.  at  Worthington,  Minnesota. 

Q.  frt)m  Carlisle  to  Indianola,  Iowa. 

R.  at  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504), 

5.  Peoria  Terminal  Company  trackage  bom 
Iowa  Junction  (RI  milepost  164.32/PTC 
milepost  .91)  through  Mollis,  Illinois  to  the 
Illinois  River  bridge  (milepost  7.40). 

6.  Chicago,  Milwaukee,  SL  Paul  and  Pacific 
Railroad  Company  (MIL  W): 

A.  from  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and  Electric 
Company  near  Fruitland. 

B.  at  Washington,  Iowa. 

C.  from  Newport,  Minnesota  to  a  point  near 
the  east  bank  of  the  Mississippi  River, 
sufficient  to  serve  Northwest  Oil  refinery  at 
St.  Paul  Park,  Miimesota. 

D.  from  Davenport  (milepost  182.35)  to 
Iowa  City,  Iowa  (milepost  237.01). 

E.  at  Davenport,  Iowa. 

7.  St.  Louis  Southwestern  Railway 
Company  (SSW): 

A.  from  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  at  North  Topeka  and  Topeka,  Kansas. 

8.  Little  Rock  Sr  Western  Railway  Company 
(LRWN): 

A.  from  Little  Rock.  Arkansas  (milepost 

135.2)  to  Perry,  Arkansas  (milepost  184.2). 


B.  from  Little  Rock  (milepost  136.4)  to  the 
Missouri  Pacific/RI  Interchange  (milepost 
130.6). 

9.  Missouri  Pacific  Railroad  Company 
(MP): 

A.  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Mazen,  Arkansas  (milepost  91.5). 

B.  from  Little  Rock.  Arkansas  (milepost 
135.2)  to  Pulaski,  Aricansas  (milepost  141.0). 

C.  from  Hot  Springs  Junction  (milepost  0.0) 
to  and  including  Rock  Island  (milepost  4.7). 

D.  from  Wichita,  Kansas  (milepost  243.7)  to 
Kechi,  Kansas  (milepost  235.9). 

10.  Norfolk  and  Western  Railway 
Company  (NW):  is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2,500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track,  for  the  purpose 
of  serving  industries  located  adjacent  to  such 
tracks.  Any  trackage  rights  arrangements 
which  existed  between  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  and 
other  carriers,  and  which  extend  to  the 
Chicago  regional  Port  District  Lake  Calumet 
Harbor,  West  Side,  will  be  continued  so  that 
shippers  at  the  port  can  have  NW  rates  and 
routes  regardless  of  which  carrier  performs 
switching  services. 

11.  Cadillac  and  Lake  City  Railway 
Company  (CLK): 

A.  from  Sandown  Junction  (milepost  0.1]  to 
and  including  junction  with  DRGW  Belt  Line 
(milepost  2.7)  all  in  the  vicinity  of  Denver, 
Colorado,  a  distance  of  approximately  6.6 
miles. 

B.  from  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at  Colorado 
Springs  and  Roswell,  Colorado  (milepost 
602.8),  all  in  the  vicinity  of  Colorado  Springs, 
Colorado,  and  eastward  from  Colorado 
Springs  to  Falcon,  Colorado  (milepost  590.3), 
a  total  distance  of  approximately  25.1  miles. 

C.  bom  Simla,  Colorado  (milepost  556.3)  to 
Colby,  Kansas  (milepost  387.0),  a  distance  of 
approximately  171.3  miles. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  company  between  Limon 
and  Denver,  Colorado,  a  distance  of 
approximately  83.8  miles. 

12.  Baltimore  and  Ohio  Railroad  Company 
(BO): 

A.  from  Blue  Island.  Illinois  (milepost  15.7) 
to  Bureau.  Illinois  (milepost  114.2).  a  distance 
of  98.5  miles. 

B.  from  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a  distance  of 
approximately  12.8  miles. 

13.  Keota  Washington  Transportation 
Company  (KWTR): 

A.  from  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to  serve 
any  industries  on  the  former  Rl  which  are  not 
being  served  presently. 

B.  at  Vinton,  Iowa  (milepost  12a0  to  123.0). 

C.  &x)m  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4).d 

14.  The  La  Salle  and  Bureau  County 
Railroad  Comany  (LSBC): 


A.  from  Chicago  (milepost  0.60)  to  Blue 
Island.  Illinois  (milepost  16.61),  and  yard 
tracks  6,  9  and  10;  and  crossover  115  to  effect 
interchange  at  Blue  Island  Illinois. 

B.  from  Western  Avenue  (Subdivision  lA. 
milepost  16.6]  to  119th  Street  (Subdivision  lA. 
milepost  14.8),  at  Blue  Island.  Illinois. 

C.  from  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5)  at  Chicago.  Illinois. 

D.  from  Pullman  Junction,  Chicago.  Illinois, 
(milepost  13.2]  nmning  southeriy  to  the 
entrance  of  the  Chicago  International  Port  a 
distance  of  approximately  five  miles,  for  the 
purpose  of  bridge  rights  only. 

15.  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  (A  TSF): 

A.  at  Alva.  Oklahoma. 

B.  at  St  Joseph,  Missouri. 

16.  The  Brandon  Corporation  (BRAN): 
*A.  fix>m  Clay  Center.  Kansas  (milepost 

178.37).  to  Manhattan,  Kansas  (milepost 
143.0],  a  distance  of  approxmately  35  miles. 

17.  Iowa  Northern  Railroad  Company 
(lANR): 

A.  from  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Manly,  Iowa,  (milepost  225.1) 

B.  at  Vinton.  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

la  Iowa  Railroad  Company  (IRRC): 

A.  from  Council  Bluffs  (milepost  490.15)  to 
West  Des  Moines.  Iowa  (milepost  364  J4)  a 
distance  of  approximately  126.81  miles. 

B.  from  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a  distance 
of  approximately  24.4  miles. 

C.  from  Hancock.  Iowa  (milepost  6.4)  to 
Oakland,  Iowa'  (milepost  12.3)  a  distance  of 
approximately  5.9  miles. 

D.  Overhead  rights  from  West  Des  Moines. 
Iowa  (milepost  364.34)  to  East  Des  Moines. 
Iowa  (milepost  350.8]  (This  trackage  is 
currently  leased  to  the  CNW,  see  Item,  S£.) 

E.  from  East  Oes  Moines,  Iowa  (milepost 
350.8)  to  Iowa  City,  Iowa  (milepost  737Xn)  a 
distance  113.79  miles. 

F.  Overhead. rights  from  Iowa  City,  Iowa 
(milepost  237.01)  to  Davenport,  Iowa 
(milepost  182.35),  including  interchange  with 
the  Cedar  Rapids  and  Iowa  City  Railway. 
(This  trackage  is  currently  leased  to  the 
MILW,  see  Item  6J).) 

C.  from  Bureau,  Illinois  (milepost  114.2)  to 
Davenport  Iowa  (milepost  182.35) 

H.  from  Rock  Island,  Illinois  through  Milan. 
Illinois,  to  a  point  west  of  Milan  sufficient  to 
serve  the  Rock  Island  Industrial  Complex. 

I.  at  Rock  Island.  Illinois  including  26th 
Street  Yard. 

J.  frt)m  Altoona  to  Pella,  Iowa. 

19.  Missouri-Kansas-Texas  Railroad 
Company  (MKT): 

A.  from  Oklahoma  Cit>',  Oklahoma 
(milepost  496.4)  to  McAlester,  Oklahoma 
(milepost  365.0),  a  distance  of  approximately 
131.4  miles. 

20.  Chicago  Short  Line  Railway  Company 
(CSL): 

A.  hum  Pullman  Junction  easterly  for 
approximately  1000  feet  to  serve  Gear- View 
Plastics,  Inc..  all  in  the  vicinity  of  the  Calumet 
switching  district 

B.  from  Rock  Island  Junction  westerly  for 
approximately  3000  feel  to  Irondale  Wye. 

21.  Kyle  Railroad  Company  (Kyle): 
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A.  from  Bellevilld  (milepost  187.0)  .to 
Caruso.  Kansas  (mjlepost  430.0),  a  distance  of 
miles.  Kyle  will  be 
maintenance  of  the  jointly 
used  track  betweer  Colby  and  Caruso  as 
mutually  agreed  upon  with  CLK.  and  for 
coordinating  operations. 

+  B.  from  Belleville  (milepost  187.0)  to 
Mahaska.  Kansas  (milepost  170.0)  a  distance 
of  approximately  If  miles. 

+  C.  from  Bellevlle  (milepost  225.34)  to 
Clay  Center,  Kansa  s  (milepost  178.37)  a 
distance  of  approx  mately  47  miles. 

22.  North  Centra.  Texas  Railway,  Inc 
(NCTR): 

A.  from  Chico,  T  ixas  (milepost  562)  to 
Dallas  (North  Juncl  ion),  Texas  (milepost 
543.8). 

B.  joint  right-of-v  ay  district  between 
Dallas  (North  JuncI  ion)  and  Endot,  Texas 
(milepost  646.4). 

23.  Enid  Central  Railway,  Inc.  (ENIC): 

A.  from  Enid.  Ok  ahoma  (milepost  345.27) 
to  Kremlin,  Oklaho  na  (milepost  330.03), 
including  operation  s  on  the  Ponca  City 
Branch  line  from  m  lepost  0.02  to  milepost 
0.30. 

B.  from  North  En  d,  Oklahoma  (milepost 
0.30)  to  Ponca  City,  Oklahoma  (milepost  54.8). 

24.  North  Centra  Oklahoma  Railway,  Inc. 
(NCOR): 

A.  from  Mangum,  Oklahoma  (milepost  97.2) 
to  Chickasha.  Oklahoma  (milepost  0.0). 

B.  from  Richards  Spur.  Oklahoma  (milepost 
486.45)  to  Anadarkf),  Oklahoma  (milepost 
463.39). 

C.  from  Chickasha.  Oklahoma  (milepost 
Oklahoma  (milepost 


434.69)  to  El  Reno, 
400.31). 
D.  from  El  Reno, 


Oklahoma  (milepost 


[owa  (milepost  0  to 


513.31)  to  Council,  Dklahoma  (milepost  494.5). 

25.  South  Centra.  Arkansas  Railway,  Inc. 
(SCAR): 

A.  from  El  Dorado.  Arkansas  (milepost  99) 
to  Ruston,  Louisiana  (milepost  154.77). 

26.  Burlington  N(  <rthern  Railroad  Company 
(BN): 

A.  at  Burlington, 
milepost  2.06). 

B.  at  Okeene,  Olf  ahoma. 

C.  at  Lawton.  Ok  lahoma. 

27.  Fort  Worth  a^d  Denver  Railway 
Company  (FWD): 

A.  from  Amarilld  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo,  and 
approximately  thre  e  (3)  miles  northerly  along 
the  old  Liberal  Lini  i. 

B.  at  North  Fort  fVorth,  Texas  (mileposts 
603.0  to  611.4). 

C.  from  AmarillU  Texas  (milepost  760.6)  to 
Croom,  Texas  (mil  >po8t  718.9). 

28.  Okarche  Ceniral  Railway.  Inc.  (OCRI): 

A.  from  Enid.  Oklahoma  (milepost  345.27) 
to  El  Reno  junction ,  Oklahoma  (milepost 
405.21). 

B.  from  El  Reno, 

514.32)  to  Council. 
496.40). 

C.  at  El  Reno.  Oklahoma  (milepost  402.73) 
to  (milepost  404.19^ 

Note. — Certain  s  igments  of  the  above 
operation  are  overl  apping  with  the  NCOR 
(see  Item  24).  In  tho  interest  of  operational 
clarity  and  efficien  :y,  OCRI  will  be  the 
supervising  carrier  for  opAations  and 
maintenance. 


Oklahoma  (milepost 
Oklahoma  (milepost 


+  Added. 
'Changed. 
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49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sut>-7A)] 

Lease  and  Interctiange  of  Vehicles 
(Leases  Involving  Carrier  Agents) 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules^ 

summary:  The  Commission  is  amending 
its  leasing  rules  to  clarify  further  which 
parties  and  leases  are  subject  to  them 
and  which  are  not.  One  rule  change  will 
specifically  exempt  leases  made 
between  authorized  carriers  and  their 
agents  from  the  leasing  regulations  set 
forth  at  §  1057.12(eHl)-  A  second  will 
clarify  that  the  obligation  of  an 
authorized  carrier  to  ensure  that  the 
owner  of  the  equipment  receives  all  of 
the  rights,  benefits,  and  protections  of 
the  leasing  regulations  cannot  be 
avoided  simply  by  acting  through  an 
agent.  This  duty  on  the  carrier's  part  will 
apply  irrespective  of  whether  the  carrier 
leases  the  equipment  directly  from  the 
equipment  owner  or  indirectly  through 
an  intermediary  third-party  agent. 
EFFECTIVE  DATE:  August  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ombudsman's  Office,  (202)  275-7863; 
Howell  I.  Spom,  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  on  November  23, 1977, 
the  Commission  instituted  a  rulemaking 
proceeding  in  Ex  Parte  No.  MC-43  (Sub- 
No.  7),  Lease  and  Interchange  of 
Vehicles,  for  the  purpose  of  rewriting 
and  revising  its  leasing  rules.  The  major 
objectives  of  that  proceeding  were  to:  (1) 
Simplify  existing  and  new  regulations; 
(2)  promote  truth-in-leasing — full 
disclosure  between  carriers  and  owner- 
operators;  (3)  eliminate  or  reduce 
opportunities  for  skimming  and  other 
illegal  or  inequitable  practices;  and  (4) 
promote  the  stability  and  economic 
welfare  of  the  independent  trucker 
segment  of  the  motor  carrier  industry. 
Several  Commission  staff  studies, 
independent  trucker  siu^reys. 
Congressional  and  Commission 
hearings,  and  public  comments  on  the 
matter  had  preceded  and  precipitated 
the  rulemaking.  Information  gathered 
from  these  various  sources  revealed  that 
owner-operators — a  significant  factor  in 
America's  transportation  system — were 
experiencing  significant  problems,  some 
of  which  could  be  traced  to  certain 


leasing  practices  at  44  FR  4680,  January 
23, 1979. 

The  Commission  issued  final  rules  in 
January  1979  at  44  FR  4680,  January  23, 
1979.  Lease  and  Interchange  of  Vehicles, 
131  M.C.C.  141  (1979).  Those  rules  were 
affirmed  in  Global  Van  Lines,  Inc.  v. 
ICC.  827  F.2d  546  (D.C.  Cir.  1980). 
During  the  course  of  the  rulemaking 
process,  however,  two  minor  issues 
remained  unresolved:  first,  whether  the 
new  leasing  rule  requirements  appearing 
at  49  CFR  I057.12(e)-{1)  should  apply  to 
leases  between  motor  carriers  and  their 
agents,  and,  second,  whether  authorized 
motor  carriers  could  avoid  their 
responsibility  under  the  leasing 
regulations  by  using  agents  for  dealing 
with  owner-operators. 

Two  new  proposed  rules'  designed  to 
clarify  these  matters  were  published  in 
the  Federal  Register  at  45  FR  13159, 
February  28, 1980,  and  interested  parties 
were  invited  to  submit  written 
comments  on  the  proposals.  Upon 
review  of  the  comments  we  have 
decided  to  amend  our  leasing 
regulations  as  proposed  and  (i)  to 
exempt  leases  made  between  authorized 
carriers  and  their  agents,  and  (ii)  to 
ensure  that  the  duty  of  carriers  under 
the  leasing  rules  will  be  the  same 
whether  or  not  they  employ  an  agent  as 
an  intermediary. 


Principal  Arguments  of  the  Parties 

The  American  Movers  Conference 
and  number  of  individual  motor  carriers 
of  household  goods  support  the 
Commission's  proposal  to  exempt  leases 
made  between  authorized  carriers  and 
their  agents  from  the  new  leasing 
regulations.  However,  the  van  lines  are 
opposed  to  the  proposal  which  would 
make  them  responsible  for  ensuring  that 
owner-operators  receive  all  the  rights 
and  benefits  of  the  rules  in  situations 
where  intermediary  agents  are  involved. 
The  carriers'  basic  arguments  are:  (1) 
The  Commission  lacks  jurisdiction  to 
promulgate  such  a  regulation;  (2)  holding 
a  carrier  responsible  for  a  lease 
concluded  between  two  parties  not 
within  the  Conunission's  jurisdiction, 
and  to  which  it  is  not  a  party,  is  a 
violation  of  contract  law  principles;  (3) 
holding  a  principal  liable  for  payment  of 
compensation,  et  cetera,  between  an 
agent  and  an  independent  contractor,  or 
not  allowing  the  principal  to  limit  the 
scope  of  its  agency  relationship,  is  a 
violation  of  agency  law  principles;  (4) 
the  administrative  and  other  costs  of 
ensuring  such  compliance — both  to  the 


•  Section  1057.12(n)  Carrier  obligations  to  owner 
regardless  of  presence  of  agent,  and  {  1057.26 
Exemption  for  leases  between  authorized  carriers 
and  their  agents. 
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van  lines  and  to  consumers— outweigh 
any  possible  public  beneHts  that  might 
stem  from  such  a  regulation;  (5) 
.promulgation  of  such  a  rule  is  likely  to 
interfere  with  labor  matters — an  area 
clearly  beyond  the  Commission's 
expertise  and  jurisdiction;  (6]  because 
van  lines  are  not  directly  involved  in 
arrangements  between  their  agents  and 
owner  operators,  policing  and 
enforcement  of  such  a  regulation  would 
be  impractical  if  not  impossible;  and  (7) 
there  is  insufficient  support  in  the  record 
to  establish  a  need  for  such  a  regulation. 

The  Commission's's  Office  of  Special 
Counsel  (OSC)  fully  supports  both 
proposals.  Regarding  §  1057.12(n),  it 
believes  that  owner-operators  need 
prompt  payment  regardless  of  the  party 
with  whom  they  contract  for  the  lease  of 
their  equipment.  In  fact,  OSC  would 
favor  explicit,  standard  language  in  the 
lease  between  the  van  line  and  its  agent 
specifying  the  latter's  agreement  to 
comply  with  the  new  leasing 
regulations. 

The  primary  concern  of  the  National 
Independent  Truckers  Unity  Council  is 
that  its  members  be  paid  within  15  days 
from  the  date  of  submission  of  proper 
paperwork  to  the  carrier.  Accordingly,  it 
strongly  supports  holding  carriers  fully 
and  ultimately  responsible  for  ensuring 
that  their  agents  timely  pay  their  owner- 
operators. 

A  carrier  which  leases  owner- 
operator  equipment  through  agents 
argues  that  the  rules  should  only  be 
apphed  to  household  goods  agency 
situations  and  no  others.  It  claims  that 
non-household  goods  agency 
arrangements  are  more  complex  and 
require  additional  processing  of 
paperwork  which  would  make 
compliance  extremely  difficult  if  not 
impossible. 

Finally,  a  single  agent  contents  that 
agents  do.  in  fact,  need  the  protections 
of  the  rules,  because  they  cannot  timely 
pay  their  owner-operators  if  they  are  not 
timely  paid  by  the  van  lines. 

Discussion  and  Conclusions 

We  now  believe  that  the  two  new 
proposed  rules  should  be  adopted. 

We  believe,  to  begin  with,  that 
agreements  between  motor  carriers  and 
their  agents  should,  in  fact,  be  exempted 
from  the  new  leasing  rules.  In  our  notice 
of  proposed  rulemaking  *  we  stated: 

We  cannot  ignore  the  fact  that  not  a  single 
agent  requested  coverage  under  the  new 
leasing  rules.  The  record  so  far  in  this 
proceeding  just  does  not  demonstrate  a 
sufficient  need  on  the  part  of  agents  for  the 
application  of  any  of  the  new  leasing  rules  to 


»45  FR  13159  (February  28. 1980). 


leases  between  authorized  carriers  and  their 
agents. 

The  fact  that  only  one  agent  filed 
comments  in  response  to  the  proposed 
rule  serves  only  to  buttress  that 
conclusion.  Agents  as  a  class  simply 
have  not  demonstrated  a  need  or  desire 
for  such  protections  as  may  be  afforded 
by  the  new  regulations.  Moreover,  we 
do  not  believe  that  subjecting  the 
carrier-agent  relationship  to  those  rules 
is  necessary  to  achieve  our  objectives  in 
this  proceeding.  Therefore,  the  rule 
excluding  carrier-agent  leases  from 
coverage  by  the  new  leasing  rules  will 
be  adopted. 

We  also  believe,  despite  opposition 
from  van  lines  and  their  organizations, 
that  motor  carriers  should  not  be 
exempt  fix)m  responsibility  for  ensuring 
that  owner-operators  performing 
transportation  services  on  their  behalf 
receive  all  the  rights,  benefits,  and   " 
protections  of  the  new  leasing  rules 
simply  because  carrier  agents  are 
employed  as  intermediaries.  Each  of  the 
various  arguments  advanced  by  parties 
in  opposition  to  S  1057.12(n)  has 
previously  been  carefully  considered 
and  rejected  either  in  the  interim  and 
final  decisions  in  the  Sub-No.  7 
proceeding  or  in  the  notice  of  proposed 
rulemaking  in  this  proceeding.  However, 
we  will  again  briefly  address  the  more 
significant  objections. 

With  respect  to  the  jurisdictional 
issue,  at  129  M.C.C.  702  and  703  of  the 
Sub-No.  7  interim  decision  we  stated: 

The  Supreme  Court  held  in  American 
Trucking  Associations,  Inc.  v.  United  States, 
344  U.S.  298  [1953).  that  the  power  to  regulate 
equipment  leasing  lies  within  the  broad 
provisions  of  the  act  even  though  such 
authority  was  not  then  explicitly  set  forth. 
The  Court  found  that  the  Commission  holds 
implied  power  under  section  204(a)(6)  of  the 
act  [49  U.S.C.  304(a)(6))  to  issue  rules  that 
concern  the  leasing  of  vehicles  for  the 
transportation  of  passengers  or  property  by 
motor  carriers  in  interstate  or  foreign 
commerce  *  *  *  Of  course,  the  power  to  issue 
regulations  is  not  unlimited.  Regulations  must 
be  consistent  with  the  enabling-statute  and 
must  l>e  reasonable  *  *  *  With  these 
guidelines  in  mind,  we  believe  that  we  hold 
the  authority  under  the  act  to  issue 
regulations  aimed  at  acompUshing  a  fair 
measure  of  truth-in-leasing. 

None  of  the  jurisdictional  ai-guments 
raised  in  the  comments  alters  our  belief 
that  this  Commission  does,  in  fact,  have 
jurisdiction  to  adopt  the  new 
substantive  leasing  rules  at  issue  here, 
including  §  1057.12(n).  These  rules 
merely  regulate,  in  what  we  believe  to 
be  a  reasonable  manner,  the  way  in 
which  an  authorized  carrier  may  lease 
equipment — an  undertaking  clearly 
sanctioned  by  the  American  Trucking 


Associations  case  and.  more  recently, 
the  Global  Van  Lines  case,  supra. 

We  reject  the  notion  that  our 
regulations  may  not  be  adopted  because 
they  purportedly  conflict  with 
conventional  agency  principles. 
Congress  has  given  the  Commission 
authority  to  regulate  the  surface 
transportation  industry  and  our 
authority  to  adopt  reasonable  leasing 
regulations  governing  the  relationship 
between  carrier  and  lessor  has  been 
sustained.  Our  decision  here  is  a  modest 
modification  of  existing  rules  designed 
to  ensure  simply  that  carriers  cannot 
avoid  the  rules  through  the 
establishment  of  an  intermediary  agent. 
We  have  no  doubt  of  our  authority  in 
this  area.* 

We  also  reject  the  carriers'  contention 
that  compliance  on  their  part  will  be  too 
difficult  and  that  ensuring  compliance 
on  the  part  of  their  agents  will  be 
impossible.  Major  obstacles  cited  by  the 
carriers  include  unrealistic  time  frames, 
no  incentive  for  agents  to  comply  or 
means  of  assuring  their  cooperation,  and 
the  magnitude  of  the  task.  We  believe 
that  time  frames  concerning  such  areas 
as  payment  and  refund  of  escrow 
accounts  are  reasonable.*  We  also 
believe  that  the  significant  leverage 
which  carriers  exert  over  their  agents  is 
sufficient  incentive  for  compliance  on 
the  part  of  the  latter.  Moreover,  carriers 
can  both  protect  themselves  and  better 
assure  their  agents'  cooperation  by 
including  appropriate  provisions  in 
agency  agreements  and  leases 
concluded  with  their  agents.  However, 
we  will  not,  as  suggested  by  OSC, 
dictate  the  terms  of  those  provisions. 
We  believe  that  is  a  matter  best  left  to 
the  parties  involved.  Finally,  it  is  our 
belief  that  selective  policing  by  carriers 
of  their  agents'  behavior — as  in  the 
household  goods  weight-bumping  area — 


'  We  mentioa  in  this  connection,  our  recent 
decision  in  North  American  Van  Lines.  Inc. — Invest 
S-Revoc.  OfCertifs..  132  M.C.C  66  (1980).  where  we 
concluded  that  household  goods  carriers  should  l>e 
held  accountable  for  the  acts  of  their  agents.  At 
page  71  Division  2  stated:  ".  .  .  (Tj'iB  Interstate 
Commerce  Act  provides  for  regulation  of  the  carrier, 
not  of  its  individual  employees,  and  clearly  places 
the  responsibility  for  compliance  upon  the  carrier.  A 
carrier  cannot  escape  this  responsibility  by 
attributing  violations  to  its  employees  or  agents. 
The  Duty  which  Congress  has  placed  on  the 
Commission  to  regulate  motor  carriers  under  the  ad 
can  l>e  efTectively  performed  only  by  holding  the 
carriers  accountable. 

'Carriers  are  reminded  that  they  can  petition  to 
have  time  frames  modified  in  light  of  later 
convincing  concrete  evidence  to  the  e^ect  that 
present  compliance  is  impossible  or  inequitable.  At 
this  time  we  simply  do  not  find  that  the  carriers 
have  established  their  inability  to  comply  with  the 
15-day  payment  period  or  refund  of  escrow 
provisions.  Carriers  are  also  reminded  that  the  15- 
day  payment  period  does  not  l>egin  to  run  until  all 
appropriate  paperwork  has  been  submitted  to  them. 


A 
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is  a  reasonable  aftemative  to  carriers* 
fears  that  they  wml  have  to  monitor  each 
and  very  case  involving  owner- 
operators  and  should  ensure  a  sufficient 
level  of  agent  conipliance. 

Regulatory  Flexioility  Act 

The  Regulatory;  Flexibility  Act,  Public 
Law  96-354,  approved  by  the  President 
on  September  19,  !l981,  requires  agencies 
to  prepare  a  reguliatory  flexibility 
analysis  outlining  the  effect  of  a 
proposal  on  small  entities.  The  Act 
applies,  in  terms,  nowever,  only  to 
proposals  issued  after  January  1, 1981. 
Our  action  here,  qf  course,  is  simply  the 
final  stage  of  proposals  put  forward  long 
ago,  and  even  our  notice  of  proposed 
njJemaking  dealiiig  with  the  two  minor 
items  specificallyjat  issue  were 
published  in  the  nederal  Register  over  a 
year  ago.  As  a  consequence,  the 
regulatory  flexibility  analysis  portion  of 
that  Act  is  inapplicable. 

The  Act  nevertheless  requires 
periodic  review  oi  agency  regulations 
which  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  leasing  regulations 
may  well  be  a  prqper  subject  for  overall 
reexamination. 

Final  Rules 

The  Commission  is  adopting  two  new 
leasing  rules  in  fii  lal  form.  One  will 
merely  codify  in  the  form  of  an 
exemption  the  Commission's  previous 
decision  that  thetew  leasing  rules 
appearing  at  49  CFR  1057.12(eHl)  do 
not  apply  to  leasing  arrangements 
between  motor  c4rrier8  of  household 
goods  and  their  agents.  Moreover, 
because  that  decision  was  not  totally 
clear  as  to  whether  the  exemption  was 
limited  just  to  mmor  carriers  of 
household  goods, {this  final  rule  will 
clarify  the  point  %  extending  the 
exemption  to  all  authorized  carriers. 

A  second  rvde  will  codify  the 
responsibility  of  ^11  motor  carriers  to 
ensure  that  owner-operators  performing 
transportation  on]  their  behalf  and 
pursuant  to  their  authority  receive  all 
the  rights,  benefits,  and  protections  of 
the  new  substantive  leasing  rules, 
irrespective  of  th^  presence  of  an  agent 
The  second  rule  ^oiply  clarified  the 
Commission's  intent  that  motor  carriers 
not  be  able  to  circumvent  any  of  its 
leasing  rules  merely  by  leasing 
equipment  from  an  intermediary  third- 
party  agent  rathef  than  directly  from  the 
equipment  owneri  The  rule  will  further 
provide  that  this  obligation  must  be 
specified  in  the  written  lease. 

We  find  that  these  additions  to  the 
leasing  rules  are  iecessary  so  that  all 
potential  parties  to  leases  may  examine 
our  leasing  rules  fnd  determine  what 


rights  and  duties  thay  have  under  these 
rules  before  entering  into  a  lease. 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICL£S 

It  is  ordered: 

We  adopt  the  rules  set  forth  below: 

1.  In  49  CFR  1057.12  and  a  new 
paragraph  (nj  as  follows: 

§  1057.12    Carrter  obligation  to  owner 
regardtess  of  presence  of  agent 

(n)  This  subsection  applies  to  owners 
who  are  not  agents  but  whose 
equipment  is  used  by  an  agent  of  an 
authorized  carrier  in  providing 
transportation  on  behalf  of  that 
authorized  carrier.  In  this  situation,  the 
authorized  carrier  is  obligated  to  ensure 
that  these  owners  receive  all  the  rights 
and  benefits  due  an  owner  under  the 
leasing  regulations,  especially  those  set 
forth  in  paragraphs  (eHl)  of  this 
section.  This  is  true  regardless  of 
whether  the  lease  for  the  equipment  is 
directly  between  the  authorized  carrier 
and  its  agent  rather  than  directly 
between  the  authorized  carrier  and  each 
of  these  owners.  The  lease  between  an 
authorized  carrier  and  its  agent  shall 
specify  this  obligation. 

2.  In  49  CFR  add  a  new  S  1057.26  as 
follows: 

S  1057^    Exemption  for  leases  t>etween 
auttKMlzed  carriers  and  their  agents. 

The  leasing  regulations  set  forth  in 
§  1057.12(eHl)  do  not  apply  to  leases 
between  authorized  carriers  and  their 
agents. 

This  decision  does  not  affect 
significantly  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjecto  in  49  CFR  Part  1057 

Motor  carriers. 
(49  U.S.C.  10321  and  11107.  and  5  U.S.C  553) 

Decided:  June  22, 1982. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Gilliam.  Commissioners  Gresham, 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Andre  concurred  with  a  separate  expression. 
Agatha  L  Mergenovich, 
Secretary. 

Commissioner  Andre,  concurring: 
I  concur  in  the  result  to  extend  the 
Commission's  lease  disclosure  rules. 
However,  as  I  did  not  participate  in  the 
origination  of  this  program,  I  reserve 
final  judgment  on  its  merits  pending 
outcome  of  the  review  which  has 
apparently  been  promised  in  coimection 
with  our  Regulatory  Flexibility 
responsibilities. 

|FR  Doc.  82-17618  Filed  8-29-82;  a4S  am] 

aiuma  code  703s-oi-m 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  650 
[Docket  No.  2622-113] 

Atlantic  Sea  Scallop  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Extension  of  emergency  interim 
rule. 

summary:  An  emergency  interim  rule  is 
in  effect  through  June  28, 1982, 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops.  NOAA 
extends  the  emergency  interim  rule  from 
June  29. 1982.  through  August  12, 1982. 
The  extension  will  continue  the 
management  program  and  its  protection 
of  the  resource  while  public  comments 
are  considered  in  preparing  final 
regulations  for  the  fishery. 

DATES:  Emergency  interim  rule  effective 
from  June  29, 1982,  through  August  12, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Nicholls,  Scallop  Management 
Coordinator,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097;  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  Atlantic 
Sea  Scallops  (FMP)  was  approved  by 
the  Assistant  Administrator  for 
Fisheries,  NOAA,  on  April  26, 1982. 
Emergency  interim  regulations 
implementing  the  FMP,  with  a  request 
for  public  comments,  were  published  on 
May  14. 1982  (47  FR  20776).  The 
rulemaking  stated  that  the  regulations 
would  be  effective  for  45  days  and  that 
they  would  be  repromulgated  for  an 
additional  45  day  period,  if  necessary, 
as  authorized  by  section  305(e]  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  Comments  were 
accepted  through  June  28. 1982. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the 
emergency  situation  described  in  the 
initial  rulemaking  continues  to  exist. 
This  action  therefore  extends  those 
emergency  regulations  through  August 
12, 1982.  During  this  period,  public 
comments  received  during  the  initial 
rulemaking  period  will  be  considered  in 
the  preparation  of  final  regulations, 
which  should  be  issued  on  or  before 
August  12. 1982. 
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Other  Matters 

The  Administrator  of  NOAA 
determined  on  May  14, 1982  (47  FR 
20776)  that  these  regulations  are  non- 
major  under  Executive  Order  12291,  and 
at  the  same  time  that  the  emergency 
provisions  of  Section  8  of  Executive 
Order  12291  apply  to  this  rulemaking. 

(16  U.S.C.  1801  et  seq.) 

List  of  Subjects  in  50  CFR  Part  650 

Fish,  Fisheries. 

Dated:  June  24. 1982. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Services. 

(FR  Doc.  82-17848  Filed  6-Z8-8Z:  1:56  pmj 
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Proposed  Rules 


contains  notices  tc 
proposed  issuance 


This  section  of  th»  FEDERAL  REGISTER 


the  public  of  the 
of  rules  and 
regulations.  The  p<kpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  Of  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  948 

Irish  Potatoes  Gijown  in  Colorado- 
Area  Na  3;  Proposed  Handling 
Regulation 

agency:  Agriculti^al  Marketing  Service, 

USDA. 

action:  Proposei 


djrule. 

}i»po8e 


summary:  This  pifoposed  continuing 
regulation  would  require  fresh  market 
shipments  of  potaftoes  grown  in 
Colorado — Area  No.  3  to  be  inspected 
and  meet  minimun  grade,  size  and 
maturity  requirenjents.  The  regulation 
should  promote  ofderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers.  { 

date:  Comments  oue  July  15, 1982. 
ADDRESS:  Comments  should  be  sent  to: 
Hearing  Clerk.  Rqom  1077-S.  U.S. 
Department  of  Agiriculture,  Washington, 
D.C  20250.  Two  mpies  of  all  written 
comments  shall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Portee,  Chief,  Vegetable 
Branch.  F&V.  AMS.  USDA.  Washington, 
D.C  20250  (202)  j|7-2815.  The  Draft 
Impact  Statement,  relating  to  this 
proposed  rule  is  ajvailable  upon  request 
from  Mr.  Porter. 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Redudtioo  Act 

Information  col  ection  requirements 
contained  in  this  i  egulation  (7  CFR  Part 
948]  have  been  ap  proved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  0MB  #0581-0111. 

This  proposed  tfule  has  been  reviewed 
under  Secretary'8{  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "noilmajor"  rule.  William 
T.  Manley,  Deput;  r  Administrator, 


Agricultural  Marketing  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  would  not  measurably  affect 
costs  for  the  directly  regulated  handlers. 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  proposed  continuing  handling 
regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Greeley,  Colorado,  on  June  10, 1982. 

The  grade,  size,  maturity  and 
inspection  requirements  recommended 
herein  are  similar  to  those  which  have 
been  issued  during  past  seasons.  They 
are  necessary  to  prevent  potatoes  of 
poor  quality  or  undersirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
The  speciRc  proposals,  hereinafter  set 
forth,  would  benefit  consumers  and 
producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area. 

Again  the  minimum  quantity 
exemption  is  proposed  to  be  1,000 
pounds.  This  should  relieve  the  burden 
on  handling  noncommercial  quantities 
of  potatoes  and  allow  direct  marketing 
outlets  to  operate  in  greater  freedom. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  were  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  would  likewise  be  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  would  be  exempt.  Also 
potatoes  for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 
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Potatoes  for  prepeeling  would  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  would  be  of  no  consequence. 
Also,  the  maturity  requirements 
terminate  on  December  31  because  at 
that  stage  of  the  marketing  season 
potatoes  are  generally  mature  with  skins 
firmly  set. 

This  regulation,  designed  to 
standardize  shipments  and  increase 
marketing  efficiency,  would  have  no 
measurable  effect  on  the  quantity  of 
potatoes  shipped  from  Colorado  Area 
No.  3,  nor  would  there  be  a  discemable 
effect  on  U.S.  retail  potato  prices.  This 
regulation  should  enable  the  Colorado 
Area  No.  3  potato  industry  to  better 
compete  with  other  potato  producing 
areas  in  the  U.S.  by  ensuring  the  use  of 
grades  and  sizes  acceptable  to  buyers. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  August  1, 1982, 
would  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  July  15. 1982  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulations  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  policy  for  the  season  in 
accordance  with  S  948.20  of  the  order, 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
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interested  persons  may  express  their 
views  at  these  meetings  or  may  file 
comments  with  the  Fruit  and  Vegetable 
Division  before  July  1  each  year.  The 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Colorado 
Area  3  potatoes  would  tend  to  effectuate 
the  declared  policy  of  the  act. 

List  of  SubjecU  in  7  CFR  Part  948 

Marketing  agreements  and  orders. 
Potatoes,  Colorado. 

PART  948— IRISH  POTATOES  GROWN 
■  IN  COLORADO 

It  is  proposed  that  S  948.385  (46  FR 
39118,  July  31, 1981)  be  removed  and  a 
new  §  948.387  be  added  as  follows: 

§948.387    HandUng  regulatioa 

On  and  after  August  1, 1982.  no  person 
shall  handle  any  lot  of  potatoes  grown 
in  Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a),  (b) 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d)  and  (e),  or  (f)  of  this 
section. 

a  Grade  and  size  requirements — All 
varieties — U.S.  No.  2  or  better  grade,  \\ 
inches  minimum  diameter  or  4  ounces 
minimum  weight  However.  Size  B  may 
be  handled  If  U.S.  No.  1  grade. 

(b)  Maturity  (skinning) 
requirements— All  varieties — During  the 
period  beginning  August  1  and  ending 
December  31  each  season,  for  U.S.  No.  2 
grade,  not  more  than  "moderately 
skinned."  and  for  all  other  grades,  not 
more  than  "slightly  skinned":  thereafter 
no  maturity  requirements. 

(c)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the, 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d)  of  S  948.40, 
that  each  inspect  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspect  as 
shown  on  the  inspection  certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request 


(d)  Special  purpose  shipments.  (1)  TTie 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a],  (b).  and 
(c)  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for 

(i)  Livestock  feed: 

(ii)  Charity. 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  and 

(iv)  Certified  seed  potatoes  [\  948.6). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f)  Minimum  quantity.  For  purpose  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 

(g)  Definitions.  The  terms  "U.  S.  No. 
1."  "U.  S.  No.  2."  "Size  R"  "moderately 
skirmed"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  51.1540-51.1566) 
including  the  tolerance  set  forth  therein. 
The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fi-esh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  52.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  52.2421-52.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and 
includes,  but  is  not  restricted  to. 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  Qour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms  used 
in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 


Agreement  No.  97.  as  amended,  and  this 
part 

(h)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  S  980.1. 
"Import  regulations"  (7  CFR  080.1). 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
beginning  August  1  and  ending  June  4 
each  season,  shall  meet  the  minimum 
grade,  size,  quality,  and  maturity 
requirements  specified  in  paragraphs  (a) 
and  (b)  of  this  section. 

(Sees.  1-19.  48  Sut  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  June  25. 198Z. 
O.  S.  KuiylcMki. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

t:45a«| 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1, 3, 4, 15, 16, 18, 21, 32, 
33, 145. 147, 155, 170  and  180 

Domestic  Exchange-Traded 
Commodity  Options;  Expansion  of 
Pilot  Program  Provisions 

agency:  Commodity  Futures  Trading 
Commission. 


action:  Proposed  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  previously  adopted  regulations  to 
govern  a  three-year  pilot  program  under 
which  options  on  certain  commodity 
futures  contracts  will  be  permitted  to  be 
traded  on  and  through  the  facilities  of 
domestic  boards  of  trade  designated  by 
the  Commission  as  contract  maiicets  for 
option  trading.  The  Commission  stated 
at  that  time  that  it  intended  to 
supplement  those  rules  with  rules 
authorizing  the  trading  of  options  on 
physicals  on  domestic  exchanges.  The 
Commission  is  now  proposing  rules. 
principally  consisting  of  amendments  to 
existing  rules,  which  would  expand  the 
pilot  program  regulations  to  permit  and 
govern  the  trading  of  options  on 
physicals  on  domestic  exchanges.  The  ■ 
proposed  rules  would  allow  any 
exchange,  regardless  of  whether  it  is 
currently  engaged  in  the  trading  of 
futures  contracts  or  options  on  those 
contracts,  to  apply  for  contract  market 
designation  for  an  option  on  a  physical 
The  Commission  is  also  proposing  rule 
amendments  which  would  a^ect  futures 
contracts  and  options  on  futures 
contracts. 
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date:  Commetits  must  be  received  on  or 
before  July  30.j  1982. 
ADDRESS:  Continents  should  be  sent  to: 
Commodity  Futures  Trading 
Commission.  io33  K  Street  NW., 
Washington,  p.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lawrence  B.  Intent,  Special  Counsel,  or 
Kenneth  M.  R(^senzweig,  Assistant  Chief 
Counsel,  Division  of  Trading  and 
Markets,  at  the  address  listed  above. 
Telephone:  (2d2)  254-8955.  For 
information  cc  nceming  proposed 
amendments  t)  17  CFR  Parts  15, 16, 18 
and  21,  contact:  Lamont  L  Reese, 
Associate  Director,  Division  of 
Economics  and  Education,  at  the 
address  listed  above.  Telephone:  (202J 
254-3310. 
SUPPLEMENTAKY  INFORMATION: 

L  Introductionj 

On  the  sam^  date  that  the 
Commission  pubUshed  regulations  to 
govern  a  three|-year  pilot  program  under 
which  options  on  certain  commodity 
futures  contracts  will  be  permitted  to  be 
traded  on  and  through  the  facilities  of 
domestic  boards  of  trade  designated  by 
the  Commission  as  contract  markets  for 
option  tradingj(46  FR  54500  (November 
3, 1981)),  the  dommission  also  pubUshed 
a  notice  of  prt^osed  rulemaking  in 
which  it  reaffirmed  its  intention  to  adopt 
rules  which  wpuld  permit  tha  trading  of 
options  on  phvsicali,  and  tou^t 
comments  fro^i  interested  persons  as  to 
the  manner  in  iwhich  the  pilot  program 
rules  should  be  amended  or 
supplemented  to  permit  such  trading.  46 
FR  54570  (November  3, 1981).  The 
Commission  received  nineteen  written 
comments  in  response  to  that  notice. 
The  commentators  included  two 
securities  excl^anges  which  list  stock 
options  for  trading,  a  contract  market,  a 
board  of  tradei  not  designated  as  a 
contract  market  a  trade  association, 
and  fourteen  individuals  not  directly 
identified  with  any  particular  segment  of 
the  commodity  industry.  Only  three  of 
the  commentators,  however,  made 
specific  suggestions  as  to  how  the 
Commission's  rules  should  be  amended 
or  supplemenljed  to  accommodate 
options  on  physicals;  the  Commission 
has  incorporated  certain  suggestions  of 
those  commei^tators  in  the  proposed 
rules.  I 

One  commoitator  suggested  that  the 
public  should  nave  an  opportunity  to 
comment  on  specific  regulations  for 
options  on  physicals.  The  Commission 
agrees  with  that  commentator  and  is 
now  publishing  proposed  rules  for  public 
comment.  The  Commission  has 
determined  that  a  thirty-day  comment 


period  is  sufficient  in  light  of  the 
Commission's  extensive  history  of 
rulemaking  proceedings  regarding 
options  and  due  to  the  fact  that  many  of 
the  proposals  contained  herein  are 
minor  amendments  to  the  existing 
option  pilot  program  regulations  and 
other  Commission  regulations  affecting 
futures  contracts.  Comments  received  in 
response  to  the  Commission's  November 
3, 1981  notice  of  proposed  rulemaking, 
as  well  as  comments  concerning  options 
on  physicals  which  were  received  in 
response  to  the  Commission's  proposed 
option  pilot  program  regulations,"  will 
be  considered  in  this  rulemaking 
proceeding. 

II.  Commodity  Option  Transactions 

The  Commission  is  proposing  a  new 
definition  for  the  term  "physical." 
Proposed  S  1.3(11).  The  proposed 
definition  is  intended  to  be  coextensive 
with  the  Commission's  jurisdiction  with 
respect  to  commodity  options.  The 
definition  of  physical  (and  thus  the 
scope  of  references  to  "an  option  on  a 
physical")  would  therefore  be  limited 
only  by  a  specific  statutory  or  regulatory 
ban  involving  conmiodity  options,  such 
as  the  current  ban  contained  in  Sections 
4c(a)(6)  and  4c(b),  of  the  Commodity 
Exchange  Act,  as  amended  ("Act")  (7 
U.S.C.  6c(a)(B)  and  6c(b)).  which 
generally  proscribes  options  involving 
the  domestic  agricultiu-al  commodities.' 
Any  conunodity  option  transactions 
which  are  in  violation  of  the  Act  or  the 
Commission's  regulations  would,  of 
course,  remain  illegal. 

The  Commission  is  also  proposing  a 
minor  change  in  the  definition  of  the 
term  "commodity  option  transaction" 
and  "commodity  option"  to  eliminate 
any  reference  to  specific  commodities. 
See  proposed  S  1.3(hh).  The  Commission 


■  See  46  FR  54570.  54571  n^  (November  3, 1981), 
referring  to  46  FR  33293  (June  29, 1981). 

'The  Commission  notes  that,  as  part  of  the 
Commission's  reauthorization  process.  Congress  is 
considering  legislation  to  repeal  the  ban  on  options 
on  "enumerated"  commodities  contained  in  those 
sections  of  the  Act.  If  the  ban  were  to  be  repealed, 
the  enumerated  commodities  would  then  be  within 
the  definition  In  proposed  1 1.3(11),  and  the 
regulations  governing  options  on  physicals  could  b« 
applied  generally  to  commodity  options  involving 
such  commodities.  The  Commission  would,  of 
cx>urse.  consider  carefully  whether  such  regulations 
should  be  amended  or  supplemented  before 
permitting  the  trading  of  options  on  agricultural 
commodities. 

The  Commission  further  notes  that,  as  another 
part  of  the  Commission's  reauthorization  process. 
Congress  is  considering  legislation  which  could 
affect  the  Commission's  jurisdiction  with  respect  to 
options  on  physicals  involving  certain  securities  and 
financial  instruments.  If  such  legislation  were  to  ba 
enacted,  those  instruments  would  not  be  included 
within  the  proposed  definition  of  the  term  physical, 
and  the  regulations  relating  to  options  on  physicals 
would  not  apply  to  options  involving  such 
instruments. 


believes  that  the  definition  of  those 
terms  does  not  depend  upon  and  should 
not  be  defined  in  terms  of  any  particular 
conunodity.  In  its  present  form,  §  1.3(hh) 
excludes  from  the  definition  of  those 
terms  any  option  involving  a  commodity 
specifically  set  forth  in  the  definition  of 
commodity  in  Section  2(a)(1)  of  the  Act 
prior  to  1974  and  is  intended  to  be 
consistent  with  the  ban  on  certain 
option  transactions  referred  to  above, 
liie  Commission  believes,  however,  that 
since  that  ban  is  contained  in  the 
statute,  the  inclusion  of  similar  language 
in  S  1.3(hh)  is  unnecessary. 

When  the  Commission  adopted  rules 
to  govern  the  option  pilot  program,  it 
added  a  new  Part  33  to  its  regulations  to 
establish  the  necessary  framework  for 
the  exchange  trading  of  commodity 
options.  Prior  to  the  adoption  of  the  pilot 
program  regulations  contained  in  Part 
33,  the  Commission's  Part  32  regulations 
governed  all  commodity  option 
transactions.  Thus,  when  it  adopted 
regulations  to  permit  the  trading  of 
commodity  options  on  domestic 
exchanges  the  Commission  specified  in 
§  33.2(b)  that  "(tjhe  provisions  of  [Part 
33,  the  pilot  program  regulationsj  apply 
to  commodity  option  transactions 
except  for  transactions  which  are 
governed  by  Part  32  of  this  chapter." 
Because  the  Part  32  regulations  do  not 
contain  a  comparable  provision  which 
delineates  their  scope  and  applicability, 
the  Commission  is  now  proposing  to 
adopt  rules  which  would  complement 
§  33.2(b)  by  specifying  that  the 
regulations  in  Part  32  generally  do  not 
apply  to  exchange-traded  commodity 
options.  Proposed  S§  32.1(a)  and 
32.11(b). 

The  Commission  does  not  view  the 
adoption  of  the  pilot  program 
regulations  as  affecting  any  obligation 
or  responsibility  established  by  the 
regulations  contained  in  Part  32.  Thus,  a 
cease-and-desist  order  or  injunction 
which  prohibits  the  violation  of  the 
provisions  of  S§  32.8  and  32.9  (which 
generally  prohibit  fraud,  false 
statements,  and  the  bucketing  of  an 
option  customer's  order)  has  not  been 
affected  by  the  Commission's  adoption 
of  regulations  to  govern  the  exchange 
trading  of  commodity  options.  However, 
because  conduct  which  would  violate 
the  terms  of  such  an  order  or  injunction 
would,  if  it  related  to  exchange-traded 
options,  also  violate  the  provisions  of 
S9  33.9  and  33.10,*  the  Commission  is 


*The  provisions  of  SS  32.S  and  32.9  are 
duplicated,  without  substantive  change,  in  SS  33.9 
and  33.10.  Section  33.9  also  contains  certain 
additional  provisions  which  apply  only  to  exchange- 
traded  option*. 
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proposing  to  amend  S  32.1  to  provide 
explicitly  that  the  provisions  of  §§  32.8 
and  32.9  continue  to  apply  to  all 
commodity  option  transactions.* 

Commission  rule  33.2(a)(2)  currently 
provides  that  the  provisions  of  certain 
speciHed  sections  of  the  Act  apply  to  the 
trading  of  commodity  options  on 
domestic  exchanges  "as  though  such 
provisions  were  set  forth  herein  and 
included  specific  references  to 
commodity  option  transactions."  The 
Commission  is  proposing  to  amend  that 
rule  to  substitute  a  reference  to  Section 
4c(a)  of  the  Act  in  lieu  of  the  current 
reference  to  Section  4c(a)  (A)  and  (C) 
and  also  to  add  a  reference  to  Section  4k 
of  the  Act  These  amendments  are  of  a 
technical  nature  and  are  intended 
merely  to  eliminate  any  ambiguity 
regarding  the  applicability  of  those 
sections  of  the  Act 

Section  1.3(jj)  current  specifies  that 
for  purposes  of  {  33.3,  the  term  "option 
customer"  does  not  include  the  owner  or 
holder  of  a  proprietary  account  Section 
33.3,  which  establishes  certain 
registration  requirements  for  persons 
engaging  in  option  transactions,  does 
not,  however,  refer  to  "option 
customers."  The  Commission  is 
accordingly  proposing  to  amend  5  33.3 
to  make  explicit  that  the  registration 
requirements  of  that  section  apply  only 
to  the  solicitation  or  acceptance  of 
orders  from  an  "option  customer"  and, 
therefore,  that  a  person  soliciting  or 
accepting  orders  for  option  transactions 
solely  for  a  proprietary  account  need  not 
register  as  a  futures  commission 
merchant  or  as  an  associated  person.* 

The  majority  of  the  proposed 
amendments  to  Part  33  appear  in  S  33.4. 
which  concerns  designation  as  a 
contract  market  for  the  trading  of 
commodity  options.  Certain  distinctions 
would  be  made  to  differentiate  the 
treatment  of  applications  for  contract 
market  designation  for  the  trading  of 
options  on  futures  contracts  from  the 
treatment  of  applications  for  the  trading 
of  options  on  physicals.  For  example, 
§  33.4(d)(1)  requires  a  board  of  trade 
applying  for  designation  to  trade  options 
on  futures  contracts  to  justify  the 
expiration  date  of  the  commodity  option 
if  that  date  is  less  than  ten  business 
days  before  the  last  trading  day  or  tirst 
notice  of  day  of  the  underlying  futures 
contract  With  respect  to  options  on 
physicals,  however,  the  Commission  is 
proposing,  as  one  of  the  commentators 
suggested,  that  the  option  expiration 


*The  Commisaioo  is  alao  proposing  to 
redesignate,  without  change,  the  existing  definitions 
in  SS  3Z.l(aHe)  as  }!  32.1(b)  (IHS). 

*  Compare  Commission  rule  (  1.7  (17  CFR  1.7). 
Effective  |uly  1, 1962,  rule  {  1.7  is  superseded  by 
Commission  rule  {  3.10(d)  (17  CFR  3.10(d)). 


date  be  considered  under  S  33.4(a)(8](iv) 
in  all  instances. 

Although  S  33.4(a)(8)(iv)  would 
require  a  board  of  trade  applying  for 
contract  market  designation  to  trade 
options  on  physicals  to  include  in  its 
application  an  analysis  and  justification 
of  any  proposed  option  expiration  date, 
the  proposed  regulations  do  not 
otherwise  restrict  when  such  an  option 
may  be  exercised.  Under  this  approach, 
options  on  physical  could  be  exercised 
at  any  time  prior  to  their  expiration  and 
the  grantor  of  such  an  option  would 
therefore  be  required  to  obtain  (in  the 
case  of  a  call)  or  accept  (in  the  case  of  a 
put)  the  underlying  physical.  This 
approach  may  limit  the  number  of 
people  willing  to  grant  such  an  option. 
Therefore,  the  Commission  is 
specifically  requesting  comments  as  to 
whether  there  should  be  a  limited  period 
(or  a  single  date)  for  the  exercise  of 
options  on  physicals. 

Section  33.4(a)(l)(ii)  specifies  that 
options  on  futures  contracts  may  be 
exercised  only  by  the  establishment  by 
book  entry  in  the  clearing  organization, 
of  positions  in  the  underlying  futures 
contract  The  Commission  is  not 
proposing  a  comparable  restriction  on 
the  delivery  medianism  for  options  on 
physicals  and  will,  if  these  proposed 
regulations  are  adopted,  consider 
applications  for  contract  market 
designation  which  provide  for  cash 
settlement  in  lieu  of  actual  delivery  of 
underlying  physical  in  the  event  of 
exercise  of  an  option  on  a  physical. 

The  Commission  believes  that  cash 
settlement  of  options  on  physicals  may 
be  appropriate  where  the  effect  of  cash 
settlement  is  to  reduce  the  possibihty  of 
disruption  of  either  the  cash  or  futures 
markets  or  where  cash  settlement  would 
facilitate  and  improve  trading  in  the 
option  itself.  The  Commission  notes, 
however,  that  an  applicant  board  of 
trade  may  be  required  to  demonstrate 
that  there  is  sufficient  liquidity  in  the 
cash  market  for  the  underlying  physical 
and  that  there  exists  an  accurate  and 
widely-disseminated  price  series  for  the 
underlying  physical,  irrespective  of 
whether  it  proposes  to  require  the  actual 
delivery  of  the  underlying  physical  upon 
exercise  or  instead  to  settle  such  options 
in  cash. 

The  Commission  is  proposing  to 
amend  S  33.4(a)(3),  which  relates  to 
demonstrations  by  applicant  contract 
markets  of  continued  compliance  with 
the  requirements  for  contract  market 
designatioi^  to  make  the  requirements  of 
that  section  applicable  solely  to  options 
on  futures.  The  Commission  is 
proposing,  however,  to  establish  a 
comparable  rule  for  those  boards  of 


trade  which  are  already  designated  as 
contract  maiiiet  for  futures  contracts  or 
options  on  futures  contracts  and  which 
may  receive  contract  mailiet  designation 
for  options  on  physicals.  Proposed 
S  33.4(a)(4).  Although  neither 
§  S  33.4(a)(3)  or  (a)(4)  would  apply  to  an 
appUcant  board  of  trade  which  is  not  yet 
designated  as  a  contract  market  such  a 
board  of  trade  would  nonetheless  be 
required  to  demonstrate  compliance 
with  the  requirements  of  Sections  5  and 
5a  of  the  Act  (7  {JJ&.C  7, 7a)  as  part  of 
its  initial  appUcation.  See  i  33.2.* 

Although  a  board  of  trade  must  first 
be  designated  as  a  contract  market  for 
the  underlying  futures  contract  before  it 
may  be  designated  as  a  contract  market 
for  options  on  that  futures  contract 
(S  33.4(a)(3)).  the  Commission  is  now 
proposing,  in  S  33.4(a)(6),  to  allow  any 
board  of  trade  meeting  the  requirements 
of  the  Act  and  the  Commssion's 
regulations  to  apply  for  designation  to 
trade  an  option  on  a  physical 
irrespective  of  whether  it  has  already 
received  contract  market  designation  for 
any  futures  contracts.* 

Rule  33.4(a)(4)  currently  provides  that 
a  board  of  trade  may  not  be  designated 
for  more  than  one  option  contract  iTie 
Commission  is  now  proposing  to 
broaden  the  scope  of  the  pilot  program 
to  allow  boards  of  trade  to  file 
applications  for  an  option  on  a 
physical.*  In  proposing  initially  to  allow 
only  one  option  on  a  physical  on  each 
exdiange,  the  Commission  is  cognizant 
of  its  responsibilities  under  Section  15  of 
the  Act  (17  U.&C  19).  Section  15. 
however,  does  not  require  the 
Commission  to  subordinate  the  policies 
and  purposes  of  the  Act  to  those  of  the 
antitrust  laws.  Section  15  requires  only 
that  the  Commission,  in  achieving  the 
goals  and  policies  of  the  Act  consider 
the  public  interest  served  by  the 


*ln  addition,  if  such  ■  board  of  trade  wer* 
designated  as  a  contract  market  for  the  trading  of 
options  on  physicals,  it  would  then  be  subject  •• 
are  all  contract  markets,  to  the  requirements  of 
Commission  rule  1.50  (17  CFK  1.50). 

'The  Commission  has  previously  requested 
comments  as  to  whether  it  should  restrict  the 
trading  of  options  on  physicals  to  those  boards  of 
trade  which  are  designated  as  a  contract  market  far 
a  futures  contract  which  draws  on  the  same 
deliverable  supply  as  the  proposed  option  on  a 
physical.  46  FR  332S3,  3329S  (June  2a  1961):  46  FR 
5457a  54571  (November  S,  1961).  Althougji  the 
Commission  is  not  now  proposing  such  ■ 
requirement,  it  is  proposing  to  consider  the  efTect 
upon  the  deliverable  supply  for  existing  futures 
contracts  of  any  option  on  a  physical.  Se« 
i  33.4(aK8)(iv).  The  Commission  of  course  expresses 
no  view  at  this  time  as  to  the  merits  of  any  such 
application. 

'The  Chicago  Board  of  Trade  has  petitioned  the 
Commission  to  repeal  1 33.4(a)(4)  so  that  tKiard*  of 
trade  may  be  designated  for  more  than  one 
commodity  option. 
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antitrust  laws  and  endeavor  to  use  the 
least  anticompetitive  means  available. 
Moreover,  Section  15  does  not  require 
the  Commission  to  adopt  the  least 
anticompetitive  course  of  action  where 
the  objectives,! pohcies  and  purposes  of 
the  Commodity  Exchange  Act  would  be 
better  served  in  some  other  way.* 

In  this  regartf,  the  Commission 
believes  it  essential  that  it  proceed  with 
due  caution  in  expanding  the  pilot 
program.  The  absence  of  regulation  of 
option  trading  in  commodities  not 
enumerated  in  the  Act  resulted  in 
massive  fraudt  in  the  offer  and  sale  of 
such  options  in  the  late  19608  and  early 
19703.  Therefore,  in  enacting  the 
Commodity  Futures  Trading 
Commission  Apt  of  1974,  Congress 
granted  the  Co^nmission  broad  power  to 
decide  whethe^  to  prohibit  or  to  permit 
option  transacfcons  in  the  previously 
unregulated  commodities. "The 
Commission  responded  by  adopting 
interim  regulations,  effective  December 
9, 1976,  to  gove  m  off-exchange  and 
foreign  commo  iity  option  transactions. 
17  CFR  Part  32  (41  FR  51808).  The 
Commission  did  not,  however,  have  the 
essential  assistance  of  self-regulatory 
'organizations  ih  the  performance  of  its 
regulatory  responsibilities  during  this 
period  becaus^  options  were  not  traded 
on  organized  dbmestic  exchanges  and, 
despite  vigorous  enforcement  efforts  by 
the  Commissioti,  fraudulent  practices 
pervaded  the  offer  and  sale  of 
commodity  options.  Thus,  the 
Commission  found  it  necessary  to 
suspend  the  o^er  and  sale  of  commodity 
options  in  the  tlnited  States,  effective 
Jime  1, 1978;"  this  suspension  was 
codi^ed  by  Cofigress  when  it  enacted 
the  Futures  Trading  Act  of  1978.'* 

With  this  background  in  mind,  the 
pilot  program  oenters  on  the  assimiption 
of  direct  and  primary  regulatory 
responsbilities  by  the  contract  markets 
for  the  participation  of  their  member 


*See  British  American  Commodity  Option*  Corp. 
V.  Bagley.  Comm.  Fill.  L  Rep.  (CCH)  \  20.245  at 
21.334  (S.D.N.Y.  19518),  afTd  in  part  and  revd  in  part 
on  other  grounds,  5^2  F.2d  482  (2d  Clr.).  cert  denied. 
434  U.S.  938  (1977). ; 

**  Commodity  Future*  Trading  Commi*«ion  Act  of 
1974,  Pub.  L  No.  93M83,  |  402(c),  88  Stat.  1412-13 
(codiHed  at  7  USC^  6c(b)).  Bee.  e.g..  120  Cong.  Rec 
S34997  (daily  ed.  OtL  la  1974)  (remark*  of  Senator 
Talmadge;  Hearing*  on  the  Review  of  the 
Commodity  Exhange  Act  Before  the  House 
Committee  on  Agritulture.  93rd  Cong.,  l*t  Se**.  11 
(1973)  (statement  of  Rep.  Smith):  H.R.  Rep.  No.  9»- 
975,  93rd  Cong..  2d  ^a*.  37-39,  48-fiO  (1974). 

"  43  FR  16153  (Afril  17, 1978). 

"Future*  Trading  Act  of  1978,  Pub.  L  No.  95-405. 
I  3,  92  Stat  887  (codified  at  7  U.S.C.  6c(c)).  See.  e.g.. 
124  Cong.  Rec.  816427  (daily  ed.  Sept  28, 1978) 
(remark*  of  Senatof  Leahy):  124  Cong.  Rec.  H7207 
(daily  ed.  July  24. 1^8)  (remarks  of  Rep.  (ones);  124 
Cong.  Rec.  H7329  (4aily  ed.  July  26. 1978)  (remarks 
of  Rep.  Madigan):  ^  Rep.  No.  95-850,  95th  Cong.,  2d 
Sess.  25  (1978). 


firms.  It  is  only  by  placing  these 
regulatory  responsibilities  on  the 
exchanges  that  the  Commission  believes 
it  can  presently  assure  that  sufficient 
regulatory  resources  will  be  deployed  to 
prevent  a  recurrence  of  the  abuses 
which  have  characterized  commodity 
options  in  the  past.  The  Commission 
therefore  believes  that  this  limited 
expansion  is  appropriate  in  light  of  the 
self-regulatory  duties  and 
responsibilities  which  exchanges  must 
bear  under  the  pilot  program. "  The 
Commission  further  believes  that  the 
proposed  expansion  of  the  pilot  program 
to  allow  each  exchange  to  be  designated 
as  a  contract  market  for  one  option  on  a 
physical  strikes  a  proper  balance 
between  the  competitive  interests  of  the 
exchanges  and  the  Commission's  ability 
to  fulfill  its  regulatory  responsibilities. 
The  Commission  is  nonetheless 
requesting  comments  as  to  what  specific 
criteria  the  Commission  should  employ 
in  evaluating  whether  and  when  to 
expand  the  option  pilot  program.  In 
addition,  the  Commission  is  requesting 
comments  as  to  whether  the 
Commission  should  allow  exchanges  to 
trade  any  two  option  contracts, 
regardless  of  whether  those  option 
contracts  would  involve  options  on 
futures  contracts,  options  on  physicals, 
or  one  of  each  type. 

The  Commission  is  proposing  a 
number  of  other  amendments  to  S  33.  4. 
For  example,  before  a  board  of  trade 
can  be  designated  as  a  contract  market 
for  the  trading  of  options  on  futures 
contracts,  it  must,  among  other  things, 
demonstrate  that: 

On  such  board  of  trade,  the  volume  of 
trading  in  all  contract  months  for  futiu« 
delivery  of  the  commodity  for  which  the 
option  designation  is  sotight  has  averaged  at 
least  1,000  contracts  per  week  for  the  12 
months  preceding  the  date  of  application  for 
the  designation,  or,  alternatively,  that  there  is 
sufficient  Uquidity  in  the  cash  and  futures 
markets  in  the  commodity  underlying  the 
operation  for  which  designation  is  being 
sought  to  prevent  disruption  of  those  markets 
by  the  trading  of  options. 


"  In  proposing  these  regulations,  the  Commission 
has  been  cognizant  not  only  of  the  history  of  abuse 
in  the  trading  of  commodity  options,  but  also  the 
serious  regulatory  problems  with  respect  to  trading 
in  exchange-listed  stock  options  which,  for  a  period 
of  time,  caused  the  Securitie*  and  Exchange 
Commisaion  to  announce  a  moratorium  on  further 
expaniion  of  it*  pilot  program  for  *uch  trading.  See 
Securitie*  Exchange  Act  Releaae  No.  13780  (July  18, 
1977),  42  FR  38035  (July  26, 1977);  SecuriUe* 
Exchange  Act  Release  No.  14058  (October  17, 1977), 
42  FR  56726  (October  27, 1977).  see  also  Report  of 
the  Special  Study  of  the  Option  Markets  to  the 
Securities  and  Exchange  Commission  (Decemer  22. 
1978),  printed  for  the  use  of  the  House  Committee  on 
Interstate  and  Foreign  Conmierce,  Comm.  Print  96- 
IFC3,  seth  Cong.,  1st  Sess.  (1979). 


Section  33.4(a](5)(iii).  The  Commission  is 
proposing  to  limit  that  rule  to  options  on 
futures  contracts  and  to  add  a  new 
§  33.4(a](5][iv),  which  would  establish 
similar  requirements  for  options  on 
physicals.  Specifically, 
S  33.4{a)(5)(iv)(A)  would  require  a  board 
of  trade  applying  for  contract  market 
designation  for  the  trading  of  options  on 
physicals  to  demonstrate  that  the  cash 
market  for  the  underlying  physical 
exhibits  sufficient  liquidity  so  that 
option  grantors  and  purchasers  can 
purchase  or  sell  the  underlying  physical 
at  its  economic  value  in  normal  cash 
marketing  channels.  Proposed 
§  33.4{a){5)(iv](B)  would  require  a 
demonstration  by  the  board  of  trade  of 
the  existence  of  an  accurate,  widely- 
disseminated  price  series  for  the 
underlying  physical,  while  proposed 
§  33.4(a)(5)(iv)(C)  would  require  an 
applicant  board  of  trade  to  demonstrate 
that  the  trading  of  such  options  will  not 
be  disruptive  of  either  trading  in  the 
cash  market  for  the  underlying  physical 
or  of  any  futures  contract. 

The  Commission  is  proposing  these 
latter  requirements  because  it  wishes  to 
consider  the  extent  to  which  non- 
commercial traders  would  be  able  to 
buy  or  sell  the  physical  underlying  the 
option  at  its  economic  value  without 
significant  disadvantage  relative  to 
other  traders.  The  Commission  also 
believes  that  there  must  be  an  accurate 
and  widely-disseminated  price  series  for 
the  underlying  physical  which  is  readily 
available  to  all  market  participants 
because  the  option's  premiiun  and  the 
intrinsic  value  of  the  option  will  be 
derived  from  the  current  market  value  of 
the  underlying,  physical. 

The  Commission  is  also  proposing  to 
require  a  board  of  trade  to  adopt  rules 
which  establish  appropriate  criteria 
which  are  reasonably  designed  to  secure 
performance  of  those  option  contracts 
which  may  be  exercised  by  the 
purchasers  of  those  options.  Proposed 
§  33.4(b](ll).  AlUiough  the  rule  would 
apply  to  both  options  on  futures  and 
options  on  physicals,  the  Commission  is 
particularly  concerned  that  the  grantor 
of  a  call  option  on  a  physical  have  the 
ability  to  perform  his  obligation  to  make 
delivery  of  the  physical  imderlying  the 
option. 

The  Commission  is  proposing  certain 
additional  conditions  and  requirements 
in  connection  with  designation  of  a 
board  of  trade  as  a  contract  market  for 
the  trading  of  options  on  physicals.  The 
Commission  believes,  consistent  with 
the  views  of  one  of  the  commentators  on 
its  November  3, 1981  proposal,  that  the 
conditions  and  requirements  which  are 
applicable  to  the  designation  of  futures 
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contracts  are  also  appropriate  to  the 
designation  of  options  on  physicals.  See 
proposed  $  33.4(a)(7),  (8)  and  (9).  These 
proposed  conditions  and  requirements 
are  therefore  adapted  from  the 
requirements  of  Commission  Guideline 
No.  1  (40  FR  25849  (June  19, 1975))  and 
would  codify  and  adopt  those  latter 
requirements  for  the  trading  of  options 
on  physicals. " 

The  Commission  is  proposing  one 
minor  amendment  to  S  33.5(c).  Section 
33.5(c)  currently  provides,  in  pertinent 
part,  Uiat: 

Except  as  may  be  specifically  authorized 
by  the  Commission,  no  board  erf  trade  which 
has  been  designated  as  m  contract  market  fot 
the  trading  of  commodity  options  may 
authorize  or  allow  the  trading  of  any 
commodity  option:  (1)  Which  will  expire  after 
the  termination  of  the  effective  period  of  such 
designation:  (2)  where  the  delivery  month  of 
the  futures  contract  underlying  such  option  is 
later  than  the  termination  of  the  effective 
period  of  such  designation;  or  (3)  where  the 
delivery  month  for  the  underlying  futures 
contract  has  not  been  Listed. 

The  Commission  is  proposing  to  apply 
only  the  first  restriction  to  options  on 
physicals. 

The  Commission  is  proposing  to 
amend  S  33.6(c)  to  include  a  reference  to 
a  commodity  underlying  an  option  on  a 
physical.  That  provision,  which 
concerns  commercial  use  of  an  option 
contract,  presently  refers  only  to 
commodity  underlying  a  futiu^s  contract 
upon  which  an  option  is  traded. 
Similarly,  the  Commission  is  proposing 
to  amend  S  33.7,  which  prescribes  the 
disclosures  which  an  FCM  must  make 
before  opening  a  commodity  option 
account  for  an  option  customer.  As  is 
the  case  with  several  of  the  regulations 
which  the  Commission  is  proposing  to 
amend,  many  of  the  changes  merely 
involve  the  addition  of  references  to  the 
underlying  physical. 

The  more  significant  changes  to  S  33.7 
would  be  made  in  the  language  which 
appears  in  capital  letters  at  the 
beginning  of  the  disclosure  statement 
and  in  that  portion  of  the  statement 
which  describes  some  of  the  risks  of 
option  trading.  Specifically,  the 
Commission  is  proposing  to  add  to  the 
required  statement  language  which 
would  alert  the  option  customer  to  be 
aware  of  whether  the  option  transaction 
involves  an  option  on  a  futures  contract 
or  an  option  on  a  physical,  point  out  the 
differences  which  result  from  the 
exercise  of  an  option  on  a  futures 
contract  and  an  option  on  a  physical, 
and  elaborate  upon  the  potential  risk 


"See  45  FR  73S04  (Noveml>er  S.  1980)  (proposed 
codification  of  Guideline  No.  1  as  Commission  rule 
5.1). 


associated  with  the  trading  of  options. 
See  proposed  §  33.7(b),  (b)(1). 

As  discussed  elsewhere  in  this 
release,  th%  Commission  is  also 
proposing  to  amend  certain  of  its 
regulations  governing  the  operations 
and  activities  of  commodity  pool 
operators  ("CPOs")  and  commodity 
trading  advisors  ("CTAs")  including,  in 
particiilar,  the  regulations  governing  the 
disclosure  documents  which  must  be 
furnished  to  prospective  pool 
participants  and  trading  program  clients. 
See  proposed  SS  4.21,  4.31. 

A  futures  commission  merchant's 
obligation  to  provide  a  disclosure 
document  (S  33.7)  is,  however, 
independent  of  a  CPO's  or  CTA's 
separate  duty  to  provide  its  prospective 
pool  participants  or  clients  with  the 
disclosure  documents  required  under 
S  §  4.21  and  4.31.  In  this  regard,  the 
Commission  wishes  to  emphasize  that 
9  33.7(a),  which  requires  a  futures 
commission  merchant  ("FCM")  to 
furnish  the  required  disclosure 
document  to,  and  receive  a  signed  and 
dated  acknowledgment  from,  an  option 
customer  "  is  not  satisfied  by  the  receipt 
of  an  acknowlegment  from  a  CTA  who 
is  directing  tradLog  in  an  option 
customer's  account,  irrespective  of  the 
form  or  scope  of  the  agreement  [e.g., 
power  of  attorney)  which  authorizes  the 
CTA  to  effect  transactions  in  the 
account.  Thus,  FCMs  which  carry  option 
customer  accounts  (other  than  on  an 
omnibus  basis  for  another  FCM)  must 
obtain  the  required  acknowled^ent 
fitjm  the  option  customer  and  not  bom 
an  intermediary.'* 

m.  Other  Part  1  Regulatioiu 

The  Commission  wishes  to  reiterate 
that  certain  definitions  have  not  been 
changed  in  connection  with  the  trading 
of  options  on  futures  contracts  and  the 
Commission  is  proposing  no  changes  in 
those  definitions  in  contemplation  of  the 
trading  of  options  on  physicals,  for 
example,  the  term  "delivery  month,"  as 
defined  in  §  1.3(1),  refers  only  to  futures 
contracts.  Exchange-traded  options  have 
an  expiration  date,  but  since  such 
options  can  be  exercised  at  any  time, 
there  will  be  no  specific  delivery  period 
as  there  is  for  futures  contracts.  TTie 
definition  for  the  term  "open  contracts" 
in  §  1.3(t)  also  was  not  changed,  but 
option  market  participants  should  be 

"Section  1.3(jj)  defines  the  term  "option 
customer"  to  mean,  with  certain  exceptions,  any 
person  who  directly  or  indirectly  purchases  or 
grants  or  otherwise  disposes  of  any  interest  in  a 
commodity  option  for  value. 

"Where  the  option  customer  is  •  commodity 
pool,  the  requirements  of  }  33.7  are  met  by  the 
delivery  of  the  required  disclosure  statement  to.  and 
receipt  of  an  acknowledgment  from,  the  commodity 
pool  operator. 


aware  that  for  reporting  purposes. 
S  15.CX)(k)  provides  that,  as  used  in  Parts 
15  to  21  of  the  regulations,  "  'open 
contracts'  means  'open  contracts'  as 
defined  in  {  1.3(t)  and  commodity  option 
positions  held  by  any  person  on  or 
subject  to  the  rules  of  a  contract  market 
which  have  not  expired,  been  exercised, 
or  offset"  (As  used  in  {  15.00(k).  the 
phrase  "commodity  option  positions'* 
will  apply  to  both  options  on  futures 
contracts  and  options  on  physicals.) 

Another  example  of  a  definition  which 
has  not  been  changed  for  the  options 
pilot  program  is  the  definition  of  "bona 
fide  hedging  transactions  and  positions'* 
in  S  1.3(z).  The  principal  purpose  of  that 
latter  definition  is  to  set  forth  criteria 
and  standards  for  exemptions  fit>m  the 
speculative  position  limits  which  have 
been  established  by  the  Commission 
pursuant  to  Section  4a  of  the  Act  (7 
U.S.C.  6a).  See  17  CFR  Part  150.  Thus. 
S  1.3(z)  would  have  no  direct 
applicability  to  speculative  position 
limits  for  options  which  have  been 
established  by  the  contract  markets, 
subject  to  the  Commission's  approval 
pursuant  to  S  1.61  (46  FR  50938  (October 
16, 1981)).  Section  1.61(b)  provides, 
however,  that  these  limits  do  not  apply 
to  "positions  held  by  commercial 
interests  in  the  underlying  commodity 
which  are  determined  by  [the]  contract 
market  to  be  economically  appropriate 
to  the  reduction  of  risks  in  the  conduct 
and  management  of  a  commercial 
enterprise 46  FR  at  50945. 

The  Commission  further  notes  that 
because  the  definition  of  bona  fide 
heldging  transactions  refers  only  to 
transactions  in  futures  contracts,  the 
exemption  from  the  provisions  of  9  1.46 
(which  generally  involves  the  closing  out 
and  offet  of  open  positions)  provided  by 
paragraph  (d)(2)  of  that  section  would 
not  apply  to  option  transactions.  The 
Commission  is  specifically  requesting 
comments,  however,  as  to  whether  and 
under  what  circumstances  it  should 
exempt  commercial  option  traders  bom 
the  requirements  of  9  1.46." 

The  Commission  is  proposing  three 
changes  in  the  minimum  financial  rule 
for  future  commission  merchants 
(9  1.17).  The  most  significant  change 
would  be  made  in  9  1.17(c)(5)(ii)(A) 
regarding  the  safety  factor  charge,  or 
"haircut"  which  an  FCM  must  take 
against  certain  inventory  in  determining 
adjusted  net  capital.  The  Commission  is 
proposing  that  if  the  FCM's  inventory  is 
currently  registered  as  deliverable  on  a 


"As  discussed  elsewhere  in  this  release,  the 
Commission  is  also  proposing  to  delete  |  l.M(dNl). 
which  provides  an  exemption  for  certain  "cover^ 
transactions. 
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contract  market  ^nd  is  deliverable  on  an 
option  on  a  physical,  no  safety  factor 
charge  would  nefed  to  be  applied  against 
such  inventory  ia  determining  adjusted 
net  capital,  consistent  with  the 
treatment  accorded  such  inventory 
when  the  inventory  is  covered  by  an 
open  futures  conpact.  '•  Other  minor 
changes  of  a  clanfying  nature  are  being 
proposed  in  par^aphs  (c)(5](x)  and 
(c)(5)(x){D)  of  5  117.  In  their  present 
form,  those  two  paragraphs  refer  to 
"grantor"  commodity  options.  To  clarify 
the  Commission's  intent  with  respect  to 
those  two  paragmphs,  the  Commission 
is  proposing  to  ckange  "grantor"  to 
"granted  (sold)."  The  proposed 
amendments  to  paragraphs  (c)(5](x)  and 
(c](5](x](D]  would  make  it  clear  that  the 
safety  factor  cha  :ges  referred  to  in  those 
provisions  apply  to  certain  commodity 
options  which  hqve  been  (1)  granted— 
i.e.,  sold — by  the  uwner  or  holder  of  a 
proprietary  acconnt,  and  (2)  are  being 
held  in  proprieta^  accounts  tarried  by 
the  FCM  (or  applicant  for  registration  as 
an  FCM).  '•  Othei!  proposed  changes  to 
§  1.17  involve  th^  valuation  of  a 
commodity  optiofi  which  is  not  traded 
on  a  contract  market  [e.g.,  a  "dealer" 
option  or  an  option  traded  overseas). 
SpeciBcally.  the  Conunission  is 
proposing  to  amdnd  S§  l-17(c)(l)(iii)  and 
(c)(5)(xi)  to  mak^  clear  that  those 
provisions  are  consistent  with  the 
proposed  definition  of  a  physical  and 
that  they  apply  regardless  of  whether 
the  option  invovled  is  an  option  on  a 
physical  or  an  odtion  on  a  futiu-es 
contract. 

Minor  changes  are  also  being 
proposed  in  certain  other  regulations 
contained  in  Pari  1.  Section  1.19  would 
be  simplified  by  ihe  use  of  the  defined 
term  "commodity  option"  (see  proposed 
S  1.3(hh)),  eliminating  the  need  for 
repeating  in  S  l-ip  the  words  which 
appear  in  the  cuirent  9  1.3(hh).  The 
concluding  paray-aph  of  §  1.35(e)  would 
be  amended  by  adding  as  cross- 
reference  to  "any  transaction  which  is 
made  non-compfltitively  in  accordance 
with  the  written  rules  of  the  contract 
market  which  haye  been  submitted  to 
and  approved  by|  the  Commission  in 
accordance  with  §  1.38"  in  lieu  of  the 
words  "exchanges  of  futures  for  cash 
[and]  transfer  tr^es."  Exchanges  of 


"BecauM  of  the  michanism  mandated  by 
I  33.4{a)(1)(ii)  for  the  exercise  of  option*  on  future* 
contract*  (eitablishmcnt  by  a  clearing  organization 
of  positions  in  the  futtres  contract  upon  exercise  of 
the  option),  there  is  nt  comparable  provision 
relating  to  options  onjfutures  contracts. 

"For  purposes  of  ||l.l7.  the  term  "proprietary 
account"  refers  only  lb  a  commodity  futures  or 
commodity  option  acQount  carried  on  the  book*  of 


the  FCM  (or  applicani 


for  general  partners  of  the  firm.  See  i  1.17(bj(3). 


therefor)  for  the  fum  itself,  or 


futures  for  cash  and  transfer  trades 
would  be  subsumed  in  the  broader 
language  being  proposed.  The  intent  of 
the  Commission's  proposed  change  to 
the  concluding  paragraph  of  §  l,35(e)  is 
to  make  it  consistent  with  S  1.38,  since 
S  1.38  was  amended  when  the  option 
pilot  program  regulations  were  adopted 
to  include  references  to  commodity 
options.  The  amendment  would  ensure 
that  appropriate  records  are  maintained 
if  the  Commission  were  to  approve  any 
contract  market  rules  allowing 
commodity  option  transactions  to  be 
made  non-competitively.  Of  course,  the 
Commission  expresses  no  view  as  to 
any  particular  contract  market  rule 
proposal  regarding  the  non-competitive 
execution  of  commodity  option 
transactions  and  will  consider  any  such 
proposal  on  a  case-by-case  basis. 

Amendments  are  also  being  proposed 
to  §  1.39  and  to  paragraphs  (a)(3)  and 
(a)(4)  of  §  1.46  regarding  cross  trades 
and  the  closing  out  of  offsetting 
positions,  respectively,  so  that 
transactions  involving  options  on 
physicals  would  be  treated  in  a  manner 
which  is  similar  to  the  treatment  of 
futures  transactions  and  transactions 
involving  options  on  futures  contracts 
under  those  regulations.  The 
Commission  is  also  proposing  to  delete 
§  1.46(d)(1),  which  was  adopted  as  part 
of  the  option  pilot  program  regulations. 
The  Commission  believes  that  the 
exception  provided  for  by  §  1.46(d)(1)  is 
inappropriate  because  it  refers  to 
"cover"  in  the  context  of  futures 
contracts  versus  options.  The 
Commission  has  defined  "cover"  in 
S  1.17(j),  however,  to  apply  only  in  cases 
of  physicals  versus  options  or  physicals 
versus  futures  contracts.  Further,  in  a 
situation  where  §  l,46(d)(l)  would  apply 
as  presentiy  written,  a  portion  of  the 
overall  market  position  involved  would 
necessarily  be  "imcovered." 

When  it  adopted  rules  establishing  the 
option  pilot  program,  the  Commission 
made  clear  that  it  was  instructing  its 
staff  to  review  carefully  the  applications 
for  option  contract  market  designation 
to  ensure  that  each  board  of  trade  or  its 
clearing  organization,  as  apphcable,  will 
have  in  place  a  system  to  require  the 
payment  of  margin  by  option  grantors 
and.  where  applicable,  their  FCMs.  The 
Commission  is  now  proposing  a 
clarifying  amendment  to  S  1.41(a)(2)  to 
include  within  the  definition  of 
"reviewable  rule"  proposed  contract 
market  rules  or  rule  amendments 
relating  to  the  payment  or  collection  of 
conunodity  option  margins. 

The  Commission  is  also  proposing 
changes  to  §§  1,42-1.44  of  Uie 
regulations  regarding  deliveries  and 


warehouses  so  that  those  regulations 
would  refer  to  deliveries  in  satisfaction 
of  options  on  physicals  as  well  as 
deliveries  on  futures  contracts.  Because 
of  the  mechanism  mandated  by 
§  33,4(a)(l)(ii)  for  the  exercise  of  options 
on  futures  contracts  (establishment  by  a 
clearing  organization  of  positions  in  the 
futures  contract  upon  exercise  of  the 
option),  no  amendments  were  made  to 
§  §  1.42  through  1.44  with  respect  to 
options  on  futures  contracts. 

Several  of  the  other  proposed  changes 
to  Part  1  of  the  Commission's 
regulations  are  basically  technical  in 
nature  and  would  include,  where 
appropriate,  references  to  the  underlying 
physical  in  various  regulations  which 
currently  refer  only  to  futures 
transactions  or  to  options  on  futures 
contracts.  See  proposed  amendments  to 
§§  1.3(aa),  1.3(kk),  1.33-1.35  and 
§  1.39(a)(4).  The  Conunission  is  also 
proposing  to  amend  S  1-33  to  specify 
that  FCMs  must  provide  to  their  futures 
customers  information  relating  to 
financial  charges  and  credits  to  the 
custonier's  account  during  the  preceding 
month.  Proposed  S  1.33(a)(l)(iv).  The 
Commission  understands  that  most 
FCMs  already  provide  this  information 
to  their  customers  even  though  it  is  not 
required  by  regulation;  in  addition,  this 
information  must  be  provided  for  option 
h-ansactions  (§  1.33(a)(2)(v)). 

IV.  Proposed  Amendments  to  the 
Reporting  Requirements 

The  Commission  is  proposing  certain 
amendments  to  Parts  15, 16, 18  and  21  of 
the  regulations  concerning  reporting  by 
contract  markets,  members  of  contract 
markets,  FCMs,  foreign  brokers  and 
foreign  traders  to  bring  the  regulation  of 
options  on  physicals  within  the 
framework  already  established  for  the 
regulation  of  futures  and  options  on 
futures.  In  addition,  the  Commission  is 
proposing  to  amend  its  reporting 
requirements  to  further  conform  the 
regulations  concerning  options  on 
futiu%s  and  options  on  physicals  and 
those  governing  futures. 

A.  Reporting  Requirements  for  Options 
on  Physicals 

In  order  for  the  Commission 
adequately  to  perform  market 
surveillance  over  options  on  physicals 
and  to  determine  the  commercial  use  of 
such  instruments,  the  Commission  is 
proposing  that  the  reporting 
requirements  already  established  for 
options  on  futures  generally  be  applied 
to  options  on  physicals.  This  would 
require  exchanges  designated  to  trade 
options  on  physicals  to  file  information 
concerning: 
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1.  Positions  and  transactions  of 
clearing  members  as  set  forth  in 
proposed  S  16.00; 

2.  Volume,  open  interest,  prices, 
options  exercised  and  options  that 
expired  tmexercised  as  set  forth  in 
proposed  S  16.01; 

3.  The  positions  and  identification  of 
large  option  traders,  as  set  forth  in 
proposed  §  16.02  and  in  existing  §  16.03 
if  those  positions  exceed  reporting  levels 
established  by  the  exchanges  in 
accordance  with  proposed 

§  15.00{b)(2)(i); 

4.  The  aggregate  positions  of 
commercials  participating  in  the  option 
markets  as  set  forth  in  proposed  §  16.04; 
and 

5.  The  total  composition  of  specified 
option  markets  as  set  forth  in  §  16.05. 
Although,  under  Part  16  of  the 
regulations,  the  contract  markets  will 
collect  and  provide  the  Commission 
with  routine  information  on  option 
traders  (48  FR  54500,  54525-28 
(November  3, 1981]),  the  Commission 
has  retained,  in  Parts  18  and  21  of  its 
regulations,  the  authority  to  make 
special  calls  on  option  traders  and  on 
contract  markets,  FMCs,  members  of 
contract  markets,  and  foreign  brokers 
for  information  on  option  positions. 

There  are  two  areas  in  which  the 
Commission  is  proposing  that  the 
reports  concerning  large  traders  differ 
for  options  on  futures  and  options  on 
physicals.  These  areas  involve  the 
frequency  with  which  such  reports 
would  be  filed  and  the  information 
which  would  be  required  to  be  reported. 
The  Commission  currently  requires  that 
reports  on  the  positions  of  individual 
large  traders  in  options  on  futures  be 
filed  on  a  weekly  basis  (or  more 
frequently  as  the  Commission  may 
direct)  for  any  trader  who  controls  a 
reportable  position  in  an  expiring 
option.  For  reports  on  the  positions  of 
large  traders  in  options  on  physicals, 
however,  the  Commission  is  proposing 
that  reports  on  traders  with  positions  in 
an  expiring  option  be  Hied  on  a  daily 
basis.  Proposed  S  16.02(a). 

Reports  from  exchanges  on  the 
positions  of  individual  large  traders  in 
options  on  futures  are  intended  as  a 
supplement  to  the  Commission's  own 
daily  reporting  system  for  monitoring 
the  expiration  of  the  future  underlying 
the  option.  Positions  in  such  options,  if 
exercised,  can  directly  affect  the 
liquidation  of  an  expiring  futures 
contract.  **>  Because  the  Commission 


maintains  a  daily  large  trader  reporting 
system  for  futures,  however,  the 
Commission  will  be  aware  of 
substantial  futures  positions  that  result 
from  option  exercises  and  will  be  able 
to  monitor  these  positions.  Accordingly, 
the  Commission  has  determined  that 
except  under  unusual  circumstances, 
weekly  reports  from  the  exchanges 
concerning  the  positions  of  large  traders 
in  options  on  futures  are  sufficient  for 
the  purposes  of  market  surveillance. 

By  comparison,  the  exercise  of  an 
option  on  a  physical  results  in  the 
transfer  of  ownership  of  the  physical 
underlying  the  option  which  may.  in 
turn,  result  in  comers,  squeezes  or 
congestion  in  the  futiues  market  In 
addition,  concentrations  of  positions  in 
options  on  physicals  may  result  in 
option  price  distortions  which  could,  in 
turn,  affect  the  price  of  the  underlying 
physical.  Moreover,  if  the  cash 
commodity  underlying  an  option  is  the 
same  as  that  deliverable  on  a  futures 
contract  a  large  trader  may  influence 
the  price  of  an  expiring  future  as  well  as 
the  premium  of  the  option  itself.  In  view 
of  these  considerations,  the  Commission 
is  proposing  that  the  exchanges  file 
daily  reports  on  the  positions  of  traders 
in  options  on  physicals  who  control 
reportable  positions  in  an  expiring 
option.*' 

For  the  same  reasons  as  those  cited 
above  regarding  the  frequency  of 
reports,  the  Commission  also  is 
proposing  that  traders  who  hold 
reportable  positions  in  an  expiring 
option  on  a  physical  report  in  addition 
to  position  information,  information 
concerning  options  which  they  have 
exercised.  There  is  not  similar 
requirement  for  options  on  futures. 

B.  Designation  of  an  Agent  for  Service 
of  Commission  Communications 

As  noted  above,  the  Commission  is 
proposing  other  amendments  to  its 
reporting  requirements  to  conform 
further  the  regulations  concerning 
futures  and  options.  These  proposed 
amendments  affect  both  options  on 
futures  and  options  on  physical. 

Under  §  15.05,  an  FCM  is  designated 
as  the  agent  of  foreign  brokers  and 
foreign  traders  which  have  futures 
contract  accounts  with  the  FCM  for 
purposes  of  accepting  dehvery  and 
service  of  communications  issued  to 
those  foreign  brokers  and  traders  by  the 
Commission.  The  FCM  is  also 
designated  as  the  agent  of  the  customers 


of  a  foreign  broker  who  have  positions 
in  accounts  carried  by  the  FCM  in  the 
name  of  the  foreign  broker.  These 
requirements  do  not  apply,  however, 
where  a  foreign  broker,  its  customer,  or 
a  foreign  trader  executes  an  agency 
agreement  with  any  person  domiciled  in 
the  United  States  and  provides  a  copy  of 
the  agreement  to  an  FCM  effecting 
futures  transactions  for  the  foreign 
entity.  Section  15.05(d).  The  FCM  must 
file  this  agreement  with  the  Commission. 
This  rule  permits  the  Commission  to 
communicate  expeditiously  with  foreign 
individuals  and  entities  engaged  in 
futures  trading  on  United  States 
commodity  exchanges,  thereby 
facilitating  surveillance  of  those 
persons. 

The  Commission  anticipates  that 
special  calls  concerning  options  may  be 
made  on  foreign  entities,  and  believes 
that  it  should  preclude,  to  the  extent 
possible,  the  problems  that  it  formerly 
experienced  in  making  special  calls  on 
foreign  entities  for  information  relating 
to  futures  contracts."  Accordingly,  the 
Commission  is  proposing  to  amend 
§  15.05  to  make  it  applicable  to  option 
contracts  as  well  as  to  future  contracts. 
The  Commission  is  also  proposing  to 
amend  §  15.05  to  make  clear  that  the 
definition  of  "customer"  contained  in 
that  rule  will  apply  to  any  person  for 
whose  benefit  a  foreign  broker  makes  or 
causes  to  be  made  any  option  contract 
as  well  as  any  futures  contract  This  is 
consistent  with  the  definition  of 
customer  contained  in  §  15.00(j). 

C.  Reports  by  Exchanges  Concerning 
Clearing  Member  Positions  and 
Transactions 

Exchanges  are  currently  required 
under  §  16.00  to  provide  information 
concerning  the  positions  and 
transactions  of  clearing  member  firms 
for  both  futures  and  options  on  futures. 


"The  expiration  of  optioni  on  futures  and  the 
first  notice  day  of  the  underlying  future  will 
generally  be  near  the  same  time.  Although  exercise 
of  such  an  option  can  occur  at  any  time,  most 
exercises  are  likely  to  occur  when  the  option  nears 


expiration  because  of  the  "time  value"  associated 
with  the  price  of  the  option. 

"  For  the  same  reasons  that  pertain  to  options  on 
futures,  the  Commission  expects  that  exercises  of 
options  on  physicals  will  occur  when  the  option 
nears  expiration. 


"  In  the  Fadenil  Register  notice  announcing  the 
adoption  of  Rule  15.05,  the  Commission  stated  that 

|lt|  has  experienced  considerable  difficulty 

in  having  delivered  *  *  *  communications  on  a 
timely  basis  to  certain  foreign  participants  in  certain 
foreign  countries.  In  the  past,  the  Commission  has 
attempted  to  send  documents  directly  to  foreign 
persons  by  registered  mail  or  telex.  The 
Commission  has  been  informed  that  this  procedure 
may  offend  certain  nations  which  impose 
restrictions  on  the  abihty  of  a  foreign  government  or 
agency  to  send  communications  directly  to  citizens 
or  firms  of  that  nation.  Under  the  laws  of  these 
countries,  the  Commission,  or  any  other  foreign 
governmental  entity,  may  be  prohibited  from 
sending  any  form  of  communicatioa  direcUy  to  firms 
or  traders.  Moreover,  the  Commission  has  been 
informed  that  certain  communications  necessary  to 
meet  the  requirements  of  the  Commodity  Exchange 
Act  and  due  process  may  be  perceived  as  offensive 
by  officials  in  other  countries,  and  for  this  reason. 
would  not  be  delivered  to  the  traders  or  brokers."  45 
fR  3042&  30427  [May  8. 1980). 
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In  adopting  thesb  requirements  for 
options,  the  Coiimission  noted  that 
although  informlition  concerning  option 
positions  and  trinsactions  must  be 
provided  separately  for  proprietary  and 
customer  accounts,  there  is  no  similar 
requirement  for  futures.  46  FR  54500, 
54512  {November  3, 1981).  The 
Commission  anQounced  at  that  time, 
however,  that  it  iwould  request  public 
comment  at  a  la^er  date  on  proposals  to 
require  that  futu^s  information  also  be 
provided  by  proprietary  and  customer 
accounts.  J 

At  present,  all  but  three  exchanges 
provide  the  futu^s  transactions  and 
positions  of  dealing  members  by 
proprietary  and  customer  accounts.** 
When  provided  in  this  manner,  this  data 
is  an  important  kiformation  source  for 
market  surveillance  and  for  determining 
potential  problems  concerning  the 
financial  exposi^  of  various  firms 
during  periods  of  price  volatility. 
Combining  this  data  for  proprietary  and 
customer  accounts  severely  limits  the 
usefulness  of  th4  information,  however. 
In  such  cases,  the  Commission  must 
forego  the  benefits  which  the  additional 
information  woi^d  contain  or  invest 
considerable  reaiources  in  attempting  to 
determine  any  further  breakdown  of  the 
data.  In  additioa  it  would  appear  that 
providing  this  information  for  futures 
contracts  separattely  by  proprietary  and 
customer  accounts  would  involve  only 
minimal  costs  since  the  majority  of  the 
exchanges  now  provide  futures 
information  in  this  manner.  In  this 
connection,  the  Commission  notes  that 
the  three  exchanges  which  do  not 
presently  provide  this  information 
separately  have  all  applied  for 
designation  as  contract  markets  for  the 
trading  of  options  on  futures  contracts 
and,  under  the  rales  established  for  the 
option  pilot  program,  must  provide 
options  data  by  proprietary  and 
customer  accounts.  Section  16.00(a).  The 
Commission  is  nonetheless  seeking 
specific  commen  ts  on  what  costs  may  be 
incurred  by  the  ( xchanges  if  the 
Commission's  proposal  is  adopted. 

D.  Trading  Volw  ne,  Open  Contracts  and 
Prices 

Rule  16.01  cun  ently  requires  contract 
markets  to  provi  je  to  the  news  media 
and  the  general  public  on  a  daily  basis 
information  concerning  market  volume, 
open  interest  anfl  prices  for  both  futures 
and  options  on  fjitures,  deUveries  on 
futures,  exchanges  of  futures  for 
physicals,  the  tojal  number  of  options 

"Of  these  three,  ote  provides  futures  information 
by  proprietary  and  ci)stonier  accounts  upon  request 


and  another  routinel] 


futures  during  the  del  Ivery  period. 


provides  this  information  for 


exercised,  and  the  nimiber  of  options 
that  expired  unexercised.  (The 
Commission  is  now  proposing  similar 
requirements  for  options  on  physicals.) 
All  of  the  above  information  concerning 
options,  but  only  the  price  information 
concerning  futures,  is  already  required 
to  be  provided  to  the  Commission  in 
machine-readable  form.  The 
Commission  is  now  proposing  that  aU 
information  specified  in  §  16.01  be 
provided  to  the  Commission  in  machine- 
readable  form.**  The  Commission 
beUeves  that  such  a  requirement  would 
expedite  the  Commission's  processing 
and  analysis  of  such  data  with  little 
additional  cost  to  contract  markets. 

With  respect  to  prices,  the 
Commission  also  announced  in  the 
November  3, 1981  Federal  Register  that 
it  might  also  propose  amendments  to 
Part  16  to  require  that  contract  markets 
make  available  in  printed  form  at  their  ' 
offices  a  description  of  the  manner  in 
which  discretion,  if  any,  may  be  utilized 
to  determine  settlement  prices  and/of 
nominal  premiums  for  opening  and 
closing  ranges  when  no  trades  occur 
during  those  periods  for  a  particular 
option  contract.  46  FR  54512. 

The  regulations  currently  require 
contract  markets  to  disclose  the 
methods  by  which  both  nominal  prices 
and  settlement  prices  for  futures  are 
established  and,  if  discretion  is  used  in 
determining  the  futures  opening  and 
closing  ranges,  the  contract  markets 
must  disclose  to  the  public  the  manner 
in  which  that  discretion  is  employed.  In 
proposing  such  rules  for  futures,  the 
Commission  recognized  that  in  certain 
instances,  nominal  prices  represent 
opinions  from  knowledgeable  sources 
and  may,  therefore,  be  useful  to  the 
trading  public  in  arriving  at  a  judgment 
concerning  an  appropriate  price  level 
when  actual  trading  data  is  not 
available.  45  FR  39280,  39282  (June  10. 
1980).  Moreover,  the  Commission 
recognized  that  discretion  employed  by 
a  contract  market  to  discard  aberrant 
trades,  bids  or  offers  would  be  useful  in 
ensuring  that  meaningful  data  is 
provided  to  the  Commission  and  the 
public  as  long  as  the  manner  in  which 
such  discretion  was  employed  was  also 
available  to  interested  persons.  Id.  The 
Commission  believes  that  this  rationale 
is  equally  applicable  to  option 
premiums.  In  addition,  settlement  prices, 
which  may  involve  the  use  of  discretion, 
are  of  importance  to  the  public's  ability 


**In  the  November  3, 1981  Federal  Register 
release  announcing  the  adoption  of  rules  govemii^ 
the  option  pilot  program,  the  Commission  noted  this 
difference  in  treatment  of  Ofitions  and  futures  data 
and  indicated  that  it  contemplated  proposing  rule 
changes  which  would  conform  the  reporting  of  the 
data.  46  FR  at  54514. 


to  monitor  contract  performance  and 
price  activity.  The  Commission  therefore 
believes  that  contract  maricets  should  be 
required  to  disclose  to  the  public  the 
discretion,  if  any,  which  is  employed  in 
determining  settlement  prices.  In  view  of 
the  above,  the  Commission  is  proposing 
to  amend  S  16.01(c)  to  apply  to  options 
as  well  as  futures  and  to  amend 
S  16.01(c)(2)  to  apply  to  settlement 
prices  as  well  as  opening  and  closing 
ranges. 

E.  Reports  by  Large  Traders 

Rules  18.00  and  18.04  currently  require 
traders  who  own  or  control  reportable 
futures  positions  to  make  certain  reports 
to  the  Commission.  Specifically,  S  18.00 
requires  large  futures  traders  to  provide 
on  call  by  the  Commission  certain 
information  concerning  open  positions 
and  transactions  while  S  18.04  specifies 
that  reportable  futures  traders  must 
routinely  provide  certain  identification 
information  (including  ownership  and 
control  of  futures  trading  accoimts, 
occupation  and  hedging  use  of  the 
futures  markets,  corporate  affiliations, 
and  association  with  foreign 
governments).  This  information  is 
essential  to  the  Commission  for  market 
surveillance  and  for  general 
determinations  as  to  the  composition  of 
large  traders  in  the  marketplace. 

In  adopting  regulations  for  options  on 
futures,  the  Commission  determined  to 
rely  on  position  information  and  trader 
identification  information  provided  by 
contract  markets  and.  when  necessary, 
to  obtain  additional  information  on  call 
under  §  18.05.  Unless  a  need  is 
demonstrated  for  routine  reporting  of 
this  information  during  the  pilot 
program,  the  Commission  continues  to 
believe  that  position  and  identification 
information  from  traders  should  be 
provided  only  on  call.  In  order  to  allow 
the  Commission  to  make  calls  for  such 
information  more  expeditiously,**  the 
Commission  believes  that  options 
traders  should  be  subject  to  calls  for  the 
specific  information  already  set  forth  in 
§§  18.00  and  18.04.  »*  Accordingly,  the 
Commission  is  proposing  to  amend 
§  §  18.00  and  18.04  to  make  the 
information  set  forth  in  those  rules 
applicable  to  options  on  futures  and 


"For  purposes  of  making  a  special  call  under 
S8  18.00  and  18.04,  the  definition  of  "reportable 
option  trader"  which  would  be  used  is  currently 
contained  in  }  1&05.  The  Commission  is,  however, 
also  proposing  technical  amendments  to  SS  16.00 
and  15.01(c)  to  define  this  term  in  Part  IS  rather  than 
in  1 18.05. 

"If  a  large  option  trader  also  owns  or  controls  a 
reportable  futures  position,  the  Commission  wlU 
have  a  Form  40  on  file  (see  }  18.04),  which  would 
substantially  lessen  the  need  for  making  a  special 
call. 
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optiona  on  physicals  as  well  as  to 
fuhu^s  and  to  require  that  this 
information  from  reportable  option 
traders  be  provided  within  one  business 
day  of  a  call  by  the  Commission  or  its 
designee. 

The  Commission  is  also  proposing 
several  technical  amendments  to 
S§  18.00  and  laoi(d)  to  simplify  those 
regulations  and  to  decrease  the  number 
of  forms  which  the  Commission  now 
maintains  and  distributes.  Currently. 
§  18.00(a)-0i)  speciHes  in  detail  how 
certain  positions  and  transactions  are  to 
be  reported  while  S  18.01(d)  requires 
that  a  trader  show  on  the  Hrst  '03  report 
nied  with  the  Commission  and  monthly 
thereafter  a  listing  of  the  names  and 
individual  positions  held  by  all 
controlled  accounts.  The  Commission  is 
proposing  to  delete  §§  18.00(dHli)  and 
18.01(d)  and  to  further  amend  Si  18.00 
and  18.01  to  require  that  the  information 
currently  set  forth  in  S  18.00(a)-(c]  be 
provided  only  as  specified  in  a  call  by 
the  Commission  or  its  designee  and  to 
add  a  new  S  18.00(d)  which  would 
require  the  reporting  of  exercised 
options. 

With  respect  to  particular  reporting 
forms,  the  Commission  currently 
maintaiiu  23  separate  series  '03  forms 
for  reporting  different  commodities.  The 
Commission  is  proposing  to  delete 
references  to  the  series  '03  forms  in 
§  15.02  and  in  Part  18  and,  in  their  place, 
use  only  one  form  for  the  reporting  of  all 
commodities." 

F.  Special  Call  Under  Part  21 

Rule  21.02  is  currently  structured  in 
two  parts.  Section  21.02(a)  pertains  to 
information  concerning  futures  accounts 
which  must  be  provided  on  call,  while 
§  21.02(b]  pertains  to  option  information. 
Since  the  information  requested  in  both 
subsections  is  essentially  the  same,  the 
Commission  is  proposing  to  consolidate 
the  information  required  for  futures  and 
options. 

V.  Related  Matters 

A.  Registration 

The  Commission  is  proposing  to 
amend  certain  of  its  registration 


"llie  Commission  is  proposing  to  require  that 
infonnation  submitted  in  response  to  a  call  under 
I  IB.OO  be  prepared  on  the  Commission's  Large 
Trade  Reporting  Form,  which  would  be  denoted  as 
Form  103.  Tha  Commission  is  also  proposing 
amendments  to  its  regulations  under  the  Freedom 
on  Infonnation  Act  (5  U.S.C  552)  and  the 
Covemment  in  the  Sunshine  Act  (S  U.S.C  552b)  to 
provide  for  the  general  nonpublic  treatment  of,  and 
the  closing  of  Commission  meetings  (or  portions 
thereof)  which  would  be  likely  to  disclose 
infonnation  contained  in  Fonn  103.  See  propoaed 
l\  145.S(dHlNvi)  and  147.3(b)(4)(il(F).  re^>ec<ively. 


regulations**  to  include  references, 
where  appropriate,  to  commodity  option 
transactions.  In  particular,  the 
Commission  is  proposing  to  amend 
9  3.20  (delegation  of  authority  to  deny 
registration),  S  3.33  (withdrawal  from 
registration),** and  the  appendix  to  Pari 
3,  whicK  sets  forth  the  Commission's 
interpretation  of  the  "other  good  cause" 
provisions  of  Section  8a{2)(B)(ii)  of  the 
Act  (7  U.S.a  12a(2)(B)(ii)). 

B.  Commodity  Pool  Operators  and 
Commodity  Trading  Advisors 

In  a  situation  where  an  individual  is 
purchasing  account  management  rather 
than  participating  directly  in  the 
commodity  markets  (i.e.,  where  a 
managed  account  or  commodity  pool  is 
involved),  the  Commission  believes  that 
the  customer  should  base  his  investment 
decision  in  the  first  instance  on  a 
general  risk  disclosure  statement 
concerning  the  risks  of  commodity 
trading,  together  with  the  specific 
performance  data  concerning  the 
applicable  commodity  pool  operator 
("CPO")  or  commodity  trading  advisor 
("CTA").  For  this  reason,  the 
Commission  is  not  proposing  to  modify 
the  "Risk  Disclosure  Statement" 
required  to  be  included  in  the  Disclosure 
Document  for  CPOs  and  CTAs  other 
than  to  include  language  which  makes 
clear  that  those  Statements  apply  to  any 
commodity  interest  which  may  be 
traded.**  (See  proposed  55  4.21(a)(17)(i) 
and  4.31(a)(8)(i).)  Instead,  the 
Commission  is  proposing  to  require  in 
each  case  that  the  CPO  or  CTA 
separately  disclose  which  commodity 
interests  will  be  fraded.  and.  in 
particular,  whether  futures,  options  on 
futures,  options  on  physicals,  or 
leverage  will  be  trades.  [See  proposed 
55  4.21(a)(ig)  and  4.31(a)(10). 
respectively.) 

'The  Commission  is  also  proposed  to 
amend  55  4.23(b)(1)  and  4.32(b)(l]  to 
reqtiire  CPOs  and  CTAs  to  include 
certain  additional  details  [e.g^  realized 
gains  and  losses  on  commodity  interest 
transactions)  in  the  itemized  daily 
record  of  the  trading  activity  of  the  CPO, 
CTA.  or  its  principals.  The  other 
proposed  amendments  to  Part  4  are 
minor  and  are  intended  to  make  clear 
that  the  provisions  of  Part  4  apply  to  all 
"commodity  interest"  transactions, 
whether  they  involve  futures  contracts, 
options,  or  leverage  contracts. 


"The  Commission's  registratioa  regulationa  have 
been  revised  and  recodified  at  17  CFR  Part  3. 
effective  fuly  1. 1982.  45  FR  80485  (December  5. 
1980);  46  FR  24940  (May  4. 1961). 

■*46  FR  48915  (OctobOT  5.  MSI). 

"Commission  nde  4.10  defines  the  tenn 
"commodity  interest"  to  include  future*  contracts, 
options,  and  leverage  contracts. 


C.  Trading  Standards 

When  the  Commission  first  adopted 
floor  broker  trading  standards  for 
commodity  futures  trading,  it  required 
each  contract  market  to  adopt  a  set  of 
rules  to  prevent  abuses  of  the 
relationships  between  its  floor  brok^ 
members  and  the  persons  for  whom 
such  members  execute  futures 
transactions.  The  Commission  stated 
that  it  "intended  to  prohibit  a  floor 
broker  from  abusing  his  relationship 
with  his  customers  by  taking  advantage 
of  or  trading  ahead  of  the  orders  of 
those  customers.  Simply  stated,  the 
newly  adopted  regulation  (5  155.2)  is 
intended  to  require  that  under  all 
circumstances  the  customer  must  come 
first."  41  FR  56134,  56136  (December  23. 
1976). 

This  philosophy  is  equally  applicable 
to  transactions  involving  the  various 
combinations  of  futures  and  options 
transactions.  The  Commission  is 
therefore  proposing  to  amend  $155.2  to 
make  it  clear  that  an  exchange's  rules 
on  a  dual  trading  should  prohibit  a  floor 
broker  from  executing  an  order  for  his 
own  account  or  an  accoimt  in  which  he 
has  an  interest,  whether  such  execution 
would  involve  a  purchase  or  sale  of  a 
future,  put  option,  or  call  option,  if  the 
floor  broker  is  holding  an  executable 
customer  order  (for  the  purchase  or  sale 
of  a  future  or  an  option)  in  the  same 
commodity  and  that  customer's  order 
would  benefit  from  a  market  move  in  the 
same  direction  as  the  broker's  trade  for 
his  own  account  or  the  account  in  which 
he  has  an  interest  The  Commission 
believes  it  would  breach  a  floor  broker's 
fiduciary  responsibility  to  his  customers 
if  any  exchange  were  to  permit  a  floor 
broker  to  accord  any  different  treatment 
to  his  customers'  orders.  The 
Commission  wishes  to  make  clear, 
however,  that  consistent  with  past 
practice,  it  does  not  intend  to  prevent  a 
floor  broker  from  trading  for  his  own 
account  or  an  accoimt  in  which  he  hais 
an  interest  (futures  or  options)  while 
holding  a  customer  order  (fiitures  or 
options)  for  the  same  commodity  if  the 
floor  broker  trades  in  the  "opposite" 
direction  of  his  customer.  The 
Commission  is  also  proposing  to  amend 
5  155.3,  which  establishes  comptu'able 
requirements  for  futures  commission 
merchants. 

D.  Registered  Futures  Associations; 
Arbitration 

The  Commission  is  proposing  to  add 
references  to  commodity  options  to  its 
regulations  relating  to  registered  futures 
associations  (17  CFR  Part  170). 
Specifically,  the  Commission  is 
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amend  §  170.5  to  provide 
registc  red  futures  association 

and  maintain  a  program 
of  both  customers  and 
customers  and  monitor  and 

iance  with  the  customer 
c  istomer  rules.*'  The 
is  similarly  proposing  to 

8  and  180.1,  both  of  which 
settlement  of  customers' 
g  ievances,  to  include 
1  eferences  to  commodity 


proposing  to 
that  a 

must  establii  h 
for  the  protection 
option 
enforce  com 
and  option 
Commission 
amend  §§ 
relate  to  the 
claims  and 
appropriate 
option  transactions 

E.  Regulator '  Flexibility  Act 

The  Comm  ission  has  previously 
determined  t  lat  contract  markets, 
registered  fu  ures  commission 
merchants  and  commodity  pool 
operators,  an  d  large  traders  are  not 
"small  entitii  s"  for  purposes  of  the 
Regulatory  F  exibility  Act  (5  U.S.C.  601 
et  seq.).  47  FR  18618  (April  30, 1982).  The 
requirements  of  the  Regulatory 
Flexibility  Ai  :t  do  not,  therefore,  apply 
to  those  entil  ies.  With  regard  to  the 
regulations  tie  Commission  is  now 
proposing  which  specifically  affect 
commodity  trading  advisors,  the 
Commission  Is  merely  proposing  to 
amend  §  4.3(1  which  generally  prohibits 
CTAs  from  accepting  funds,  securities, 
or  other  property  in  the  name  of  the 
CTA  to  margfn,  guarantee,  or  secure  a 
client's  tradep,  and  to  amend  the 
requirements  governing  the  contents  of 
the  disclosure  document  which  must  be 
furnished  by  certain  CTAs  [proposed 
§  4.31]  and  the  requirements  governing 
the  records  of  trading  in  a  customer's  or 
option  custodier's  account  (proposed 
S  4.32)  to  include,  where  appropriate, 
references  td  "commodity  interests"" 
rather  than  references  solely  to  futures 
trading.  The  Commission  does  not 
believe  that.Jf  adopted,  §§  4.30-4.32  will 
have  a  significant  economic  impact  on 
commodity  tiading  advisors. 

Accordingly,  and  for  the  reasons  set 
forth  above,  he  Chairman,  on  behalfd  of 
the  Commiss  on,  hereby  certifies 
pursuant  to  5  U.S.C.  e05(b),  that  the  rules 
proposed  hei  ein,  if  promulgated,  will  not 
have  a  signif  cant  economic  impact  on  a 
substantial  n  timber  of  small  enties. 


«'Rule33.3(b)(|l)( 
participation  in 
commission  me) 
contract  market 
who  are  membei  i 
association — sucfi 
Association — w 
"provide|sJ  for 
option  related  a(^ivity 
equivalent  to 


I  that 


"Section  4.10  a) 
interest"  to  inclijde 
transactions. 


i)  currently  restricts 
pilot  program  to  those  futures 
n  :hants  who  are  members  of  the 
>n  which  the  option  is  traded  or 
of  a  registered  futures 
as  the  National  Futures 
ich,  among  other  things, 
regulation  of  the  commodity 

of  its  membere  in  a  manner 
required  of  contract  markets 


lie  I 


tlie 


defines  the  term  "commodity 
futures,  options,  and  leverage 


F.  Lists  of  Subjects  Affected 
List  of  Subjects 
17  CFR  Part  1 

Commodity  exchanges,  Financial 
requirements,  commodity  exchange 
designation  procedures.  Commodity 
exchange  rules.  Reporting  requirements. 
Records,  Customer  protection, 
Definitions. 

17  CFR  Part  3 

Withdrawal  from  registration.  Denial 
of  registration. 

17  CFR  Part  4 

Commodity  pool  operators. 
Commodity  trading  advisors.  Disclosure 
documents.  Records. 

17  CFR  Part  15 

Reporting  requirements.  Foreign 
brokers.  Foreign  traders. 

17  CFR  Part  16 

Commodity  exchange  reports. 
Reporting  requirements. 

17  CFR  Part  18 

Reporting  requirements. 

17  CFR  Part  21 

Reporting  requirements.  Special  calls 
for  information. 

17  CFR  Part  32 

Commodity  options.  Fraud. 

17  CFR  Part  33 

Commodity  options.  Commodity 
exchange  designation  procedures,  !, 

Fraud,  Risk  disclosure  statement. 

17  CFR  Part  145  '  - 

Records,  Freedom  of  information. 

17  CFR  Part  147  L 

Conunission  meetings.  Sunshine  Act. 

17  CFR  Part  155 

Commodity  exchange  trading 
standards;  futures  commission  merchant 
trading  standards. 

17  CFR  Part  170 

Futures  Association. 
17  CFR  Part  180 

Arbitrations;  claims. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a)(1),  4c(a),  4c(b), 
4c(c),  4c(d),  4d,  4f,  4g,  4k,  4m,  4n,  8a,  15 
and  17  thereof,  7  U.S.C.  2  and  4,  6c(a), 
6c(b),  6c(c),  6c{d),  6d,  6f,  6g,  6k,  6m,  6n, 
12a,  19  and  21,  and  pursuant  to  the 
authority  contained  in  5  U.S.C.  552  and 
552b,  the  Commission  hereby  proposes 


to  amend  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  by 
amending  §§  1.3, 1.17, 1.19, 1.22, 1.33- 
1.35, 1.39, 1.41-1.44, 1.46,  3.20,  3.33, 
Appendix  A  to  Part  3,  4.13,  and  §§  4.21- 
4.23,  4.30-4.32,  15.00-15.02,  15.05,  16.00- 
16.02, 16.04, 18.00, 18.01, 18.04, 18.05, 
21.02,  32.1,  32.11,  33.2-33.7, 145.5, 147.3, 
155.2, 155.3, 170.5, 170.8,  and  180.1  as 
follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.3  is  proposed  to  be 
amended  by  revising  paragraphs  (aa), 
(hh)  and  (kk),  and  by  adding  a  new 
paragraph  (11)  to  read  as  follows: 

§  1.3    Definitions. 

***** 

(aa)  Associated  person.  This  term 
means  any  natural  person  who  (as 
provided  in  Section  4k  of  the  Act)  is 
associated  with  a  futures  commission 
merchant  or  with  an  agent  of  a  futures 
commission  merchant  as  a  partner, 
officer,  or  employee  (or  any  person 
occupying  a  similar  status  or  performing 
similar  functions),  in  any  capacity  which 
involves  (1)  the  solicitation  or 
acceptance  of  customers'  or  option 
customers'  orders  (other  than  in  a 
clerical  capacity)  or  (2)  the  supervision 
or  any  person  or  persons  so  engaged. 
•        •        *        •        * 

(hh)  Commodity  option  transaction; 
commodity  option.  "These  terms  each 
mean  any  transaction  or  agreement  in 
interstate  commerce  which  is  or  is  held 
out  to  be  of  the  character  of,  or  is 
commonly  known  to  the  trade  as,  an 
"option,"  "privilege,"  "indemnity," 
"bid."  "offer,"  "call,"  "put,"  "advance 
guaranty,"  or  "decline  guaranty,"  and 
which  is  subject  to  regulation  under  the 
Act  and  these  regulations. 
*****  * 

(kk)  Strike  price.  This  term  means  the 
price,  per  unit,  at  which  a  person  may 
purchase  or  sell  the  contract  of  sale  of  a 
commodity  for  future  delivery  or  the 
physical  which  is  the  subject  of  a 
commodity  option:  Provided.  That  for 
purposes  of  §  1.17,  the  term  "strike 
price"  means  the  total  price  at  which  a 
person  may  purchase  or  sell  the  contract 
of  sale  of  a  commodity  for  future 
delivery  or  the  physical  which  is  the 
subject  of  a  commodity  option  [i.e.,  price 
per  unit  times  the  number  of  units). 

(11)  Physical.  This  term  means  any 
good,  article,  service,  right  or  interest 
upon  which  a  commodity  option  may  be 
traded  in  accordance  with  the  Act  and 
these  regulations. 
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2.  Section  1.17  is  proposed  to  be 
amended  by  revising  paragraphs 
(c)(l)(iii).  {c){5)(ii)(A).  (c)(5)(x). 
(c)(5)(x)(D)  and  (c](5(Xi)  to  read  as 
follows: 

9  1.17    Minhmim  financial  requirements- 
futures  commission  merdumts. 


(c)  *  *  • 

(iii)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  contract  market  shall  be  the 
difference  between  the  option's  strike 
price  and  the  market  value  for  the 
physical  or  futures  contract  which  is  the 
subject  of  the  option.  In  the  case  of  a 
call  commodity  option  which  is  not 
traded  on  a  contract  market,  if  the 
market  value  for  the  physical  or  futures 
contract  which  is  the  subject  of  the 
option  is  less  than  the  strike  price  of  the 
option,  it  shall  be  given  no  value.  In  the 
case  of  a  put  commodity  option  which  is 
not  traded  on  a  contract  market,  if  the 
market  value  for  the  physical  or  futures 
contract  which  is  the  subject  of  the 
option  is  more  than  the  strike  price  of 
the  option,  it  shall  be  given  no  value: 
and 


(5)  *  *  • 

(ii)  •  •  • 

(A)  Inventory  which  is  currently 
registered  as  deliverable  on  a  contract 
muxket  and  covered  by  an  open  futures 
contract  or  by  a  commodity  option  on  a 
physical.  -  No  charge. 
*        •        *        *        * 

(x)  In  the  case  of  open  futures 
contracts  and  granted  (sold)  commodity 
options  held  in  proprietary  accounts 
carried  by  the  applicant  or  registrant 
which  are  not  covered  by  a  position  held 
by  the  applicant  or  registrant  or  which 
are  not  the  result  of  a  "changer  trade" 
made  in  accordance  with  the  rules  of  a 
contract  market: 


(D)  For  open  contracts  or  granted 
(sold)  commodity  options  for  which 
there  are  no  applicable  maintenance 
margin  requirements,  200  percent  of  the 
applicable  initial  margin  requirement: 
Provided,  the  equity  in  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
(c)(5)(x)  if  such  equity  is  not  otherwise 
includable  in  adjusted  net  capital; 

(xi)  In  the  case  of  an  applicant  or 
registrant  which  is  a  purchaser  of  a 
commodity  option  not  traded  on  a 
contract  market  which  has  value  and 
such  value  is  used  to  increase  adjusted 
net  capital,  ten  percent  of  the  market 
value  of  the  physical  or  futures  contract 
which  is  the  subject  of  such  option  but 


in  no  event  more  than  die  value 
attributed  to  such  option: 
•        «        «        •        * 

3.  Section  1.19  is  proposed  to  be 
revised  to  read  as  follows: 

§1.19    Prohibited  trading  in  certain 
options. 

No  futures  commission  merchant  may 
make,  underwrite,  issue,  or  otherwise 
assume  any  financial  responsibihty  for 
the  fulfillment  of.  any  commodity  option 
except  for  commodity  options  traded  on 
or  subject  to  the  rules  of  a  contract 
market  in  accordance  with  the 
requirements  of  Part  33  of  this  chapter. 

4.  Section  1.22  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.22    Use  of  customer  funds  restricted. 

No  futures  commission  merchant  shall 
use.  or  permit  the  use  of,  the  customer 
funds  of  one  commodity  and/or  option 
customer  to  purchase,  margin,  or  settle 
the  trades,  contracts,  or  commodity 
options  of.  or  to  secure  or  extend  the 
credit  of.  any  person  other  than  such 
customer  or  option  customer.  Customer 
funds  shall  not  be  used  to  carry  trades 
or  positions  of  the  same  commodity 
and/or  option  customer  other  than  in 
commodities  or  commodity  options 
traded  through  the  facilities  of  a 
contract  market 

5.  Section  1.33  is  proposed  to  be 
amended  by  adding  paragraph  (a)(l)(iv). 
by  revising  paragraphs  (a)(2)(i),  (a)(2)(ii), 
{b)(2){iv).  (b)(2)(v).  (b)(3).  by  removing 
and  reserving  paragraph  (d)(2).  and  by 
revising  paragraph  (e)  to  read  as 
follows: 

§1.33    Itonttity  and  confirmation 
statements. 

(a)  •  *  • 

(!)••• 

(iv)  A  detailed  accounting  of  all 
financial  charges  and  credits  to  the 
commodity  customer's  account  during 
the  monthly  reporting  period,  including 
all  customer  funds  received  from  or 
disbursed  to  the  commodity  customer, 
commissions  and  fees,  and  realized 
profits  and  losses;  and 

(2)  For  each  option  customer — 

(i)  All  commodity  options  purchased, 
sold,  exercised,  or  expired  during  the 
monthly  reporting  period,  identified  by 
underlying  futxires  contract  or 
underlying  physical,  strike  price, 
transaction  date,  and  expiration  date; 

(ii)  The  open  commodity  option 
positions  carried  for  the  option  customer 
as  of  the  end  of  the  monthly  reporting 
period,  identified  by  underlying  futiu^s 
contract  or  underlying  physical,  strike 
price,  transaction  date,  and  expiration 
date; 


(2)  *  •  * 

(iv)  The  underlying  futures  contract  or 
underlying  physical; 

(v)  The  expiration  date,  and  the  final 
exercise  date,  if  different  of  the 
commodity  option  purchased  or  sold, 
and.  if  applicable,  the  finsd  trading  date 
on  the  contract  for  future  delivery 
underlying  the  option;  and 

(3)  To  each  option  customer,  upon  the 
expiration  or  exercise  of  any  commodity 
option,  a  written  confirmation  statement 
thereof,  which  statement  shall  include 
the  date  of  such  occurrence,  a 
description  of  the  option  involved,  and. 
in  the  case  of  exercise,  the  details  of  the 
futiu^s  or  physical  position  which 
resulted  therefrom. 

•  ft        •        •        • 

(d)  •  •  * 

(2)  [Reserved] 

•  *        *        *        • 

(e)  Recordkeeping.  Each  futures 
commission  merchant  shall  retain,  in 
accordance  with  §  1.31.  a  copy  of  each 
monthly  statement  and  confirmation 
required  by  this  5  1-33. 

6.  Section  1.34  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§1.34    UonttWy  record, '1>oint  baiance." 

ft        *        *        *        * 

(b)  Each  futures  conunission  merchant 
shall  prepare,  and  retain  in  accordance 
with  the  requirements  of  %  1.31.  a  listing 
in  which  all  open  commodity  option 
positions  carried  for  option  customers 
are  marked  to  the  market  Such  listing 
shall  be  prepared  as  of  the  last  business 
day  of  each  month,  or  as  of  any  regular 
monthly  date  selected,  and  shall  be  by 
put  or  by  call,  by  underlying  contract  for 
future  delivery  (by  delivery  month]  or 
underlying  physical  (by  option 
expiration  date),  and  by  strike  price. 

7.  Section  1.35  is  proposed  to  be 
amended  by  revising  paragraphs 
(b)(2)(ii).  (b)(3)(ii).  (d)  and  (e)  to  read  as 
follows: 

§  1 .35    Records  of  casti  commodity, 
futures,  and  option  transactions. 

ft        ft        *        «        • 

(b)  •  *  • 

(2)  •  *  * 

(ii)  All  commodity  option  transactions 
executed  for  such  account  including  the 
date,  whether  the  transaction  involved  a 
put  or  call,  expiration  date,  quantity, 
underlying  contract  for  future  dehvery 
or  underlying  physical,  strike  price,  and 
details  of  the  purchases  price  of  the 
option,  including  premium,  maric-up, 
commission  and  fees;  and 

(3)  *  •  * 
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(ii)  All  commodity  option  transactions 
executed  on  that  day,  including  the  date, 
whether  the  b-ansaction  involved  a  put 
or  call,  expiration  date,  quantity, 
underlying  contract  for  future  delivery 
or  underlying  physical,  strike  price, 
details  of  th^  purchase  price  of  the 
option,  including  premium,  mark-up, 
commission  and  fees,  and  the  person  for 
whom  such  transaction  was  made. 
•        •        *        *        • 

(d)  Members  of  contract  markets. 
Each  membef  of  a  contract  market  who, 
in  the  place  p  rovided  by  the  contract 
market  for  th  s  meeting  of  persons 
similarly  eng  iged,  executes  purchases 
or  sales  of  ar  y  commodity  for  future 
delivery  or  ciimmodity  option  on  or 
subject  to  th0  rules  of  such  contract 
market,  shall  prepare  regularly  and 
promptly  a  trading  card  or  other  record 
showing  such  purchase  and  sales.  Such 
trading  card  pr  record  shall  show  his 
own  name,  tl^e  name  of  the  clearing 
member,  trar  section  date,  time  period 
(as  described  in  paragraph  (g)  of  this 
section),  quai  itity,  and,  as  applicable, 
underlying  cc  immodity,  contract  for 
future  delive^  or  physical,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  the  transaction  involved  a 
put  or  a  call,  and  strike  price.  Such 
trading  card  or  record  shall  also  clearly 
identify  the  (^posite  floor  broker  or 
floor  trader  With  whom  such  transaction 
was  executed,  and  the  opposite  clearing 
member  (if,  in  accordance  with  the  rules 
or  practice  ol  the  contract  market,  such 
opposite  clearing  member  is  made 
known  to  hii^]. 

(e)  Contract  markets.  Each  contract 
market  shall  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  record  which  shall  show  for 
each  futures  or  option  trade:  the 
transaction  t^ate,  time  period  (as 
described  in  paragraph  (g)  of  this 
section),  qua  itity,  and,  as  applicable, 
underlying  c(  immodity,  contract  for 
future  delivery  or  physical,  price  or 
premium,  delivery  month  or  expiration 
date,  whethe^  the  transaction  involved  a 
put  or  a  call,  strike  price,  floor  broker  or 
floor  trader  buying,  clearing  member 
buying,  floorbroker  or  floor  trader 
selling,  clearing  member  selling,  and 
symbols  indicating  the  buying  and 
selling  customer  or  option  customer 
types.  The  customer  and  option 
customer  type  indicators  shall  show, 
with  respect  to  each  person  executing 
the  trade  whpther  such  person: 

(1)  Was  trading  for  his  own  account; 

(2)  Was  trf  ding  for  his  clearing 
member's  house  account; 

(3)  Was  ti-ading  for  another  member 
present  on  tl  le  exchange  floor,  or  an 


account  controlled  by  such  other 
member;  or 

(4)  Was  trading  for  any  other  type  of 
customer  or  option  customer. 
The  record  required  by  this  paragraph 
(e)  shall  also  show,  by  appropriate  and 
imiform  symbols,  any  transaction  which 
is  made  non-competitively  in 
accordance  with  written  rules  of  the 
contract  market  which  have  been 
submitted  to  and  approved  by  the 
Commission  in  accordance  with  §  1.38, 
and  trades  cleared  on  dates  other  than 
the  date  of  execution.  Except  as 
otherwise  approved  by  the  Commission 
for  good  cause  shown,  the  record 
required  by  this  paragraph  (e)  shall  be 
maintained  in  format  and  coding 
structure  approved  by  the  Commission 
(i)  in  hard  copy  or  on  microfilm  as 
specified  in  §  1.31  and  (ii)  for  60  days  in 
computer-readable  form  on  compatible 
magnetic  tapes  or  discs. 
•        •        •        *        * 

8.  Section  1.39  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  1.39    Simuttaneous  buying  and  selling 
orders  of  different  principals;  execution  of, 
for  and  between  principal*. 

(a)  Conditions  and  requirements.  A 
member  of  a  contract  market  who  shall 
have  in  hand  at  the  same  time  both 
buying  and  selling  orders  of  different 
principals  for  the  same  commodity  for 
future  delivery  in  the  same  delivery 
month  or  the  same  option  (both  puts  or 
both  calls,  with  the  same  underlying 
contract  for  future  delivery  or  the  same 
underlying  physical,  expiration  date  and 
strike  price]  may  execute  such  orders  for 
and  direcUy  between  such  principals  at 
the  market  price,  if  in  conformity  with 
written  rules  of  such  contract  market 
which  have  been  approved  by  the 
Commission,  and: 

(l)(i)  When  trading  is  conducted  in  a 
trading  pit  or  ring,  such  orders  are  Fu^t 
offered  openly  and  competitively  by 
open  outcry  in  such  trading  pit  or  ring 
(A)  by  both  bidding  and  offering  at  the 
same  price,  and  neither  such  bid  nor 
offer  is  accepted,  or  (B)  by  bidding  and 
offering  to  a  point  where  such  offer  is 
higher  than  such  bid  by  not  more  than 
the  minimum  permissible  price 
fluctuation  applicable  to  such  futures 
contract  or  commodity  option  on  such 
contract  market,  and  neither  such  bid 
nor  offer  is  accepted;  or 

(ii)  When  in  nonpit  trading  in 
contracts  of  sale  for  future  delivery,  bids 
and  offers  are  posted  on  a  board,  such 
member  (A)  pursuant  to  such  buying 
order  posts  a  bid  on  the  board  and, 
incident  to  the  execution  of  such  selling 
order,  accepts  such  bid  and  all  other 
bids  posted  at  prices  equal  to  or  higher 


than  the  bid  posted  by  him,  or  (B) 
pursuant  to  such  selling  order  posts  an 
offer  on  the  board  and,  incident  to  the 
execution  of  such  buying  order,  accepts 
such  offer  and  all  other  offers  posted  at 
prices  equal  to  or  lower  than  the  offer 
posted  by  him; 

(2)  Such  member  executes  such  orders 
in  the  presence  of  an  official 
representative  of  such  contract  market 
designated  to  observe  such  transactions 
and,  by  appropriate  descriptive  words 
or  symbol,  clearly  identifies  all  such 
transactions  on  his  trading  card  or  other 
similar  record,  made  at  the  time  of 
execution,  and  notes  thereon  the  exact 
time  of  execution  and  prompUy  presents 
said  record  to  such  official 
representative  for  verification  and 
initialing; 

(3)  Such  contract  market  keeps  a 
record  in  permanent  form  of  each  such 
transaction  showing  the  transaction 
date,  by  whom  executed,  the  exact  time 
of  execution,  quantity,  and,  as 
applicable,  underlying  commodity, 
contract  for  future  delivery  or  physical, 
price  or  premium,  whether  a  put  or  a 
call,  and  strike  price;  and 

(4)  Neither  the  futures  commission 
merchant  receiving  nor  the  member 
executing  such  orders  has  any  interest 
therein,  directly  or  indirecUy,  except  as 
a  fiduciary. 

•  •        •        •        • 

9.  Section  1.41  is  proposed  to  be 
amended  by  revising  paragraph  (a)(2)  to 
read  as  follows: 

§1.41    Contract  market  rules;  submission 
of  rules  to  Commission;  exemption  of 
temporary  emergency  rules  and  certain 
operational  and  administrative  rules; 
emergencies. 

(a)  *  *  ' 

(2)  The  term  "reviewable  rule"  of  a 
contract  market  means  any  rule  of  a 
contract  market  which  relates  to  terms 
and  conditions  of  contracts  of  sale  of  a 
commodity  for  future  delivery  or  of 
commodity  option  transactions  to  be 
executed  on  or  subject  to  the  rules  of 
such  contract  market  or  relates  to  other 
trading  requirements  except  those 
relating  to  the  setting  of  levels  of  margin 
for  contracts  of  sale  of  a  commodity  for 
future  delivery:  Provided.  That  any  rule 
of  a  contract  market  relating  to  the 
payment  or  collection  of  commodity 
option  margin  or  premiums  shall  be  a 
reviewable  rule. 

•  *        *       «        • 

10.  Section  1.42  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 
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S  1.42    Delivery  notice;  filing  of  copy. 

(a)  Each  contract  market  shall  furnish 
or  cause  to  be  furnished  promptly  to  the 
Commission  a  copy  of  each  notice  of 
dehvery  issued  by  any  member  thereof 
covering  the  delivery  of  any  commodity 
on  a  futures  contract  or  on  a  commodity 
option  made  on  or  subject  to  the  rules  of 
such  contract  market,  and  shall  also 
furnish  or  cause  to  be  furnished 
promplty  to  the  Commission  a  record  of 
all  endorsements  of  the  original  notice 
of  delivery  shown  in  the  order  in  which 
such  endorsements  were  made. 


(c)  For  the  purpose  of  this  section,  the 
term  "delivery"  includes  the  exercise  of 
a  commodity  option  on  a  physical. 

11.  Section  1.43  is  proposed  to  be 
revised  to  read  as  foUowsj 

§  1.43    Infomurtion  required  concerning 
warehouses,  depositories,  and  ottier  similar 
entities. 

Each  contract  market  shall  file  with 
the  Commission  a  list  of  all  warehouses, 
depositories  and  other  similar  entities  in 
which  or  out  of  which  commodities  are 
deliverable  in  satisfaction  of  futures 
contracts  or  options  on  physicals  made 
on  or  subject  to  the  rules  of  such 
contract  market,  which  list  shall  show 
the  name,  location,  and  storage  capacity 
of  each  such  warehouse,  depository  or 
other  similar  entitly,  together  with  the 
name  and  business  address  of  the 
operator  thereof.  The  Conunission  shall 
be  kept  currently  advised  of  all  changes 
ejecting  such  information.  Each 
contract  market  shall  require  the 
operator  of  such  warehouse,  depository 
or  other  similar  entity  to  furnish,  upon 
call  by  the  Commission,  a  schedule  of 
storage  charges,  handling  charges,  and 
the  annual  Hre  insurance  rate  applicable 
to  such  warehouse,  depository  or  other 
similar  entity. 

12.  Section  1.44  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 

§  1.44    Records  and  reports  of 
warehouses,  depositories,  and  ottwr  similar 
entitles;  visitation  of  premises. 

Each  contract  market  shall  require  the 
operators  of  warehouses,  depositories 
and  other  similar  entities  whose  receipts 
are  deliverable  in  satisfaction  of 
commodity  futures  contracts  or  options 
on  physicals  made  on  or  subject  to  the 
rules  of  such  contract  market: 

(a)  To  keep  records  showing  (he 
stocks  of  each  commodity  traded  for 
future  delivery  or  upon  which  option 
contracts  are  traded  on  such  contract 
market  in  store  in  such  warehouses, 
depositories  and  other  similar  entities 
by  kinds,  by  classes,  and  by  grades,  if 
stored  under  conditions  requiring  such 


designation  or  identification,  and 
including  also  lots  and  parcels  stored 
specially  or  separately  or  in  specially 
leased  space  of  the  warehouse, 
depository  or  other  similar  entity, 

(b)  Upon  call  from  the  Commission,  to 
report  the  stocks  of  commodities  in  such 
warehouses,  depositories  and  other 
similar  entities  and  to  furnish 
information  concerning  stocks  of  each 
commodity  traded  for  future  delivery  or 
upon  which  option  contracts  are  traded 
on  such  contract  market  about,  to  be 
transferred  or  in  the  process  of  being 
transferred  or  otherwise  moved  into  or 
out  of  such  warehouses,  depositories 
and  other  similar  entities,  as  well  as  any 
other  information  concerning 
commodities  stored  in  such  warehouse, 
depositories  and  other  similar  entities 
and  which  are  or  may  be  available  for 
delivery  on  futures  contracts  or  options 
on  physicals;  and 
***** 

13.  Section  1.46  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(3), 
(a](4]  and  the  closing  text  of  paragraph 
(a),  and  by  removing  and  reserving 
paragraph  (d)(1),  to  read  as  follows: 

§  1.46    Application  and  dosing  out  of 
offsetting  long  and  stwrt  positions. 

(a)  *  •  • 

(3)  Purchases  a  put  or  call  option  for 
the  account  of  any  option  customer 
when  the  account  of  such  option 
customer  at  the  time  of  such  purchase 
has  a  short  put  or«aU  option  position 
writh  the  same  underlying  futiires 
contract  or  underlying  physical,  strike 
price,  expiration  date  and  contract 
market  as  that  purchased:  or 

(4)  Sells  a  put  or  call  option  for  the 
account  of  any  option  customer  when 
the  account  of  such  option  customer  at 
the  time  of  such  sale  has  a  long  put  or 
call  option  position  with  the  same 
underlying  futures  contract  qr 
underlying  physical,  strike  price, 
expiration  date  and  contract  market  as 
that  sold 

shall  on  the  same  day  apply  such 
purchase  or  sale  against  such  previously 
held  short  or  long  futures  or  option 
position,  as  the  case  may  be,  and  shall 
promptly  furnish  such  customer  or 
option  customer  a  statement  showing 
the  financial  result  of  the  transactions 
involved. 


(d)  *  *  * 

(1)  [Reserved] 


PART  3— REGISTRATION 

14.  The  authority  citation  for  Part  3  is 
proposed  to  be  revised  to  read  as 
follows: 


Authority.  7  U.S.C  2.  4,  4a.  6c.  6d  6e.  ef, 
6k.  6m.  6a  6p  and  12a. 

15.  Section  3.20  is  proposed  to  be 
amended  by  revising  paragraphs 
(a)(l)(ii)  and  (a)(l)(iii)  to  read  as 
follows: 

S  3.20    Delegation  of  autliortty  to  deny 
registration. 

(a)  *  •  • 

(1)  •  *  * 

(ii)  Within  ten  years  preceding  the 
filing  of  the  application  has  been 
convicted  of  a  misdemeanor  which  (A) 
involves  any  transaction  or  advice 
concerning  any  commodity,  contract  for 
future  delivery  of  a  commodity, 
commodity  option,  or  security  (B)  arises 
out  of  the  conduct  of  the  business  of  a 
futures  commission  merchant 
associated  person,  fioor  broker, 
commodity  trading  advisor,  commodity 
pool  operator,  securities  broker, 
securities  dealer,  municipal  securities 
dealer,  transfer  agent  clearing  agency, 
securities  information  processor, 
investment  adviser,  investment 
company,  or  employee  or  affihated 
person  of  any  of  the  foregoing;  or  (C) 
involves  embezzlement  defalcation, 
fraudulent  conversion,  misappropriation 
of  funds,  securities  or  other  property, 
forgery,  counterfeiting,  false  pretenses, 
gambling,  or  similar  crimes  reflecting 
upon  the  ability  of  the  applicant  if 
registered,  faithfully  to  discharge  the 
fiduciary  duties  imposed  by  the  Act  or 

(iii)  At  the  time  of  the  application,  is 
permanently  or  temporarily  enjoined  by 
order,  judgment  or  decree  of  any  court 
of  competent  jiuisdiction,  or  is 
prohibited  by  agreement  or  settlement 
with  the  Commission  or  the  Securities 
and  Exchange  Conunission,  or  any  State 
agency  or  governmental  body,  (A)  from 
acting  as  a  commodity  trading  advisor, 
commodity  pool  operator,  futures 
commission  merchant  floor  broker, 
securities  broker  or  dealer,  municipal 
securities  dealer,  transfer  agent  clearing 
agency,  securities  information 
processor,  investment  adviser, 
investment  company,  or  as  an 
associated  or  affiliated  person  or 
employee  of  any  of  the  foregoing,  or  (B) 
from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
any  such  activity  or  involving  any 
transaction  or  advice  concerning 
commodities,  contracts  for  future 
delivery  of  commodities,  commodity 
options,  or  securities;  or 

16.  Section  3.33  is  proposed  to  be 
amended  by  revising  paragraphs 
(b)(7)(i),  (b)(7)(ii),  (b)(7)(iii).  and  (b)(7)(v) 
to  read  as  follows: 
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$3.33    Wlthdraffal  from  registration. 

*  •        • 

(7)  *   *   * 

(i)  That  all  customer  or  option 
customer  agree  ments,  if  any,  have  been 
terminated; 

(ii)  That  all  dustomer  or  option 
customer  posit  ons,  if  any,  have  been 
transferred  on  )ehalf  of  customers  or 
option  customers  or  closed; 

(iii)  That  all  customer  or  option 
customer  cash  balances,  securities,  or 
other  property ,jif  any.  have  been 
transferred  on  pehalf  of  customers  or 
option  custom^s  or  returned,  and  that 
there  are  no  obligations  to  customers  or 
option  custome  rs  outstanding; 

*  •        *        »        • 

(v)  The  nature  and  extent  of  any 
pending  custonier,  option  customer  or 
commodity  pool  participant  claims 
against  the  registrant,  and.  to  the  best  of 
the  registrant's  knowledge  and  beUef. 
the  nature  and  f  xtent  of  any  anticipated 
or  threatened  clistomer.  option  customer 
or  commodity  pool  participant  claims 
against  the  registrant. 

*  •        *       I  •        * 

17.  Appendix  A  is  proposed  to  be 
amended  by  revising  paragraph  (1).  (3) 
and  (4)  to  read  ks  follows: 

*  .      *        *        *        * 

(1)  The  operatians  of  such  person  disrupt  or 
would  tend  to  disrupt  orderly  market 
conditions,  or  cai^e  or  would  tend  to  cause 
sudden  or  unreasonable  fluctuations  or 
unwarranted  chaiiges  in  the  price  of 
commodities  or  contracts  for  future  delivery 
of  commodities  o^  commodity  options. 

*  *         *        I*         • 

(3)  Such  personlhas,  within  ten  years 
preceding  the  filii^  of  the  application  for 
registration,  been  convicted  of  a 
misdemeanor  whi|ch  (a)  involves  any 
transactions  or  advice  concerning  any 
commodity,  contract  for  future  delivery  of  a 
commodity,  commodity  option  or  security;  or 
(b)  arises  out  of  conduct  of  the  business  of  a 
futures  commissidn  merchant,  associated 
person,  floor  broker,  commodity  trading 
advisor,  commodity  pool  operator,  securities 
broker,  securities  dealer,  municipal  securities 
dealer,  transfer  agent,  clearing  agency, 
securities  information  processor,  investment 
adviser,  investmefit  company,  or  an  affiliated 
person  or  employee  of  any  of  the  foregoing; 
or  (c)  involves  embezzlement,  defalcation, 
fraudulent  conversion,  misappropriation  of 
funds,  securities  (■■  other  property,  forgery, 
counterfeiting,  false  pretenses,  gambling,  or 
similar  crimes  indicating  a  lack  of  high 
ethical  standards  or  unreliability  in 
maintaining  a  fiduciary  relationship. 

(4)  Such  person  |is  permanently  or 
temporarily  enjoiited  by  order,  judgment  or 
decree  of  any  couit  of  competent  jurisdiction, 
or  by  agreement  o  F  settlement  to  which  the 
Commission,  the  !  ecurities  and  Exchange 
Commission,  or  ai  ly  State  agency  or 
governmental  bod  yr  is  a  party,  from  (a)  acting 


as  a  futures  commission  merchant,  associated 
person,  floor  broker,  commodity  trading 
advisor,  commodity  pool  operator,  securities 
broker,  securities  dealer,  municipal  securities 
dealer,  transfer  agent,  clearing  agency, 
securities  information  processor,  investment 
adviser,  investment  company  or  employee  or 
affiliated  person  of  any  of  the  foregoing  or  [b) 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  any  such  activity 
or  involving  any  transaction  or  advice 
concerning  commodities,  contracts  for  future 
delivery  of  commodities,  commodity  options, 
or  securities. 


PART  4— COMMODITY  POOL 
OPERATORS  AND  COMMODITY 
TRADING  ADVISORS 

18.  Section  4.13  is  proposed  to  be 
amended  by  revising  paragraph 
(b)(2)(i)(B)  to  read  as  follows: 

§  4.13    Exemption  from  registration  as  a 
commodity  pool  operator. 

•        •        ♦        *        ♦ 

(b)  •  •  • 
(2)  •  •  • 

(i)  *  *  * 

(B)  Clearly  show  on  such  statement, 
or  on  an  accompanying  supplemental 
statement,  the  net  profit  or  loss  on  all 
commodity  interests  closed  since  the 
date  of  the  previous  statement;  and 
***** 

19.  Section  4.21  is  proposed  to  be 
amended  by  revising  paragraphs 
(a](l](vi]  and  (a](l)(vii],  by  adding  a  new 
paragraph  (a](l](viii],  and  by  revising 
paragraphs  (a)(9)(ii).  (a](9Kiii]  and 
(a)(17)(i)  to  read  as  follows: 

§  4.21    Disclosure  to  prospective  pool 
participants. 

(a)  *  *  • 

(1)  *  *  * 

(vi)  The  name  of  the  person  who  will 
make  the  trading  decisions  for  the  pool; 

(vii)  If  known,  the  name  of  the  futures 
commission  merchant  through  which  the 
pool  will  execute  its  trades;  and 

(viii)  The  types  of  commodity  interests 
the  commodity  pool  operator  intends 
that  the  pool  will  trade,  which  a 
description  of  any  restrictions  or 
limitations  on  such  trading  established 
by  the  commodity  pool  operator. 
***** 

(9)  •  •  • 

(ii)  The  form  in  which  pool  funds  not 
deposited  as  margin  or  paid  as 
premiums  will  be  held  after  the 
commencement  of  trading  by  the  pool.  If 
those  funds  will  be  held  in  assets  other 
than  cash,  the  pool  operator  must 
disclose: 
***** 

(iii)  If  pool  funds  not  deposited  as 
margin  or  paid  as  premiums  will  be  held 
outside  of  the  United  States,  its 


territories  or  possessions,  the  pool 
operator  must  specify  where  those  funds 
will  be  held. 

***** 

(17)(i)  The  following  Risk  Disclosure 
Statement,  to  be  prominently  disclosed 
as.  and  the  only  language  on.  the  first 
page  of  the  Disclosure  Document: 

RISK  DISCXSGURE  STATEMENT 

YOU  SHOULD  CAREFULLY  CONSIDER 
WHETHER  YOUR  FINANCIAL  CONDITION 
PERMITS  YOU  TO  PARTICIPATE  IN  A 
COMMODITY  POOL  YOU  MAY  LOSE  A 
SUBSTANTLU  PORTION  OR  EVEN  ALL  OF 
THE  MONEY  YOU  PLACE  IN  THE  POOL 

IN  CONSIDERING  WHETHER  TO 
PARTICIPATE  IN  A  COMMODITY  POOL, 
YOU  SHOULD  BE  AWARE  THAT  TRADING 
COMMODITIES  CAN  QUICKLY  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS.  SUCH 
TRADING  LOSSES  CAN  SHARPLY  REDUCE 
THE  NET  ASSETS  VALUE  OF  THE  POOL 
AND  CONSEQUENTLY  THE  VALUE  OF 
YOUR  INTEREST  IN  THE  POOL.  ALSO. 
MARKET  CONDITIONS  MAY  MAKE  IT 
DIFnCULT  OR  IMPOSSIBLE  FOR  THE 
POOL  TO  UQUIDATE  A  POSITION. 

IN  SOME  CASES,  COMMODITY  POOLS 
ARE  SUBJECT  TO  SUBSTANTIAL 
CHARGES  FOR  MANAGEMENT, 
ADVISORY  AND  BROKERAGE  FEES.  IT 
MAY  BE  NECESSARY  FOR  THOSE  POOLS 
THAT  ARE  SUBJECT  TO  THESE  CHARGES 
TO  MAKE  SUBSTANTL\L  TRADING 
PROFITS  TO  AVOID  DEPLETION  OR 
EXHAUSTION  OF  THEIR  ASSETS.  THIS 
DISCLOSURE  DOCUMENT  CONTAINS  A 
COMPLETE  DESCRIPTION  OF  EACH 
EXPENSE  TO  BE  CHARGED  THIS  POOL 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND  OTHER 
SIGNIFICANT  ASPECTS  OF 
PARTICIPATING  IN  A  COMMODITY  POOL 
YOU  SHOULD  THEREFORE  CAREFULLY 
STUDY  THIS  DISCLOSURE  DOCUMENT 
AND  COMMODITY  TRADING  BEFORE 
YOU  DECIDE  TO  PARTICIPATE  IN  A 
COMMODITY  POOL 
•         •         •  '      •         • 

20.  Section  4.22  is  proposed  to  be 
amended  by  revising  paragraph 
(a)(l)(iii)  to  read  as  follows: 

§  4.22    Reporting  to  pool  participants, 
(a)  *  •  * 

(1)  *  *  * 

(iii)  The  total  amount  of  net  gain  or 
loss  from  all  other  transactions  in  which 
the  pool  engaged  during  the  reporting 
period,  including  interest  and  dividends 
earned  on  funds  not  paid  as  premiums 
or  used  to  margin  the  pool's  commodity 
interest  positions; 
***** 

21.  Section  4.23  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1), 
(a)(7).  (b)(1)  and  (b)(2)  to  read  as 
follows: 

§  4.23    Recordkeeping. 
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(a)  •  *  • 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
pool,  showing  the  transaction  date, 
quantity,  commodity  interest,  and,  as 
applicable,  price  or  premium,  delivery 
month  or  expiration  date,  whether  a  put 
or  a  call,  strike  price,  underlying 
contract  for  future  delivery  or 
underlying  physical,  the  futures 
commission  merchant  carrying  the 
account,  whether  the  interest  was 
purchased,  sold,  exercised,  or  expired, 
and  the  gain  or  loss  realized. 
***** 

(7)  Copies  of  each  confirmation  of  a 
commodity  interest  transaction  of  the 
pool,  each  purchase  and  sale  statement 
and  each  monthly  statement  for  the  pool 
received  from  a  futures  conunission 
merchant 


(b)  *  •  * 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  pool  operator  and  each 
principal  thereof,  showing  the 
transaction  date,  quantity,  commodity 
interest,  and,  as  applicable,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  a  put  or  a  call,  strike 
price,  underlying  contract  for  future 
delivery  or  underlying  physical,  the 
futures  commission  merchant  carrying 
the  account,  whether  the  interest  was 
purchased,  sold,  exercised,  or  expired, 
and  the  gain  or  loss  realized. 

(2)  Each  confirmation  of  a  commodity 
interest  transaction,  each  ptut:hase  and 
sale  statement  and  each  monthly 
statement  furnished  by  a  futures 
commission  merchant  to  (i)  the 
commodity  pool  operator  relating  to  a 
personal  account  of  the  pool  operator, 
and  (ii)  each  principal  of  the  pool 
operator  relating  to  a  personal  account 
of  such  principal. 

»        •        *        •        * 

22.  Section  4.30  is  proposed  to  be 
revised  as  follows: 

S4.30    Prohibited  activities. 

No  commodity  trading  advisor  may 
solicit,  accept  or  receive  from  an 
existing  or  prospective  client  funds, 
securities  or  other  property  in  the 
trading  advisor's  name  (or  extend  credit 
in  lieu  thereof)  to  piu^ase.  margin, 
guarantee  or  secure  any  commodity 
interest  of  the  client;  Provided,  however. 
That  this  section  shall  not  apply  to  a 
futures  commission  merchant  that  is 
registered  as  such  under  the  Act  or  to  a 
leverage  transaction  merchant  that  is 
registered  as  commodity  trading  advisor 
under  the  Act. 

23.  Section  4.31  is  proposed  to  be 
amended  by  revising  paragraphs 


(a][l)(iu)  and  (a)(l)(iv)(B),  by  adding  a 
new  paragraph  (a](l)(v),  and  by  revising 
paragraph  (a](8](i)  to  read  as  follows: 

S  4J1    DiscfcMure  to  prospective  clients, 
(a)  •  •  • 

(iii)  A  description  of  the  trading 
program: 

(iv)  •  •  • 

(B)  If  the  client  is  free  to  choose  the 
futures  commission  merchant  with 
which  it  will  maintain  its  account,  the 
trading  advisor  must  make  a  statement 
to  that  effect;  and 

(v)  The  types  of  commodity  interests 
the  commodity  trading  advisor  intends 
to  trade,  with  a  description  of  any 
restrictions  or  limitations  on  such 
trading  established  by  the  commodity 
trading  advisor. 

(8)(i)  The  following  Risk  Disclosure 
Statement  to  be  prominently  disclosed 
as,  and  the  only  language  on,  the  first 
page  of  the  Disclosure  Dociunent 

RISK  DISCXOSURE  STATEMENT 

THE  RISK  OF  LOSS  IN  TRADING 
COMMODITIES  CAN  BE  SUBSTANTIAL 
YOU  SHOULD  THEREFORE  CAREFULLY 
CONSIDER  WHETHER  SUCH  TRADING  IS 
SUITABLE  FOR  YOU  IN  UGHT  OF  YOUR 
FINANCIAL  CONDITION.  IN 
CONSIDERING  WHETHER  TO  TRADE  OR 
TO  AirmORIZE  SOMEONE  ELSE  TO 
TRADE  FOR  YOU.  YOU  SHOULD  BE 
AWARE  OF  THE  FOLLOWING: 

(1)  IF  YOU  PURCHASE  A  COMMODITY 
OPTION  YOU  MAY  SUSTAIN  A  TOTAL 
LOSS  OF  THE  PREMIUM  AND  OF  ALL 
TRANSACTION  COSTS. 

(2)  IF  YOU  PURCHASE  OR  SELL  A 
COMMODITY  FUTURE  OR  SELL  A 
COMMODITY  OPTION  YOU  MAY 
SUSTAIN  A  TOTAL  LOSS  OF  THE  INTITAL 
MARGIN  FUNDS  AND  ANY  ADDITIONAL 
FUNDS  THAT  YOU  DEPOSIT  WITH  YOUR 
BROKER  TO  ESTABUSH  OR  MAINTAIN 
YOUR  POSITION.  IF  THE  MARKET  MOVES 
AGAINST  YOUR  POSITION.  YOU  MAY  BE 
CALLED  UPON  BY  YOUR  BROKER  TO 
DEPOSIT  A  SUBSTANTL\L  AMOUNT  OF 
ADDITIONAL  MARGIN  FUNDS,  ON  SHORT 
NOTICE,  IN  ORDER  TO  MAINTAIN  YOUR 
POSITION.  IF  YOU  DO  NOT  PROVIDE  THE 
REQUIRED  FUNDS  WITHIN  THE 
PRESCRIBED  TIME,  YOUR  POSITION  MAY 
BE  LIQUIDATED  AT  A  LOSS,  AND  YOU 
WILL  BE  LL\BLE  FOR  ANY  RESULTING 
DEFICIT  IN  YOUR  ACCOUNT. 

(3)  UNDER  CERTAIN  MARKET 
CONDITIONS,  YOU  MAY  FIND  IT 
DIFFICULT  OR  IKffOSSIBLE  TO 
UQUIDATE  A  POSITION.  THIS  CAN 
OCCUR,  FOR  EXAMPLE.  WHEN  THE 
MARKET  MAKES  A  "LIMIT  MOVE." 

(4)  THE  PLACEMENT  OF  CONTINGENT 
ORDERS  BY  YOU  OR  YOUR  TRADING 
ADVISOR.  SUCH  AS  A  "STOP-LOSS"  OR 
"STOPUMTT'  ORDER,  WILL  NOT 
NECESSARILY  LIMIT  YOUR  LOSSES  TO 
THE  INTENDED  AMOUNTS.  SINCE 


MARKET  CONDITIONS  MAY  MAKE  IT 
IMPOSSIBLE  TO  EXECUTE  SUCH  ORDERS. 

(5)  A  "SPREAD"  POSITION  MAY  NOT  BE 
LESS  RISKY  THAN  A  SIMPLY  "LONG"  OR 
•SHORT'  POSITION. 

(6)  THE  HIGH  DEGREE  OF  LEVERAGE 
THAT  IS  OFTEN  OBTAINABLE  IN 
COMMODITY  TRADING  CAN  WORK 
AGAINST  YOU  AS  WELL  AS  FOR  YOU. 
THE  USE  OF  LEVERAGE  CAN  LEAD  TO 
LARGE  LOSSES  AS  WELL  AS  GAINS. 

IN  SOME  CASES.  MANAGED 
COMMODITY  ACCOIWTS  ARE  SUBJECT 
TO  SUBSTANTL\L  CHARGES  FOR 
MANAGEMENT  AND  ADVISORY  FEES.  IT 
MAY  BE  NECESSARY  FOR  THOSE 
ACCOUNTS  THAT  ARE  SUBJECT  TO 
THESE  CHARGES  TO  MAKE 
SUBSTANTIAL  TRADING  PROFITS  TO 
AVOID  DEPLETION  OR  EXHAUSTION  OF 
THEIR  ASSETS.  THIS  DISCLOSURE 
DOCUMENT  CONTAINS  A  COMPLETE  * 
DESCRIPTION  OF  EACH  FEE  TO  BE 
CHARGED  TO  YOUR  ACCOUNT  BY  THE 
COMMODITY  TRADING  ADVISOR. 

THIS  BRIEF  STATEMENT  CANNOT 
DISCLOSE  ALL  THE  RISKS  AND  OTHER 
SIGNinCANT  ASPECTS  OF  THE 
COMMODITY  MARKETS,  YOU  SHOULD 
THEREFORE  CAREFULLY  STUDY  THIS 
DISCLOSURE  DOCUMENT  AND 
COMMODITY  TRADING  BEFORE  YOU 
TRADE. 


24.  Section  4.32  is  proposed  to  be 
amend  by  revision  paragraphs  (a)(6) 
(b)(1)  and  (b)(2)  to  read  as  foUows: 

§  4.32    Recordkeeping. 

(a)  *  *  • 

(6)  Copies  of  each  confirmation  of  a 
commodity  interest  transaction,  each 
purchase  and  sale  statement  and  each 
monthly  statement  received  from  a 
futures  commission  merchant 
***** 

(b)  *  *  • 

(1)  An  itemized  daily  record  of  each 
commodity  interest  transaction  of  the 
commodity  trading  advisor  and  each 
principal  thereof,  showing  the 
transaction  date,  quantity,  commodity 
interest,  and,  as  applicable,  price  or 
premium,  delivery  month  or  expiration 
date,  whether  a  put  or  a  call,  strike 
price,  underlying  contract  for  future 
delivery  or  underlying  physical,  the 
futures  commission  merchant  carrying 
the  account  whether  the  interest  was 
purchased,  sold,  exercised,  or  expired, 
and  the  gain  or  loss  realized. 

(2)  Each  confirmation  of  a  commodity 
interest  transaction,  each  purchase  and 
sale  statement  and  each  monthly 
statement  fiu'nished  by  a  futures 
commission  merchant  to  (i)  the 
commodity  trading  advisor  relating  to  a 
personal  account  of  the  trading  advisor, 
and  (ii)  each  principal  of  the  trading 
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advisor  relatin  g  to  a  personal  account  of 
such  principal. 


PART  15— REPORTS— GENERAL 
PROVISIONS  j 

25.  Section  IB.OO  is  proposed  to  be 
amended  by  ravising  paragraph  (b](2] 
and  redesignatng  paragraph  (b)(2)  as 
paragraph  (b)(t)(i),  by  adding  paragraph 
(b)(2)(ii).  and  by  revising  paragraphs  (g) 
and  (h)  to  read  as  follows: 


§  1  S.01    Persons  required  to  report 


Oefinttlon 


§15.00 

15  to  21  of  this 


(b)* 


of  terms  used  In  Parts 
i:tiapter. 


(2)  For  purpc  ses  of  reports  regarding 
commodity  opnons — 

(i)  For  reports  speci^ed  in  Part  16  and 
in  §  17.01  of  this  chapter,  any  open 
contract  positibn  on  any  one  contract 
market  in  the  p  ut  option  or  separately  in 
the  call  option  of  a  specified  option 
expiration  dat( ,  which  is  carried  on  the 
books  of  any  ope  futures  commission 
merchant  or  foreign  broker  or  which  is 
held  by  a  mem  jer  of  a  contract  market, 
and  which,  at  I  he  close  of  the  market  on 
any  business  day,  equals  or  exceeds  25 
options  on  futures  contracts  or  25 
options  on  physicals,  except  as 
otherwise  approved  by  the  Commission. 

(ii)  For  repoT  ts  specified  in  §  S  18.00 
and  18.04  of  thi  s  chapter,  and  for 
recordkeeping  requirements  specified  In 
§  1805  of  this  chapter,  25  or  more  open 
options  on  futm-es  contracts  or  25  or 
more  open  opti  ons  on  physicals  on  any 
one  contract  market  in  a  put  option  or 
separately  in  a  call  option  of  a  specified 
option  expiration  date. 


tra 
ti) 


ad 


(g)  "Guided 
any  customer 
limits  trading 
a  particular  contract 
of  commodity 
option  that  is 
to  the  participant 

(h)  "Discretionary 
commodity  futures 
trading  accoun  t 
selling  orders 
originated,  or 
be  effected,  u 
authorization 
consent  of  the 
general  authorization 
transactions  is 
agreement,  po^fer 
otherwise. 


ccount  program"  means 
ding  program  which 
the  purchase  or  sale  of 
for  future  delivery 
a  particular  commodity 
vised  or  recommended 
in  the  program.  * 
account"  means  a 
or  commodity  option 
for  which  buying  and/or 
be  placed  or 
which  transactions  can 
a  general 

without  the  speciHc 
:ustomer,  whether  the 

for  such  orders  or 
pursuant  to  a  written 
of  attorney,  or 


can 
f)r 
nier 
alnd 


26.  Section  1^.01  is  proposed  to  be 
amended  by  revising  paragraph  (c)  to 
read  as  follow) : 


(c)  Traders  who  holds  or  control 
reportable  positions  as  specified  in  Part 
18  of  this  chapter. 
♦        •        »        •        * 

27.  Section  15.02  is  proposed  to  be 
revised  to  read  as  follows: 

§  15.02    Reporting  forms. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the 
Conmiission.  Forms  to  be  used  for  the 
filing  of  reports  are  listed  below  and 
persons  required  to  file  these  forms  may 
be  determined  by  referring  to  the  rule 
listed  in  the  column  opposite  the  form 
number. 


FormNa 

Title 

Rule 

40 

Statement  o(  Reporting  Trader  _ 

18.04 

102 

Wentilicalion  of  Special  Accounts.... 

17.01 

103 

Large  Trader  neport 

18.00 

Series  04 _ 

Cash    Position*    ot    Traders    In 

Specified  Commodities. 
9ru._rir«in4  finrhirinn  rMsAartR) 

19.00 

• 

S04    Eaas         - 

Series  01 

Positions  01  Special  Accounts  on 
or  Sobiect  to  the  Rules  of  Spoe- 
ified  Markets. 

17.00 

01 -«0— Board  of  Trade  ol  the  City 

o(  Chicago. 

01-«1— Board  of  Trade  of  the  City 

of  Kansas  Oty.  Missouri,  Inc. 

01 -«2— Minneapolis     Gram     Ex- 
change. 

01-63— MidAmerica      CommodHy 

Exchange. 

01-64— Chicago    Mercantile    Ex- 

ctiangs. 

change. 

.«.-.. 

cfiange  and  Associates. 

01-69— Commodity  Excfiange,  Inc  _ 

01-73— Colfee,  Sugar  and  Cocoa 
Exchange. 

01-74 — International         Monetary 

, „.„„.«, 

Market 

01-77— New    York    Futures    Ex- 

.... .„... 

ehangei 

01-76— New  Orteans  Commodity 

««.«. 

Exchange. 

28.  Section  15.05  is  proposed  to  be 
revised  to  read  as  follows: 

§  15.05    Designation  of  a  futures 
commission  merciiant  to  be  ttie  agent  of 
foreign  brokers,  customers  of  a  foreign 
brolcer,  and  foreign  traders. 

(a)  For  purposes  of  this  section,  the 
term  "futures  contract"  means  any 
contract  for  the  purchase  or  sale  of  any 
commodity  for  future  delivery  traded  or 
executed  on  or  subject  to  the  rules  of 
any  contract  market;  the  term  "option 
contract"  means  any  contract  for  the 
purchase  or  sale  of  a  commodity  option 
traded  or  executed  on  or  subject  to  the 
rules  of  any  contract  market;  the  term 
"customer"  means  any  person  for  whose 
benefit  a  foreign  broker  makes  or  causes 
to  be  made  any  futures  contract  or 
option  contract;  and  the  term 
"communication"  means  any  summons, 


complaint,  order,  subpoena,  special  call, 
request  for  information,  or  notice,  as 
well  as  any  other  written  document  or 
correspondence. 

(b)  Any  futures  commission  merchant 
who  makes  or  causes  to  be  made  any 
futures  contract  or  option  contract  for 
the  account  of  any  foreign  broker  or 
foreign  trader  shall  thereupon  be 
deemed  to  be  the  agent  of  the  foreign 
broker  or  the  foreign  trader  for  purposes 
of  accepting  dehvery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  the  foreign  broker  or 
the  foreign  trader  with  respect  to  any 
futures  or  option  contracts  which  are  or 
have  been  maintained  in  such  accounts 
carried  by  the  futures  commission 
merchant.  In  the  case  of  a  futures 
commission  merchant  who  makes  or 
causes  to  be  made  any  futures  or  option 
contract  for  the  account  of  a  foreign 
broker,  the  futures  commission 
merchant  shall  also  be  the  agent  of  the 
customers  of  the  foreign  broker 
(including  any  customer  who  is  also  a 
foreign  broker  and  its  customers)  who 
have  positions  in  the  foreign  broker's 
futures  or  option  contract  account 
carried  by  the  futures  commission 
merchant  for  purposes  of  accepting 
delivery  and  service  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  the  customer  with 
respect  to  any  futures  or  option 
contracts  which  are  or  have  been 
maintained  in  such  accounts  carried  by 
the  futures  commission  merchant. 
Service  or  delivery  of  any 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  futures  commission 
merchant  pursuant  to  such  agency  shall 
constitute  valid  and  effective  service  or 
delivery  upon  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader.  A  futures  commission 
merchant  who  has  been  served  with,  or 
to  whom  there  has  been  delivered,  a 
communication  issued  by  or  on  behalf  of 
the  Commission  to  a  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader  shall  transmit  the 
communication  promptly  and  in  a 
manner  which  is  reasonable  under  the 
circumstances,  or  in  a  manner  specified 
by  the  Commission  in  the 
communication,  to  the  foreign  broker,  a 
customer  of  the  foreign  broker  or  the 
foreign  trader. 

(c)  It  shall  be  unlawful  for  any  futures 
commission  merchant  to  open  a  futures 
or  options  contract  account  for.  or  to 
effect  transactions  in  futures  contracts 
or  option  contracts  for  an  existing 
account  of,  a  foreign  broker  or  foreign 
trader  unless  the  futures  commission 
merchant  informs  the  foreign  broker  or 
foreign  trader  prior  thereto,  in  any 
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reasonable  manner  which  the  futures 
commission  merchant  deems  to  be 
appropriate,  of  the  requirements  of  this 
section. 

(d)  The  requirements  of  paragraphs 
(b]  and  (c)  of  this  section  shall  not  apply 
to  any  accoimt  carried  by  a  futures 
commission  merchant  if  the  foreign 
broker,  customer  of  a  foreign  broker,  or 
foreign  trader  for  whose  benefit  such 
account  is  carried  has  duly  executed 
and  maintains  in  effect  a  written  agency 
agreement  in  compliance  with  this 
paragraph  with  a  person  domiciled  in 
the  United  States  and  has  provided  a 
copy  of  the  agreement  to  the  futures 
commission  merchant  prior  to  the 
opening  of  an  account,  or  placing  orders 
for  transactions  in  futures  contracts  or 
option  contracts  of  an  existing  account, 
with  the  futures  commission  merchant. 
This  agreement  must  authorize  the 
person  domiciled  in  the  United  States  to 
serve  as  the  agent  of  the  foreign  broker 
and  customers  of  the  foreign  broker  or 
the  foreign  trader  for  purposes  of 
accepting  delivery  and  service  of  all 
conunimications  issued  by  or  on  behalf 
of  the  Commission  to  the  foreign  broker, 
customers  of  the  foreign  broker,  or 
foreign  trader  and  must  provide  an 
address  in  the  United  States  where  the 
agent  will  accept  delivery  and  service  of 
communications  from  the  Commission. 
This  agreement  must  be  filed  with  the 
Commission  by  the  futures  commission 
merchant  prior  to  opening  an  account 
for  the  foreign  broker  or  foreign  trader 
or  effecting  transactions  in  futures  or 
option  contracts  for  an  existing  accoiuit 
of  a  foreign  broker  or  foreign  trader. 
Unless  otherwise  specified  by  the 
Commission,  the  agreements  required  to 
be  filed  with  the  Commission  shall  be 
filed  with  the  Secretary  of  the 
Commission  at  2033  K  Street  NW., 
Washington,  D.C.  20581.  A  foreign 
broker,  'customer  of  a  foreign  broker,  or 
foreign  trader  shall  notify  the 
Commission  immediately  if  the  written 
agency  agreement  is  terminated, 
revoked  or  is  otherwise  no  longer  in 
effect.  If  a  futures  commission  merchant 
carrying  an  account  for  a  foreign  broker 
or  foreign  trader  knows  or  should  know 
that  the  agreement  has  expired,  has 
been  terminated  or  is  otherwise  no 
longer  in  effect,  the  futures  commission 
merchant  shall  notify  the  Secretary  of 
the  Commission  immediately.  If  the 
written  agency  agreement  expires, 
terminates  or  is  not  in  effect,  the  futures 
commission  merchant  and  the  foreign 
broker,  customers  of  the  foreign  broker 
or  foreign  trader  are  subject  to  the 
provisions  of  paragraphs  (b)  and  (c]  of 
this  section. 


«r 


PART  16— REPORTS  BY  CONTRACT 
MARKETS 

29.  Section  16.00  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 

read  as  follows: 

9  16.00    Clearing  nMinber  reports. 

(a)  Information  to  be  provided.  Each 
contract  market  shall  submit  to  the 
Commission,  in  accordance  with 
paragraph  (b)  of  this  section,  a  report  for 
each  business  day,  showing  for  each 
clearing  member,  by  proprietary  and 
customer  account  the  following 
information  separately  for  futures  by 
commodity  and  by  future,  and,  for 
options,  by  underlying  futures  contract 
for  options  on  futures  contracts  or  by 
underlying  physical  for  options  on 
physicals,  and  by  put  by  call,  by 
expiration  date  and  by  strike  price: 
*        *        •        «        * 

30.  Section  16M  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b), 
(c)  and  (d)  to  read  as  follows: 

§16.01    Trading  volume,  open  contracts 
and  price. 

(a)  Trading  volume  and  open 
contracts.  Each  contract  market  shall 
publish  for  each  business  day  the 
following  information  separately  for 
futures  by  commodity  and  by  future, 
and,  for  options,  by  underlying  futures 
contract  for  options  on  futures  contracts 
or  by  underlying  physical  for  options  on 
physicals,  and  by  put  by  call,  by 
expiration  date  and  by  strike  price: 
***** 

(b)  Prices.  Each  contract  market  shall 
make  readily  available  to  the  new 
media  and  the  general  public  no  later 
than  the  business  day  following  the  day 
to  which  the  information  pertains,  the 
following  information  separately  for 
futures,  by  commodity  and  by  future, 
and,  for  options,  by  underlying  futures 
contract  for  options  on  futures  contracts 
or  by  underlying  physical  for  options  on 
physicals,  and  by  put  by  call,  by 
expiration  date  and  by  strike  price: 
***** 

(c)  Additional  information.  Each 
contract  market  shall  make  readily 
available  to  the  public  in  printed  form 
at  the  office  of  the  contract  market  the 
following  information  with  respect  to 
transactions  in  commodity  futures  and 
commodity  options  on  that  contract 
market:  (1)  The  method  used  by  the 
contact  market  in  determining  nominal 
prices  and  settlement  prices;  and  (2)  if 
discretion  is  used  by  the  contract  market 
in  determining  the  opening  and  closing 
ranges  or  the  settlement  prices,  an 
explanation  that  certain  discretion  may 
be  employed  by  the  contract  market  and 


a  description  of  the  manner  in  tvhich 
that  discretion  may  be  employed. 

(d)  Reports  to  the  Commission.  Unless 
otherwise  approved  by  the  Commission 
or  its  designee,  the  information  specified 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  submitted  to  die  Commission  on 
compatible  data  processing  punched 
cards,  magnetic  tapes  or  magnetic  discs 
using  a  format  and  coding  structure 
approved  in  writing  by  the  Commission 
or  its  designee.  Unless  otherwise 
instructed  by  the  Commission  or  its 
designee,  such  infonnation  shall  be 
submitted  the  business  day  following 
the  day  to  which  the  informabon 
pertains  at  the  Regional  Office  of  the 
Commission  having  local  jurisdiction 
with  respect  to  such  contract  market 

31.  Section  16.02  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
and  (b)  to  read  as  follows: 

§  16X)2    Largs  opUon  trader  reports. 

(a)  Information  required.  When  an 
option  becomes  the  option  which  will 
expire  next  and,  in  any  case,  at  least  six 
weeks  prior  to  an  option's  expiration 
date,  each  contract  market  shall  submit 
to  the  Commission  a  weekly  report  for 
options  on  futures  and  a  daily  report  for 
options  on  physicals  containing  the 
following  information  for  each  option 
trader  controlling  a  reportable  option 
position  in  the  option  which  will  expire 
next  or  controlling  a  reportable  option 
position  in  an  option  which  will  expire 
in  six  weeks  or  less: 

(l)(i)  For  options  on  futures  contracts, 
with  respect  to  each  put  and  call  and 
each  long  and  short  controlled  by  the 
option  trader,  the  following  infonnation 
shown  separately  by  futures  commission 
merchant  or  member  of  the  contract 
market  and  combined  for  all  futures 
commission  merchants  and  members: 

(A)  All  positions  in  the  option  which 
is  next  to  expire,  by  strike  price; 

(B)  All  positions  in  any  other  options 
which  expire  within  six  weeks,  by  strike 
price; 

(C)  All  positions  in  the  next-deferred 
option  expiration  date,  regardless  of 
strike  prices; 

(D)  All  positions  in  all  other  more 
distant  option  expiration  dates, 
regardless  of  strike  prices;  and 

(E)  The  total  position  controlled  by 
the  option  trader  in  all  option  expiration 
dates,  regardless  of  strike  prices. 

(ii)  For  options  on  physicals,  with 
respect  to  each  put  and  call  and  each 
long  and  short  controlled  by  the  option 
trader,  the  following  information  shown 
separately  by  futures  commission 
merchant  or  member  of  the  contract 
market  and  combined  for  all  futures 
commission  merchants  and  members: 
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(A)  All  positioris  in  the  option  which 
is  next  to  expire.  )y  strike  price,  and  the 
number  of  contracts  exercised; 

(B)  All  position  i  in  any  other  options 
which  expire  wit!  in  six  weeks,  by  strike 
price,  and  the  nur  iber  of  contracts 
exercised: 

(C)  All  positionk  in  the  next-deferred 
option  expiration  date,  regardless  of 
strike  prices,  and  'the  number  of 
contracts  exercised; 

(D)  All  positions  in  all  other  more 
distant  option  exjiiration  dates, 
regardless  of  stride  prices,  and  the 
number  of  contratts  exercised;  and 

(E)  The  total  position  contr6lled  by 
the  option  trader  In  all  option  expiration 
dates,  regardless  pf  strike  prices,  and 
the  total  number  of  contracts  exercised. 

(iii)  Each  contract  market  shall 
identify  all  option  positions  controlled 
by  the  same  trader  which  are  carried  at 
the  same  futures  Commission  merchant 
or  held  by  a  member  of  the  contract 
market  by  use  of  Ihe  number  which  is 
assigned  by  the  fitures  commission 
merchant  or  member  in  accordance  with 
§  17.01(a}  of  this  ihapter. 
*        *        *        *l       * 

(b)  Form  and  inanner  of  reporting.  The 
information  required  by  paragraph  (a)  of 
this  section  shall  pe  submitted  in  hard 
copy  form  and  on  compatible  data 
processing  punch  id  cards,  magnetic 
tapes  or  magnetic]  discs,  using  a  format 
and  coding  structure  approved  in  writing 
by  the  Commissicin  or  its  designee.  For 
options  on  futures,  such  information 
shall  be  compiled  weekly  as  of  the  close 
of  business  on  Tuesday,  or  Monday  if 
Tuesday  is  a  holiday,  or  more  frequently 
than  weekly  as  the  Commission's  may 
direct.  Unless  otnerwise  instructed  by 
the  Commission  »t  its  designee,  the 
information  shalLbe  submitted  by  the 
business  day  foUpwing  that  to  which  the 
information  pertains  at  the  Regional 
Office  of  the  Conimission's  having  local 
jurisdiction  with  respect  to  such 
contract  market. 

32.  Section  16.C  4  is  proposed  to  be 
amended  by  revi  ling  paragraph  (a)  to 
read  as  follows: 

S  18-04    Monttt-«n|d  reports. 

(a)  Informatior^  to  be  provided.  Each 
contract  market  Ihall  submit  to  the 
Commission,  for  each  month,  a  report 
for  options  on  funires  contracts  and 
separately  a  report  for  options  on 
physicals  showing  long  and  short  open 
option  positions  held  at  month-end  in  all 
accounts,  reported  separately  by 
underlying  future  s  contract  or  physical, 
for  commercial  a  nd  nonconmiercial 
option  traders,  b  r  put.  by  call,  by 


expiration  date,  by  strike  price  and  by 
clearing  member. 


PART  18— REPORTS  BY  TRADERS 

33.  Section  18.00  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph,  paragraphs  (a),  (b),  (c)  and 
(d)  and  by  removing  paragraphs  (e),  (f), 
(g)  and  (h)  to  read  as  follows: 

§  18.00    Infonnatlon  to  b«  furnished  by 
traders. 

Every  trader  who  owns,  holds  or 
controls,  or  has  held,  owned  or 
controlled,  a  reportable  futures  or 
options  position  on  a  conmiodity  shall 
within  one  business  day  after  a  special 
call  upon  such  trader  by  the 
Commission's  or  its  designee  file  reports 
to  the  Commission's  concerning 
transactions  and  positions  in  such 
futures  or  options.  Reports  shall  be  fded 
for  the  period  of  time  that  the  trader 
held  or  controlled  a  reportable  position 
as  instructed  in  the  call.  Each  such 
report  shall  be  prepared  on  the 
Commission's  Large  Trader  Reporting 
Form  (Form  103)  on  a  separate  sheet  for 
each  commodity  or  option,  and  shall 
show  for  the  day  covered  by  the  report 
the  following  information,  as  specified 
in  the  call,  separately  for  each  future  or 
option  and  for  each  contract  market: 

(a)  Open  contracts; 

(b)  Purchases  and  sales; 

(c)  Delivery  notices  issued  and 
stopped;  and 

(d)  Options  exercised. 

§  18.01    (Amended] 

34.  Section  18.01  is  proposed  to  be 
amended  by  removing  peiragraph  (d). 

35.  Section  18.04  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph,  paragraphs  (a)(2),  (a)(5), 
(a)(9),  (b)(3).  (b)(4),  (c)(3),  (c)(4),  (c)(5). 
(c)(6)  and  (d)  to  read  as  follows: 

§  18.04    Statement  of  reporting  trader. 

Every  trader  who  holds  or  controls  a 
reportable  futures  position  shall  file 
with  the  Commission  a  "Statement  of 
Reporting  Trader"  on  Form  40.  Each 
trader  shall  file  an  initial  Form  40  at 
such  time  as  the  Commission  directs, 
but  not  later  than  the  tenth  business  day 
following  the  date  the  trader  assumes 
the  reportable  position.  Subsequent 
filings  shall  be  made  at  the  time 
specified  in  paragraph  (e)  of  this  section. 
In  addition,  every  trader  who  holds  or 
controls  a  reportable  option  position,  as 
set  forth  in  §  15.00(b)(2)(ii)  of  this 
chapter,  shall  within  one  business  day 
after  a  special  call  upon  such  trader  by 
the  Commission  or  its  designee  file  a 
"Statement  of  Reporting  Trtlder"  with 
respect  to  such  option  positions.  All 


traders  shaScomplete  Part  A  of  the 
Form  40  ancfe  in  addition,  shall  complete: 

Part  B — If  the  trader  is  an  individual,  a 
partnership  or  a  joint  tenant. 

Part  C — If  the  trader  is  a  corporation  or 
type  of  trader  other  than  an  individual, 
partnership,  or  joint  tenant. 

(a)  *  *  * 

(2)  Principal  business  and  occupation 
of  the  reporting  trader  and,  in  addition, 
whether  transactions  are  made  for,  on 
behalf  of,  or  in  association  with,  a 
customer  trading  program  of  a  future? 
commission  merchant,  a  commodity 
pool,  a  producer  cooperative,  any 
business  activities  in  which  the  trader  is 
commercially  engaged,  or  for  personal 

use. 

•  *        *        *        * 

(5)  The  name  and  address  of  each 
person  whose  account  is  controlled  by 
the  reporting  trader. 

•  *        •        • 

(9)  The  following  information 
concerning  accounts  which  the  reporting 
trader  guarantees  or  in  which  the  trader 
has  a  financial  interest  of  ten  percent  or 
more  if  such  accounts  are  in  a  name 
other  than  that  of  the  reporting  trader: 

•  *        <>        *        * 

(b)  *  *  * 

(3)  If  the  trader  is  self-employed  and 
engaged  in  the  marketing  of  a  cash 
commodity  or  in  a  business  activity 
which  is  hedged  by  use  of  the  futures 
-market,  or  the  trader  uses  the  option 

market  in  connection  with  such 
business,  the  cash  commodity  marketed 
or  risk  exposure  covered,  types  of 
associated  marketing  activities,  the 
option  contract  used  or  the  futures 
contract  used  for  hedging. 

(4)  The  name,  address,  and  type  of 
any  organization  in  which  the  reporting 
trader  participates  in  the  management  if 
such  organization  holds  another  futures 
or  option  trading  account. 
***** 

(c)  *  *  * 

(3)  Names  and  locations  of  all 
subsidiary  firms  that  trade  in 
commodity  futures  or  options  and 
whether  or  not  the  subsidiary  firms  are 
organized  under  the  law  of  any  state 
(including  the  District  of  Columbia)  or 
territory  or  possession  of  the  United 
States. 

(4)  Name,  address,  and  business 
telephone  number  of  per8on(s)  actually 
controlling  the  trading  and,  if  different 
persons  are  responsible  for  different 
commodities  or  options,  the 
commodities  or  options  for  which  each 
controller  has  responsibility. 

(5)  Name,  office  address  and  business 
telephone  number  of  person  or  persons 
to  contact  regarding  trading. 
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(6)  If  the  firm  is  engaged  in  the 
marketing  of  a  cash  commodity  or  in  a 
business  activity  which  is  hedged  by 
using  the  futures  markets,  or  the  Hrm 
uses  the  option  market  in  conjunction 
with  such  business,  the  cash  commodity 
marketed  or  risked  exposure  covered, 
types  of  associated  marketing  activities, 
and  the  option  contracts  used  or  the 
futures  contracts  used  for  hedging. 

{d)  Updating  reports.  If  at  the  time  a 
trader  holds  or  controls  a  reportable 
futures  position  and  (1)  the  trader  has 
not  filed  a  Form  40  during  the  previous 
twelve  months  or  (2)  a  Form  40 
previously  filed  by  the  trader  is  no 
longer  accurate  because,  since  the 
previous  filing,  there  has  been  a  change 
in  the  information  required  under 
paragraph  (a)(1).  (a)(2).  (a)(3),  (a)(5), 
(a)(6).  (a)(8),  (a)(9),  (a)(10),  (b)  or  (c)  of 
this  section,  the  trader  shall  file  an 
updated  Form  40  with  the  Commission 
not  later  than  10  calendar  days  after  the 
expiration  of  such  twelve  month  period 
or  after  such  change  occurs,  as  the  case 
may  be. 

36.  Section  18.05  is  proposed  to  be 
revised  to  read  as  follows: 

§  18.05    Maintenance  of  books  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  futures  or  option  position 
shall  keep  books  and  records  showing 
all  details  concerning  all  positions  and 
transactions  for  future  delivery  in  the 
commodity  on  all  contract  markets,  all 
positions  and  transactions  in  the 
commodity  option,  and  all  positions  and 
transactions  in  the  cash  commodity,  its 
products  and  byproducts  and.  in 
addition,  commercial  activities  that  the 
trader  hedges  in  the  commodity 
underlying  the  futures  contract  in  which 
the  trader  is  reportable,  and  shall  upon 
request  furnish  to  the  Commission  any 
pertient  information  concerning  such 
positions,  transactions  or  activities. 

PART  21-SPECIAL  CALLS  FOR 
INFORMATION  FROM  CONTRACT 
MARKETS,  FUTURES  COMMISSION 
MERCHANTS,  MEMBERS  OF 
CONTRACT  MARKETS.  AND  FOREIGN 
BROKERS     . 

37.  Section  21.02  is  proposed  to  be 
revised  to  read  as  follows: 

§  21.02    Special  calls  for  Information  on 
open  contracts  In  accounts  carried  by 
futures  commission  merchants,  memt>ers 
of  contract  markets,  and  foreign  brokers. 

Upon  special  call  by  the  Commission 
for  information  relating  to  futures  and/ 
or  option  positions  held  on  the  dates 
specified  in  the  call,  each  futures 
commission  merchant,  member  of  a 
contract  market,  or  foreign  broker,  and, 


in  addition,  for  options  information, 
each  contract  market,  shall  furnish  to 
the  Commission  the  following 
information  concerning  accounts  of 
traders  owing  or  controlling  such  futures 
and/or  options  positions  as  may  be 
specified  in  the  call: 

(a)  The  name  and  address  of  the 
person  for  whom  each  account  is 
carried: 

(b)  The  principal  business  or 
occupation  of  the  person  for  whom  each 
account  is  carried,  as  specified  in  the 
call; 

(c)  The  type  of  each  such  account; 

(d)  The  name,  address  and  principal 
business  or  occupation  of  any  person 
who  controls  the  trading  of  each 
account; 

(e)  The  name  and  address  of  any 
person  having  a  financial  interest  of  ten 
percent  or  more  in  each  account; 

(f)  The  number  of  open  futures  and/or 
option  positions  carried  in  each  account 
as  specified  in  the  call;  and 

(g)  As  applicable,  the  following 
identifying  information: 

(1)  Whether  a  trader  who  holds 
commodity  options  is  classified  as  a 
commerical  or  as  a  noncommercial  for 
each  commodity  option; 

(2)  Whether  the  open  commodity 
futures  contracts  are  classified  as 
speculative,  spreading  (straddling),  or 
hedging;  and 

(3)  Whether  any  of  the  accounts  in 
question  are  omnibus  accounts  and.  is 
so.  whether  the  originator  of  the 
omnibus  account  is  another  futures 
commission  merchant  or  foreign  broker. 

PART  32— REGULATION  OF 
COMMODITY  OPTION  TRANSACTIONS 

38.  Section  32.1  is  proposed  to  be 
revised  to  read  as  follows: 

§  32. 1    Scope  of  Part  32;  definitions. 

(a)  Scope.  The  provisions  of  this  Part, 
except  for  the  provisions  of  §  §  32.8  and 
32.9  which  shall  in  any  event  apply  to  all 
commodity  option  transactions,  shall 
apply  to  all  commodity  option 
transactions  except  for  commodity 
option  transactions  conducted  or 
executed  on  or  subject  to  the  rules  of  a 
contract  market  pursuant  to  section 
4c(c)  of  the  Act  and  the  regulations 
promulgated  thereunder. 

(b)  Definitions.  As  used  in  this  part: 
(1)  "Commodity  option  transaction" 

and  "commodity  option"  each  means 
any  transaction  or  agreement  in 
interstate  commerce  which  is  or  is  held 
out  to  be  of  the  character  of.  or  is 
commonly  known  to  the  trade  as.  an 
"option",  "privilege",  "indemnity", 
"bid",  "offer",  "put",  "caU".  "advance 
guaranty",  or  "define  guaranty" 
involving  any  commodity  regulated 


under  the  Act  other  than  wheat  cotton, 
rice,  com.  oats,  barley,  rye.  flaxseed, 
grain  sorghums,  mill  feeds,  butter,  eggs, 
onions,  Sloanum  tuberosum  (Irish 
potatoes),  wool,  wool  tops,  fats  and  oils 
(including  lard,  tallow,  cottonseed  oil. 
peanut  oil.  soybean  oil  and  all  other  fats 
and  oils),  cottonseed,  meal,  cottonseed, 
peanuts,  soybeans,  soybean  meal, 
livestock,  livestock  products  and  frozen 
concentrated  orange  juice; 

(2)  "Interstate  commerce"  shall  be 
construed  and  have  the  same  meaning 
as  set  forth  in  sections  2(a)  and  2(b)  of 
the  Act; 

(3)  "Option  customer"  means  any 
person  who  directly  or  indirectly, 
purchases  or  otherwise  acquires  for 
value  any  interest  in  a  commodity 
option,  but  shall  not  include  a  person 
required  to  register  as  a  futures 
commission  merchant  in  accordance 
with  this  part; 

(4)  "Purchase  price"  means  the  total 
actual  cost  paid  or  to  be  paid,  directly  or 
indirectly,  by  an  option  customer  for 
entering  into  and  maintaining  an  interest 
in  a  commodity  option  transaction  by 
whatever  name  called;  and 

(5)  "Striking  price"  means  the  price  at 
which  an  option  customer  may  purchase 
or  sell  the  conunodity  or  the  contract  of 
sale  of  a  commodity  for  futiuv  delivery 
which  is  the  subject  of  a  commodity 
option  transaction. 

39.  Section  32.11  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 


§  32.1 1    Suspension  of  commodity 
transactions. 


(b)  The  provisions  of  paragraph  (a)  of 
this  section  shall  not  apply  to  any 
commodity  option  transaction 
conducted  in  accordance  with  the 
provisions  of  §  32.4(a)  or  any  commodity 
option  transaction  conducted  on  or 
subject  to  the  rules  of  a  contract  market 
in  accordance  with  the  provisions  of 
Section  4c(c)  of  the  Act  and  the 
regulations  promulgated  thereunder. 


PART  33—  REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

40.  Section  33.2  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  33.2    Applicability  of  Act  and  rules;  scope 
of  Part  33. 

(a)  Except  as  otherwise  specified  in 
this  part  and  unless  the  context 
otherwise  requires: 

(1)  Each  board  of  trade  designated,  or 
applying  for  designation,  by  the 
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transactions  con 
designation,  shaj 
subject  to  all  of  I 
relating  to  board 


Commission  as  i  contract  market  for  the 
purpose  of  trading  commodity  options 
pursuant  to  this  Part  shall  be  deemed  for 
such  purpose  to  be  a  "board  of  trade," 
"exchange,"  and  a  "contract  market" 
and,  with  respeqt  to  commodity  option 

lucted  pursuant  to  such 
comply  with  and  be 

le  provisions  of  the  Act 
of  trade,  exchanges, 
or  contract  markets  as  though  such 
provisions  were  eet  forth  herein;  and 

(2]  The  provisions  of  sections  2(a)(1), 
2(a)(8)(B),  4.  4a,  4c(a).  4d,  4e,  4f.  4g.  4h, 
4i,  4j,  4k,  4m,  4nj5,  5a,  5b,  6.  6a,  6b,  6c,  7, 
8(a}-i(e),  Ba,  8b,  ac,  and  16  of  the  Act 
shall  apply  to  commodity  option 
transactions  thai  are  subject  to  the 
requirements  of  ^is  Part  as  though  such 
provisions  were  let  forth  herein  and 
included  speciHc  references  to 
commodity  option  transactions.  Nothing 
contained  in  thisj  section  shall  be 
construed  to  confer  designation  as  a 
contract  market  iibsent  issuance  of  an 
order  of  the  Commission  so  designating 
an  applicant  board  of  trade. 


41.  Section  33. 
amended  by 
and  (b)(2)  to  reac 


is  proposed  to  be 
revising  paragraphs  (b)(1) 
as  follows: 


§  33.3    Unlawful  cbmmodity  option 
transactions. 

•        *        * 

(b)  *  •  * 

(1)  Any  person  to  solicit  or  accept 
orders  from  an  option  customer  (other 
than  in  a  clerical  capacity)  for  any 
commodity  optioi  transaction,  or  to 
supervise  any  person  or  persons  so 
engaged,  unless  Such  person  is: 


(2)  Any  persor 
to  be  registered  i 
merchant  under  \ 
another  person  tij 
associated  with  i 
partner,  officer,  i 
representative  (c 


J  registered  or  required 
IS  a  futures  commission 
le  Act  to  permit 
become  or  remain 
^uch  person  as  a 
iployee,  agent  or 
'  in  any  status  or 
position  involvin|  similar  functions)  in 
any  capacity  involving  the  solicitation 
or  acceptance  of  jan  order  from  an 
option  customer  jother  than  in  a  clerical 
capacity)  for  anyjcommodity  option 
transaction  or  thi  supervision  of  any 
person  or  person!  so  engaged,  if  such 
person  knows  or  ishould  know  that  such 
other  person  is  oi  was  not  registered  as 
required  by  this  Part  or  that  such 
registration  has  eUpired.  been 
suspended  (and  the  period  of  suspension 
has  not  expired)  or  been  revoked. 

42.  Section  33.4  is  proposed  to  be 
amended  by  revining  the  introductory 
paragraph  and  paragraphs  (a](l)(ii)  and 


(a)(3),  by  revising 


redesignating  panagraph  (a)(4]  as 


paragraph  (a)(4)  and 


paragraph  (a)(6),  by  adding  a  new 
paragraph  (a)(4),  by  revising  (a)(5)(iii] 
and  by  adding  a  new  paragraph 
(a)(5)(iv),  by  adding  new  paragraphs 
(a)(7),  (a)(8),  and  (a)(9),  by  revising 
paragraph  (b)(l)(iii),  by  adding  a  new 
paragraph  {b)(ll),  by  revising 
paragraphs  (c),  (d),  (d)(1),  and  (d)(3],  and 
by  revising  paragraph  (g).  to  read  as 
follows: 

§  33.4    Designation  as  a  contract  market 
for  the  trading  of  commodity  options. 

The  Commission  may  designate  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  or  options  on 
physicals  when  the  applicant  complies 
with  and  carries  out  the  requirements  of 
the  Act  (as  provided  in  §33.2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  to  the 
commodity  option  for  which  the 
designation  is  sought: 

(a)  *  *  • 

(1)  *  •  • 

(ii)  With  respect  to  options  on  futures 
contracts,  may  be  exercised  only  by  the 
establishment,  by  book  entry,  in  the 
clearing  organization  of  positions  in  the 
underlying  futures  contract. 
***** 

(3)  If  designation  for  the  trading  of 
options  on  futures  contracts  is  sought,  is 
designated  as  a  contract  market  for  the 
underlying  contract  of  sale  for  future 
delivery  which  is  the  subject  of  the 
option  for  which  designation  is  sought, 
and  submits,  if  so  requested  by  the 
Commission,  the  information  called  for 
by  S  1.50  of  this  chapter  (relating  to 
continued  compliance  with  the 
conditions  and  requirements  for 
designation  as  a  contract  market)  for  the 
specified  futures  contract  underlying  the 
option  for  which  the  designation  is 
sought,  and  the  appHcant  comphes  with 
the  conditions  and  requirements  for 
designation  as  a  contract  market  for 
such  contract  for  future  delivery  as  set 
forth  in  Sections  5  and  5a  of  the  Act  and 
as  set  forth  in  these  regulations. 

(4)  In  the  case  of  a  contract  market 
which  is  requesting  designation  for  the 
trading  of  options  on  physicals  for 
which  it  is  designated  as  a  contract 
market  for  contracts  of  sale  for  future 
delivery  or  for  options  on  futures 
contracts,  submits,  if  so  requested  by 
the  Commission,  the  information  called 
for  by  i  1.50  of  this  chapter  (relating  to 
continued  compliance  with  the 
conditions  and  requirements  for 
designation  as  a  contract  market)  for 
that  specified  futures  contract  and/or 
options  on  that  futures  contract,  and  the 
applicant  complies  with  the  conditions 
and  requirements  for  designation  as  a 


contract  market  for  such  contract  for 
future  dehvery  as  set  forth  in  sections  5 
and  5a  of  the  Act  and  as  set  forth  in 
these  regulations. 

(5)  •  •  • 

(iii)  If  designation  for  the  trading  of 
options  on  futures  contracts  is  sought, 
the  volume  of  trading  in  all  contract 
months  for  future  delivery  of  the  "^ 

commodity  for  which  the  option 
designation  is  sought  has  averaged  at    ^~ 
least  1,000  contracts  per  week  on  such 
board  of  trade  for  the  12  months 
preceding  the  date  of  application  for  the 
designation,  or,  alternatively,  that  there 
is  sufficient  liquidity  in  the  cash  and 
futures  markets  in  the  commodity 
underlying  the  option  for  which 
designation  is  being  sought  to  prevent   . 
disruption  of  those  markets  by  the         ^, 
trading  of  options  on  a  futures  contract: 
and 

(iv)  If  designation  for  the  trading  of    .» ■ 
options  on  physicals  is  sought: 

(A)  The  cash  market  for  the 
underlying  physical  exhibits  sufHcient 
liquidity  such  that  the  grantor  and  ^ 
purchaser  of  the  option  have  the 
opportunity  to  purchase  or  sell  the 
underlying  physical  at  its  economic 
value  in  normal  cash  marketing 
chaiuiels; 

(B)  There  exists  an  accurate  and 
widely-disseminated  price  series  for  the 
underlying  physical  which  is  deliverable 
on  the  option  contract;  and 

(C)  Trading  of  such  options  will  not  be 
disruptive  of  trading  in  the  cash  market 
for  the  underlying  physical  or  of  any 
futures  contract.       ' 

(6)  If  designation  for  the  trading  of 
options  on  a  futures  contract  is  sought, 
is  not  designated  as  a  contract  market 
for  any  other  option  on  a  futures 
contract,  and  if  designation  for  the 
trading  of  options  on  a  physical  is 
sought,  is  not  designated  as  a  contract 
market  for  any  other  option  on  a 
physical. 

(7)  If  designation  for  the  trading  of 
options  on  physicals  is  sought,  and 
thereafter  for  the  purpose  of 
demonstrating  continued  compliance 
with  the  requirements  of  the  Act  and 
these  regulations,  provides  to  the 
Commission: 

(i)  A  description  of  the  cash  market 
which  is  or  will  be  the  source  of  supply 
for  the  physical  on  which  the  option  is 
based  which  must  include  statistical 
data,  where  applicable  and  available, 
which  cover  a  period  of  time  sufficient 
to  reflect  accurately  historical  patterns 
of  production,  consumption  and 
exchange  of  the  physical.  At  least  five 
years  of  such  data  must  be  provided, 
unless  a  justification  for  providing  data 
for  a  shorter  period  is  fumised.  If  the 
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board  of  trade  cannot  through 
reasonable  effort  obtain  sufficient  data, 
interviews  with  or  statements  by 
persons  knowledgeable  concerning  the 
cash  market  may  be  used  to  supplement 
or,  if  necessary,  substitute  for 
quantitative  information.  For  purposes 
of  paragraphs  (a)(7)  and  (a)(8)  of  this 
section,  the  term  "cash  market"  includea 
all  aspects  of  the  spot  and  forward 
markets  in  which  the  physical 
underlying  the  option  is  merchandised. 
The  description  of  the  cash  market  must 
also  include  the  following  information: 

(A)  Production  and  storage  of  the 
underlying  physical,  includiug,  as 
appropriate,  geographical  locations  and 
seasonal  patterns; 

(B)  Consumption  of  the  underljdng 
physical,  including,  as  appropriate, 
geographic  locations  and  seasonal 
patterns  of  intermediate  and  ultimate 
consumption; 

(C)  The  nature  and  structure  of  the 
cash  marketing  channels,  including  the 
nature  and  number  of  marketing 
institutions,  the  nature  of  the  forward 
contracting  market,  and  the  manner  in 
which  the  price  of  the  physical  is 
determined  at  various  stages  in  its 
marketing.  This  information  shall  also 
include  a  description  of  the  degree  and 
nature  of  both  vertical  and  horizontal 
integration  within  the  industries  in 
which  the  physical  is  produced  and 
consumed;  and 

(D)  As  appropriate,  the  nature  and 
structure  of  the  transport, 
communication,  storage,  and  financing 
sectors  which  support  the  physical 
underlying  the  proposed  option. 

(8)  If  designation  for  the  trading  of 
options  on  a  physical  is  sought,  the 
board  of  trade  must  include  an  analysis 
and  justiHcation  of  the  individual  terms 
and  conditions  of  the  option  contract.  In 
providing  the  information  required  by 
paragraphs  (d](8](i)  through  (xii)  of  this 
section,  the  board  of  trade  must  include 
statistical  data,  where  applicable  and 
available,  which  covers  a  period  of  time 
sufficient  to  reflect  accurately  the 
historical  pattern  of  conditions  in  the 
cash  market.  In  the  absense  of  a 
justification  for  providing  data  from  a 
shorter  period,  at  least  5  years  of  such 
data  should  be  provided.  If  the  board  of 
trade  cannot  through  reasonable  effort 
obtain  sufficient  data,  interviews  with  or 
statements  by  persons  knowledgeable 
concerning  the  cash  market  may  be  used 
to  supplement  or,  if  necessary, 
substitute  for  quantitative  information. 
The  justification  submitted  by  a  board 
of  trade  concerning  each  option  term  or 
condition  referred  to  in  paragraphs 
(d)(8)(i)  through  (xii)  of  this  section  must 
include  evidence  of  conformity  with 
current  commercial  practices  of  the 


underlying  cash  market  and,  as  noted, 
the  impact  of  the  term  or  condition  on 
deliverable  supply.  If  the  term  or 
condition  is  not  in  conformity,  the 
reason  for  variance  and  why  the 
contract  term  or  condition  is  necessary 
or  appropriate  for  the  option  on  a 
physical  must  be  provided.  Information 
concerning  the  following  items  must  be 
included: 

(i)  The  characteristics  for  par  and 
non-par  deUvery  of  the  underlying 
physical  (such  as  grade,  class  and 
weight),  including  a  description  of  the 
impact  of  those  characteristics  on 
deliverable  supply,  and  the  economic 
basis  for  the  premiums  and  discounts  on 
such  deliveries: 

(ii)  All  delivery  points,  including, 
where  applicable,  for  each  point: 

(A)  The  nature  of  the  cash  market  at 
the  delivery  point  (e.g.,  auction  market, 
buying  station  or  export  terminal); 

(B)  The  number  of  major  buyers  and 
sellers; 

(C)  The  normal  commercial  practice 
for  establishing  cash  market  values; 

(D)  The  level  of  deliverable  supplies 
normally  available,  including  the 
seasonal  distribution  of  such  supplies; 

(E)  The  impact  of  deHvery  months  for 
futures  contracts  which  draw  on  the 
same  deliverable  supply; 

(F)  The  availability  of  published  cash 
prices  reflecting  the  value  of  the 
physical  deliverable  upon  exercise  of 
the  option;  and 

(G)  Any  locational  differentials  for 
delivery  points,  and  where  applicable, 
the  reasons  for  selecting  the  par  point 
and  the  rationale  for  discounts  or 
premiums  applying  to  non-par  delivery 
points,  including  any  departure  from 
conunercial  locational  differentials 
prevailing  in  the  cash  market; 

(iii)  A  description  of  the  delivery 
facility,  including: 

(A)  The  type  of  delivery  facility  at 
each  delivery  point; 

(B)  The  number  and  total  capacity  of 
facilities  meeting  contract  requirements; 

(C)  The  proportion  of  such  capacity 
expected  to  be  available  for  option 
grantors  who  may  be  required  to  make 
or  take  delivery  as  a  result  of  exercise 
by  the  option  purchaser;  and 

(D)  The  extent  to  which  ownership 
and  control  of  such  facilities  is 
dispersed  or  concentrated; 

(iv)  The  option  expiration  date, 
including  its  relationship  to  the  delivery 
months  for  existing  futures  contracts 
which  draw  on  the  same  deliverable 
supply.  In  the  case  of  seasonal 
commodities,  the  board  of  trade  shall 
describe  the  relationship  of  each 
expiration  date  to  seasonal  variations  in 
deliverable  supplies,  availability  of 
warehouse  space,  transportation 


facilities,  cash  market  activity,  and  any 
other  factors  which  may  affect  the 
appropriateness  of  each  such  expiration 
data: 

(v)  The  permissible  delivery  pack  or 
composition  of  dehvery  units,  including 
a  description  of  any  restrictions  on  the 
composition  of  the  deUvery  unit  and  a 
description  of  the  impact  of  the  deUvery 
pack  specifications  on  deliverable 
supply; 

(vi)  The  size  of  option  contract  imit, 
and,  where  relevant,  information 
concerning  the  typical  commercial  unit 
of  the  underlying  physical  involved  and 
the  rational  for  any  proposed  deviation, 
the  usual  means  of  transportation  for  the 
physical,  including  the  quantity  of  the 
physical  customarily  carried  by  such 
means,  and,  if  a  storable  physical  is 
involved,  the  size  of  the  unit  normally 
handled  by  commercial  storage 
facilities; 

(vii)  The  inspection  and  certification 
procedures  for  the  verification  of 
delivery  eligibility  and,  for  perishable 
commodities,  the  duration  of  the 
inspection  certificate  and  any  discounts 
appUed  to  deUveries  of  a  given  age; 

(viii)  The  delivery  instrument  (such  as 
a  warehouse  receipt),  and  the  conditions 
under  which  such  instrument  is 
negotiable: 

(ix)  The  transportation  terms  at  point 
of  delivery  (such  as  FOB,  GIF, 
proportional  rail  billing  or  freight  paid  to 
another  destination); 

(x)  The  provisions  for  payment  of 
costs  in  making  and  taking  delivery, 
including  a  detailed  description  of  costs 
(such  as  inspection,  assay,  certification, 
warehouse  charges  or  raU  charges): 

(xi)  The  minimum  option  price  change 
(minimum  price  fluctuation)  and  the 
manner  in  which  prices  for  the 
underlying  physical  are  normally 
quoted;  and 

(xii)  Any  restrictions  on  option  price 
movements  (maximum  price 
fluctuations),  including  the  effect  of  any 
such  restrictions  upon  the  option's  risk 
management  functions. 

(9)  If  designation  for  the  trading  of 
options  on  physicals  is  sought  the  board 
of  trade  shall  provide  evidence  that  the 
option  terms  and  conditions  will  provide 
for  a  deliverable  supply  which  will  not 
be  conducive  to  price  manipulation  or 
distortion. 

(b)  •  •  * 

(!)••• 

(iii)  The  point  in  terms  of  the  price  of 
the  underlying  future  or  of  the 
underlying  physical,  at  which  a  new 
strike  price  will  be  introduced  in  any 
option  which  is  already  trading: 
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(11)  Establish  appropriate  criteria 
which  are  reasonably  designed  to  secure 
performance,  upon  exercise,  of  the 
option  contracts^ 

(c)  Such  board  of  trade  establishes 
procedures  and  conducts  sales  practice 
audits  of  memb«  futures  commission 
merchants  whicfc  engage  in  the  offer  or 
sale  of  option  contracts  regulated  under 
this  Part.  These  lales  practice  audits 
must  be  of  sufficient  scope  to  enforce 
the  contract  market's  rules,  including 
investigation  for  the  improper  handling 
of  discretionary  accounts,  inadequate 
internal  supervision,  fraudulent  or  nigh- 
pressure  sales  communications, 
compliance  with  disclosure 
requirements,  in  proper  handling  and 
dispostion  of  opi  ion  customer 
complaints,  and,i  where  applicable,  the 
futures  conunissjon  merchant's  offer  or 
sale  of  deep-out<of-the-money  options. 

(d)  A  board  of  trade  must  submit  an 
analysis  and  justification  of  the 
individual  termsl  and  conditions  of  the 
option  contract.  |n  determining  whether 
to  approve  option  contract  terms  and 
conditions,  the  Commission  may 
consider  the  an^ysis  and  justification 
submitted  for  such  terms  and  conditions, 
including,  without  limitation: 

(1)  "The  expirapon  date  of  the  option 
on  a  futures  coniract  if  that  date  is  less 
than  ten  busineais  days  before  the  earlier 
of  the  last  trading  day  or  the  first  notice 
day  of  any  futures  contract  on  the  same 
or  a  related  cominodity; 

•  ••!•* 

(3)  The  nature!  of  the  clearing 
mechanism  to  b*  utilized  for  the 
commodity  option,  and  the  differences, 
if  any,  among  the  clearing  mechanisms 
for  options  on  futures  contracts,  options 
on  physicals,  anp  futures  contracts; 

(g)  Such  board  of  trade  provides  a 
comprehensive  list  of  occupational  or 
business  categories  of  commercial  users 
of  the  commodity  underlying  the  option 
contract  (either  an  option  on  a  futures 
contract  or  an  obtion  on  a  physical)  for 
which  the  board  of  trade  is  seeking 
designation. 

43.  Section  33i5  is  proposed  to  be 
amended  by  rev|i8ing  paragraph  (c)  to 
read  as  follows^ 

S  33.5    Application  for  designation  as  a 
contract  marfctt  for  tti*  trading  of 
comnNMNty  optlo^ 

•        •        •       j«        * 

(c)  The  effective  period  for 
designation  as  a  contract  market  for  a 
particular  commodity  option  under  this 
Part  shall  be  for  a  period  not  to  exceed 
three  years  fror*  the  effective  date  of  the 
designation,  or  iuch  shorter  period  as 
the  Commission  may  specify  at  the  time 
the  designation  is  granted,  and  in  any 


event  shall  be  of  no  further  force  or 
effect  should  be  Commission,  by  rule  or 
regulation,  repeal  the  provisions  of  this 
Part  under  which  such  designation  is 
granted.  Except  as  may  be  specifically 
authorized  by  the  Commission,  no  board 
of  trade  which  has  been  designated  as  a 
contact  market  for  the  trading  of 
commodity  options  may  authorize  or 
allow  the  trading  of  any  commodity 
option  which  will  expire  after  the 
termination  of  the  effective  period  of 
such  designation,  and.  with  respect  to 
an  option  on  a  futures  contract  where  -^ 
the  delivery  month  of  the  futures 
contract  underlying  such  option  is  latef 
than  the  termination  of  the  effective      -" 
period  of  such  designation  or  where  the^ 
month  for  the  underiying  futures         iT 
contract  has  not  been  listed.  •  f 

44.  Section  33.6  proposed  to  be  ^ 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

S  33.6    Suspanaion  or  revocation  of 
designation  aa  a  contract  market  for  ttte 
trading  of  commodity  options. 

(c)  The  option  market  is  not  used  on 
more  than  an  occasional  basis  for  other 
than  speculative  purposes  by  producers, 
processors,  merchants  or  commercial 
users  engaged  in  handling  or  utilizing 
the  commodity  (including  the  products, 
by-products  or  source  commodity 
thereof)  underlying  an  option  on  a 
physical  or  the  contract  of  sale  for  future 
delivery  on  which  an  option  trti  a  futures 
contract  is  traded,  in  interstate 
commerce;  or 

45.  Section  33.7  is  proposed  to  be 
amended  by  revising  portions  of 
paragraph  (b)  (Options  Disclosue 
Statement]  as  follows: 

§  37.7    Dlsdosura. 


(b)  The  disclosure  statement  must 
read  as  follows: 

OPTIONS  DISCLOSURE  STATEMENT 

BECAUSE  OF  THE  VOLATILE  NATURE 
OF  THE  COMMODfTIES  MARKETS.  THE 
PURCHASE  AND  GRANTING  OF 
COMMODITY  OPTIONS  INVOLVE  A  HIGH 
DEGREE  OF  RISK.  COMMODITY  OPTION 
TRANSACTIONS  ARE  NOT  SUITABLE  FOR 
MANY  MEMBERS  OF  THE  PUBUC.  SUCH 
TRANSACTIONS  SHOULD  BE  ENTERED 
INTO  ONLY  BY  PERSONS  WHO  HAVE 
READ  AND  UNDERSTOOD  THIS 
DISCLOSURE  STATEMENT  AND  WHO 
UNDERSTAND  THE  NATURE  AND  EXTENT 
OF  THEIR  RIGHTS  AND  OBUGATIONS 
AND  OF  THE  RISKS  INVOLVED  IN  THE 
OPTION  TRANSACTIONS  COVERED  BY 
THIS  DISCLOSURE  STATEMENT. 

BOTH  THE  PURCHASER  AND  THE 
GRANTOR  SHOULD  KNOW  WHETHER 
THE  PARTICinAR  OPTION  IN  WHICH 


THEY  CONTEMPLATE  TRADING  IS  AN 
OPTION  WHICH.  IF  EXERCISED,  RESULTS 
IN  THE  ESTABUSHMENT  OF  A  FUTURES 
CONTRACT  (AN  "OPTION  ON  A  FUTURES 
CONTRACT")  OR  RESULTS  IN  THE 
MAKfriG  OR  TAKING  OF  DEUVERY  OF 
THE  ACTUAL  COMMODITY  UNDERLYING 
THE  OPTION  (AN  "OPTION  ON  A 
PHYSICAL  COMMODITY").  BOTH  THE 
PURCHASER  AND  THE  GRANTOR  OF  AN 
OPTION  ON  A  PHYSICAL  COMMODITY 
SHOULD  BE  AWARE  THAT.  IN  CERTAIN 
CASES,  THE  DELIVERY  OF  THE  ACTUAL 
COMMODITY  UNDERLYING  THE  OPTION 
MAY  NOT  BE  REQUIRED  AND  THAT,  IF 
THE  OPTION  IS  EXERCISED.  THE 
OBUGATIONS  OF  THE  PURCHASER  AND 
GRANTOR  WILL  BE  SETTLED  IN  CASH. 

A  PERSON  SHOULD  NOT  PURCHASE 
ANY  COMMODITY  OPTION  UNLESS  HE  IS 
ABLE  TO  SUSTAIN  A  TOTAL  LOSS  OF  THE 
PREMIUM  AND  TRANSACTION  COSTS  OF 
PURCHASING  THE  OPTION.  A  PERSON 
SHOULD  NOT  GRANT  ANY  COMMODITY 
OPTION  UNLESS  HE  IS  ABLE  TO  MEET 
ADDITIONAL  CALLS  FOR  MARGIN  WHEN 
THE  MARKET  MOVES  AGAINST  HIS 
POSITION  AND,  IN  SUCH 
CIRCUMSTANCES.  TO  SUSTAIN  A  VERY 
LARGE  HNANCIAL  LOSS. 

A  PERSON  WHO  PURCHASES  AN 
OPTION  SHOULD  BE  AWARE  THAT  IN 
ORDER  TO  REAUZE  ANY  VALUE  FROM 
THE  OPTION.  IT  WILL  BE  NECESSARY 
EITHER  TO  OFFSET  OPTION  POSITION  OR 
TO  EXERCISE  THE  OPTION.  IF  AN  OPTION 
PURCHASER  DOES  NOT  UNDERSTAND 
HOW  TO  OFFSET  OR  EXERCISE  AN 
OPTION.  THE  PURCHASER  SHOULD 
REQUEST  AN  EXPLANATION  FROM  THE 
FUTURES  COMMISSION  MERCHANT. 
CUSTOMERS  SHOULD  BE  AWARE  THAT 
IN  A  NUMBER  OF  CIRCUMSTANCES, 
SOME  OF  WHICH  WILL  BE  DESCRIBED  IN 
THIS  DISCLOSURE  STATEMENT,  IT  MAY 
BE  DimCULT  OR  IMPOSSIBLE  TO  OFFSET 
AN  EXISTING  OPTION  POSITION  ON  AN 
EXCHANGE. 

THE  COMMODITY  FUTURES  TRADING 
COMMISSION  REQUIRES  THAT  ALL 
CUSTOMERS  RECEIVE  AND 
ACKNOWLEDGE  RECEIPT  OF  A  COPY  OF 
THIS  DISCLOSURE  STATEMENT  BUT 
DOES  NOT  INTEND  THIS  STATEMENT  AS 
A  RECOMMENDATION  OR 
ENDORSEMENT  OF  EXCHANGE-TRADED 
COMMODITY  OPTIONS. 

Contents  of  Disclosure  Statement 

1.  Some  of  the  risks  of  option  trading 

2.  Description  of  commodity  options 

3.  The  mechanics  of  option  trading 

4.  Margin  requirements 

5.  Profit  potential  of  an  option  position 

6.  Deep-out-of-the-money  options 

7.  Glossary  of  terms 

(1)  SOME  OF  THE  RISKS  OF  OPTION 
TRADING.  THE  GRANTOR  OF  AN  OPTION 
SHOULD  BE  AWARE  THAT  A 
COMMODITY  OPTION  MAY  BE 
EXERCISED  AT  ANY  TIME  FROM  THE 
TIME  IT  IS  GRANTED  UNTIL  IT  EXPIRES. 

THE  PURCHASER  OF  A  PUT  OR  A  CALL 
IS  SUBJECT  TO  THE  RISK  OF  LOSING  THE 
ENTIRE  PURCHASE  PRICE  OF  THE 
OPTION— THAT  IS  THE  PREMIUM  PAID 
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FOR  THE  OPTION  PLUS  ALL 
TRANSACTION  COSTS. 

Specific  market  movements  of  the 
underlying  future  or  underlying  physical 
Commodity  cannot  be  predicted  accurately. 

The  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  futures  contract  or 
underlying  physical  commodity  is  subject  to 
risk  of  loss  should  the  price  of  the  underlying 
futures  contract  or  underlying  physical 
commodity  increase  by  a  amount  greater  than 
the  premium  received  for  granting  the  call 
option. 

The  grantor  of  a  call  option  who  has  a  long 
position  in  the  underlying  futures  contract  or 
underlying  physical  commodity  is  subject  to 
the  full  risk  of  a  decline  in  price  of  the 
underlying  position.  In  exchange  for  the 
premium  received  for  granting  a  call  option, 
the  option  grantor  gives  up  all  of  the  potential 
gain  resulting  from  an  increase  in  the  price  of 
the  underlying  futures  contract  or  underlying 
physical  commodity  above  the  option  strike 
price  if  the  option  is  exercised  against  the 
grantor. 

The  grantor  of  a  put  option  who  does  not 
have  a  short  position  in  the  imderljring 
futures  contract  or  underlying  physical 
commodity  [e.g.,  commitment  to  sell  the 
physical]  is  subject  to  risk  of  loss  should  the 
price  of  the  underlying  futures  contract  or 
underlying  physical  commodity  decrease  by 
an  amount  in  excess  of  the  premium  received 
for  granting  the  put  option. 

The  grantor  of  a  put  option  on  a  futures 
contract  who  has  a  short  position  in  the 
underlying  futures  contract  is  subject  to  the 
full  risk  of  a  rise  in  the  price  in  the  underlying 
position.  In  exchange  for  the  premium 
received  for  granting  a  put  option  on  a  futures 
contract,  the  option  grantor  gives  up  all  of  the 
potential  gain  resulting  from  a  decrease  in  the 
price  of  the  underlying  futures  contract  below 
the  option  strike  price  if  the  option  is 
exercised  against  the  grantor.  The  grantor  of 
a  put  option  on  a  physical  commodity  who 
has  a  short  position  [e.g.,  commitment  to  sell 
the  physical)  is  subject  to  the  full  risk  of  a 
rise  in  the  price  of  the  commodity  which  must 
be  obtained  to  fulfill  the  commitment.  In 
exchange  for  the  premium  received  for 
granting  a  put  option  on  a  physical 
commodity,  the  option  grantor  gives  up  all  of 
the  potential  gain  which,  if  the  option  is 
exercised  against  the  grantor,  would  result 
from  a  decrease  in  the  price  of  the  commodity 
which  must  be  obtained  to  fulfill  the 
commitment  below  the  option  strike  price. 

(2)  DESCRIPTION  OF  COMMODITY 
OPTIONS.  Prior  to  entering  into  any 
transaction  involving  a  commodity  option,  an 
individual  should  thoroughly  understand  the 
nature  and  type  of  option  and  the  underlying 
futures  contract  or  underlying  physical 
commodity  involved.  The  futures  commission 
merchant  is  required  to  provide,  and  the 
individual  contemplating  an  option 
transaction  should  obtain,  a  description  of 
the  following: 

(i)  The  futures  contract  or  the  physical 
commodity  which  is  the  subject  of  the  option; 

(ii)  The  quantity  of  the  underlying  futures 
contract  or  underlying  physical  commodity 
which  may  be  purchased  or  sold  upon 
exercise  of  the  option  or,  if  applicable. 


whether  exercise  of  the  option  will  be  settled 
in  cash: 


(v)  A  description  of  all  costs  in  addition  to 
the  purchase  price  which  may  be  incurred  if 
the  conunodity  option  is  exercised,  including 
the  amount  of  commissions  (whether  termed 
sales  commissions  or  otherwise],  storage, 
interest,  and  all  similar  fees  and  charges 
which  may  be  incurred; 

(vi)  An  explanation  Bnd  understanding  of 
an  option  grantor's  initial  margin  requirement 
and  obligation  to  provide  additional  margin 
in  connection  with  such  an  option  position,  or 
a  position  in  a  futures  contract,  if  applicable; 
***** 

(viii)  If  applicable,  the  loss  (or  profit)  that 
could  be  generated  by  the  option  position  by 
a  limit  move  (or  a  series  of  limit  moves)  in  the 
underlying  future,  both  in  total  dollars  and  as 
a  percentage  of  the  total  cost  of  the  option. 

(3)  THE  MECHANICS  OF  OPTION 
TRADING.  Before  entering  into  any 
exchange-traded  option  transaction,  an 
individual  should  obtain  a  description  of  how 
commodity  options  are  traded. 

Option  customers  should  clearly 
understand  that  there  is  no  guarantee  that 
option  positions  may  be  offset  by  either  a 
closing  purchase  or  closing  sale  transaction 
on  an  exchange.  In  this  circumstance,  option 
grantors  could  be  subject  to  the  full  risk  of 
their  positions  until  the  option  positions 
expire,  and  the  purchaser  of  a  profitable 
option  might  have  to  exercise  the  option  to 
realize  a  profit. 

For  a  option  on  a  futures  contract,  an 
individual  should  clearly  understand  the 
relationship  between  exchange  rules 
governing  option  transactions  and  exchange 
rules  governing  the  underlying  futiirs 
contract  For  example,  an  individual  should 
understand  what  action,  if  any,  the  exchange 
will  take  in  the  option  market  if  trading  in  the 
underlying  futures  market  is  restricted  or  the 
futures  prices  have  made  a  "limit  move." 
***** 

(5)  PROFTT  POTENTIAL  OF  AN  OPTION 
POSrriON.  An  option  customer  should 
carefully  calculate  the  price  which  the 
underlying  futures  contract  or  underlying 
physical  conunodity  would  have  to  reach  for 
the  option  position  to  become  profitable.  This 
price  would  inplude  the  amount  by  which  the 
underlying  futiu^s  contract  or  underlying 
physical  commodity  would  have-to  rise  or  fall 
below  the  strike  price  to  cover  the  sum  of  the 
premium  and  all  other  costs  incurred  in 
entering  into  and  exercising  or  closing 
(ofTsetting)  the  commodity  option  position. 

(6)  DEEP-OUT-OF-THE-MONEY 
OPTIONS.  A  person  contemplating 
purchasing  a  deep-out-of-the-money  option 
(that  is,  an  option  with  a  strike  price 
significantly  above,  in  the  case  of  a  call,  or 
significantly  below,  in  the  case  of  a  put  the 
current  price  of  the  underlying  futures 
contract  or  underlying  physical  commodity) 
should  be  aware  that  the  chance  of  such  an 
option  becoming  profitable  is  ordinarily 
remote. 

On  the  other  hand,  a  potential  grantor  of  a 
deep-out-of-the-money  option  should  be 
aware  that  such  options  normally  provide 
small  premiums  while  exposing  the  grantor  to 


all  of  the  potential  losses  described  in  section 
(1)  of  this  disclosure  statement 

(7)  GLOSSARY  OF  TERMS. 

(i)  Contract  market— Any  board  of  trade 
(exchange)  located  in  the  United  States 
which  has  been  designated  by  the 
Commodity  Futures  Trading  Commission  to 
list  a  futures  contract  or  commodity  option 
for  trading. 

(ii)  Exchange-traded  option:  put  option;  call 
option — The  options  discussed  in  this 
disclosure  statement  are  limited  to  those 
which  may  be  traded  on  a  contract  market 
These  options  (subject  to  certain  exceptions) 
give  an  option  purchaser  the  right  to  buy  in 
the  case  of  a  call  option,  or  to  sell  in  the  caa« 
of  a  put  option,  a  futures  contract  or  the 
physical  commodity  underlying  the  option  at 
the  stated  strike  price  prior  to  the  expiration 
date  of  the  option.  Each  exchange-traded 
option  is  distinguished  by  the  underlying 
futures  contract  or  underlying  physical 
commodity,  strike  price,  expiration  date,  and 
whether  the  option  is  a  put  or  a  call. 

(iii)  Underlying  futures  contract — ^The 
futures  contract  which  may  be  purchased  or 
sold  upon  the  exercise  of  an  option  on  a 
futures  contract 

(iv)  Underlying  physical  commodity — The 
commodity  of  a  specific  grade  (quality)  and 
quantity  which  may  be  purchased  or  sold 
upon  the  exercise  of  an  option  on  a  physical 
commodity. 

(v)  Class  of  options — A  put  or  a  call 
covering  the  same  underlying  futures  contract 
or  underlying  physical  commodity. 

(vi)  Series  of  options — Options  of  the  same 
class  having  the  same  strike  price  and 
expiration  date. 

(vii)  Exercise  price — See  strike  price. 

(viii)  Expiration  date — The  last  day  when 
an  option  may  be  exercised. 

(ix)  Premium — The  amount  agreed  upon 
between  the  purchaser  and  seller  for  the 
purchase  or  sale  of  a  commodity  option. 

(x)  Strike  price — The  price  at  which  a 
person  may  purchase  or  sell  the  underlying 
futures  contract  or  underlying  physical 
commodity  upon  exercise  of  a  commodity 
option.  This  term  has  the  same  meaning  as 
the  term  "exercise  price." 

(xi)  Short  option  position — See  opening 
sale  transactioa 

(xii)  Long  option  position — See  opening 
purchase  transaction. 

(xiii)  Types  of  options  transactions — 

(A)  Opening  purchase  transaction — A 
transaction  in  which  an  individual  purchases 
an  option  and  thereby  obtains  a  long  option 
position. 

(B)  Opening  sale  transaction — A 
transaction  in  which  an  individual  grants  an 
option  and  thereby  obtains  a  short  option 
position. 

(C)  Closing  purchase  transaction — A 
transaction  in  which  an  individual  with  a 
short  position  liquidates  the  position.  This  is 
accomplished  by  a  closing  purchase 
transaction  for  an  option  of  the  same  series 
as  the  option  previously  granted.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(D)  Closing  sale  transaction — A 
transaction  in  which  an  individual  with  a 
long  option  position  liquidates  the  position. 
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This  is  accomplished  by  a  closing  sale 
transaction  for  an  c  ption  of  the  same  series 
as  the  option  previously  purchased.  Such  a 
transaction  may  be  referred  to  as  an  offset 
transaction. 

(xiv)  Purchase  pAce— The  total  actual  cost 
paid  or  to  be  paid,  directly  or  indirectly,  by  a 
person  to  acquire  aj  commodity  option.  This 
price  includes  all  commissions  and  other 
fees,  in  addition  to  the  option  premium. 

(xv)  Grantor,  writer,  seller— Aia  individual 
who  sells  an  optioii  Such  a  person  is  said  to 
have  a  short  position. 

(xvi)  Purchaser— tfiiR  individual  who  buys 
an  option.  Such  a  p  srson  is  said  to  have  a 
long  position. 
«         *         • 

PART  145-COM|MISSION  RECORDS 
AND  INFORMATtON 

46.  Section  145«5  is  proposed  to  be 
amended  by  revising  paragraph 
(d)(l)(vi)  to  read  bs  follows: 

§145.5    NonpuMii  matters. 

*         *         * 

(d)  *  *  * 

(1)  *  •  *  , 

(vi)  Reports  Rl^d  on  forms  in  the  '01, 
'03  and  '04  series!  and  on  Form  103, 
required  to  be  filed  pursuant  to  §  17.00, 
§  18.00  and  Part  19  of  this  chapter  and 


PART  147-OPEN  COMMISSION 
MEETINGS 

47.  Section  147  3  is  proposed  to  be 
amended  by  revifeing  paragraph 
(b)(4)(i)(F)  to  rea^  as  follows: 

S  147.3    Gwwral  itequirenMfrt  of  open 
meetings;  ground^  upon  wMcti  meetings 
may  be  closed. 

*  * 

(4)* 

(i)* 

(F]  Reports  fU<  d  on  forms  in  the  '01, 

'03  and  '04  seriea,  and  on  Form  103. 

required  to  be  filed  pursuant  to  §  17.00, 

S  18.00  and  Part  k9  of  this  chapter  and 

*  •        *        ^        * 

PART  155-TRADING  STANDARDS 

48.  Section  153.2  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (b). 
and  (i)  to  read  a|  follows: 

9155.2    Trading  Standards  for  floor 
brokers. 

Each  contract  market  shall  adopt  and 
submit  to  the  Copnmission  for  approval 
pursuant  to  sectjon  5a(12)  of  the  Act  and 
9  1.41  of  this  chapter,  a  set  of  rules 
which  shall,  at  a  minimum,  with  respect 
to  each  memberpf  the  contract  market 
acting  as  a  floor'broken 

(a)  Prohibit  such  member  from 
purchasing  any  commodity  for  future 
delivery,  purchasing  any  call  commodity 


option,  or  selling  any  put  commodity 
option,  for  his  own  account  or  for  any 
account  in  which  he  has  an  interest, 
while  holding  an  order  of  another 
person  for  the  (1)  purchase  of  any  future, 
(2)  purchase  of  any  call  commodity 
option,  or  (3)  sale  of  any  put  commodity 
option,  in  die  seune  commodity  which  is 
executable  at  the  market  price  or  at  the 
price  at  which  such  purchase  or  sal&can 
be  made  for  the  member's  own  account 
or  any  accoimt  in  which  he  has  an 
interest 

(b)  Prohibit  such  member  from  selling 
any  commodity  for  future  delivery, 
selling  any  call  commodity  option,  or 
purchasing  any  put  commodity  option, 
for  his  own  account  or  for  any  account 
in  which  he  has  an  interest,  while 
holding  an  order  of  another  person  for 
the  (1)  sale  of  any  future.  (2)  sale  of  any 
call  commodity  option,  or  (3)  purchase 
of  any  put  commodity  option,  in  the 
same  commodity  which  is  executable  at 
the  market  price  or  at  the  price  at  which 
such  sale  or  purchase  can  be  made  for 
the  member's  own  account  or  any 
account  in  which  he  has  an  interest 


(i)  Require  that  every  execution  of  a 
transaction  on  the  floor  by  such  member 
be  confirmed  promptly  with  the  opposite 
floor  broker  or  floor  trader  such 
confirmation  shall  identify  price  or 
premium,  quantity,  future  or  commodity 
option  and  respective  clearing  members. 
In  the  event  a  contract  market  cannot 
require  prompt  identification  of 
respective  clearing  members  without 
seriously  disrupting  the  functions  of  its 
marketplace,  the  contract  market  may 
petition  the  Commission  for  exemption 
from  this  requirement.  Such  petition 
shall  include: 


49.  Section  155.3  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

§  155.3    Trading  standards  for  futures 
commission  merchants. 

(a)  •  •  • 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer  or 
from  an  option  customer  which  is 
executable  at  or  near  the  market  price  is 
transmitted  to  the  floor  of. the 
appropriate  contract  market  before  any 
order  in  any  future  or  in  any  commodity 
option  in  the  same  commodity  for  any 
proprietary  accoimt  any  other  account 
in  which  an  affiliated  person  has  an 
interest  or  any  account  for  which  an 
affiliated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner,  if  the  affiliated  person 
has  gained  knowledge  of  the  customer's 
or  option  customer's  order  prior  to  the 
transmission  to  the  floor  of  the 


appropriate  contract  market  of  the  order 
for  a  proprietary  account  an  account  in 
which  the  affiliated  person  has  an 
interest  or  an  account  in  which  the 
affiliated  person  may  originate  orders 
without  the  prior  specific  consent  of  the 
account  owner;  and 


PART  170— REGISTERED  FUTURES 
ASSOCIATIONS 

50.  The  authority  citation  for  Part  170 
is  proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C  6c.  12a.  and  21. 

51.  Section  170.5  is  proposed  to  be 
fisvised  to  read  as  follows: 

9  1 70.5    Prevention  of  fraudulent  and 
manipulative  practices  (Section  17(b)(7)  of 
the  Act).       > 

A  futiu^s  association  must  establish 
and  maintain  a  program  for  the 
protection  tsf  customers  and  option 
custom^,  including  the  adoption  of 
rules  to  protect  customers  and  option 
customers  and  customer  funds  and  to 
promote  fair  dealing  with  the  public. 
lliese  rules  shall  set  forth  the  ethical 
standards  for  members  of  the 
association  in  their  business  dealings 
with  the  public.  An  applicant 
association  must  also  demonstrate  its 
capability  to  foster  a  professional 
'  atmosphere  among  its  members, 
including  an  acceptance  of  and 
adherence  to  the  ethical  standards,  and 
to  monitor  and  enforce  compliance  with 
the  customer  and  option  customer 
protection  program  and  rules. 
!  52.  Section  170.8  is  proposed  to  be 
revised  to  read  as  follows: 

9  1 70.8    Settlenient  of  customer  disputes 
(Section  17(bX10)  of  ttie  Act). 

A  futures  association  must  be  able  to 
demonstrate  its  capability  to  promulgate 
rules  and  to  conduct  proceedings  which 
provide  a  fair  and  equitable  procedure, 
through  arbitration  or  otherwise,  for  the 
voluntary  settlement  of  a  customer's  or 
option  customer's  claim  or  grievance  of 
less  than  $15,000  brought  against  any 
member  of  the  association  or  any 
employee  of  a  member  of  the 
association.  Such  rules  shall  conform  to 
and  be  consistent  with  Section  17(b)(10) 
of  the  Act  and  be  consistent  with  Part 
180  of  the  Conmiission's  regulations 
governing  contract  market  arbitration 
and  dispute  settlement  procedures. 

PART  18(»-ARBiTRATI0N  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

53.  Section  180.1  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 
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§  180.1    DefinttkMts. 

(a)  The  term  "claim  or  grievance"  as 
used  in  this  Part  shall  mean  any  dispute 
which  arises  out  of  any  transaction  on 
or  subject  to  the  rules  of  a  contract 
market,  executed  by  or  effected  through 
a  member  of  that  contract  market  or 
employee  thereof  which  dispute  does 
not  require  for  adjudication  the  presence 
of  essential  witnesses  or  third  parties 
over  whom  the  contract  market  does  not 
have  jurisdiction  and  who  are  not 
otherwise  available.  The  term  claim  or 
grievance  does  not  include  disputes 
arising  from  cash  market  transactions 
which  are  not  a  part  of  or  directly 
connected  with  any  transaction  for  the 
purchase  or  sale  of  any  commodity  for 
future  dehvery  or  commodity  option. 

Issued  in  Washington,  D.C.  on  June  25, 1982 
by  the  Conunission. 
Jean  A.  Webb, 

Deputy  Secretary  of  the  Commission. 

|FR  Doc  82-17878  Filed  8-29-82:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  1, 274, 284, 375  and  381 

Fees  Applicable  to  the  Natural  Gas 
Policy  Ac^  Correction 

]une  23, 1982. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking; 

correction. 

SUMMARY:  This  document  makes 
corrections  in  a  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM82-3O-0(X) 
concerning  fees  applicable  to  the 
Natural  Gas  Policy  Act  that  appeared  in 
the  Federal  Register  on  June  8, 1982  (47 
FR  24726].  This  action  corrects  certain 
data  set  forth  in  the  preamble  and  adds 
to  the  Initial  Regulatory  Flexibility 
Analysis  a  line  which  was  inadvertently 
omitted  from  the  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Room  9310, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  (202)  357-8400. 

The  following  two  corrections  are 
made  in  F.R.  Doc.  82-15523,  beginning 
on  page  24726  of  the  issue  of  June  8, 
1982.  First,  the  table  summarizing  the 
average  number  of  work-months  and 
average  costs  incurred  in  rendering  the 
services  for  which  the  Conunission 
proposes  fees,  shown  at  47  FR  24731,  is 
corrected  (as  indicated  by  itahcs)  to  read: 


Service 


Adiustments  under  NGPA  section  502<c)  inciuding  exerTY>lions 

from  incremental  pricing  under  NGPA  section  206(d) 

Jurisdicliona)  Agency  Determination  Reviews ___._ 

Initiai  Title  III  Filings 

Extension  Filings  under  Title  III 


Interpfetati6n  of  the  NGPA 


ToMWM* 


Z3a.4 

eso.5 

177 
19 
113.9 


ToM 


6S 
S2J03 

100 
63 


Average 

number 
WM'sper 
completion 


3-eBB 
.0163 

ojei 
ai9o 

IMB 


coet  per 


t14.791S3 

••7054 

1.53a.4S 

TtKSI 

7J91.07 


The  above  corrections  do  not  a^ect 
the  fees  proposed. 

Second,  in  the  Initial  Regulatory 
Flexibility  Analysis,  the  fourth  and  fifth 
sentences  of  the  last  paragraph,  shown 
at  47  FR  24732,  insert  between  the  words 
"the"  and  "a"  the  words  "costs  incurred 
by  the  Commission.  The  proposal  also 
.  contains",  so  that  the  sentences  read: 

The  fees  proposed  for  the  categories 
that  will  have  the  most  significant 
economic  impact  on  producers 
(adjustments  and  interpretations) 
recover  only  a  small  proportion  of  the 
costs  incurred  by  the  Commission.  The 
proposal  also  contains  a  provision  for 
waiver  or  reduction  of  those  fees  to 
protect  further  any  individuals  subject 
to  the  fees  from  economic  hardship. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  82-17603  Filed  6-29-82: 8:45  ani| 
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18  CFR  Parts  154. 157, 375  and  381 

Fees  Applicable  to  Producer  Matters 
Under  the  Natural  Gas;  Correction 

June  23, 1982. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking; 

correction. 


summary:  This  document  makes 
corrections  in  a  Notice  of  Proposed 
Rulemaking  in  Docket  No.  RM  82-25-000 
concerning  fees  applicable  to  producer 
matters  under  the  Natural  Gas  Act,  that 
appeared  in  the  Federal  Register  on  May 
13, 1982  (47  FR  20621).  This  action 
corrects  certain  data  set  forth  in  the 
preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  F.  Plumb,  Secretary,  Room  9310. 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  (202)  357-8400. 

The  following  correction  is  made  in 
F.R.  Doc.  82-13104,  appearing  on  page 
20621  of  the  issue  of  May  13. 1982.  In 
Part  III  of  the  preamble,  entitled  Fees 
Proposed,  shown  at  47  FR  20624,  the 
Average  Cost  Per  Completion  satistics 
for  the  three  listed  services  are 
corrected  to  read:  $1,617.10  (Review  of 


Applications  for  Blanket  Small  Producer 
Certificates);  $2,125.22  (Review  of 
Applications  for  Producer  Certificates); 
and  $334.71  (Review  of  Producer  Rate 
Schedule  Filings). 

This  correction  reflects  the  proper 
product  of  multiplying  the  average  work- 
month  cost  by  a  3-digit  average  number 
of  work-months  per  completion.  It  does 
not  affect  the  proposed  fees. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  82-17602  Hied  6-29-82:  8:45  am| 
BILUNG  CODE  6717-01-11 


18  CFR  Part  271 

[Docket  No.  RM79-76-118  (New  Yort(-2)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Notice  of  Proposed 
Rulemaking 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5).  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formation.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
York  that  the  Medina  Group  and 
Queenston  Shale  be  designated  as  a 
tight  formation  under  S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  July  26, 1982. 
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Public  Hearing: 
scheduled  in  this 


No  public  hearing  is 
1  docket  as  yet.  Written 
requests  for  a  put  he  hearing  are  due  on 
July  9. 1982. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  file  with  the  Office  of 
the  Secretary,  829  North  Capitol  Street. 
N.E..  Washington]  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511,  or  John 
Roy  Johnson,  (202^  357-8731. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Propose  i  Rulemaking  by 
Director,  OPPR 

Issued  June  24, 1^2 
/.  Background 


On  May  19, 198: : 
York,  Department 
Conservation 
the  Commission  a 
accordance  with 
Commission's  re; 
August  22, 1980), 
and  Queenston 
Genesee,  Wyomiiig 
Livingston,  Ontario 
Cayuga,  and  Tom]  )k 
York,  be  designa 
Pursuant  to  §  271. 
regulations,  this 
Rulemaking  Is 
determine  wheth 
recommendation 
and  Queenston 
tight  formation 
York's 

data  are  on  file 
and  areavailable 


I 

Bg-ll 


Slal 


tid. 


her  ;by  i 


le' 


recommenc  ation 

with 


The  reconunendec 
approximately  3.6 


the  State  of  New 
of  Environmental 

York)  submitted  to 
recomendation,  in 
271.703  of  the 
ations  45  FR  56034, 
t^at  the  Medina  Group 
e  located  in  Erie, 
Allegany, 
Yates,  Seneca, 
ins  Counties,  New 
as  a  tight  formation. 
'03(c)(4)  of  the 
Notice  of  Proposed 
issued  to 
New  York's 
l^at  the  Medina  Group 
be  designated  a 
should  be  adopted.  New 
and  supporting 
the  Commission 
or  public  inspection. 


//.  Description  of  Hecommendation 

New  York  recor  imends  that  the 
Medina  Group  an(  Queenston  Shale  in 
Erie,  Genesee,  Wyoming,  Allegany, 
Livingston,  Ontari  3,  Yates,  Seneca, 
Cayuga,  and  Tom|ikins  Counties.  New 
York,  be  designati  d  a  tight  formation. 


area  encompasses 
I  million  acres  and 
does  not  include  any  Medina  gas  storage 
areas,  including  buffer  zones,  or  any 
areas  within  Medina  or  Queenston 
"existing  fields".' 

The  Medina  Grc  up  (also  known  as  the 
Albion  Group)  is  c  f  Early  Silurian  age 
and  overhes  the  Queenston  Shale 
(called  the  "red  shale"  by  some  drillers), 
which  is  of  Late  Ordovician  age.  The 
recommended  Meilina-Queenston 
interval  is  bounde  i  above  by  the 
Thorold  Formatioi  i  or  its  time 


'  Title  6  of  the  New  Vbrk  Code  of  Rules  and 
Regulationi.  i  S90.3(qJ,  deBnes  an  "existing  field"  as 
an  area  underlain  by  otife  or  more  existing  pools 
which  have  been  discoyered,  developed,  and 
operated,  or  were  in  th^  process  of  being  developed 
and  operated  on  or  pria  r  to  October  1. 1963. 


equivalent,  the  Kodak  Sandstone,  and 
bounded  below  by  the  Oswego 
Sandstone.  The  average  depth  to  the  top 
of  the  interval  is  1,500  feet. 

The  Medina  Group  is  a  sequence  of 
interbedded  sandstones,  siltstones,  and 
shale  which  averages  100  feet  in 
thickness  and  consists  of  (from  base  to 
top]  the  Whirlpool  Sandstone  (called 
"white  Medina"  by  drillers),  the  Power 
Glen  Shale  (also  known  as  the  Cabot 
Head  Shale),  and  the  Grimsby 
Sandstone  (called  "red  Medina"  by 
drillers). 

The  Queenston  Shale  averages 
several  hundred  feet  in  thickness  and 
consists  of  interbeded  shales  and 
sandstones. 

///.  Discussion  of  Recommendation 

New  York  claims  in  its  submssion 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  York  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New  York 
that  the  Medina  Group  and  Queenston 
Shale,  as  descirbed  and  delineated  in 
New  York's  recommendation  as  filed 
with  the  Commission,  be  designated  as 
a  tight  formation  pursuant  to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  on  or  before  July  26, 1982.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76-118 
(New  York-2),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 


include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street.  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  lat«  than  July  9, 1982. 

List  of  Subjects  in  18  CFR  Fart  271 

Natural  gas.  Incentive  price.  Tight 
informations. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  New  York's 
recommendation  is  adopted. 
Kenneth  A.  Williams 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(120)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations. 

***** 

(120)  Medina  Group  and  Queenston 
Shale  in  New  York.  RM79-76-118  (New 
York-2). 

(i)  Delineation  of  formation.  The 
Medina  Group  and  Queenston  Shale  are 
found  in  Erie.  Genesee,  Wyoming. 
Allegany,  Livingston.  Ontario.  Yates. 
Seneca.  Cayuga,  and  Tompkins 
Counties.  New  York.  Excluded  from  the 
delineated  Medina-Queenston  interval 
are  any  Medina  gas  storage  areas, 
including  buffer  zones,  or  any  areas 
within  Medina  or  Queenston  "existing 
fields"  (as  defined  in  Title  6.  New  York 
Code  of  Rules  and  Regulations,  section 
550.3(q)).  The  Medina  Group  (also 
known  as  the  Albion  Group]  is  of  Early 
Silurian  age  and  overlies  the  Upper 
Ordovician  Queenston  Shale  (called  the 
"red  shale"  by  some  drillers).  The 
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vertical  limits  of  the  Medina-Queenston 
interval  are  the  Thorold  Formation  or 
time  equivalent  Kodak  Sandstone  above 
and  the  Oswego  Sandstone  below.  The 
Medina  Group  consists  of  (from  base  to 
top)  the  Whirlpool  Sandstone  (called 
"white  Medina"  by  drillers),  the  Power 
Glen  Shale  (also  known  as  the  Cabot 
Head  Shale),  and  the  Grimsby 
Sandstone  (called  "red  Medina"  by 
drillers). 

[HyDeptfi.  The  average  depth  to  the 
top  of  the  delineated  Medina-Queenston 
interval  is  1,500  feet.  The  Medina  Group 
averages  100  feet  in  thickness  and  the 
Queenston  Shale  averages  several 
hundred  feet  in  thickness. 

(FR  Doc.  82-17577  Filed  6-29-82;  8:45  am| 
BILLING  CODE  6717-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LA-161-81] 

Industrial  Development  Bonds  for 
Residential  Rental  Housing;  Public 
Hearing  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  industrial 
development  bonds  the  proceeds  of 
which  are  used  for  residential  rental 
housing. 

DATES;  The  public  hearing  will  be  held 
on  July  27, 1982,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
mailed  or  deUvered  by  July  13, 1982. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington.  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-161-61),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  202-566-3935,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  103(b)(4)(A)  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday,  May 
26, 1982  (47  FR  22966). 


The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  indicating  the 
time  they  wish  to  devote  to  each  subject 
by  July  13, 1982.  Each  speaker  will  be 
limited  to  10  minutes  for  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 
regulations  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
Jason  R.  Feiton, 

Assistant  Director,  Legislation  and 
Regulations  Division. 

|FR  Doc  82-17888  Filed  S-29-82;  8:45  im\ 
BILLING  CODE  4U0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  701, 740. 741. 742, 
743. 744  and  745 

Federal  Lands  Program;  Cancellation 
of  Public  Hearings  on  Proposed  Rule 
To  Amend  30  CFR  Chapter  VII, 
Subctiapter  D,  ttie  Feder^  Lands 
Program 

AGENCY:  O^ice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Cancellation  of  public  hearing. 

SUMMARY:  The  O^ice  of  Surface  Mining 
(OSM)  is  announcing  the  cancellation  of 
public  hearings  scheduled  on  the 
proposed  rule  relating  to  the  Federal 
Lands  Program  because  no  requests 
were  received  to  testify  at  such  hearings 
within  the  specified  time  period  June  25, 
1982.  See  47  FR  25092.  The  Director  of 
the  Office  of  Mining  has  determined  that 


no  hearings  are  necessary  and.  in  the 
interest  of  cost  savings,  is  hereby 
cancelling  the  hearings  which  were 
scheduled  for  July  1. 1982,  in  Denver. 
Colorado  and  July  2, 1982,  in 
Washington,  D.C. 

This  notice  cancels  the  public 
hearings  but  does  not  alter  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  rule. 

DATES:  The  following  hearings  are 
cancelled:  The  public  hearings  on  the 
proposed  rule  amending  30  CFR  Chapter 
VII,  Subchapter  D,  scheduled  for  July  1, 
1982,  in  Denver,  Colorado  and  July  2. 
1982,  in  Wahington,  D.C. 

Written  comments  must  be  received 
on  or  before  4:00  p.m.,  on  July  23, 1982, 
to  be  considered. 

ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  H.  Leonard 
Richeson,  Federal  Lands  Specialist. 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record  (R&I-04),  Room 
5315, 1100  L  Street.  NW.,  Washington. 
DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  Leonard  Richeson,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
1951  Constitution  Avenue  NW., 
Washington.  D.C.  2024a  Telephone: 
(202)  343-^5866. 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1982,  the  Office  of  Surface  Mining 
published  a  proposed  rule  in  the  Federal 
Register  which  would  revise  30  CFR 
Chapter  VH,  Subchapter  D,  the  Federal 
Lands  Program.  The  proposed  rule 
provided  for  two  public  hearings  to  be 
held  to  receive  comments.  It  further 
provided  that  if  no  person  indicated  an 
intention  to  testify  by  5  days  before  the 
appropriate  hearing  date,  diat  hearing 
would  be  cancelled.  As  of  5  days  before 
the  scheduled  hearings,  no  persons 
contacted  OSM  indicating  that  they 
wished  to  testify  at  either  of  the 
hearings.  Therefore,  in  the  interest  of 
cost  savings,  the  Director  of  OSM  is 
cancelling  the  hearings.  While  there  will 
be  no  public  hearings,  interested 
persons  may  still  submit  written 
comments  on  the  proposed  rule.  Written 
comments  must  be  received  on  or  before 
4:00  p.m.,  on  July  23, 1982,  to  be 
considered. 

Date:  June  28, 1982. 

William  B.  Schmidt, 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

|FR  Doc.  82-17761  Filed  6-29-B2:  8:4«  amj 
BILUNO  COOE  4310-05-11 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  26^ 
(SWH-FRL  2158-^] 

Hazardous  Waste  Management 
System:  Standards  for  Generators  of 
Hazardous  Waste;  Standards  for 
Transporters  ofj  Hazardous  Waste; 
Standards  for  Owners  and  Operators 
of  Hazardous  WJaste  Treatment, 
Storage  and  Dia|>osal  Facilities; 
Extension  of  Comment  Period 


agency: 

Agency. 

action:  Extension 

for  proposed  ruh  i 


Enviroiimental  Protection 

of  comment  period 


SUMMARY:  On  Mkrch  4, 1982.  the 
Environmental  ftotection  Agency,  in  a 
joint  rulemaking  with  the  Department  of 
Transportation,  proposed  a  rule  which 
would  establish  a  uniform  hazardous 
waste  manifest  ft)rm  (47  FR  9336). 
Generators  would  be  required  to  use 
this  form  for  all  ihipments  of  hazardous 
waste.  EPA,  upon  receiving  several 
meritorious  requests,  extended  the 
closing  date  for  sublic  comment  on  the 
proposed  rule  frpm  May  3,  to  June  17, 
1982.  (47  FR  20006).  The  Association  of 
State  and  Teiritarial  Solid  Waste 
Management  Officials  and  the 
Hazardous  MateHals  Advisory  Council 
requested  a  furtner  extension  of  the 
comment  period.,]  EPA  has  evaluated  this 
request  and  conciluded  that  a  longer 
comment  period  ks  warranted. 
Accordingly,  the  [Agency  is  extending 
the  comment  penod  until  July  20, 1982. 
date:  Comments  on  the  national 
manifest  propos(  d  March  4, 1982,  must 
be  received  on  o '  before  July  20, 1982. 
ADDRESS:  Comments  should  be 
addressed  to  thej  Docket  Clerk  (3002 — 
Manifest).  Offic^  of  Solid  Waste  (WH- 
562),  U.S.  Envirohmental  Protection 
Agency,  401  M  Sreet  SW,  Washington, 
D.C.,  20460.  (2021  382-4487. 

The  public  docket  for  this  rulemaking 
is  available  in  Riiom  S-269.  U.S. 
Environmental  Irotection  Agency,  401  M 
Street  SW,  Washington,  D.C.,  20460  and 
is  available  for  viewing  from  9:00  am  to 
4:00  pm,  Mondaj  through  Friday, 
excluding  holiday's. 

FOR  FURTHER  INRORMATION  CONTACT: 

For  technical  infcrmation  on  the 
proposal  or  on  tne  extension,  contact 
Mary  E.  McCaffary,  Environmental 
Protection  Agency.  Office  of  Solid 
Waste  (WH-563J,  401  M  Street  SW. 
Washington,  D.d,  20460  or  call  (202) 
382-4697.  For  additional  assistance,  call 
the  RCRA  Hotline  at  (800)  424-9346  (in 
.Washington.  DC.  call  382-3000). 


SUPPLEMENTAL  INFORMATION:  On  March 
4. 1982.  in  a  joint  rulemaking  effort  the 
Environmental  Protection  Agency  (EPA) 
and  the  Department  of  Transportation 
(DOT)  published  a  draft  Uniform 
Hazardous  Waste  Manifest  from  and 
proposed  its  required  use  by  generators 
for  the  interstate  and  intrastate 
transportation  of  hazardous  waste. 

A  manifest  form  is  a  control  and 
transport  document  that  travels  with  the 
waste  from  its  point  of  generation  to  its 
point  of  disposal.  EPA's  Resource 
Conservation  and  Recovery  Act 
regulations  presently  require  generators 
who  transport,  or  offer  for 
transportation,  hazardous  waste  for 
offsite  treatment,  storage  or  disposal  to 
prepare  a  manifest  which  must 
accompany  the  waste.  Although  the 
regulations  specify  certain  required 
information  that  must  appear  on  the 
manifest,  there  are  no  requirements  for  a 
standard  form  to  be  used. 

Since  those  regulations  became 
effective,  numerous  States  have 
developed  their  own  manifest  forms 
which  meet  Federal  requirements  but 
require  additional  State  information. 
These  differing  manifest  requirements 
among  States  have  resulted  in  confusion 
and  compliance  difficulties  for  the 
transport  of  hazardous  waste.  EPA  and 
DOT  proposed  to  resolve  these 
difficulties  through  a  joint  rulemaking 
effort.  EPA,  on  March  34, 1982.  proposed 
to  amend  its  regulations  to  require  the 
use  of  a  specific  manifest  form.  DOT.  in 
a  companion  action,  proposed  to  amend 
its  HazardousMaterials  Regulations  to 
require  that  shippers  and  carriers  of 
hazardous  waste  comply  with  EPA's 
proposed  amendments  and  to  clarify 
that,  whether  or  not  a  State  has  interim 
or  final  authorization  by  EPA.  any 
requirement  of  a  State  or  political 
subdivision  of  a  State  specifying  a 
different  or  additional  manifest  is 
inconsistent  with  the  Hazardous 
Materials  Regulations  (47  FR  9346). 

The  Agency,  upon  request,  extended 
the  public  comment  deadline  from  May 
3,  to  June  17, 1982.  (47  FR  20008).  Since 
that  time  EPA  has  received  a  request 
from  the  Association  of  State  and 
Territorial  Solid  Waste  Management 
Officials  and  Hazardous  Materials 
Advisory  Council  to  once  again  extend 
the  comment  period.  This  extension,  the 
members  of  the  State  and  industry 
associations  reasoned,  will  enable  them 
to  resolve  a  few  remaining  complex 
issues  and  to  present  their  joint 
recommendations  for  a  uniform  manifest 
to  their  respective  Association  boards 
for  approval. 

The  Agency  wants  to  encourage 
continued  dialogue  between  the 


Hazardous  Material  Advisory  Council 
and  the  State  Association  on  the 
proposed  rule.  The  comments  and 
recommendations  which  should  result 
from  these  talks  will  enable  EPA  and 
DOT  to  develop  a  manifest  form  which 
better  accommodates  the  views  of  the 
regulated  community  and  the  States. 
The  Agency  is  therefore  extending  the 
comment  period  until  July  20, 1982. 

The  Department  of  Transportation  has 
indicated  that  it  does  not  intend  to 
formally  extend  its  comment  period. 
However,  DOT  has  stated  that  it  does 
not  intend  to  act  on  the  matter  before 
August.  Therefore,  late  filed  comments 
will  be  considered  pursuant  to  49  CFR 
106.23. 

Dated:  June  21. 1982. 
Rita  Lavelle, 

Assistant  Administrator  for  the  Office  of  Solid 
Waste  and  Emergency  Response. 

[FR  Doc.  82-17703  Filed  B-29-B2;  8:4S  amj 
BILUNQ  CODE  6S60-50-M 


40  CFR  Part  162 

[OPP-250036;  PH-FRL  2159-1] 

Criteria  for  Initiation  of  RPAR 
Proceedings;  Notification  to  the 
Secretary  of  Agriculture  of  Proposed 
Rule 

agency:  Environmental  Protection 

Agency . 

ACTION:  Proposed  rule  related  notice. 

SUMMARY:  Notice  is  given  that  the 
Administrator  of  EPA  has  forwarded  to 
the  Secretary  of  the  U.S.  Department  of 
Agriculture  a  proposed  regulation 
amending  the  criteria  for  initiation  of  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  Process.  This  action 
is  required  by  section  25(a)(2)(A)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  Donner,  Special  Pesticide  Review 
Division  (TS-791),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  Room  728E,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202,  (703-557-8193). 

SUPPLEMENTARY  INFORMATION:  Section 
25(a)(2)(A)  of  FIFRA  requires  that  the 
Administrator  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to 
signing  it  for  publication  in  the  Federal 
Register.  If  the  Secretary  comments  in 
writing  regarding  the  proposed 
regulation  within  30  days  after  receiving 
it,  the  Administrator  shall  issue  in  the 
Federal  Register,  with  the  proposed 
regulation,  the  comments  of  the 
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Secretary  and  the  response  of  the 
Administrator.  If  the  Secretary  does  not 
comment  in  writing  within  30  days  after 
receiving  the  proposed  regulation,  the 
Administrator  may  sign  the  proposed 
regulation  for  publication  in  the  Federal 
Register  anytime  after  the  30-day  period. 

Pursuant  to  FIFRA  section  25(a)(3],  a 
copy  of  this  regulation  has  been 
forwarded  to  the  Committee  on 
Agriculture  of  the  House  of 
Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of 
the  Senate.  This  regulation  was  also 
submitted  to  the  FIFRA  Scientific 
Advisory  Panel  as  required  by  section 
25(d] 

(Sec.  25,  92  Stat.  836  (Pub.  L  95-396);  69  StaL 
752  (Pub.  L  94-140);  7  U.S.C.  136  et  seq.) 

List  of  Subjects  in  40  CFR  Part  162 

Intergovernmental  relations,  Labeling, 
Packaging  and  containers.  Pesticides 
and  pests.  Administrative  practice  and 
procedure. 

Dated:  June  24, 1982. 
Edwin  L.  Johnson, 

Director,  Office  of  Pesticide  Programs. 

|FK  Doc  83-17805  Filed  6-28-82:  ec4S  am] 
BMJJNO  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  82-326;  RM-3909;  FCC  82- 
276] 

Amendment  of  the  Commission's 
Rules  Regarding  the  Allocation  and 
Assignment  of  Radio  Frequency 
Channels  for  a  Self  Powered  Vehicle 
Detector 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry. 

summary:  This  Notice  of  Inquiry 
responds  to  a  petition  for  rule  making 
submitted  to  the  Commission  by  the 
Coast  Guard  requesting  that  rules  be 
adopted  to  permit  the  use  of  a  radio 
controlled  traffic  signal  control  system. 
Since  the  Commission  could  not 
determine  from  the  limited  response  to 
the  petition  whether  or  not  a  new  traffic 
signal  control  system  is  actually  desired 
by  the  pubhc  safety  agencies,  it  is 
issuing  this  Notice  of  Inquiry  to  elicit 
that  information. 

DATES:  Comments  are  due  by  August  23, 
1982  and  replies  by  September  22, 1982. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT 

Arthur  C.  King,  Private  Radio  Bureau, 
(202)  632-6497. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Notice  of  Inquiry 

Adopted:  June  15, 1982. 
Released:  June  IS,  1982. 
By  the  Commission. 

1.  The  Commission  has  before  it  a 
petition  (RM-3909)  filed  May  20, 1981  by 
the  United  .States  Coast  Guard,  an 
agency  of  the  Department  of 
Transportation.  The  petition  asks  that 
the  Commission  institute  a  new 
rulemaking  proceeding  looking  toward 
amendment  of  Part  90  of  the  Rules  and 
Regulations  to  make  frequencies 
available  for  a  traffic  sensing  device 
(Self  Powered  Vehicle  Detecter  (SPVD)) 
designed  to  enhance  traffic  safety. 

2.  In  support  of  its  request,  the  Coast 
Guard  states  that  it  has  developed  a 
vehicle  detector  which  would  be  buried 
in  a  traffic  lane  at  the  approach  to  an 
intersection  so  that,  as  a  vehicle  passes 
over,  it  would  sense  the  presence  of  the 
vehicle  and  transmit  two  30  millisecond 
pulses  to  a  nearby  receiver  which  would 
then  pass  the  information  along  via 
wireline  or  radio  link  to  a  central 
processor.  The  central  processor  would 
keep  track  of  vehicles  passing  through 
the  intersection  and  change  the  traffic 
signal  in  such  a  manner  that  the 
maximum  amount  of  trafHc  could  move 
through  the  intersection  in  the  least 
possible  time.  According  to  the  data 
supplied  by  the  petitioner,  the  SPVD 
input  power  to  its  fmal  stage  is  200  mw. 
and  the  output  power  to  the  spiral- 
wrapped  antenna  is  100  mw.  The 
antenna  efficiency  is  calculated  to  be 
.015  percent  from  its  underground 
location.  At  45  MHz  a  signal  of  31.62  ^v/ 
m  was  measured  when  field  tests  were 
made.  The  Coast  Guard  states  that:  the 
vehicle  detector,  as  described,  would  be 
economical  to  buy,  if  purchased  in  large 
quantities;  could  be  installed  with  little 
disruption  to  traffic,  since  instaUation 
consists  of  simply  drilling  a  four  and  a 
half  inch  diameter  hole  17  inches  deep  in 
the  center  of  each  traffic  lane;  and 
would  have  to  be  serviced  only  once 
every  two  years,  barring  component 
failure  prior  to  that  time.  Presently  used 
induction  loop  detectors  require  ' 
frequent  servicing,  especially  during 
cold  weather  when  shrinkage  of  paving 
material  causes  breakage.  The  same 
occurs  in  very  hot  weather  when 
expansion  causes  buckling  of  the  paving 
material.  Additionally,  loop  detectors 
are  expensive  to  install. 


3.  The  Coast  Guard  petition  goes  on  to 

state: 

"When  compared  with  conventional 
induction  loop  detectors,  the  SPVD 
equals  the  accuracy  of  vehicle  volume, 
occupancy,  and  speed  messurements. 
Five  highway  agencies  have  tested  the 
SPVD  in  actual  trafic  control  and 
surveillance  applications  and  have 
reported  sucessful  results.  The  SPVD 
can  provide  vehicle  movement 
information  for  computerized  traffic 
signal  systems,  conventional  signal 
systems,  isolated  signalized 
intersections,  and  remote  highway 
locations. 

"Unnecessary  traffic  congestion  at 
intersections  can  be  reduced  when 
traffic  signals  are  operated  in  response 
to  actual  vehicle  movements. 
Unfortunately,  many  signalized 
intersections  operate  ineffectively 
because  highway  agencies  either  cannot 
afiford  to  install  vehicle  detectors,  or 
they  cannot  afford  to  maintain  detectors 
that  are  installed.  Because  the  SPVD  is 
easy  to  install  and  maintain,  it  is 
expected  that  highway  agencies  will 
utilize  this  device  at  many  signalized 
intersections  to  improve  traffic 
operations  and  safety." 

The  Coast  Guard  proposed  using 
frequencies  in  the  45  MHz  range.  They 
speciflcally  mention  the  offset 
frequenies  lying  halfway  between  the 
interleaved  Police  Radio  Service  and 
Local  Government  Radio  Service 
channels  from  45.07  MHz  to  45.85  MHz. 
These  particular  frequencies  are  not  an 
absolute  requirement,  however,  and 
other  frequenceis  in  the  40  to  50  MHz 
range  could  be  substituted. 

4.  Comments  in  response  to  the  public 
notice  of  receipt  of  the  petition  were 
filed  by  Associated  PubHc  Safety 
Communications  Officers,  Inc.  (APCO), 
Public  Broadcasting  Service  (PBS),  and 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  (EIA). 
The  comments  raised  two  subjects  for 
discussion.  First,  mentioned  by  both  PBS 
and  EIA  was  the  matter  of  possible 
interference  to  television.  In  its 
comments  EIA  said: 

"EIA/CEG  does  not  oppose  the  SPVD 
concept  but  believes  that  the  proponent 
of  the  rule  making  has  not  yet  met  its 
obligation  to  demonstrate  that  the  SPVD 
would  not  interfere  with  existing 
services.  Commission  action  on  the 
proposed  rule  making  should  await  a 
supplementary  showing  by  the 
proponent  on  the  interference  issue." 

In  the  same  vein.  PBS  said:  "PBS  is 
concerned  about  the  Coast  Guard's 
proposed  use  of  frequencies  at  or  near 
the  45.75  MHz  video  carrier  intermediate 
frequency  (IF)  of  television  receivers  for 
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vehicle  detector^.  Given  the  power 
profiosed,  and  the  number  of  vehicle 
detectors  contemplated,  it  appears  that 
there  is  a  substantial  chance  of 
interference  to  television  reception. 
Thus  while  PBS  has  no  objection  per  se 
to  the  concept  ot  vehicle  detectors,  it 
believes  that  tha  Coast  Guard  should 
provide  further  information  as  to  what 
steps  will  be  taken  to  protect  television 
reception  before  the  Commission 
proceeds  furtheii  with  rule  making. 

5.  APCO's  concern  dealt  with  dhe 
frequency  range  selected,  but  did  not 
touch  on  the  possibility  of  interference 
to  television.  It  ijistead  raised  three 
points.  The  first  was  the  selection  of  45 
MHz  without  juajtification  when  other 
frequencies  coulil,  in  its  view,  have  just 
as  easily  been  selected.  The  second  was 
the  proposal  to  c  enter  the  SPVD's 
between  Police  qnd  Local  Government 
Radio  Service  channels.  In  this 
connection  APCQ  raised  the  possibility 
of  interference  td  two  services'  channels 
instead  of  one.  Additionally,  APCO  was 
concerned  with  tie  possibility  of  SPVD's 
being  interfered  with  by  Police 
transmitters,  staging: 

"If  a  highway  patrol  unit  responded  to 
the  scene  of  an  accident  at  an 
intersection  controlled  by  the  detecting 
device,  would  th< ;  traffic  signal 
malfunction  eacq  time  the  highway 
patrol  transmitter  was  keyed?  Would 
nearby  police  or  local  government  high 
powered  base  stations  cause  such  traffic 
devices  to  malfui  iction?" 

The  third  cone  >m  dealt  with  police 
use  of  frequencie  s  under  Section  90.19(g] 
which  states  in  part: 

"A  licensee  m4y  use  without  specific 
authorization  frotn  the  Commission  any 
mobile  service  frfequency  between  40 
MHz  and  952  MHz  listed  in  paragraph 
(d)  of  this  section  for  conmiunications  in 
connection  with  physical  siu^eillance. 
stakeouts,  raids,  ^d  other  such 
activities.  .  .  ."  ! 

6.  APCO  further  stated: 
"Regardless  ofithe  nature  of  the 

Highway  Administration's  operations, 
whether  primary  or  secondary,  these 
devices  should  not  cause  or  receive 
interference  from  the  type  of  police 
operation  permitjed  by  this  section  of 
the  rules.  In  addition,  the  use  of  radio 
direction  finders  In  connection  with 
police  8iu-veillan(e  operations  is  often 
necessary.  Direction  finder  accuracy 
could  be  seriously  affected  by 
transmissions  of  the  type  proposed  by 
the  Highway  Administration,  since  the 
power  of  the  surveillance  transmitter  is 
quite  low."  ; 

APCO  concluded  its  comments  with 
the  suggestion  that  the  proposed 
operation  be  placed  on  the  low-band 
channels  of  the  Highway  Maintenance 


Radio  Service  and  be  "subject  to 
coordination  by  the  Highway 
Maintenance  Coordinator  for  the  area." 

7.  In  a  supplemental  submission,  the 
Coast  Guard  submitted  measurements 
that  purport  to  show  that  there  should 
be  no  danger  of  interference  to 
television  reception;  however,  the  Coast 
Guard's  supplemental  submission  did 
not  specifically  address  the  issues 
raised  by  EIA  and  PBS,  nor  were  the 
issues  raised  by  APCO  specifically 
addressed  either.  Upon  receipt  of  the 
supplemental  petition,  however,  the 
Commission  placed  the  Coast  Guard 
petition  and  supplemental  submission 
on  public  notice  a  second  time  but 
received  no  comments  in  response. 

8.  We  cannot  determine  from  the 
small  number  of  comments  that  were 
received  in  response  to  the  petition  for 
rule  making  whether  or  not  there  is  a 
substantial  amount  of  interest  in  the 
SPVD.  With  only  three  parties 
submitting  comments,  and  none  of  those 
indicating  a  desire  to  see  such  systems 
implemented,  it  is  not  possible  for  us  to 
determine  the  degree  of  interest  or  to 
decide  whether  the  public  interest 
would  be  served  by  the  denial  of  the 
rule  making  petition  or  by  the  adoption 
of  a  Nc*<ce  of  Proposed  Rule  Making. 
Accordingly,  we  are  issuing  this  Notice 
of  Inquiry  so  that  a  number  of  parties 
will  have  the  opportunity  to  comment  on 
the  issues  raised  by  this  petition  for  rule 
making  and  indicate  their  degree  of 
interest  or  their  concerns.  Questions  we 
would  like  commenters  to  address 
include  the  following: 

a.  What  are  the  requirements  for  a  self 
powered  vehicle  detector  (SPVDJ? 

b.  Does  the  SPVD  described  herein 
appear  to  fulfill  needed  requirements? 

c.  Would  the  SPVD  described  be  more 
reliable  than  ejjisting  vehicle  detection 
methods? 

d.  Would  the  SPVD  as  described  be 
more  economical  than  existing  detection 
methods? 

e.  Are  any  adverse  impacts  on 
existing  instrumentation  foreseen?  In 
this  respect,  we  would  like  specific 
documentation. 

f.  Would  the  SPVD  be  more 
appropriately  authorized  under  Part  15 
of  the  Commission's  rules  where  specific 
licensing  would  not  be  required  than 
under  Part  90  where  each  jurisdiction's 
SPVD  installations  would  have  to  have 

a  specific  license? 

g.  Would  the  proposed  SPVD  interfere 
with  television  reception  by  use  of 
frequencies  at  or  near  45.75  MHz,  which 
is  the  standard  intermediate  frequency 
for  video  carriers  of  television  receivers? 
What  other  frequencies  are 
recommended  if  frequencies  in  the  45 
MHz  range  are  deemed  inappropriate? 


h.  Would  the  proposed  SPVD  be 
compatible  with  existing  operations  in 
the  Public  Safety  Radio  Services?  If  so, 
how  would  it  be  integrated  into  existing 
structure? 

i.  Would  the  Highway  Maintenance 
Radio  Service  be  better  suited  for  SPVD 
than  the  Police  Radio  Service? 

Authority  for  this  action  is  contained 
in  Sections  4(i),  303(r)  &  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r)  &  403. 

9.  Pursuant  to  procedures  set  out  in 

§  1.415  of  the  Rules  and  Regulations,  47 
CFR  1.415,  interested  persons  may  file 
comments  on  or  before  August  23, 1982, 
and  reply  comments  on  or  before 
September  22, 1982.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  that  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419,  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

Federal  Communications  Commission. 
William  J.  Tricarico,  *  I 

Secretary.  ' 

|FR  Doc  S2-17B32  Filed  B-29-82:  8:4S  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

(Ex  Part*  No.  MC.158] 

Rates  for  a  Named  Shipper  or 
Receiver 

aqcncy:  Interstate  Commerce 

Commission 

action:  Notice  of  proposed  rules. 
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summary:  The  Commission  is  proposing 
to  eliminate  the  general  prohibition,  now 
contained  in  49  CFR  1310.7(a)(5)  against 
publishing  rates  restricted  to  named 
shippers,  receivers,  and  locations.  The 
existing  rule  is  believed  to  prevent  the 
lawfulness  of  such  a  tariff  provision 
from  being  fully  considered  on  the 
merits.  Under  this  proposal,  the  existing 
rule  would  be  modified  specifically  to 
authorize  this  form  of  rate  fihng. 
DATE:  Comments  should  be  filed  within 
30  days  following  publication  of  this 
notice  in  the  Federal  Register. 
ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5354, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Galloway  (202)  275-7277. 
SUPPLEMENTARY  INFORMATION:  The 
proof  necessary  to  show  unlawful 
discrimination  under  49  U.S.C.  10741  is 
well  settled.  A  complaining  party  must 
show  disparity  of  rates,  competitive 
injury,  and  common  control  by  the 
carrier  over  the  rates  charged  to  both 
the  preferred  and  prejudiced  shippers. 
Such  a  prima  facie  showing  can  be 
rebutted  if  the  defending  carrier 
demonstrates  that  the  differences  in 
rates  is  justified  by  differing 
transportation  conditions.  See,  for 
example,  Harborlite  Corp.  v.  Southern 
Pacific  Transp.  Co..  364  I.C.C.  585  (1981). 
49  CFR  1310.7(a)(5)  conflicts  with  this 
established  legal  standard  for  judging 
unlawful  discrimination.  It  provides  that 

[rjates  may  not  be  published  to  apply  •  *  • 
from  or  to  a  named  shipper  or  receiver 
(except  for  the  purpose  of  identifying  the 
site),  or  from  or  to  a  named  site  located 
within  a  city,  town,  or  township  unless  the 
carrier's  operating  authority  is  so  restricted  in 
the  same  words. 

The  mechanical  rejection  of  tariffs  not  in 
conformance  with  49  CFR  1310.7(a)(5) 
establishes  an  irrebuttable  presumption 
that  a  rate  for  a  name  shipper,  receiver 
or  location  is  unlawful.  Thus,  it 
improperly  disregards  the  other 
necessary  elements  of  a  discrimination 
analysis  required  by  case  law.  The  rule 
may  also  have  an  improper  chilling 
effect  on  new  rate  filings. 

Accordingly,  we  believe  the  rule 
establishes  an  improper  and  unlawful 
bar  to  tariff  publications  of  this  type. 
The  proper  method  of  addressing  issues 
under  section  10741  is  not  the  rejection 
process.  Instead,  issues  of  unlawful 
discrimination  should  be  addressed  on 
the  merits  (with  reference  to  the  four 
established  criteria)  through  protests  at 
the  suspension  stage  and  formal 
complaints.  Before  taking  final  action, 
we  call  for  comments  from  interested 


persons  on  the  proposed  rule 
reproduced  in  the  appendix. 

While  this  action  should  not 
significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources,  comments  on  this 
issue  are  also  invited.  We  do  not  believe 
that  this  proceeding  is  likely  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  since  any 
action  will  result  in  elimination  of 
regulation — not  an  addition  to  it. 

(49  U.S.C.  10762  and  5  U.S.C.  553). 

The  index  terms  covering  49  CFR  1310 
are  as  follows:  exports,  freight,  imports, 
intermodal  transportation,  maritime 
carriers,  and  motor  carriers. 

Dated:  )une  la  1982. 

By  the  Commission,  Chairman  Taylor, 
Vice-Chairman  Gilliam,  Commissioners 
Gresham,  Sterrett,  Andre,  and  Simmons. 
Commissioner  Simmons  concurred  with  a 
separate  expression. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Simmons,  concurring: 

I  continue  to  believe  that  a  broad 
public  inquiry  into  discount  rates  would 
be  beneficial  to  the  Commission,  to 
carriers,  and  to  the  shippers.  See 
Lawfulness  of  Vol.  Discount  Rates.365 
I.C.C.  711  (1982).  I  nonetheless,  support 
the  Commission's  effort  to  obtain  public 
comment  on  the  more  hmited,  though 
still  significant,  issues  raised  in  this 
notice. 

Appendix 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

We  propose  to  revise  49  CFR 
1310.7(a)(5).  to  read  as  follows: 

§1310.7    [Amended] 

(a)  *  *  * 

(5)  Rates  may  be  published  to 
specifically  named  sites  as  well  as  for 
the  accounts  of  speciflcally  named 
shippers.  When  rates  are  published  to 
apply  from  or  to  a  named  plant  site 
construction  site,  or  other  site  to 
comport  with  the  carrier's  operating 
authority,  the  location  of  the  site  must 
be  identified  as  speciHcally  as  possible. 
For  example,  the  "plant  site  of  John  Doe 
Manufacturing  Company  on  U.S. 
Highway  10  approximately  23  miles  east 
of  A  Town,  Z  State."  The  term  "near"  or 
"near  or  at"  should  be  avoided,  unless 
they  contribute  still  more  speciBcity. 

|FR  Doc  82-17609  Filed  »-2»-82:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  14 

Humane  and  Healthful  Transport  of 
Wild  Animals  and  Birds  to  the  United 
States 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Service  has  been 
directed  to  promulgate  regulations  for 
the  humane  and  healthful  transport  of 
wild  animals  and  birds  into  the  United 
States  pursuant  to  a  mandate  from 
Congress  found  in  the  Lacey  Act 
Amendments  of  1981.  The  Service  is 
consideringlising  currently  existing 
regulations  of  the  Department  of 
Agriculture  governing  the  humane 
transport  of  warm-blooded  animals  and 
the  "Guidelines  for  Transport  of  Live 
Wild  Animals  and  Plants"  developed  by 
the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  as  a 
framework  for  developing  these 
regulations.  The  Service  hereby  solicits 
comments  and  suggestions  on  this 
approach.  The  Service  also  requests 
information  on  environmental  and 
economic  impacts,  and  effects  on  small 
entities  as  well  as  information  on 
alternatives  to  the  suggested  framework. 

DATE:  Information  and  comments  on  this 
notice  must  be  received  on  or  befoce 
July  31. 1982,  to  be  assured 
consideration. 

ADDRESS:  The  policy  of  the  Department 
of  the  Interior  is,  whenever  practicable, 
to  a^ord  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  persons  may  submit 
written  comments,  suggestions,  or 
objections  concerning  this  notice. 
Comments  should  be  address  to: 
Director  (WPO),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240. 

Comments  received  will  be  available 
for  public  inspection  and  copying 
between  the  hours  of  8:30  a.m.  and  4 
p.m.  at  1000  N.  Glebe  Road,  Room  621, 
Arlington,  Virginia,  both  during  and 
after  the  comment  period. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Parsons.  Chief.  Federal 
Wildlife  Permit  Office.  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  Washington.  D.C.  20240 
(Telephone:  (703)  235-2418). 
SUPPLEMENTARY  INFORMATION:  On 
November  16. 1982,  the  President  signed 
into  law  the  Lacey  Act  Amendments  of 
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1981  (Pub.  L  97-79,  95  Stat.  1073). 
Section  9  of  the  »niendments  shifts 
authority  for  proinulgating  regulatory 
requirements  for  the  humane  and 
healthful  transport  of  wild  animals  and 
birds  from  the  Secretary  of  the  Treasury 
to  the  Secretary  of  the  Interior,  any  such 
regidations  to  bq  promulgated  within  180 
days  of  the  effective  date  of  the 
amendments.      I 

By  Federal  Re|ister  notice  of  February 
26, 1982,  the  Service  announced  that  it 
would  hold  a  public  meeting  to  receive 
information  and  comments  with  regard 
to  the  development  of  the  regulations  (47 
FR  8386).  The  meeting  was  held  on 
March  25, 1982,  in  the  Main  Interior 
building  and  wa|  attended  by 
approximately  3t  persons  representing 
the  zoo  community,  persons  engaged  in 
shipping  and  carrying  hve  animals, 
organizations  concerned  with  the 
humane  treatment  of  wild  animals  and 
several  concern^  Federal  agencies. 

At  the  meeting,  the  following  issues 
were  raised  and  discussed: 

1.  Which  elements  of  the  chain  of 
trade  can/should  be  regulated? 
Regulatory  authority  extends  only  to 
transport  of  live  Wild  animals  and  birds 
to  the  United  St^es.  Obviously,  some  of 
the  persons  engajged  in  transporting 
animals  to  the  United  States  will  be 
outside  the  scopi  <  of  U.S.  jurisdiction. 
Should  "innocen :"  importers  be  held 
responsible  in  ai  y  way  under  the 
regulations?  Wlych  modes  of  transport 
should  be  subject  to  the  regulations? 

2.  The  Lacey  Act  authorizes  the 
Secretary  of  the  interior  to  "*  *  * 
prescribe  such  requirements  and  issue 
such  permits  as  |e  may  deem  necessary 
for  the  transportation  of  wild  animals  . 
and  birds  *  *   *."*  Under  what 
circumstances,  if  any,  should  the 
regulations  inclu  de  a  permit 
requirement  Th«  i  Service  does  not  favor 
the  addition  of  a  nother  tier  of  permits  to 
the  trade  of  wild!  animals,  but  there  may 
be  a  need  for  sopne  type  of  system  in 
light  of  the  impof'tance  of  regulatory 
flexibility,  given  the  international 
character  of  the  activities  regulated  and 
the  wide  variety  of  shipping  techniques 
and  laws  involved. 

3.  How  will  ihfese  regulations 
interrelate  to  other  regulations,  in 
particular  the  Aiiimal  Welfare  Act 
regulations  (9  QTl  Parts  2  and  3)?  The 
Animal  Welfare  Act  ("AWA") 
regulations  govern  interstate  transport 
of  live  warm-blooded  animals,  including 
birds,  by  certain  persons.  A  shipment 
coming  from  abrsad  could  be  subject  to 
the  regulations  contemplated  by  this 
notice  and  the  AWA  regulations  during 
different  time  periods.  The  regulations 
should  not  have  standards  so  different 
from  AWA  regulations  as  to  cause 


unnecessary  and  possibly  harmful 
delays  in  a  shipment  involving  both 
foreign  and  interstate  transport. 

4.  Labelling  and  Documentation:  How 
much,  if  any,  information  relevant  to  the 
health  and  humane  transport  of  animals 
should  accompany  the  shipment  taking 
into  consideration  the  need  for 
expeditious  transport,  the  food,  watering 
and  health  requirements  of  the  animal 
and  the  need  for  security  of  the 
shipment?  In  addition  to  humane 
transport  regulations,  the  Service  is 
obligated  to  draft  joint  regulations  with 
the  Department  of  Commerce  to  carry 
out  its  mandate  under  section  7  of  the 
amendments  to  promulgate  specific 
regulations  for  the  marking  of  containers 
or  packages  containing  fish  or  wildlife, 
such  regulations  to  be  in  accordance 
with  existing  conunercial  practices.  The 
primary  purpose  of  the  Section  7 
regulations  would  be  to  assist  in  the 
identification  of  fish  and  wildlife.  Any 
additional  requirements  of  the  humane 
transport  regulations  should  be  designed 
to  foster  the  humane  and  healthfid 
transport  of  wild  animals  and  birds.  As 
such,  the  regulations  may  require  more 
information  than  would  be  required 
under  any  "section  7"  regulations. 

5.  Container  Reuse:  Should  reuse  of 
containers  that  can  be  sanitized  and  can 
meet  containment  and  safety 
requirements  be  allowed? 

6.  Expeditious  Clearance  on  Arrival: 
Should  any  time  constraints  or  priorities 
be  mandated  for  carriers  to  make  live 
animals  expeditiously  available  for 
pickup  at  the  final  destination? 

7.  Does  the  volume  of  traffic  to  the 
United  States  in  certain  species  of 
animals  justify  the  promulgation  of 
regulations  directed  at  them?  Here  the 
Service  would  appreciate  receiving 
information  on  traffic  volume  and 
instances  of  inhumane  and  unhealthful 
conditions  of  transport  of  wild  animals 
or  birds  to  the  United  States. 

8.  Flexibility  of  Container 
Requirements:  How  detailed  should  the 
regulations  be  with  regard  to  container 
materials  and  structural  requirements  in 
light  of  the  v^ride  variety  of  materials 
currently  in  use  and  the  potential  for  the 
development  of  new  materials  and 
techniques. 

9.  Should  the  regulations  use  the 
Interagency  Primate  Steering  Committee 
Guidelines  for  the  Transportation  of 
Nonhuman  Primates,  March  1981,  as  a 
framework  for  a  section  of  the 
regulations  covering  transport  of 
nonhuman  primates?  The  AWA 
regulations  contain  a  separate  section 
dealing  with  nonhuman  primates. 

10.  Compatibility:  Under  what 
circumstances,  if  any,  could  animals  of 
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different  species  be  shipped  in  the  same 
container? 

11.  What  is  the  meaniilg  of  "wUd 
animals  and  birds"?  There  were 
questions  at  the  meeting  as  to  whether 
the  term  included  live  eggs,  or  blood 
samples  and  how  to  define  the  term 
"wild".  The  Service  has  received  advice 
from  the  Assistant  Solicitor,  Fish  and 
Wildlife  that  this  term  includes  non- 
domestic  mammals,  birds,  reptiles, 
amphibians,  fish,  mollusks,  crustaceans, 
arthropods,  coelenterates  and  any  other 
invertebrates. 

These  issues  by  no  means  exhaust  the 
possibliUes  and  die  public  is  invited  to 
provide  comments  with  regard  to  any 
aspect  of  the  regulations  under 
consideration. 

The  Service  is  considering  using  the 
Animal  Welfare  Act  regidations  of  the 
Department  of  Agriculture  as  a 
framework  for  developing  that  portion  of 
the  regulations  governing  tansport  to  the 
United  States  of  warm-blooded  animals. 
The  advantage  of  this  approach  would 
be  that  many  shipments  coming  into  the 
United  States  which  met  the  Service's 
regulations  would  more  readily  meet 
requirements  of  the  Animal  Welfare  Act 
regulations  which  would  control  any 
portion  of  such  shipments  thereafter 
continuing  in  interstate  commerce.  This 
would  appear  to  be  in  keeping  with  the 
intent  of  Congress  as  expressd  in  House 
of  Representatives  Report  No.  97-276,  in 
which  the  Committee  on  Merchant 
Marine  and  Fisheries  stated  that: 

The  amendment  is  not  intended  to  afl'ect 
the  regulation  of  the  care,  handling  or 
transportation  of  animals  by  Federal  agencies 
under  laws  other  than  the  Lacey  Act.  The 
Committee  is  aware,  for  example,  that 
humane  handling  and  transportation 
regulations  have  been  promulgated  for 
certain  mammals  under  the  terms  of  the 
Animal  Welfare  Act  by  the  Department  of 
Agriculture.  The  Committee  does  not  intend 
by  this  amendment  to  in  any  way  affect  those 
or  other  similar  regulations  issued  under  the 
Animal  Welfare  Act  or  other  laws,  or  to 
authorize  the  Department  of  the  Interior  to 
promulgate  regulations  covering  species  and 
activities  that  are  already  the  subject  of 
human  care  and  handling  regblations 
pursuant  to  some  other  Federal  statute. 

It  could  also  enable  the  Service  and  the 
Animal  and  Plant  Health  Inspection 
Service  ("APHIS")  of  Uie  Department  of 
Agricidture  to  take  advantage  of  each 
other's  inspection  and  enforcement 
capabilities.  This  could  be  done  in  the 
form  of  joint  regulations  issued  by  the 
Service  and  APHIS  or,  due  to  the  fact 
that  the  animals  and  persons  to  be 
regulated  by  the  Service  will  probably 
vary  somewhat  from  those  regulated  by 
the  AWA  regulations,  the  Service  may 
issue  separate  regulations  concerning 
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warm-blooded  animals  similar  to  the 
AWA  regulations. 

With  regard  to  cold-blooded  animals, 
the  Service  is  considering  using  the 
"Guidelines  for  Transport  of  Live  Wild 
Animals  and  Plants"  developed  by  the 
Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
("CITES")  as  a  framework  on  which  to 
develop  the  regulations.  These 
guidelines  may  be  purchased  from: 
UNIPUB.  345  Park  Avenue  South,  New 
York.  New  York  10010.  Over  75 
countries  are  party  to  CITES  and  the 
guidelines  were  designed  primarily  for 
use  in  determining  whether  a  proposed 
export  of  live  animals  will  be  so  shipped 
as  to  minimize  the  risk  of  injury  or 
damage  to  health.  The  Parties  have 
developed  a  system  for  amending  the 
guidelines  upon  recommendation  of  a 
Party  and  approval  by  the  biennial 
"Conference  of  the  Parties".  These 
guidelines  were  developed  under 
instructions  that  they  be  broadly  based 
on  the  "Live  Animals  Regulations"  of 
the  International  Air  Transport 
Association  and  that  they  cover  all 
forms  of  transport. 

It  should  be  noted  here  that  the 
Congressional  deadline  (May  16, 1982) 
for  the  promulgation  of  the  regulations 
will  not  be  met.  This  is  in  large  part  due 
to  the  scope  and  complexity  of  the  task. 
The  Service  is  proceeding  with  diligence 
in  the  preparations  for  the  regulation. 
Consultations  have  begun  with  APHIS 
on  the  development  of  the  regulations. 

The  purpose  of  this  notice  is  to  give 
interested  persons  an  opportunity  to 
submit  comments  and  suggestions  on 
the  regulations  as  outlined  above,  before 
die  issuance  of  any  notice  of  proposed 
rulemaking.  Also,  the  Service  hereby 
requests  information  on  environmental 
and  economic  impacts,  as  well  as  any 
effects  on  small  entities  (including  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions]  that 
would  result  from  the  regulations 
outlined  above.  Similar  information  on 
possible  alternatives  to  such  regulations 
is  also  requested.  This  information  will 
aid  the  Service  in  complying  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  Executive 
Order  12291  on  Federal  Regulation,  and 
the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  50  CFR  Part  14 

Exports,  Fish,  Imports.  Labeling, 
Transportation,  Wildlife. 

This  notice  was  prepared  by  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office. 


Dated:  June  24. 1982. 
G.  Ray  Amett 

Assistant  Secretary.  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  681 
[Docket  No.  2517-97) 

Western  Pacific  Spiny  Lobster 
Fistieries 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACHON:  Proposed  rule;  notice  of 

approval  and  availability  of  a  Rshery 

management  plan. 

summary:  The  Assistant  Administrator 
for  Fisheries  (Assistant  Administrator), 
NOAA.  has  approved  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fisheries  of  the  Western  Pacific  Region 
(FMP).  This  action  announces  the 
availability  of  the  FMP  for  public  review 
and  proposes  regulations  to  implement 
the  FMP.  The  FMP  was  prepared  by  the 
Western  Pacific  Fisherj'  Management 
Council  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
intended  effect  of  this  action  is  to  ensure 
orderly  growth  of  the  spiny  lobster 
fishery  in  the  western  Pacific  fishery 
conservation  zone. 
DATE:  Comments  are  invited  until 
August  16. 1982. 

ADDRESSES:  Comments  should  be 
addressed  to  Alan  W.  Ford,  Regional 
Director,  Sourtwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Room  2016,  Terminal 
Island.  CA  90731,  or  Doyle  E.  Gates. 
Administrator.  Western  Pacific  Program 
Office.  Southwest  Region.  National 
Marine  Fisheries  Service,  2570  Dole 
Street,  P.O.  Box  3830,  Honolulu,  HI 
96812.  Mark  "Comments  on  Spiny 
Lobster  Regulations"  on  the  outside  of 
the  envelope.  Copies  of  the  FMP  are 
available  by  writing  to  either  of  the 
above  individuals  or  by  writing  to  Svein 
Fougner.  Executive  Director,  Western 
Pacific  Fishery  Management  Council. 
1164  Bishop  Street.  Suite  1608.  Honolulu. 
HI.  96813. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alan  W.  Ford,  Regional  Director, 
Southwest  Region,  213-548-2575;  Doyle 
E.  Gates,  Administrator.  Western  Pacific 
Program  O^ice.  Southwest  Region.  808- 
955-6831;  or  Svein  Fougner.  Executive 


Director.  Western  Pacific  Fishery 
Management  Council,  806-523-1368. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  305(a)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1801  et  seq.  (Magnuson 
Act),  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  promulgate 
regulations  implementing  approved 
fishery  management  plans  prepared  by 
regional  fishery  management  councils 
for  their  geographic  areas  of  concern. 
The  Western  Pacific  Fishery 
Management  Council  (Council) 
developed  the  fishery  management  plan 
(FMP)  for  the  spiny  lobster  fisheries  in 
the  fishery  conservation  zone  (FCZ)  off 
the  coasts  of  America  Samoa,  Guam, 
and  Hawaii.  The  FMP  was  prepared  by 
a  team  of  State  and  Federal  fishery 
scientists  with  substantial  guidance 
from  the  Council's  Spiny  Lobster 
Advisory  Subpanel  Scientific  and 
Statistical  Committee  and  the  concerned 
public. 

The  draft  FMP  was  combined  with  a 
draft  environmental  impact  statement 
(EIS),  draft  regiUatory  analysis,  and 
draft  regulations  to  reduce  redundancy 
and  enhance  public  participation  in  the 
early  decision-making  process.  Public 
hearings  were  held  in  Honolulu,  Pago 
Pago,  American  Samoa,  and  Agana, 
Guam. 

The  FMP  was  submitted  for 
Secretarial  review  under  Section  304  (a) 
and  (b)  of  the  Magnuson  Act  in  early 
May,  1981.  The  review  period  was 
interrupted,  however,  while  issues 
involving  the  size-limit  management 
measure  and  protection  for  Hawaiian 
monk  seals  were  resolved  by  revision  of 
certain  sections  of  the  FMP.  This  was 
accomplished  and  the  review  period 
restarted  on  February  16, 1982.  The  FMP 
was  approved  by  the  Assistant 
Adminstrator  on  May  14, 1982. 

Scope  of  Proposed  Regulation 

These  regulations  would  govern  all 
domestic  commercial  fishing  for  spiny 
lobsters  (including  the  species  Panulirvs 
marginatus,  P.  Penicillatus,  and 
incidental  catches  of  slipper  lobster  and 
Kona  crab  of  the  families  Scyllaridae 
and  Raminidae  respectively)  in  the  FCZ 
surrounding  American  Samoa.  Guam, 
and  Hawaii.  Since  the  only  significant 
development  potential  for  this  fishery  is 
in  that  part  of  the  FCZ  surrounding  the 
Northwesten  Hawaiian  Islands  (NWHI). 
most  of  the  proposed  regulations  apply 
only  to  this  area.  For  commercial  lobster 
fishing  in  the  NWHI  area,  the  proposed 
regulations  would  restrict  harvesting  of 
lobsters  to  specific  sizes,  areas,  and 
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reproductive  condition.  In  addition,  only 
specified  gear  could  be  used,  permits 
and  logbooks  wttuld  be  required,  the 
catch  would  ha\ie  to  be  available  for 
inspection,  and  icientific  observers 
would  be  carriea  when  requested. 
Recreational  catjches  would  be 
exempted  from  permit  and  reporting 
requirements.  Eiperimental  fishing 
would  be  allow^  by  vessels  carrying  a 
scientiHc  obser 

Need  for  the  1 

The  NWHI  lobster  fishery  began  in 
1976  on  an  experimental  basis.  While 
landings  of  NWtfl  lobsters  have  been 
sporadic,  the  fishery  in  recent  years  has 
increased:  now  a  possible  danger  of 
overfishing  exists.  Hence,  conservation 
of  the  NWm  lobster  resource  in  the  FCZ 
is  the  primary  reason  for  implementing 
the  FMP.  A  second  and  related  need  for 
the  FMP  is  to  prpmote  economic 
stabihty  in  the  fishery.  If  overfishing 
occurred,  future  productivity  of  the 
lobster  resource]  could  be  severely 
limited  until  mote  restrictive  regulations 
became  effective,  thus  disrupting  the 
economic  vitality  of  the  fishery. 

A  third  need  fcr  the  FMP  is  to  prevent 
adverse  impacts  on  endangered  and 
threatened  species.  Particular  concern 
has  been  expressed  about  protecting  the 
endangered  Hawaiian  monk  seal, 
endemic  only  to  the  NWHI,  from 
adverse  interactions  with  the  fishery. 
The  FMP  contains  such  protective 
provisions,  including  special  measures 
to  investigate  and  prevent  monk  seal 
mortalities  resulting  from  the  spiny 
lobster  fishery.  These  measures  carry 
out  recommendations  contained  in  the 
biological  opinion,  prepared  under 
Section  7  of  the  {Endangered  Species 
Act.  I 

Finally,  implementing  the  FMP  will 
provide  a  meant  for  monitoring  the 
condition  of  thei  lobster  resource  through 
systematic  collection  of  catch  and 
fishing  effort  iniormation.  Because  the 
fishery  is  relatitely  new  and  no  Federal 
regulations  curflently  apply  to  the  NWHI 
lobster  fishery  ki  the  FCZ,  incomplete 
data  exist  on  wpich  to  base  future 
management  d«:ision8.  The  FMP  is 
designed  to  provide  basic  information 
on  the  fishery  so  that  future  variations 
can  be  monitorf  d  and  management 
changes  made  il  necessary. 

Management  Svvtegy 

The  FMP  selects  a  management 
regime  designed  to  control  development 
of  the  western  pacific  spiny  lobster 
fisheries  so  that  domestic  catches  can 
increase  while  protecting  the  lobster 
stocks  and  endiingered  and  threatened 
species.  The  management  regime 


consists  of  measures  in  six  basic 
categories. 

Size  and  condition  of  lobsters.  The 
FMP  establishes  a  minimum  harvestable 
size  (carapace  length)  for  whole  lobsters 
of  7.7  cm,  or  5.0  cm  tail  width  for 
lobsters  with  the  carapace  removed.  An 
allowance  is  provided  such  that  no  more 
than  15  percent  of  landed  lobster  tails 
may  be  between  4.9  cm  and  4.5  cm  in 
tail  width  at  the  first  segment.  Female 
lobsters  carrying  eggs  must  be  released. 

Gear.  Lobster  may  be  caught  only 
with  specified  traps  or  by  hand.  Use  of 
nets,  spears,  explosives,  chemicals, 
poisons,  or  other  means  are  not  allowed 
by  these  regulations  except  as 
experimental  fishing. 

Data  collection.  Specified  logbooks  of 
fishing  catch  and  effort  will  be  required 
of  all  commercial  fishermen  taking 
lobsters.  In  addition,  scientific  observers 
may  be  placed  on  commercial  fishing 
vessels  at  the  discretion  of  the  National 
Marine  Fisheries  Service  (NMFS).  NMFS 
will  distribute  logbooks  to  all  permit 
holders. 

Closed  areas.  No  commercial  lobster 
fishing  will  be  permitted  within  20  miles 
of  Laysan  Island  or  landward  of  water 
less  than  10  fathoms  in  depth  as  marked 
on  National  Ocean  Survey  charts.  These 
closures  are  designed  to  protect  the 
monk  seal  population. 

Monk  seal  protection.  Certain 
emergency  measures  may  be  imposed  if 
the  investigation  of  the  death  of  a  monk 
seal  demonstrates  that  it  was  related  to 
the  lobster  fishery. 

Compliance.  Commercial  fishing 
permits,  specific  for  either  the  NWHI  or 
other  management  areas,  will  be 
required.  All  commercial  catches  of 
lobster  must  be  made  available  for 
inspection  at  the  port  of  landing  or  at 
sea. 

For  areas  covered  by  the  FMP  outside 
of  the  NWHI,  the  only  requirements  for 
commercial  lobster  fishing  are  permits, 
logbooks,  observers  at  the  discretion  of 
the  NMFS,  and  inspection  of  the  catch. 

The  Council  has  determined  that 
management  of  the  NWHI  lobster 
fishery  according  to  these  measures  will 
achieve  optimum  yield  (OY)  from  the 
fishery.  Specifically,  OY  is  defined  as 
the  catch  of  non-berried  lobsters  with  a 
carapace  length  of  7.7  cm  or  larger  that 
can  be  taken  from  the  waters  of  the  FCZ 
seaward  of  10  fathoms  throughout  the 
NWHI  and  more  than  20  miles  from 
Laysan  Island.  The  Council  has 
estimated  that  the  long-term  average 
catch  under  provisions  of  the  FMP  will 
likely  range  from  168,000  to  420.000 
lobsters  per  year.  Since  the  average 
lobster  with  a  7.7  cm  carapace  weighs 
nearly  one  pound  (14.1  ounces), 


approximately  the  same  range  could 
apply  if  the  catch  were  expressed  in 
pounds.  This  range  is  not  intended  to,;^ 
constitute  a  quota  or  a  target  harvest  ;j 
level  Instead,  it  is  a  first  approximation 
of  sustained  annual  yield  against  which 
future  refinements  to  the  FMP  can  be 
judged. 

The  domestic  annual  harvest  (DAH)  is 
estimated  to  be  equivalent  to  OY.  since 
domestic  vessels  already  participating^ 
in  the  fishery  have  the  capacity  to  ^ 

harvest  more  than  420,000  lobsters  pef*^'  > 
year.  The  total  allowable  level  of  forei^ 
fishing  (TALFF)  is  therefore  zero.  Mosf 
vessels  currently  harvesting  lobsters  in 
the  NWHI  to  be  marketed  as  frozen  tails 
have  the  ability  to  process  their  catch  on 
board.  Lobsters  sold  alive  are  not 
processed  prior  to  sale.  Hence,  the 
domestic  annual  processing  (DAP) 
capability  is  fully  used  and  the  amount 
available  for  joint  venture  processing  is 
zero. 

Classification 

The  Assistant  Administrator  has 
determined  that  the  FMP  is  necessary 
and  appropriate  for  the  conservation  of 
the  western  Pacific  spiny  lobster 
resources.  He  has  also  determined  that 
it  is  consistent  with  the  national  - 
standards,  other  provisions  of  the 
Magnuson  Act.  and  other  applicable 
law. 

The  Administrator  of  NOAA  has 
determined  that  these  regulations  do  not 
constitute  a  major  rule  under  Executive 
Order  12291.  A  regulatory  impact  review 
(RIR)  has  been  prepared.  Based  on  the 
analysis  in  the  RIR.  the  Office  of 
General  Counsel,  Department  of 
Commerce,  has  determined  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
are  expected  to  affect  only  about  six 
vessel  owners. 

The  FMP  provides  an  environment  for 
orderly  development  of  the  western 
Pacific  spiny  lobster  fisheries,  and  in 
particular  the  NWHI  fishery.  Without 
the  FMP.  the  NWHI  lobster  resource  is 
expected  to  show  signs  of 
overharvesting  by  1983.  With 
Implementation  of  the  FMP,  overfishing 
could  be  prevented  and  an  annual 
average  harvest  of  about  450,000  pounds 
could  be  sustained  over  the  ten-year 
period  1983-1992.  NMFS  estimates  that 
between  1983  and  1992,  the  dockside 
value  of  increased  catches  under  the 
FMP  will  be  approximately  $6  million  (at 
1982  ex-vessel  prices,  discounted  at  10 
percent).  The  comparable  cost  of 
Federal  implementation  and 
enforcement  of  the  FMP  over  the  next 
decade  is  about  $21,000  per  year. 
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Additional  nonquantifiable  benefits 
would  be  derived  from  implementing  the 
FMP  through  protection  of  Hawaiian 
monk  seals,  economic  stability  in  the 
fishery,  and  information  on  catch  and 
effort. 

The  Council  prepared  a  draft 
environmental  impact  statement  (EIS) 
under  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
combined  EIS/FMP  describes  the 
affected  marine,  coastal,  and  human 
enivronments,  and  discusses  the 
possible  impacts  of  the  preferred  and 
alternafive  management  measures 
considered  by  the  Council.  The  draft 
EIS/FMP  was  filed  with  the 
Environmental  Protection  Agency  (EPA) 
on  November  17. 1980  (45  FTl  75749),  and 
reviewed  by  the  public.  The  Assistant 
Administrator  considered  the  analysis 
in  the  EIS/FMP,  pubhc  comments,  and 
alternative  management  measures 
before  approving  the  FMP.  The  final 
EIS/FMP  is  being  submitted  to  EPA  with 
publication  of  these  proposed 
regulations.  A  separate  notice  of 
availability  for  the  EIS  will  be  published 
soon. 

The  Administrator  of  NOAA  has 
determined  that  these  regulations  are 
consistent  with  the  approved  coastal 
zone  management  programs  of 
American  Samoa,  Guam,  and  Hawaiian. 
The  State  of  Hawaii  has  not  agreed  with 
this  determination,  however. 
Discussions  between  State  and  Federal 
officials  are  underway  to  resolve  this 
issue. 

The  Council  requested  a  consultation 
and  biological  opinion  under  Section  7 
of  the  Endangered  Species  Act  (ESA). 
NMFS  issued  a  biological  opinion  on 
February  18, 1981,  stating  that  were  was 
insufficient  information  to  make  a 
finding  of  jeopardy  or  no  jeopardy. 
However,  the  opinion  recommended 
that  the  FMP  be  implemented  if  it 
included  two  "reasonable  and  prudent 
alternatives."  The  Council  included 
these  alternatives  in  the  data  collection 
and  monk  seal  protection  management 
measures.  Therefore,  the  FMP  is 
consistent  with  the  ESA. 

The  degree  of  conservation  and 
management  success  resulting  from  the 
F^P  over  time  will  be  determined 
mostly  from  the  collection  of  two  types 
of  information.  The  first  is  a  daily  catch 
report  or  logbook.  This  logbook  and  a 
processing  and  sales  trip  report  are 
required  to  be  submitted  to  the  NMFS 
Regional  Director  after  each  fishing  trip 
is  completed.  The  second  type  of 
information  is  an  annual  report  from 
processors  of  lobster  products  during  the 
preceding  year.  These  surveys  enable 
annual  review  of  the  state  of  the  lobster 
fisheries  and  redetermination  pf  OY, 


DAH,  and  DAP,  as  appropriate.  Other 
Federal  requests  for  information  will  be 
involved  in  application  for  fishing 
permits  (OMB  »648-0097).  Because 
there  are  fewer  than  ten  respondents 
anticipated  for  each  type  of  information 
requested,  clearance  provisions  of  the 
Paperwork  Reduction  Act  are  not 
applicable  to  any  of  these  requests. 

List  of  Subjects  in  50  CFR  Part  681 

Fish.  Fisheries.  Reporting 
requirements. 

Dated:  ]une  17. 1962. 
William  H.  Stevenson, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  add  a  new 
part  681  to  Title  50  of  the  CFR  as 
follows: 

PART  681— WESTERN  PACIFIC  SPINY 
LOBSTER  FISHERIES 

Subpart  A — General  Provisions 


Sec. 

681.1 

Purpose  and  scope. 

681.2 

Relation  to  State  law. 

681.3 

Definitions. 

681.4 

Permits 

681.5 

Recordkeeping  and  reporting. 

681.6 

Vessel  identification. 

681.7 

Prohibitions. 

681.8 

Enforcement. 

681.9 

Penalties. 

681.10 

Observers. 

Subpart  B— Management  Measures  for 
Permit  Area  1  (the  Northwestern  Hawaiian 
Islands) 

681.20  General. 

681.21  Size  restrictions. 

681.22  Reproductive  condition  restriction . 

681.23  Closed  areas  (refugia). 

681.24  Gear  restrictions. 

681.25  Landing  requirements. 

681.26  Experimental  fishing. 

681.27  Monk  seal  protective  measures. 

681.28  Monk  seal  emergency  protective 
measures. 

Authority:  18  U.S.C.  1801  et  seq. 

Subpart  A — General  Provisions 

§  68 1 . 1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
implement  the  Fishery  Management 
Plan  for  the  Spiny  Lobster  Fisheries  of 
the  Western  Pacific  (FMP)  developed  by 
the  Western  Pacific  Fishery 
Management  Council  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

(b)  These  regulations  govern 
commercial  fishing  for  spiny  lobsters  by 
fishing  vessels  of  the  United  States, 
within  the  U.S.  fishery  conservation 
zone  (FCZ)  seaward  of  American 
Samoa,  Guam,  and  Hawaii.  The 
management  measures  specified  in 
Subpart  B  apply  only  in  the  FCZ 


seaward  of  the  Northwestern  Hawaiian 
Islands  (Permit  Area  1). 

§681.2    Relation  to  State  law. 

Any  State  law  which  applies  to 
vessels  registered  under  the  laws  of  that 
State  and  which  is  consistent  with  this 
Part  (including  any  State  landing  law) 
continues  in  effect  with  respect  to 
fishing  activities  covered  by  this  Part 

§681.3    Definitions. 

In  addition  to  the  definitions  in  the 
Magnuson  Act,  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Administrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  or  a  designee. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard: 

(b)  Any  certified  enforcement  or 
Special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  o^cer  designated  by  the  head 
of  any  Federal,  State,  or  Territorial 
agency  which  has  entered  into  an 
agreement  with  the  Secretary  and  the 
Secretary  of  Transportation  to  enforce 
the  provisions  of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying,  and  acting  under  the 
direction  of,  any  person  described  in 
paragraph  (a)  of  this  definition. 

Caraspace  length  means  a 
measurement  in  a  straight  line  from  the 
ridge  between  the  two  largest  spines 
above  the  eyes,  back  to  the  rear  edge  of 
the  carapace  (see  figure  1). 

FIGURE    1.      METHOD   OF   MEASURING 
CARAPACE    LENGTH 


Closed  area  means  an  area  of  the  FCZ 
that  is  closed  to  the  harvest  of  spiny 
lobster. 

Commercial  fishing  means  fishing 
with  the  intent  to  sell  all  or  part  of  Uie 
catch  of  spiny  lobsters.  All  spiny  lobster 
fishing  in  the  Northwestern  Hawaiin 
Islands  (Permit  Area  1)  is  considered 
commercial  fishing. 

Fishery  conservation  zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  each  point  of  which  is 
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200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  ik  measured. 

Fishing  meai  s: 

(a)  The  catch  ng.  taking,  or  harvesting 
of  fish; 

.(b)  The  attempted  catching,  taking,  or 
harvesting  of  fii  ih; 

(c)  Any  other  activity  which  can 
reasonably  be  Expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish; 

(d)  Any  operations  at  sea  in  support  of 
or  in  preparation  for  any  activity 
described  in  paragraphs  (a)  through  (c) 
of  this  defmitioji. 

Fishing  vessej  means  any  vessel,  boat, 
ship,  or  other  c^ft  which  is  used  for, 
ised  for,  or  of  a  type 
ly  used  for  fishing  or  for 
orting  a  vessel  engaged 


equipped  to  be 
which  is  norm 
assisting  cr  su 
in  fishing. 

Interestedpt 
Hawaii  Depar 
Resources,  the 


iies  means  the  State  of 
lent  of  Land  and  Natural 
/estem  Pacific  Fishery 
Management  COunciK  holders  of  permit* 
issued  under  this  Part,  and  any  person 
who  has  notifiad  the  Regional  Director 
of  his  or  her  insrest  in  the  procedures 
and  decisions  qescribed  in  Sections 
681.28  and  681.^  and  who  has 
specifically  requested  to  be  considered 
an  "interested  party." 

Kona  crab  means  a  crustacean  of  the 
species  Raninaranina. 

Land  or  Landing  means  bringing  fish 
to  shore  or  off-loading  fish  from  a  fishing 
vessel. 

Magnuson  At  :t  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  16  U.S.C.  1(001  et  seq. 

Management  Area  means  the  FCZ  of 
the  United  States  seaward  of  the 
Territory  of  American  Samoa,  the 
Territory  of  Guam,  and  the  State  of 
Hawaii. 

NMFS  mean  i  the  National  Marine 
Fisheries  Servi  :e. 

Official  number  means  the 
documentation  number  issued  by  the 
Coast  Guard  or  the  number  issued  by  a 
State  or  the  Coast  Guard  for 
undocumented  vessels. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  cliarge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  cha^erer  of  the  vessel, 
whether  barebpat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  c  larterer,  including  but  not 
limited  to  part  es  to  a  management 


agreement  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  in  paragraph  (a),  (b), 
or  (c)  of  this  definition. 

Permit  Area  1  means  the  FCZ  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  west  of  161  "00'  W.  longitude, 
commonly  known  as  the  Northwestern 
Hawaiian  Islands. 

Permit  Area  2  means  the  FCZ  of  the 
Hawaiian  Islands  Archipelago  lying  to 
the  east  of  161°00'  W.  longitude, 
commonly  known  as  the  Main  Hawaiian 
Island;  the  FCZ  of  the  Territory  of 
Guam;  and  the  FCZ  of  the  Territory  of 
American  Samoa. 

Person  means  any  individual  {whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 


local,  or  foreign  goverrmient  or  any 
entity  of  any  such  government 

Processing  means  changing  the  form 
of  a  product  through  such  methods  as 
freezing,  cleaning,  or  removing  tails.  It 
does  not  include  the  boxing  or 
packaging  of  a  product 

Regional  Director  means  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street 
Terminal  Island,  California  90731,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  of  a  designee. 

Slipper  lobster  means  any  crustacean 
of  the  genus  Scyllaridae. 

Spiny  lobster  means  either  of  the 
following  two  species  of  crustaceans: 
Panulirus  marginatus  or  Panulims 
penicillatus. 

State  means  the  State  of  Hawaii,  the 
Territory  of  American  Samoa,  and  the 
Territory  of  Guam. 

Tail  width  means  the  straight  line 
distance  between  the  lateral  notches  on 
the  first  tail  segment  (see  Figure  2).  * 


FItUX  t.   T«IL  HIITH 


Trap  means  a  box-like  device  used  for 
catching  and  holding  lobsters. 

U.S.— harvested  spiny  lobster  means 
spiny  lobster  caught  taken,  or  harvested 
by  vessels  of  the  United  States  within 
any  fishery  regulated  under  the 
Magnuson  Act. 

Vessel  of  the  United  States  means: 

(a)  Any  vessel  documented  or 
numbered  by  the  Coast  Guard  under 
U.S.  law;  or 

(b)  Any  vessel,  under  five  net  tons, 
registered  under  the  laws  of  any  State. 
§681.4    Permits. 

(a)  General.  (1)  Any  vessel  of  the 
United  States  engaged  in  commercial 
fishing  for  spiny  lobsters  in  the 
Management  Area  must  have  a  permit 
issued  under  this  section. 

(2)  Each  permit  is  valid  for  fishing 


only  in  the  area  specified  in  the  permit 
Permit  areas  are  defined  in  §  681.3. 

(3)  Only  one  permit  issued  under  this 
Part  is  valid  for  one  vessel  at  any  one 
time. 

(4)  The  holder  of  a  permit  allowing  a 
vessel  to  fish  one  area  may  obtain  a 
.permit  for  that  vessel  to  fish  another 
area  upon  surrendering  to  the  Regional 
Director  any  current  permit  issued  for 
that  vessel  under  this  part. 

(b)  Applications.  (1)  An  application 
for  a  permit  under  this  section  must  be 
submitted  to  the  Regional  Director  by 
the  vessel  owner  or  operator  at  least  15 
days  before  the  date  on  which  the 
applicant  desires  to  have  the  permit 
made  effective. 

(2)  Each  application  must  be 
submitted  on  an  appropriate  form  which 
may  be  obtained  from  the  Regional 
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Director.  Each  application  must  be 
signed  by  the  vessel  owrner  or  operator 
and  contain  the  following  information: 

(i)  The  applicant's  name; 

(ii)  The  owner's  name,  mailing 
address,  and  telephone  number, 

(iii)  The  operator's  name,  mailing 
address,  and  telephone  number, 

(iv)  The  name  of  the  vessel; 
,         (v)  The  vessel's  official  number; 

(vi)  The  radio  call  sign  of  the  vessel: 

(vii)  The  home  port  of  the  vessel; 

(viii)  The  engine  horsepower  of  the 
vessel; 

(ix)  The  approximate  fish-hold 
capacity  of  the  vessel; 

(x)  The  processing  capacity  of  the 
vessel; 

(xi)  The  type  and  quantity  of  lobster 
fishing  gear  used  by  the  vessel; 

(xii)  The  permit  area  in  which  the 
applicant  proposes  to  fish; 

(xiii)  Whether  the  application  is  for  a 
new  permit  or  a  renewal;  and 

(xiv)  The  number  and  expiration  date 
of  any  prior  permit  for  the  vessel  issued 
under  this  part. 

(c)  Fees.  No  fee  is  required  for  a 
permit  under  this  section. 

(d)  Change  in  application  information. 
Any  change  in  the  information  specified 
in  paragraph  (b)  of  this  section  must  be 
reported  to  the  Regional  Director  ten 
days  before  the  effective  date  of  the 
change. 

(e)  Issuance.  (1)  Within  15  days  after 
receipt  of  a  properly  completed 
application,  the  Regional  Director  will 
determine  whether  to  issue  a  permit. 

(2)  If  an  incomplete  or  inproperly 
completed  permit  application  is  filed, 
the  Regional  Director  will  notify  the 
applicant  in  writing  of  the  deficiency  in 
the  application.  If  the  apphcant  fails  to 
correct  the  deficiency  within  30  days 
following  the  date  of  notification,  the 
application  will  be  considered 
abandoned. 

(f)  Expiration.  Permits  issued  under 
^  this  section  expire  on  the  June  30 

■^  following  issuance  of  the  permit. 

(g)  Renewal.  An  application  for 
renewal  of  a  permit  must  be  submitted 
to  the  Regional  Director  in  the  same 
manner  as  described  in  paragraph  (b)  of 
this  section. 

(h)  Alteration.  Any  permit  that  has 
been  substantially  altered,  erased,  or 
multilated  is  invalid. 

(i)  Replacement.  Permits  may  be 
issued  to  replace  lost  or  mutilated 
permits. 

(j)  Transfer.  Permits  issued  under  this 
section  are  not  transferable  or 
assignable  to  other  persons.  A  permit  is 
vahd  only  for  the  vessel  for  which  it  is 
issued. 

(k)  Display.  Any  permit  issued  under 
this  section  must  be  on  board  the  vessel 


at  all  times  while  the  vessel  is  fishing  for 
spiny  lobster  in  the  FCZ.  Any  permit 
issued  under  this  section  must  be 
displayed  for  inspection  upon  request  of 
any  Authorized  Officer. 

(1)  Sanctions.  50  CFR  S9  621.51-56 
govern  the  imposition  of  sanctions 
against  a  permit  issued  under  this  part. 
As  specified  in  those  regulations,  a 
permit  may  be  revoked,  modified,  or 
suspended  if  the  vessel  for  which  the 
permit  is  issued  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Magnuson  Act  or  this  part;  or  if  a 
civil  penalty  or  criminal  fine  imposed 
under  the  Magnuson  Act,  and  pertaining 
to  such  a  vessel,  is  not  paid. 

§  681.5    Recordkeeping  and  reporting. 

(a)  Logbook.  The  operator  of  any 
vessel  engaged  in  commercial  fishing  for 
spiny  lobster  subject  to  this  part  shall: 

(1)  Maintain  on  board  the  fishing 
vessel,  while  fishing  for  spiny  lobster,  an 
accurate  and  complete  NMFS  spiny 
lobster  fishery  logbook,  recording  all 
information  specified  and  paragraph  (b) 
of  this  section; 

(2)  Make  the  fishing  logbook  available 
for  inspection  by  an  Authorized  Officer 
or  any  employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such  an 
inspection;  and 

(3)  Within  72  hours  of  each  landing  of 
spiny  lobster,  submit  to  the  Regional 
Director  a  copy  of  the  log  sheet(s)  for 
that  fishing  trip. 

(b)  Fishing  information.  Fishing 
logbooks  must  contain  the  following 
information  for  all  spiny  lobster  taken 
under  this  part: 

(1)  Vessel  information: 
(i)  Name  of  vessel; 

(ii]  Call  sign  of  vessel; 
(iii)  Permit  number  of  vessel; 
(iv)  Size  of  crew;  and 
(v)  Number  of  traps. 

(2)  Fishing  information: 

(i)  Location  of  lobster  catch  by 
statistical  area  as  depicted  in  the  NMFS 
spiny  lobster  fishery  logbook; 

(ii)  Date  and  time  of  trap  deployment, 
and  number  of  traps  deployed; 

(iii)  Date  and  time  of  trap  retrieval 
and  number  of  traps  retrieved; 

(iv)  Number  and  species  of  legal  spiny 
lobsters  per  trap  deployment; 

(v)  Number  and  species  of  sublegal 
spiny  lobsters  per  trap  deployment; 

(vi)  Number  and  species  of  berried 
female  spiny  lobsters  per  trap 
deployment;  and 

(vii)  Number  of  slipper  lobsters  and 
kona  crabs  per  trap  deployment. 

(3)  Endangered  species  information: 
(i)  Whether  monk  seals  or  sea  turtles 

are  observed  in  the  fishing  area; 


(ii)  Whether  monk  seals  or  sea  turtles 
are  observed  in  the  vicinity  of  the 
fishing  gear; 

(iii)  Whether  monk  seals  or  sea  turtles 
interfere  with  fishing  operations; 

(iv)  Whether  monk  seals  or  sea  turtles 
prey  on  released  lobsters; 

(v)  Whether  monk  seals  or  sea  turtles 
are  entangled  but  released  alive;  and 

(vi)  Whether  monk  seals  or  sea  turtles 
are  entangled  but  released  dead. 

(4)  Processing  information: 

(i)  Weight  of  whole  lobsters  frozen  at 
sea; 

(ii)  Weight  of  lobster  tails  frozen  at 
sea; 

(iii)  Weight  of  whole  lobsters  to  be 
frozen  on  land;  and 

(iv)  Weight  of  lobster  tails  to  be 
frozen  on  land. 

(5)  Sale  information: 

(i)  Number,  weight,  and  revenue  bom 
sale  of  live  lobsters; 

(ii)  Number,  weight  and  revenue  from 
sale  of  whole,  frozen  lobsters; 

(iii)  Number,  weight,  and  revenue 
fit)m  sale  of  frozen  tails;  and 

(iv)  Weight  and  revenue  bom  sale  of 
lobster  byproducts. 

(c)  Processor  information.  Processors 
of  lobster  products  harvested  in  the 
Management  Area  shall  submit  an 
annual  report  to  the  Regional  Director 
on  a  form  which  can  be  obtained  bom 
the  Regional  Director.  This  report  must 
specify: 

(1)  Source  (by  FCZ  surrounding  each 
State)  of  lobsters  processed; 

(2)  Poundage  of  lobsters  processed  by 
species; 

(3)  Number  of  individual  lobsters 
processed  by  species; 

(4)  Method  of  Processing; 

(5)  Form  of  final  product;  and 

(6)  Current  actual  lobster-processing 
capacity. 

S  681.6    Vessel  identification. 

(a)  Official  number  Each  fishing 
vessel  subject  to  this  part  must  display 
its  official  number  on  the  port  and 
starboard  sides  of  the  deckhouse  or  hull, 
and  on  an  appropriate  weather  deck  so 
as  to  be  visible  bom  enforcement 
vessels  and  aircraft. 

(b)  Numerals.  The  official  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  18  inches  in  height  for  fishing 
vessels  of  65  feet  in  length  or  longer,  and 
at  least  ten  inches  in  height  for  all  other 
vessels.  Markings  must  be  legible  and  of 
a  color  that  contrasts  with  the 
background. 

(c)  Duties  of  operator  The  operator  of 
each  fishing  vessel  subject  to  this  part 
shaU: 
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(1)  Keep  the  displayed  official  number 
clearly  legible  and  in  good  repair,  and 

(2)  Ensure  t^at  no  part  of  the  vessel,  it 
rigging,  or  its  ishing  gear  obstructs  the 
view  of  the  of]  icial  number  from  an 
enforcement  v  essel  or  aircraft. 

S  681.7    Prohibitions. 

(a)  It  is  unlawful  for  any  person  to: 

(1)  Use  any  i^essel  to  fish  for  spiny 
lobster  in  a  permit  area  unless  a  permit 
has  been  issue  d  for  that  vessel  and  area 
as  specified  in  S  681.4,  and  that  permit  is 
aboard  the  veiisel: 

(2)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook  or  other 
record  or  report  required  by  §  681.5; 

(3)  Fail  to  alfix  and  maintain  vessel 
markings,  as  required  by  §  681.6; 

(4)  Fail  to  cdmply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  >81.8; 

(5)  Refuse  tii  carry  an  observer  when 
requested  to  do  so  by  the  Regional 
Director  undei  S  681.10; 

(6)  Possess,  have  custody  or  control 
of.  ship,  transport,  offer  for  sale,  sell, 
import,  expori  or  land  any  spiny  lobster 
which  was  taljen  or  retained  in  violation 
of  the  Magnuspn  Act,  this  part,  or  any 
regulation  issi  ed  under  the  Magnuson 
Act; 

(7)  Refuse  tci  allow  an  Authorized 
Officer  to  boafd  a  fishing  vessel  subject 
to  such  persoi^'s  control  for  purposes  of 
conducting  an^  search  or  inspection  in 
connection  wilh  the  enforcement  of  the 
Magnuson  Act,  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(8)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  an 
Authorized  Otficer  in  the  conduct  of  any 
search  or  inspection  described  in 
paragraph  (a}l7]  of  this  section; 

(9)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(10)  Interfere  with,  delay,  or  prevent, 
by  any  meansi  the  apprehension  or 
arrest  of  another  person  by  an 
Authorized  Officer,  knowing  that  such 
other  person  Has  committed  any  act 
prohibited  by  this  part; 

(11)  Transfar  directly  or  indirectly,  or 
attempt  to  transfer,  any  U.S.-harvested 
spiny  lobster  jo  any  foreign  fishing   . 
vessel,  while  such  foreign  vessel  is 
within  the  FCfc,  unless  the  foreign 
fishing  vessel  jhas  been  issued  a  permit 
under  Sectionj  204  of  the  Magnuson  Act 
which  authorizes  the  receipt  by  such 
vessel  of  U.S.- harvested  spiny  lobster;  or 

(12)  Violate  any  other  provision  of  this 
part,  the  Magauson  Act,  or  any 
regulation  or  ]  lermit  issued  under  the 
Magnuson  Ac  I. 

(b)  In  Permit  Area  1,  in  addition  to  the 
prohibitions  in  paragraph  (a)  of  this 
section,  it  is  uilawful  for  any  person  to: 


(1)  Fish  for,  take,  or  retain  spiny 
lobsters: 

(i)  By  methods  other  than  lobster  traps 
or  by  hand,  as  specified  in  §  681.24,  or 

(ii)  From  closed  areas  specified  in 
§  681.23; 

(2)  Retain  or  possess  on  a  fishing 
vessel  any  spiny  lobster  or  tail  which  is 
less  than  the  minimum  size  specified  in 
§  681.21,  except  for  the  tail-width 
allowance  of  S  681.21(b); 

(3)  Possess  on  a  fishing  vessel  any 
spiny  lobster  taken  in  Permit  Area  1  in  a 
condition  such  that  neither  its  carapace 
length  nor  its  tail  width  can  be 
determined; 

(4)  Retain  or  possess  on  a  fishing 
vessel,  or  remove  the  eggs  from,  any 
egg-bearing  spiny  lobster,  as  specified  in 
§  681.22; 

(5)  Fail  to  report  before  landing,  as 
specified  in  §  681.25;  or 

(6)  Fail  to  comply  with  any  protective 
measures  promulgated  under  §  681.26 
or  681.27. 

§  681.8    Enforcement. 

(a)  General.  The  owner  or  operator  of 
any  fishing  vessel  subject  to  this  part 
shall  immediately  comply  with 
instructions  issued  by  an  Authorized 
Officer  to  facilitate  safe  boarding  and 
inspection  of  the  vessel,  its  gear, 
equipment,  logbook,  permit,  and  catch, 
for  purposes  of  enforcing  the  Magnuson 
Act  and  this  part 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Magnuson  Act,  the  operator 
of  a  fishing  vessel  shall  be  alert  for 
signals  conveying  enforcement 
instructions.  The  following  signals 
extracted  from  the  International  Code  of 
Signals  are  those  which  may  be  used: 

(1)  "L"  means  "You  should  stop  your 
vessel  instantly;" 

(2)  "SQ3"  Means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you;"  and 

(3)  "AA  AA  AA  etc."  is  the  call  to  an 
unknown  station,  to  which  the  signaled 
vessel  should  respond  by  illuminating 
the  vessel  identification  required  by 

§  681.6. 

(c)  Boarding.  The  operator  of  a  vessel 
signaled  to  stop  or  heave  to  for  boarding 
shall: 

(1)  Stop  the  vessel  immediately  and 
lay  to  or  maneuver  in  such  a  way  as  to 
allow  the  Authorized  Officer  and  the 
boarding  party  to  come  aboard; 

(2)  Provide  a  safe  ladder  for  the 
Authorized  Officer  and  the  boarding 
party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder,  and 

(4)  Take  such  other  action  as  required 
to  ensure  the  safety  of  the  Authorized 


Officer  and  the  boarding  party  and  to 
facilitate  the  boarding. 

§681.9    Penaities. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  is  subject  to 
the  civil  and  criminal  penalty 
provisions,  permit  sanctions,  and 
forfeiture  provisions  of  the  Magnuson 
Act.  and  to  50  CFR  Parts  620  and  621, 15 
CFR  Part  904,  and  other  applicable  law. 

§  681.10    Observers. 

All  fishing  vessels  subject  to  this  part 
must  carry  an  observer  when  requested 
to  do  so  by  the  Regional  Director. 

Subpart  B— Management  Measures  for 
Permit  Area  1  (the  Northwesterir 
Hawaiian  Islands) 

§  681.20    General. 

The  management  measures  specified 
in  this  subpart  govern  fishing  for  spiny 
lobster  in  the  FCZ  seaward  of  the 
Northwestern  Hawaiian  Islands  (Permit 
Area  1). 

§  681.21    Size  restrictions. 

(a)  Whole  lobsters.  Only  spiny 
lobsters  with  a  carapace  length  of  7.7  cm 
or  greater  may  be  retained. 

(b)  Lobster  tails.  If  the  carapace 
length  cannot  be  determined,  only 
lobsters  with  tails  at  least  5.0  cm  wide 
may  be  retained,  except  for  an 
allowance  of  up  to  15  percent  of  the 
catch,  by  number,  which  may  have  tail 
widths  between  4.5  and  4.9  cm. 

§681.22    Reproductive  condition 
restrictions. 

A  female  spiny  lobster  of  any  size 
may  not  be  retained  if  it  is  carrying  eggs 
externally.  Eggs  may  not  be  removed 
from  female  spiny  lobsters. 

§  68 1 .23    Closed  areas  (ref  ugia). 

(a)  Spiny  lobster  fishing  is  not  allowed 
within  20  nautical  miles  of  Laysan 
Island. 

(b)  Spiny  lobster  fishing  is  not 
allowed  within  the  FCZ  landward  of  the 
10  fathom  curve  as  depicted  on  National 
Ocean  Survey  Charts,  Numbers  19022, 
19019,  and  19016. 

§  681.24    Gear  restrictions. 

(a)  Spiny  lobsters  may  be  taken  only 
with  lobster  traps  or  by  hand.  Lobsters 
may  not  be  taken  by  means  of  poisons, 
drugs,  other  chemicals,  spears,  nets, 
hooks,  or  explosives. 

(b)  An  entryway  in  a  spiny  lobster 
trap  may  measure  no  greater  than  10)4 
inches  in  its  greatest  diagonal  or 
diameter  at  the  larger  end,  and  no 
greater  than  6)i  inches  in  its  greatest 
diagonal  or  diameter  at  the  smaller  end. 
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§  68 1 .25    Landing  requirmnents. 

The  operator  of  a  fishing  vessel  that 
has  taken  spiny  lobsters  in  the  FCZ  off 
the  Northwestern  Hawaiian  Islands 
shall  contact,  by  radio  or  otherwise,  an 
Authorized  Officer  (see  S  681.3)  at  least 
24  hours  before  landing,  and  report  to 
this  officer  the  port,  the  approximate 
date,  and  time  at  which  the  lobsters  will 
be  landed. 

§  68 1 .26    Experimental  fishing. 

(a)  General.  The  Secretary  may 
authorize  experimental  fishing  for  spiny 
lobster  which  would  otherwise  be 
prohibited  by  this  part.  No  experimental 
fishing  may  be  conducted  unless  an 
NMFS  sicentific  obser\er  is  aboard  the 
vessel. 

(b)  Council  review.  Before  authorizing 
experimental  Hshing,  the  Secretary  will 
submit  to  the  Western  Pacific  Fishery 
Management  Council  a  copy  of  the  plan 
under  which  the  experimental  fishing 
will  be  conducted,  and  request  the 
Courtcil's  comments. 

(c)  Implementation.  After 
authorization  by  the  Secretary,  as 
demonstrated  by  the  placement  of  an 
NMFS  scientific  observer  on  a  vessel, 
the  vessel  may  fish  in  accordance  with 
the  plan  described  in  paragraph  (b)  of 
this  section. 

§  681.27    Monic  seal  protective  measures. 

(a)  General.  This  section  establishes  a 
procedure  which  will  be  followed  if  the 
Regional  Director  receives  a  report  of  a 
monk  seal  death  that  appears  to  be 
related  to  the  spiny  lobster  fishery  in 
Permit  Area  1. 

(b)  Notification.  Upon  receipt  of  a 
report  of  a  monk  seal  death  that  appears 
to  be  related  to  the  spiny  lobster  fishery, 
the  Regional  Director  will  notify  all 
interested  parties  of  the  facts  known 
about  the  incident.  He  will  also  notify 
them  that  an  investigation  is  in  progress, 
and  that,  if  the  investigation  reveals  a 
threat  of  harm  to  the  monk  seal 
population,  protective  measures  may  be 
implemented. 

(c)  Investigation.  The  Regional 
Director  will  investigate  the  incident 
reported  and  will  attempt: 

(1)  To  verify  that  the  incident 
occurred: 

(2)  To  determine  the  extent  of  the 
harm  to  the  monk  seal  population: 

(3)  To  determine  the  probability  of  the 
incident's  recurring; 

(4)  To  determine  details  of  the 
incident  such  as:  (i)  The  number  of 
animals  involved, 

(ii)  The  cause  of  the  mortality, 
(iii)  The  age  and  sex  of  the  dead 

animals, 
(iv)  The  relationship  of  the  incident  to 

the  reproductive  cycle,  e.g.,  breeding 


season  (March-September),  non- 
breeding  season  (October-February), 

(v)  The  population  estimates  or  counts 
of  animals  at  the  island  where  the 
incident  occurred,  and 

(vi)  Any  other  relevant  information: 

(5)  To  discover  and  evaluate  any 
extenuating  circumstances;  and 

(6)  To  evaluate  any  other  relevant 
factors. 

The  Regional  Director  will  make  the 
results  of  his  investigation  available  to 
the  interested  parties  and  request  their 
advice  and  comments. 

(d)  Determination  of  relationship.  The 
Regional  Director  will  review  and 
evaluate  the  results  of  the  investigation 
and  any  comments  received  fi-om 
interested  parties.  If  there  is  substantial 
evidence  that  the  death  of  the  monk  seal 
was  related  to  the  spiny  lobster  fishery, 
the  Regional  Director  will: 

(1)  Advise  the  interested  parties  of  his 
conclusion  and  the  facts  upon  which  it  is 
based;  and 

(2)  Request  from  the  interested  parties 
their  advice  on  the  necessity  of 
protective  measures  and  suggestions  of 
appropriate  protective  measures. 

(e)  Determination  of  response.  The 
Regional  Director  will  consider  all 
relevant  information  discovered  during 
the  investigation  or  submitted  by 
interested  parties  in  deciding  on  the 
appropriate  response.  Protective 
measures  may  include,  but  are  not 
limited  to.  changes  in  trap  design, 
changes  in  gear,  closures  of  specific 
aras,  or  closures  for  specific  periods  of 
time. 

(f)  Action  by  the  Regional  Director.  If 
the  Regional  Director  decides  that 
protective  measures  are  necessary  and 
appropriate,  the  Regional  Director  will: 

(i)  Prepare  a  document  which 
describes  the  incident,  the  protective 
measures  proposed,  and  the  reasons  for 
the  protective  measures; 

(ii)  Provide  it  to  the  interested  parties: 
and 

(iii)  Request  their  comments. 

(g)  Implementation.  (1)  If,  after 
completing  the  steps  described  in 
paragraph  (f)  of  this  section,  the 
Regional  Director  still  thinks  that 
protective  measures  are  necessary  and 
appropriate,  he  will  recommend  the 
protective  measures  to  the 
Administrator  and  provide  notice  of  this 
recommendation  to  the  Chairman  of  the 
Western  Pacific  Fishery  Management 
Council  and  the  Director  of  the  Division 
of  Aquatic  Resources,  Department  of 
Land  and  Natural  Resources,  State  of 
Hawaii. 

(2)  If  the  Administrator  concurs  with 
the  Regional  Director's  recommendation, 
a  notice  will  be  published  in  the  Federal 
Register  which  includes: 


(i)  The  protective  measures; 

(ii)  The  reasons  for  the  protective 
measures;  and 

(iii)  A  description  of  the  incident  that 
triggered  the  procedure  described  in  this 
section. 

(h)  Notification  of  "jio  action  ".  If  at 
any  point  in  the  process  described  in 
this  section,  the  Regional  Director  or 
Administrator  decides  that  no  further 
action  is  required,  the  interested  parties 
will  be  notified  of  this  decision. 

(i)  Effective  dates.  (1)  The  protective 
measures  will  take  e^ect  10  days  after 
the  date  of  publication  in  the  Federal 
Register. 

(2)  The  protective  measures  will 
remain  in  effect  for  Ike  shortest  of  the 
following  time  periods: 

(i)  Until  the  FMP  and  this  section  arc 
amended  to  respond  to  the  problem: 

(ii)  Until  other  action  that  will  respond 
to  the  problem  is  taken  under  the 
Endangered  Species  Act; 

(iii)  Until  the  Administrator,  following 
the  procedures  set  forth  in  paragraph  (j) 
of  this  section,  decides  that  the 
protective  measures  are  no  longer 
required  and  repeals  the  measures:  or 

(iv)  For  the  period  of  time  set  forth  in 
the  Federal  Register  notice,  not  to 
exceed  three  months.  The  measures  may 
be  renewed  for  three  months  after  again 
following  procedures  in  paragraph  (b) 
through  (g)  of  this  section. 

(j)  Repeal.  (1)  If  the  Administrator 
decides  that  protective  measures  may 
no  longer  be  necessary  for  the 
protection  of  the  monk  seals,  the 
interested  parties  will  be  notified  of  this 
preliminary  decision  and  the  facts  upon 
which  it  is  based.  The  Administrator 
will  request  advice  on  the  proposed 
repeal  of  the  protective  measures. 

(2)  The  Administrator  will  consider  all 
relevant  information  obtained  by  the 
Regional  Director  or  submitted  by 
interested  parties  in  deciding  whether  to 
repeal  the  protective  measures. 

(3)  If  the  Administrator  decides  to 
repeal  the  protective  measures: 

(i)  Interested  parties  will  be  notified  of 
the  decision,  and 

(ii)  The  notice  of  repeal  and  the 
reasons  for  the  repeal  will  be  published 
in  the  Federal  Register. 

§  681.28    MonIc  seal  emergency  protective 
measures. 

(a)  Determination  of  emergency.  If  at 
any  time  during  the  process  described  in 
§  681.27  the  Regional  Director 
determines  that  an  emergency  exists 
involving  monk  seal  mortality  related  to 
the  spiny  lobster  fishery  and  that 
measures  are  needed  immediately  to    - 
protect  the  monk  seal  population,  he 
will: 
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(1)  Notify  the  interested  parties  of  this 
determination  and  request  their 
immediate  ad  idee  and  conmients;  and 

(2)  Forward  a  recommendation  for 
emergency  action  and  any  advice  and 
comments  redeived  from  interested 
parties  to  the  Administrator. 

(b)  Implem^tation  of  emergency 
provisions.  If  the  Administrator  agrees 
with  the  recoifmiendation  for  emergency 
action: 

(1)  He  will  |etermine  the  appropriate 
emergency  pr  >tective  measures; 


UM  I 


(2)  A  notice  of  the  emergency 
protective  measures  will  be  published  in 
the  Federal  Register;  and 

(3)  He  will  notify  the  interested 
parties  of  the  emergency  protective 
measures.  Holders  of  permits  to  fish  in 
Permit  Area  1  will  be  notified  by 
certified  mail.  Permit  holders  that  the 
Regional  Director  knows  are  on  the 
fishing  grounds  also  will  be  notified  by 
radio. 

(c)  Effective  dates.  (1)  Emergency 
protective  measures  are  effective 
against  a  fisherman  at  12:01  a.m.  local 


time  of  the  day  following  the  day  the 
fisherman  receives  actual  notice  of  the 
measures. 

(2)  Emergency  protective  measures 
are  effective  for  10  days  from  the  day 
following  the  day  the  first  permit  holder 
is  notified  of  the  protective  measures. 

(3)  Emergency  protective  measures 
may  be  extended  for  an  additional  10 
days  if  necessary  to  allow  the 
completion  of  the  procedures  set  out  in 
S  681.27. 

|FR  Doc.  82-17661  Filed  6-29-82;  &4S  am) 
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DEPARTMEffr  OF  AGRICULTURE 
ConHnodity  Credit  Corporation 

1982  Tobacco  Price  Support  Leveis 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Notice  of  Determination  of  1982 

Tobacco  Price  Support  Levels. 

summary:  This  notice  sets  forth  the 
price  support  levels  applicable  to 
eligible  kinds  of  1982-crop  tobacco.  The 
support  levels  have  been  determined  in 
accordance  with  Section  106  of  the 
Agricultural  Act  of  1949,  as  amended. 
EFFECTIVE  DATE:  June  30, 19&2. 
FOR  FURTMER  INFORMATION  CONTACT: 
Robert  L  Tarczy,  Asricultural 
Stabilization  and  Conservation  Service 
(ASCS).  (202)  447-5187.  Since  there  are 
no  options  associated  with  the 
determinations  set  forth  in  this  notice,  a 
Final  Regulatory  Impact  Analysis  has 
not  been  prepared.  However,  the 
impacts  associated  with  these 
determinations  are  discussed  under 
Supplementary  Information. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classiBed  "not  major." 
This  action  has  been  classified  "not 
major"  since  implementation  of  these 
determinations  will  not  result  in:  [1]  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2]  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity  iimovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 


applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

The  title  and  nimiber  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051.  This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development  iTierefore,  review  as 
established  by  Office  of  Management 
and  Budget  (OMB)  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Price  support  is  required  to  be  made 
available  for  each  crop  of  tobacco  at  a 
level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  Section  106 
of  the  AgriciJtural  Act  of  1949,  as 
amended.  Under  Section  106,  the  level  of 
support  for  each  kind  of  tobacco  for 
which  mariceting  quotas  are  in  effect  or 
for  which  marketing  quotas  have  not 
been  disapproved  by  producers  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers 
including  wage  rates,  interest  and  taxes 
(referred  to  as  the  "parity  index"),  for 
the  three  previous  calendar  years  to  the 
average  index  of  such  prices  paid  by 
farmers,  including  wage  rates,  interest 
and  taxes  for  the  1959  calendar  year.  For 
the  1982-crop  support  calculation,  the 
average  parity  indexes  for  the  three 
previous  years  are:  1979=850; 
1980=950:  and  1981=1031,  and  the  3- 
year  average  is  944.  The  ratio  of  the 
1979-81  average  parity  index  (944)  to  the 
1959  average  parity  index  (298)  is  3.17. 
Accordingly,  the  support  level  for  the 
1982  crop  of  each  eligible  kind  of 
tobacco  is  317  percent  of  the  1959  level 
as  shown  in  the  following  table: 


Kind  and  type  o(  tobacco 

A4UM- 
manl 
tador 

•So- 

SimKXlavei 

(canlBpar 

pound) 

1950 

1962 

Cigar  titer  and  binder  lyepa  42- 

3.17 
J.17 

2*« 

29.7 

90.7 

Puerto  Rican.  <M>a  46     _ 

94.1 

Kind  and  type  o<  tobacco 

Adjust- 
ment 
(actor 
(num- 
ber) 

Support  level 

(cents  per 

po«»id) 

19S9 

1962 

Floe-cured,  types  11-14 „.. 

Burley,  type  31 _ __ _.. 

Virginia  (tre-cured  type  21 

3.17 
3.17 
3.17 

3.17 
3.17 
3.17 
117 

55.5 

57.2 
388 

38.8 
34.5 
34.5 
39.6 

175.9 
181J 
1230 

Kentucky-Terwiessae     fire<ured. 
typos  22-23                       _, 

1230 

OaiV  av-cured,  typea  35-36 

Virginia  sun-cured,  type  37     

109.4 
1094 

Ogar  binder,  typea  51-S2 

125.5 

Since  the  Secretary  of  Agriculture  has 
no  discretion  in  determining  the  levels 
of  support  for  1982  crops  of  tobacco  and 
since  the  levels  must  be  established  in 
accordance  with  the  formula  prescribed 
by  Section  106  of  the  1949  Act  it  has 
been  determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  determination  of  the  price  support 
levels  specified  herein. 

Impacts 

Price  support  is  make  available  to 
producers  for  nine  kinds  of  tobacco 
comprising  96  percent  of  the  total  U.S. 
production.  Two  kinds.  Hue-cured  and 
burley,  comprise  about  95  percent  of  all 
tabacco  pledged  as  collateral  for  a  CCC 
price  support  loan.  Most  tobacco  is  sold 
at  auction  warehouses  to  the  highest 
bidder.  If  the  final  bid  for  any  particular 
lot  of  tobacco  does  not  exceed  the 
established  price  support  loan  rate  for 
that  grade,  the  entire  lot  is  eligible  for 
price  support  The  producer  receives  a 
price  support  advance  from  the 
warehouseman  and  the  tobacco  is 
consigned  to  a  producer  association 
which  pledges  the  tobacco  to  CCC  for  a 
price  support  loan. 

Price  support  for  the  1982  crops  of 
tobacco  may  require  outlays  for  loans 
made  by  CCC  to  the  associations  in 
amounts  sufficient  to  cover  the  price 
support  advances  which  are  made  to 
producers,  and  the  cost  of  processing 
and  storing  the  loan  tobacco  in  both 
fiscal  years  1982  and  1983.  Unlike  most 
commodities,  tobacco  can  be  stored  for 
several  years  without  deterioration  and 
then  sold  at  a  price  with  usuaUy  covers 
interest  and  storage  costs,  as  well  as 
price  support  advances  paid  to 
producers. 

For  fiscal  year  1982,  projected  loan 
outlays  will  be  exceeded  by  projected 
repayments  of  loans  which  are 
outstanding  from  previous  crops  to  give 
net  receipts  of  $60  million.  In  addition, 
assuming  that  there  are  no  major  shifts 
in  the  supply  and  use  of  tobacco,  net 
outlays  of  $37  million  are  projected  for 
fiscal  year  1983. 
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Market  prides  for  the  various  kinds  of 
tobacco  are  p  -ojected  to  range  between 
7  cents  and  1{  cents  per  pound  higher 
than  last  year's  prices.  The  rise  in 
support  levels  is  expected  to  result  in 
higher  gross  rsceipts  to  producers,  A 
major  impact  of  increased  price  supports 
will  be  higher  leaf  tobacco  costs  for  both 
domestic  martufacturers  and  exporters. 
If  these  increases  are  passed  on  to 
consumers  in  about  two  years  (after  the 
tobacco  is  ag(id).  cigarette  prices  would 
increase  abot  1 1  percent  and  prices  of 
other  tobacco  products  would  increase 
around  3  pert  ent. 


Determinatioi  is 


According!;  r 
thatthefollotif 
applicable  foi 
1982-crop 


Kkidand 


Flue-cured,  types  1f-14... 
Burley.  type  31 . 


,  it  has  been  determined 
ing  support  levels  will  be 
the  following  kinds  of 


tobicco. 


type  of  tobacco 


Virginia  fire-cured.  I\pe  21 — 

Keolucky-Teonesse^  fire-cured,  types  22-23.. 

Dard  air-cured,  type*  35-36 

Virginia  sun-cured,  f  pe  37 — 

Cigar  biixler.  types  I  1-52 — 

agar  filler  and  bindi  f  types  42-44.  53-65  — 
Puerto  Hican,  type  i8 


62 


Average 
price 

support 
level  (cents 
per  pound) 


175.9 
181.3 
123.0 
123.0 
109.4 
109.4 
12S.5 
90.7 
94.1 


Stat.  1070  as  amended  (15 
Sees.  101. 106,  401,  403,  63 
a^nended,  1054,  74  Stat.  6  (7 

1421, 1423)) 
Wlashington.  D.C..  on  June  25, 


71  Ic); 


(Sec.  4  and  5, 
U.S.C.  714b, 
Stat.  1051.  as 
U.S.C.  1441, 1 
Signed  At 
1982. 

lohn  R.  Block, 
Secretary. 

|FR  Doc.  82-17652  Aled  6-29-82:  8;4S  am] 
BILUNQ  CODE  34JlO-«6-M 


Forest  Service 

Coconino  National  Forest  Grazing 
Advisory  Bdard;  IMeetIng 


Board' 


Cocoi^no  National  Forest  Grazing 
will  hold  its  Hrst 
the  Charter  was  approved 
1 1:30  P.M.,  September  3, 
C  loconino  National  Forest 
Office  Conference  Room, 
Greeplaw  Lane.  Flagstaff, 


The 
Advisory 
meeting  sinc^ 
for  renewal 
1982.  at  the 
Supervisor's 
2323  E. 
Arizona 

The  purpose 

1.  Review 
1981,  meeting 

2.  Elect  a 

3.  Discuss 
laws. 

4.  Review 
Work  Plans  i 
Funds. 


the 

g- 
Beard 


of  the  meeting  is  to: 
minutes  of  the  September  4, 


aid 


Chairman, 
adopt  the  Operating  By- 


tle 

rvol 


5.  Review  Allotment  Management  Plans 
that  may  come  before  the  Board. 

The  meeting  is  open  to  the  public. 
Dated:  June  22. 1982.  ^     "^ 

Neil  R.  Paulson, 

Forest  Supervisor. 

(FR  Doc  82-17720  Filed  6-29-82;  8:45  ami 
BILUNQ  COOC  3410-1 1-W 


1984-1985  and  Proposed  1983 
ving  Range  Betterment 


Office  of  the  Secretary 

iMeat  Import  Umitations;  Ttiird 
Quarterly  Estimate 

Pub.  L  88-482,  approved  August  22. 
1964,  as  amended  by  the  Meat  Import 
Act  of  1979  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  catde,  sheep  except  lamb,  and  goats 
(TSUS  106.10, 106.22,  and  106.25),  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61.  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agricultiire  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22. 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1982  by 
subsection  2(c)  as  adjusted  under 
subsection  2(d)  of  the  Act. 

As  published  on  December  24, 1981 
(46  FR  62487),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act  during  the 
calendar  year  1982  is  1.182  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  determined  that  the 
third  quarterly  estimate  for  1982  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1982  is  1,225 
million  pounds. 

Done  at  Washington,  D.C..  this  25th  day  of 
)une  1982. 
lohn  R.  Block, 

Secretary. 

|FK  Doc.  62-17644  Filed  6-29-82:  6:45  am) 
BIUJNQ  CODE  3410-01-M 


Section  22  import  Fees;  Determination 
of  Quarterly  import  Fees  on  Sugar 

AQENCY:  Office  of  the  Secretary,  USDA. 
action;  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 


United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  third  calendar 
quarter  of  1982. 
EFFECnVE  date:  July  1. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202^47-6723). 

SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4940, 
dated  May  5, 1982,  Headnote  4  of  Part  3 
of  the  TSUS  was  amended  to  provide 
that  quarterly  adjusted  fees  shall  be 
imposed  on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15.  and 
957.15).  Paragraph  (c)(ii)  of  Headnote  4 
provides  that  the  quarterly  adjusted  fee 
for  item  956.15  shall  be  the  amount  by 
which  the  average  of  the  adjusted  daily 
spot  (domestic)  price  quotations  for  raw 
sugar  for  the  20  consecutive  market  days 
inmiediately  preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee.  Sugar,  and  Cocoa  Exchange), 
expressed  in  United  States  cents  per 
pound,  in  bulk,  is  less  than  the  market 
stabilization  price,  The  market 
stabilization  price  for  the  third  calendar 
quarter  of  1982  is  19.88  cents  per  pound. 
However,  whenever  the  average  of  the 
daily  spot  price  quotations  for  10 
consecutive  market  days  within  any 
calendar  quarter  (1)  exceeds  the  market 
stabilization  price  by  more  than  one 
cent,  the  fee  Uien  in  effect  shall  be 
decreased  by  one  cent;  or  (2)  is  less  than 
the  market  stabilization  price  by  more 
than  one  cent,  the  fee  then  in  effect  shall 
be  increased  by  one  cent.  Paragraph 
(c)(i)  of  Headnote  4  further  provides  that 
the  quarterly  adjusted  fee  for  items 
956.05  and  957.15  shall  be  the  amount  of 
the  fee  for  item  956.15  plus  one  cent. 

The  average  of  the  adjusted  daily  spot 
(domestic)  price  quotations  for  raw 
sugar  for  the  applicable  period  prior  to 
the  third  calendar  quarter  of  1982  has 
been  calculated  to  be  16.4607  cents  per 
pound.  This  results  In  a  fee  of  3,4193 
cents  per  pound  for  item  956.15,  the 
amount  by  which  the  16.4607  cents 
adjusted  average  spot  price  is  less  than 
19.88  cents.  Accordingly,  the  fee  for 
items  956.05  and  957.15  for  the  third 
calendar  quarter  of  1982  is  4.4193  cents 
per  pound. 
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Headnote  4(c)  requires  tiie  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refuted  sugar  (TSUS  items  956.05,  956.15. 
and  957.15)  for  the  third  calendar 
quarter  of  1982  shall  be  as  follows: 


956.05 

9S615_.. 
958.15™ 


Fee 


4.4193  cents  per  pound 
3.4193  cents  per  pound 
4.4193  csnts  per  pound. 


The  aipounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iv)  of 
Headnote  4. 

Signed  at  Washington,  D.C..  on  June  25. 
1982. 
John  R.  Block, 

Secretary  of  Agriculture. 

[FR  Doc  82-17M3  Filed  e-»-82: 8:45  am] 
BiLUNG  CODE  3410-10-M 


COMMISSION  ON  CIVIL  RIGHTS 

New  Mexico  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Mexico 
Advisory  Committee  to  the  Commission 
will  convene  at  8:00a  and  will  end  at 
10:00  p,  on  July  22, 1982,  and  will 
convene  at  8:00  a.m.  and  will  end  at 
11:30  a.m.,  July  23. 1982,  at  the  Hilton 
Inn,  100  Sandoval  Street.  Sante  Fe,  New 
Mexico,  87501.  The  purpose  of  this 
meeting  is  to  conduct  a  Consultation 
and  Workshop  on  Block  Grants  in  the 
State  of  New  Mexico. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Honorable  Roberto  A. 
Mondragon,  Lieutenant  Governor's 


Office.  State  Capitol,  Room  425,  Santa 
Fe,  New  Mexico,  87503.  (505)  827-2513  or 
the  Southwestern  Regional  Office, 
Heritage  Plaza,  418  South  Main,  San 
Antonio,  Texas,  78204,  (512)  229-5570. 

The  meeting  %vill  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regidations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  24, 1982. 
John  L  Binkley, 
Advisory  Committee  Management  Officer. 

(FR  Doc  62-17637  Filed  6-29-62;  6:45  am) 
BILUNO  CODE  MSS-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Animal  Glue  and  Inedible  Gelatin  From 
Yugoslavia;  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Rnding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia.  The 
review  covers  the  one  icnown  exporter 
of  this  merchandise  to  the  United  States, 
Kemija-Impex.  and  the  period  December 
1, 1980  through  November  30, 1981. 
There  were  no  known  shipments  of  this 
merchandise  to  the  U.S.  during  the 
period  and  there  are  no  known 
unliquidated  entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  require  a  cash  deposit  of 
estimated  anddimiping  duties  on  future 
entries  equal  to  the  calculated  margin  on 
the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 
EFFECmrE  DATE  June  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT. 
Betty  R  Laxague  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3601). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  11, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
25391-2)  die  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  Yugoslavia  and 
announced  its  intent  to  conduct  the  next 


administrative  reviA^  by  the  end  of 
December  1982.  As  required  by  section 
751  of  die  Tariff  Act  d(-:l^SX^^e  Tariff 
Act"),  the  Department  has  now 
conducted  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  animal  glue  and  inedible 
gelatin,  of  which  there  are  two  principal 
types,  hide  glue  and  bone  glue.  Animal 
^ue  is  an  organic  colloid  of  protein 
derivation.  Tliere  is  no  significant 
difference  between  animal  glue  and 
inedible  gelatin.  Animal  glues  are 
odorless,  dry,  hard,  hornlike  materials. 
They  are  used  as  general  purpose 
adhesives  in  industries  producing 
abrasives,  paper  containers,  book  and 
magazine  bindings,  and  leather  goods. 
They  are  also  used  as  sizing  agents,  as 
an  essential  part  of  many  compositions, 
and  as  colloids  in  emulsions  and 
cleaning  compoimds.  Animal  glue  and 
inedible  gelatin  are  currently 
classifiable  tmder  items  455.4000  and 
455.4200  of  die  Tariff  Schedules  of  the 
United  States  Annotated  (TSIJSA). 

The  Department  knows  of  one 
Yugoslavian  exporter  of  this 
merchandise  to  the  United  States, 
Kemija-Impex.  The  review  covers  this 
firm  for  the  period  December  1, 1980 
through  November  30, 1981. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  review  we 
preliminarily  determine  that  there  were 
no  known  shipments  to  the  U.S.  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

The  Department  received  information 
from  one  of  the  Yugoslavian  firms,  HP 
Kolinska  (Kemin),  that  it  is  no  longer 
involved  in  the  manufacture  or 
marketing  of  animal  glue  and  inedible 
gelatin.  The  Department  preliminarily 
has  decided  not  to  include  this  firm  in 
this  section  751  review  or  in  future 
reviews  until  it  again  ships  Yugoslavian 
animal  glue  and  inedible  gelatin  to  the 
U.S. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  July  30, 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  the  date  of 
publication  of  this  notice  or  the  first 
workday  thereafter.  The  Department 
will  publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
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of  9.7  percenti  based  on  the  margin  on 
the  firm's  las!  known  shipments,  shall 
be  required  0)1  all  shipments  of 
Yugoslavian  iinimal  glue  and  inedible 
gelatin  entere  d,  or  wri thdrawn  bom 
warehouse,  fqr  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  This  4eposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  I 

This  administrative  review  and  notice 
are  in  accordince  with  section  751(a)(1) 
.of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.53  if  the  Commerce 
Regulations  (^9  CFR  353.53). 
Gary  N.  Horlic 

Deputy  Assistdfit  Secretary,  Import 
Administration 
lune  21, 1982. 

(FR  Doc.  82-17881  Fled  B-29-8Z:  8:45  am) 
BILLUra  CODE  3SM-2»-M 


Clear  Sheet  ^lass  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Ar^tidumplng  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notiije  of  preliminary  results  of 
administrative  review  of  antidumping 
finding.  I ^^ 

summary:  T1^  Department  of 
Commerce  h4s  conducted  an 
administrativje  review  of  the 
antidumping  finding  on  clear  sheet  glass 
from  Italy.  The  review  covers  the  five 
known  exporters  of  this  merchandise  to 
the  United  States  and  the  period 
December  1, 1980,  through  November  30, 
1981.  There  were  no  known  shipments  of 
this  merchan  lise  to  the  United  States 
during  the  pe  riod. 

As  a  result!  of  the  review,  the 
Department  has  preliminarily 
determined  tc  require  cash  deposits  of 
estimated  antidumping  duties  on  future 
entries  equaU  to  the  calculated  margins 
on  the  last  known  shipments.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  tiesults. 
EFFECTIVE  DATE:  June  30, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Kelly  or  David  Chapman,  Office  of 
Compliance,  International  Trade 
Administratibn,  U.S.  Department  of 
Commerce,  \  (Washington,  D.C.  20230 
(202-377-292  J/2657). 
SUPPLEMENT/ UIY  INFORMATION: 

Background  < 

On  JanuarV  8, 1982,  the  Department  of 
Commerce  {'Tthe  Department") 
published  in  !the  Federal  Register  (47  FR 
992-3)  the  filial  results  of  its  first 
administrative  review  of  the 
antidumping!  finding  on  clear  sheet  glass 


fi^m  Italy  and  announced  its  intent  to 
conduct  the  next  administrative  review 
by  the  end  of  November  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  clear  sheet  glass,  currendy 
classifiable  under  item  numbers  542.3120 
through  542.4835  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

The  Department  knows  of  five  Italian 
exporters  of  clear  sheet  glass  to  the 
United  States.  The  review  covers  the 
period  December  1. 1980.  through 
November  30, 1981  for  all  five  firms. 

Preliminary  Residts  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  were 
no  shipments  by  the  five  firms  during 
the  review  period  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  may  submit  written 
conmients  on  these  preliminary  results 
on  or  before  July  30. 1982  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  30  days  after  pubUcation  of 
this  notice  or  the  first  working  day 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

As  provided  for  in  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  margin  for  each  firm 
shall  be  required  on  all  shipments  of 
clear  sheet  glass  from  Italy  by  these 
firms  entered,  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results.  The  most  recent  margin 
calculated  for  each  of  the  firms  is  listed 
below.  These  deposit  rates  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 


Exportar 


Social  Italian*  Vatro.- 

Vamanta  Pannitalia 

Vetraria    Naliana    Babarattt- 

Modlgliani „. 

Vetreria  MUanaaa  LuCcNnI 

Vetrobai _._ 


Tima  period 


12/1/80-11/30/81 
12/1/80-11/30/81 

12/1/80-11/30/81 
12/1/80-11/30/81 
12/1/80-11/30/81 


Margin 
(per- 
cent) 


'19.82 
'44.56 

'37.40 
'43.90 
■59.80 


■hto  aWpmanla  daing  Iha  ravfw  period 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)  (1)) 


and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration.      ' 
June  21, 1982. 

(PR  Doc  82-17682  Tiled  8-29-82: 8:45  am] 
BILUNQ  CODE  3510-25-41 

DEC/ISAC  Liaison  Subcommittee  of 
the  President's  Export  Council;  Open 
Meeting 

agency:  International  Trade 
Administration.  Commerce. 

summary:  The  President's  Export 
Council  was  initially  established  by 
Executive  Order  11753  of  December  20, 
1973.  The  Council  was  reconstituted  by 
Executive  Order  12131  of  May  4. 1979, 
and  continued  by  Executive  Order  12258 
of  December  31, 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade.  The  DEC/ISAC  Liaison 
Subcommittee  was  formed  by  the 
Coimcil  to  co-ordinate  exchange  of 
information  among  organizations 
concerned  with  U.S.  exports. 
TIME  AND  place:  July  15, 1982,  fix)m  9:30 
a.m.-12:00  noon.  The  meeting  will  be 
held  at  the  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Room  4830.  Washington,  D.C.  20230. 

agenda:  • 

9:30-9:40— Welcome  and  Opening  Remarks 
9:40-10:15— use  View  of  Industry 

Consultations  Program 
10:15-10:30— The  Industry  Policy  Advisory 

Committee  (IPAC):  Its  role  and  1982  agenda 
10:30-10:45 — ^The  Advisory  Committee  for 

Trade  Negotiations:  Its  role  and  1982 

agenda 
10:45-ll.-00— The  Industry  Sector  Advisoiy 

Committees  (ISACs):  Their  Role  and  1982 

agenda 
11:00-11:15— The  President's  Export  Council 

and  its  Liaison  Subcommittee  (PEC):  Role 

and  1982  agenda 
ll:15-Noon — ^Discussion  of  Future  Liaison 

and  Mutual  Support  Activities 

PUBUC  participation:  The  meeting  will 
be  open  for  public  observation  and  a 
limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT: 

Norma  Yost,  Room  4823,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  Telephone  (202)  377-2544. 
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Dated:  June  25, 1982. 
Henry  Miaiaco, 

Acting  Director,  Office  of  Policy  and 
Coordination. 

IFK  Doc.  aZ-17878  Filed  S-2S-82:  a-4S  am) 
MLUNQ  COOe  S9ia-2S-M 

National  Bureau  of  Standards 

Solicitation  for  Public  Key 
Cryptograhic  Algorittmis 

Under  the  provisions  of  Pubic  Law  89- 
306  (79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315. 
dated  May  11, 1973),  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  This 
solicitation  requests  the  submission  of 
public  Key  Cryptographic  Algorithms  as 
candidates  for  consideration  as  a 
Federal  Information  Processing 
Standard.  Public  Key  Cryptographic 
Algorithms  make  use  of  two  distinct 
keys:  one  for  encryption  and  one  for 
decryption.  Since  the  decryption  key 
cannot  be  computed  from  the  encryption 
key.  the  encryption  key  may  be  made 
public  without  compromising  the  secret 
decryption  key.  This  permits  several 
parties  to  send  encrypted  messages  to 
the  owner  of  the  public  encryption  key 
without  compromising  the  means  of 
decoding  the  messages. 

To  be  considered,  submissions  should 
include: 

a.  A  completely  defmed  Public  Key 
Algorithm  (PKA),  including  the 
specification  of  all  parameters  sufficient 
to  implement  and  analyze  the  algorithm 
for  security  and  efficiency. 

b.  A  completely  defined  Key 
Generation  Algorithm  (KGA),  including 
a  description  of  the  techniques  to 
generate  both  the  public  and  non-public 
keys,  and  a  description  for  any 
restrictions  on  the  keys. 

c.  A  mathematical  description  of  the 
PKA  and  KGA. 

d.  Flow  charts  for  implementing  the 
PKA  and  KGA. 

e.  Fortran  programs  (including  all 
necessary  subroutines)  for  implementing 
the  PKA  and  KGA. 

f.  A  statement  of  the  advantages  and 
disadvantages  of  the  proposed  PKA  and 
KGA,  including  a  quantitative  statement 
of  their  security  and  efficiency. 

g.  A  statement  identifying  the 
inventor(s)  of  the  PKA  and  KGA,  and 
anyone  who  refined  the  original     -. 
algorithms  in  producing  the  submitted 
algorithms. 

h.  An  agreement  to  release  the  PKA 
and  KGA  for  publication  in  order  to 
permit  analyses  of  their  security  and 
efficiency. 


i.  An  agreement  to  license,  royalty 
free  and  on  a  nonexclusive  basis,  the 
PKA  and  KGA  under  any  patent,  issued 
or  applied  for,  and  any  copyright,  if  the 
algorit^  is  selected  as  a  Federal 
Information  Processing  Standard. 

In  order  to  ensure  that  all  parties  have 
an  opportunity  to  present  their 
submissions,  the  National  Bureau  of 
Standards  (NBS)  is  soUciting  candidate 
algorithms  for  the  proposed  standard. 
Interested  parties  may  submit  an 
algorithm  in  writing  to  the  Director. 
Institute  for  Computer  Sciences  and 
Technology,  Attn:  Public  Key 
Cryptographic  Algorithms,  Washington, 
D.C.  20234.  To  be  considered,  either  a 
complete  submission  or  a  statement  of 
intent  to  submit  must  be  received  on  or 
before  September  27. 1982. 

Algorithms  received  in  response  to 
this  notice  will  be  made  part  of  the 
public  record  and  will  be  available  for 
inspection  and  copying  in  the  Central 
Jleference  and  Records  Inspection 
Facility.  Room  6628,  Main  Commerce 
Building,  14th  Street  between 
Constitution  Avenue  and  E  Street  N.W., 
Washington,  D.C.  20230.  Persons 
desiring  more  information  about  this 
solicitation  may  contact  Dennis  K. 
Branstad  or  Miles  E.  Smid,  (301)  921- 
3427. 

Dated:  June  24, 1982. 
Ernest  Ambler, 

Director. 

(FR  Doc  82-17801  Filed  6-29-82:  &'45  am] 
BnjJNQ  COOE  3510-CN-tt 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Restraint  Level 
for  Certain  Man-Made  Flt>er  Apparel 
From  Macau 

lune  25. 1982. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Adjusting  the  level  of  restraint 
established  for  woven  blouses  of  man- 
made  fibers  in  Category  641,  produced 
or  manufactured  in  Macau  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1982.  by  the 
deduction  of  583  dozen  in  overshipments 
from  1981.  The  adjusted  level  for  1982 
will  be  73,866  dozen. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  May  5, 
1981  (46  FR  25121),  October  5. 1981  (46 


FR  48963),  October  27. 1981  (46  FR 
52409).  February  9, 1982  (47  FR  5926). 
and  May  13. 1982  (47  FR  20654)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  November  29 
and  December  18, 1979  between  the 
Governments  of  the  United  States  and 
Portugal,  the  United  States  Government 
is  adjusting  the  level  of  restraint  for 
man-made  fiber  textile  products  in 
Category  641  for  1982  to  account  for  1981 
overshipment  amounting  to  583  dozen. 

EFFECTIVE  DATE:  July  1.  1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  14. 1981  there  was  pubUshed 
in  the  Federal  Register  (46  FR  60872)  a 
letter  dated  December  9, 1981  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
products,  including  Category  641. 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1982. 
-In  the  letter  published  below  the 
Chairman  of  the  Conmiittee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
reduce  the  level  of  restraint  for  Category 
641  to  73.866  dozen. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  25. 1982. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  This  letter 
amends,  but  does  not  cancel,  the  letter  of 
December  9, 1981  which  directed  you  to 
prohibit  entry  during  the  twelve-month  period 
which  began  on  January  1, 1982  and  extends 
through  December  31, 1982  of  cotton,  wool 
and  man-made  tihet  textile  products  in 
certain  speciRed  categories,  produced  or 
manufactured  in  Macau. 

Effective  on  July  1, 1982,  the  directive  of 
December  9, 1981  is  amended  to  reduce  the 
level  of  restraint  established  for  Category  641 
to  73,866  dozen.' 

The  action  taken  with  respect  to  the 
Government  of  Portugal  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Macau  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 


'The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31, 19S1. 
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to  the  Commissioner  of 
,  whi(|i  are  necessary  for  the 

I  of  such  actions,  fall  within 
lirs  exception  to  the  rule- 
is  of  5  U.S.C.  553.  This  letter 
published  in  the  Federal  Register. 


these  directions  I 
Customs, ' 
implementation  ( 
the  foreign  af 
making  provis 
will  be  1 

Sincerely. 
Paul  T.  O'Day, 
Chairman,  Coi  imittee  for  the  Implementation 
of  Textile  Agn  ements. 

|FR  Doc.  82-17680  I  iled  5-29-82;  8:45  ami 
BILUNG  COOe  3s|lO-25-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
(CRT  DOCKE1  NO.  82-2) 

Use  Of  CertJ^n  Copyrighted  Works  by 
Noncommercial  Broadcasting 

In  accordahce  with  17  U.S.C.  118, 
notice  is  hereby  given  of  the 
commencemtnt  by  the  Copyright 
Royalty  Tribnnal  of  proceedings 
concerning  the  determination  of  the 
royalty  rates jpertaining  to  use  of  certain 
copyrighted  works  in  connection  with 
noncommercial  broadcasting. 

Parties  wiaiing  to  participate  in  this 
proceeding  shall  notify  the  Copyright 
Royalty  Tribunal,  1111  20th  Street.  N.W., 
Washington,  D.C.  20036  by  July  30, 1982 
of  their  inten  ;ion. 
Commissioner  jFrances  Garcia, 
Chairman. 
June  15, 1982 

|FR  Doc  82-17100  Itled  6-29-82:  8:45  anj 
HLUNO  CODE  14 10-01 


DEPARTMErfT  OF  DEFENSE 

Office  of  thej  Secretary 

Public  Infori^ation  Collection 
Requirement  Submitted  to  0MB  for 
Review 


The 
submitted  to 
following 
information 
Paperwork 
Chapter  35) 
following  i 
Submission; 
Collection  a 
applicable 
need  for  and 
information; 
An  estimate 
(6)  An 
needed  to 
To  whom 
information 
forwarded; 
whom  a  cop] 
proposal  ma 


Department  of  defense  has 
0MB  for  review  the 
pre  posal  for  the  collection  of 
I  nder  the  provisions  of  the 
Reduction  Act  (44  U.S.C. 
iach  entry  contains  the 
information:  (1)  Type  of 
2]  Title  of  Information 
Form  Number  if 
Abstract  statement  of  the 
the  uses  to  be  made  of  the 
4]  Type  of  Respondent;  (5) 
)f  the  number  of  responses; 
estimate  of  total  number  of  hours 
de  the  information;  (7) 
coihments  regarding  the 
qollection  are  to  be 

The  point  of  contact  from 
of  the  information 
be  obtained. 


rdl 
C) 


«) 


Extension 

Services/or  Supplies  Provided  by 
Civilian  Hospitals  (DA  Form  1863-1). 

The  CHAMPUS  Form  1863-1  is  a 
claim  for  used  by  civilian  hospital*  to 
file  for  payment  of  health  care  services. 
Use  of  the  form  assures  uniform 
compliance  and  efficient  handling.  The 
informafion  is  required  to  reimburse  the 
provider  and  the  beneficiary  for 
authorized  health  care  services 
rendered. 

Civilian  Hospitals  and  CAMPUS 
Beneficiaries;  850,000  responses;  425,000 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DoD  Clearance 
Officer,  OASD(C),  IRMS,  Room  1A658, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-1195. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Fred  E. 
Hammer,  Chief,  Information  Systems 
Divisions,  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS),  Aurora. 
Colorado  80045,  telephone  (303)  361- 
8088. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  25. 1982. 

|FR  Doc.  82-17600  Filed  6-29-82;  8:45  ami 
BILUNO  COOE  3810-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electonic  Devices  (AGED)  will  meet  in 
closed  session  on  29-30  July  1982  at  the 
Palisades  Institute  for  Research 
Services.  Inc.  1925  North  Lynn  Street. 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 


wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
10(d)(1976).  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 
June  25. 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 


|FR  Doc.  82-17683  Filed  6-29-82:  8:45  am] 
SIUJNQ  COOE  3S10-01-M 


Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Defense  Department. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  diem 
Bulletin  Number  113.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Ijawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  113  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 
EFFECTIVE  DATE:  June  25, 1982. 

address:  This  document  gives  notice  of 
changes  in  per  diem  rates  prescribed  by 
the  Per  Diem,  Travel  and  Transportation 
Allowance  committee  for  non-foreign 
areas  outside  the  continental  United 
States.  Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilian  Personnel  Per  Diem  Bulletin  Number 

113. 
To  the  Heads  of  Executive  Departments  and 

Establishments. 
Subject:  Table  of  Maximum  Per  Diem  Rates 
in  Lieu  of  Subsistence  for  United  States 
Government  Civilian  Ofricers  and 
Employees  for  Official  Travel  in  Alaske. 
Hawaii,  the  Commonwealth  of  Puerto 
Rico  and  Possessions  of  the  United 
States. 
1.  The  bulletin  is  issued  in  accordance  with 
Memorandum  for  Heads  of  Executive 
Departments  and  Establishments  from  the 
Deputy  Secretay  of  Defense,  August  17. 1966, 
"Executive  Order  11294,  August  4. 1966 
Delegating  Certain  Authority  of  the  President 
to  Establish  Maximum  Per  Diem  Rates  for 
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Coveminent  Civilian  Personnel  in  Travel 
Status,"  in  which  this  Committee  is  directed 
to  exercise  the  authority  of  the  President  (5 
U.S.C.  5702(a)(2))  delegated  to  the  Secretary 
of  Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  possessions  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority, 
lesser  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  112  except  in  the 
cases  identified  by  asterisks  which  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are: 


Locality 


Locality 


Alaska: 

Adak  ■: 

Anaktuvuk  Pass.. 

AnctKxage 

Banow 

Bethel 

College 

'Cordova. 

Oeadhorae 

DilHngliafTi.. 


Dutch  Hartxjr _ 

Eielson  AF8 

Elfneodorf ....» « ..»....«..» « 

Fairtianks 

Fort  Rnhardson 

Fort  Wainwright _ _„ •_. 

Juneau „ „ 

Ketchikan..- : „_.. . 

Kodak 

Kotzebue 


Muphy  Oonw.. 

Itoatak 

Nome 

Noofvik 

Petersburg „„_„..._ 

Point  Hope 

Prudhoe  Bay 

Shemya  AFB  ' „.. 

Shungnak 

Sitka— Mount  Edgecombe.. 

Skagway „ 

Spruce  Cape 

Tanana 

Vakjez 

Wainwright 

Wrangell.. 


All  other  localities 

American  Samoa .„„_. 

Quam  M.i;. „ „. 

Hawaii: 

Oahu 

All  ott>er  localities -. 

•Johnston  AloH  ' „ 

Midway  Islands  ' 

Puerto  Rico: 
Bayamon: 

Dec.  16  to  May  15 

May  16  to  Dec.  15 _ 

Carolina: 

Dec.  16  to  May  IS 

May  16  to  Dec.  15 

Fatardo  (including  LuquiHo): 

Dec.  16  to  May  15 

May  16  to  Dec  15 

Fort     Buchanan     (includir)g 
Canter.  Guaynatxi): 

Dec.  16  to  May  15 

May  16  to  Dec.  15 

PoTKe  (including  Fort  Allen  NCS) 
Roosevelt  Roads 

Dec.  16  to  May  15 _ 

May  16  to  D«;.  15 


GSA    Service 


Maxi- 
mum 
rate 


$1260 

140.00 

89  00 

169.00 

114.00 

97  00 

109.00 

142.00 

103.00 

82.00 

97.00 

89.00 

97.00 

89.00 

97.00 

97  00 

96.00 

103.00 

109.00 

97.00 

109.00 

110.00 

109.00 

96.00 

100.00 

142.00 

11.00 

109.00 

96  00 

96.00 

103.00 

110.00 

93.00 

79.00 

96.00 

83.00 

65.00 

74.00 

91.00 
67.00 
19.10 
12.60 


119.00 
88.00 


119.00 
88.00 


119.00 
88  00 


119.00 
88.00 
70.00 

119.00 
88.00 


SabanaSeca: 

Dec.  16  to  May  15... 
May  16  to  Dec.  15.- 


San  Juan  (including  San  Juan  Coast  Guard 
Units): 

Dec.  16  to  May  15 

May  16  to  Det  15 

Al  other  kx^aWioa 


Virgin  Islands  o«  United  States 

Dec.  1  to  Apr.  30 

May  1  to  No*.  15 

Wake  Island  » 

All  other  kxaMies 


mum 
rale 


119.00 
88.00 


119.00 
88.00 
77.00 

102.00 
82.00 
15.00 
20.00 


'  Commeixaal  facilities  are  nai  nailatite.  Thn  per  diem  rate 
covers  charges  (or  meals  in  available  (adMies  pks  an 
additional  altowanoe  for  nodental  expenses  and  imII  be 
maeased  t>y  ttie  amount  paid  tar  Government  quarters  by 
the  traveler. 

=  Commercial  facilities  are  not  av3ilat>le.  Only  goverrvnent- 
owned  anS  contractor  operated  quarters  and  mess  are 
available  at  this  k>cality.  this  per  diem  rate  a  ttie  amount 
necessary  to  defray  tt)e  cost  of  kxlgng.  meals  and  ncxtenlal 
expenses- 


M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 

Washington  Headquarters  Services, 

Department  of  Defense. 

]une  25,  1982. 

|FR  Doc.  82-17684  Filed  6-29-82;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[ERA  Docket  No.  82-CERT-009] 

Public  Service  Electric  &  Gas  Co.; 
Recertif  ication  of  Eligible  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

On  May  17, 1982  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertiHcation  of  an 
eligible  use  of  up  to  7.3  billion  cubic  feet 
of  natural  gas  per  year  to  displace 
approximately  1,102,000  barrels  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and 
approximately  30,000  barrels  of  No.  2 
fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  generating  stations  located. in 
New  Jersey:  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  Jersey  City;  in 
Kearny;  Linden  Kearny  in  Linden: 
Sewaren  in  Sewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton.  The  eligible 
seller  of  the  natural  gas  is  National  Gas 
and  Oil  Corporation  (National),  1500 
Granville  Road,  Newark,  Ohio  43055. 
The  gas  will  be  transported  by  Texas 
Eastern  Transmission  Corporation,  P.O. 
Box  2521,  Houston,  Texas  77001; 
Tennessee  Gas  Pipeline  Company,  P.O. 
Box  2511,  Houston,  Texas  77001;  and 
Transcontinental  Gas  Pipe  Line 
Corporation,  P.O.  Box  1396,  Houston, 


Texas  77001.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(47  FR  25048,  June  9. 1982)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
pubUcation.  No  comments  were 
received. 

On  June  24. 1981,  Public  Service 
received  a  recertification  (ERA  Docket 
81-CERT-008.  effective  June  25, 1981)  of 
an  eligible  use  of  natural  gas  purchased 
from  National  for  a  period  of  one  year 
expiring  on  June  24, 1982,  for  use  in  its 
electric  generating  stations  in  New 
Jersey. 

The  ERA  has  carefully  reviewed 
Public  Service's  application  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  CertiHcation  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  is  available  for  public 
inspection  at  the  ERA,  Natural  Gas 
Branch  Docket  Room,  Room  6144.  RG- 
631, 12th  &  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461.  from  8KX)  a.m. 
to  4:30  p.m.,  Monday  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C.  on  June  24, 
1982. 
F.  Scott  Bush, 

Director,  Oil  and  Gas  Imports  Division.  Office 
of  Fue/ Programs.  Economic  Regulatory 
A  dministration. 

|FR  Doc  82-17S88  Filed  6-29-82;  B;4S  am| 
BILUNG  COOE  64SO-01-M 


[ERA  Docket  No.  82-CERT-010I 

Public  Service  Electric  &  Gas  Co^ 
Recertification  of  Eligible  Use  of 
Natural  Gas  to  Displace  Fuel  Oil 

On  May  17, 1982,  Public  Service 
Electric  and  Gas  Company  (Public 
Service),  80  Park  Plaza,  Newark,  New 
Jersey  07101,  filed  with  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  10  CFR  Part  595  an 
application  for  recertification  of  an 
eligible  use  of  up  to  7.5  biUion  cubic  feet 
of  natural  gas  per  year  to  displace 
approximately  1,158,000  barrells  of  No.  6 
fuel  oil  (0.3  percent  sulfur)  and   ^ 
approximately  42,000  barrels  of  No.  2 
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fuel  oil  (0.2  percent  sulfur)  or  kerosene 
(0.1  percent  sulfur)  per  year  at  eight  of 
its  electric  gpnerating  stations  located  in 
New  Jersey:!  Bergen  in  Ridgefield;  Essex 
in  Newark;  Hudson  in  Jersey  City; 
Kearny  in  KJeamy,  Linden  in  Linden; 
Sewaren  in  pewaren;  Edison  in  Edison; 
and  Mercer  in  Trenton.  The  eligible 
seller  of  thejnatural  gas  is  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee),!  P.O.  Box  10245.  Knoxville, 
Tennessee  ^919.  The  gas  will  be 
transported  by  Texas  Eastern 
Transmission  Corporation,  P.O.  Box 
2521,  Houston.  Texas  77001;  Tennessee 
Gas  Pipelin(  i  Company,  P.O.  Box  2511, 
Houston,  Texas  77001;  and 
Transcontinental  Gas  Pipe  Line 
Corporatioa  P.O.  Box  1396,  Houston. 
Texas  77001.  Notice  of  that  application 
was  pubUshed  in  the  Federal  Register 
(47  FR  2504! ,  June  9, 1982)  and  an 
opportunity  for  public  comment  was 
provided  fo»  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publicationJ  No  comments  were 
received.    J 

On  June  M,  1981,  Public  Service 
received  a  lecertification  (ERA  Docket 
81-CERT-O^,  effective  June  25, 1981)  of 
an  eligible  use  of  natural  gas  purchased 
from  East  Tennessee  for  a  period  of  one 
year  expirii^  on  June  24, 1982,  for  use  in 
its  electric  generating  stations  in  New 
Jersey.        ] 

The  ERA  ^as  carefully  reviewed 
Public  Service's  application  in 
accordance!  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979).  The  ERA  has 
determined  that  Public  Service's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  haff  granted  the  recertification 
and  transm  tted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  {copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  is  available  for  public 
inspection  $t  the  ERA,  Natiiral  Gas 
Branch  Do(|k:et  Room,  Room  6144,  RG- 
631, 12th  &  Pennsylvania  Avenue,  NW., 
Wa8hingto<t,  D.C.  20461,  from  8:00  a.m. 
to  4:30  p.m.«  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C  on  June  24, 
1982.  I 

F.  Scott  Busl 

Director,  Ol^and  Gas  Imports  Division,  Office 
of  Fuel  Progmms,  Economic  Regulatory 
Administration. 

|FR  Doc.  S2-17SC  Filed  0-2S-82:  8:«S  am) 
WLLINO  COOe|mS0-01-H 


Office  of  Hearings  and  Appeals 


tentatively  determined  that  exception  relief 
should  be  denied. 


issuance  of  Proposed  Decision  and 
Order,  Week  of  May  17  Tiirougit  May 
21, 1982 

During  the  week  of  May  17  through 
May  21, 1981,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regiJations. 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
NoHce  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  in 
the  regulations  will  be  deemed  to 
consent  to  the  issuance  of  the  proposed 
decision  and  order  in  final  form.  An 
aggrieved  party  who  wishes  to  contest  a 
determination  made  in  a  proposed 
decision  and  order  must  also  file  a 
detailed  statement  of  objections  within 
30  days  of  the  date  of  service  of  a 
proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  further 
proceeding  involving  the  exception 
matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111,  New  Post  Office  Building, 
12th  Street  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
hohdays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  23, 1982. 
Nortru,  Inc..  5/M/92;  BEE-16B2 

Nortru,  Inc.,  filed  an  Application  for 
Exceptior.  from  the  provisions  of  10  CFR 
211.67ta)(5)(i)(H).  The  exception  request  if 
granted,  would  permit  the  firm  to  receive 
entitlement  benefits  under  the  Petroleum 
Substitutes  Entitlements  Program  retroactive 
to  April  1. 1960.  On  May  18, 1982,  the  DOE 
issued  a  Proposed  Decision  and  Order  and 


|FR  Doc.  S2-17S83  Filed  S-JS-aZ:  •:45  «m) 
BILUNO  CODE  e4S0-01-M 


Notice  of  Issuance  of  Proposed 
Decision  and  Order;  Weeic  of  June  7 
Througii  June  11, 1982 

During  the  week  of  June  7  through 
June  11, 1982.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regidations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
.will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  1111, 12th  and  Pennsylvania  Ave., 
NW.,  Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay. 
Director,  Office  of  Hearings  and  Appeals. 

June  23, 1982. 

Dixon  R-I  Schools,  Dixon,  Missouri;  BEE- 
1686 
Dixon  R-I  Schools  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
455.  The  exception  request,  if  granted,  would 
permit  Dixon  to  take  a  credit  designated  for 
energy  conservation  measures  at  its 
elementary  school  building  and  use  it  to 
implement  conservation  measures  in  its  other 
school  buildings.  On  )une  10, 1982,  the 
Department  of  Energy  issued  a  Proposed 


i 
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Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(Fit  Doc  8Z-17Sa4  FUwi  »~2»-aZ;  MS  am| 

Baima  CODE  Msomi-ii 


Cases  Filed;  Week  of  June  4  Through 
June  11, 1982 

During  the  week  of  June  4  through 
June  11, 1982,  the  appeals  and 
applications  for  exception  or  other  relief 


listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  EJOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C  20461. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
|une  23. 19B2.  j 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  oi  June  4  ttwough  June  11,  1962] 


Dale 


June  4, 1962.. 


June  7, 1962- 


Oo.. 


June  8.  ige2._ 


Do- 


Do. 


Do. 


June  11, 1982„ 


Do. 


Nemo  end  loctfion  of  eppicem 


Economc  ReguMovy  Admnistislion/Maraltion  Oi  ConK 
peny,  Washington,  D.C 


GeraM  HoNon,  Boston.  Mass.. 


Pstroteum  Oeivefy  Senice.  Inc.,  Atlanla,  Ga.. 


Case  No. 


HRO-oosa,  hn»Mn24.. 


HFA-0060_ 


ASamc  RicMietd  Contpany.  Los  Angeles.  Calif .. 


Metropolitan  Peteroleuni  Company,  McLean,  Va 


System  Fuels.  Inc..  New  Oileans,  La 

University  of  Washington,  Seattle.  Wash .. 

Stale  oI'Marytand.  Baltimore.  Md. 
Stole  of  New  Vork.  Alieny.  N.Y.. 


HHO-0054,  HRH.0054 


HRD-OOSS,  HRH-40SS. 


HRCMlOSe. 


HFX-O030_ 
HFA-0061. 


HEE-0031. 


HRD-0067.. 


Type  of  submission 


Motion  lor  Discovery  and  Motion  lor  Evidentiary  lloaiing  II  grwKed  OocoMiy 
would  be  granted  to  Ifie  Econorrac  Regulatory  Adrnmetration  and  an 
evidentiary  hearing  would  be  converwl  in  cuivieUiuri  with  the  SmiowwiK  of 
Oliiections  sulxnitled  by  Maralfion  OI  Company  in  reyoiiee  to  the  Pn- 
poeed  Remedial  Order  ssued  to  it  (Case  Na  HRO.0Q24). 

Appeel  of  an  Informelion  Request  Denial  N  grarted:  The  May  3,  tg«2. 
bHuiinaUon  Request  Oenul  issued  by  the  Departmer*  ol  Enangy  wotM  be 
mscinded  and  GeraM  Holton  woiA)  receive  aooasa  to  aanaciyts  ol  mtm- 
vieM  with  German  nuclear  physidats  made  at  tie  and  o«  «Warld  War  1. 

Motion  tor  Discovery  and  Uotxxi  tar  Evidanliary  Hearing.  I  gnMad:  nacioiwry 
wotM  be  granted  and  an  «vidsiiliai|)  hearing  woM  be  conuanaj  ai 
connection  with  the  Stattment  ol  Obiecliona  aubmittod  by  Pekotewe  Oeliir- 
ary  Service.  Inc  m  responae  to  a  Propoaed  Reinettil  Ortar  aaued  to  » 
(Case  No  HRO.0040). 

Motion  lor  Discovery  and  Molkin  for  Cvidsntary  Hearing.  ■  f^anle*  Aa 
evidentiary  hearing  would  be  corrvened  and  dtacoMry  wati  be  grarMsd  to 
Allanlic  RichiieM  Compeny  in  oorwMdian  wih  tie  ritalaiwen  of  i 
submitted  in  response  to  the  November  27,  1861,  rinicail  I 
issued  to  the  linn  (Case  No  HRO-0027). 

Motion  lor  Discovery.  H  granted:  Oieoovery  woM  be  yiiiliiU  to  I 
Pefroleum  Company  in  connection  with  the  StalamaniatI 
tod  in  response  to  the  Fabnjary  24,  1962.  Propoaed  HemadW  Ordar  ICaaa 
No.  HRO.0037)  ssued  to  the  fm. 

Supplemental  Order.  H  granted:  The  Application  tor  Rakmd  Med  by  System 
Fuels,  Inc,  (voukl  be  granted  and  the  irm  wouM  rscisiiii  a  porkon  ol  (M 
escrow  lund  provided  by  Permzol  Company  in  Cass  No  RF7-29. 

Affwal  of  an  Information  Request  DeniaL  N  granted  The  May  11,  1962, 
Intormation  Request  Denial  ssued  by  the  Dormeiiaa  Power  AdmMabalait 
would  be  rescinded,  and  Vie  University  of  Washington  wotM  recene  aooasa 
to  oopws  of  legal  opnons  prspered  by  Sw  BonrwvMa  Power  ArkiwiMa- 
lion's  Office  of  General  Counsel. 

Exception  to  IfK  Energy  Conservabon  Program.  If  yanlait:  The  SMto  oi 
Maryland  wouM  recerve  an  eiu»plion  Irom  the  piuinstoiis  of  10  CFR  465. 
the  InstitutKxial  Conservation  Program,  regardng  Ifw  use  of  admnabatwa 
grant  funds  under  Cycle  (V. 

Motion  lor  Oiscoveiy.  If  granted:  Discovery  woiAj  be  gi  anted  to  the  Saw  ol 
New  Yorii  VI  comection  with  the  Statement  of  ObiBLbuiia  ut»vinu\\  im 
ntfonsB  to  the  May  5,  1962.  Proposed  Remedal  Oidar  aaued  to  She!  01 
Company  (Case  No.  HRO.0021). 


Refund  Applicatk)n  Received 

[Week  of  June  4  through  June  11,  1982] 


Date 


Name  of  sateid  pnoaating/refund  appkcani 


CasaNa 


May  17,  1962.... 
Do 

May  24,  1962 

Do 

Do 

May  26,  1982 

Do , 

Do.... 

May  27.  1962 

May  28.  1962 

June  1.  1982 

Do 

June  7,  1962 

Do 

Do 

Do 

Do 

Do 

June  8,  1962 

Do 

Do 

Do 

June  »,  1962..... 
Do 

June  10,  1962... 


Pennzoi 
PennzoH 
Pennzoi 
Pennzoi 
Pennzod 
Pennzoil 
Pennzoit 
Pennzoil 
Pennzoil 
Pennzoil 
PenrizoU 
Pennzoil 
Pennzoil 
Pennzoil 
Pennzoil 
Pennzoil 


Company/Relrigsralad  Ei^veas  . 
Comiwny/B  A  L  Motor  FniflL.  bic. 

ComiMny/Saunders  Cartage,  kic 

Comiiany/ Associated  Tnjck  Lines 

Compeny/Lae  Cartage  Compsty 

Comfiany/Venta.  Inc.. 


Company/Eliioa  OH  Company 

Company/Seaway  Sand  A  ^ore.  Inc_ 
Company/Ney  Ol  Company.. 


Company/Bessemer  A  Lake  Erie  RalRMd  Company.. 
Conpany/Lilkan  K  Tomko.. 


Company/Coastal  Tar*  Unas,  Inc. . 

Company /GiNespie  01  Company 

Company/Hubert  Jonaa,  Inc. 


Pennzoil 
Pennzoil 


Company/Yaltow  FtaIgM  Syalant,  toe. 

Comiwny/A  A  Rocoo  Trucking  Convany.. 
Company/PaoKc  I 
Compwiy/W.1.  Maadl  Ina. 


Tenneco 
Pennzoil 
Pennzol 
Permzol 


Company/Green  ShIngIa  Safvioe  •  noilaurinl.  Inc. 

Com()any/Ttw  Ptoto  Deatsr. 

Comiiany/Steank*  Btoa.  DMtwkMS. 


Oil  Company/Conaunars  Coal  Oonipany.  toc. 
Company/Mt  Eaton  Tran^wrtatoi  Cotaitany,  kic. 

Company /Klaaen  01  Convany  »_______ 

Company/System  Fuels,  kic 


HF10-1. 
HFIO-t 
RFW-i 
RF10-4. 
flF10-& 

nFio-«. 

RFt(>-7. 

nFto-& 

BFIft* 

RFio-ra. 

HF10-11. 

HFlO-12. 

RF10-t«. 

RF10-I7. 

RF10-18. 

HF10-19. 

RFIO-aOL 

RF  10-21. 

RFIO-a. 

RFlO-«a 

RF10-24. 

nF7-«2. 

RF1»4Si 

RFIO-A 

HFIO-Sa 
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Refund  Appucation  Received— Continued 

IWeek  o(  June  4  ttwough  June  11.  1982] 

DaM 

Name  of  refund  proceeding/refund  applicam 

CaaeNo. 

Juna  11,  1982 

RF10-27 

Oo - -. 

RF 10-29. 

Do.             

PennzoM  Convianv/Emarv  Oil  Comoenv  Inc.  ...»...„.. 

RF10-28 

Notices  of  Objection  Received 

(Week  o(  June  4  through  June  11.  1982] 

Date 

Name  and  location  of  applicant 

Case  No. 

June  7.  1962 

NOflfH    lfi<7)>po^4>^    Sfnithliald    '"'''■'Oan 

8EE-1682. 

(FR  Doc.  82-17585  Rl 
BIUJNO  CODE  S4S0J 

d  e-2»-82:  8:45  ami 
D1-M 

Issuance  of  Decisions  and  Orders  by 
ttte  Office  of  ijlearings  and  Appeals; 
Week  of  May  10  through  May  14, 1982 

During  the  week  of  May  10  through 
May  14, 1962,  tpe  decisions  and  orders 
summarized  b^low  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  ojher  relief  filed  with  the 
Office  of  Hearmgs  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearmgs  and  Appeals. 

Appeal 

National  Wildlim  Federation.  May  14, 1982: 
HFA-0049 

The  National  Wildlife  Federation  Filed  an 
Appeal  from  a  ptrtial  denial  by  the 
Bonneville  Powef'  Administration  of  a  request 
for  infonnation  which  the  firm  had  submitted 
under  the  Freeddm  of  Infonnation  Act 
(FOIA).  The  National  Wildlife  Federation 
requested  informal tion  regarding  the 
environmental  impacts  of  proposed 
Bonneville  Power  Administration  policies.  In 
considering  the  Appeal,  the  DOE  found  that 
the  material  was  exempt  from  mandatory 
disclosure  pursuant  to  Exemption  5  of  the 
FOIA.  Importantlissues  considered  in  the 
Decision  and  Orfler  were  (ij  whether  the 
determination  letter  adequately  described  the 
withheld  material,  (ii)  whether  the  material 
consisted  of  preqecisional  and  deliberative 
inter-agency  or  i^tra-agency  memoranda, 
which  are  exempt  from  mandatory  disclosure 
under  Exemption  5.  and  (iii)  whether  the 
material  contained  any  reasonably 
segregable  factual  portions. 

Remedial  Order 

Energy  Corporation  of  America.  May  10. 
1982;  DRO-(i238 
Energy  Corporfttion  of  America  objected  to 
a  Proposed  Rem«dial  Order  which  the 
Southwest  District  Office  of  the  Economic 
Regulatory  Admkiistration  issued  to  the  firm 
on  May  25, 1979.jln  the  Proposed  Remedial 
Order,  the  ERA  f  jund  that  the  firm  charged 
unlawful  prices  f  ar  crude  oil  sold  from  two  of 
its  producing  pro  perties.  First,  the  ERA  found 
that  Energy  impDperly  counted  a  gas  well  as 
a  producing  well  The  firm  therefore 


miscalculated  the  average  daily  production  of 
crude  oil  per  well  for  purposes  of  determining 
the  applicability  of  the  stripper  well  lease 
exemption.  Second,  the  ERA  found  that 
Energy  improperly  divided  a  single  property 
into  two  separate  properties  by  transferring 
an  undivided  working  interest  in  one  well. 
The  firm  treated  the  two  remaining  parcels  as 
separate  properties  and  determined  that  the 
stripper  well  lease  exemption  applied  to  one 
of  them.  The  ERA  found  that  they  were  in 
fact  one  property  which  did  not  qualify  for 
stripper  status.  The  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  DOE  found  that  Energy 
did  not  prove  that  the  gas  well  produced  gas 
condensate  during  the  audit  period,  that 
Ruling  1974-28  was  procedurally  valid,  and 
that  the  transfer  of  a  working  interest  in  one 
well  does  not  create  a  new  property  under 
the  DOE  regulations. 

Requests  For  Exception 

A.  O.  Smith  Corporation,  May  12.  1982;  HXE- 
0018 

A.  O.  Smith  Corporation  requested  an 
extension  of  exception  relief  granted  by  the 
Office  of  Hearings  and  Appeals  in  A.  O. 
Smith  Corp..  7  DOE  \  81.213  (1981)  which 
relived  the  firm  of  its  testing  obligations 
under  10  CFR  Part  430  until  January  15, 1982 
or  until  the  Consumer  Product  Efficiency 
Branch  of  the  DOE  and  the  National  Bureau 
of  Standards  developed  tests  appropriate  for 
testing  the  fmn's  finned  copper  tube  boiler. 
The  present  OHA  Decision  grants  the 
extension  of  exception  relief  through 
December  31. 1982  or  until  the-testing 
procedures  are  revised,  whichever  is  earlier. 
The  OHA  declined,  however,  to  direct  that 
the  Test  and  Evaluation  Branch  of  the 
Building  Equipment  Division  of  the  DOE 
Office  of  Conservation  commence  a 
rulemaking  proceeding  within  30  days  to 
modify  test  procedures. 

Jones  &  Brown  Enterprises,  Inc.,  Exxon 

Company.  U.S.A.,  Conoco,  Inc.,  May  13. 
1982;  DEE-3274.  DEA-0626.  BEA-0601 
Ione»  &  Brown  Enterprises.  Inc.  (}&B)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  211  in  which  the 
firm  sought  the  assignment  of  new,  lower- 
priced  suppliers  of  motor  gasoline  to  replace 
the  higher-priced  based  period  suppliers  of 
the  firm.  In  considering  the  request,  the  DOE 


found  that  ]&B  was  threatened  with  serious 
financial  injury  as  a  result  of  its 
uncompetitively  high  acquisition  cost  for 
motor  gasoline.  Accordingly,  on  July  12. 1979. 
the  DOE  issued  proposed  and  interim 
determinations  that  ordered  the  Economic 
Regulatory  Administration  (ERA)  to  select 
moderately-priced  suppliers  for  J&B  with 
respect  to  the  months  of  July  through 
September  1979.  Pursuant  to  these 
determinations,  the  ERA  issued  assignment 
orders  to  Exxon  Company,  U.S.A  (Exxon). 
Conoco.  Inc.  [Conoco),  and  three  other  firms. 

In  the  final  determination  in  this 
proceeding,  the  DOE  considered  Appeals  of 
the  ERA'S  Assignment  Orders  filed  by  Exxon 
and  Conoco  as  well  as  Exxon's  Statement  of 
Objections  to  the  July  12, 1979  proposed 
determination.  In  considering  the  two 
Appeals,  the  DOE  found  no  basis  for 
remanding  the  ERA  assignment  proceedings 
or  taking  any  other  specific  action  with 
respect  to  the  orders  issued  to  Exxon  and 
Conoco.  The  DOE  also  considered  Exxon's 
Statement  of  Objections  and  found  no  basis 
in  that  submission  for  altering  the  findings  of 
the  proposed  exception  decision. 
Accordingly,  the  Appeals  were  denied,  and 
the  preliminary  findings  on  the  J&B  exception 
request  were  affirmed  and  issued  as  a  final 
determination  of  the  Department  of  Energy. 

Special  Refund  Procedures 

Office  of  Enforcement.  Economic  Regulatory 
Admnistration:  In  the  Matters  of  Triton 
Oil  and  Gas  Corporation.  Perry  Gas 
Processors.  Inc..  and  Upham  Gas  and  Oil 
Company,  May  11.  1982;  BEF-0038.  BEF- 
0048.  BEF-0051 
The  Office  of  Enforcement  filed  Petitions 
for  the  Implemenetation  of  Special  Refund 
Procedures  in  connection  with  consent  orders 
entered  into  with  Triton  Oil  and  Gas 
Corporation.  Perry  Gas  Processors,  Inc.,  and 
Upham  Gas  and  Oil  Company.  The  DOE 
issued  a  final  Decision  and  Order  setting 
forth  procedures  to  be  used  in  adjudicating 
claims  to  the  settlement  funds  involved  in 
those  cases.  The  decision  established  a  two- 
stage  procedure.  In  the  first  stage,  those  firms 
that  purchased  natural  gas  liquids  from  the 
firms  involved  and  who  believed  that  they 
were  entitled  to  a  portion  of  the  consent 
order  funds  could  file  Applications  for 
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Refund.  The  final  decision  reaches  no 
detennination  with  regard  to  the  disposition 
of  any  funds  in  the  second  stage  of  the 
proceeding,  however,  because  the  most 
appropriate  disposition  of  the  remaining 
funds  may  be  determined,  to  a  great  extent 
by  the  amount  of  money  that  remains  after 
the  first  stage  of  the  proceeding.  Instead,  the 
final  decision  solicits  further  comments  on 
the  appropriate  distribution  of  these  funds. 

Protective  Ordos 

The  following  firms  filed  Applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firm.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Company  Name  and  Case  No. 

Arizona  Fuels  Corp.,  Cities  Service  Co. — 
HEI-0020 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice; 

Company  Name  and  Case  No. 

A.  Johnson  &  Co.,  Inc.— HEE-0020 
Memphis  Aero  Corporation — HRR-0022 
Mobile  Oil  Corporafion/OSC— HRS-0006: 

HRS-0007;  HRS-0008;  HRS-0009;  HRS-0011 
Twin-Tech  Oil  Company— DEX-0212 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  1111,  New 
Post  Office  Building,  12th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20461.  Monday  through  Friday, 
between  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  except  federal  holidays.  They  are 
also  available  in  Energy  Management; 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
lune  23, 1932. 

|FR  Doc.  82-17586  Filed  ft-29-82;  8:45  ami 
BILLING  CODE  64SO-01-M 


Issuance  of  Decisions  and  Orders; 
Weel(  of  May  31  tlirough  June  4, 1982 

During  the  week  of  May  31  through 
June  4. 1982.  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Marathon  Oil  Company,  Shell  Oil  Company. 
6/1/82:  BEA-0619.  BEA-0640,  BEA-0657 


Marathon  Oil  Company  and  Shell  Oil 
Company  filed  Appeals  of  the  November  and 
December  1980  Entitlements  Notices  which 
were  issued  under  the  DOE  Crude  Oil 
Entitlements  Program  (10  CFR  212.67).  In 
considering  the  Appeals,  the  DOE  rejected 
the  firms'  claims  that  the  entitlements  notices 
were  fatally  flawed  and  that  the  issuance  of 
such  notices  was  arbitrary  and  capricious. 
Accordingly,  the  Appeals  were  denied. 

Imperial  Refineries  Corporation,  6/2/82; 
BRO-0093 
Imperial  Refineries  Corporation  objected  to 
a  Proposed  Remedial  Order  that  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  September  27. 1979.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  during 
the  period  October  1, 1973.  through  June  30. 
1974.  the  firm,  a  "reseller-retailer"  of 
"covered  products."  had  charged  prices  for 
gasoline.  No.  1  heating  oil,  and  propane  in 
excess  of  the  prices  pennitted  by  applicable 
regulations.  Aiter  considering  the  firm's 
objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  issue  as  a 
Remedial  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
separate  inventory  pricing,  proper  valuation 
of  inventory,  the  definitions  of  "seller"  and 
"firm,"  the  equal  application  (deemed 
recovery)  rule,  recovery  of  non-product  costs, 
proper  pricing  periods,  the  DOE'S  authority  to 
assess  interest,  interest  rates,  and  proper 
remedies  for  overcharges. 

Requests  For  Exception 

Colebrook  School  District,  6/4/82;  BEE-1689 

Colebrook  School  District  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  455  in  which  the  firm  sought 
funds  from  the  DOE  to  reimburse  the  School 
District  for  costs  incurred  at  the  Colebrook 
Academy.  In  considering  the  request,  the 
DOE  found  that  the  School  District  failed  to 
make  every  good  faith  effort  to  follow  the 
grant  procedures  of  Part  455.  Accordingly, 
exception  relief  was  denied. 

Stoudnour  Atlantic  Inc..  6/4/82;  HEE-0014 
Stoudnour  Atlantic,  Inc.  (Stoudnour)  filed 
an  Application  for  Exception  in  which  the 
firm  sought  to  be  relieved  of  the  obligation  to 
file  Form  E1A-9A.  No.  2  Distillate  Price 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  would  not  suffer 
an  inordinate  burden  in  fulfilling  its  filing 
requirement.  Accordingly,  exception  relief 
was  denied. 

Motion  For  Discovery 

True  Oil  Company,  6/3/82;  HRD-0026 

In  a  Decision  and  Order  issued  on  June  12, 
1981,  the  DOE  had  granted  substantial 
portions  of  a  Motion  for  Discovery  filed  by 
True  Oil  Company  (True).  True  Oil  Company, 
8  DOE  1  82,580  (1981).  The  ERA  subsequently 
released  to  True  the  documents  that  were 
responsive  to  the  terms  of  the  True  Order,  but 
withheld  twelve  documents  on  privilege 
grounds.  In  the  present  decision,  the  DOE 
reviewed  each  of  the  claims  of  executive 
privilege  asserted  by  the  ERA  and 
determined  that  two  of  the  documents  should 
be  submitted  for  an  in  camera  inspection. 
The  DOE  determined  that  the  remaining 


documents  at  issue  were  properly  withheld 
under  the  executive  privilege. 

Supplemental  Order 

Twin  Montana,  Inc.,  6/4/82;  HCX-OO04 

The  Federal  Energy  Regulatory 
Commission  remanded  in  part  a  Remedial 
Order  that  the  DOE  issued  to  Twin  Montana. 
Inc.  on  February  20, 1980.  Twin  Montana, 
Inc.,  5  DOE  183,008  (1980),  remanded.  17 
FERC  161.166  (1981).  In  the  Order  of  remand. 
FERC  directs  that  the  DOE  issue  a 
supplemental  Order  in  which  it  explains  the 
proper  application  to  Twin  Montana  of  the 
new  DOE  policy  with  respect  to  the 
assessment  of  interest  on  outstanding 
overcharges  in  remedial  order  cases. 
Accordingly,  an  Order  was  issued  pursuant 
to  FERCs  remand. 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice: 

Name  and  Case  No. 

S.  H.  Killingsworth.  BRR-0141 
Eubert  H.  Malone.  Jr.,  HFA-0058 
Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfRce  of 
Hearings  and  Appeals,  Room  1111,  New 
Post  Office  Building.  12th  &  Penn.  Ave., 
NW.,  Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays.  They  are  also  available  in 
Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
June  23. 1982. 

|FR  Doc  82-1 7S87  Tiled  6-29-82:  8.-4$  ml 
BILLIiMi  CODE  (450-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-2ai:  PH-FRL  2155-5] 

Certain  Companies;  Pesticide  arxf 
Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  [EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401  M  St.,  SW.. 
Washington,  DC  20460. 
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Written  comi  lents  may  be  submitted 
while  the  petitii  )n8  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  th^  document  control 
number  "[PF-2^1J"  and  the  specific 
petition  number.  All  written  comments 
hied  in  response  to  this  notice  will  be 
available  for  piiblic  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Motiday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  IWORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTART  INFORMATION:  EPA 
gives  notice  thak  the  Agency  has 
received  the  following  pesticide  (PP)  and 
feed  additive  petitions  (FAP)  relating  to 
the  establishm^t  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemipals  in  or  on  certain  raw 
commodities  injaccordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  oiethod  for  determining 
residues,  where]  required,  is  given  in 
each  petition. 

PP2F2683.  Fly|lC  Corp..  2000  Market 
St.,  Philadelphiji,  PA  19103.  Proposes 
amending  40  CFR  180  by  establishing 
tolerances  for  tl^e  combined  residues  of 
insecticide  carbbfuran  (2,3-dihydro-2,2- 
dimethyl-3-hydBoxy-7-benzofuranyl-iV- 
methylcarbamaie],  its  carbamate 
metabolite  2,3-aihydro-2.2-dimethyl-7- 
benzofuranyl-Mmethylcarbamate.  and 
the  phenolic  matabolites  2,3-dihydro-2.2- 
dimethyl-7-beniofuranol,  2,3-dihydro- 
2,2-dimethyl-3-c  xo-7-benzofuranol  and 
2,3-dihydro-2,2-i  liemthyl-3.7- 
benzofurandiol  in  or  on  the  raw 
commodity  sunflower  seeds  at  0.8  part 
per  million  (ppri),  of  which  no  more  than 
0.4  ppm  is  carbamates.  Proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (]ay 
EUenberger,  PM12.  703-557-2386). 

FAP2H5351.  FMC  Corp.  Proposes 
amending  21  CI|r  561.67  by  establishing 
a  regulation  pei  mitting  residues  of  the 
insecticide  carb  ofuran  in  or  on 
sunflower  seed  nulls  and  meal  at  1.2 
ppm.  of  which  no  more  than  0.5  ppm  is 
carbamates.  (]ay  EUenberger,  PM  12, 
703-557-2386).  [ 

PP2F2684.  D(iw  Chemical  USA.  P.O. 
Box  1706.  Midl^d.  MI  48640.  Proposes 
amending  40  CI^  180.342  by 
establishing  tolerances  for  the  residues 
of  insecticide  cllorpyrifos  [0,0-diethyl 
0-(3.5.6-trichloii)-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3.5.6-trichloro-2ipyridinol  in  or  on  the 
agricultural  commodities  sugar  beets 
(roots)  at  1  ppml  and  sugar  beet  (tops)  at 
8  ppm.  Proposed  analytical  method  for 


determining  residues  is  gas 
chromatography.  (Jay  EUenberger.  PM 
12.  703-557-2386). 

PP  1E2542.  Merck  and  Co..  Inc.,  P.O. 
Box  2000.  Rahway,  NJ.  07065.  Proposes 
amending  40  CFR  180.242  by 
establishing  tolerances  for  the  residues 
of  fungicide  thiabendazole  (2-(4- 
thiazolyl)  benzimidazole  and  its 
metabolite  5-hydroxythiabendazole  in 
goat's  milk  at  .4  ppm.  Proposed 
analytical  method  for  determining 
residues  is  spectrophotoflurometry 
analysis.  (Henry  Jacoby.  PM  21,  703- 
557-1900). 

PP6F174B.  EPA  issued  a  notice 
published  in  the  Federal  Register  of 
April  7. 1976.  (41  FR  14924),  which 
announced  that  E.  I.  du  Pont  De 
Nemours  and  Co.,  Wilmington. 
Delaware  19801.  had  submitted  PP 
6F1746  proposing  to  amend  40  CFR 
180.294  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
benomyl  [methyl  l-{butylcarbamoyl)-2- 
benzimidazolecarbamate]  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural 
commodities  barley  grain  and  straw, 
oats  grain  and  straw,  rye  grain  and 
straw,  and  wheat  grain  at  0.2  ppm,  and 
in  or  on  wheat  straw  at  15  ppm. 

Du  Pont  has  amended  the  petition  to 
propose  tolerances  for  liver  (cattle, 
goats,  hogs,  horses,  and  sheep)  at  2.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  cation 
exchange  Uquid  chromatography. 
(Henry  Jacoby.  PM  21.  703-557-1900). 

(Sec.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  136);  sec. 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated  ]une  16. 1982. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-17343  Fillid  B-29-82:  8:45  Bm| 
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[PF-279;  PH-FRL  2155-6] 

Certain  Companies;  Food  and  Feed 
Additive  Petitions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  received  food  and 
feed  additive  petitions  proposing  the 
establishment  of  regulations  permitting 
the  residues  of  certain  pesticide 
chemicals  in  or  certain  food  and  feed 
commodities. 

ADDRESS:  Written  comments  to: 
Franklin  D.  R.  Gee.  Product  Manager 


(PM-17).  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-279]"  and  the  specific 
petition  number.  AU  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT! 

Franklin  D.  R.  Gee.  (703-557-2690). 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  Agency  has 
received  the  following  food  and  feed 
additive  petitions  relating  to  the 
establishment  of  regulations  permitting 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  food  and  feed 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

FAP2H5346.  SheU  Oil  Co..  Suite  200. 
1025  Connecticut  Ave.,  NW., 
Washington,  D.C.  20036.  Proposes 
amending  21  CFR  561.97  by  establishing 
a  regulation  permitting  residues  of 
insecticide  cyano  (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l-methylethyI) 
benzeneacetate  in  or  on  the 
commodities  sunflower  hulls  at  2.0  parts 
per  miUion  (ppm)  and  sugarcane    . 
bagasse  at  20.0  ppm. 

FAP  1H5283.  Mclaughlin  Gormley 
King  Co..  8810  Tenth  Ave.  N.. 
Minneapolis.  MN  55427.  Proposes 
amending  21  CFR  193  by  establishing  a 
regulation  permitting  residues  of 
insecticide  3-phenoxybenzyl  d-cis  and 
//•o/?s  2,2-dimethyl-3-(2-methylpropenyl) 
cyclopropanecarboxylate  as  an  indirect 
food  additive  to  be  present  in  food  from 
service  establishments,  food 
manufacturing  and/or  processing 
establishments,  and  food  warehousing 
establishments  as  a  consequence  of  the 
use,  according  to  label  directions,  of 
Multicfde  Pressurized  Spray,  F-2269  to 
control  flies  and  gnats  in  the 
establishments  with  a  tolerance 
limitation  of  0.1  ppm. 

(Sec.  409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  ]une  16. 1982. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-17344  Filed  e-2»-82:  8:45  am) 
NLUNQ  CODE  (StO-SO-M 
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fIPF-2M;  PH-FRL  2155-7] 

Certain  Companies;  Pesticide  and 
Food  Additive  Petitions 

-'  agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
and  food  additive  petitions  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
cq^modities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registi-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs,  401  M  St..  SW.. 
Washington.  DC  20460. 

Written,  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  Agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-284]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  (PP)  and 
food  additive  petitions  (PAP)  relating  to 
the  establishment  and  amendment  of 
tolerances  for  residies  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
commodities  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  where  required,  is  given  in 
each  petition. 

PP2F2698.  BFC  Chemicals  Inc.,  4311 
Lancaster  Pike,  P.O.  Box  2867, 
Wilmington.  DE 19805.  Proposes 
amending  40  CFR  180.345  by 
establishing  tolerances  for  the  combined 
residues  of  herbicide  ethofumesate  (2- 
ethoxy-2,3-dihydro-3,3-dimethyl-5- 
benzofuranyl  methanesulfonate)  and  its 
metabolites  2-hydroxy-2,3-dihydro-3,3- 
dimethyl-5-benzofuranyl 
methanesulfonate  and  2,3-dihydro-3,3- 
dimethyl-2-oxo-5-benzofuranyl 
methanesulfonate  (both  calculated  as 
the  parent  compound)  in  or  on  the  raw 
agricultural  commodity  grass,  fresh  at 
10.0  parts  per  million  (ppm).  Proposed 
analytical  method  for  determining 
residues  is  gas  liquid  chromatographic 
determination  process  using  a  flame 
photometric  detector  in  the  sulphur 


mode.  (Richard  Mountfort  PM  23. 703- 
557-1830). 

FAP2H5349.  Sandoz,  Inc.,  Crop 
Protection,  480  Camino  Del  Rio  South, 
San  Diego,  CA  92108.  Proposes 
amending  21  CFR  193  by  establishing  a 
reguJation  permitting  residues  of  .01  ppm 
of  [(e)-l-methylediyl  3- 
[[(ethylamino)methoxyphosphinothioyI]o 
xy]-2-butenoate]  in  or  on  food  resulting 
from  apphcation  of  the  insecticide  in 
food  handling  establishments.  (William 
Miller,  PM  16.  703-557-2600). 

PP2F2695.  Agricultiiral  Division  Ciba- 
Geigy  Corp..  P.O.  Box  11422,  Greenboro. 
NC  27409.  Proposes  amending  40  CFR 
180  by  establishing  tolerances  for  the 
residues  of  fungicide  metalaxyl  [N-2,8- 
(dintethyIphenyI-N-me\hoxyacetyl) 
alanine  methyl  ester]  in  or  on  the  raw 
agricultural  commodities  forage  grasses, 
forage  legumes,  grain  crops,  seed  and 
pod  vegetables,  and  peanuts  at  .1  ppm. 
Proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (Henry  Jacoby,  PM  21, 
703-557-1900). 

(Sec.  408(d)(1),  68  Stat.  512.  (7  U.S.C.  138)). 
(Sec.  409  (b)(5),  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  )une  16. 1982, 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  82-17345  Piled  6-29-82:  8:45  am] 
nUJNQ  COOC  SS60-S0-M 

IPF-283;  PH-FRL-2156-1] 

Certain  Companies;  Pesticide  Petitions 
AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  estabUshment  and 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registi-ation  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-283]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 


petition  at  the  telephone  number 

provided. 

SUPPLEMENTARY  MFOKMATION:  EPA 

gives  notice  that  the  following  pesticide 
petitions  relating  to  establishment  and 
amendment  of  tolerances  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  raw  agricultural  commodities  in 
accordance  with  the  Federal  Food.  Drug, 
and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

PP2E2691.  Mobay  Chemical  Corp.,  PO 
Box  4913,  Kansas  City,  MO  64120. 
Proposes  amending  40  CFR  180.349  by 
the  establishment  of  tolerances  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)phenyl  (1- 
methyIethyl)phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  conmiodities 
cocoa  beans  at  0.01  part  per  million 
(ppm)  and  garlic  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  flame  photometry 
using  an  electron  capture  detector.  (PM- 
21,  Henry  Jacoby,  703-557-1900). 

PP2F2688.  Mobay  Chemical  Corp. 
Proposes  amending  40  CFR  Part  180  by 
establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,3-dimethyl-l-(//-1.2.4- 
triazol-l-yl)-2-butanone  and  its 
metabolite  5-(4-chlorophenoxy)-alpha- 
(l,l-dimetiiylediyl)-lW-l,2,4-tiiazole-l- 
ethanol  in  or  on  the  raw  agricultural 
commodity  pineapple  (fresh)  at  3.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  and  a  nitrogen  alkali- 
flame  detector.  (PM-21,  Henry  Jacoby, 
703-557-1900). 

PP8E2047.  Chevron  Chemical  Co.,  940 
Hensley  St.,  Richmond,  CA  94804.  In  Uie 
Federal  Register  of  March  16. 1978  (43 
FR 10971),  EPA  announced  that  Chevron 
Co.  submitted  a  pesticide  petition  (PP 
8E2047)  proposing  to  amend  40  CFR 
180.287  by  the  establishment  of  a 
tolerance  for  residues  of  the  fungicide 
captafol  cis-M[(l,l,2.2- 
tetrachloroethyl)thioJ-4-cyclohexene-l,2- 
dicarboximide  in  or  on  the  raw 
agricultural  commodity  green  coffee 
beans  at  0.20  ppm. 

Chevron  Co.  has  amended  the  petition 

by  increasing  the  proposed  tolerance  on 
green  coffee  beans  from  0.20  ppm  to  5.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  by  electron 
capture  gas  chromatography.  (PM-21. 
-Henry  Jacoby,  703-557-1900). 

PP2E2693.  Rohm  and  Haas  Cc 
Independence  Mall  West,  Philadelphia. 
PA  19105.  Proposes  amending  40  CFR 
180.381  by  the  estabhshment  of 
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tolerances  fori  residues  of  the  herbicide 
oxyfluorefen  j2-chloro-l-(3-ethoxy-4- 
nitrophenoxyl-4- 
(thfluoromet}jyl)benzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  In  or  on  the  raw 
agricultural  commodities  banana 
(plantain)  and  co^ee  0.05  ppm.  The 
proposed  analytical  method  for 
determining  rf  sidues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-23,  Richard 
Mountfort,  703-557-1830). 

(Sec.  408(d)(1),  M  StaL  512  (7  U.S.C.  136)) 

Dated:  lune  IB.  1982. 
Douglas  D.  Canjpt, 

Director,  Regisration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  82-17347  Fi^  ft-2»-82;  C:4S  ami 

BiujNGCooc  tst^sa-m 


[PP  2G2619/T3fcl;  PH-FRL  2155-8) 

Ettiephon;  Esnblishment  of 
Temporary  Tolerance 

agency:  Enviionmental  Protection 

Agency  (EPA)| 

ACnow:  Noticy. 

summary:  EPA  has  established 
temporary  toltrances  for  residues  of  the 
plant  growth  Regulator  ethephon  in  or  on 
the  raw  agricultural  commodities  wheat 
and  barley  grain  and  wheat  and  barley 
straw.  These  temporary  tolerances  were 
requested  by  tlnion  Carbide  Agricultural 
Products  Co.,  Inc. 
DATE:  These  temporary  tolerances 
expire  April  20, 1984. 
FOR  FURTHER  MFORMATION  CONTACT: 
Robert  Taylorl  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
245.  CM#2, 19E1  Jefferson  Davis 
Highway.  Arlikgton.  VA  22202.  (703- 
557-1800).        ! 

SUPPLfMENTAilY  INFORMATION:  Union 
Carbide  Agric  iiltural  Products  Co..  Inc.. 
P.O.  Box  1201' ..  Research  Triangle  Park, 
NC  27709.  has  requested,  in  pesticide 
petition  PP  202619.  the  establishment  of 
temporary  tolf  ranees  for  residues  of  the 
plant  growth  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid]  in  or  on 
the  raw  agriciiltural  commodities  wheat 
and  barley  gr^in  at  2.0  parts  per  million 
(ppm),  and  wheat  and  barley  straw  at 
10.0  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance!  with  the  provisions  of 
experimental  tise  permit  264-EUP-62 
wliich  is  being  issued  under  the  Federal 
Insecticide,  P\  ngicide,  and  Rodenticide 


Act  (FIFRA)  as  amended  (92  Stat.  819:  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Union  Carbide  Agricultural 
Products  Co..  Inc..  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  April  20. 1984. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the  , 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  TTiese 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  or  scientific  data  with 
this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L 
96.534.  94  Stat.  1164,  5  U.S.C.  610-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(j),  es  Stat.  516,  (21  U.S.C.  346aO))) 

Dated:  June  16, 1982. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  82-17346  Filed  8-29-82;  8:46  ami 
nUUNO  COOC  MMMO-M 


(PP  2G2593/T380;  PH-FRL  2159-2] 

Fenarlmol;  Estabiishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
fungicide  fenarimol  in  or  on  the  raw 
agricultural  commodities  apples  and 
grapes.  These  temporary  tolerances 
were  requested  by  Elanco  Products 
Company. 

date:  These  temporary  tolerances 
expires  March  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 
Henry  Jacoby,  Product  Manager  (PM)  21, 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  Rm.  227.  CM#2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202.  (703-557-1900). 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Company.  740  South  Alabama 
Street.  Indianapolis.  IN  46285,  has 
requested,  in  pesticide  petition  PP 
2G2593.  the  establishment  of  temporary 
tolerances  for  residues  of  the  fungicide 
fenarimol  [a-(2-chlorophenyl)-a-(4- 
chlorophenyl)-5-pyrimidine-methanbl|  in 
or  on  the  raw  agricultural  commodities 
apples  at  0.10  part  per  million  (ppm), 
and  grapes  at  0.05  ppm  as  a  result  of 
preharvest  applications. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  1471-EUP-75 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  on  accordance 
with  the  experimental  use  permit  and 
with  the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit, 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
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the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expires  March  18, 
1983.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
appUed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  or 
scientiflc  data  with  this  pesticide 
indicate  that  such  revocation  is 
necessary  to  protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  pubHshed  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24850). 

(Sec  4O80),  68  SUt  518,  (21  U.S.C.  34<K]))) 

Dated  June  18, 1082. 
DoMglas  D.  Cea^t. 

Director,  Regtitration  Division,  Office  of 
Pesticide  Programs. 

P^  Doc  S2-1734«  nied  e-»-«Z:  S:4S  un] 

BiLUNO  cooE  esao-so-M 
[OPP-30201A;  PH-FRL  2156-6] 

Nor-Am  Products  Inc.;  Approval  of 
Application  to  Conditionally  Register  a 
Pesticide  Product  Containing  a  New 
Active  ingredient 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  conditionally 
approved  the  application  by  Nor-Am 
deducts  Inc.  to  register  the  defoliant 
Dropp  Cotton  Defoliant  containing  an 
active  ingredient  not  included  in  any 
previously  registered  pesticide  product 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Mountfort,  Product  Manager 
(PM)  23,  Registi'ation  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  CM#2 


Rm.  237, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  published  in  the  Federal 
Register  of  August  5, 1981  (46  FR  39893) 
that  Nor-Am  Agricultural  Products,  Inc. 
350  West  Shurman  Blvd.,  Naperville,  IL 
60566,  had  submitted  an  application  to 
register  the  defoliant  Dropp  Cotton 
Defoliant  containing  50  percent  of  the 
active  ingredient  thidiazuron  A^-phenyl- 
Ar-l,2,3-thiadia2ol-5-ylurea,  an 
ingredient  not  included  in  any 
previously  registered  product 

The  application  was  approved  on  June 
1, 1982  for  general  use  in  pesticide 
formulation.  The  product  was  assigned 
EPA  registi-ation  No.  2139-122. 

A  copy  of  the  approved  label  and  the 
list  of  data  references  used  to  support 
registration  are  available  for  public 
inspection  in  the  office  of  the  product 
manager.  The  data  and  other  scientiHc 
information  used  to  support  registration, 
except  for  the  material  specifically 
protected  by  section  10  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (92  Stat.  819;  7 
U.S.C.  136),  will  be  available  for  public 
inspection  in  accordance  with  section 
3(c)(2)  of  FIFRA  within  30  days  after 
registration  date.  Requests  for  data  must 
be  made  in  accordance  with  the 
provisions  of  the  Freedom  of 
Information  Act  and  must  be  addressed 
to  the  Freedom  of  Information  Office 
(A-101),  EPA,  401  M  SL,  SW., 
Washington,  DC  20460.  Such  requests 
should:  (1)  Identify  the  product  name 
and  registration  number  and  (2)  specify 
the  data  or  information  desired. 
(Sec.  3(c)(2)  FIFRA,  as  amended) 

Dated:  June  17, 1982. 
James  M.  Conlon, 
Acting  Director,  Office  of  Pesticide  Programs. 

|FK  Doc  82-17349  Filed  6-28-82;  &'46  am] 
BtLUNO  CODE  SSeO-SO-M 


(OLCE-FRL  2158-7] 

Shenango  Incorporated;  Steel  Industry 
Compliance  Extension  Act  of  1981 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  withdrawal. 

summary:  EPA  aimounces  that 
Shenango  Incorporated  ("shenango") 
has  withdrawn  its  application  under  the 
Steel  Industry  Compliance  Extension 
Act  of  1981. 

DATES:  Effective  June  2, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Alushin,  Acting  Depufy 
Associate  Enforcement  Counsel  for  Air, 
U.S.  Environmental  Protection  Agency, 


401  M  Street  S.W.,  Washington.  D.  C 
2046a  (202)  382-2824. 

SUPPLEMENTARY  INFORMATION:  On 

November  17, 1981,  Shenango  submitted 
an  application  to  the  Environmental 
Protection  Agency  under  the  Steel 
Industry  Compliance  Extension  Act  of 
1981.  On  February  6. 1982.  the 
Administrator  of  EPA  gave  notice  at  47 
FR  6484  (February  12, 1982)  of  her 
preliminary  intention  to  exercise  her 
statutory  discretion  by  extending  a 
certain  compliance  date  to  which 
Shenango  is  subject  in  its  existing 
consent  decree.  (Civil  Action  No.  80- 
1172;  United  States  of  America  and 
County  of  Allegheny  v.  Shenango 
Incorporated,  W.D.  Penn.,  entered 
October  16, 1980.)  The  extension  was  to 
be  contingent  upon  the  successful 
negotiation  of  amendments  to  the 
consent  decree  in  accordance  with  the 
Administrator's  findings. 

By  letter  dated  June  2, 1982,  Shenango 
withdrew  its  application  for  extension 
from  further  consideration  by  EPA.  EPA 
will  not  further  process  Shenango's 
application.  As  a  result,  pursuant  to  the 
preliminary  findings  of  the 
Administrator,  no  extension  of  the 
compliance  date  in  the  original  consent 
decree  shall  be  granted. 

The  applioation  and  supplementary 
ntaterials,  excluding  conHdential 
information,  is  available  for  public 
inspection  at  the  Centeral  Docket  Room, 
West  Tower,  U.S.  EPA,  401  M  Sbwt 
S.W.,  Washington,  D.C.  20460  (Docket 
No.  EN-81-16-F). 

Dated:  June  21, 1962. 

Robert  M.  Perry, 

Associate  Administrator  for  Legal  and 
Emforcement  Counsel. 

(FR  Doc  82-17834  Film)  »-29-82:  8:45  un) 
BtLUNQCOOE  f560-S».«l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  for  ttie  1985  ITU 
World  Administrative  Radio 
Conference  on  tfie  Use  of  ttte 
Geostationary  Sateiitte  Ort>tt  and  ttie 
Planning  of  ttie  Space  Services 
Utilizing  it  (Space  WARC  Advisory 
Committee) 

June  25, 1982. 

Task  Group  A-1  of  Working  Group  A: 
U.S.  Requirements. 

Chairman:  W.  Naleszkiewicz  (301) 
652-4660. 

Meeting:  Wednesday,  August  11, 1962. 

Time:  9:30  a.m.-l  p.m. 
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Location:  Federal  Communications 
Commission,  2025  M  Street  NW..  Room 
7327.  Washingjon.  D.C. 
WiUlam  \.  Tricar  co. 
Secretary,  Feder  jl  Communications 
Commission. 

|FR  Doc  aZ-lTSM  FUa  i  S-29-82;  ft4S  am| 
BHJJNG  CODE  (TIS  41-11 


Advisory  Conr^ittee  for  tt>e  1985  ITU 
World  Administrative  Radio 
Conference  on  the  Use  of  ttie 
Geostationary  Satellite  Ort>it  and  ttie 
Planning  of  the  Space  Services 
Utilizing  It 

lune  24, 1982. 

Task  Groups  C-1  and  C-2  of  Woricing 
Group  C. 

Date:  Friday  July  30. 1982. 

Time:  9:30  a.  iil-4  p.m. 

Location:  Feleral  Communications 
Commission,  2025  M  Street  NW..  Room 
7327,  Washington.  D.C. 

Contact-  Peny  G.  Ackerman  (213)  648- 
4134. 

Agenda:  (1)  i  Approval  of  Agenda.  (2) 
Introductions.  (3)  Approval  of  Minutes, 
(4)  Status  Report  and  Overview  of 
Woricing  Grout)  A— W.  Schnicke.  (5) 
Status  Report  i  ind  Overview  of  Working 
Group  B— R.  S  owe.  (6)  Working  Graap 
C-1 — ^M.  MitcHell.  Status  and  Document 
Review,  (7)  Working  Group  C-2— M.  J. 
Manning  StatiiB  and  Document  Review 
(8)  Review  of  Other  Documents  (9) 
Other  Businesi  (10)  Next  Meeting  Date. 
WilUam  |.  Trica^co, 
Secretary.  Federal  Communications 
Commission. 

|FK  Doc.  t2-178M  FIlid  6-28-82:  fttf  am) 

BtLUNQ  cooe  ariMi-M 

Technical  Sufaigroup  of  Radio  Advisory 
Committee;  M|»eting 

)une  25. 1982.     J 

As  previously  announced,  the 
Technical  Subgroup  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
resume  its  continuing  meeting  on 
Wednesday,  Jtne  30. 1982  in  Room  5119, 
2025  M  Street,  jN.W..  Washington.  D.C. 

The  hour  of  that  meeting  has  been 
advanced  to  9330  am.  in  order  to  allow 
time,  between  9:30  am  and  10  am  for  the 
Subgroup'*  retiew  of  its  report  on  FM 
receiver  charajcteristics  and  their  impact 
on  FM  allocations. 

At  10  am,  the  Subgroup  will 
commence  its  consideration  of  that 
portion  of  its  4genda  relating  to 
preparations  fbr  bilateral  discussions 
with  Canada  oonceming  AM 
broadcasting,  as  previously  announced. 

All  meetingi  i  of  the  Subgroup  are  open 
for  participati(  m  by  all  interested 
persons.  For  fi  irther  information  call  the 


Committee  chairman.  Louis  C.  Stephens 
at  FCC  Headquarters.  (202)  632-7792. 
William  ].  Tckarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc  82-17801  Filed  S-29-82:  8:45  am) 

BiujNO  COOE  •ria-oi-M 

FEDERAL  MARITIME  COMMISSION 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
No.  P-2 1 9;  Order  of  Revocation 

Scandinavian  World  Cruises 
(Bahamas]  limited  and  Scandinavian 
Seaways  (Bahamas]  Ltd.  Scandinavian 
Worid  Cruises.  1080  Port  Blvd..  Port  of 
Miami.  Florida  33132.  have  never 
operated  the  passenger  vessel 
SCANDINAVIAN  STAR  to  or  from 
United  States  ports. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Order.  Commission 
Order  No.  1  (Revised).  Section  10.06 
dated  November  12. 1981; 

It  is  ordered,  that  Certificate 
(Performance)  No.  P-219  issued  to 
Scandinavian  World  Cruises  (Bahamas) 
Limited  and  Scandinavian  Seaways 
(Bahamas)  Ltd.  covering  the 
SCANDINAVIAN  STAR,  be  and  is 
hereby  revoked  effective  June  25. 1982. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  Certificants. 
Albert  I.  idingel.  |r.. 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  8Z-t7961  FUad  8-29-82:  8:48  am| 
BILUNO  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneflts  to  the  public,  such  as  greater 
convenience,  increased  competitioa  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than  July 
23. 1982. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp.  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Louisiana):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center.  Inc.,  located 
in  Baton  Rouge.  Louisiana  and  to 
establish  a  de  novo  office  of  Citicorp 
Homeowners.  Inc.  at  the  same  Baton 
Rouge.  Louisiana  location.  The  new 
activities  in  which  the  Citicorp  Person- 
to-Person  Financial  Center,  Inc.  office 
proposes  to  engage  de  novo  are:  the 
making,  acquiring  and  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
the  sale  of  mortgage  life  and  mortgage 
disability  insurance  directly  related  to 
extensions  of  mortgage  loans;  and  the 
sale  of  consumer  oriented  financial 
management  courses.  The  proposed 
service  area  for  the  aforementioned 
proposed  activities  shall  be  comprised 
of  the  entire  State  of  Louisiana.  The 
activities  in  which  the  proposed  de  novo 
office  of  Citicorp  Homeowners,  Inc.  will 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes,  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  terms  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
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extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  State  of 
Louisiana  for  all  the  aforementioned 
activities.  Credit  related  life,  accident 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  afHliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

2.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To  expand 
the  activities  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Financial  Center  of  Florida,  Inc.,  located 
in  Orlando,  Florida,  and  to  establish  a 
de  novo  office  of  Citicorp  Homeowners, 
Inc.  at  the  same  Orlando,  Florida 
location.  The  activities  in  which  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.  proposes  to  engage  de  novo 
are:  the  making,  acquiring  and  servicing, 
for  its  own  account  and  for  the  account 
of  others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  aforementioned  activities 
shall  be  comprised  of  the  entire  state  of 
Florida.  In  activities  in  which  the  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  proposes  to  engage  are:  the  making 
or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit-related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the 
servicing,  for  any  person,  of  loans  and 
other  extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans;  and  the  sale  of 
consumer  oriented  financial 
management  courses.  The  proposed 
service  area  for  the  de  novo  office  shall 
be  comprised  of  the  entire  State  of 
Florida  for  all  the  aforementioned 
proposed  activities.  Credit-related  Hfe, 
accident  and  health  insurance  may  be 
written  by  Family  Guardian  Life 


Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center  of  Florida,  Inc.  and  Citicorp 
Homeowners,  Inc. 

3.  Citicorp,  New  Yoric,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Ohio,  Indiana  and 
Kentucky):  To  expand  the  activities  and 
service  area  of  an  existing  office  of  its 
subsidiary,  Citicorp  Person-to-Person 
Mortgage  Corporation  located  in 
Springdale,  Ohio  and  to  establish  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  at  the  same  Springdale,  Ohio 
location.  The  new  activities  in  which  the 
office  of  Citicorp  Person-to-Person 
Mortgage  Corporation  proposes  to 
engage  de  novo  are:  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  aforementioned  proposed 
activities  shall  be  comprised  of  the 
entire  States  of  Ohio,  Indiana  and 
Kentucky.  The  proposed  expanded 
service  area  of  the  Citicorp  Person-to- 
Person  Mortgage  Corporation  office 
shall  be  the  entire  states  of  Ohio, 
Indiana  and  Kentucky  for  all  of  its 
previously  approved  activities, 
specifically,  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes;  the  purchasing  and  servicing 
for  its  own  account  of  sales  finance 
contracts;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or -level  (in  the  case  of  single  payment 
loans]  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  and  the  making  of 
loans  to  individuals  and  businesses 
secured  by  second  mortgage  liens.  The 
activities  in  which  the  proposed  de  novo 
office  of  Citicorp  Homeowners,  Inc.  will 
engage  are:  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit, 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
decreasing  or  level  (in  the  case  of  single 
payment  loans)  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making. 


acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  States  of 
Ohio,  Indiana  and  Kentucky  for  all  the 
aforementioned  activities.  Credit  related 
life,  accident,  and  health  insurance  may 
be  written  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Mortgage 
Corporation  and  Citicorp  Homeowners.  . 
Inc. 

4.  Citicorp,  New  Yoric  New  York 
(lease  financing  activities;  Texas. 
Southwestern  Oklahoma):  To  engage 
through  a  de  novo  office  of  Citicorp 
Industrial  Credit  Inc.  in  leasing  personal 
or  real  property  or  acting  as  agent 
broker,  or  advisor  in  leasing  such 
property  and  servicing  such  leases, 
subject  to  all  of  the  qualifications 
specified  in  12  CFR  225.4(a)(6)  (a)  and 
(b),  where  the  leases  serve  as  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property.  Such 
activities  would  be  conducted  from  an 
office  in  Dallas,  Texas,  serving  the 
states  identified  in  the  caption  above. 

5.  Citicorp,  New  York.  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Indiana):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  its  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center,  Inc..  located  in  Indianapolis, 
Indiana  and  to  establish  a  de  novo  office 
of  Citicorp  Homeowners,  Inc.  at  the 
same  Indianapolis,  Indiana  location.  The 
new  activities  in  which  the  Citicorp 
Person-to-Person  Financial  Center.  Inc. 
office  proposes  to  engage  de  novo  are: 
the  making,  acquiring,  servicing,  for  its 
own  account  and  for  the  account  of 
others,  of  extensions  of  credit  to 
individuals  secured  by  liens  on 
residential  or  non-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  State  of 
Indiana.  The  proposed  expanded  service 
area  of  the  Citicorp  Person-fo-Person 
Financial  Center,  Inc.  office  shall  be  the 
entire  state  of  Indiana  for  a  portion  of  its 
previously  approved  activities, 
specifically,  the  making  or  acquiring  of 
loans  and  other  extensions  of  credit 
secured  or  unsecured,  for  consumer  and 
other  purposes;  the  sale  of  credit  related 
life  and  accident  and  health  or 
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decreasing  or  evel  (in  the  case  of  single 
payment  loan^  term  life  insurance  by 
licensed  agents  or  brokers,  as  required; 
the  sale  of  consumer  oriented  financial 
management  murses;  and  the  servicing, 
for  any  person!  of  loans  and  other 
extensions  of  iredit.  The  activities  in 
which  the  proposed  de  novo  office  of 
Citicorp  Homepwners,  Inc.  will  engage 
are:  the  making  or  acquiring  of  loans 
and  other  extoisions  of  credit,  secured 
or  unsecured,  lor  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  apd  health  or  decreasing 
or  level  (in  the!  case  of  single  payment 
loans]  term  hfi  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  Credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individual 
secured  by  lieas  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  State  of 
Indiana  for  allithe  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insmrance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Perspn  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

6.  Citicorp,  If  ew  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Oklahoma):  To 
expand  the  activities  and  service  area  of 
an  existing  office  of  its  subsidiary, 
Citicorp  Persoi-to-Person  Financial 
Center,  Inc.,  located  in  Oklahoma  City. 
Oklahoma  an(^  to  establish  a  de  novo 
office  of  Citicorp  Homeowners,  Inc.  at 
the  same  Okla|ioma  City,  Oklahoma 
location.  The  riew  activities  in  which  the 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  office  proposes  to  engage  de 
novo  are:  the  making,  acquiring  and 
servicing,  for  its  own  account  and  for 
the  account  of  iothers,  of  extensions  of 
credit  to  indiv^uals  secured  by  liens  on 
residential  or  aon-residential  real  estate; 
and  the  sale  of  mortgage  life  and 
mortgage  disability  insurance  directly 
related  to  extensions  of  mortgage  loans. 
The  proposed  Service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  pf  the  entire  state  of 
Oklahoma.  Th^  proposed  expanded 
service  area  o|  the  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  office  shall 
be  the  entire  S  tate  of  Oklahoma  for  a 
portion  of  its  previously  approved 
activities,  spec  ifically,  the  making  or 


acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  hfe 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  activities  in  which  the  proposed  de 
novo  office  of  Citicorp  Homeowners, 
Inc.  will  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  State  of 
Oklahoma  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

7.  Citicorp,  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Oklahoma):  To 
expand  the  activities  of  an  existing 
office  of  its  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc.,  located 
in  Tulsa,  Oklahoma  and  to  establish  a 
de  novo  office  of  Citicorp  Homeowners, 
Inc.  at  the  same  Tulsa,  Oklahoma 
location.  The  new  activities  in  which  the 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  office  proposes  to  engage  de 
novo  are:  the  making,  acquiring  and 
servicing,  for  its  own  account  and  for 
the  account  of  others,  of  extensions  of 
credit  to  individuals  secured  by  liens  on 
residential  or  non-residential  real  estate: 
and  the  sale  of  mortgage  life  and 
mortgage  disabiUty  insurance  directly 
related  to  extensions  of  mortage  loans. 
The  proposed  service  area  for  the 
aforementioned  proposed  activities  shall 
be  comprised  of  the  entire  State  of 
Oklahoma.  The  activities  in  which  the 
proposed  de  novo  office  of  Citicorp 


Homeowners,  Inc.  will  engage  are:  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  the  sale  of  credit  related  life 
and  accident  and  health  or  decreasing 
or  level  (in  the  case  of  single  payment 
loans)  term  life  insurance  by  licensed 
agents  or  brokers,  as  required;  the  sale 
of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  of  Citicorp  Homeowners,  Inc.  shall 
be  comprised  of  the  entire  State  of 
Oklahoma  for  all  the  aforementioned 
activities.  Credit  related  life,  accident, 
and  health  insurance  may  be  written  by 
Family  Guardian  Life  Insurance 
Company,  an  affiliate  of  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
and  Citicorp  Homeowners,  Inc. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  23, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

[rv.  Doc  B2-17SS3  Filed  6-29-82:  8:45  amj 
BtLUNO  COOe  UIO-OI-M 

East  Central  Holding  Co.;  Formation  of 
Bank  Holding  Co. 

East  Central  Holding  company, 
Cambridge,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  94.5 
per  cent  or  more  of  the  voting  shares  of 
First  State  Bank  of  Isanti,  Isanti, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  (3)(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

East  Central  Holding  Company, 
Cambridge,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  section  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)],  for  permision  to  acquire 
voting  shares  of  Isnti  Agency,  Inc., 
Isanti,  Miimesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  conduct  general  insurance 
activities  in  a  town  of  less  than  5,000 
population.  These  activities  would  be 
performed  from  offices  of  Applicant's 
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subsidiary  in  Isanti,  and  the  geographic 
areas  to  be  served  are  Isanti  County  and 
northern  Chisago  Obunty,  Minnesota. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  part^ 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minnesota. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  July  23, 1982. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1982. 
Dolores  S.  Smith, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  82-17594  Filed  S-29-82:  8:45  uml 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Arizona;  Conveyance  of  Public  Land 

June  22. 1982. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743;  43  U.S.C.  1713), 
Waldemar  Klimach  and  Marie  Klimach, 
have  purchased  by  noncompetitive  sale 
public  land  in  Mohave  County,  Arizona, 
described  as: 

Gila  and  Salt  River  Meridian,  Arizona, 
T.  20  N.,  R.  16  W., 

Sec.  12,  Lot  1, 

Containing  0.43  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 


government  officials  of  the  issuance  of 
the  patent  to  the  above-named  persons. 
Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  82-17721  Filed  »-29-a2:  8:45  amj 
BILLING  CODE  4310-M-M 


(ES  30498,  Survey  Group  78] 

Michigan;  Filing  of  Plat  of  Survey 

1.  On  Novermber  19, 1981,  the  plat 
representing  the  survey  of  omitted 
islands  in  T.  42  N.,  R.  1  W.,  Michigan 
Meridian,  Michigan,  was  accepted.  It 
will  be  o^cially  filed  in  the  Eastern 
States  Office,  Alexandria,  Virginia,  at 
7:30  a.m.,  September  28, 1982. 

Michigan  Meridian,  Michigan 

T.  42  N.,  R.  1  W., 
Tract  Nos.  37.  38.  39,  40,  41,  42.  43,  and  44. 

2.  The  island  tract  number  37-44  were 
found  to  be  separate  and  distinct  in  all 
respects  to  that  of  the  adjacent  surveyed 
lands.  The  tracts  numbered  37,  38,  39. 41. 
42,  and  43  have  a  soil  composition  of 
stony  loam  over  a  formation  of  glacial- 
till.  Tract  40  has  a  soil  composition  of 
organic  material  over  a  formation  of 
glacial-till.  Tract  44  has  a  soil 
composition  of  solid  rock. 

Elevations  on  the  island  Tract  No.  37 
range  up  to  approximately  6  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
balsam  tir,  aspen,  and  birch.  Borings 
showed  trees  to  be  up  to  70  years  old. 
Decomposed  stumps  and  boulders  3  feet 
in  diameter  were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  38 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
tamarack,  balsam  fir,  birch,  and  aspen. 
Borings  showed  trees  to  be  up  to  80 
years  old.  Decomposed  stumps  and 
large  boulders  were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  39 
range  up  to  approximately  5  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
tamarack,  aspen,  and  birch.  Boring 
showed  several  trees  to  be  up  to  80 
years  old.  Decomposed  stumps  and 
large  boulders  were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  40 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar, 
tamarack,  aspen,  and  birch.  A  large 
boulders  were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  41 
range  up  to  approximately  4  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
tamarack,  birch.  Borings  showed  trees  to 


be  up  to  95  years  old.  Lai^ge  boulder 
were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  42 
range  up  to  approximately  3  feet  aliove 
the  ordinary  high  water  mark  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
aspen  and,  birch.  Borings  showed  trees 
to  be  up  to  70  years  old.  Large  boulders 
were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  43 
range  up  to  approximately  3  feet  above 
the  ordinary  high  water  marie  of  Lake 
Huron.  Timber  consists  of  cedar,  spruce, 
aspen,  and  birch.  Borings  showed  trees 
to  be  up  to  90  years  old.  Large  boulders 
were  found  on  the  island. 

Elevations  on  the  island  Tract  No.  44 
range  up  to  approximately  7  feet  above 
the  ordinary  high  water  mark  of  Lake 
Huron. 

3.  Tracts  37-44  were  found  to  be  over 
50  percent  upland  in  character  within 
the  purview  of  the  Swamp  Lands  Act  of 
September  28, 1850  (9  StaL  519).  They 
are  therefore  held  to  be  public  land. 

4.  Except  for  valid  existing  rights, 
these  islands  will  not  be  subject  to 
application,  petition,  location,  selection, 
or  any  other  type  of  appropriation  under 
any  public  law,  until  a  further  order  is 
issued. 

5.  All  inquires  relating  to  these  islands 
should  be  sent  to  the  Chief.  Division  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Mangement,  350  South  Pickett 
Street.  Alexandria,  Virginia  22304, 
September  28. 1982. 

Jeff  O.  Hoidren, 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|KR  Doc  ei-\7TlA  Filed  6-29-82;  8.45  am) 
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Wyoming;  Announcement  of  Areas  of 
Critical  Environmental  Concern 

Pursuant  to  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976.  the  foUovtring 
listing  of  Areas  of  Critical 
Environmental  Concern  (ACEC)  has 
been  designated  through  the  Bureau's 
land  use  planning  process.  These 
ACEC's  are  located  in  the  Casper  and 
Rock  Springs  Districts.  Management  of 
these  areas,  and  their  identified  critical 
values,  will  be  a  priority  item  for 
funding.  An  annual  update  will  be 
published  in  the  Federal  Register  to  add 
areas  designated  through  subsequent 
land  use  plans. 

Casper  District 

Red  Wall— 14,142  acres,  located  in  T. 
40  and  41  N.,  R.  83  and  84  W.  A  specific 
listing  of  sections  involved  may  be 
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obtained  from  the  Casper  District  Office. 
The  Red  Wall  ii  a  prominent 
escarpment  of  tie  Chugwater  formation. 
Its  size,  color,  £^d  lack  of  manmade 
intrusions  makt  it  a  high  quality  visual 
resource.  Cultural  resource  sites  and 
raptor  habitat  a^  other  special  features 
of  this  area.     J 

Pteradactyl  ijracks — 1,120  acres, 
located  in  T.  2£Hand  30  N.,  R.  82  and  83 
W.  A  specific  lifting  of  sections 
involved  may  be  obtained  from  the 
Casper  District  Office.  The  Alcova 
Pteradactyl  Track  area  is  the  largest  of 
four  known  site  s  of  this  type  in  the 
world.  Tracks  o  f  these  prehistoric  flying 
reptiles  are  preiierved  in  stone  at  the 
site. 

Jackson  Canyon — 4,500  acres,  located 
in  T.  32  N..  R.  «i  W.  A  specific  lisUng  of 
sections  involved  may  be  obtained  from 
the  Casper  District  Office.  Jackson 
Canyon  provides  an  essential  night 
roosting  area  fair  approximately  60  bald 
eagles  from  December  through  March. 
Because  the  ar^  is  close  to  a  principal 
population  cenljer  in  Wyoming,  special 
measures  must  be  taken  to  protect  the 
eagles  from  huqian  disturbance. 

Salt  Creek — :|4,880  acres,  located  in 
Converse,  NatrOna,  and  Johnson 
Counties  along  the  Salt  Creek  Drainage. 
A  specific  listing  of  townships  involved 
may  be  obtained  from  the  Casper 
District  Office.  This  area  is  an  old  oil 
field  that  still  has  production  going  on. 
The  area  contains  hazards  in  the  form  of 
circulating  wells,  boggy  areas,  areas 
covered  by  oil  and  tar,  contaminated 
water,  and  pilei  of  oil  field  debris. 

Whoop-up  Canyon — 240  acres, 
located  in  T.  43|and  44  N..  R.  60  and  61 
W.,  sixth  principal  meridian.  This  area 
contains  a  unique  style  of  well 
preserved  petrqglyphs.  These  Indian 
writings  includt  animal  drawings,  stick 
figures,  and  geometric  designs.  The 
Canyon  appearp  to  have  been  used  by 
prehistoric  people  for  several  centuries. 
These  prehistoric  people  were  possibly 
ancestors  of  tha  historic  tribes  of  the 
Northwestern  Riains. 

Rock  Springs  District 

Rock  Creek-t5,2d4  acres,  located  in  T. 
27  N..  R.  114  and  115  W.  A  specific 
listing  of  sections  involved  may  be 
obtained  from  the  Pinedale  Resource 
Area  Office.  Rack  Creek  contains  a 
population  of  C  olorado  River  cutthroat 
trout  which  haa  been  determined  to  be 
the  best  repress  intative  of  a  wholly  pure 
strain  of  this  sfjecies.  This  fish  has  been 
designated  rara  by  the  Wyoming  Game 
and  Fish  Department  and  sensitive  by 
the  Wyoming  BLM.  This  area  also  has 
one  of  the  last  lemaining  naturally 
wintering  elk  populations  in  the  upper 
Green  River  Basin. 


Raymond  Mountain — 13,530  acres, 
located  in  T.  26.  27,  and  28  N.,  R.  119  W. 
A  specific  hsting  of  the  sections 
involved  may  be  obtained  from  the 
Kemmerer  Resource  Area  Office.  This 
ACEC  contains  two  drainages  that  are 
important  to  the  continued  existence  of 
the  Bear  River  Cutthroat  trout.  The 
Raymond  Creek  and  Huff  Creek 
drainages  are  a  part  of  the  larger 
Thomas  Fork  drainage  which  is  crucial 
habitat  for  the  continued  existence  of 
this  fish  subspecies.  Crucial  elk  and 
deer  winter  range  are  included  in  this 
ACEC. 

Recreation  values  in  Raymond 
Canyon  are  exceptionally  high  due  to 
the  lush  vegetation,  variety  of  wildlife 
species,  and  outstanding  recreational 
opportunities. 

Oregon  Buttes — 3,520  acres,  located  in 
T.  26  N..  R.  101  W.  A  specific  listing  of 
sections  involved  may  be  obtained  from 
the  Rock  Springs  District  Office.  The 
Oregon  Buttes  were  a  principal 
landmark  for  fur  trappers,  missionaries, 
Oregon  settlers.  Mormons,  and 
CaUfomia  gold  seekers  traveling  the 
Emigrant  Trail.  Journals  of  some  early 
travelers  speak  of  the  psychological  and 
spiritual  lift  inspired  by  the  Oregon 
Buttes.  The  Buttes  are  also  important 
raptor  habitat  and  significant  elk  and 
deer  winter  range. 

Greater  Sand  Dunes — 38,480  acres, 
located  in  T.  23  and  24  N.,  R.  102. 103, 
104,  and  105  W.  A  specific  listing  of 
involved  sections  may  be  obtained  from 
the  Rock  Springs  District  Office.  The 
Greater  Sand  Dunes  ACEC  is  a  part  of 
the  larger  Killpecker  Dune  field  which  is 
one  of  the  largest  active  dune  fields  in 
North  America.  The  ACEC  contains 
important  cultural  evidence  of 
occupation  by  Indian  cultures  dating 
back  to  11.000  years.  Plant  and  animal 
associations  in  the  dunes  have  some 
unique  characteristics  due  to  the 
presence  of  dune  ponds  that  qualify  the 
area  as  a  natural  system  suitable  for 
scientific  study.  A  unique  desert  elk 
herd  also  inhabits  the  area. 

White  Mountain  Petroglyphs — 20 
acres,  located  in  T.  22  N..  R.  105  W., 
sections  11  and  12.  The  White  Mountain 
Petroglyphs  are  Indian  drawings  of  late 
prehistoric  or  early  historic  period.  The 
petroglyphs  are  probably  associated 
with  the  Fremont  culture  and  the  early 
ancestors  of  the  present  Shoshone  tribe. 
Common  drawings  include  elk,  feather 
head  dresses,  and  human  stick  figures. 
The  petroglyphs  and  immediate  area  are 
intensively  used  by  local  schools  for 
environmental  education  field  trips. 

Cediir  Canyon — 2,560  acres,  located  in 
T.  22  N..  R.  103  W.  Cedar  Canyon 
contains  an  extensive  rock  art  site  that 
probably  is  related  to  the  Plains  Indian 


culture,  specifically  Shoshone.  These 
petroglyphs  probably  date  to  the  late 
prehistoric  and  White  contact  period. 
The  panel  of  incised  figures  include 
stick  figures  and  geometric  designs 
which  presumably  have  some  symbolic 
meaning.  Additionally,  Cedar  Canyon 
contains  valuable  raptor  habitat  and 
some  key  big  game  habitat 

Natiiral  Corrals — 1,116  acres,  located 
in  T.  21  N.,  R.  101  and  102  W.  The  area 
has  cidtural,  geologic,  and  recreation 
values.  Volcanic  silicate  monoUths  jut 
above  the  Zerkel  Mesa  and  contain 
many  small  sites  similar  to  enclosures  or 
corrals.  These  sites  include  a  bison  kill, 
a  site  having  evidence  of  stone  tools 
associated  with  mammoth  remains,  a 
site  related  to  Indian/White  contact,    . 
and  unusual  rock  grottos  attractive  for 
exploring,  climbing,  and  general  outdoor 
recreation. 

Pine  Springs —  80  acres,  located  in  T. 
14  N.,  R.  109  W.  This  site  is  one  of  the 
most  significant  prehistoric  campsites  in 
southwest  Wyoming.  The  site  was 
continously  occupied  from  about  8000 
B.C.  to  1200  A.D. 

Red  Creek  Watershed — 59,532  acres, 
located  in  T.  12  and  13  N.,  R.  103. 104, 
105,  and  106  W.  The  watershed  was 
designated  an  ACEC  because  of  the 
highly  erodible  soils  and  fragile 
watershed  conditions.  Red  Creek  is  a 
major  contributor  of  silt  and  salinity  to 
the  Green  River.  Special  management  is 
designed  to  address  this  problem.  In 
addition,  wildlife  values  associated  with 
big  game  will  be  protected. 

The  above  described  areas  aggregate 
approximately  218,984  acres. 
Maxwell  T.  Lieurance, 
State  Director. 

(FR  Doc.  82-17713  Filed  6-29-02:  8:45  am] 
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Motor  Vehicles,  Off-road,  etc^  Area 
Closures  and  Openings;  Callfomia 

AQENCY:  Bureau  of  Land  Management, 
Interior. 

action:  California  emergency  closure  of 
public  land. 

SUMMARY:  Notice  is  hereby  given  of  the 
emergency  closure  to  off-road  vehicles 
and  overnight  camping  on  the  following 
public  lands: 

San  Bernardino  Base  and  Meridian 

T.  7  N..  R.  e  N., 

Sec.  6: 

Sees.  7  and  B.  those  portions  north  of  the 
main  wash. 
T.  8  N.,  R.  6  W., 

Sees.  31  and  32. 
T.  8  N.,  R.  7  W., 

Sees.  18,  20.  and  28. 
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The  above  aggregates  3,960  acres  in  San 
Bernardino  County,  California. 

Mineral  claiminants  operating  under 
an  approved  plan  of  operation  and  any 
other  person  using  public  lands  under  a 
valid  BLM  use  authorization  are  exempt 
from  these  restrictions. 

The  reasons  for  implementing  this 
closure  are: 

1.  To  protect  health  and  safety  of  local 
residents  and  recreationists. 

2.  To  protect  the  resources  and  private 
structures  &om  wildfire. 

The  authority  for  this  closure  is  43 
CFR  Part  8364. 

The  closure  will  be  in  effect  from  1:00 
am  Friday.  July  2  to  12:00  midnight, 
Monday.  July  5, 1982 
FOR  FURTHER  INFORMATION  CONTACT: 
Alden  Sievers,  Area  Manager,  Barstow 
Resource  Area.  831  Barstow  Road, 
Barstow,  CaUfomia  92311,  or  telephone 
(714)  256-3591. 

Dated:  June  25. 1982. 
Brace  Ottenfeld, 

Acting  District  Manager. 

(FR  Doc  82-17900  Filed  6-20-82:  8:45  amj 
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[W-80234] 

Wyoming;  Invitation  for  Coal 
Exploration  License,  Northwestern 
Resources  Co. 

June  4. 1982. 

Correction 

In  FR  Doc.  82-16387  appearing  on 
page  26246  in  the  issue  for  Thursday 
June  17. 1982,  make  the  following 
correction. 

.  Or  page  26243.  second  column,  in  the 
land  description  headed  "Sixth  Principal 
Meridian.  Wyoming",  line  six.  "98W.," 
should  be  corrected  to  read  "99W.," 

MLUNG  COOE  1S0$-01-« 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Pennzoil 
Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receiptio^a 
proposed  development  and  jiroduction 
plan- t 

summary:  Notice  is  hereby  given  that 
Pennzoil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3332,  Block 
337,  Eugene  Island  Area,  offshore 
Louisiana. 


The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Minerals  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  837-4720,  Ext.  226. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  June  22, 1982. 

lohn  L.  Rankin, 

Acting  Minerals  Manager,  Gulf  of  Mexico 
OCS  Region. 

(FR  Dot  82-17705  Filed  6-29-82:  8:45  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June  4, 
1982.  Pursuant  to  §  60.13  of  36  CFR  Part 
60  written  comments  concerning  the 
signiffcance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  July 
15. 1982. 
Carol  D.  ShuU, 
Acting  Keeper  of  the  National  Register. 

WASHINGTON 

King  County 

Seattle,  Ballard  Bridge  (Historic  Bridges  and 
Tunnels  in  Washington  State  Thematic 
Resources),  Spans  Lake  Washington  Ship 
Canal 

Seattle.  Fremont  Bridge  (Historic  Bridges  and 
Tunnels  in  Washington  State  Thematic 
Resources),  Fremont  Ave. 


Seattle,  University  Bridge  (Historic  Bridges 
and  Tunnels  in  Washington  State  Thematic 
Resources),  Eastlake  Ave. 

Mason  County 

Eldon  vicinity.  North  Hamma  Hamma  Bridge 
(Historic  Bridges  and  Tunnels  in 
Washington  State  Thematic  Resources). 
Spans  Hamma  Hamma  River 

Eldon  vicinity.  South  Hamma  Hamma  Bridge  ■ 
(Historic  Bridges  and  Tunnels  in 
Washington  State  Thematic  Resources). 
Spans  Hamma  Hamma  River 

Skagit  County 

Anacortes,  Canoe  Pass  Bridge  (Historic 

Bridges  and  Tunnels  in  Washington  State 

Thematic  Resources),  WA  20 
Anacortes.  Deception  Pass  Bridge  (Historic 

Bridges  and  Tunnels  in  Washington  State 

Thematic  Resources),  WA  20 

(FR  Doc  BZ-17SS2  Filed  »-2»-82:  8:45  unj 
BtLLMG  COOE  6210^1-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  apphcations  filed  imder  49 
U.S.C.  10924. 10926, 10931  and  10932. 

We  find 

Each  transaction  is  exempt  &x)m 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significanUy  affecting  the 
quality  of  the  human  environment  nor  a 
m  -jor  regidatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  nied  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
niing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the  . 
relevant  transfer  ndes  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
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requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notic4  shall  have  no  further 
effect. 

It  Is  Ordered 

The  followiiig  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  ( idministrative 
requirements  stated  in  the  effective 
notice  to  be  iss  ued  hereafter. 

By  the  Commiision.  Review  Board  No.  3, 
Members  Krock.jjoyce,  and  DowelL 

MC-FC-79671.  By  decision  of  June  8, 
1982,  issued  ui^der  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  REBEL  LEASING,  INC.  of 
Gladstone.  MO.  of  Certificate  Nos.  MC- 
146671  (Sub-Nis.  5.  6,  7,  8.  and  10). 
issued  to  PRODUCE  SERVICE.  INC..  d/ 
b/a  PSI.  of  Nofth  Kansas  City.  MO. 
which  authorise  the  transportation  of  (1) 
charcoal  chaivoal  briquets,  fireplace 
logs,  wood  chips,  and  lighter  fluid 
(except  in  bulU).  (a)  from  Meta.  MO.  to 
point  in  Arizoiia,  CaHfomia,  Colorado. 
Florida,  Georgia,  Kansas,  Mississippi, 
Nebraska,  New  Mexico,  Oklahoma. 
Ohio,  South  IDjkota,  Texas,  Utah,  and 
Washington,  (4)  from  Dickinson.  ND.  to 
points  in  Minissota,  South  Dakota. 
Iowa.  Nebraska.  Missouri,  Arkansas, 
Louisiana,  Texas,  Oklahoma,  Kansas, 
Montana,  Idaho,  Washington,  Oregon. 
Wyoming,  California,  Nevada.  Arizona, 
Colorado,  Utak.  and  New  Mexico,  and 
(c)  from  Branson,  MO  to  points  in 
Arkansas,  Louisiana,  Mississippi, 
Indiana,  Tennfssee,  Illinois,  Ohio, 
Texas.  Oklahoma.  Kentucky.  Nebraska. 
Iowa,  West  Vii'ginia.  Virginia. 
Pennsylvania,  California,  Colorado, 
Kansas,  Utah,  JAlabama,  and  Nevada;  (2) 
foodstuffs  (exiiept  in  bulk),  from  Booner 
Springs,  KS,  to  points  in  Oklahoma, 
Texas,  Missouri,  Arkansas.  Louisiana, 
New  Mexico,  (ind  Arizona;  and  (3)  apple 
cider  (except  in  bulk],  from  Alton  and 
Olney,  IL,  to  pjints  in  Iowa,  Missouri, 
Kansas,  Nebra  ska,  Oklahoma.  Texas, 
Arkansas,  and  Colorado. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Build^  Des  Moines,  L\  50309. 

Note. — Transieree  is  not  a  carrier. 

MC-FC-79687  Correction.  By  decision 
of  March  29, 1^2.  issued  under  49  U5.C 
10926  and  thejransfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 


152915  issued  May  26. 1981.  MC-152915 
(Sub-No.  1)  issued  May  26, 1981.  and 
MC-152915  (Sub-No.  2)  issued  February 
16. 1982.  •  to  Sunnydale  Distributing 
Corporation,  of  Jamestown.  ND, 
authorizing:  (1)  drugs,  medicines,  toilet 
preparations,  chemicals,  medical 
products  and  appliances,  food, 
sweeteners,  cleaning  products, 
containers,  store  displays,  adhesives 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
processing,  sale  and  distribution  of  the 
commodities  in  (1).  between  points  in 
the  U.S..  under  continuing  contracts  with 
(a)  William  R  Rorer,  Inc..  (b)  Vicks 
Health  Care  Division  and  Vicks  Toiletry 
Division  of  Richardson-Merrell,  Inc.,  (c) 
Mallinckrodt  Inc.,  (d)  W.  F.  Young.  Inc., 
(e)  The  Upjohn  Company,  (f)  ICI 
Americas,  Inc.,  (g)  Norwich-Eaton 
Pharmaceuticals,  Division  Morton- 
Norwich,  (h)  Noxell  Corporation,  (i) 
Johnson  &  Johnson  Products,  Inc.,  Q) 
Alberto-Culver  Co.,  and  (k)  Warner- 
Lambert  Company;  bakers  yeast, 
between  points  in  the  U.S..  under 
continuing  contract  with  Anheuser- 
Busch  Companies,  Inc.,  of  St.  Louis.  MO; 
and  general  commodities  (except 
classes  A  and  B  explosives,  household 
goods,  and  commodities  in  bulk), 
between  points  in  the  U.S.,  under 
continuing  contracts  with  (a)  North 
Pacific  Carmers  and  Packers  of  Portland, 
OR,  (b)  Lamb- Weston,  Inc.,  of  Portland. 
OR.  (c)  The  Gillette  Company  of  Boston. 
MA.  (d)  The  J.  B.  Williams  Company. 
Inc..  of  Cranford,  NJ;  (e)  Carter- Wallace, 
Inc.,  of  Cranford,  NJ,  (f)  Knouse  Foods  of 
Peach  Glen,  PA,  (h)  White  Drug 
Enterprises,  Inc..  of  Jamestown.  ND,  (i) 
Jovan,  Inc.,  of  Bensenville.  IL  (j)  Helene 
Curtis  Industries,  Inc.,  of  Chicago,  IL,  (k) 
PATCO  Products  of  Kansas  City,  MO. 
and  (1)  Abbott  Laboratories  of  North 
Chicago.  IL  Representative:  Daniel  J. 
Sweeney.  Attorney.  1750  Pennsylvania 
Avenue  NW..  Suite  1105.  Washington, 
DC  20006,  (202)  393-S710.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-FC-79822.  By  decision  of  June  15, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the  - 
transfer  to  Past  Transportation 
Company,  Inc.,  of  Oklahoma  City,  OK  of 
Certificate  No.  MC-89913  (Sub-Nos.  56 
and  67X  both  in  part)  issued  to  Frisco 
Transportation  Company  of  Denver,  CO. 
authorizing  the  transportation  oi  general 
commodities,  with  exceptions,  over 
regular  routes  between  certain  named 
{Kjints  in  OK  and  TX.  Representative: 


the  transfer  to 
of  Jamestown, 


Dakota  Bake-N-Serv,  Inc., 
ND,  of  Permit  No.  MC- 


'Corrected  to  (how  that  transferor  is  selling  all  of 
its  authority  consisting  of:  MC-1S291S  issued  May 
28, 1961.  MC-1S2915  (Sub-No.  1)  Issued  May  26, 
1981,  and  MC-152in5  (Sub-Na  2)  issued  February 
16,1982. 


Mike  Lennox,  531  North  Portland, 
Oklahoma  City.  OK  73147.  TA  lease  is 
sought  Transferee  is  not  a  carrier. 

MG-4'C-79857.  By  decision  of  June  15, 
1982  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  1132. 
Review  Board  Number  3  approved  the 
transfer  to  GREENWAY 
TRANSPORTATION,  INC.,  of  Jamaica, 
NY,  of  Certificate  No.  MC-150443  issued 
to  E  &  E  TRANSPORTATION,  INC.,  of 
Tenafly,  NJ,  authorizing  passengers  and 
their  baggage,  between  New  York,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  (with  exceptions). 
Representative:  Donald  I.  Shapss,  450 
Seventh  Ave.,  New  York,  NY  10123.  TA 
lease  is  not  sought.  Transferee  is  not  a 
carrier. 

MC-FC-79860.  By  decision  of  June  15, 
1982  issued  under  49  U.S.C.  10924  and 
the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Festive  Tours,  Ltd.  of  East 
Providence,  RI.  of  License  No.  MC- 
157102  issued  to  America  Travel.  Inc.,  of 
East  Providence,  RI  authorizing 
brokerage  service  at  East  Providence 
and  East  Greenwich,  RI,  of  passengers 
and  their  baggage,  beginning  and  ending 
at  points  in  Rhode  Island  and  Bristol 
County,  MA.  and  extending  to  points  in 
the  U.S.  Representative:  James  M.  Bums. 
1383  Main  St..  Suite  413.  Springfield,  MA 
01103.  Transferee  is  not  a  carrier. 

MC-FC-79966.  By  decision  of  6/14/82 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  PERRY  FJCPRESS,  INC.  of  Permit  No. 
MC-151384  (Sub-No.  4)  issued  to  G  &  J 
TRUCKING,  INC.  authorizing  the 
transportation  of  general  commodities, 
usual  exceptions,  between  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  (a)  Colt 
Industries,  Inc.,  Colt  Industries 
Operating  Corporation,  Central 
Moloney,  Inc.,  Crucible,  Inc.,  and 
Garlock,  Inct.  all  of  New  York.  NY;  (b) 
Menasco.  Ina  of  Burbank.  CA;  and  (c) 
Stemco.  Inc..  Longview.  TX. 
Representative:  G.  William  Fowler.  115 
West  Fifth  Street.  Odessa,  TX  79761. 

Note  (S):— (1)  Transferee  is  a  non-carrier. 
(2)  An  application  for  temporary  authority 
had  been  filed.  (3)  This  application  was 
originally  docketed  MC:-F-14886. 
Agatha  L.  Mergeaovich, 
Secretary. 

[FR  Doc.  82-17614  FOed  B-2B-82:  t:4S  am) 
BiLUNQ  CODE  TOSS-OI-M 
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Motor  Carrier  Temporary  Authority 
Appiication 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  fl31.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  apphcant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA  \ 
application.  The  weight  accorded  a 
protest  shalT  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant'*  information. 

Except  at  otherwise  specifically 
noted,  each  applicant  states  that  ther* 
will  be  no  significant  effect  on  the 
quality  of  the  human  anvironmcnt 
rcculting  fit)m  approval  of  its 
application. 

A  copy  of  the  application  is  on  file,  * 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irreguleu' 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-181.  The  following 
applications  were  filed  in  Region  4:  Send 
protests  to:  ICC.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago,  IL  60604. 

MC  112223  (Sub-4-10  TA).  filed  June 
18. 1982.  Applicant:  QUICKIE 
TRANSPORT  CO..  1700  New  Brighton 
Blvd..  Minneapolis,  MN  55413. 
Representative:  Earl  Hacking.  1700  New 
Brighton  Blvd..  Minneapolis.  MN  55413. 
Polymeric  Isocyanates  and 
Polyurethane  Resins  in  Bulk  between 
Minneapolis,  MN;  Baytowm.  TX;  Baton 
Rouge.  LA;  Pell  City.  AL  and  River  Falls, 
WI  limited  to  the  account  of  Foam 
Enterprises,  Inc. 

MC  138569  (Sub-4-4),  filed  June  m 
1982  Carrier:  BRAITHWAITE 
TRUCKING,  INC.,  3819  Sunset  Drive. 


Rapid  City,  SD  57701.  Representative: 
Thomas  J.  Simmons,  P.O.  Box  480,  Sioux 
Falls,  SD  57101.  Contract,  irregular  Coal 
and  coke  from  the  facilities  of  C  F  &  I.  at 
or  near  Minnequa,  CO,  to  Gering, 
Mitchell,  Scotts  Blu^,  NE,  Billings,  MT, 
and  Lovell,  WY,  imder  contract  with 
The  Great  Western  Sugar  Company,  for 
270  days.  An  underlying  ETA  seeks  120 
days.  Supporting  shipper  The  Great 
Western  Sugar  Company,  Box  5308, 1530 
16th  Street,  Denver,  CO  80217. 

MC  155118  (Sub-4-lOTA).  filed  June 
17, 1982.  Applicant  T.D.S. 
TRANSPORTATION,  INC,  1700  South 
Wolf  Road,  Des  Plaines,  IL  6001& 
Representative:  Julie  L  Roper,  1700 
South  Wolf  Road.  Des  Plaines.  IL  60018. 
Contract;  irregular.  General 
commodities  (except  classes  A&B 
explosives,  household  goods  and 
commodities  in  bulk),  including  paper, 
greeting  cards  and  gift  boxes  between 
Memphis.  TN,  on  the  one  hand,  to  all 
points  in  the  U.S.  (except  AK  and  HI),  on 
the  other  hand.  Supporting  shipper  Cleo 
Wrap.  Division  of  Gibson  Greeting 
Cards.  Inc..  4025  Viscount  Memphds.  TN 
381ia 

MC  155118  (Sub-4-llTA).  filed  June 
17, 1982.  Applicant:  T.D.S. 
TRANSPORTATION,  INC,  1700  South 
Wolf  Road,  Des  Raines,  IL  60018. 
Representative:  Julie  L  Roper,  1700 
South  Wolf  Road,  Des  Plaines,  IL  60018. 
Contract;  irregular.  Yam,  between 
Dalton,  GA,  on  the  one  hand,  to  all 
points  in  the  U.S.  (except  AK  AND  HI), 
on  the  other  hand.  Supporting  shipper 
Needlecraft  Corporation  of  America, 
1627  Abutment  Road.  Dalton,  GA  30720. 

MC  155242  (Sub-4-3TA),  filed  June  14. 
1982.  Applicant  ADVANCE  POOL 
DISTRIBUTION.  INC..  3700  Central 
Ave.,  Detroit,  MI  48120.  Representative: 
Alex  J.  Miller,  555  S.  Woodward  Ave., 
Suite  512,  Birmingham,  MI  48011.  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores,  between  Grand  Rapids,  MI 
and  its  conunercial  zone  on  the  one 
hand  and  on  the  other  points  in  the 
Lower  Peninsula  of  Ml  for  K-Mart 
Corporation.  Supporting  Shipper  K-Mart 
Apparel  Corp.,  7373  West  Side  Avenue, 
North  Bergen,  NJ,  07047. 

MC  158429  (Sub-4-2TA).  filed  June  18, 
1982.  Applicant:  ARTHUR,  PETER. 
PHILIP  and  HANSEL.  MULDER  d.b.a. 
ART  MULDER  AND  SONS  TRUCKING. 
A4406  M-40  South,  Holland,  MI  49423. 
Representative:  Paul  M.  Ross.  Attorney, 
3104  S.  Cedar  St,  Lansing,  MI  48910. 
Contract  Irregular  Food  and  related 
products  between  points  east  of  the 
Mississippi  River,  including  TX,  on  one 
hand,  and  on  the  other,  between  points 
in  MI,  IN,  IL,  OH,  NC,  SC,  TX,  FL,  MO. 
WI.  MS.  and  GA,  under  continuing 


contracts  with  Benco  Pet  Food,  Ina,  and 
Chef  Pierre,  Inc.  Supporting  shippers: 
Benco  Pet  Food.  Inc..  P.O.  Box  27a 
Zanesville.  OH  and  Chef  Pierre.  Inc^ 
2314  Sybrandt  Traverse  City.  ML 

MC  159040  (Sub-4-lTA),  filed  June  3. 
1982.  Applicant  K.I.S.S.  EXPRESS  CO.. 
4820  West  Belmont  Avenue,  Chicago,  IL 
60641.  Representative  E.  Stephen 
Heisley.  1919  Pennsylvania  Ave..  NW., 
Washington.  DC  20006.  Contract; 
irregidar  General  commodities  (except 
househod  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  commodities  in  bulk), 
between  point  in  the  U.S.  luider 
continuing  contract(s)  with  Schnadig 
Corporation,  of  Chicago,  IL,  Cole  Sewell 
Corporation,  of  St  Paul,  MN,  Genie 
Toys,  of  St  Louis.  MO.  Pettibone- 
Chicago.  Ina,  Of  Chicago,  IL,  St  Charles 
Manufacturing  Company,  of  St.  Charles, 
IL,  Adams  Foam  Rubber  Company,  Inc., 
Of  Chicago,  IL,  and  Lee  Rowan 
Company,  of  St  Louis,  MO,  for  270  days. 
Supporting  shippers:  There  are  7 
supporting  shippers. 

MC  161107  (Sub-4-lTA),  filed  June  17, 
1982.  Applicant:  MILBANK 
FREIGHTWAYS,  INC..  1860  East  28th 
Street  P.O.  Box  9485,  Minneapolis,  MN 
55440.  Representative:  Richard  L  Gill. 
\fSR  American  National  Bank  Building, 
St  Paul  MN  55101.  Co/7J7no/7-Regula^- 
General  commodities  (except  household 
goods,  commodities  in  bulk,  and  classes 
A  and  B  explosives]  between 
Minneapolis-St  Paul,  MN  and  its 
commercial  zone  and  Milbank,  SD. 
restricted  to  movements  originating  at  or 
destined  to  the  facilities  of  Farwell, 
Ozmun,  Kirk  &  Co.:  From  Minneapolis/ 
St  Paul,  MN  over  U.S.  Highway  12  to 
Milbank,  SD,  and  return;  From 
Minneapolis/St  Paul,  MN  over  U.S. 
Highway  212  to  juncture  U.S.  Highway 
75;  thence  over  U.S.  Highway  75  to 
Ortonville,  MN  thence  over  U.S. 
Highway  12  to  Milbank,  SD  and  return. 
Supporting  shipper  Farwell,  Ozmun. 
Kirk  &  Co.,  411  Farwell  Avenue,  South 
St.  Paul,  MN.  Applicant  intends  to 
inteiiine  at  Minneapolis-St  Paul,  MN. 

MC  162528  (Sub  4-lTA)  filed  June  16. 
1982.  Apphcant:  LEE  F.  PETERSON 
d.b.a.  J  &  L  ENTERPRISES,  5466  Norway 
Grove,  School  Road,  De  Forest,  WI 
53532.  Representative:  Charles  E.  Dye, 
Swan  Lake  Village  Saddle  Ridge  No. 
832,  Portage,  WI  53901.  Contract- 
Irregular  General  Commodities  (except 
classes  A  ft  B  explosives.  Household 
Goods  and  Commodities  In  Bulk) 
Between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract  with 
Trachte  Building  Systems  of  Madison. 
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WL  Supportin  phipper  Trachte  Building 
Systems,  Mad  son.  WI. 

MC  162528  (8ub-4-lTA).  filed  June  17. 
1982.  Applicaiit  URBANA  MOVING  & 
TRANSFER  CO..  Rural  Route  No.  1.  Box 
53.  Rantoul.  IL  61866.  Representatives: 
Edward  D.  Mc|^amara,  Jr..  Leslieann  G. 
Maxey.  907  Sduth  Fourth  St.,  Springfield. 
IL  62703.  Foodstuffs  Between  points  in 
the  states  of  MN,  WI.  lA.  IN,  KY.  AL,  & 
IL.  Supportinglshipper.  J.M.  Jones 
Company.  261?  N.  Lincoln  Ave.,  P.O. 
Box  8.  Champiign.  IL  61820. 

MC  162548  (feub-4-lTA),  Filed  June  18, 
1982.  AppUcarit:  STANLEY  WOLKEN. 
R.R.  No.  1,  P.q.  Box  81,  Rantoul,  II  61866. 
Representatives:  Edward  D.  McNamara. 
Jr..  Leslieann  ^.  Maxey.  907  South 
Fourth  St..  Sprfngfield.  IL  62703,  Liquid 
/ert/7/zer  betvieen  Terre  Haute.  IN.  on 
the  one  hand,  and  points  in  Douglas, 
Champaign,  ftJEdgar  Counties,  IL.  on  the 
other  hand.  Sijpporting  shipper.  lUini  FS 
Incorporated.  |l509  E.  University. 
Urbana.ILeiabl. 

The  followi|ig  applications  were  filed 
in  Region  6.  S«nd  protests  to:  Interstate 
Commerce  Coinmission.  Region  8  Motor 
Carrier  Board^  211  Main  SL  Suite  501. 
San  Francisca  CA  94105. 

MC  162241  ISub-6-lTA),  filed  June  15, 
1982.  Applicait:  VIRGIL  CLARK,  d.b.a. 
V.  CLARK  TRi\NSPORTATION,  P.O.B. 
2341,  Rosebuii.  OR  97470. 
Representativfe:  Virgil  Clark,  C/O 
Gaylord  Cudiore,  563  West  Terrace  Dr., 
San  Dimas,  CA  91773.  (1)  Excercise  and 
health  equipment;  from  CA  to  points  in 
forty-eight  (4d)  states;  (2)  Plastic  toys: 
from  CA  to  points  in  OR.  WA.  UT,  and 
CO;  (3)  New  wmiture  and  furniture 
parts;  to  and  from  points  in  forty-eight 
(48)  states:  (4|  Pulp,  paper  and  related 
products;  between  points  in  CA,  AZ, 
NV,  OR.  WA.  UT,  ID,  NM,  TX.  and  CO; 
(5)  Bath  tuba,  \sheet  steel,  earthenware, 
and  plumber^  goods;  from  DaUas.  TX  to 
points  in  thirty-seven  (37)  states 
excluding:  MA,  Rl.  VT.  NH.  NY,  ME,  CT. 
PA.  NJ,  and  DE,  270  days.  Supporting 
shipper's:  Th*re  are  five  (5)  shippers. 
Their  statements  may  be  examined  at 
the  Regiond  pffice  listed. 

MC  162517  l(Sub-«^-lTA).  filed  June  16, 
1982.  Applicant:  DECKER  BROS.,  INC.. 
P.O.B.  635.  Wlorland,  WY  82401. 
Representatif  e:  James  B.  Hovland.  525 
Lumber  Exchange  Bldg.,  Minneapolis, 
MN  55402.  oilfield  production 
equipment,  n^ateriala  and  supplies 
(except  oil  fiald  drilling  rigs  and  liquid 
commodities),  in  hot-shot  service. 
between  Wotland.  WY  on  the  one  hand, 
and.  on  the  other,  ports  of  entry  on  the 
IntemationallBoundary  Line  between 
the  U.S.  and  Canada  located  in  MT,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authoril  y.  Shipper:  Kobe.  Inc..  Box 


873, 1043  W.  River  Rd..  Worland.  WY 
82401. 

MC  150756  (Sub-6-lOTA).  filed  June 
15. 1982.  Applicant:  GUTHMILLER 
TRUCKING.  INC.,  P.O.B.  206,  Union 
City,  CA  94587.  Representative:  Eldon 
M.  Johnson,  650  California  St.  Suite  2808. 
San  Francisco,  CA  94108.  Filters,  from 
Santa  Rosa.  CA,  to  points  in  AZ.  WA. 
OR.  CO,  NM,  and  UT,  for  270  days. 
Supporting  shipper  Environmental  Filter 
Corporation,  460  Tesconi  Circle,  Santa 
Rosa,  CA  95401. 

MC  98713  {Sub-6-lTA),  filed  June  16, 
1982.  Apphcant  ORANGE  BELT 
STAGES,  525  East  Acequia  Street 
Visalia,  CA  93277.  Representative:  T.  S. 
Haworth  (same  as  applicant).  Common 
carrier,  regular  route  passengers  and 
their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  [1]  between  Fresno.  CA  and 
Lemoore.  CA:  from  Fresno  over  CA 
State  Hwy  99  to  junction  CA  State  Hwy 
43,  then  over  CA  State  Hwy  43  to 
Hanford.  then  over  CA  State  Hwy  198  to 
Lemoore  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2) 
between  Fresno,  CA  and  the  junction  of 
CA  State  Hwy  41  and  CA  Hwy  48:  from 
Fresno  over  CA  State  Hwy  41  to 
junction  CA  Hwy  46  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (3)  between  Fresno,  CA  and 
Visalia,  CA:  from  Fresno  over  Business 
CA  Hwy  99  to  Selma  then  over 
Unnumbered  Hwys  via  Parlier,  Reedley 
and  Dinuba  to  junction  CA  State  Hwy  83 
at  Orosi.  then  over  CA  State  Hwy  63  to 
Visalia  and  return  over  the  same  route, 
serving  all  intermediate  points  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  this 
authority  it  presently  holds.  Supporting 
Shippers:  There  are  eight  (8)  shippers. 
Their  statements  may  be  examined  at 
the  Regional  Office  listed. 

MC  152393  (Sub-d-4TA).  filed  June  11. 
1982.  Applicant:  SCOTT  B.  WARN, 
d.b.a.  OVERNITE  EXPRESS,  FOB  24, 
Danville,  CA  94526.  Representative: 
Armand  Karp.  743  San  Simeon  Drive, 
Concord.  CA  94518.  Contract  Carrier, 
Irregular  Routes:  (1)  Expanded  or 
foamed  plastics,  from  points  in  IN,  MA, 
MD,  MI,  NC.  NJ,  NY,  OH.  and  PA  to 
points  in  CA.  for  the  account  of  Wilshire 
Foam  Products,  and  (2)  Plastic  products, 
fabricated  metal  products,  solder, 
soldering  flux,  chemicals  or  allied 
products,  from  points  in  OH  to  points  in 
CA,  for  the  account  of  Oatey,  Inc.,  for 
270  days.  Supporting  shippers;  (1) 
Wilshire  Foam  Products,  1240  E.  230th 
Street,  Carson,  CA  90745,  and  (2)  Oatey, 
Inc..  1860  Dobbin  Drive,  San  Jose.  CA 
95133. 


MC  14311  (Sub-6-6TA),  filed  June  16. 
1982.  Apt)licant:  QUALITY  STEAKS 
TRANSPORTATION  CO.,  INC.,  5100 
Race  St.,  Denver.  CO  80216. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St..  #665,  Denver,  CO 
80203.  (1)  Foodstuffs  (except  in  bulk) 
and  (2)  alcoholic  and  non-alcoholic 
beverages  (except  in  bulk)  from  points 
in  CA  to  the  facilities  of  Mile-Hi  Fruits  & 
Vegetable  Co.,  Inc.  at  or  near  Denver. 
CO  for  270  days.  Supporting  shipper 
Mile-Hi  Fruit  &  Vegetable  Co..  Inc..  4701 
E.  50th  Sfreet.  Denver,  CO  80216. 

MC  142311  (Sub-6-7TA).  filed  June  16, 
1982.  Applicant:  QUALITY  STEAKS 
TRANSPORTATION,  CO.,  INC.,  5100 
Race  St.,  Denver,  CO  80216. 
Representative:  Charles  M.  Williams, 
1600  Sherman  St..  #665,  Denver.  CO 
80203.  (1)  Malt  Beverages,  (except  in 
bulk);  (2)  wine,  (except  in  bulk);  and  (3) 
other  beverages,  (except  in  bulk),  from 
points  in  San  Joaquin  and  Napa 
Counties.  CA,  Thurston  County,  WA. 
Chautauqua  County.  NY,  La  Crosse,  WI, 
and  St.  Louis,  MO,  and  points  in  its 
commercial  zone  to  the  facilities  of  C  & 
C  Distributing,  Inc.  at  or  near  Denver, 
CO  for  270  days.  Supporting  shipper  C  & 
C  Distributing,  Inc„  6275  East  39th 
Street.  Denver,  CO  80207. 

MC  162509  (Sub-6-lTA),  filed  June  16, 
1982.  Applicant:  THOMAS  E.  BROWN. 
d.b.a.  TEBCO  TRUCKING.  9155  Petit, 
POB  2373,  Sepulveda,  CA  91343. 
Representative:  Milton  W.  Flack,  8484 
Wilshire  Blvd..  i840  Beveriy  Hills,  CA 
90211.  Contract  Carrier,  Irregular  routes: 
spas  and  bathtubs,  and  related 
materials,  equipment  and  supplies,  from 
the  facilities  of  Gerico  Fiberglass 
Products,  Inc.,  located  at  Huntington 
Beach,  CA,  and  Hydro-Spa,  Inc.,  located 
at  Piru,  CA,  to  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Gerico  Fiberglass 
Products,  Inc.,  of  Huntington  Beach,  CA, 
and  Hydro-Spa.  Inc..  of  Piru,  CA.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Gerico 
Fiberglass  Products,  Inc.,  5482  Argosy 
Dr.,  Huntington  Beach.  CA  92649;  Hydro- 
Spa,  Inc.,  3741  E.  Telegraph  Road,  Piru, 
CA  93040. 

MC  129480  (Sub-6-^TA),  filed  June  16. 
1982.  Applicant  TRI-LINE 
EXPRESSWAYS,  LTD..  9559  40th  Street 
SE.  Calgary.  Alberta.  CD  T2H  2jl. 
Representative:  David  J.  Lister,  6035  E. 
51  Avenue,  Commerce  City,  CO  80020. 
General  commodities,  except  Classes  A 
and  B  explosives,  between  points  in  AZ. 
CA.  OR  and  WA,  on  the  one  hand,  and. 
on  the  other  points  in  AZ.  CA.  ID,  MT, 
NV,  OR,  UT  and  WA,  for  270  days.  An 
underiying  ETA  seeks  120  days 
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authority.  Supporting  shipper(s):  There 
are  22  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed  above. 

MC  162401  (Sub-6-1  TA),  filed  June  17. 
1982.  Applicant:  BOISE  TRUCK  & 
EQUIPMENT,  INC.,  7920  Overland  Rd., 
Boise,  ID  83709.  Representative:  Craig 
Farmer  (same  as  applicant).  Wrecked  or 
disabled  vehicles  between  points  in  the 
U.S.  (except  AK  and  HI)  for  270  days. 
Supporting  8hipper(8):  Willis  Shaw 
Frozen  Express,  P.O..  5693.  Boise.  ID 
83705;  Ida-Cal  Freightlines.  Inc..  P.O. 
Drawer  M,  Nampa,  ID  83651. 

MC  162606  (Sub-6-1  TA),  filed  June  21. 
1982.  Apphcant:  DAN  DAVIS  &  SONS 
TRUCKING,  31125  WCR  91,  Briggsdale. 
CO  80611.  Representative:  Dan  Davis 
(same  as  applicant).  Contract  carrier 
Irregular  Routes:  Metal  products, 
machinery  and  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  from  Arapahof 
and  Denver  Counties  CO  and  from 
Carbon  County  WY  to  points  in  UT.  CO, 
ND.  NM.  MT  &  WY  for  270  days. 
Supporting  Shipperfs):  Energy 
Development  Co.,  P.O.  B  600.  Hanna, 
WY  82327;  Saf-Loc  Systems,  Inc.,  2925  S. 
Tedon,  Englewood,  CO  80110. 

MC  162211  (Sub-6-1  TA).  filed  June  17. 
1982.  Applicant:  K.P.H. 
TRANSPORTATION  CO.,  INC.,  510 
South  Mathilda,  Suite  7,  Sunnyvale,  CA 
94086.  Representative:  James  D.  Keller 
(same  as  above).  General  commodities 
(except  Classes  A  &  B  Explosives, 
Hazardous  Materials,  and  Household 
Goods)  between  points  in  U.S.  restricted 
to  shippers  and  suppliers  of  U.S.  Comex 
Corporation  for  270  days.  Underlying 
ETA  seeks  120  day  authority.  Supporting 
shipper:  U.S.  Comex  Corporation.  P.O.B. 
130.  Geismar,  LA  70734. 

MC  162616  (Sub-6-1  TA).  filed  June  21. 
1982.  Applicant:  LORNE  E.  HENNER, 
d.b.a.  LEAL  TRUCK  LINES.  P.O.B.  1132. 
Citrus  Heights.  CA  95610. 
Representative:  Lome  E.  Henner  (same 
as  applicant).  Contract  Carrier:  Irregular 
Routes;  General  Commodities  to  and 
from  rail  ramps  with  CA  and  OR  loading 
points  for  further  transportation  by  rail 
under  continuing  contract  with  Pacific 
Rail  Services  for  270  days.  Supporting 
shipper:  Pacific  Rail  Services.  1900 
Powell  St.,  Suite  255,  Emeryville,  CA 
94608. 

MC  153758  (Sub-6-6  TA),  filed  June  21. 
1982.  Applicant:  LAMPMAN 
BROKERAGE,  INC.,  d.b.a.  MASTRO 
ENTERPRISES,  4233  W.  Sierra  Madre. 
Fresno,  CA  93711.  Representative:  James 
A.  Spiegel,  Olde  Towne  Office  Park, 
6333  Odana  Rd,  Madison,  WI  53719. 
Contract  Carrier;  Irregular  Routes:  Food 
and  related  products  and  materials. 


equipment  used  in  the  manufacture,  sale 
and  distribution  of  these  commodities 
from  points  in  IL  and  WI  to  South  San 
Francisco  (County  of  San  Mateo),  CA, 
restricted  to  transportation  performed 
under  continuity  contract  with  Monterey 
Cheese  Company  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Monterey 
Cheese  Company,  468  Littlefield  Ave.. 
Box  2487,  S.  San  Francisco,  CA  94080. 

MC  157131  (Sub-6-2  TA),  filed  June  21. 
1982.  Applicant:  REDWOOD  COAST 
TRUCKING,  INC,  2210  Samoa  Road 
Areata,  CA  95521.  Representative:  Frank 
N.  Blagen  (same  as  applicant).  Contract 
carrier,  Irregular  Route:  Lumber  and 
Wood  Products:  Pulp,  Paper,  and 
Related  Products:  Metal  Products; 
Building  Materials,  and  Commodities 
used  in  the  Manufacture  of  the  Above, 
between  points  in  the  U.S.,  for  270  days. 
Restricted  to  shipments  moving  for  the 
account  of  Louisiana-Pacific 
Corporation.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Louisiana-Pacific  Corporation.  P.O.  Box 
158.  Samoa.  CA  95564. 

MC  147978  (Sub-6-7  TA).  filed  June  IB. 
1982.  Applicant:  SYSTEM  REFER 
SERVICE,  INC.,  4614  Lincoln  Ave., 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstowm,  MD 
21740.  Contract  Carrier,  Irregular 
Routes:  Chemicals  and  plastics  and 
related  articles,  from  points  in  Ohio  to 
Santa  Fe  Springs,  CA,  including  its 
commercial  zone,  for  the  account  of 
Norton  Company — Chemical  Process 
Products  Division  and  Specialty  Plastics 
Division,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Notron  Company — 
Chemical  Process  Products  Division  and 
Specialty  Plastics  Division,  P.O.B.  350, 
Akron,  OH  44309. 

MC  144956  (Sub-6-4  TA).  filed  June  18. 
1982.  Applicant:  TRANS-MUTUAL 
TRUCK  LINES  LTD.,  4427A  72nd  Ave.. 
Calgary,  Alberta,  Canada  T2C  2Cl. 
Representative:  Grant  J.  Merritl,  4444 
IDS  Center,  80  S.  Eighth  St.. 
Minneapolis,  MN  55402.  Lumber  and 
wood  products  between  OR  and  WA  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  CD  in  WA,  ID  and 
MT  for  270  days.  Supporting  shippers: 
Doubletree  Forest  Products.  Ltd.,  4649  E. 
Hastings  St.,  Bumaby,  British  Columbia, 
CD  V5C  2K6;  R.  S.  Want.  Ltd..  475  W. 
Georgia  St.,  Vancouver,  British 
Columbia,  CD  V6B  3T2;  Olympic 
Industries,  Inc.,  Suite  802,  Kapilano  100 
Park  Royal  S.,  West  Vancouver,  British 
Columbia,  CD  V7V  3P5;  Taiga  Wood 


Products,  Ltd.,  4400  Dominion  St. 
Bumaby,  British  Columbia.  CD  V5H  3X& 

MC  110325  (Sub-6-58  TA).  filed  June 
18, 1982.  Applicant-  TRANSCON  LINES. 
P.O.B.  92220,  Los  Angeles.  CA  90009. 
Representative:  Jerome  Biniasz  (same  as 
applicant).  General  Commodities 
(except  Classes  A  &  B  explosives, 
household  goods,  hazardous  wastes  and 
commodities  in  bulk)  between  points  in 
the  U.S.  (except  AK  and  HI)  under 
continuing  contract(8)  with  E.L  du  Pont 
de  Nemours  &  Company.  Inc..  and 
subsidiaries  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  E.L  du  Pont  de 
Nemours  &  Company  Inc..  1007  Market 
St.,  Wilmington.  DE  19898. 

MC  162551  (Sub-6-1  TA).  filed  June  17, 
1982.  Applicant:  WES-TRAN,  INC^ 
P.O.B.  1364.  Boise,  ID  83701. 
Representative:  David  E.  Wishney, 
P.O.B.  837,  Boise.  ID  83701.  (IJ  Such 
commodities  as  are  dealt  in  by  office 
equipment  and  supply  stores,  from 
points  in  CA  and  Portland.  OR  to  Boise 
and  Caldwell,  ID;  (2)  food  and  related 
products,  (a)  from  Ada  County,  ID,  to 
points  in  CA.  NV.  OR  and  WA.  and  (b) 
from  points  in  Weber  County,  VT  to 
points  in  Ada  County.  ID;  and  (3) 
chemicals  and  related  products  (except 
in  bulk),  (a)  from  Portland,  OR.  Salt 
Lake  City,  UT  and  points  in  CA  to 
Nampa,  ID  and  (b)  from  points  in  CA  to 
Salt  Lake  City,  UT.  Supporting  shippers: 
There  are  5  shippers  their  statements 
may  be  examined  at  the  Regional  office 
listed. 

MC  112989  (Sub-6-22TA),  filed:  June 
21. 1982.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Hwy.  99  So., 
Eugene,  OR  97405.  Representative:  John 
T.  Morgans  (same  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
dealers  or  manufacturers  of  agricultural 
equipment,  industrial  equipment  and 
lawn  care  and  leisure  products,  between 
points  AZ,  CA,  CO,  ID,  MT,  NV,  NM. 
OR,  UT,  WA,  and  WY,  for  270  days. 
Supporting  shippers:  International 
Harvester  Co.,  401  N.  Michigan  Ave., 
Chicago,  IL  60611;  and  J.  I.  Case  Co.,  700 
State  St.,  Racine,  WI  53404. 

MC  162617  (Sub-6-lTA),  filed:  June  21, 
1982.  Applicant:  WIL-DOM 
INDUSTRIES.  INC..  1200  N.  Main  St. 
Suite  530,  Santa  Ana,  CA  92701. 
Representative:  Roger  Curtis  Mckee, 
Millberg,  Dickstein  &  McKee.  5030 
Camino  de  la  Siesta.  #305,  San  Diego, 
CA  92106.  Passengers  and  their  baggage 
in  the  same  vehicle  beginning  and 
ending  in  Ventura,  Los  Angeles,  Orange, 
San  Bernardino,  Riverside  and  San 
Deigo  counties  of  CA  extending  to  Las 
Vegas,  Reno,  Lake  Tahoe  and  Laughlin, 
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NV  for  180  days. 
There  are  eleven 
shippers.  Their 
examined  at  the 
above. 


Supporting  shippers: 
(11]  supporting 
8  atements  may  be 
Regional  Office  listed 


MC  153628  (Su  D-6-6TA).  filed:  June  21. 


1982.  Applicant: 


IM  LARSEN.  d.b.a. 


WIND  RIVER  TF  UCKING.  215  First 
Avenue..  SW.,  Pj  rk  City.  MT  59063. 
Representative:  (Charles  M.  Williams. 
1600  Sherman  St,  #665.  Denver.  CO 
80203.  Such  comi  nodities  as  are  dealt  in 
or  used  by  manu  'acturers  and 
distributors  of  m  Hal  and  aluminum 
products  from  Ct  nton.  OH  and  points  in 
its  commercial  zi  me  to  the  facilities  of 
Mountain  States  Standards.  Inc..  at  or 
near  Berthoud,  uD  for  270  days. 
Supporting  shipper:  Mountain  States 
Standards.  Inc..  ^.O.B.  948,  Berthoud, 
CO  80513. 

MC  156882  (Sub-6-2TA).  filed:  June  17, 
1982.  Applicant:  L  D.  YOUNG.  INC.. 
P.O.B.  26855.  Salj  Lake  City.  UT  84104. 
Representative:  Steven  D.  Crawley, 
Suite  880,  50  S  Main  St.,  Salt  Lake  City. 
UT  84144.  Contract  Carrier;  Irregular 
Routes:  Processed  salt  in  bags  and  in 
bulk  between  points  in  UT,  NV,  CA,  ID, 
OR,  WA.  MT.  WY.  CO.  NM.  and  AZ  for 
270  days.  An  underlying  ETA  seeks  120 
day  authority.  Supporting  shipper  L«sli« 
Salt  Co..  866  W. :  600  S..  Salt  Lake  City, 
UT  84119. 

Agatha  L  MeijeiM  rkfe;^ 

Seavtary. 

|FR  Doc  SZ-17817  Filed  •^0-42:  8:«  am] 
MLUNSCOOE  703S-4>1 
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Motor  Carriers;  Nrmanent  Authority 

Decisions;  Deci^n-Notice 

I 

The  following  Applications,  filed  on  or 
after  February  9,jl981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  ^  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  Decenber  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  mustiollow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation,  inch  ding  all  supporting 
evidence,  can  be  obtained  from 
applicant's  repre  sentative  upon  request 
and  payment  to  iipphcant's 
representative  ol  $10.00. 

Amendments  tp  the  request  for 

allowed.  Some  of  the 
have  been  modified 


authority  are  not 

applications  maj 

prior  to  publication  to  conform  to  the 

Commission's  poJicy  of  simplifying 

grants  of  operating  authority, 


Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtide  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed] 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
Issued.  Once  this  compliance  Is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-107 

Decided:  June  22. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF-100  (Sub-3].  filed  June  10. 1982. 
Applicant:  WESTERN  RIVER 
FORWARDERS,  INC..  P.O.  Box  1887, 
Pittsburgh.  PA  15230.  Representative: 
Arthur  J.  Diskin.  402  Law  &  Finance 
Bldg..  Pittsburgh.  PA  15219.  (412)  281- 


9494.  As  a  freight  forwarder,  in 
connection  with  tihe  transportation  of 
general  commodities  (except  classes  A 
and  B  explosives  and  household  goods), 
between  points  in  AR.  IL.  lA,  KY.  LA. 
MI.  MN.  MS,  MO,  OK.  TN.  TX.  WV.  WI. 
IN.  AL,  and  those  in  NY  on  and  west  of 
U.S.  Hwy  15. 

MC  56640  (Sub-62).  filed  June  14. 1982. 
Applicant:  DELTA  LINES,  INC.,  333 
Hegenberger  Road,  Oakland.  CA  94604. 
Representative:  Kirk  Wm.  Horton  (same 
address  as  applicant),  (415)  577-7000. 
Transporting  films,  chemicals,  paints, 
fibres  and  resins,  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
E.  I.  du  Pont  de  Nemours  &  Company, 
Inc..  of  Wilmington.  DE. 

MC  65491  (Sub-21),  filed  June  11. 1982. 
Applicant:  GEORGE  W.  BROWN.  INC.. 
P.  O.  Box  1208.  Hightstown.  NJ  08520. 
Representative:  Irving  Klein,  Suite  7. 
1205  Franklin  Ave.,  Garden  City,  NY 
1I53O,  (516}-746-3050.  Transporting 
metal  products,  between  Chicago,  IL,  on 
the  one  hand.  and.  on  the  other,  points 
in  Lycoming  County.  PA. 

MC  75471  (Sub-7).  filed  June  17. 1982. 
Applicant:  ELSTON  RICHARDS 
STORAGE  COMPANY.  3739  Patterson 
SE,  Grand  Rapids,  MI  49508. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
(616)  459-6121.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  Meijer,  Inc., 
of  Grand  Rapids,  MI. 

MC  112430  (Sub-2).  filed  June  14. 1982. 
Applicant:  BIG  BOY'S  RIGGING 
SERVICE.  INC..  4312  Pistorio  Road. 
Baltimore.  MD  21229.  Representative: 
Theodore  Polydoroff.  Suite  301. 1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  (703)  893-4924.  Transporting 
machinery;  metal  products;  building 
materials;  transportation  equipment; 
clay,  concrete,  glass  or  stone  products; 
and  those  commodities  which  because 
of  size  or  weight  require  the  use  of 
specialized  handling  or  equipment, 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  OK.  and  TX. 

MC  128030  (Sub-133).  filed  June  11, 
1982.  Applicant:  THE  STOUT 
TRUCKING  CO..  PO  Boxfo8.  Urbana.  IL 
61801.  Representative:  J^nes  R.  Madler, 
120  W.  Madison  Street.  Chicago.  IL 
60602.  (312)  726-6525.  Ti^sporting 
general  commodities  (excepi  classes  A 
and  B  explo'lives.  household  goods,  and 
commodities  in  bulk),  between  points  in 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
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MC  134781  {Sub-6).  Filed  June  14, 1982. 
Applicant:  FAST  FREIGHT  TRANSFER, 
INC..  P.O.  Box  2163.  Hialeah.  FL  33012. 
Representative:  Clayton  R.  Byrd,  2870 
Briarglen  Drive.  Doraville.  GA  30340 
(404)  492-1696.  Transporting  [\]  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(8)  with  F.  W. 
Woolworth  Co.,  of  New  York,  NY.  and 
(2)  building  materials,  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Interstate 
Insulation.  Inc..  of  Atlanta.  GA. 

MC  139130  (Sub-4).  filed  June  15, 1982. 
Applicant:  GTS  CARTAGE,  INC..  11930 
S.  Western  Avenue,  Blue  Island,  IL 
60406.  Representative:  Donald  S. 
Mullins.  1033  Graceland  Avenue.  Des 
Plaines.  IL  60016  (312)  298-1094. 
Transporting  (1)  electrical  machinery, 
equipment,  and  supplies,  under 
continuing  contract(s)  with  Samsung 
Electronics  America,  Inc.,  of  Oakbrook, 
IL;  (2)  chemicals  and  related  products 
and  petroleum  or  coal  products,  under 
continuing  contract(8)  with  Krex,  Inc.,  of 
Highland  Park,  IL;  (3)  clay,  concrete, 
glass  or  stone  products,  under 
continuing  contract(s)  with  The  Dri-Rite 
Co.  of  Blue  Island,  IL;  (4)  florists' 
materials,  supplies  and  equipment  and 
hardgood  flora  commodities,  under 
continuing  contract(s)  with  Vans  Inc.,  of 
Alsip,  IL;  and  (5)  food  and  related 
products,  under  continuing  contract(s} 
with  Evans  Food  Products,  of  Chicago, 
IL  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141091  (Sub-1),  filed  June  11, 1982. 
Applicant:  VIRGINL\  TANK  LINES, 
INC..  814  Warrenton  Rd.,  P.O.  Box  5249. 
Fredericksburg.  VA  32401. 
Representative:  Calvin  F.  Major.  200 
West  Grace  St..  P.O.  Box  5010. 
Richmond,  VA  23220  (804}-649-7591.      " 
Transporting  petroleum  products, 
between  points  in  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  VA,  under 
continuing  contractfs)  with  Solv-X 
U.S.A..  Inc.,  of  McLean.  VA. 

MC  142011  (Sub-6),  filed  May  24, 1982. 
Applicant:  LEISURE  TIME  TOURS,  4 
Houvenkoph  Road.  Mahwah,  N)  07430. 
Representative:  Ronald  L  Shapss.  450 
Seventh  Ave..  New  York.  NY  10123  (212) 
239-4610.  Over  regtdar  routes, 
transporting  passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  (1) 
between  points  in  Franklin  Lakes,  NJ, 
from  junction  Pulis  Ave.  and  Campgaw 
Road  over  Pulis  Ave.  to  junction 
Muncipial  Drive,  then  over  Municipal 
Drive  to  junction  Bender  Ct.,  then  over 
Bender  Ct  to  Junction  Franklin  Ave., 


and  return  over  the  same  route,  serving 
all  intermediate  points,  (2)  between 
junction  Franklin  Ave.  and  Wyckoff 
Ave.,  in  Wyckoff,  NJ,  and  junction  NJ 
Hwy  4  and  NJ  Hwy  17  in  Paramus,  NJ. 
from  junction  Wyckoff  Ave.  and 
Franklin  Ave.  over  Wyckoff  Ave.  to 
junction  Goffle  Rd.,  the  over  Goffle  Rd. 
to  junction  NJ  Hwy  208  in  Hawthorne, 
NJ,  then  over  NJ  Hwy  208  to  junction  NJ 
Hwy  4  in  Fair  Lawn.  NJ,  then  over  NJ 
Hwy  4  to  junction  access  roads,  then 
over  access  roads  to  NJ  H%vy  17  in 
Paramus,  NJ.  and  return  over  the  same 
route  except  using  access  roads 
provided  for  use  in  the  reverse  direction 
leading  from  NJ  Hwy  17  to  NJ  Hwy  4  in 
Paramus  and  returning  fixjm  NJ  Hwy  4  to 
NJ  Hwy  208  in  Fair  Lawn,  NJ,  serving  all 
intermediate  points  and  serving  the 
junction  of  NJ  Hwy  17  and  NJ  Hwy  4  for 
the  purpose  of  joinder  only,  (3)  between 
junction  NJ  Hwy  4  and  NJ  Hwy  17  in 
Paramus,  NJ,  and  New  York,  NY,  fivm 
junction  NJ  Hwy  4  and  NJ  Hwy  17  over 
NJ  Hwy  4  to  junction  access  roads,  then 
over  access  roads  to  junction  Garden 
State  Parkway,  then  over  Garden  State 
Parkway  to  junction  access  roads,  then 
over  access  roads  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  access  roads,  then  over  access 
roads  to  junction  Interstate  Hwy  95, 
then  over  Interstate  Hwy  95  to  junction 
access  roads,  then  over  access  roads  to 
junction  Interstate  Hwy  495,  then  over 
Interstate  Hwy  495  to  die  Lincoln 
Tunnel,  then  through  the  Lincoln  Tuimel 
to  New  York,  NY,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — ^Applicant  intends  to  tack  this 
authority  with  its  existing  authorized  regular- 
route  operations. 

MC  143341  (Sub-1),  filed  June  14, 1982. 
Applicant  ABBEY  TRANSPORTATION 
SYSTEM.  INC..  4588  W.  Shaw,  Fresno, 
CA  93711.  Representative:  Jack  L  Sawl 
(same  address  as  applicant),  (209)  488- 
2330.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Fresno,  Kings,  Madera, 
Mariposa,  Merced,  and  Tidare  Counties, 
CA,  and  extending  to  points  in  the  U.S. 
(excluding  AK  and  HI). 

MC  144370  (Sub-12),  filed  June  11. 
1982.  Applicant  DON  NASS 
TRUCKING,  INC..  210  Front  St,  Clinton. 
WI  53525.  Representative:  Richard  A. 
Westley,  4506  Regent  St.  Suite  100,  P.O. 
Box  5086,  Madison.  Wl  53705-0066, 
(608)-238-3119.  Transporting  food  and 
related  products,  between  points  in  IL, 
IN.  LV  KY.  MI.  MN.  MO,  OH,  TN,  and 
WI. 


MC  145731  (Sub-4).  filed  June  14. 1982. 
Applicant  BREADNER  TRANSPORTS 
LTD.,  i26  Highway  Meaford,  Ontaria 
Canada  NOH  lYO.  Representative: 
William  J.  Hirsch.  1125  Convention 
Tower.  43  Court  St,  Buffalo.  NY  14202. 
(716)  853-0200.  Transporting  (1)  lumber 
and  wood  products,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand,  and,  on  the  other,  points  in  IL. 
IN,  KY,  MI.  NC  NY.  OR  PA,  SG  TN. 
VA.  and  WV,  (2)  metal  products, 
between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  ML  NY,  OH. 
CA,  and  FL,  (3)  such  commodities  as  are 
dealt  in  or  used  by  a  distributor  of 
fireplaces,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  MO,  IN,  OH,  and 
Wl,  (4)  food  and  related  products, 
between  ports  of  entry  on  the 
international  boimdary  line  between  die 
U.S.  and  Canada,  on  the  one  hand.  and. 
on  the  other,  points  in  FL,  NY,  ML  OH. 
and  PA,  (5)  Machinery,  between  ports  of 
entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada,  on  the 
one  hand.  and.  on  the  other,  points  in  IL. 
and  (6)  Clay,  concrete,  glass  or  stone 
products,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada,  and  on  the  one  hand, 
and.  on  the  other,  points  in  ML 

MC  149301  (Sub-4),  filed  June  17, 1962. 
Applicant  FRANKLIN  J.  DAVIS,  d.b.a. 
DAVIS  TRUCK  LINE.  705  Park  St,  Box 
304.  Stanhope,  LA  50246.  Representative: 
Franklin  J.  Davis  (same  address  as 
applicant).  (515)  826-3299.  Transporting 
metal  products,  between  points  in  IL,  IN, 
L\.  MN,  MO.  NE,  ND.  SD,  UT.  WL  and 
WY. 

MC  151090  (Sub-2),  filed  June  la  1962. 
Applicant  R.  L  GARRETT.  INC.,  1709 
Kemper  Avenue,  Muscatine,  LA  52761. 
Representative:  William  L  Fairbank. 
2400  Financial  Center,  Des  Moines,  lA 
50309,  (515)  282-3525.  Transporting 
commodities  in  bulk,  between  points  in 
DL.  lA.  and  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  US.  (except  AK 
and  HI). 

MC  151401  (Sub-3),  filed  June  11, 19BZ. 
Applicant  TRI-SERVICE,  INC,  P.O.  Box 
1419,  West  Chester,  PA  1938a 
Representative:  Daniel  B.  Johnson.  4304 
East- West  Hwy..  Bethesda.  MD  20614. 
(301)  654-224a  Transporting  textile  mill 
products,  between  points  in  Campbell 
Coimty,  TN,  on  the  one  hand,  and,  on 
the  other,  poinU  in  FL.  GA.  NC.  SC.  VA. 
WV.  MD.  DE.  PA.  NJ.  NY.  CT.  RL  MA. 
VT.  NH  and  ME, 
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MC 153441  (Siib-2).  filed  June  11, 1982. 
AppUcant:  JOHNSON'S  BUS  SERVICE. 
INC..  P.O.  Box  2*5,  Mt.  Joy.  PA  17552. 
Representative:  I.  Bruce  Walter.  P.O. 
Box  1146,  Harrisburg.  PA  17108,  (717) 
233-5731.  TianapoTtmg  passengers  and 
their  baggage,  ini  the  same  vehicle  with 
passengers,  in  rdundtrip  charter  and 
special  operatiois,  between  points  in 
Bucks,  Chester,  Dauphin,  Delaware. 
Lancaster,  Lebanon,  Montgomery, 
Philadelphia  and  York  Counties,  PA, 
New  Castle  Coujity,  DE,  and  Camden 
County,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  154461  (Siib-l),  filed  June  14, 1982. 
Applicant:  VILLAGE  CHARTERS,  INC. 
OF  WICHITA,  KANSAS,  2024  Amidon. 
Wichita,  KS  67203.  Representative: 
Michael  D.  Gragfert,  Suite  920,  Century 
Plaza  Bldg.,  Ill  yVest  Douglas,  Wichita, 
KS  67202,  (316)  2B5-9480.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  wi  jh  passengers,  in  special 
and  charter  opeijations,  between  points 
in  KS  and  Kay,  drant.  Noble,  Garfield, 
and  Pawnee  Counties,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK^nd  HI). 

MC  154640  (sjb-2).  filed  June  15, 1982. 
Applicant:  THE  gMITHFIELD  PACKING 
COMPANY,  INCORPORATED,  P.O.  Box 
447,  Smithfield,  V A  23430. 
Representative:  Blair  P.  Wakefield,  Suite 
1001,  First  and  Merchants  National  Bank 
Bldg.,  Norfolk.  V|A  23510,  (804)  627-0070. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives. 
household  good^  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  points  ^  MD,  NC,  and  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  CT.  DE,  FL.  GA,  IL  IN,  KY,  LA, 
ME.  MD,  MA,  MI,  MS,  NH,  NJ.  NY.  NC. 
OH  PA.  RI.  SC.  m  VT.  VA,  WV.  WI. 
and  DC. 

MC  155021  (SUb-2).  filed  June  10. 1982. 
Applicant:  ECONEXPRESS 
INCORPORATE.  618  South  West 
Street.  Wheatonf  IL  60187. 
Representative:  y\braham  A.  Diamond, 
29  South  La  Sallfe  Street,  Chicago,  IL 
60603,  (312)  236-0548.  Transporting 
general  commoaities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Qommission.  and 
commodities  in  bulk],  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  155550  (sib-1),  filed  June  17, 1982. 
Applicant:  CENTRAL  TRUCKING,  INC.. 
P.O.  Box  168.  Columbus,  IN  47201. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapohs.  IN  46240  (317) 
846-6655.  Transporting  chemicals  and 
related  product^  and  plastics,  between 
points  in  the  U.3.  (except  AK  and  HI), 
under  continuing  contracts(8)  with 


CIBA-GEIGY  Corporation,  of  Glen  Fails. 
NY. 

MC  160161  (Sub-1).  filed  June  10, 1982. 
Applicant:  COASTMASTER 
TRANSPORT,  4904  Ucey  Blvd.  S.E.. 
Lacey.  WA  98503.  Representative: 
Kenneth  R.  Mitchell,  2320A  Milwaukee 
Way.  Tacoma.  WA  98421  (206)  383-3998. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Durametal  Corporation, 
of  Tualatin,  OR,  and  Uni-Bond,  Inc.,  of 
Femdale,  MI. 

MC  160201,  filed  June  11, 1982. 
Applicant:  MOUNTAIN  EXPIRE 
SECURITY  SERVICES  INC.,  d.b.a. 
MOUNTAIN  EMPIRE  DEUVERY 
SERVICES,  P.O.  Box  516, 100  N.  Ridge 
Road.  Pound.  VA  24279.  Representative: 
Dan  Mullins  (same  address  as  applicant) 
(703)  796-4606:  Transporting  mining 
machinery,  equipment  and  parts, 
between  points  in  Wise  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WV,  PA.  TN,  and  KY,  under 
continuing  contract(s)  with  Lee-Norse 
Company,  of  Pittsburgh,  PA. 

MC  161541,  filed  June  15, 1982. 
Applicant:  J.H.M.  TRANSPORTATION 
COMPANY.  68  Ferry  St..  South  Hadley. 
MA  01075.  Representative:  James  H. 
Moynahan  (same  address  as  applicant) 
(413)  533-7617.  Transporting  poper  and 
paper  products,  rubber  and  plastic 
products,  between  points  in  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  NY.  PA.  NJ,  DE,  MD.  OH,  IN,  IL.  MI. 
WI.  VA.  NC  SC.  WV.  TN,  KY,  GA.  AL. 
MS.  and  DC. 

MC  162431,  filed  June  10, 1982. 
Applicant:  TRIPLE  L  TRANSPORT. 
INC..  7149  S.  Haii  Dr..  E.  West  Jordan. 
UT  84084.  Representative:  Bruce  W. 
Shand,  Ste.  280.  311  S.  State  St..  Salt 
Lake  City,  UT  84111  (801)-531-1300. 
Transporting  (1)  metal  products;  and  (2) 
building  materials,  between  points  in 
AZ,  CA.  CO,  ID,  MT.  NV.  NM.  OK.  OR. 
TX.  WA  and  WY. 

MC  162470.  filed  June  14. 1982. 
Applicant:  WORLD  WIDE  MOVERS  OF 
WASHINGTON,  INC.,  8240  South  19th 
St..  Kent,  WA  98031.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Dallas.  TX 
75245.  (214)  358-3341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
HI),  under  continuing  contract(s)  with 
Burroughs  Corporation,  of  Detroit,  MI. 
and  Wastington-Oregon  Shippers 
Cooperative  Association,  Inc.,  of  Seattle, 
WA. 


MC  162491.  filed  June  15, 1982. 
Applicant  NOI  TRANSFER.  INC..  P.O. 
Box  325,  Jenkintown.  PA  1904a 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023.  Lester.  PA  19113,  (215)  365- 
5141.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  AL.  CT.  DE.  FL, 
GA,  IL,  IN,  MD,  NJ.  NY,  NC.  OH.  PA,  SC. 
VA.  WV.  and  DC. 

MC  162510,  filed  June  16, 1982. 
Apphcant:  G.  E.  SMITH,  d.b.a.  G.  E. 
SMITH  TRUCKING  CO.,  P.O.  Box  286. 
Madison.  VA  22727.  Representative: 
William  F.  King,  Suite  304.  Overlook 
Bldg.,  6121  Lincobiia  Road,  Alexandria. 
VA  22312.  (703)  750-1112.  Transporting 
building  materials,  lumber  and  wood 
products,  plastic  products,  and  non- 
metallic  minerals,  between  points  in 
Culpeper  and  Madison  Counties,  VA.  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  DE.  FL.  GA,  ME,  MA.  MD,  NH, 
NJ,  NY.  NC.  OH.  PA.  RI.  SC.  VT.  WV. 
and  DC. 

Volume  No.  OP2-133 

Decided:  June  22, 1982. 
By  the  (Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF  602,  filed  May  27, 1982.  Applicant: 
RAIL  ROLL.  INC..  FORWARDING,  4075 
E.  15th  Place,  Gary,  IN  46403. 
Representative:  Eugene  LeBoeuf  (same 
address  as  applicant).  219-938-8050.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  of  iron  and  steel  and 
iron  and  steel  products,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  16513  (Sub-38),  filed  June  1. 1982. 
Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC..  1301 
Union  Avenue,  Pennsauken,  NJ  08110. 
Representative:  L  C.  Major.  Jr..  P.O.  Box 
11278.  Alexandria.  VA  22312.  (703)  750- 
1112.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  16513  (Sub-39),  filed  June  14, 1982. 
Applicant:  REISCH  TRUCKING  & 
TRANSPORTATION  CO.,  INC..  1301 
Union  Ave..  Pennsauken.  NJ  08110. 
Representative:  Russell  R.  Sage,  Suite 
304 — Overlook  Bldg..  6121  Lincohiia  Rd.. 
Alexandria,  VA  22312.  703-750-1112. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(s)  with  Kennecott  Minerals 
Company.  Division  of  Kennecott 
Corporation,  of  Salt  Lake  City,  UT. 
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MC  17592  (Sub-1),  filed  June  10. 1982. 
Applicant:  LEONARD  TROGOLO.  d.b.a. 
TROGOLO  TRANSFER.  P.O.  Box  640. 
feannette.  PA  15644.  Representative: 
Kevin  W.  Walsh.  1500  Bank  Tower.  307 
Fourth  Ave..  Pittsburgh.  PA  15222. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  Westmoreland. 
Fayette  and  Allegheny  Counties,  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  PA.  OH.  WV.  VA,  NY.  NJ.  MI,  MD 
andCT. 

MC  45262  (Sub-1).  filed  June  1, 1982. 
Applicant:  M.  H.  HEATON,  INC.,  92 
Main  St.,  Salem.  NJ  03079. 
Representative:  Frank  M.  Cushman.  36 
South  Main  St.  Sharon.  MA  02067. 617- 
784-6041.  Transporting  motorcycles, 
parts  and  accessories,  between  points  in 
Albany  County.  NY,  and  NJ,  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
MA,  NH  and  VT. 

MC  69043  (Sub-5).  filed  May  28. 1982. 
Applicant:  RICHS  SOUTH  SHORE 
EXPRESS.  INC..  Webster  St..  Hanover. 
MA  02339.  Representative:  James  M. 
Bums.  1383  Main  St..  Suite  413, 
Springfield,  MA  01103.  413-781-8205. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  points  in  MA,  and  (2) 
between  pointo  in  CT,  ME.  MA.  NH.  NJ, 
NY,  VT,  and  RI.  Condition:  Prior  or 
coincidental  cancellation  of  Certificate 
of  Registration  MC-69043.  issued 
November  20, 1975. 

Note. — (Part  (1)  of  this  application  seeks  to 
convert  applicant's  Certificate  of  Registration 
to  a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  106702  (Sub-1),  filed  June  10, 1982. 
Applicant:  RODGERS  BROTHERS 
EXPRESS  INCORPORATED.  102 
Maryland  Ave..  Paterson.  NJ  07503. 
Representative:  Nathaniel  Rodgers 
(same  address  as  applicant).  201-278- 
8148.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CT.  DE.  MD. 
MA,  NJ,  NY.  PA.  RI.  VA.  WV.  and  DC. 

MC  107012  (Sub-771).  filed  May  28. 
1982.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.  5001  U.S.  Hwy.  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46601.  Representative:  David  D.  Bishop 
(same  address  as  applicant).  (219)  429- 
2110.  Transporting  household  goods, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  American 
Airlines,  Inc.,  of  Dallas,  TX. 

MC  107403  (Sub-1351),  filed  June  7, 
1982.  Applicant:  MATLACK.  INC.,  10  W. 
Baltimore  Ave.,  Lansdowne,  PA  19050. 
Representative:  Allen  H.  Knouft  (same 


address  as  applicant),  215-259-9800. 
Transporting  food  and  related  products, 
between  points  in  Dauphin  County,  PA., 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  111432  (Sub-25).  filed  June  7. 1982. 
Applicant  FRANK  J.  SIBR  &  SONS. 
INC..  2122  York  Road.  Oak  Brook,  IL 
60521.  Representative:  Douglas  G. 
Brown,  913  South  Sixth  St.,  Springfield, 
IL  62703,  (217)  753-3925.  Transporting 
commodities  in  bulk  between  points  in 
the  U.S.,  under  continuing  contract(8) 
with  Thomas  Solvent  Company,  of 
Battle  Creek,  MI. 

MC  135753  (Sub-6),  filed  June  4, 1982. 
Applicant-  WILLIAMS  TRANSPORT 
Co.,  INC.,  P.O.  Box  11,  Richmond,  VA 
22044.  Representative:  Dennis  Dean 
Kirk,  Suite  929,  Pennsylvania  Bldg.,  425 
13th  St,  N.W.,  Washington.  DC  20004. 
Transporting  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  machinery,  metal  products, 
and  lumber  products,  between  those 
points  in  the  U.S..  in  and  east  of  WI.  IL. 
KY.  TN.  and  MS.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

MC  141652  (Sub-Sl).  filed  June  3. 1982. 
Applicant:  ZIP  TRUCKING,  INC.,  P.O. 
Box  6126,  Jackson.  MS  39208. 
Representative:  K.  Edward  Wolcott 
Suite  1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  St.  NE.  Atlanta,  GA  30303, 
404-522-2322.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  food  business 
houses,  between  New  Orleans,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  142463  (Sub-8).  filed  June  3, 1982. 
Applicant:  SPECL\UZED  HAULING, 
INC..  1500  Omaha  St..  Sioux  City.  LA 
51102.  Representative:  Jack  H.  Blanshan. 
205  W.  Toughy  Ave..  Suite  200-A.  Park 
Ridge.  IL  60068.  Transporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and         * 
conunodities  in  bulk),  between  points  in 
L\.  IL.  MN.  NE.  and  SD.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  143183  (Sub-15).  filed  June  7. 1982. 
Applicant  D  &  L  TRUCKING.  INC..  P.O. 
Box  1741.  Wilmington,  NC  28402. 
Representative:  Jack  L  Schiller,  123-60 
83rd  Ave.,  Kew  Gardens,  NY  11415  (212) 
263-2078.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Hercules,  Inc.,  of  Wilmington,  DE. 

MC  144693  (Sub-15),  filed  June  7, 1982. 
Applicant:  GLENN'S  TRUCK  SERVICE. 


INC..  3812  N.  21st  St  Louis.  MO  63107. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309 
(515)  244-2329.  Transporting  food  and 
related  products,  between  Bloomington. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  147913  (Sub-6),  filed  June  15, 1982. 
Applicant:  T-LINE,  INC.,  350  1st  St,  SW, 
New  Brighton.  MN  55112. 
Representative:  Robert  L  Cope.  1730  M 
St  NW..  Suite  501.  Washington.  D.C. 
20036  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148143  (Sub-17).  filed  June  11, 
1982.  Applicant  MID-AMERICA  FARM 
LINES,  INC..  M.P.O.  Box  71.  Springfield. 
MO  65801.  Representative:  John  M. 
Ringenberg  (same  address  as  applicant). 
(417)  862-7468.  Transporting  furniture 
and  fixtures,  between  points  in  Culpeper 
County.  VA.  and  Harrison  County.  IN. 
on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  151203  (Sub-2),  filed  June  14, 1962. 
Applicant  AZTEC  TRUCKING,  INC.. 
6516  ColleyvUle  Blvd..  Colleyville.  TX 
76034.  Representative:  E  Larry  Wells.  P. 
O.  Box  45538.  Dallas.  TX  75245  (214) 
358-3341.  Transporting  construction 
machinery  and  equipment  between 
points  in  the  U.S.  (except  AK  and  HI). 

MC  152232  (Sub-3).  filed  June  10. 1982. 
Applicant:  TYLER  TRANSPORTATION. 
INC..  2020  Old  State  Rd..  31-E, 
Jeffersonville,  IN  47130.  Representative: 
John  M.  Nader.  1600  Citizens  Plaza. 
Louisville.  KY  40202  (202)  589-5400. 
Transporting  (1)  food  and  related 
products,  between  points  in  MN,  LA,  NE, 
MO.  MS.  IL.  OK.  TX,  AL,  FL.  SC,  KY,  IN. 
and  VA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI);  and  (2)  chemicals  and  related 
products  and  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  automotive  equipment 
materials,  and  supplies,  between  points 
in  KY.  WV.  OH.  IN.  PA.  NY.  and  MO.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI). 

MC  159852.  filed  June  14. 1982. 
Apphcant:  TODD  HAULING.  INC..  P.O. 
Box  312,  Chapel  HiU.  TN  37034. 
Representative:  Roland  M.  Lowell.  5th 
Floor.  501  Union  St.,  Nashville.  TN  37219 
(615)  255-0540.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  grocery  chains  and  food  business 
houses,  between  points  in  the  U.S. 
(except  AK  and  HI),  under  continuing 
contract(s)  with  The  Kroger  Co.,  of 
Cincinnati,  OR 
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MC 160722,  r^ 
Applicant; ! 
SWIHART' 
Lake,  IN  46982. 1 
Borghesani,  300^ 


ed  lune  14. 1982. 
lY  SWIHART,  d.b.a. 

JG,  Route  2.  Silver 
Representative:  Paul  D. 
Zommunicana  Bldg.,  421 
So.  Second  St..  tlkhart  IN  46516  (219) 
293-3597.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  houtehold  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (exceptlAK  and  HI),  under 
continuing  cont*act(s)  with  Nexus 
Marketing  Group,  of  Wabash,  IN. 

MC  161173  (sib-2),  filed  June  14, 1982. 
Applicant:  BESTWAY  SYSTEMS.  INC., 
P.O.  Box  597,  Li^um.  GA  30247. 
Representative:  David  P.  Clark  (same 
address  as  applicant)  404-921-2378. 
Transporting  rubber  and  plastic 
products,  metal  products,  machinery, 
and  building  mdferials,  between  points 
in  the  U.S.  (exc^t  AK  and  HI). 

MC  162282.  Hljed  June  1. 1982. 
Applicant:  DONOVAN  TRAVEL.  INC., 
5932  Glenway  Ave.,  Cincinnati,  OH 
45238.  Representative:  Timothy  O. 
Donovan,  6660  Woodcrest  Dr.. 
Cincinnati,  OH  45238  (513)  451-4155.  As 
a  broker,  at  Cincinnati,  OH.  in  arranging 
for  the  transportation,  by  motor  vehicle, 
of  passengers  aad  their  baggage,  in  the 
same  vehicle  wkh  passengers,  in 
chartered  and  8|ecial  operations, 
beginning  and  ending  at  Cincinnati,  OH, 
and  extending  t9  points  in  the  U.S. 
(including  AK  b<it  excluding  HI). 

MC  162342,  filled  June  4, 1982. 
Applicant:  BROOKS  TRUCKING.  INC.. 
942  Escambia  St,  lacksonville.  FL  32208. 
Representative;  Sol  H.  Proctor.  1101 
Blackstone  Bldg«.  Jacksonville,  FL  32202, 
(904)  632-2300.  transporting  ^e/7era/ 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contnact(s)  with  Patio  Wire 
Products,  Inc.,  dpa  Florida  Metals,  of 
Jacksonville,  FLJ 

MC  162362,  fl^d  June  7, 1982. 
Applicant:  MUITTZ  TRUCKING,  INC., 
A-433  St.  Rt.  109.  Rt.  3,  Leipsic.  OH 
45856.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Suite  1800,  Columbus, 
OH  43215,  (614)  E28-1541.  Transporting 
meat,  meat  products,  meat  by-products 
and  articles  and  supplies  used  by  meat- 
packing houses  between  points  in  MI. 
on  the  one  hand  and,  on  the  other, 
points  in  OH,  ur  der  continuing 
contract(8]  with  Glendale  Foods.  Inc.,  of 
Detroit,  MI. 

MC  162432  mid  June  11, 1982. 
Applicant:  C.  S.  k  J.  TRUCKING,  INC.. 
84  Lisa  terrace.  Somerville,  NJ  08520. 
Representative:  Irving  Klein.  Suite  7. 
1205  Franklin  Ate.,  Garden  City,  NY 
11530,  (516)  746-3050.  Transporting 


general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk)  between  points  in 
NJ,  on  the  one  hand,  and,  on  the  other, 
MA,  CT,  RI.  NY.  NJ.  PA.  DE,  MD,  and 
DC. 

MC  16245  filed  June  11, 1982. 
Applicant:  THORNTON  ASKEW,  INC., 
RT.  3,  Box  234-F,  Ahoskie.  NC  27910. 
Representative:  Thornton  Askew.  Jr. 
(same  address  as  applicant)  919-332- 
5991.  Transporting  passe/j^ere  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  NC  and 
VA. 

MC  162453,  filed  June  14, 1982. 
Applicant:  HES  TRANSPORT,  INC., 
5303  North  Santa  Fe.  Oklahoma  City. 
OK  73118.  Representative:  Daniel  C. 
Sullivan,  180  North  Michigan  Ave.,  Suite 
1700,  Chicago,  IL  60601  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI),  under  continuing 
contract(8)  with  Jamison  Bedding,  Inc., 
of  Franklin.  TN. 

MC  162512,  filed  June  16, 1982. 
Applicant:  TRANS-FLORIDA 
FREIGHTWAYS,  INC..  1240  SE  10th 
Court,  Hialeah,  FL  33011. 
Representative:  Ronald  N.  Cobert,  1730 
M  St.  NW.,  Suite  501,  Washington,  DC 
20036,  202-296-2900.  TransRorting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
FL,  AL,  and  GA. 
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Decided:  June  23, 1982. 
By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

FF  332  Sub  1,  filed  June  14, 1982. 
Applicant:  FRITZ  TRANSPORTATION 
INTERNATIONAL,  735  Market  St..  San 
Francisco,  CA  94103.  Representative: 
PatKck  H.  Smyth,  105  West  Madison  St., 
Suite  1008,  Chicago,  IL  60602  (312)  263- 
2397.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities  (except  used 
household  goods  and  used  automobiles), 
between  points  in  the  U.S. 

FF  603,  filed  June  2, 1982.  Applicant: 
AJAX  INTERNATIONAL.  INC.  112  E. 
Woodbridge  Lane,  Kansas  City,  MO 
64165.  Representative:  Alan  F. 
Wohlstetter,  1700  K  St..  N.W.. 
Washington.  D.C.  20006  (202)  833-8884. 
As  a  freight  forwarder  in  connection 
with  the  transportation  of  used 
household  goods,  unaccompanied 
baggage  and  used  automobiles  between 
points  in  the  U.S.  (except  AK  and  HI). 


MC  682  (Sub-34).  filed  June  15. 1982. 
Applicant:  BURNHAM  VAN  SERVICE, 
INC.,  5000  Bumham  Blvd.,  Columbus, 
GA  31907.  Representative:  David  Earl 
Tinker.  1000  Connecticut  Ave.,  NW, 
Suite  1113,  Washington,  DC  20036-5391 
(202)  887-5868.  Transporting  generay 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Gulf  Forwarding,  Inc.,  of  Biloxi, 
MS. 

MC  15643  (Sub-14),  filed  June  1. 1982. 
Applicant:  FOUR  WINDS  VAN  UNES, 
INC.,  7035  Convoy  Court,  San  Diego,  CA 
92138.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  NW., 
Suite  1200,  Washington,  DC  20036,  202- 
785-0024.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Xerox  Corp., 
of  Rochester,  NY. 

MC  56853  (Sub-11).  filed  May  13. 1982. 
Applicant;  B  AND  B  LINES,  INC.,  1002 
North  Owasso  Ave.,  Tulsa,  OK  71406. 
Representative:  Martin  E.  Wyatt.  P.O. 
Box  771.  Tulsa.  OK  74101,  (1-918)  744- 
0306.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  (1)  between  Joplin,  MO,  and 
Wichita,  KS,  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy.  54,  then  over  U.S. 
Hwy  54  to  Wichita  KS  (2)  between 
Joplin.  MO.  an  junction  Interstate  Hwy 
35,  over  U.S.  Hwy  166.  (3)  between 
Miami.  OK.  and  Junction  U.S.  Hwy  54. 
over  U.S.  Hwy  59.  (4)  between  Pittsburg. 
KS.  and  U.S.  Hwy  54,  over  U.S.  69,  (5) 
between  U.S.  Hwy.  71  and  U.S.  Hwy. 
169,  over  U.S.  Hwy.  160,  (6)  between 
junction  U.S.  Hwy  169  and  Kansas  Hwy 
96,  over  U.S.  Hwry  169  to  its  junction 
with  U.S.  Hwy  54,  (7)  between  junction 
U.S.  Hwy  75  and  junction  with  U.S.  Hwy 
54,  over  Kansas  Hwy.  96,  (8)  between 
junction  U.S.  Hwy  69  and  Kansas  Hwy 
96,  over  Kansas  Hwy  39,  (9)  between 
junction  Kansas  Hwy  96  and  U.S.  Hwy 
54,  over  U.S.  Hwy  75,  (10)  between 
Vinita,  OK,  and  Dallas,  TX,  over  U.S. 
Hwy  69  to  its  junction  with  U.S.  Hwy  75, 
thence  over  U.S.  Hwy  75  to  Dallas,  TX 
(11)  between  Ardmore,  OK,  and  Dallas. 
TX,  via  Interstate  Hwy  35,  (12)  between 
junction  Interstate  Hwy.  40  and  U.S. 
Hwy  69,  over  Indian  Nations  Turnpike, 
(13)  between  Duncan.  OK.  and  Ft. 
Worth.  TX.  over  U.S.  Hwy  81,  (14) 
between  junction  U.S.  Hwy  64  and  U.S. 
Hwy  177  and  Interstate  Hwy  35,  over 
Cimarron  Turnpike,  (15)  between 
junction  U.S.  Hwy  66  and  U.S.  Hwy  169, 
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over  U.S.  Hwy  60,  (16)  between  junction 
U.S.  Hwy  177  and  Interstate  Hwy  35, 
over  Okla.  Hwy  51,  (17)  between  Tulsa, 
OK,  and  Joplin,  MO,  over  Interstate 
Hwy  44,  serving  all  intermediate  points 
in  (1)  through  (17)  above,  and  serving 
points  in  TX  and  OK  as  offroute  points. 

Note. — Applicant  may  tack  this  authority 
with  its  existing  authority. 

MC  108223  (Sub-48),  filed  June  1. 1982. 
Applicant:  CENTURY  MOTOR 
FREIGHT,  INC..  2160  Mustang  Dr.,  P.O. 
Box  43050.  St.  Paul,  MN  55164. 
Representative:  Robert  S.  Lee,  1600  TCP 
Tower,  121  So.  8th  St.,  Minneapolis.  MN 
55402,  (612)  333-1341.  Transporting,  over 
regular  routes,  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  (1)  between  Des  Moines,  lA  and 
San  Francisco,  CA,  over  Interstate  Hwy 
80,  serving  all  off-route  points  in  NE. 
WY.  UT.  NV.  and  CA.  (2)  between 
Dickinson,  ND  and  Denver,  CO:  from 
Dickinson  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  85,  then  over  U.S. 
Hwy  85  to  Denver,  and  return  over  the 
same  route,  serving  all  off-route  points 
in  SD  and  CO,  (3)  between  Oklahoma 
City,  OK  and  Los  Angeles,  CA:  from 
Oklahoma  City  over  U.S.  Hwy  66 
(Interstate  Hwy  40)  to  junction  Interstate 
Hwy  15,  then  over  Interstate  Hwy  15  to 
junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Los  Angeles,  and 
return  over  the  same  route,  serving  all 
off-routes  points  in  OK,  TX,  NM,  and 
AZ,  (4)  between  St.  Louis,  MO  and 
Boston,  MA:  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  Interstate 
Hwy  79,  then  over  Interstate  Hwy  79  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  Boston,  and  return 
over  the  same  route,  serving  all  off-route 
points  in  IN,  MO,  OH,  PA,  NY.  and  MA, 
(5)  between  Cleveland,  OH  and  Atlanta, 
GA:  from  Cleveland  over  Interstate  Hwy 
71  to  junction  Interstate  Hwy  75,  then 
over  Interstate  Hwy  75  to  Atlanta,  and 
return  over  the  same  route,  serving  all 
off-route  points  in  KY,  TN,  and  GA,  (6) 
between  St.  Louis,  MO  and  New 
Orleans,  LA;  from  St.  Louis  over 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  10,  then  over  Interstate  Hwy  10  to 
New  Orleans,  and  return  over  the  same 
route,  serving  all  off-route  points  in  AR. 
MS.  and  LA,  (7)  between  Cleveland,  OH 
and  Boston,  MA;  from  Cleveland  over 
Interstate  Hwy  77  to  jimction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  Interstate  Hwy.  95,  then  over 
Interstate  Hwy  95  to  junction  Interstate 
Hwy  93,  then  over  Interstate  Hwy  93  to 
Boston,  and  return  over  the  same  route, 
serving  all  off-route  points  in  NJ,  CT. 
and  RI,  (8)  between  Chicago,  IL  and 
Cleveland,  OH:  from  Chicago  over 


Interstate  Hwy  80  to  jimction  Interstate 
Hwy  94.  then  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  75,  at  Detroit 
MI.  then  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  280,  then  over 
Interstate  Hwy  280  to  junction  Interstate 
Hwy  90.  then  over  Interstate  Hwy  90  to 
Cleveland,  and  retiun  over  the  same 
route,  serving  all  off-route  points  in  MI. 
and  (9)  in  connection  with  routes  (1) 
through  (8)  above,  serving  all 
intermediate  points. 

Note. — Applicant  may  tack  this  authority 
with  its  existing  authority. 

MC  123272  (Sub-56),  filed  June  1. 1982. 
Applicant:  FAST  FREIGHT.  INC..  9651  S. 
Ewing  Ave..  Chicago,  IL  60617. 
Representative:  James  C.  Hardman.  33 
N.  LaSalle  St..  Chicago.  IL  60602.  312- 
236-5944.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  and 
commodites  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  127922  (Sub-2).  filed  June  11, 1982. 
Applicant:  NELLO  PISTORESSI  &  SON. 
INC..  P.O.  Box  432.  Toppenish.  WA 
98948.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way.  Suite 
233.  Benton.  WA  98055.  (206)  228-3807. 
Transporting  feed  and  feed  ingredients 
and  food  and  related  products,  between 
points  in  WA,  OR,  CA.  ID.  MT.  UT.  CO. 
AZ,  NV,  and  WY. 

MC  129732  (Sub-9),  filed  June  15, 1982. 
Applicant:  EMPIRE  TRANSFER  CO.. 
P.O.B.  126,  Coos  Bay,  OR  97420. 
Representative:  David  C.  White,  2400 
SW  Fourth  Ave.,  Portland,  OR  97201. 
503-226-6491.  Transporting  ^e/je/xi/ 
commodities  (except  classes  A  and  B 
explosives  and  household  goods), 
between  points  in  Coos.  Curry,  and 
Douglas  Counties,  OR.  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  OR.  and 
WA. 

MC  140763  (Sub-12).  filed  June  15, 
1982.  Applicant:  ONEIDA-COLUMBUS 
EXPRESS  COMPANY,  P.O.  Box  356, 
Oneida,  TN  37841.  Representative: 
Marshall  Kragen,  1919  Pennsylvania 
Ave.,  NW.,  Suite  300,  Washington,  DC 
20006,  202-466-3778.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodites  in  bulk),  between  points  in 
the  U.S.,  under  a  continuing  contract(s) 
with  Formal]  Plastics.  Inc..  of  Knoxville, 
TN. 

MC  143433  (Sub-20).  filed  June  14. 
1982.  Applicant:  B.  L  GILBERT,  d.b.a. 
GILBERT  TRUCKING  COMPANY,  310 
South  1st  Ave.,  Stroud,  OK  74079. 
Representative:  Greg  E.  Summy,  208 
Century  Center  Plaza,  100  West  Main 
St.,  Oklahoma  City,  OK  73102,  (405)  235- 
3661.  TranspoTting  food  and  related 


products  (1)  between  those  points  in  the 
U.S..  in  and  east  of  MN,  CO,  NE.  SD  and 
ND,  and  (2)  between  points  in  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR,  ID.  CA,  AZ.  NV.  UT.  MT 
andWY. 

MC  143702  (Sub-22).  filed  June  14, 
1982.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St, 
Kansas  City,  KS  66105.  Representative: 
Donald  J.  Quinn,  Commerce  Bank  Bldg.. 
8901  State  Line.  Suite  232,  Kansas  City, 
MO  64114,  (816)  444-747.  Transporting 
foodstuffs,  between  points  in  the  U.S.. 
under  continuing  cpntract(s)  with  Inland 
Center,  a  Division  of  Beatrice  Foods  Co.. 
of  Kansas  City.  KS. 

MC  143732  (Sub-3),  filed  June  1. 1982. 
Applicant:  PICK-A-TREAT.  INC..  3820 
West  Wisconsin  Ave..  Milwaukee.  WI 
53208.  Representative:  Lawrence  P. 
Kahn,  633  West  Wisconsin  Ave., 
Milwaukee,  WI  53203.  (414)  276-2260. 
Transporting  dated  publications  and 
printed  matter,  between  points  in  NE. 
KS,  MO,  OK,  AR,  AL,  LA.  MS,  GA,  FL. 
NC,  SC.  TN,  and  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI). 

MC  146703  (Sub-34),  filed  May  28, 
1982.  Applicant:  ROBERTS  &  OAKE, 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City. 
MO  64133.  Representative:  John  P. 
Zumwalt  4240  Blue  Ridge  Tower,  Suite 
820,  Kansas  City.  MO  64133.  (816)  35&- 
3212.  Transporting  gene/tjy  commodities 
(except  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk),  between  points  in  the  U.S.  (except 
AK  and  HI). 

MC  148073  (Sub-1),  filed  June  3, 1982. 
Applicant:  AMOCO  OIL  COMPANY, 
200  East  Randolph  Dr..  Chicago,  IL 
60601.  Representatives:  Richard  D. 
Fortin,  914  Washington  Bldg.,  15th  St 
and  New  York  Ave.  NW.,  Washington, 
DC.  20005,  202-783-1215.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI). 

MC  148522  (Sub-11),  filed  June  15, 
1982.  Applicant:  PAUL  E.  ACE 
TRUCKING,  INC.,  930  Clay  Ave., 
Stroudsburg,  PA  18360.  Representative: 
Joseph  A.  Keating.  Jr..  121  S.  Main  St. 
Taylor,  PA  18517,  717-344-8030. 
Transporting  food  and  related  products. 
between  points  in  GA,  PA,  and  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY,  NJ.  MD,  DE,  OH,  NC,  SC,  GA, 
VA,  and  DC. 

MC  150783  (Sub-25).  filed  June  1, 1982. 
Applicant  SCHEDULED  TRUCKWAYS. 
INC.,  P.O.  BOX  757.  Rogers.  AR  72756. 
Representative:  James  H.  Berry,  P.O. 
Box  32.  Wesley,  AR  72773,  (501)  456- 
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2453.  Transportilig  shoes,  handbags, 
hosiery,  polish  end  fixtures,  between 
Brockton  and  Ci  inton,  MA  on  the  one 
hand,  and,  on  th  e  other,  points  in  AZ 
andCA. 

MC  158103  (S*b-1),  filed  June  2, 1982. 
Applicant:  WILUS 

TRANSPORTATION,  INC,  102  12th  St.. 
S.E.,  Ft.  Payne.  AL  35967. 
Representative:  William  P.  Jackson,  Jr., 
P.O.  Box  1240,  Arlington.  VA  222ia  703- 
525-4050.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  a^d  distributors  of  textile 
mill  products,  between  points  in  the  U.S. 
(except  AK  and  HI],  under  continuing 
contract(s)  with  Amoco  Fabrics 
Company,  of  Hajselhurst.  GA. 

MC  159033  (S(ib-1).  filed  June  14. 1982. 
Applicant:  ROBERT  D.  FANSLER,  d.b.a. 
CUMBERLAND  LIMOUSINE  SERVICE. 
P.O.  Box  1477, 1501  Ford  Ave.. 
Cumberland,  MQ  21502.  Representative: 
William  P.  Jacksbn,  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240, 
Arlington.  VA  2i210.  703-525-1050. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  limited  to  the  transportation 
of  not  more  than!  14  passengers  in  any 
one  vehicle  (excluding  the  driver), 
between  Washington,  Garrett  and 
Allegany  Counties,  MD.  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  VA,  MD,  KC  VT,  NH.  MA.  RI.  CT. 
NY.  NJ,  DE.  OH.JKY.  TN.  NC.  SC  GA, 
FL.  and  DC        | 

MC  160543.  filed  June  4. 1982. 
Applicant:  PICKJTT  TRUCKING,  R.R. 
Box  50,  Tijeras,  NM  87059. 
Representative:  Larry  Pickett  (same 
address  as  applipnt],  (505)  281-1976. 
Transporting  tir^s,  shocks,  wheels, 
batteries,  petrolsum  products,  and 
related  productsi  animals  and  pet  feeds, 
between  points  n  the  U.S.,  under 
continuing  contract(s)  with  (a)  New 
Mexico  Tire  *  flittery  Co.,  of 
Albuquerque,  NM,  (b)  Yearwood  & 
House,  W.  Tex  Ouke  City  Dist.  Co.,  of 
Albuquerque,  NlU,  and  (c)  Millers  Feeds, 
of  Albuquerque. 

MC  159782.  filid  June  10, 1982. 
Applicant:  ANzAc  CAUFORNL\ 
TOURS  &  UMOySINE  SERVICE,  INC., 
\fd.,  Los  Angeles,  CA 
Jtive:  Richard  A.  Lintz, 
1  applicant),  (213)  776- 
3977.  Transporting  pos5e/7^era  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  between  points  in  CA  on  the 
one  hand.  and.  o  i  the  other,  points  in 
AZ.  CO.  ID.  MT.JNM.  NV,  OR.  TX.  UT. 
WA,  and  WY. 

MC  160572,  fil^d  June  1, 1982. 
Applicant:  APEX  SERVICES.  INC.,  121 


6861  La  Tijera  Bl 
90045.  Represent 
(same  address  ai 


Bremen.  St.  Louis.  MO  63147. 
Representative:  Glen  A.  Coverdell  (same 
address  as  applicant).  314-231-5151. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives  and 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s]  with  ITOFCA. 
Inc.,  of  Downers  Grove,  IL 

MC  160643,  filed  June  1, 1982. 
Applicant:  RONALD  LEE  SHAFFER 
AND  SHARON  LOUISE  SHAFFER, 
d.b.a.  R.  L  SHAFFER  AND  SON 
TRUCKING.  331  South  4th  St..  P.O.  Box 
532.  LaSalle,  CO  80645.  Representative: 
Ronald  Lee  Shaffer  (same  as  address  as 
applicant),  303-284-6237.  Transporting 
clay,  concrete,  glass,  or  stone  products, 
between  points  in  McPberson  and 
Franklin  Counties,  KS  on  the  one  hand, 
and.  on  the  other,  points  in  Weld. 
Larimer,  Boulder,  Denver,  Adams, 
Jefferson,  Logan,  Arraphoe.  and  Morgan 
Counties,  CO  and  Laramie  County,  WY. 

MC  160753  (Sub-1),  filed  June  1, 1982. 
Applicant:  ROLAND  ACOSTA,  d.b.a. 
ACOSTA  FRUIT  &  VEGETABLE  CO., 
1903  South  Closner  St.,  Edinburg,  TX 
78539.  Representative:  James  R.  Boyd, 
1000  Perry  Brooks  Bldg..  Austin.  TX 
78701.  512-476-8066.  Transporting  pu/p, 
paper,  and  related  products,  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR.  AZ,  CA,  CO. 
FL.  GA,  ID,  IL,  IN,  KS,  KY,  MO.  MS,  NE. 
NM.  OK,  TN  and  TX,  under  continuing 
contract(s)  with  Crown  Zellerbach 
Corporation,  of  Bogalusa.  LA. 

MC  161023,  filed  June  11, 1982. 
Applicant:  BOWDEN  TRUCKING.  INC.. 
Rte  1.  Box  275.  Clayton.  AL  36016. 
Representative:  Charles  Bowden  (same 
as  applicant),  (205)  775-8650. 
Transporting  lumber  and  wood 
products,  and  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture, 
production  and  sale  of  lumber  and  wood 
products  (except  commodities  in  bulk), 
between  points  in  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  FL,  MS, 
LA,  AR,  TX.  TN.  NC  SC.  VA.  OH,  IN,  IL. 
andKY. 

MC  161583,  filed  June  2. 1982. 
Applicant:  RESOURCE  RECYCUNG 
TECHNOLOGIES,  INC..  P.O.  Box  356, 
Portland,  TN  37148.  Representative:  E. 
Stephen  Heisley,  1919  Pennsylvania 
Ave..  N.W..  Suite  500.  Washington.  D.C. 
20006.  202-828-5015.  Transporting 
hazardous  materials,  hazardous  wastes 
and  industrial  waste  material,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  Stauffer  Chemical 
Company,  of  Westport.  CT. 

MC  162092,  filed  June  1, 1982. 
Applicant:  RAY'S  TRUCKING 
COMPANY,  P.O.  Box  2808,  Bryan,  TX 
77801.  Representative:  Nelson  M. 


Davidson,  Jr..  P.O.  Box  1148.  Austin.  TX 
78767.  512-472-8800.  Transporting 
mercer  commodities,  between  points  in 
CO.  LA.  NM.  OK,  WY.  KS.  and  MS,  on 
the  one  hand,  and.  on  the  other,  points   . 
in  TX. 

MC  162212.  filed  June  8. 1982. 
Applicant:  URL\S  R.  MAYS,  d.b.a. 
MAYS  DELIVERY  SERVICE.  1817  W. 
77th  St..  Los  Angeles.  CA  90047. 
Representative:  Patricia  M.  Schnegg,  707 
WUshire  Blvd..  Ste.  1800.  Los  Angeles. 
CA  90017.  (213)  627-8471.  Transporting 
prepared  animal  feed  between  points  in 
IL,  MO.  and  OH.  on  the  one  hand,  and. 
on  the  other,  points  in  Los  Angeles, 
Orange,  Riverside,  and  San  Bemadino 
Counties.  CA. 

MC  162243.  filed  June  15. 1982. 
Applicant:  DALE  H.  WILLIAMS.  7309 
So.  78th  St..  Omaha.  NE  68128. 
Representative:  James  F.  Crosby.  7363 
Pacific  St..  Suite  210B.  Omaha.  NE  68114. 
402-397-9900.  Transporting  food  and 
related  products,  between  Chicago.  IL. 
Omaha.  NE.  points  in  Macon  County.  IL. 
Lancaster  County.  NE.  and  Linn  and  Lee 
Counties,  lA.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ.  CA.  ID.  NV.  OR. 
andUT. 

MC  162322.  filed  June  1. 1982. 
Applicant:  SHARON 
TRANSPORTATION.  INC..  105  Vance. 
Taylor.  TX  76574.  Representative: 
Robert  J.  Bimbaum.  3636  Executive 
Center  Dr..  Suite  151.  Austin.  TX  78731. 
512-346-4800.  Transporting  mercer 
commodities,  between  points  in  TX.  MS. 
CO.  LA.  OK.  NM.  WY.  and  UT. 

MC  162403.  filed  June  9. 1982. 
AppUcant:  VOYAGEUR  TRANSPORT. 
INC.  11420  Voyageur  Way.  Richmond. 
BC  Canada  V6X  3El.  Representative: 
Henry  C  Winters.  12600  S.  E.  38th  St.. 
Ste.  200,  Bellevue.  WA  98006.  (206)  644- 
2100.  Transporting  lumber  and  wood 
products,  and  metal  and  metal  products, 
between  ports  of  entry  on  the 
international  boundary  line  between 
United  States  and  Canada,  at  points  in 
WA.  on  the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA. 

MC  162482.  filed  June  11, 1982. 
Applicant:  RUEL  BROTHER  LTD..  795 
Trans-Canada  Highway.  Levis,  Quebec 
G6V  6R8.  Representative:  Raymond  Ruel 
(same  address  as  applicant),  418-833- 
3657.  Transporting  lumber  between 
ports  of  entry  on  the  international 
boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Empire 
Wholesale  Lumber  Company,  of  Akron, 
OH. 

MC  162513.  filed  June  17. 1982. 
Applicant:  NOVA  TRANSPORTATION, 
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INC.,  294  Kimberly  Ave.,  New  Haven. 
CT  06519.  Representative:  Palmer  S. 
McGee,  Jr.,  One  Constitution  Plaza, 
Hartford,  CT  06103.  203-278-1330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives 
household  goods  and  commoditiies  in 
bulk),  between  points  in  CT,  MA.  RL  NY 
and  NJ  and  points  in  the  United  States 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
United  States  and  Canada. 

Volume  No.  OP5-136 

Decided:  ]une  22. 1982. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  Dowell. 

MC  529  (Sub-B).  filed  June  14, 1982. 
Applicant  WINFIELD  BUS  SERVICE. 
INC..  1421  Olive  St.  Winfield.  KS  67156. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Blvd.,  603  Topeka  Blvd.,  Topeka. 
KS  66603, 913-232-7263.  Transporting 
passangers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  MO  and  OK,  and 
extending  to  points  in  the  U.S.  (including 
AK  but  excluding  HI.) 

MC  12779  (Sub-1).  filed  June  14. 1982. 
Applicant:  TRAVELOGUE,  INC.,  420 
West  Superior  St.,  Duluth,  MN  55802. 
Representative:  David  A.  Bailly,  500 
Park  National  Band  Bldg.,  5353  Wayzata 
Blvd.,  Minneapolis,  MN  55416.  (612)  544- 
6116.  Transporting  posse/7gers  and  their 
baggage  in  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Duluth.  MN,  and  extending  to  points  in 
the  U.S. 

MC  72069  (Sub-145).  filed  June  14, 
1982.  Applicant:  BLUE  HEN  UNES,  INC.. 
P.O.  Box  280,  Milford,  DE 19963. 
Representative:  Chester  A.  Zyblut  366 
Executive  Bldg..  1030  Fifteenth  St..  NW. 
Washington,  DC  20005.  (202)  296-3555. 
Transporting  rubber  and  plastic 
products  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  78039  (Sub-13),  filed  June  11, 1982. 
Applicant  B  4  R  MOTOR  EXPRESS. 
INC..  P.O.  Box  4085,  Utica.  NY  13504. 
Representative:  Murray  J.  S.  Kirshtein, 
118  Bleecker  St..  Utica,  NY  13501,  (315) 
797-1970.  Transporting  machinery 
between  points  in  Oneida  County,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 

MC  79658  (Sub-21),  filed  June  14, 1982. 
Applicant:  ATLAS  VAN  LINES.  INC. 


1212  St  George  Road,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C.  Mills  (same  address  as 
applicant).  (812)  424-2222.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  between  points  in  the 
U.S.  (except  AK  and  HI)  under 
continuing  contract(s)  with  Auto-Trol 
Technology  Corporation,  of  Denver.  CO. 

MC  79658  (Sub-22).  filed  June  14, 1982. 
Applicant  ATLAS  VAN  LINES.  INC.. 
1212  St  George  Rd.,  P.O.  Box  509, 
Evansville,  IN  47711.  Representative: 
Robert  C  Mills  (same  address  as 
applicant),  (812)  424-2222.  Transporting 
household  goods  between  points  in  the 
U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  Gulf  & 
Western  Manufactiiring  Co.,  of 
Southfield,  MI. 

MC  112989  (Sub-160),  filed  June  14, 
1982.  Applicant  WEST  COAST  TRUCK 
LINES,  INC.,  85647  Hwy.  99  So.,  Eugene. 
OR  97405.  Representative:  John  T. 
Morgans  (same  address  as  applicant), 
(503)  747-1283.  Transporting  clay  and 
related  products  between  points  in  WY. 
on  the  one  hand,  and,  on  the  other, 
poinU  in  CA,  CO,  IL.  lA.  KS.  LA.  ML 
MO.  MT,  NE,  NM.  ND,  OH.  OK.  SD.  TX. 
andllT. 

MC  128449  Sub  13.  filed  March  10, 
1982  (Previously  published  in 
(republication)  Federal  Register  on 
March  30, 1982).  Applicant:  JIMMEB 
TUCKER  TRUCKING,  INC.  Box  428, 
Broken  Bow,  OK  74728.  Representative: 
William  P.  Parker,  P.O.  Box  54657, 
Oklahoma  City,  OK  73154.  (405)  424- 
3301.  Transporting  metal  products  and 
machinery  between  points  in  Lancaster 
County,  PA.  McLean  County.  IL.  Butts 
County.  GA.  and  McCurtain  County,  OK 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation,  of  certificate 
issued  May  28, 1982  in  MC  128449  Sub 
13. 

Note: — This  republicatioa  corrects  County 
in  PA  and  IL 

MC  138569  (Sub-3),  filed  March  15, 
1982.  Initially  published  in  the  Federal 
Register  on  March  30, 1982.  Applicant 
BRAITHWAITE  TRUCKING.  INC.  3819 
Sunset  Drive.  Rapid  City,  SD  57701. 
Representative:  David  J.  Stanton,  2040 
West  Main,  Suite  202.  Rapid  City,  SO 
57701.  (605)  348-7746.  Transporting  coal 
sand,  gravel,  haydite,  and  crushed  rock, 
between  points  in  Pennington  County, 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  Campbell  County.  WY. 
Condition:  Any  certificate  issued  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  of  the 


certificate  in  MC  138569  (Sub-3)  issued 
on  May  28, 1982. 

Note. — ^This  application  i*  republished  to 
show  Campbell  County,  WY.  in  lieu  of 
Campbell  County.  KY. 

MC  142368  (Sub-38),  filed  June  8. 1982. 
Applicant:  DANNY  HERMAN 
TRUCKING.  INC.  P.O.  Box  55, 
Mountain  City,  TN  37683. 
Representative:  William  J.  Monheim, 
P.O.  Box  1756,  WhitUer.  CA  90609.  (213) 
945-2745.  Transporting  clay,  concrete, 
glass  or  stone  products  between  points 
in  Kane  County.  IL,  Kalamazoo  County, 
MI,  and  Stark  County,  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI). 

MC  146438  (Sub-16).  filed  May  la 
1982.  Initially  published  in  the  Federal 
Register  on  May  27. 1982.  Applicant 
ETV.  INC.  P.O.  Box  393.  Comstock  Paric 
MI  49321.  Representative:  Wilhelmina 
Boersma.  1600  First  Federal  Bldg.. 
Detroit  Ml  48226,  (313)  962-6492. 
Transporting  frozen  food  between 
Montgomery,  AL,  Atlanta,  GA.  Chicaga 
IL,  Dallas,  TX.  Denver.  CO.  Kansas  Qty. 
KS,  Los  Angeles.  CA.  Portland.  OR, 
Syracuse.  NY.  and  points  in  Berrien 
County.  ML  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI). 

Note^ — ^This  appUcation  is  republished  to 
include  ail  ten  origins. 

MC  147178  (Sub-1),  filed  June  15, 1982. 
Applicant  INFLATION  HGHTERS 
TRANSPORT,  INC.,  101  State  St., 
Springfield,  MA  01103.  Representative: 
David  M.  Marshall  101  State  St,  Suite 
304.  (413)  732-1136.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods,  and 
commodities  in  bulk],  between  points  in 
the  U.S.,  under  continuing  contract(sJ 
with  Northeast  Distributing  and 
Warehousing,  Inc.,  of  Three  Rivers,  MA. 

MC  148069  (Sub-2),  filed  June  14, 1982. 
Applicant  SUSQUEHANNA  TRANSIT 
COMPANY,  P.O.  Box  U,  Avis.  PA  17721. 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  (215)  735-3090. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Centre,  Montour, 
Northumberland.  Snyder,  Tioga,  and 
Union  Counties.  PA.  tmd  extending  to 
points  in  the  U.S. 

MC  148938  (Sub-2).  filed  June  14. 1982. 
Applicant  RPT.  INC.  d.b.a.  REUABLE 
PRODUCT  TRANSPORT.  121  Maresco 
Drive.  NE.  Dalton.  GA  30720. 
Representative:  Paul  P.  Watkins.  P.O. 
Box  76358.  Atlanta.  GA  30358.  (404)  25S- 
0688.  Transporting  general  commodities 
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(except  classesJA  and  B  explosives, 
household  goods,  and  conunodities  in 
bulk),  between  points  in  Whitfield 
County,  GA,  onl  the  one  hand,  and.  on 
the  other,  point*  in  GA,  IL.  IN,  KY.  MI. 
NY.  OH,  PA.  TSI.  and  WV.  under 
continuing  conn'act(8]  with  Carpet 
Shippers'  Association,  Inc..  of  Dalton, 
GA.  J 

MC  148978  (aub-S).  filed  June  14, 1982. 
Applicant:  OHIO  SWIFTWAY,  INC..  105 
Jamison  Ave.,  dadiz.  OH  43907. 
Representative:  William  J.  Lavelle,  2310 
Grant  Bldg..  Pit  sburgh.  PA  15219.  412- 
471-1800.  Transporting  (1)  building 
materials,  (2)  metal  products,  and  (3) 
lumber  and  woifd products  (except 
building  materials],  between  those 
points  in  the  U.8.  in  and  east  of  WI.  IL, 
KY.  TN.  AR.  and  LA. 

MC  151178  (Siub-l),  filed  June  15. 1982. 
Applicant:  KENMETH  DIXON  and  NTTA 
JO  DIXON.  d.b.a..  DIXON  FARM 
SUPPLY.  102  S.W.  A  St..  Stigler.  OK 
74462.  Representative:  Kenneth  Dixon 
(same  address  ts  applicant),  918-967- 
4618.  Transporting  (1)  coal,  (a)  between 
points  in  Haskell,  Le  Flore  and 
Muskogee  Counties.  OK,  on  the  one 
hand,  and,  on  t&e  other,  points  in  Le 
Flore  County.  OK  and  points  in  AR,  and 
(b)  between  points  in  Haskell.  L«  Flort 
and  Muskogee  Counties,  OK,  on  the  ons 
hand,  and,  on  t&e  other,  points  in  AR, 
TX.  and  MO,  add  (2)  nonmetallic 
mineralM  txcepVfuelu.  between  points  in 
OK.  on  the  one  fiuid.  and.  on  tb«  otbtr, 
points  in  AR,  TX.  MO,  and  NM. 

MC  156029  (Sub-1),  filed  June  14, 1982. 
Applicant:  TRANSPORT  ENTERPRISES, 
INC..  400  BroadWay,  Freehold.  NJ  07728. 
Representative:!  A.  David  Millner,  7 
Becker  Farm  Rd,  P-0.  Box  Y.  Roseland. 
NJ  07068,  201-9$2-2200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods,  and 
commodities  injbulk),  between  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  convact(s)  with  Carter- 
Wallace,  Inc.  o^  Cranbury,  NJ. 

MC  158579,  filed  February  2. 1982. 
Initially  published  in  the  Federal 
Register  on  February  19, 1982.  Applicant: 
MD  ASSOCLMES-NORTHEAST.  One 
Ararat  Bouleva  d.  Harrisburg.  PA  17110. 
Representative:  J.  Bruce  Walter.  P.O. 
Box  1146.  Harrilburg.  PA  17108.  (717) 
233-5731.  Trana|)orting  (1)  malt 
beverages  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  producers  and 
distributors  of  beverages,  between 
Milwaukee.  Wli  points  in  Peoria  County, 
IL,  and  Merrimack  Coimty,  NH.  and 
points  in  NJ,  N^.  PA.  MD.  MI.  OH.  GA, 
NC,  and  VA.  on  the  one  hand.  and.  on 
the  other,  pointi  in  NH.  MA,  MD,  ME, 


VT.  NY.  NJ,  MI, 


WV.  GA.  NC,  S  :,  and  DC. 


CT,  RL  PA,  DE,  OH.  VA, 


Note. — This  application  is  republished  to 
include  part  (2)  of  the  requested  authority. 

MC  15977a  filed  May  28, 1982. 
Applicant:  MOHEGAN  CONTRACTOR 
CORP.,  20  Leary  Lane,  Nesconset.  NY 
11767.  Representative:  William  J. 
Augello,  120  Main  St..  Huntington.  NY 
11743.  (516)  427-0100.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Pacific  Wood  Products  Company. 
of  Pennsauken,  NJ,  Athenica  Mason 
Supply.  Inc..  of  Clifton.  NJ.  Abbey  Hart 
Company,  of  Verona.  NJ.  AUantic  Brick 
Corp..  of  Saddle  Brook.  NJ,  and  Ply-Gen 
Industries.  Inc..  of  New  York,  NY. 

MC  159878,  filed  June  14. 1982. 
AppUcant:  J.  B.  TOWN  CARS.  INC..  10 
Linden  St.,  Norwalk.  CT  06851. 
Representative:  Warren  D.  Kealey,  71 
East  Ave..  Norwalk.  CT  06851.  203-638- 
7140.  Transporting  posse/?ge/s  and  their 
baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  limited  to  the  transportation 
of  not  more  than  6  passengers  in  the 
vehicle  including  the  driver,  between 
points  in  Fairfield  County,  CT  on  the  one 
hand,  and,  on  the  other,  John  F.  Kennedy 
International,  Westchester  County  and 
LaGuardia  Airports,  all  in  NY. 

MC  160268,  filed  June  11, 1982. 
Applicant:  TOMBSTONE  PIZZA 
CORPORATION.  940  South  Whelen 
Ave..  Medford.  WI  54451. 
Representative:  Linda  Heller  Kamm, 
1775  Pennsylvania  Ave..  N.W., 
Washington,  DC  20006,  202-662-5330. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  CA,  LA.  IL,  IN, 
KS.  KY.  MN.  MO.  MT.  ND.  NE,  NJ.  NY. 
OH,  SD,  and  WI. 

MC  162109,  filed  June  11. 1982. 
Applicant:  MAYPOLE  PACKER  SALES 
&  RENTAL,  INC..  1203  West  Dunnam, 
Hobbs,  NM  88240.  Representative:  Alan 
W.  Ralston.  P.O.  Box  1672.  Hobbs.  NM 
88240,  505-397-3554.  Transporting 
Mercer  commodities,  between  points  in 
NM.  TX.  and  OK. 

MC  162278.  filed  June  1, 1982. 
Applicant:  STERLING  WESTERN.  INC.. 
P.O.  Box  68019.  Oak  Grove.  OR  9726a 
Representative:  Grafton  L  Sterling 
(same  address  as  applicant),  (503)  253- 
9972.  Transporting  rough  iron  castings, 
between  points  in  CA,  on  the  one  hand, 
and.  on  the  other,  points  in  WA  and  OR. 

MC  162389.  filed  June  7. 1982. 
Applicant:  DANNY  ROY  CORUM.  748 
Ireland  Road,  Winston.  OR  97496. 
Representative:  Danny  Roy  Corum 
(same  address  as  applicant),  (503)  67^ 
4637.  Transporting  (1)  metal  products 
and  machinery,  between  points  in 


Douglas  County.  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  WA.  OR. 
CA,  NV.  and  ID;  and  (2)  lumber, 
building  materials  (except  lumber)  and 
steel  products  between  points  in 
Douglas  County,  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  CA.  NV.  AZ, 
NM.  CO.  WY,  MT,  ND,  SD.  NE.  KS.  OK. 
andTX. 

MC  162469,  filed  June  14. 1982. 
Applicant:  JAMES  L  MORGAN. 
WILMA  R.  MORGAN.  JEANETTE  D. 
TYHURST  AND  JOHN  A.  MORGAN, 
d.b.a.  MORGAN  TRUCKING.  RR  #2, 
Martinsville,  IL  62442.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg.. 
Springfield.  IL  62701.  (217)  544-5468. 
Transporting  general  commodities 
(except  household  goods,  classes  A  and 
B  explosives  and  commodities  in  bulk), 
between  points  in  the  U.S.  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Stephen's  Binns  &  Buildings.  Inc..  of 
Martinsville.  IL 

MC  162499,  filed  June  15. 1982. 
Applicant:  SCHNUCKS 
TRANSPORTATION  COMPANY.  INC.. 
12991  Enterprise  Way.  Bridgeton.  MO 
63044.  Representative:  William  H. 
Borghesani.  Jr..  1150 17th  St..  NW,  Suite 
1000.  Washington,  DC  20036.  (202)  457- 
1122.  Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk),  between  points  in  St.  Louis  and 
Clay  Coimties,  MO,  and  Clay  and  St 
Qair  Counties.  IL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-17616  Filed  e-2»-«2: 8:45  am) 
BHJJNQCOOC  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Declsion>Notlce 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
88771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
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and  pa}rment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpli^nng 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  actton  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — AH  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7320. 


Volume  No.  OFl-lOS 

Decided:  )une  22. 1982. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC 142831  (Sub-23].  filed  June  11, 
1982.  Applicant:  HAMRIC 
TRANSPORTATION,  INC.,  PO  Box 
1124,  Grand  Prairie.  TX  75051. 
Representative:  James  K.  Hamric,  3318 
E.  Jefferson  Street.  Grand  Prairie,  TX 
75051,  (214)  262-5134.  Transporting 
Shipments  weigning  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 
(except  AK  and  m). 

MC  162440,  filed  June  8. 1982. 
Applicant  DAVID  R.  GREEN,  d-b.a. 
BOBBY'S.  1415  Richmond  Rd..  Lakeland, 
FL  33801.  Representative:  David  R. 
Green  (same  address  as  applicant), 
{813)-665-4618.  Transporting  food  and 
other  edible  products  and  by-products 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Volume  No.  OP2-130 

Decided:  June  21, 1982. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  162193.  filed  May  25, 1962. 
Applicant  DICK'S  TRANSPORT,  2012 
So.  146th,  Seattle.  WA  98168. 
Representative:  Kennety  R.  Mitchell, 
2320A  Milwaukee  Way.  Tacoma,  WA 
98421,  (206)  383-3998.  Transporting,  for 
or  on  behalf  of  the  U.S.  Government 
general  commodities  (except  used 
households  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI)- 

MC  162223.  filed  May  27. 1982. 
Applicant:  SCHIESHER  TRUCKING. 
INC..  11722  Mill  St.  Huntley.  IL  60142. 
Representative:  Donald  L  Schiesher 
(same  address  as  applicant).  (312)  669- 
5065.  Transporting  food  and  other  edible 
products  and  by-products  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162382,  filed  June  7, 1982. 
Applicant  INTER-CON 
TRANSPORTATION  SERVICES.  INC. 
22982  La  Cadena  Drive — Suite  1,  Laguna 
Hills,  CA  92653.  Representative:  William 
T.  Martin,  21676  Superior  Lane.  Lake 
Forest  CA  9263a  714-851-0730.  As  a 


broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  Na  OP2-134 

Decided  )une  23. 1982. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 

Mc-138772  (Sub-13),  filed  June  11. 
1982.  Applicant  ALL  WAYS  FREIGHT  * 
LINE,  INC.,  P.O  Box  2426,  Kansas  City. 
KS  66110.  Representative:  John  E. 
Jandera,  P.O.  Box  1979.  Topeka.  KS 
66601.  (913)  234-0565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk),  between 
Morrowvllle.  KS.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI). 

Note. — The  purpose  of  this  application  it  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  162163.  filed  May  24. 1982. 
Applicant  WBJJAM  R  HALVORSEN. 
d.b.a.  HALVORSEN  TRUCKING.  2323 
Knobcone.  Anderson.  CA  96007. 
Representative:  William  H.  Halvorsen 
(same  address  as  applicant)  916-3B&- 
8632.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162303,  filed  June  1. 1982. 
Applicant  LeROY  A.  WIMER.  d.bA 
WIMER  TRUCKING.  Route  1.  Box  185. 
Little  Falls.  MN  56345.  Representative: 
William  L  Ubby.  5200  Willson  Rd.. 
Suite  307.  Edina.  MN  55424.  612-927- 
8855.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162393.  filed  June  8, 1982. 
Applicant  ENOS  N.  WEAVER.  JR..  RJ). 
2.  New  Holland.  PA  17557. 
Representative:  Enos  N.  Weaver.  Jr. 
(same  as  applicant]  (717)  354-0689. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs).  Agricultrual 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI). 

MC  162402.  filed  June  9. 1982. 
Applicant  HOWARD  GRAHAM  AND 
GARY  GRAHAM  d.b.a.  GRAHAM 
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TRUCKING.  Lakeview.  Route, 
Valentine,  NE  flp201.  Representative: 
Charles  E.  Johnfcon,  Box  2056.  Bismarck. 
ND  58502  (710)  ^3-5300.  Transporting 
(1)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (ekcept  alcoholic 
beverages  and  orugs],  agricultural 
limestone  and  mrtilizers.  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle,  in  suchj  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
Transporting  for  or  on  behalf  of  the 
United  States  Oovemment.  general 
commodities  (except  used  household 
goods,  commodities  in  bulk,  classes  A 
and  B  explosives,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC 162483,  filed  June  11, 1982. 
Applicant:  TECHNOLOGY  EXPRESS 
CORP.,  P.O.  Box  8258.  Northfield  EL 
60093.  Representative:  Neal  A.  Jackson, 
1156 15th  St..  NVV.,  Washington,  D.C. 
20005  202-223-^680.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  4  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds 
between  points  in  the  U.S.  (except  AK 
and  HI).  I 

MC  162492.  filed  June  15, 1982. 
Applicant:  DON  L  HORNE  d.b.a. 
CAMEL  TRUCKING  CO..  6416  SE  80  Pi., 
Portland.  OR  9^06.  Representative:  Don 
L  Home  (samejaddress  as  appHcant), 
503-775-5328.  TVansporting  food  and 
other  edible  pr^ucts  and  byproducts 
intended  for  hutnan  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  liniestone  and  fertilizers, 
and  other  soil  apnditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OlJ4-227 

Decided:  June  17, 1982. 
By  the  Commiaeion,  Review  Board  No.  2, 
Members  Carletati,  Fisher,  and  Williams.  ' 

MC  145107  {9ub  37.  filed  June  11. 1982. 
Applicant:  WIIMINGTON  DEUVERY 
SERVICE.  INCJ  806  Seville  Ave.. 
Wilmington.  DB 19809.  Representative: 
Bayard  Marin.  1112  King  St.. 
Wilmington,  D?  19801.  (302)  65a-«)00. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  whioi  no  one  package 
exceeds  100  potinds.  between  points  in 
the  U.S.  (except  AK  and  m). 

MC  162427,  flied  June  10, 1982. 
Applicant:  PANALPINA  AIRFREIGHT. 
INC..  1310  Paralrie.  Suite  614.  Houston. 
TX  77002.  Representative:  Anthony  R. 
Piazza  (same  address  as  applicant), 
(713)  225-5371.  As  a  broker  of  general 
commodities  (e  xcept  household  goods). 


between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162467.  filed  June  11, 1982. 
Applicant:  LTTTLE  ROCK 
TRANSPORTATION  SERVICES.  INC.. 
d.b.a.  BEAR  TRUCKING  COMPANY, 
4255  LBJ  Freeway.  Suite  No.  148.  Dallas, 
TX  75234.  Representative:  Charles  E. 
Munson,  500  W.  Sixteenth  St.,  Austin, 
TX  78767,  (214)  239-3095.  As  a  broker  of 
general  commodities  (except  household 
goods)  between  points  in  the  U.S. 
(except  AK  and  HI). 

Volume  No.  OP4-229 

Decided  June  23. 1982. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  151866  (Sub-4).  filed  November  18, 
1980.  Applicant:  R.  L  JONES  &  SONS 
DELIVERY  SERVICE,  4900  East  12th  St.. 
Kansas  City.  MO  64127.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty.  MO  64068.  (816)  781-6000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives,  and 
household  goods),  between  Excelsior 
Springs.  Altamont.  and  Marysville,  MO; 
Arriba.  Burlington.  Calhan.  Flagler, 
Umon,  Roman.  Simla,  and  Stratton,  CO; 
and  Smith  Center,  Belleville.  Mankato, 
Cuba,  Norton,  and  Colby,  KS;  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  Condition: 
Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon 
applicant  certifying  to  the  Commission, 
prior  to  commencing  operations,  that  all 
rail  service  has  actually  terminated  at 
specified  points.  The  certification  should 
be  sent  to  the  Deputy  Director,  Section 
of  Operating  Rights,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

MC  162436,  filed  June  11. 1982. 
Applicant:  LEROY  M.  JESKE,  Rural 
Route  1,  Sobieski,  WI  54171. 
Representative:  Nancy  J.  Johnson,  103  E. 
Washington  St.,  Box  218,  Crandon,  WI 
54520,  (715)  478-3341.  Transporting  (1) 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  and  (2)  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
"'  munitions),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162496,  filed  June  11. 1982. 
Applicant:  PERTH  ENTERPRISES,  INC.. 
4919  Bartiett  St.,  Greensboro,  NC  27407. 
Representative:  Paul  Carrano.  4008 
Shiland  Drive,  Greensboro,  NC  27406. 


(919)  674-3312.  As  a  broker  of  general 
commodities  (except  household  goods], 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162506,  filed  June  11. 1982. 
Applicant:  LEONARD  F.  STAGER,  JR. 
and  CAROLE  S.  STAGER,  d.b.a. 
STAGER  BROKERAGE,  1100  Old  Bristol 
Pike,  Morrisville,  PA  19067. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  DoUey  Madison  Blvd.. 
McLean,  VA  22101,  (703)  893-4924.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S.  (except  AK  and  HI). 

Volume  No.  OF5-137 

Decided:  June  22, 1982. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  154629  (Sub-3),  filed  June  14, 1982. 
Applicant:  GLOBAL  DISTRIBUTORS. 
INC..  P.O.  Box  335— Riverside  Dr., 
Fultonville,  NY  12072.  Representative: 
Vincent  Gramuglia  (same  address  as 
applicant),  518-853-3476.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  158729  (Sub-1).  filed  June  14, 1982. 
Applicant:  SHIPPERS  EXPRESS  TRUCK 
LINES,  INC.,  2901  South  Lamar,  Dallas, 
TX  75215.  Representative:  Sam  Hallman, 
4555  First  National  Bank  Bldg..  Dallas. 
TX  75202.  214-741-6263.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
(except  AK  and  HI). 

MC  162128.  filed  May  20. 1982. 
Applicant:  SAM  HOUSTON  AND 
MARTHA  S.  GRONROOS  d.b.a. 
Mj\.T.T.S.  TRANSPORT,  9210  S.W.  28th 
Ave.,  Portland.  OR  97202. 
Representative:  Sam  Houston  and 
Martha  S.  Gronroos  (same  address  as 
applicant],  (503)  232-2525.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs],  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  tiie  U.S.  (except  AK  and  HI). 

MC  162368.  filed  June  7, 1982. 
Applicant:  HERMAN  HEDIGER,  JR., 
d.b.a.  CHRISTIE  MILK  TRANSPORT. 
Route  3,  Neillsville,  WI  54456. 
Representative:  Nancy  J.  Johnson.  103 
East  Washington  St..  Box  218.  Crandon, 
WI  54520r(715)  478-3341.  (1) 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
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human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  oth^  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.  (except  AK  and  HI),  and  (2) 
transporting  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

MC  162468.  filed  June  14. 1982. 
Applicant:  EUGENE  O.  ABLES.  d.b.a.. 
GENE  ABLES  TRUCKING  CO..  1200 
Silver  Lake  Rd..  Topeka.  KS  66608. 
Representative:  Arthur  J.  Cerra.  2100 
CharterBank  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141. 81&-642-8600. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.  (except  AK 
and  HI). 

Agatha  L  Mergenovich. 
Secretary. 

|FR  Doc  82-17615  Piled  B-Z9-82:  8:45  ani| 
WLUNO  CODE  7035-01-M 


[Voium*  No.  273] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Restriction  Removair, 
Decision 

Decided:  June  24, 1982. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86747. 

Persons  wishing  to  Hie  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  &om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Canadian  Carrier  Applicants 

In  the  event  an  application  to 
transport  property,  filed  by  a  Canadian 
domiciled  motor  carrier,  is  unopposed,  it 
will  be  reopened  on  the  Commission's 
own  motion  for  receipt  of  additional 
evidence  and  further  consideration  in 
light  of  the  record  developed  in  Ex  Parte 
No.  MC-157,  Investigation  Into 
Canadian  Law  and  Policy  Regarding 


Applications  of  American  Motor 
Carriers  For  Canadian  Operating 
Authority. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  the  criteria  set  forth  in 
49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Shaffer,  Ewing.  and 
Williams. 

Agatlia  L.  Mecgenovich. ' 
Secretary. 

MC  35980  (Sub-6)X.  filed  March  11. 
1981.  previously  published  in  Federal 
Register  of  March  27. 1981,  certificate 
served  May  7. 1981.  republished  as 
follows:  Applicant:  M-B  TRANSPORT. 
INC..  1941  Land  Rd..  Jamison.  PA  18929. 
Representative:  Francis  W.  Doyle,  323 
Maple  Ave.,  Southampton,  PA  18966. 
Broaden  in  lead:  (1)  "between  points  in 
Pennsylvania  and  New  Jersey  within  30 
miles  of  Alpha,  NJ,  including  Alpha"  to 
"between  points  in  Berks,  Bucks, 
Carbon,  Montgomery,  Northampton. 
Philadelphia,  Lehigh,  Monroe,  and 
Schuylkill  Counties  PA.  and  Hunterdon. 
Mercer,  Morris,  Somerset,  Sussex,  and 
Warren  Counties,  NJ,"  and  (2)  "from 
points  in  Pennsylvania  within  45  miles 
of  Alpha,  NJ.  other  than  those  within  30 
miles  of  Alpha,  to  Stanhope,  NJ," 
between  points  in  Philadelphia,  Chester. 
Delaware,  Lackawaima.  Montgomery. 
Berks  Lehigh.  Schuylkill.  Carbon. 
Monroe,  and  Luzerne  Counties,  PA,  on 
the  hand,  and,  on  the  other,  points  in 
Morris.  Sussex,  and  Warren  Counties. 
NJ." 

MC  87103  (Sub-l)X,  filed  June  14. 1982. 
Applicant:  MILLER  TRANSFER  AND 
RIGGING  CO..  P.O.  Box  322.  Cuyahoga 
Falls.  OH  44222.  Representative:  A. 
Charies  Tell  100  E.  Broad  St.,  Columbus. 
OH  43215.  Sub  95  (1)  broaden  from 
general  commodities  (with  the  usual 
exceptions)  to  "general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk)", 
and  (b)  delete  the  exception  against 
service  at  Richmond,  WI. 

MC  112924  (Sub-9)X.  filed  June  7, 1982. 
Applicant:  THREE  G  MOTOR  LINES, 


INC.,  2115  69th  St.  North  Bergen.  NJ 
07047.  Representative:  H.  NeU  Garson, 
3251  Old  Lee  Highway,  Fairfax  VA 
22030.  Lead:  (1)  Delete  the  exception  of 
commodities  of  unusual  value  in  its 
general  commodities  authority:  (2) 
broaden  general  commodities  (tvith  the 
usual  exceptions  and  livestock, 
alcoholic  beverages  and  tobacco)  to 
"general  commodities  (except  household 
goods,  conunodities  in  bulk  and  classes 
A  &  B  explosives)"  in  Sheet  Nos.  1  and 
3,  paragraphs  a.  b.  and  c;  (3)  broaden 
steel  to  "metal  products";  (4)  delete 
restrictions:  (a)  Limiting  service  to 
shipments  moving  on  through  bills  of 
lading  of  freight  forwarders;  (b)  limiting 
service  to  that  which  is  auxiliary  to,  or 
supplemental  of,  rail  service  of  the 
Central  Railroad  Company  of  New 
Jersey,  hereafter  called  the  railroad;  (c) 
limiting  service  to  stations  on  a  rail  line 
of  the  railroad;  (d)  limiting  service  to 
that  moving  under  a  through  bill  of 
lading  covering,  in  addition  to 
movement  by  motor  vehicle,  an 
immediately  prior  or  immediately 
subsequent  movement  by  rail;  (e) 
requiring  aU  contractual  arrangements 
between  carrier  and  the  railroad,  to  be 
reported  to  the  ICQ  (5)  authorize  service 
to  all  intermediate  points.  AppUcant  is 
not  a  rail-affiliated  carrier. 

MC  134972  (Sub-l)X.  filed  June  11. 
1982.  Applicant  MICHIGAN  TOWING 
SERVICE.  INC..  307  East  Grand  River. 
Howell  MI  48843.  Representative: 
William  B.  Ehner,  P.O.  Box  801,  Traverse 
City.  MI  49684.  Lead  (1)  broaden 
wrecked,  disabled  or  repossessed  motor 
vehicles  and  replacement  vehicles  to 
"transportation  equipment"  (2)  remove 
the  restriction  (a)  to  truckaway  service 
and  (b)  against  the  transportation  of 
trailers  designed  to  be  drawn  by 
passenger  automobiles;  and  (3)  expand 
port  of  entry  at  Saidt  Ste.  Marie,  MI  to 
allow  service  to  all  ports  of  entry  in  MI. 

MC  146536  (Sub-15)X.  filed  June  7, 
1982.  Applicant  WALTER  SHORT 
AGENCY,  INa,  5000  Wyoming  Ave, 
Dearborn.  MI  48126.  Representative: 
Martin  J.  Leavitt  P.O.  Box  400, 
Northville,  MI  48167.  Subs  3,  4,  6,  8, 9, 10. 
and  11:  (1)  Broaden  to  "machinery  and 
supplies  and  transportation  equipment" 
from  tractors  (except  truck  tractors).  Sub 
3;  iron  rotary  blowers  and  gear  and 
speed  increasing  and  reducing  machines 
and  parts  for  all  the  foregoing 
commodities.  Subs  8  and  10  and 
tractors,  tractor  parts  and  tractor 
implements.  Sub  11;  to  "lumber  and 
wood  products"  bom  lumber.  Sub  4  and 
from  lumber  and  lumber  products, 
timbers  and  fence  posts.  Sub  9;  to 
"machinery  and  supplies"  from  air 
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pollution  contipl  devices,  Sub  6;  (2) 
remove  (a)  facilities  limitation,  and  (b) 
originating  at/(le8tined  to  restriction  in 
various  Subs.  ^)  broaden  Romeo.  MI  to 
Macomb  County;  Orangeburg.  SC  to 
Orangeburg  County;  Hamilton,  AL  to 
Marion  County;  Owosso.  MI  to 
Shiawassee  Cdunty;  Dearborn.  MI  to 
Wayne  Count) ;  Augusta,  GA  to 
Richmond  Couity,  and  (4)  to  radial 
authority. 

|FR  Doc  82-17611  ril«|l  S-29-82: 8:45  ami 
BUXINGCOOC  703sioi-M 


(Docket  No.  AB4167  (Sub-305N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Minerva  and  Pekin,  OH; 
Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e]  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  c^tificate  authorizing  the 
Consolidated  I^ail  Corporation  to 
abandon  its  rai  line  between  Minerva 
(milepost  2.7)  aid  Pekin  (milepost  4.5]  in 
the  County  of  Columbiana.  OH.  a  total 
distance  of  1.8  tniles  effective  on  March 
11. 1982.  I 

The  net  liquidation  value  of  this  line  is 
$24,016.  If  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  aor  the  sale,  for  75 
percent  of  the  aet  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agret.  establish  an  equitable 
division  of  join :  rates  for  through  routes 
over  such  lines 
Agatha  L  Meigei  tovich. 
Secretary. 

|FR  Doc  82-17606  File^  6-29-82: 8^«5  ami 
BILUNO  CODE  703M>1-M 


[Oockvt  No.  AB- 167  (Sub-341N)) 


Rail  Carriers;  Oonrail  At>andonment 
Between  Minerva  and  Hopedaie,  OH; 
Rndings         j 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  pf  the  Regional  Rail 
Reorganizatioii  Act  of  1973  that  the 
Commission.  Rfcview  Board  Number  2 
has  issued  a  certiRcate  authorizing  the 
Consohdated  Hail  Corporation  to 
abandon  its  rai|  line  between  Minerva 
(milepost  43.5)  and  Hopedaie  (milepost 
77.5)  in  the  Counties  of  Carroll,  Jefferson 
and  Harrison.  OH.  a  total  distance  of  34 
miles  effective  pn  March  11. 1982. 

The  net  liquidation  value  of  this  line  is 
$523,532.  If  within  120  days  from  the 
date  of  this  publication.  Conrail  receives 
a  bona  Tide  off<  ir  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shal  sell  such  line  and  the 


Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  82-17607  Filed  6-29-82: 8:4S  am| 
BlUJNaCOOE  7035-41-M 

(Docket  No.  AB-167  (Sut>-361N)]. 

Rail  Carriers;  Conrail  Abandonntent 
Between  Oneida  Castle  and  Canastota, 
NY;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certiHcate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  Oneida 
Castle  and  Canastota  in  the  Counties  of 
Oneida  and  Madison,  NY,  a  total 
distance  of  0.9  miles  effective  on  March 
12, 1982. 

The  net  liquidation  value  of  this  line  is 
$46,514.  If  within  120  days  from  the  date 
of  this  publication.  Conrail  receives  a 
bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  through  routes 
over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  82-17608  Filed  6-29-82:  8:45  wn| 
Bnj.lNQ  CODE  703S-01-M 


(Docket  No.  AB-167  (Sub-No.  299N)] 

Rail  Carriers;  Conrail  Abaondoment  In 
Knox,  Delaware,  Franklin  and  Licking 
Counties,  OH;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Conunission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  (1)  rail  line  between 
mileposts  89.9  and  100.1;  (2)  Millwood 
Sand  Industrial  track  between  mileposts 
0.0  and  4.2;  and  (3)  rail  line  between 
mileposts  100.8  and  141.4,  a  total 
distance  of  55.0  miles,  effective  on 
March  12, 1982. 

The  net  liquidation  value  of  (1)  the 
line  between  mileposts  89.9  and  100.1 
and  (2)  the  mile  4.2  mile  Millwood  Sand 
Industrial  Track  is  $849,478.  The  net 
liquidation  value  of  the  line  between 
mileposts  100.8  and  141.4  is  $3,274,800. 
If,  within  120  days  from  the  date  of  this 
publication,  Conrail  receives  a  bona  fide 


offer  for  the  sale,  for  75  percent  of  the 
net  liquidation  value,  of  these  lines  it 
shall  sell  such  lines  and  the  Conunission 
shall,  unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatha  L  Mergenovich, 
Secretary. 

|FR  Doc.  62-17612  Filed  6-29-82:  8:45  am| 
BILUNQCOOE  703S-01-« 


[Docket  No.  AB-167  (Sub-No.  442N)] 

Rail  Carriers;  Conrail  Abandonment 
Between  Kepler's  Mills  and  Belfast 
Junction,  PA;  Notice  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  308(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  Review  Board  Number  3 
has  issued  a  certificate  authorizing  the 
Consolidated  Rail  Corporation  to 
abandon  its  rail  line  between  (1) 
milepost  82.8  and  milepost  86.6  and  (2) 
between  milepost  87.0  and  milepost  88.2 
in  the  County  of  Northampton,  PA,  a 
total  distance  of  5.0  miles,  effective  on 
March  12, 1982.  In  a  May  28, 1982 
decision  the  (Commission  decided  that 
the  portion  of  the  line  between 
mileposts  86.5  and  86.6  was  necessary 
for  a  proposed  subsidy  operation. 
Accordingly,  that  segment  will  not  be 
considered  in  the  setting  of  the  net 
liquidation  value. 

The  net  liquidation  value  of  (1)  the 
segment  between  mileposts  82.8  and  86.5 
is  $107,483;  and  (2)  the  segment  between 
mileposts  87.0  and  88.2  is  $33,940.  If. 
within  120  days  from  the  date  of  this 
publication,  Conrail  receives  a  bona  fide 
offer  for  the  sale,  for  75  percent  of  the 
net  liquidation  value,  of  these  lines,  it 
shall  sell  such  lines  and  the  Commission 
shall,  unless  the  parties  otherwise  agree, 
establish  an  equitable  division  of  joint 
rates  for  through  routes  over  such  lines. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  82-17613  Filed  6-29-62:  8:45  am| 
BILUNG  COOE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Delegation  of  Authority;  Africa  Bureau 
Field  Posts 

[Africa  Delegation  of  Authority  Na  140, 
Revised  (Amendment  No.  1)] 

Section  1.  Africa  Bureau  Delegation  of 
Authority  No.  140,  Revised,  is  hereby 
amended,  as  follows: 
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A.  Sections  4,A(3)  and  4,B(3)  are  each 
revised  to  read  as  follows:  "(3)  The 
authority  to  approve  extensions  of  the 
life  of  a  project  for  a  cumulative  period 
not  to  exceed  three  years,  provided  that 
the  extension  does  not  result  in  a  total 
life  of  project  (from  point  of  initial 
obligation  to  revised  PACD]  of  more 
than  ten  years.". 

Section  2.  This  amendment  is  effective 
immediately. 

Dated:  June  21. 1982. 
Alexander  R.  Love, 

Acting  Assistant  Administrator  for  Africa. 

(FK  Doc  SZ-17719  Filed  e-29-82:  8:45  am) 
BILUNQ  COOe  S11»-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-105] 

Certain  Coin-Operated  Audiovisual 
Games  and  Components  Thereof  (viz,- 
Rally-X  and  Pac-Man);  Issuance  of- 
Temporary  Exclusion  Order 

agency:  International  Trade 

Commission. 

action:  Notice  is  hereby  given  that  the 

Commission  has  replaced  the  18 

temporary  cease  and  desist  orders 

previously  issued  in  this  investigation 

with  a  temporary  exclusion  order. 

summary:  a  motion  (Motion  No.  105- 
41c)  was  filed  with  the  Commission  to 
vacate  18  temporary  cease  and  desist     ^ 
orders  previously  issued  in  this 
investigation  and  replace  them  with  an 
order  excluding  from  entry  into  the 
United  States  all  coin-operated 
audiovisual  games  and  components 
thereof  which  infringe  complainant 
Midway  Manufacturing  Co.'s  PAC-MAN 
copyright  or  PAC-MAN  trademark 
during  the  pendency  of  this 
investigation.  The  articles  in  question 
may  enter  the  United  States  under  bond 
in  the  amoimt  of  54  percent  of  the 
entered  value  during  the  period  of 
temporary  relief. 

The  Commission's  decision  to  issue 
temporary  cease  and  desist  orders  was 
made  in  light  of  advice  from  the  U.S. 
Customs  Service  to  the  effect  that  a 
tetnporary  exclusion  order  would  be 
unenforceable.  When  the  Customs 
Service  later  indicated  that  a  temporary 
exclusion  order  would  be  enforceable  if 
complainant  provided  certain 
assistance,  the  Commission  granted  the 
motion  of  complainant  and  replaced  the 
temporary  cease  and  desist  orders  with 
a  temporary  exclusion  order. 
SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted  under 
section  337  of  the  Tariff  Act  of  1930  (19 


U.S.C.  1337)  and  concerns  alleged  unfair 
trade  practices  in  the  importation  into 
and  sale  in  the  United  States  of  certain 
coin-operated  audiovisual  games  and 
components  thereof  which  allegedly 
infriage  certain  of  complainant's 
copyrights  and  trademarks. 

In  conformity  with  section  211.57  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (46  FR  17533,  Mar.  18, 1981), 
the  aforementioned  motion  was  served 
on  each  party  to  the  investigation.  A 
notice  was  published  on  June  9, 1982,  in 
the  Federal  Register  (47  FR  25077) 
requesting  comment  within  7  days  on 
the  proposed  modification  of  temporary 
relief.  "The  7-day  period  expired  and  no 
comment  was  received. 

Copies  of  the  motion  in  question  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.oL)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington.  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Daniels,  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0074. 

By  order  of  the  Commission. 
Issued:  June  23, 1982. 
Kenneth  R.  Maaoo, 

Secretary. 

[FK  Ooc  82-17864  Filed  S-Z9-S2: 8:45  un| 

eaiJNGcooc  timmimi 


[Investigation  Na  337-TA-1121 

Certain  Cube  Puzzles;  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  this  case,  which  was 
adjourned  to  July  13, 1982,  will  resimie 
at  9  a.m.  on  July  14, 1982,  in  the 
Waterfront  Center,  Room  201, 1010 
Wisconsin  Avenue  NW.,  Washington. 
D.C 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  23, 1982. 
lanet  D.  Saxon, 

Administrative  Law  fudge. 

|FR  Doc  az-178S5  Filed  ^-3»-tt  k4S  amj 
BlUJWO  COOC  TOSB  0»  M 


(Investigation  Na  337-TA-1161 

Certain  Drill  Point  Screws  for  DrywaH 
Construction;  Amendment  of  Notice  of 
Investigation  To  Add  Two 
Respondents  and  To  Correct  ttie 
Name  of  Anottter  Respondent 

agency:  International  Trade  , 

Commission. 


action:  Amendment  of  the  notice  of 
investigation  in  the  above-captioned 
case  to  add  two  new  respondents  and  to 
correct  the  name  of  another  respondent 
pursuant  to  S§  210.20(d)  and  210.22(a)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.20(d]  and 
210.22(a]). 


On  June  23, 1962.  the 
Commission  determined  to  amend  the 
notice  of  investigation  in  this 
investigation  to  add  J.  Robert  Agencies. 
Ltd.  and  Yama-Fas,  Inc.,  as  party 
respondents,  and  to  correct  the 
identification  of  respondent  Gyplok  to 
"Kabushi  Kaisha  Yamashina  Seikosho 
d/b/a  Gyplok." 

SUPPLEMENTARY  INFORMATION:  On  ^iril 
16, 1982,  complainant  Illinois  Tool 
Woriis,  Inc  moved  (Motion  No.  116-1) 
for  leave  to  file  an  amended  complaint 
which  adds  as  respondents  J.  Robert 
Agencies,  Ltd.  and  Yama-Fas,  Inc.,  and 
changes  the  identity  of  respondent 
"Gyplok"  to  "Yamashina  d/b/a 
Cyplok".  Complainant  learned  through 
discovery  that  "Gyplok"  was  not  the 
name  of  a  company,  but  was  merely  a 
trademark  for  screws  manufactured  and 
sold  by  respondent  Kabushi  Kaisha 
Yamashina  Seikosho.  Complainant  also 
learned  through  discovery,  of  the 
existence  of  J.  Robert  Agencies,  Ltd.  and 
Yama-Fas.  Inc.  and  complainant  now 
alleges  these  two  firms  are  engaged  in 
unfair  methods  of  competi^tion  and 
unfair  acts  in  the  importation  and  sale  of 
drill  point  screws  that  infringe  a  US. 
patent  owned  by  complainant 

On  May  5, 1982,  the  administradve 
law  judge  (ALJ)  issued  a 
recommendation  that  the  Commission 
amend  the  complaint  and  notice  of 
investigation  to  reflect  the  proposed 
amendments  (Order  No.  5).  After 
consideration  of  Motion  No.  116-1  and 
the  ALfs  recommended  determination, 
the  Commission  determined  to  amend 
its  notice  of  investigation  to  add  J. 
Robert  Agencies,  Ltd.,  403-873  Beatty 
St,  Vancouver, -B.C  V6B  2M6,  Canada 
and  Yama-Fas.  Inc.,  P.O.  Box  2611, 
South  San  Francisco,  California  94080  as 
respondents  and  to  change  the  idnetity 
of  respondent  Gyplok  to  "Kabushi 
Kaisha  Yamashina  Seikosho  d/b/a 
Gyplok." 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  non-confidential 
documents  filed  in  cormection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.]  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Vferratti,  Esq.,  Office  of  the 
General  Counsel  telephone  (202)  523- 
0499. 

By  order  of  the  Commission. 

Issued:  June  25  1982. 
Kenneth  R.  Maso  ■, 
Secretary. 

|FR  Doc.  82-17653  Pilw  »-29-aB-  8:45  ami 
aiLUNO  COOE  TOSO-U-M 


[332-143) 


Impact  of  Foreign  Export 
on  ttie  U.S.  Commuter 


Economic 
Credit  Subsidies 
Aircraft  Industty 

agency:  International  Trade 
Commission. 

ACTION:  Follow  ng  receipt  on  May  27, 
1982,  of  a  reque  st  from  the  Committee  on 
Finance  of  the  1  J.S.  Senate,  the 
Commission  iniitituted  investigation  No. 
332-143  under  Section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)),  for  the 
purpose  of  gathering  and  presenting 
information  on  Ihe  impact  of  export 
credit  subsidies  by  foreign  governments 
on  the  competitive  position  of  U.S. 
producers  of  cctnmuler  aircraft.  The 
study  will  present  information  on  (1)  the 
current  structure  of  the  U.S.  commuter 
aircraft  industry  and  that  of  major 
foreign  competitors;  (2)  the  current  U.S. 
market  for  these  aircraft;  (3)  the  factors 
of  competition  In  the  market;  (4)  foreign 
government  extort  credit  poUcies 
relating  to  these  aircraft  and  their 
impact  on  the  aompetitive  position  of 
the  U.S.  indust^;  and  (5)  the  likely 
future  trends  inl  the  U.S.  market. 


EFFECTIVE  OATt:  June  16, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Deborah  Ladomirak  or  Mr,  Aaron 
Chesser,  Machinery  and  Equipment 
Division,  U.S.  International  Trade 
Commission,  Vrashington,  D.C.  20436, 
telephone  202-f  23-0131  or  202-523-0353. 
respectively. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hiring  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10.00  a.m.,  ejd.t.,  on  September  28, 
1982,  to  be  continued  on  September  29, 
1982,  if  required.  All  persons  shall  have 
the  right  to  app  ear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  to  appear  at  the  public 
hearing  should ;be  filed  with  the 
Secretary.  Unitfed  States  International 
Trade  Commis  lion,  701  E  Street  NW.. 
Washington,  DC.  20436,  not  later  than 
noon,  Septemb  >r  21, 1982. 


Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
October  6. 1982.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington. 
D.C. 

By  order  of  the  Commission. 

Issued:  June  21, 1982. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  82-17856  Filed  6-29-92;  8:45  am) 
BILUNQ  COOE  7020-02-M 


[332-144] 

Economic  impact  of  Foreign  Export 
Credit  Subsidies  on  Certain  U.S. 
Industries 

aqency:  International  Trade 
Commission. 

action:  Following  receipt  on  May  27, 
1982,  of  a  request  from  the  United  States 
Trade  Representative,  the  Commission 
instituted  investigation  No.  332-144 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g)).  for  the  purpose 
of  gathering  and  presenting  information 
on  the  impact  of  export  credit  subsidies 
by  foreign  governments  on  the 
competitive  position  of  U.S.  producers  of 
civil  transport  aircraft,  commuter  size 
and  larger;  heavy  electrical  equipment; 
and  self-propelled  railcars.  For  each  of 
the  three  domestic  industries,  the  study 
will  present  information  on  the 
following:  (1)  current  industry  structure, 
including  major  foreign  competitors,  and 
the  current  U.S.  market;  (2)  factors  of 
competition  in  the  U.S.  market  and 
foreign  trade;  (3)  comparison  of  sales 
and  terms  of  sale  of  imported  and 
domestically  produced  products;  and  (4) 
assessment  of  the  impact  of  actual  and 
lost  sales  and  foreign  offers  for  sales 
resulting  from  foreign  export  credit 


subsidies  on  the  competitive  position  of 
the  U.S.  industry. 


EFFECTIVE  DATE:  June  16. 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ronald  ).  DeMarines  or  Mr.  Aaron 
Chesser,  Machinery  and  Equipment 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436, 
telephone  202-523-0259  or  202-523-0353. 
respectively. 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.,  e.d.t.,  on  September  28, 
1982,  to  be  continued  on  September  29, 
1982,  if  required.  All  persons  shall  have 
the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
h^ard.  Requests  to  appear  at  the  public 
hearing  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  not  later  than 
noon,  September  21, 1982. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation. 
Commercial  or  &iancial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  at  the  earliest 
practicable  date,  but  no  later  than 
October  6, 1982.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington, 
D.C. 

By  order  of  the  Commission. 

Issued:  June  21, 1982. 
Kennath  R.  Mason, 
Secretary. 

|FR  Doc.  82-17857  Filed  6-29-82:  &45  am) 
BltXINQ  COOe  7020-02-M 
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[Investlgatiora  No*.  701-TA-179  through 
181  (Preliminary)] 

Hot-Rolled  Stainless  Steel  Bar,  Cold- 
Formed  Stainless  Steel  Bar,  and 
Stainless  Steel  Wire  Rod  from  Brazil 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  preliminary 

countervailing  duty  investigation  and 

scheduling  of  a  conference  to  be  held  in 

connection  with  the  investigation. 

summary:  The  U.S.  International  Trade 
Commission  hereby  gives  notice  of  the 
institution  of  investigations  Nos.  701- 
TA-179  through  181  (Preliminary)  to 
determine,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)].  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  hot- 
rolled  stainless  steel  bar,  provided  for  in 
item  606.9005  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA). 
cold-formed  stainless  steel  bar,  provided 
for  in  TSUSA  item  606.9010.  and 
stainless  steel  wire  rod,  provided  for  in 
TSUSA  items  607.2600  and  607.4300 
upon  which  bounties  and  grants  are 
alleged  to  be  paid. 
EFFECTIVE  D^TE:  June  16,  1982. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Stephen  Vastagh,  Office  of 
Investigations,  U.S.  International  Trade 
Commission;  telephone  202-523-0283. 
SUPPLEMENTARY  INFORMATION: 
Background. — These  investigations  are 
being  instituted  following  receipt  of  a 
petition  filed  on  June  16, 1982,  by 
counsel  for  Al  Tech  Specialty  Steel 
Corp.,  Carpenter  Technology  Corp.,  Colt 
Industries,  Inc.,  Cyclops  Corp.,  Guterl 
Special  Steel  Corp.,  Joslyn  Stainless 
Steels,  and  Republic  Steel  Corp. 

The  Commission  must  make  Its 
determinations  in  the  investigations 
within  45  days  after  the  date  on  which  it 
received  the  petition,  or  by  August  2, 
1982  (19  CFR  207.17).  The  investigations 
will  be  subject  to  the  provisions  of  Part 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  S  207 
(1981),  as  amended  by  47  FR  6190  (Feb. 
10, 1982)),  and  particularly  subpart  B 
thereof. 

The  record  in  Hot-Rolled  Stainless 
Steel  Bar,  Cold-Formed  Stainless  Steel 
Bar,  and  Stainless  Steel  Wire  Rod  from 
Spain,  Inv.  Nos.  701-TA-176  through  178 
(Preliminary)  is  hereby  incorporated  into 
the  record  of  proceeding. 

Written  submissions.  — Any  person 
may  submit  to  the  Commission  on  or 


before  July  16. 1982,  a  written  statement 
of  information  pertinent  to  the  subject 
matter  of  the  investigations.  A  signed 
original  and  fourteen  copies  of  such 
statements  must  be  submitted.  In  the 
event  that  confidential  treatment  of  the 
document  is  requested  imder  {  201.6,  at 
least  one  additional  copy  shall  be  filed 
in  which  the  confidential  business 
information  shall  have  been  deleted  and 
which  shall  have  been  marked 
"nonconfidential"  or  "public 
inspection". 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
in  conformance  with  the  requirements  of 
section  201.^  of  the  Commission's  Rules 
of  Practice  and  Procedure  (19  CFR  201.6 
(1981)).  Each  sheet  of  information  for 
which  confidential  treatment  is  desired 
must  be  clearly  marked  at  the  top 
"Confidential  Business  Data". 

All  written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
Intefnatiohal  Trade  Commission. 

Conference. — ^The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  cormection 
with  the  investigations  for  10:00  a.mM 
e.d.t.,  on  July  13. 1982.  in  the  Hearing 
Room  of  the  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  the  supervisory  investigator  for 
the  investigations,  Mr.  John  MacHatton, 
telephone  202-523-0439,  not  later  than 
July  9, 1982,  to  arrange  for  their 
appearance.  Parites  in  support  of  the 
imposition  of  countervailing  duties 
inthese  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectivley  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

For  further  information  concerning  the 
conduct  of  the  invetsigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  207  (1981),  as  amended  by  47  FR 
6190  (Feb.  10. 1982)  and  by  47  FR  12792 
(Mar.  25, 1982)),  and  Part  201.  subparU  A 
through  E  (19  CFR  201  (1981),  as 
amended  by  47  FR  6188  (Feb.  10, 1982) 
and  by  47  FR  13791  (Apr.  1, 1982)). 
Further  information  concerning  the 
conduct  of  the  conference  will  be 
provided  by  Mr.  MacHatton. 

This  notice  is  published  pursuant  to 
{  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12 
(1981)). 

By  order  of  the  Commission. 


Issued:  June  23, 1982. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  «Z-17BSe  Filed  S-ZS-OZ:  8:45  »m\ 

WLUNGcooE  naa-m-u 


[Investigations  Nos.  701-TA-170  Through 
173  (Preliminary)] 

Certain  Steel  Products  From  ttta 
Republic  of  Korea 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  *  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  • 
by  reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  (Government  of  the 
Republic  of  Korea: 

Hot-rolled  carbon  steel  plate  * 
(investigation  No.  701-TA-170  (Preliminary)); 

Hot-rolled  carbon  steel  sheet  * 
(investigation  No.  701-TA-171  (Preliminaiy)); 
and 

Galvanized  carbon  steel  sheet  * 
(investigation  No.  701-TA-173 
(Preliminary)); ' 

The  Commission  determines  *  •  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  cold-rolled  carbon 
steel  sheet  (investigation  No.  701-TA- 
172  (Preliminary))  *  which  are  alleged  to 


■  The  record  is  defined  in  i  207 .2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (IS 
CFR  207.2(i)). 

'Chairman  Alberger  not  participating. 

*  Vice  Chairman  Calhoun  and  Commissioner 
Stem  determine  Iha  there  is  a  reasonable  indicatrao 
that  an  industry  in  the  United  States  is  materially 
injured  or  threatened  with  material  injury  by  reasoa 
of  the  subject  imports. 

'For  purposes  of  these  investigations.  bot-roUed 
carbon  steel  plate  is  provided  for  in  items  007.0615, 
607.9400,  606.0710.  and  608.1100  of  the  TariJT 
Schedules  of  the  United  States  Annotated  (TSUSA). 

'  For  purposes  of  these  investigabons.  bot-roUed 
carbon  steel  sheet  is  provided  for  in  items  607J)6ia 
607.6700.  607.8320,  607.8342.  and  607.9400  of  the 
TSUSA. 

'For  purposes  of  these  investigations,  galvaniuKi 
carbon  steel  sheet  is  provided  for  in  items  608.0730 
and  606.1300  of  the  TSUSA. 

'Vice  Chairman  Calhoun  and  Commiuioner 
Stem  dissenting. 

'Commission  Frank  dissenting. 

•For  purposes  of  these  investigations,  cold-rollad 
carbon  steel  sheet  is  provided  for  in  items  607^310 
and  607.8344  of  the  TSUSA. 
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be  subsidized  b  y  the  government  of  the 
Republic  of  Koi^a. 

Background 

On  May  7, 19^2.  petitions  were  filed 
with  the  Comm  ssion  and  the 
Department  of  I  Commerce  by  counsel  for 
United  States  S  ;eel  Corp.  alleging  that 
producers,  man  ifacturers,  or  exporters 
in  the  Republic  pf  Korea  of  certain  steel 
products  receivfe  bounties  or  grants 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1910  (19  U.S.C.  1671). 
Accordingly,  effective  May  7. 1982,  the 
Commission,  pursuant  to  section  703(a) 
of  the  Act  (19  US.C.  1671b(a)),  instituted 
preliminary  cou^itervailing  duty 
investigations  t6  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury, 'or  the  establishment  of 
an  industry  in  ihe  United  States  is 
materially  retarded,  by  reason  of 
imports  &om  the  Republic  of  Korea  of 
the  subject  merchandise. 

Notice  of  the  Institution  of  the 
Commission's  investigations  and  of  a 
conference  to  b0  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  thS  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington  D.(^.,  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  10, 
1982  (47  FR  21640).  The  conference  was 
held  in  Washington,  D.C.,  on  June  1, 
1962,  and  all  pe  sons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  co  onsel. 


Views  of  the 

/.  Introduction 


ssion 


The  following  constitute  our  views  on 
the  four  counte^ailing  duty 
investigations  involving  certain  carbon 
steel  products  from  the  Republic  of 
Korea.  We  first  summarize  the 
standards  for  our  determinations,  and 
then  define  the  appropriate  domestic 
industry  against  which  the  impact  of  the 
Imports  under  investigation  is  to  be 
assessed.  Finally,  in  each  investigation. 
we  examine  the  condition  of  the 
industry  and  evaluate  the  causal 
relationship  between  the  allegedly 
subsidized  imports  and  this  condition. 

Standards  for  Oeterminations 

In  preliminary  countervailing  duty 
Investigations,  the  Commission  must 
determine  whe0ier  there  is  a  reasonable 
indication  that  en  industry  in  the  United 
States  is  materijaliy  injured  or  is 
threatened  with  material  injury,  or  the 
establishment  c  f  an  industry  in  the 
United  States  ii  materially  retarded, " 


"Material  retardttion  of  an  induatry  it  Dot  an 
latue  in  theae  Invesligationa. 


by  reason  of  imports  of  the  merchandise 
that  is  the  subject  of  the  investigation.'* 
"Material  injury"  is  defined  as  "harm 
which  is  not  inconsequential, 
immaterial,  or  unimportant."  '*  In 
making  determinations,  the  Commission 
must  consider,  among  other  factors,  (1) 
the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation.  (2)  the  effect  of  imports  of 
that  merchandise  on  prices  in  the  United 
States  for  like  products,  and  (3)  the 
impact  of  imports  of  such  merchandise 
on  domestic  producers  of  like 
products." 

In  making  a  determination  as  to 
whether  there  is  a  threat  of  material 
injury,  the  Commission  considers, 
among  other  factors,  (1)  the  rate  of 
increase  of  subsidized  imports  into  the 
U.S.  market.  (2)  the  capacity  in  the 
exporting  country  to  generate  exports. 
(3)  the  availability  of  other  export 
markets,  and  (4)  such  information  as 
may  be  presented  to  it  by  the 
Department  of  Commerce  as  to  the 
nature  of  the  subsidy  provided  by  a 
foreign  country  and  the  effects  likely  to 
be  caused  by  the  subsidy.  '*  Findings  of  a 
reasonable  indication  of  threat  of 
material  injury  must  be  based  on  a 
showing  that  the  likelihood  of  harm  is 
real  and  imminent,  and  not  on  mere 
supposition,  speculation,  or  conjecture.'* 

Definition  of  the  Domestic  Industries 

The  domestic  industry  is  defined  in 
section  771(4)(A)  of  the  Tariff  Act  of 
1930  as  "the  domestic  producers  as  a 
whole  of  a  like  product  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."  '•  "Like 
product"  is  defined  in  section  771(10]  as 
"a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
subject  to  an  investigation  *  *  *."  " 

The  four  steel  products  that  are  the 
subjects  of  these  investigations  were 
among  the  nine  products  covered  by  the 
recent  preliminary  investigations 
involving  certain  steel  products  from 
Belgium,  Brazil,  France,  Italy, 
Luxembourg,  the  Netherlands,  Romania, 
Spain,  the  United  Kingdom,  and  West 
Germany. "For  the  reasons  stated  by 


"  19  U.S.C.  lenb,  1873b. 

'M9U.S.C1677(7)(A). 

"19U.S.C.  1677(7)(B). 

"19CFR207^d). 

"S.  Rep.  No.  96-249.  9eth  Cong..  1st  Sess.  88-69 
(1979):  S.  Rep.  No.  1288,  93d  Cong..  2d  Sess.  180 
(1974):  Alberta  Gas  Chemicala.  Inc.  v.  United  States. 
515  F.  Supp.  780.  790  (Ct  Int'l  Trade  1981). 

'•l9U.aCl677(4)(A). 

"19  U.S.C.  1677(10). 

"Investigations  Nos.  7m-TA-8e  to  144,  TOT-TA- 
148,  and  701-TA-147  (PreUminary),  and 


the  Commission  in  those  investigations, 
we  addpt  the  appropriate  industry 
definitions  used  there  for  the  products 
included  in  the  scope  of  these 
investigations.  '• 

Cumulation 

Our  determinations  in  these 
investigations  have  been  made  on  a 
case-by-case  basis,  without  aggregation 
of  import  data  for  each  product  category 
with  the  import  data  derived  in  earlier 
investigations  regarding  the  same 
products  imported  from  other 
countries.*"  *'  In  the  event  that  final 
investigations  are  conducted  in  these 
cases,  however,  we  do  not  rule  out 
cumulation  if  the  record  developed 
demonstrates  it  is  appropriate.  ** 

IL  Hot-Rolled  Carbon  Steel  Plate 

With  respect  o  hot-rolled  carbon  steel 
plate  from  the  Republic  of  Dorea,  we 
find  that  there  is  a  reasonable  indication 
of  material  injury  to  the  affected 


Investigations  Nos.  731-TA-53  to  88  (Preliminary), 
USITC  Pubs.  1221  and  1228  (1982),  and 
Investigation*  Nos.  701-TA-155  to  163  (Preliminary), 
USITC  Pub.  1255  (1982).  Specific  descriptions  of  the 
products,  their  characteristics  and  uses,  and 
methods  of  manufacture  may  be  obtained  by 
reference  to  the  Comraissioo's  View*  and  the  Report 
in  those  investlgationa. 

"Commissioners  Stern  and  Haggart  emphasize 
that  the  definitions  of  the  industries  at  this 
preliminary  stage  are  baaed  on  information  now 
available:  they  do  not  preclude  the  possibility  of 
daflning  the  domestic  induatries  differently  in  any 
Tmal  Investigation  if  the  record  developed  supports 
a  revision  of  the  deftnitiona  of  the  industries.  See 
also  Commissioner  Prank's  additional  views. 

"See  additional  views  of  Vice  Chairman  Calhoon 
In  Certain  Steel  Products  from  Spain.  Invs.  Nos.  701- 
TA-155  to  163  (Preliminary).  USITC  Pub.  1255 
(1982). 

"  Commissioner  Frank  has  cumulated.  See  hia 
additional  view*  and  his  discussion  on  cumulation 
in  Certain  Carbon  Steel  Products  from  Belgium. 
Brazil.  France,  Italy.  Luxembourg,  the  Netherlands, 
Romania,  the  United  Kingdom,  and  West  Germany. 
Invs.  Noa.  701-TA-68  to  144.  701-TA-148.  and  701- 
TA-147  (Preliminary),  and  Invs.  No*.  731-TA-53  to 
86  (Preliminary).  USITC  Pub*.  1221  and  1226  (1982), 
at  127-129. 

"Commissioner  Stem  refers  readers  to  her 
discussion  of  the  practice  of  cumulation  in  Certain 
Carbon  Steel  Product*  from  Belgium,  the  Federal 
Republic  of  Germany.  France.  Italy,  Luxembourg, 
the  Netherlands,  and  the  United  Kingdom.  Invs. 
Nos.  731-TA-18-24  (Preliminary),  USITC  Pub.  1084 
(1980).  at  64-67. 

See  also  her  joint  view*  with  Chairman  Alberger 
in  Certain  Steel  Products  from  Belgium.  Brazil, 
France.  Italy.  Luxembourg,  the  Netherlands. 
Romania,  the  United  Kingdom,  and  West  Germany, 
Invs.  Nos.  701-TA-86  to  144.  701-TA-14e.  and  701- 
TA.-147  (Preliminary),  and  Invs.  Nos.  731-TA-53  to 
86  (Preliminary).  USITC  Pub*.  1221  and  1226  (1982). 

Finally,  see  her  joint  views  with  Chairman 
Alberger  in  Prestressed  Concrete  Steel  Wire  Strand 
From  Brazil.  France,  and  the  United  Kingdom.  Inv*. 
No*.  701-TA-152  and  153  (Preliminary),  and  Inv.  No. 
731-TA-89.  USITC  Pub.  1240  (1982).  at  3:  Carbon 
Steel  Wire  Rod  from  BrazlL  Belgium.  France,  and 
Venezuela.  Inv*.  No*.  7m-TA-148  to  150 
(Prehmlnary).  and  Inv.  No.  731-TA-88  (Preliminary), 
USITC  Pub.  1230  (1962). 
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domestic  industry  by  the  subject 
imports.**  We  base  this  determination 
principally  upon  information 
demonstrating  the  depressed  condition 
of  the  U.S.  industry,  the  significant 
presence  of  Korean  imports  of  this 
product,  and  confirmed  instances  of 
sales  lost  by  the  domestic  industry  to 
the  imports. 

Condition  of  the  Domestic  Industry 

The  information  developed  in  this 
investigation  regarding  the  condition  of 
the  domestic  industry  is  the  same  as 
that  discussed  in  our  views  in  the  recent 
investigation  on  hot-rolled  carbon  steel 
plate  fromSpain.**  In  that  case,  we  found 
that  the  domestic  industry  had  suffered 
serious  declines  in  production,  capacity 
utilization,  employment,  and 
profitability  in  recent  years. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  From  the 
Republic  of  Korea 

Korean  imports  maintained  a 
significant  presence  in  the  domestic 
market  throughout  the  period  of  this 
investigation,  while  overall  U.S.  demand 
declined.  Although  absolute  levels  of 
imports  declined  in  1981  fixim  earlier 
levels  and  further  declined  in  the  first 
quarter  of  1982,  Korean  imports 
accounted  for  1.5  percent  of  domestic 
consumption  in  1979,  2.8  percent  in  1980, 
and  1.5  percent  in  1981.  Korean  import 
penetration  was  1.4  percent  in  the  first 
quarter  of  1982.  *• 

Five  instances  of  sales  lost  by 
domestic  producers  to  Korean  imports 
were  confirmed,  accounting  for 
aproximately  2,686  tons  of  plate 
products.  In  four  of  the  five  cases  the 
lower  price  of  the  imports  was  given  as 
the  reason  for  the  purchase,  since  the 
quality  of  the  imported  and  domestic 
products  was  considered  comparable  by 
purchasers.** 

Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Imports 
from  the  Republic  of  Korea 

Vice  Chairman  Calhoun  and 
Commissioner  Stem  base  their  finding 
on  the  above  factors  as  well  as  on  the 
following  information.  U.S.  importers' 
inventories  of  carbon  steel  plate  are  at 
very  high  levels.*^  In  addition,  the 


United  States  is  a  major  export  market 
for  these  Korean  products  and  is  likely 
to  remain  so  because  of  restrictions 
placed  on  Korean  imports  by  other 
cojintries.** 

nL  Hot-Rolled  Carbon  Steel  Sheet 

We  find  that  there  is  a  reasonable 
indication  that  imports  of  hot-rolled 
carbon  steel  sheet  from  the  RepubUc  of 
Korea  have  caused  material  injury  to  the 
domestic  industry.**  In  making  this 
determination  we  have  relied  on 
information  regarding  the  condition  of 
the  industry,  significant  and  increasing 
volumes  of  Korean  imports,  several 
confirmed  instances  of  sales  lost  by  the 
U.S.  industry  to  imports  on  the  basis  of 
price,  and  several  confirmed  instances 
indicating  that  domestic  prices  have 
been  lowered  to  meet  Korean  import 
competition. 

Condition  of  the  Domestic  Industry 

The  information  developed  in  this 
investigation  regarding  the  condition  of 
the  domestic  industry  is  the  same  as 
that  discussed  in  our  views  in  the  recent 
investigation  on  hot-rolled  carbon  steel 
sheet  from  Spain.**  In  that  case,  we 
found  that  the  domestic  industry  had 
experienced  serious  difficulties  during 
the  period  under  investigation,  including 
declines  in  production,  capacity 
utilization,  employment,  and 
profitability. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  From  the 
Republic  of  Korea 

Imports  of  this  product  firom  the 
Republic  of  Korea  have  shown  a 
pronounced  growth  in  market 
penetration  toward  the  end  of  the  period 
studied  in  this  investigation.  Import 
volumes  were  28,000  tons  in  1979,  34,000 
tons  in  1980,  and  72,000  tons  in  1981.  The 
sharp  rise  continued  in  the  first  quarter 
of  1982,  with  41,000  tons  entered  as 
compared  to  only  12,000  tone  in  the 
same  quarter  of  1981.*'  The  1981  volume 
of  imports  accounted  for  a  share  of  the 
U.S.  market  of  0.5  percent,  with  the 
share  in  the  last  quarter  of  the  year 
increasing  to  0.9  percent.  This  rise  in 
import  penetration  continued  in  1982, 
with  a  market  share  of  1.5  percent  being 
recorded  in  the  first  quarter.** 


The  Conmiission  was  able  to  verify 
four  allegations  of  sales  of  hot-rolled 
carbon  steel  sheet  lost  by  a  domestic 
firm  to  Korean  imports,  accoimting  for  a 
significant  portion  of  those  imports 
during  the  period  from  1980  to  the  first 
quarter  of  1982.  In  all  four  instances 
lower  price  was  cited  as  the  primary 
motivation  for  the  purchase,  although  in 
two  instances  the  purchaser  also  noted 
that  the  imports  were  generally  of  better 
quahty  and  that  the  importers  ofiered 
better  service  and  purchasing  terms.** 
Five  of  six  alleged  instances  involving 
lowering  of  domestic  prices  to  meet 
import  price  competition  were 
confirmed,  resulting  in  significant  lost 
revenues.** 

Reasonable  Indication  of  Threat  of 
Material  Injury  by  Reason  of  Imports 
From  the  Republic  of  Korea 

Vice  Chairman  Calhoun  and 
Commissioner  Stem  base  their  finding 
on  the  above  factors  as  well  as  on  the 
following  information.  The  Republic  of 
Korea  has  greatly  increased  its  capacity 
in  the  last  two  years  to  produce  these 
products.**  Coincident  with  this 
increased  capacity  was  an  increase  in 
production,  total  exports,  and  exports  to 
the  U.S.  Exports  to  the  U.S.  have  been  at 
significant  levels  throughout  1979-^1.  *• 
Moreover,  inventories  of  Korean  imports 
held  by  U.S.  importers  in  the  first 
quarter  of  1982  were  double  the  level  of 
December  1981." 

IV.  Cold-Rolled  Carbon  Steel  Sheet 

We  find  that  there  is  no  reasonable 
indication  of  material  injury  or  threat 
thereof  to  the  domestic  industry 
producing  cold-rolled  carbon  steel  sheet 
by  reason  of  imports  from  the  Republic 
of  Korea.**  The  reasons  for  our  finding 
are  the  decreasing  levels  of  Korean 
imports  of  this  product,  the  absence  of 
allegations  of  lost  sales,  and  the  lack  of 
persuasive  indications  of  significant 
price  suppression  or  depression  caused 
by  these  imports. 

Condition  of  the  Industry 

The  information  developed  in  this 
investigation  regarding  the  condition  of 
the  domestic  industry  is  the  same  as 
that  discussed  in  our  views  in  the  recent 
investigation  on  cold-rolled  carbon  steel 
sheet  from  Spain.**  In  that  case,  we 


"Chainnan  Alt>erger  did  not  partidpate.  Vice 
Chairman  Calhoun  and  Commissioner  Stem 
determine  that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  materially 
injured  or  threatened  with  material  injury  by  reason 
of  the  subject  imports. 

"Investigations  Nos.  701-TA-155  to  163 
(Preliminary).  USITC  Pub.  1265  (1962). 

"Report  at  A-22. 

"W.  atA-37. 

"/datA-l?. 


"W.«tA-ia 

"Chairman  Alberger  did  not  partidpate.  Vice 
Chairman  Calhoun  and  Commissioner  Stem 
determine  that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  materially 
injured  or  threatened  with  material  injury  by  reason 
of  the  subject  imports. 

"Investigations  Nos.  7(n-TA-155  to  163 
(Preliminary).  USITC  Pub.  1255  (1962). 

*'  Report  at  A-21. 

"Mat  A-22  and  A-23. 


"A/.alA-38. 

"/d  atA-aSandA-as. 

»/(/.  at  A-ia 

"/d. 

"Id.  at  A-17. 

"Chairman  Alberger  did  not  partldpat*. 
Commissioner  Prank  dissents.  See  his  additkmal 
views. 

"Inveatigations  Noa.  701-TA-1S5  to  ISS 
(Preliminary),  USITC  Pub.  12»  (1982). 
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found  that  the  performance  of  the 
domestic  industry,  judged  by  such 
factors  as  production,  capacity 
utilization,  emp  oyment,  and 
profltability,  hai  1  declined  during  the 
period  under  investigation. 


indication  of  Material 
of  Imports  From  the 


No  Reasonable 
Injury  by  Reasdn 
Republic  ofKor  ?o 

Imports  from  Uie  Republic  of  Korea 
have  fallen  during  the  seime  period  that 
the  industry  hasi  experienced  its 
difficulties.  Imports  dropped  from 
179,000  tons  in  1679  to  104,000  tons  in 
1980  and  101,000  tons  in  1981.  The 
import  decline  appears  to  be  continuing 
into  the  present  year  imports  in  the  first 
quarter  were  IBiXX)  tons,  down  from 
20.000  tons  in  the  first  quarter  of  1981.** 
In  terms  of  penebation  of  the  U.S. 
market,  Korean  Imports  have  declined 
consistently  from  a  1  percent  market 
share  in  1979  to  D.7  percent  in  both  1980 
and  1981.  Penetration  was  down  to  0.5 
percent  in  the  fijst  quarter  of  1982.*' 

No  allegation^  of  actual  lost  sales 
involving  cold-rOlled  carbon  steel  sheet 
from  Korea  wer^  received  by  the 
Commission.**  Only  one  allegation  of  a 
domestic  price  reduction  caused  by 
price  competition  from  Korean  imports 
was  confirmed,  tnvoling  only  a  small 
quantity  of  cold-foUed  carbon  steel 
sheet.** 


No  Reasonable 
Material  Injury 
From  the  liepub 


,  ndication  of  Threat  of 
I  >y  Reason  of  Imports 
h  ic  of  Korea 


We  also  find  r  o  reasonable  indication 
that  Korean  impi  >rt8  of  this  product  pose 
a  threat  of  material  injury.  Capacity  in 
the  Republic  of  Korea  to  produce  cold- 
rolled  carbon  stael  sheet  has  been 
greatly  diminished  for  at  least  the 
immediate  futurS  by  the  bankruptcy  of  a 
major  Korean  producer  in  1981.**  In 
addition,  U.S.  importers'  end-of-period 
inventories  of  th^  product  have  been 
steadily  declining  since  1979.** 

V.  Galvanized  Carbon  Steel  Sheet 

Views  of  Commksioners  Alfred  Eckes, 
Eugene  Frank,  afd  Veronica  Haggart 

With  regard  tq  galvanized  carbon 
steel  sheet  from  the  Republic  of  Korea, 
we  find  a  reasonable  indication  that 
imports  are  a  cai  ise  of  material  injury  to 
the  U.S.  industry,** 


"Report  at  A-21. 

"«.  alA-22. 

"W.  atA-aa. 

"W.  alA-38. 

**  Id  it  A-19. 

"W.  atA-17. 

"Set  also  th«  additional  view*  of  Commlaaioner 


Condition  of  the  domestic  industry 

The  information  developed  in  this 
investigation  regarding  the  condition  of 
the  domestic  industry  is  the  same  as 
that  discussed  in  our  views  in  the  recent 
investigation  on  galvanized  carbon  steel 
sheet  from  Spain.*' In  that  case,  we 
found  that  the  performance  of  the 
domestic  industry  had  been  in  a  state  of 
decline  since  1979,  including  declines  in 
production,  capacity  utilization, 
employment,  and  profitability. 

Reasonable  Indication  of  Material 
Injury  by  Reason  of  Imports  From  the 
Republic  of  Korea 

During  the  period  covered  by  this 
investigation — with  the  exception  of  one 
year — imports  have  been  at  substantial 
levels  and  have  been  increasing  during 
recent  periods.  Significantly,  imports  in 
1981  were  concentrated  in  the  later 
quarters  of  the  year.  Further,  the  import 
penetration  ratio  reached  1.5  percent 
during  the  fourth  quarter  of  1981,  and  the 
penetration  rate  of  0.8  percent  in  the 
first  quarter  of  1982  indicates  a 
continuation  of  this  trend.  The  recent 
increases  in  imports  coincide  with  the 
difficulties  being  encountered  by  the 
domestic  industry. 

Other  information  provides  important 
data  in  support  of  a  reasonable 
indication  of  material  injury  as  well. 
Two  instances  of  sales  lost  to  Korean 
imports,  representing  a  large  portion  of 
such  imports  during  1982,  were 
confirmed,  and  lower  price  was  cited  as 
a  factor  in  both  cases.**  Additionaly, 
confidential  information  provided  an 
indication  of  price  suppression.** 

V.  Galvanized  Carbon  Steel  Sheet 

Views  of  Vice  Chairman  Michael/. 
Calhoun  and  Commissioner  Paula  Stem 

As  our  colleagues  in  the  majority  have 
indicated,  the  domestic  industry 
producing  galvanized  carbon  steel  sheet 
is  undergoing  serious  difficulties.  Our 
review  of  the  available  information, 
however,  demenstrates  no  reasonable 
indication  that  imports  from  the 
Republic  of  Korea  are  a  cause  of  either 
material  injury  or  threat  of  material 
injury  to  the  domestic  industry.  In  prior 
investigations  regarding  galvanized 
carbon  steel  sheet,  we  noted  that  the 
present  state  of  this  industry  is 
attributable  to  factors  other  than 
imports,  including  declining  domestic 
consumption,  low  labor  productivity, 
and  high  labor  costs.** 


Frank. 


"Investigations  Nos.  701-TS-15S  to  183 
(Preliminary).  USITC  Pub.  1255  (1982). 

**  Report  at  A-38. 

-Id.  at  A-m. 

"Investigations  Not.  7OT-TA-15S  to  163 
(Prellminaiy),  USTTIC  Pob.  1250.  at  19  (1982); 


Although  most  major  indicators  of  the 
economic  health  of  this  industry  have 
declined  during  the  period  under 
investigation,  imports  from  the  Republic 
of  Korea  also  declined  substantially 
frx)m  the  levels  of  1978.  In  fact,  such 
imports  fell  from  0.9  percent  of  domestic 
consumption  in  1978  to  0.5  percent  in 
1979  and  a  mere  0.1  percent  in  1980.  The 
increases  in  imports  since  1980  still 
leave  both  the  absolute  volume  of 
Korean  imports  and  market  penetration 
ratios  at  levels  below  those  of  1978. 
There  appears  to  be  not  correlation 
between  the  fluctuations  in  Korean 
imports  and  the  rise  or  fall  of  the 
industry's  condition.  Moreover,  Korean   - 
imports  constitute  only  an  insignificant 
portion  of  the  total  market  share  held  by 
all  imports.  The  overall  four-and-a- 
quarter-year  trend  in  Korean  imports, 
viewed  together  with  the  general 
economic  recession  and  depressed 
consumption  of  this  product,  convince 
us  that  the  short-term  increase  in 
Korean  imports  has  neither  produced 
material  injury  nor  foreshadowed  a 
threat  of  future  injury. 

Additional  Views  of  Commissioner 
Eugene  J.  Frank 

I.  Introduction 

These  views  are  to  be  considered  in 
conjunction  with  my  views  with  respect 
to  the  92  carbon  and  alloy  steel  product 
preliminary  investigations  before  the 
Commission  in  January  1982  *'  and  made 
an  integral  part  of  this  opinion. 

For  these  preliminary  investigations,  I 
cumulated  impact  of  alleged  unfairly 
traded  imports  of  comparable  articles  on 
the  domestic  industry  from  coimtries 
whose  preliminary  cases  have  been 
continued  (including  South  Africa,  not  a 
signatory  to  the  Subsidies  Code] 
consistent  with  my  approach  and 
postion  or  cumulation.  **  In  this  respect, 
I  depart  from  the  approach  taken  by 
some  of  my  colleagues  who  have 
approached  these  preliminary 
investigations  on  a  case-by-case  basis. 

I. would  reiterate  here  my  oft-stated 
position  that  the  statute  and  legislative 
history  in  Title  VII  investigations  require 
the  Commission  in  its  preliminary 
investigations  to  exercise  only  a  low- 


investigations  Not.  701-TA-86  to  144,  7(n-TA-14«, 
and  701-TA-147  (Preliminary),  and  Investigationa 
Noa.  731-TA-63  to  86  (Preliminary),  USITC  Pub*. 
1221  and  1226.  at  54-57  (1982). 

"Investigation  Nos.  7(n-TA-86  to  144,  701-TA- 
146,  and  701-TA-147  (Prel.),  and  Investigation  Nos. 
731-TA-53  to  86  (Prel),  USITC  Pubs.  1221  and  1226, 
February  1982.  Certain  Steel  Products  from  Belgium 
Brazil,  France,  Itqiy,  Luxembourg,  The  Netherlands, 
Romania,  The  United  Kingdom,  and  West  Germany, 
Views  of  Commissioner  Eugene  ].  Frank,  pp.  121- 
185. 

"Id.  pp.  127-129. 
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threshold  test  based  upon  the  best 
information  available  that  the  facts 
reasonably  indicate  that  an  industry  in 
the  United  States  could  possibly  be 
suffering  material  injury,  threat  thereof, 
or  material  retardation." 

Since  the  January  1982  preliminary 
steel  cases  referred  to  herein  above,  the 
condition  of  the  U.S.  steel  industry  has 
suffered  further  signiflcant  deterioration 
by  all  recognized  indicia  of  economic 
distress,  some  mention  of  which  I  refer 
the  reader  to  my  separate  views  in  the 
recent  Spanish  carbon  and  alloy  steel 
preliminary  countervailing  duty 
investigations." 

Finally,  although  statutory 
considerations  prescribe  a  like  product 
and  deHnition  of  industry  approach  as 
set  forth  by  my  colleagues  for  these 
cases,  it  is  appropriate  to  reiterate  my 
position  in  this  regard  stated  in  my 
views  in  the  January  cases  where  I 
stated  therein:  "I  believe,  in  ascertaining 
injury  to  the  domestic  industry  affected 
in  the  conduct  of  these  investigations  it 
is  appropriate  to  consider  as  a  relevant 
factor  in  all  these  investigations  the 
basic,  commonsense  economic  reality  of 
the  impact  of  such  imports  on  the 
domestic  steel  industry  in  general."  ** 

The  following  represent  my 
determinations  on  those  preliminary 
investigations,  stating,  where  applicable, 
points  of  departiu'e  from  my  colleagues 
in  analyses  and  dissertt.^ 

II.  Hot-Rolled  Carbon  Steel  Plate 

I  Hnd  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports,  and  do  not  reach  the  issue  of 
threat.  While  otherwise  concurring  in 
general  with  my  colleagues,  I  cumulated 
the  impact  on  the  pertinent  domestic 
industry  of  subject  imports  from  Korea 
along  with  Belgium,  The  United 
Kingdom,  West  Germany,  Brazil, 
Romania,  Spain,  and  South  Africa, 
which  indicates  a  general  substantial 
increase  in  aggregate  levels  of  such 
imports  in  the  period  since  1979  to  1981, 
reaching  signi^cant  market  penetration 
with  respect  to  domestic  consumption  in 
1981  of  16.9  percent.  Although  January- 
March  1982  levels  were  down  somewhat 
from  the  comparable  1981  quarter, 


"H.R  Report  No.  96-317.  SOth  Cong.,  let  Se«8.,  p. 
52  (1979). 

**  Certain  Steel  Products  from  Spain,  investigation 
No8.  701-TA-155  through  163  (Prel),  USFTC  pub. 
1255,  |une  1962.  Separate  Views  of  Commissioner 
Eugene  |.  Franl(,  pp.  36-42.    - 

"Certain  Steel  Products  from  Belgium'  '  * 
Views  of  Commissioner  Eugene  ].  Frank,  p.  136. 

"All  data  are  derived  from  f.e  accompanying 
Report  and  set  of  four  tables  of  imports  of  these  four 
products  covered  by  these  investigations  circulated 
with  the  draft  Staff  Report,  unless  otherwiM 
Indicated. 


market  penetration  was  still  significant 
and  represented  a  comparative  period 
increase  from  13.6  percent  to  14.1 
percent  in  these  two  quarters. 

III.  Hot-Rolled  Carbon  Steel  Sheet 

I  find  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports,  and  do  not  reach  the  issue  of 
threat.  While  otherwise  concurring  in 
general  with  my  colleagues,  I  cumulated 
the  impact  on  the  pertinent  domestic 
industiy  of  subject  imports  from  Korea 
along  with  Belgium,  France,  Italy, 
Netherlands,  West  Germany,  and  South 
Africa,  which  since  1979  indicates  a 
general  substantial  increase  in  aggregate 
levels  of  such  imports  with  market 
penetration  relative  to  domestic 
consumption  likewise  trending  upward 
to  significant  levels  in  excess  of  10 
percent  for  the  January-March  1982 
quarter  compared  to  2.9  percent  the 
comparable  1981  quarter. 

IV.  Cold-Rolled  Carbon  Steel  Sheet 

I  find  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports,  and  do  not  reach  the  issue  of 
threat.  I  therefore  dissent  from  my 
colleagues  in  this  determination  and 
certain  analyses  therein.  It  is  clear  that 
the  condition  of  this  industry  based  on 
information  developed  in  the 
Commission's  recent  investigation  on 
cold-rolled  carbon  steel  sheet  from 
Spain,"  incorporated  in  this  case,  had 
declined  during  the  period  under 
investigation,  as  my  colleagues 
acknowledge,  judged  by  relevant 
industry  indicators  such  as  production, 
capacity  utilization,  employment  and 
profitability.  However,  in  cumulating  the 
impact  of  subject  imports  from  Korea  on 
the  pertinent  domestic  industry  along 
with  imports  from  France,  Italy, 
Netherlands,  West  Germany,  Spain,  and 
South  Africa,  it  is  apparent  that  such 
imports  have  increased  significantly 
from  1980  levels,  attaining  an  aggregate 
market  penetration  of  6.3  percent  with 
respect  to  domestic  consumption  in 
1981,  increasing  even  more  markedly  the 
January-March  1982  quarter  to  7.9 
percent  compared  with  2,3  percent  the 
comparable  1981  quarter.  /Jthough  I  am 
cognizant  of  the  paucity  of  information  . 
relative  to  pricing  and  lost  sales  data  for 
this  product,  I  would  anticipate  more 
thorough  collection  and  scrutiny  of 
pricing  data  and  lost  sales  information 
in  a  final  investigation  should  the 
Commission  be  called  upon  to  conduct 
one. 


"Investigation  Nos.  7(M-TA-155  to  163  (Prel.), 
USITC  pub.  1255  (1962). 


V.  Galvanized  Caiixin  Steel  Sheet 

I  find  that  there  is  a  reasonable 
indication  of  material  injury  to  the 
affected  domestic  industry  by  subject 
imports,  and  do  not  reach  the  issue  of 
threaL  Although  I  generally  concur  with 
the  observations  of  Commissioners 
Eckes  and  Haggart  in  their  views  on  the 
case,  I  cumulated  the  impact  on  the 
pertinent  domestic  industry  of  subject 
imports  fix>m  Korea  with  those  from 
Spain  and  South  Africa.  While  such 
aggregated  imports  declined  in  overall 
levels  since  1978  to  1981,  they 
nevertheless  remained  at  significant 
levels  and  in  fact  increased  markedly 
January-March  1982  and  attained  a  3.2 
percent  market  penetration  with  respect 
to  domestic  comsumption  that  quarter 
compared  with  0.6  percent  the 
comparable  1981  period  and  1.3  percent 
for  1981. 

By  Order  of  the  Commission. 

Issued:  June  21, 1982. 
Kenneth  R.  Mason, 
Secretary. 

(PR  Doc  SZ-lTSSa  FUad  6-2»-82:  ft4$  am) 
BRJJNQ  CODE  7D20-02-M 


[Investigation  No.  337-TA-37] 

Certain  Skateboards  and  Platforms 
Therefor;  Request  for  Public  Comment 
on  Possible  Dissolution  of  Exclusion 
Order 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  decided  to  consider  on 
its  own  initiative  the  question  of 
whether  to  set  aside  the  exclusion  order 
issued  in  connection  with  the  above- 
captioned  investigation.  In  conformity 
with  S  211.57  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  FR  17533, 
Mar.  18, 1981),  this  notice  will  be 
published  in  the  Federal  Register  and 
served  on  each  former  party  to  the 
investigation. 

DATES  Within  30  days  of  the  service  of 
this  notice  upon  each  former  party,  such 
party  may  file  written  comments  on  the 
question  of  whether  the  Commission's 
exclusion  order  should  be  set  aside. 
Within  30  days  of  the  publication  of  this 
notice  in  the  Federal  Register,  interested 
Government  agencies,  and  members  of 
the  public  may  file  written  comments  on 
the  same  question.  All  comments  should 
conform  with  S  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  S  201.8),  and  should 
)>e  addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
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Commission,  701  E  Street  NW., 
Washington,  D.^-  20436. 
SUPPLEMENTARY' INFORMATION:  On 
October  9, 1980,  the  Commission  issued 
an  order  excluding  the  importation  into 
the  United  States  of  skateboards  and 
platforms  therefir  which  infringe  claims 
1.  2.  7,  or  8  of  U.S.  Letters  Patent  3,565. 
454  (hereinafter  the  '454  patent)  for  the 
remaining  term  of  the  patent  except 
under  license.  That  order  is  now  in 
force. 

On  July  27. 198 
Court  of  Appeals 
affirmed  a  lowen 
the  '454  patent  in 
35  U.S.C.  103.  St^ 
652  F.  2d  20  (9th  I 
1982.  the  U.S.  Su^ 
petition  for  revie 
decision.  Steveni 


the  United  States 
for  the  Ninth  Circuit 
court  decision  holding 
ivalid  as  obvious  under 
venson  v.  Grentec,  Inc., 
ir.  1981).  On  April  26. 
)reme  Court  denied  a 
N  of  the  Grentec 
on  V.  Grentec,  Inc.,  No. 
81-1185.  cert,  defied  April  26. 1982  (50 
U.S.LW.  3854,  Atr.  27. 1982). 

The  Commission  seeks  written 
comments  from  fprmer  parties  to  the 
above-captionedl  investigation, 
interested  Government  agencies,  and 
interested  members  of  the  public  on  the 
question  of  whet|ier  the  Commission's 
exclusion  order  should  be  set  aside  in 
light  of  the  invalidity  within  the  United 
States  of  the  '454  patent. 
FOR  FURTHER  INFORMATION  CONTACT: 
N.  Tim  Yaworskik  Assistant  General 
Counsel.  Office  qf  the  General  Counsel, 
U.S.  International  Trade  Commission. 
701  E  Street  Nw]  Washington.  D.C. 
20436;  telephone  J202-523-0311. 

Issued:  June  23, 1982. 

By  order  of  the  C  Dmmission. 
Kennath  R.  Mason, 
Secretary. 

(FR  Doc.  S2-17eeO  Filed  at.29-82:  a:4S  ami 
BNJJNGCOOC  7020-03  41 


[InvMtigatlon  No. 


731-TA-95  (Preliminary)] 


Stainless  steel  Sheet  and  Strip  From 
France 

Determination 

On  the  basis  o  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a )  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(L]).  that  there  i*  a 
reasonable  indication  that  a  industry  in 
the  United  States  is  materially  injured  or 
threated  with  material  injury  by  reason 
of  imports  from  Prance  of  stainless  steel 
sheet  and  strip,  provided  for  in  items 
607.7610.  607.9010,  607.9020.  608.4300. 
and  608.5700  of  tke  Tariff  Schedules  of 
the  United  Statei  Annotated,  which  are 


'  The  record  If  defined 
CommiMion'i  Rulet 
CFR  207  J(i)). 


In  I  207.2(1)  of  the 
Practico  and  Prooadura  (18 


alleged  to  be  sold,  or  likely  to  be  sold,  in 
the  United  States  at  less  than  fair  value 
(LTFV).* 

Background 

On  May  10. 1982,  petitions  were  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  members 
of  the  Tool  and  Stainless  Steel  Industry 
Committee '  and  the  United 
Steelworkers  of  America  alleging  that 
imports  of  stainless  steel  sheet  and  strip 
from  France  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673). 
Accordingly,  effective  May  10, 1982.  the 
Commission  instituted  a  preliminary 
antidumping  investigation  imder  section 
733(a)  of  the  Act  (19  U.S.C.  1673b(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
from  France. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  19. 
1982  (47  FR  21642).  The  conference  was 
held  in  Washington.  D.C.  on  June  7. 
1982,  and  all  persons  who  requested  the 
opportuinity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  The  Commission 

Introduction 

After  considering  the  record  in  this 
investigation,  we  determine,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930. 
that  there  is  a  resonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury*  by  reason  of  imports  of 
stainless  steel  sheet  and  strip  from 
France  which  are  allegedly  being  sold  or 
are  likely  to  be  sold  at  less  than  fair 
value.  Our  determination  is  based 


*  CommUsionen  Frank  and  Haggart  determine 
that  there  It  a  reasonable  Indication  thai  an 
induitry  In  the  United  State*  it  materially  injured 
by  reaion  of  the  subject  imports. 

'Member  firms  included  Allegheny  Ludlum  Steel 
Corp..  Armco  Inc.,  Carpenter  Technology  Corp.,  Colt 
Industries,  Inc.  (Crucible  Materials  Croup),  Eastern 
Stainless  Steel  Co..  Cuteri  Special  Steel  Corp., 
Jessop  Steel  Co.,  (ones  k  Laughlin  Steel,  Inc^ 
Republic  Steel  Corp.,  Universal-Cyclops  Specialty 
Steel  Division,  Cyclops  Corp.,  and  Washington  Steel 
Corp. 

'Commissioner*  Frank  and  Haggart,  having  found 
material  in|ury.  do  not  reach  the  iaaue  of  threat  of 
material  injuiy. 


primarily  upon  the  deteriorating 
condition  of  the  domestic  industry,  the 
growing  market  share  of  imports  of 
sheet  and  strip  from  France,  and  the 
preliminary  indications  of  imderselling 
and  lost  sales  caused  by  these  imports.* 

In  the  following  analysis,  we  Brst 
define  the  domestic  industry,  then 
examine  the  state  of  the  domestic 
industry  in  terms  of  the  relevant 
economic  indicators.  Finally,  we 
consider  the  causal  relationship 
between  the  state  of  the  domestic 
industry  and  the  allegedly  dumped 
imports  from  France. 

Domestic  Industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."*  Section  771(10)  defines  *'like 
product"  as  "a  product  which  is  like,  or 
in  the  absence  of  like,  most  similar  in 
charaqteristics  and  uses  with"  the 
article  under  investigation.'' 

The  products  being  imported  are 
stainless  steel*  sheet  and  strip.  These 
are  flat-rolled  stainless  steel  products 
produced  by  passing  slabs  or  sheet  bars 
through  a  series  of  reducing  rolls  on 
continuous  or  hand  mills.  'They  are 
principally  used  in  applications 
requiring  resistance  to  oxidation  and/or 
corrosion  and  are  produced  with  a  wide 
range  of  tolerances  and  finishes, 
depending  on  application.  Stainless 
sheet  and  strip  are  generally  considered 
to  be  finished  products. 

Stainless  steel  sheet  and  strip 
products  imported  from  France  and 
domestic  products  of  the  same  grades 
and  specifications  are  essentially 
identical  in  metallurgical  composition, 
sizes,  and  quality.*  There  are  generally 


'Commissioner  Prank  notes  that  the  statute  and 
legislative  history  require  the  Commission  in  its 
preliminary  determinations  in  both  antidumping  the 
contervailing  duty  investigations  to  exercise  only  a 
low  threshold  test  based  upon  the  best  information 
available  to  it  at  the  time  of  such  determination  that 
the  facts  reasonably  indicate  that  an  industry  in  the 
United  States  could  possibly  l>e  suffering  injury, 
threat  thereof  or  material  retardation.  H.R.  Rep.  No. 
96-917,  96th  Cong.,  Ist  Sess.,  52  (1979). 

•l8UAaie77(4)(A). 

'  19  U.S.C  1877(10). 

'Stainless  steel  is  an  alloy  steel  containing  by 
weight  leis  than  1  percent  of  carbon  and  over  11.8 
percent  of  chromium.  Although  the  alloy  mix 
generally  includes  nickel,  molybdenum,  and 
manganese,  which  improves  Its  performance  under 
chemical  or  temperature  stress,  it  Is  primarily  the 
addition  of  chromium  which  makes  the  product 
corroalon  resistant. 

*Re*pond«nts  argue  that  the  quality  of  grades  430 
and  434 — which  constitute  the  bulk  of  imports  of 
aheet  and  strip  from  France — is  better  than  that 
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no  stainless  steel  products  that  are 
imported  from  France  that  are  not 
produced  by  domestic  producers.  Nor 
generally  are  there  stainless  steel 
products  that  are  imported  from  France 
that  are  not  produced  in  suRicient 
quantity  by  domestic  producers  to 
satisfy  consumer  demand  within  the 
United  States.'* 

Stainless  steel  sheet  is  often 
fabricated  into  food  processing 
equipment,  chemcial  fertilizer  tanks, 
liquid  gas  storage  tanks,  hospital    • 
equipment,  and  military  equipment. 
Stainless  steel  strip  is  used  in 
automobiles,  appliances,  industrial 
equipment  and  military  equipment" 

Sheet  and  strip  '*  are  metallurgically 
identical,  and  both  are  under  0.1875  of 
an  inch  in  thickness.  The  only  di^erence 
between  sheet  and  strip  is  width.  Sheet 
is  24  inches  or  wider,  whereas  strip  is 
less  than  24  inches  in  width." 

Strip  is  often  produced  by  "slitting," 
or  slicing  sheet  at  one  of  the  last  stages 
in  the  production  process.  Although 
certain  producers  manufacture  both 
sheet  and  strip  on  the  same  mill 
equipment, "  other  mills  produce  only 
strip.  Many  service  center  customers 
purchase  sheet  which  they  themselves 
slit  into  strip.  Most  of  the  petitioners 
produce  both  sheet  and  strip." 

Sheet  and  strip  can  be  further 
differentiated.  Both  can  be  produced  as 
hot-rolled  or  cold-rolled  products.  Hot- 
rolled  sheet  and  strip  are  primarily 
intermediate  products  that  are  used  to 
produce  cold-rolled  sheet  and  strip. 
Cold-rolled  sheet  or  strip  is  hot-rolled 
sheet  or  strip  that  is  subjected  to  the 
additional  steps  of  pickling,  high 
pressure  rolling,  and  annealing  to  attain 


supplied  by  domestic  producers.  The  best 
information  available  at  this  time  is  inconqjusive  on 
the  issue  of  quality.  See  Report  at  A-38  (Purchaser 
1)  and  Report  at  A-d9  (Purchaser  S).  However,  there 
are  indications  that  price,  not  quality,  is  the  key 
factor  in  purchasing  decisions.  Report  at  A-37, 
Report  at  A-3fl  (Purchaser  2). 

"llie  respondents  allege  that  a  ILS.  purchaser 
has  not  l>een  able  to  obtain  a  sufTicient  domestic 
supply  of  an  alleged  "modified"  grade  434  product. 
We  have  obtained  indications  to  the  contrary.  This 
issue  will  be  further  explored  in  any  final 
investigation  if  appropriate. 

"  Staff  Report  at  A-7. 

"Hereinafter,  the  terms  "sheet"  or  "strip"  refer  to 
stainless  steel  sheet  or  strip. 

"This  is  the  American  Iron  and  Steel  Institute 
(AISI)  standard.  The  TSUSA  defines  sheet  as 
having  a  minimum  width  over  12  inches,  and  strip 
as  having  a  maximum  width  under  12  inches. 

"The  term  "mill"  refers  to  one  piece  of 
equipment  or  series  of  pieces  of  equipment  that 
produce  a  certain  product.  Within  one  stainless 
steel  plant,  there  may  be  several  mills,  each 
producing  a  different  product  or  products. 

"Report  at  1-ia  Guteral  Specialty  Steel  Corp. 
and  Jessop  Steel  Co.  produce  sheet  but  not  strip. 
Carpenter  Technology  Corp.  produces  strip  but  nol^ 
sheet  Petition  at  5-e. 


more  uniform  dimensions  and  a 
smoother  surface. 

Stainless  steel  sheet  and  strip  are 
predominantly  cold-rolled.  '•  Hot-rolled 
stainless  steel  sheet  and  strip  as  a 
finished  product  accounts  for  only 
approximately  5  percent  of  total 
domestic  production  of  stainless  steel 
sheet  and  strip  and  approximately  2 
percent  of  imports  from  France. "  In 
addition,  the  information  currently 
available  to  the  Commission  indicates 
that  much  of  the  hot-rolled  product 
which  is  sold  as  a  finished  product  is 
purchased  for  subsequent  cold-rolling," 
and  that  the  uses  for  hot-rolled  and  cold- 
rolled  sheet  and  strip  overlap. " 

Based  on  the  data  presently  available, 
no  meaningful  distinctioiu  are  evident 
between  the  characteristics  and  uses  of 
the  finished  hot-rolled  product  and  the 
cold-rolled  product" Therefore,  for  the 
purposes  of  this  preliminary 
determination,  we  determine  that  the 
like  product  is  all  stainless  steel  sheet 
and  strip,  whether  hot-rolled  or  cold- 
rolled,  and  that  the  domestic  industry  is 
composed  of  the  producers  of  stainless 
steel  sheet  and  strip.*' 

Reasonable  Indication  of  Material 
Injury 

Section  733(a)  of  the  Tariff  Act  of  1930 
provides  that  the  Commission  shall 
make  a  determination  as  to  whether 
there  is  a  reasonable  indication  of 
material  injury  based  on  the  best 
information  available  to  it  Section 
771(7)  directs  the  Commission  to 
consider,  among  other  factors,  (1)  the 
volume  of  imports  of  the  merchandise 
under  investigation,  (2)  the  effect  of 
imports  of  that  merchandise  on  prices  in 
the  United  States  for  like  products,  and 
(3)  the  impact  of  imports  of  such 


'•Report  at  A-7. 

"Id 

"Petitioners'  post  conference  brief  at  £ 
Conference  Transcript  at  65.  The  hot-rolled  product 
sold  for  this  purpose  is  referred  to  in  the  industry  as 
"rcrollcr".  Conference  Transcript  in  inv.  No.  731- 
TA-82  (West  Germany)  at  Sa 

"Conference  Transcript  in  inv.  No.  731-TA-92 
(West  Germany)  at  Sa 

"In  the  carbon  steel  investigations,  hot-rolled  and 
cold-rolled  sheet  and  strip  were  treated  for  the 
purposes  of  our  preliminary  determinations  as  two 
industries.  (Certain  Steel  Products  from  Belgium. 
Brazil,  France,  Italy,  Luxembourg.  The  Netherlands, 
Romania.  The  United  Kingdom,  and  West  Germany, 
inv.  Nos.  7m-TA-86  through  144, 14ft.  and  147  and 
731-TA-53  through  86  (Preliminary)  (USITC 
Publications  1221  and  1226)  (February  1982).  For  the 
reasons  mentioned  above,  in  this  stainless  steel 
investigation  such  a  differentiation  does  not  appear 
to  be  appropriate. 

"We  emphasize  that  the  definition  of  the 
domestic  industry  in  this  preliminary  investigation 
is  based  on  the  information  now  available.  Based 
on  the  recorded  developed  in  any  final 
investigation,  a  different  definition  of  the  domestic 
industry  is  not  precluded. 


merchandise  on  domestic  producers  of 
like  products. 

Condition  of^e  Domestic  Industry  •* 

The  domestic  stainless  steel  sheet  and 
strip  industry  is  experiencing 
difficulties.  The  industry's  productioa 
shipments,  capacity  utilization,  and 
employment  have  declined  since  1970. 
Financial  indicators  for  sheet  and  strip 
production  also  present  a  negative 
trend.  Gross  profits,  operating  profits, 
net  profit  before  taxes,  the  ratio  of 
operating  profits  to  net  sales,  and  cash 
flow  all  declined  steadily — if  not 
precipitously — between  1979  and  1981. 

Volume  of  Imports  ** 

As  the  condition  of  the  domestic 
industry  deteriorated  and  its  share  of 
the  U.S.  market  declined  during  the 
period  under  investigation,  the  volume 
of  imports  of  stainless  steel  sheet  and 
strip  from  France  rose,  both  in  absolute 
and  relative  terms.  In  1981,  France  was 
the  third  largest  foreign  supplier  of 
stainless  steel  sheet  and  strip  to  the  U3. 


"Our  views  regarding  the  conditioo  of  this 
industry  are  contained  in  the  Commission's  recent 
opinion.  Stainless  Steel  Sheet  and  Strip  from  West 
Germany,  731-TA-82  (USfTC  Publicatirai  1252) 
(June.  1962)  at  10-11. 

**Chairman  Eckes  and  Commiasiooen  Stem  and 
Haggart  have  foond  a  reasonable  indication  of 
material  injury  or  threat  of  material  injury  on  the 
l>asis  of  imports  of  sheet  and  strip  from  France 
alone.  In  the  event  that  final  investigations  arc 
conducted  on  this  case  and  any  other  cases  oa 
stainless  steel  sheet  and  strip,  they  do  not  nde  out 
cumulation  if  the  record  developed  demonstrate* 
that  it  i*  appropriate. 

Commissioner  Calhoun's  views  on  cumulation  are 
set  forth  in  certain  Steel  Products  from  Spain,  in*. 
Nos.  701-TA-155  through  163  (Preliminary)  (June, 
1982)  at  33-35. 

Conunissioner  Frank  believes  that  the  factor*  and 
conditions  of  trade  affecting  the  pertinent  domestic 
industry  would  warrant  c\imulation  of  imports  of 
stainless  steel  sheet  and  strip  subject  to  this 
investigation  with  imports  of  stainless  steel  sheet 
and  strip  from  West  Germany  subject  to  the 
.  recently  concluded  Commission's  preliminary 
investigation  No.  731-TA-fl2.  However,  m  analyzing 
the  data  in  the  record  developed  in  this 
investigation,  he  found  a  reasonable  indication  of 
material  injury  on  the  basis  of  imports  of  sheet  and 
strip  from  France  alone  and  did  not  believe  it 
necessary  to  cumulate  at  this  time.  In  the  event  that 
final  investigations  are  conducted  in  this  case  and 
any  other  cases  for  stainless  steel  sheet  and  strip, 
he  does  not  preclude  cumulation  at  that  time  of  such 
imports  if  the  record  developed  demonstrates  that  it 
is  appropriate  to  do  so.  See  his  views  on  cumulation 
in  the  carbon  steel  investigations.  Certain  Steal 
Products  from  Belgium.  Brazil  France,  Italy, 
Luxembourg,  the  Netherlands.  Romania,  the  United 
Kingdom  and  West  Germany,  inv.  Nos.  701-TA-SB 
through  144. 146  and  147  and  731-TA-53  through  SB 
(Preliminary)  (USITC  PubUcations  1221  and  1ZZ7) 
(February,  1982)  at  127-29. 

The  respective  views  of  Commissioner*  Calhoao, 
Stern  and  Frank  on  the  issue  of  cirniulation  of 
imports  subject  to  an  investigation  under  sectioa 
301  of  the  Trade  Act  of  1930  are  set  forth  in 
Stainless  Steel  Sheet  and  Strip  from  West  Germany, 
inv.  No.  731-TA-a2  (Pub.  Na  1252)  (June,  1982)  at  »- 
10  and  7,  note  17. 
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market**  In  th^  first  quarter  of  1982.  It 
surpassed  Jap<  in  to  become  the  second 
largest  foreign  supplier  after  West 
Germany.* 

Imports  from  i  France  declined  slightly 
from  7.676  torn  in  1979  to  6.187  tons  in 
1980,  then  mor  >  than  doubled  to  13,805 
tons  in  1981.  *•  Imports  in  January-March 
1982  amounted  to  6,194  tons  as 
compared  with  2,427  tons  for  the  first 
quarter  of  1981. "The  ratio  of  imports 
from  France  tolapparent  U.S. 
consumption  also  rose  from  0.9  percent 
in  1979  and  in  ^980  to  1.8  percent  in  1981, 
and  3.6  percent  in  the  first  quarter  of 
1982,  as  compared  with  1.2  percent  in 
the  first  quartei-  of  1981." 

Effect  oflmpoi  ts  on  Prices 

Although  th(  data  base  is  limited, 
there  are  indie  itions  that  imports  from 
France  have  been  underselling  the 
domestic  product.  The  Commission 
investigation  revealed  significant 
margins  of  underselling  for  two  product 
specifications  cf  imports  from  France 
during  the  penpd  under  investigation. 
The  margins  for  one  specification 
ranged  from  19  to  28  percent."  Also, 
contacts  with  purchasers  indicate  that 
the  imported  p^ducts.undersell 
domestic  prodiicts  by  5  to  30  percent." 

There  are  al^o  indications  of  sales  lost 
by  domestic  producers  to  imports  from 
France.  It  was  confirmed  that  two  sales 
totalling  550  tons  of  sheet  or  strip  were 
lost  to  imports  jfrom  France  on  the  basis 
of  price."        j 

Reasonable  Ini^ication  of  a  Threat  of 
Material  Injun  " 

The  issue  of  ^whether  there  is  a 
reasonable  indication  of  a  threat  of 
material  injury:  turns  on  the  "likelihood 
of  a  particular  situation  developing  into 
actual  material  injury."  **  The  threat 
must  be  real  a^d  the  injury  imminent, 
not  a  mere  possibility  based  on 
supposition  and  conjecture.'*  In 


ble  IS). 


**Report  at  A-2tl 

•Id. 

"/rf.«lA-27tTa 

"/d  j 

"/d  tt  A-27  (Tatle  IS). 

"Id  at  A-30.  Thf  exact  margins  of  underselling 
on  the  second  specification  are  confidential 
infonnatlon.  | 

"Id.  at  A-38  (Purchaser  1)  and  A-39  (Purchasen 
I  and  4).  1 

*</</.  at  A-3S-39  (Purchasers  1  and  S). 

"See  note  1  at  sJ 

*>H.R.  Rep.  No.  aB-317. 96th  Cong.,  1st  Sess.  V 
(1S7S).  I 

**&  Rep.  No.  96-^49. 9eth  Cong..  1st  Sess.  S8~89 
(1979);  S.  Rep.  No.  1298.  93d  Cong..  2d  Sess.  ISO 
(1974):  Alberta  Caa  Chemicals.  Inc.  v.  United  States, 
815  P.  Supp.  780.  TVS  (Ct.  Infl  Trade  1981). 

'*Should  this  ca4e  return  for  a  final  Investigation, 
we  expect  to  obtait  information  concerning  French 
capacity  to  generate  exports  and  the  likelihood  thai 
such  exports  will  tk  directed  to  the  United  States. 
In  particular,  petiti  >ners  argue  that  the  govemmenl 


examining  threat  of  material  injury,  the 
Commission  looks  for,  among  other 
factors,  demonstrable  trends  in  the 
following  areas:  (1)  the  rate  of  increase 
of  the  allegedly  dumped  exports  to  the 
U.S.  market;  (2)  Importers'  inventories: 
(3)  capacity  in  the  exporting  coimtry  to 
generate  exports:  and  (4)  the  likelihood 
that  such  exports  will  be  directed  to  the 
U.S.  market  taking  into  account  the 
availability  of  other  export  markets.** 

The  steadily  increasing  rate  of  imports 
from  France,  both  in  absolute  terms  and 
in  terms  of  the  ratio  of  imports  from 
France  to  domestic  consumption,  has 
already  been  noted.  This  is  seen  even 
more  clearly  in  an  examination  of 
quarterly  import  penetration  data  for 
1981  and  1982.  In  nearly  every  quarter, 
import  penetration  by  the  alleged  LTFV 
imports  has  increased.** 

Importers'  inventories  of  stainless 
steel  sheet  and  strip  imported  from 
France  in  December  1981  were  more 
than  double  those  in  December,  1980.*' 
In  addition,  inventories  reported  in 
March  1982  were  significantly  greater 
than  those  reported  in  December  1981, 
and  more  than  three  times  greater  than 
those  reported  in  March  1981.** 

Conclusion 

Therefore,  on  the  basis  of  the  best 
available  information,  we  determine 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury  "  by  reason  of  imports  of 
stainless  steel  sheet  and  strip  from 
France,  which  are  allegedly  being  sold 
or  are  likely  to  be  sold  at  less  than  fair 
value. 

By  Order  Of  The  Commission. 

Issued:  June  24, 1082. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  82-17862  Fllod  S-ZB-II:  a'45  ub| 
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of  France  has  targeted  the  specialty  steel  sector  as 
one  from  which  greater  export  performance  will  be 
encouraged  in  the  next  few  years.  Petitioners  further 
argue  that  an  EC  minimum  price  policy  which  was 
instituted  in  October,  1961.  has  stifled  competition 
among  EC  producers  within  the  EC.  and  has  thereby 
provided  a  significant  incentive  to  compete  via  prict 
in  non-EC  markets  such  as  the  United  States  in 
order  to  capture  greater  market  shares.  Conference 
Transcript  at  26-2a  We  do  not  have  sufficient 
information  to  evaluate  these  claims  at  this  time. 
However,  we  invite  fuller  discussion  of  these  issues 
should  this  case  return  for  a  final  investigation. 

"Report  at  A-2& 

"Id  at  A-22. 

"Id 

"See  note  1  at  3. 

■The  "record"  is  deRned  in  section  207.2(1)  of  the 
Commission's  Rules  of  Practice  and  Procedur«  (19 
CFR  a07.2(i)). 


[Investigations  No*.  701-TA-165  through 
169  (Prelmlnary)] 

Welded  Carbon  Steel  Pipes  and  Tubes 
From  Brazil,  France,  Italy,  Republic  of 
Korea,  and  West  Germany 

Determinations 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  §  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Governments  of 
Brazil,  France,  Republic  of  Korea,  and 
West  Germany: 

Small  diameter  carbon  steel  welded 
pipes  and  tubes  *  from:  Brazil 
(investigation  No.  701-TA-165 
(Preliminary)),**  and  Republic  of  Korea 
(investigation  No.  701-TA-168 
(Preliminary));*  and 

Large  diameter  carbon  steel  welded 
pipes  and  tubes  *  from:  France 
(investigation  No.  701-TA-166 
(Preliminary)),*'  and  West  Germany 
(investigation  No.  701-TA-169 
(Preliminary)),*  I 

The  Commission  determines  *  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  or  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  following 
products  which  are  alleged  to  be 
subsidized  by  the  Ckivemment  of  Italy 
(investigation  No.  701-TA-167 
(Preliminary)):  Small  diameter  carbon 
steel  welded  pipes  and  tubes,  *^  and 
Large  diameter  carbon  steel  welded 
pipes  and  tubes.** 


'Chairman  Alberger  not  participating. 

*For  purposes  of  these  investigations,  small 
diameter  carbon  steel  welded  pipes  and  tubes  are 
those,  other  than  oil  country  goods,  provided  for  in 
items  610.3206.  610.3209.  610.3231,  610.3232.  610.3241, 
eia3244.  and  610.3247  of  the  Tariff  Schedules  of  the 
United  States  AnnoUted  (TSUSA).  ^ 

'Commissioners  Eckes,  Frank,  and  Haggart 
determine  that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is  materially 
injured  by  reason  of  the  subject  imports. 

*  Commissioner  Stem  dissenting. 

*For  purposes  of  these  investigations,  large 
diameter  carbon  steel  welded  pipes  and  tubes  are 
those,  other  than  oil  country  goods,  provided  for  in 
items  610.3211  and  610.3251  of  the  TSUSA. 

'Commissioners  Eckes  and  Haggart  determine 
that  there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  threatened  with 
material  injury  by  reason  of  the  subject  imports. 

'Vice  Chairman  Calhoun  and  Commissioner 
Frank  dissenting. 

'Commisaioner  Frank  dissenting. 
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Background 

On  May  7. 1982.  U.S.  Steel  Corp.  filed 
petitions  with  the  U.S.  International 
Trade  Commission  and  with  the  U.S. 
Department  of  Commerce  alleging  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  imports 
from  Brazil,  France,  Italy,  Republic  of 
Korea,  and  West  Germany  of  welded 
carbon  steel  pipes  and  tubes,  upon 
which  bounties  or  grants  are  alleged  to 
be  paid.  Accordingly,  the  Commission 
instituted  preliminary  investigations 
under  section  701  of  the  Tariff  Act  of 
1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of  May  19, 
1982  (47  FR  21843).  The  conference  was 
held  in  Washington,  D.C.,  on  June  2, 
1982,  and  all  persons  who  requested  the 
opportimity  were  permitted  to  appear  in 
person  or  by  counsel. 

Views  of  Vice  Chainnaa  Michael  J. 
Calhoun,  Conunissioners  Paula  Stem, 
Alfred  E.  Eckes,  and  Veronica  A. 
Haggart 

The  Domestic  Industry 

In  any  preliminary  countervailing  duty 
investigation,  the  Commission  must 
determine  whether  there  is  a  reasonable 
indication  that  a  domestic  industry  is 
materially  injured  or  threatened  with 
material  injury  by  reason  of  the 
allegedly  subsidized  imports.  The 
industry  is  defined  by  the  statute  as  the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product. '"Like  product  is  defined  as  a 
product  which  is  like  or,  in  the  absence 
of  like,  most  similar  in  characteristics 
and  uses  with  the  article  under 
investigation." 

In  these  investigations,  the  allegedly 
subsidized  products  being  imported 
consist  of  small  diameter  (not  over  16") 
standard,  structural,  and  line  welded 
carbon  steel  pipes  and  tubes  (small 


diameter  pipes)  from  the  Republic  of 
Korea  (Korea),  Brazil,  and  Italy,  and 
large  diameter  (over  16")  standard  and 
line  welded  carbon  steel  pipes  and 
tubes  (large  diameter  pipes]  from  West 
.  Germany,  France,  and  Italy. 

Large  diameter  pipes  differ  from  small 
diameter  pipes  principally  in  terms  of 
size,  use,  and  production  process.  Lai^ge 
diameter  pipes  are  used  almost 
exclusively  for  pipelines,  while  small 
diameter  pipes  are  often  used  for  other 
purposes  as  welL  "  Small  diameter  pipes 
are  generally  an  off-the-shelf  item, 
whereas  large  diameter  pipes  are 
usually  sold  through  contract  for  a 
specific  project. "Small  and  large 
diameter  pipes  are  made  in  separate 
facilities.  Large  diameter  pipes  generaUy 
are  made  using  the  submerged  arc  or 
spiral  weld  process  while  small 
diameter  pipes  generally  are  made  using 
the  continuous  weld  or  resistance  weld 
process. 

The  petitioner,  U.S.  Steel  Corporation, 
maintains  that  there  are  two  industries 
producing  products  like  the  imported 
products  listed  above:  one  producing 
small  diameter  standard,  structural,  and 
line  welded  carbon  steel  pipes  and 
tubes  (the  small  diameter  pipe  industry) 
and  one  producting  large  diameter 
standard  and  line  welded  carbon  steel 
pipes  and  tubes  (the  large  diameter  pipe 
industry).  U.S.  argues  that  any 
distinctions  among  standard,  structural 
and  line  pipes  and  tubes  are  blurred  in 
industry  practice,  as  there  is 
considerable  substitution.  ** 

Other  parties  allege  that  U.S.,  Steel's 
definitions  are  too  narrow  and  that 
production  of  mechanical,  pressure,  or 
oil  country  pipes  and  tubes  also  should 
be  included  in  the  industry  definition. 
Testimony  at  the  conference  indicated, 
however,  that  mechanical  and  pressiu^ 
pipes  and  tubes  are  not  substitutable  for 
structural,  standard,  and  line  pipe.  '*  Oil 
country  tubular  goods  with  "upset"  ends 
(i.e.,  turned  up  at  the  ends  in  a  way 
suitable  for  threading)  are  not  like 
standard,  structural,  and  line  pipes.  TTie 
oil  country  tubular  goods  with  upset 
ends  are  designed  specifically  for  use  in 
oil  well  drilling  and  are  threaded  or 
screwed  together  rather  than  being 
welded.  The  added  expense  for  upset 
ends  makes  it  unlikely  that  these  goods 
will  be  substituted  for  other  standard, 
structural  or  line  pipes.  However, 
several  of  the  respondents  in  these 
investigations  have  argued  that  line  pipe 
is  often  substituted  for  the  type  of  oil 
country  pipe  that  does  not  have  upset 


ends  when  drilling  dose  to  the  surface 
or  in  shallow  wells.  If  these 
investigations  return  for  a  final 
determination,  we  will  explore  more 
fully  the  question  of  the  substitutability 
of  mechanical,  pressure,  and  oil  country 
pipes  and  tubes  with  standard. 
structural,  and  line  pipes  and  tubes. 

We  beheve  that  the  best  informatioo 
available  at  this  time  indicates  that 
there  are  two  like  products,  small 
diameter  standard,  structural,  and  line 
welded  carbon  steel  pipes  and  tubes 
and  large  diameter  structural  and  line 
welded  carbon  steel  pipes  and  tubes. 
There  are  separate  domestic  industries 
producing  each  of  the  two  like  products. 
If  these  investigations  return  for  a  final 
determination,  we  may  reconsider  these 
industry  definitions. 

Cumulation 

Our  determinations  in  these 
investigations  have  t>een  made  on  a 
case-by-case  basis,  without  aggregation 
of  import  data  for  each  product  category 
with  import  data  regarding  the  same 
products  from  other  countries.  '•  In  the 
event  that  final  investigations  are 
conducted  in  these  cases,  however,  we 
do  not  rule  out  cumulation  if  the  record 
developed  demonstrates  it  is 
appropriate." 

Standards  for  Determination 

Section  771(7)  of  the  Tarriff  Act  of 
1930  directs  the  Commission  to  consider 
in  making  its  determination,  among 
other  factors,  (1)  the  volume  of  imports 
of  the  merchandise  under  investigation, 
(2)  their  impact  on  price,  and  (3)  the 
consequent  impact  of  the  imports  on  the 
domestic  industry.  '*  In  assessing  the 
impact  on  the  domestic  industry,  we  are 
further  directed  by  section  771(4)(c)(iii) 
to  evaluate  all  relevant  economic  factors 


"'19U.S.C1677(4)(A). 
"  19  U.8.C  1677(10). 


"Report  p.  A-4. 

"Transcript  pp.  10-11. 

"  See.  e.g..  Petition  for  South  Korea,  pp.  5-6. 

"Transcript,  pp.  26-30. 


"See  additional  views  of  Vice  Chairman 
Calhoun. 

"Conunissioner  Stem  refers  readers  to  her 
discussion  of  the  practice  of  cumulation  in  Certain 
Carbon  Steel  Products  from  Belgium,  the  Federal 
Republic  of  Germany.  France.  Italy.  Luxembourg, 
the  Netheriands,  and  the  United  Kingdom,  invs. 
Nos.  731-TA-lB  through  24  (Prelimiury).  USTTC 
Pub.  1064  (ISeO).  at  64-67. 

See  also  her  joint  views  with  Chairman  Albarger 
to  Certain  Steel  Products  from  Belgium.  BraziL 
France,  Italy.  Luxembourg,  the  Netheriands, 
Romania,  the  United  Kingdom,  and  West  Germany, 
Invs.  Nos,  TOl-TA-ae  to  144,  7OT-TA-148,  and  701- 
TA-147  (Preliminary),  and  Invs.  Nos.  731-TA-63  to 
ae  (Preliminary),  USTTC  Pub*.  1221  and  1226  (19B2), 

Finally,  aee  her  joint  views  with  Chairman 
Alberger  in  Prestressed  Concrete  Steel  Wire  Strand 
from  Brazil,  France,  and  the  United  Kingdom,  Inra. 
No*.  7m-TA-152  and  153  (Preliminary),  and  biv.  No. 
731-TA-a9,  USTTC  Pub.  1240  (1962),  at  3;  Carbon 
Steel  Wire  Rod  from  BraziL  Belgium.  France,  and 
Venezuela.  Invs.  Nos.  7m-TA-148  to  150 
(Prehminary),  and  INV.  Na  731-TA-a8 
(Preliminary).  USTTC  Pub.  1230  (1962). 

"19  US.C  1677(7). 
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which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to: 
production,  salas,  market  share,  profits, 
productivity,  return  oil  investments, 
capacity  utilization,  cash  flow, 
Inventories,  employment,  wages,  growth, 
ability  to  raise  oapital,  and  investment'* 

In  these  investigations,  we  have  been 
able  to  obtain  limited  data  on  some  of 
the  economic  factors  listed  above.  For 
other  factors,  the  data  collected  are 
based  on  allocations  that  limit  their 
utility.  In  particflar,  the  information 
submitted  to  tha  Commission  by 
domestic  producers  concerning  capacity 
and  capacity  utilization  of  the  small 
diameter  pipe  industry  may  not  be 
reliable  becausa  of  the  reported  ability 
of  producers  to  shift  easily  from  making 
the  like  productjto  making  other  small 
diameter  pipe  products  on  the  same 
equipment.  Similar  limitations  exist  with 
respect  to  data  Concerning  investment, 
return  on  investment,  and  employment 

The  reported  profit-and-loss  data  are 
limited  in  their  4se  as  an  absolute 
measure  of  profitability. "In  addition, 
with  the  exception  of  the  Korean 
products,  we  w^re  unable  to  obtain 
adequate  price  data  from  U.S.  producers 
and  importers  on  the  sales  of 
comparable  products.  For  any  final 
determination,  we  would  hope  to  obtain 
better  price  data. 

The  Small  Diamjeter  Pipe  and  Tube 
Industry  ' 

Condition  of  the\  Industry 

The  small  diafneter  standard, 
structural,  and  line  welded  carbon  steel 
pipe  industry  is  jcurrenUy  experiencing 
problems.*'  Doi^estic  production  and 
shipments  of  small  diameter  pipes  fell  in 
the  first  quarter  of  1982  by  29  percent 
and  28  percent,  respectively,  from  the 
comparable  qu4*ter  m  1981.**  The  U.S. 
Industry  showe^  net  operating  losses  of 
$13  million  in  1^  compared  to  a  slight 
profit  of  $6  million  in  1979.  Although 
there  were  profits  of  $40  million  in  1981, 
the  domestic  small  diameter  pipe 
industry  was  only  able  to  attain  a  ratio 
of  operating  profit  to  sales  of  3.0  percent 
in  1981,  a  particularly  good  year  for 
sales  in  the  industry.  Of  the  23  firms 


"According  to  th4  Senate  Report  oo  the  Trade 
Agreeroenti  Act  of  1879.  [njeither  the  pretence  nor 
the  absence  of  any  factor  luted  in  the  bill  can 
neceiiarily  give  decisive  guidance  with  respect  to 
whether  an  industry  is  materially  Injured,  and  the 
signiflcanca  to  be  assigned  to  a  particular  factor  ia 
for  the  rrC  [Coouniaaiool  to  decide."  S.  Rept.  06^240 
(96th  Cong.  Itt  Setai)  at  88. 

"Report  p.  A-19.  [ 

"  We  considered  Quarterly  data,  in  addition  to 
the  yearly  data,  in  reaching  our  decision.  Quarterly 
data  with  regard  to  Imall  dianieler  pipes  ar« 
significant  because  tiese  pipes  generally  have 
stable  year-round  pipduction  and  shipment  levels. 

"Id.  p.  A-16. 


reporting  profit  and  loss  data,  8  stated  in 
their  questionnaires  that  they  were 
experiencing  losses  in  1981  compared  to 
5  firms  in  1979. 

Imports  From  Korea 

The  United  States  is  the  largest 
market  for  welded  carbon  steel  pipes 
and  tubes  produced  in  Korea.  Exports 
from  Korea  to  the  United  States 
increased  from  32  percent  of  Korean 
production  in  1979  to  55  percent  in 
1981.**  Imports  of  Korean  small  diameter 
pipes  rose  from  369.000  short  tons  in 
1979  to  an  estimated  559,000  short  tons 
in  1981.  This  is  an  increase  from  slighUy 
over  10  percent  of  U.S.  consumption  to 
approximately  13  percent.**  Imports 
from  Korea  accounted  for  34  percent  of 
all  imports  of  small  diameter  pipes  to 
the  United  States  in  1961. 

There  is  evidence  that  some  Korean 
producers  are  underselling  the  domestic 
producers  by  15  percent  or  more,  and 
the  magnitude  of  underselling  has 
increased  since  the  fourth  quarter  of 
1981.**  Eight  firms  confirmed  that  they 
purchased  Korean  products  at  prices 
less  than  those  for  comparable  domestic 
items.** Based  on  the  foregoing,  we 
conclude  that  there  is  a  reasonable 
indication  that  the  domestic  small 
diameter  pipe  industry  is  materially 
injived  by  reason  of  imports  from  Korea. 

Imports  From  Brazil 

U.S.  imports  of  the  Brazilian  product 
remained  relatively  stable  during  1979  to 
1981.  However,  the  level  of  imports 
increased  bom  the  first  quarter  of  1981 
to  the  first  quarter  of  1982,  at  the  same 
time  as  U.S.  consumption  dropped  by  17 
percent  Import  penetration  therefore, 
increased  in  the  first  quarter  of  1982. 
There  is  some  indication  of  underselling 
with  regard  to  Brazilian  imports."  Based 
on  the  foregoing,  we  conclude  that  there 
is  a  reasonable  indication  that  the 
domestic  small  diameter  pipe  industry  is 
materially  injured  by  reason  of  imports 
from  Brazil. 

Views  of  Commissioner  Stem  on 
imports  from  Brazil — Commissioner 
Stern  takes  exception  to  the  majority 
view  that  there  is  a  reasonable 
indication  that  imports  of  small 
diameter  pipes  from  Brazil  have  caused 
material  injiuy.  She  notes  that  the 
import  penetration  as  a  ratio  of  U.S. 
consumption  for  small  diameter  pipes 
from  Brazil,  adjusted  to  exclude  oil 
country  exports,  fell  slightiy  from  1979  to 


••/d.  p.A-11. 

"Id,  p.  A-26. 
"Id,  p.  A-36. 

**At  this  preliminary  stage,  the  impact  of  tUi 
underselling  on  domestic  price*  is  not  known. 
"Report,  p.  A-34. 


1981.**  The  first  quarter  of  1982  showed 
an  increase  in  penetration  and  volume, 
though  the  level  of  imports  was  still 
small.  No  instances  of  sales  lost  to 
imports  from  Brazil  were  confirmed.  The 
single  instance  of  underselling  alluded 
to  above  by  the  majority  caimot  be 
called  representative.** In  1981,  Brazil 
supplied  only  4  percent  of  U.S.  imports 
of  the  product  under  investigation. 

Commissioner  Stern  finds  that  the 
increased  market  share  in  the  last 
quarter  by  a  relatively  smaU  foreign 
supplier  is  insufficient  to  indicate  that 
imports  from  Brazil  are  causing  or 
contributing  to  any  material  injury  the 
domestic  industry  is  suffering. 
Furthermore,  the  fact  that  the  Brazilian 
industry  is  already  operating  at 
extraordinarily  high  capacity 
utilization. "effectively  eliminates  any 
threat  imports  from  Brazil  could  pose  to 
the  U.S.  industry. 

Imports  From  Italy 

In  contrast  to  imports  from  Korea  and 
Brazil,  imports  from  Italy  have  shown  a 
steady  downward  trend  from  1979  to 
1981.  According  to  information  derived 
from  Commission  questionnaires,  74,000 
short  tons  of  the  total  85,000  short  tons 
of  imports  from  Italy  entered  during  1981 
under  the  items  in  the  Tariff  Schedules 
of  tiie  United  States  Annotated  (TSUSA) 
for  small  diameter  pipes  were  actually 
oil  country  tubular  goods,  not  subject  to 
this  investigation."  The  import  data  for 
Italy,  adjusted  to  exclude  oil  coiuitry 
tubular  goods,  show  a  decrease  from 
32,000  short  tons  in  1979  to  11,000  short 
tons  in  1981.  Import  penetration, 
adjusted  for  oil  country  goods,  fell  frt>m 
0.4  percent  of  U.S.  consumption  in  1980 
to  0.2  percent  in  1981.  First  quarter  1982 
data  showed  an  increase  in  import 
penetration.  However,  this  quarterly 
data  has  not  been  adjsuted  and  the 
product  mix  between  oil  country  tubular 
goods  and  the  goods  subject  to  this 
investigation  reportedly  has  not  changed 
from  1981.** 

There  are  no  confirmed  lost  sales  to 
imports  from  Italy.  The  Commission 
attempted  to  obtain  data  regarding 
Italian  capacity,  but  was  unable  to  do 
so. 

Based  on  the  foregoing,  we  conclude 
that  there  is  no  reasonable  indication  of 


"Id.,  p.  A-28.  Most  data  are  confldenlial  and  can 
only  be  discussed  in  general  terms. 

"The  data  available  to  the  Commission  do  not 
allow  for  comparisons  with  trends  in  prices 
reported  by  domestic  pitiducers.  See  Report,  p.  A- 
31. 

"Report  p.  A-10. 

»'/d.,  p.A-24. 

"Telephone  conversation  of  lune  14, 1962, 
between  Abigail  Eltzroth,  staff  investigator,  and 
David  P.  Houlihan,  counsel  for  Italian  producer*. 
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material  injury  or  threat  of  material 
injury  by  reason  of  imports  from  Italy. 

The  Large  Diameter  Pipe  and  Tube 
Industry 

Condition  of  the  Industry 

Although  production  and  shipment 
data  showed  increases  for  the  domestic 
industry  from  1979  to  1981,  production 
for  the  first  quarter  of  1982  was 
approximately  the  same  as  the  Hrst 
quarter  production  figures  for  1981,  and 
shipments  declined  by  19  percent.  ** 
Financial  data  for  the  large  diameter 
pipe  industry  show  heavy  losses  in  1979, 
continued  losses  in  1980,  and  a  slight 
profit  in  the  boom  year  of  1981.** 
Testimony  at  the  Commission 
conference  by  some  domestic  producers 
indicated  that  they  experienced  losses 
in  the  first  quarter  of  1982.** 

The  first  quarter  statistics  actually 
understate  the  seriousness  of  the 
situation  with  regard  to  the  large 
diameter  pipe  industry.  First  quarter 
data  on  production,  shipments,  imports, 
profits,  and  other  factors  do  not  refiect 
the  impact  of  imports  from  France  and 
West  Germany  already  contracted  to 
enter  the  U.S.  during  1982. 

Views  of  Commissioner  Stem  on  the 
condition  of  the  industry — 
Commissioner  Stem  evaluated  the 
information  in  this  investigation  in  light 
of  the  particular  bid  process  in  the  large 
diameter  pipe  industiy.  This  bid  process 
can  result  in  large  swings  in  economic 
indicators  within  short  periods  of  time.** 
Thus,  first-quarter  1982  data  are  not 
considered  a  reliable  basis  for  making 
judgments  on  the  industry's 
performance. 

Further,  Commissioner  Stem  notes 
that  the  health  of  the  large  diameter  pipe 
industry  is  unclear.  Although  the  profits 
reported  in  Commission  questionnaires 
were  modest  in  1981,  those  figures  are 
based  on  firms  covering  significantly 
less  than  half  the  industry's  production. 
Producers  who  filled  out  other  portions 
of  the  Commission's  questionnaire  chose 
not  to  provide  profit  data.  Thus,  the 
industry  may  very  well  be  a  good  deal 
healthier  than  the  partial  data  indicate. 
Commissioner  Stem,  however,  has 
reached  her  negative  determinations 
principally  on  the  basis  of  the  lack  of 
sufficient  links  between  the  subject 
imports  and  any  problems  the  U.S. 
mdustry  may  be  experiencing. 

Imports  From  France 

The  capacity  of  the  three  French 
producers  of  large  diameter  pipes 


increased  by  7  percent  from  777,000 
tons  in  1979  to  832,000  tons  in  1981.*^ 
Over  80  percent  of  French  production  of 
large  diameter  pipes  was  exported  in 
1981.  French  exports  to  the  United 
States,  as  a  percentage  of  French 
production,  increased  from  zero  in  1979 
to  13  percent  in  1981. 

Imports  from  France  increased 
steadily  from  52  short  tons  in  1979  to 
74,973  short  tons  in  1981.  French  imports 
climbed  from  0.2  percent  of  U.S. 
consumption  in  1980  to  4.2  percent  in 

1981.  Based  solely  on  imports  contracted 
to  enter  the  United  States  during  1982, 
imports  from  France  will  be 
approximately  100,000  short  tons  in 

1982.  The  full  impact  of  imports  to  be 
entered  in  1982  has  yet  to  be  felt  by  the 
domestic  industry. 

U.S.  pipeline  firms  awarded  French 
producers  7  contracts  in  1981.  There  are 
strong  indications  of  underselling  with 
regard  to  five  of  the  French  bids."  This 
information  demonstrates  the  French 
producers'  ability  to  underbid  the 
domestic  producers. 

Based  primarily  on  the  projected 
import  levels  for  1982,  the  estimated 
decrease  in  U.S.  consumption,*' and  the 
evidence  of  underselling,  we  concluded 
that  there  is  a  reasonable  indication  of 
threat  of  material  injury  by  reason  of 
imports  from  France. 

Views  of  Commissioner  Stem 
regarding  imports  from  France — 
Commissioner  Stem  finds  no  reasonable 
indication  that  imports  of  French  large 
diameter  pipes  have  caused  or  threaten 
to  cause  material  injury  to  the  domestic 
industry,  whether  considered  alone  or  in 
combination  with  imports  from  West 
Germany.  Confidential  information 
indicates  that  the  French  ability  to 
threaten  the  U.S.  industry  in  a  real  and 
imminent  sense  is  not  feasible.*** Further, 
she  notes  that  though  price  was  a  factor 
in  some  bids  lost  by  the  domestic 
industry,  France's  largest  U.S.  pipeline 
contract  was  for  a  pipeline  for  which 
U.S.  firms  won  a  predominant  share  of 
the  tonnage  awarded.** 

Imports  From  West  Germany 

Production  of  large  diameter  pipes  in 
West  Germany  has  increased  insularly 
from  1.6  million  tons  in  1979  to  1.8 
miUion  tons  in  1981.  while  data  on  West 
German  production  capacity  are  not 
available,  information  on  the  record 
indicates  that  existing  capacity  far 
exceeds  production.**  West  German 


"Report,  p.  A-1& 
"W.,  p.  A-21. 
"Transcript,  p.  14. 
"Report  p.  A-16. 


"Id.,  p.  A-IZ 
-Id.,  p.  A-35. 
"Id.p.A-a. 
-Id.,  p.  A-37. 
"Id.  p.  A-35. 
-Id.,  p.  A-13. 


exports  to  the  United  States  of  large 
diameter  pipes  increased  from  0.6 
percent  of  West  German  production  in 
1979  to  2.1  percent  in  1981. 

Imports  from  West  Germany 
increased  irregulariy  from  10,312  short 
tons  in  1979  to  16,461  short  tons  in  1981. 
Imports  of  large  diameter  pipes  from 
West  Germany  varied  from  1.1  percent 
of  U.S.  consimiption  in  1979  to  0.1 
percent  in  1980  and  back  up  to  0.9 
percent  in  1981.**  According  to  ICF,  Int. 
an  economic  consulting  firm  for  a 
German  producer,  there  are  two  Genq^n 
shipments  due  for  delivery  in  the  U.S. 
during  June-December  1982.  One 
shipment  is  for  123,000  tons  and  the 
other  for  20,000  tons.  thus,  based  on 
imports  already  contracted  to  enter  the 
U.S.  in  1982,  imports  from  West 
Germany  will  be  almost  nine  times 
greater  in  1982  than  in  1981.  The  full 
impact  of  these  imports  has  yet  to  be  felt 
by  the  domestic  industry. 

The  Commission  has  pricing 
information  concerning  three  contracts 
won  by  West  German  producers  since 
1980.  Although  much  of  the  information 
regarding  West  German  bids  is 
confidential,  it  indicates  that  the 
German  producers  have  underbid  US. 
producers. 

Based  primarily  on  the  estimated 
import  levels  for  1982,  the  projected 
decrease  in  U.S.  consumption.**  and  the 
evidence  of  underselling,  we  conclude 
that  there  is  a  reasonable  indication  of 
threat  of  material  injury  by  reason  of 
imports  from  West  Germany. 

Views  of  Commissioner  Stem  on 
imports  from  West  Germany — 
Commissioner  Stem  determines  that 
there  is  no  reasonable  indication  that 
imports  of  large  diameter  pipes  from  the 
Federal  Republic  of  Germany  have 
caused  or  threaten  to  cause  material 
injury,  whether  considered  alone  or  in 
combination  with  the  French  imports. 
The  West  German  import  penetration 
fell  from  1.1  percent  of  U.S.  consumption 
in  1979  to  0.1  percent  in  1980.  In  1961,  it 
recovered  to  0.9  percent.  Analysis  of 
successful  West  German  bids  indicates 
that  factors  such  as  ability  to  meet 
deUvery  schedules  and  specifications 
were  extremely  important.** 

Imports  From  Italy 

Italian  producers  have  not  won  any 
contracts  for  large  diameter  pipes  since 
1980.  The  import  penetration  of  large 
diameter  pipes  from  Italy  increased  from 
less  than  0.05  percent  of  U.S. 
consumption  in  1980  to  6.1  percent  in 


-Id.,  p.  A-2a 
-Id.,  p.  A-S. 
«/dL.p.A-a8. 
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1981  when  IIO.GDO  tons  from  the  1980 
contracts  were  entered.  These  imports 
entered  in  a  particularly  good  year  for 
the  U.S.  industry  in  terms  of  production 
and  shipments.  Non-price  factors  were 
crucial  in  awarding  these  contracts  to 
the  ItaUan  firmsk**  There  is  a  strong 
indication  that  t^ese  contracts  were 
won  as  a  result  pf  the  U.S.  industry's 
inability  to  meej  delivery  schedules.  All 
Italian  pipes  fori  these  contracts  have 
entered  the  United  States,  and  there  is 
no  information  ihowing  that  the  Italian 
producers  have  any  outstanding  orders 
to  be  shipped  during  1982.*^ 

We  conclude  that  there  is  no 
reasonable  indication  that  the  domestic 
industry  is  matarially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Italy. 

Additional  Views  of  Vice  Chairman 
Michael }.  Calhoun 

Consistent  with  my  analysis  in  the 
recent  series  of  pteel  investigations** 
and  in  view  of  all  the  relevant  economic 
factors  before  ub,  my  view  is  that  the 
requisite  impact  of  the  imports  before  us 
is  most  reasonably  achieved  through 
their  aggregate  father  than  their 
individual  presence  in  the  domestic 
marketplace.  I  reach  this  conclusion 
based  upon  all  factors  relied  upon  in  the 
majority  opinion  as  well  as  two  others. 

With  regard  t }  the  small  diameter 
pipes,  the  mark* t  share  held  by  each  of 
the  countries  under  investigation,  with 
the  exception  ol  South  Korea,  is  very 
low:  Italy's  market  share  was  1.9 
percent  in  1981  lind  Brazil's  market 
share  was  1.6  percent.  This  strongly 
suggests  to  me  tnat,  in  the  absence  of 
other  information,  any  causal  link 
between  these  imports  and  material 
injury  to  the  domestic  industry  likely 
results  from  their  collective  rather  than 
individual  impajct  In  the  final 
investigation.  d«ta  may  well  be 
presented  that  tiie  15  percent  market 
share  held  by  Korea  has  such  a 
predominant  inspect  on  domestic 
producers  that  <he  market  share  impacts 
ptfta  any  one  country  or  in  the  aggregate 
ywith  other  countries  cannot  be  seen  as 
/  having  sufficient  impact  to  warrant 
inclusion  in  our  assessment.  On  the 
other  hand,  infc^rmation  developed  may 
establish,  in  fadt.  my  view  here  that  a 
reasonable  indication  of  nexus  exists 
sufBcient  to  fln£  material  injury  with 
respect  to  all  or  the  Imports. 

In  determining  that  small  diameter 
pipes  from  Italy  ought  to  be  included  in 


"Id.  p.  A-Se  and^p.  A-38. 

**Inveitigationi  t4oi.  TOl-TA-SS  tllMMgk  119,  701- 
TA-121.  701-7  A-121  through  144.  701-TA-Ma.  7tn- 
TA-147.  731-TA-53  through  65,  and  731-TA-e7 
through  86  (Pralimlitory).  USITC  Pub.  No.  UZl. 


the  aggregate,  I  note  that  the  unadjusted 
import  figures  from  Italy  show  that 
imports  have  increased  from  32,000 
short  tons  in  1979  to  85,000  short  tons  in 
1981.  Imports  of  small  diameter  pipes 
increased  from  4,000  short  tons  in  the 
first  quarter  of  1981  to  15,000  short  tons 
in  the  first  quarter  of  1982.  In  terms  of 
the  ratio  of  imports  to  consumption, 
Italian  imports  increased  from  .9  percent 
in  1979  to  1.9  percent  in  1981.  Quarterly 
data  show  that  Italian  import 
peifetration  increased  from  .4  percent  in 
the  first  quarter  of  1981  to  1.7  percent  in 
1982. 

However,  I  imderstand  that  question 
exists  as  to  whether  these  import  figures 
include  oil  country  tubular  goods. 
Apparently,  our  information  that  these 
imports  were  oil  country  goods  was 
based  on  data  supplied  by  the  importer 
who  could  have  based  its  characteristics 
on  information  from  purchasers 
regarding  the  use  to  which  the  Italian 
pipes  were  put.  Thus,  circumstances 
raise  two  issues:  First,  to  what  extent 
line  pipes  are,  in  fact,  coming  in  from 
Italy,  and.  second,  to  what  extent  there 
is  actual  substitutability  between  the 
two  products. 

Considering  that  the  majority  agrees 
that  the  question  of  substitutability 
ought  to  be  preserved  for  the  final,  it  is 
my  view  that  the  disposition  of  Italian 
imports  ought  to  be  made  at  that  time, 
as  well,  so  we  can  clearly  say  whether 
Italian  small  diameter  pipes  are  line  or 
oil  country  or  are  substitutable  for  either 
use. 

With  regard  to  large  diameter  pipes,  I 
have  found  that  the  market  share  held 
by  Italian  imports  of  large  diameter 
pipes  has  fallen  from  6.1  percent  in  1981 
to  less  than  .05  percent  for  1982  thus  far. 
Since  no  information  is  available 
showing  some  special  nexus  between 
Italian  large  diameter  pipes  and  the 
current  state  of  the  domestic  industry,  I 
have  eliminated  imports  from  Italy  from 
my  affirmative  finding. 

As  in  the  other  cases.  I  wish  to  make 
clear  that  market  share  analysis  is  not 
the  sole  basis  for  aggregating  in  this 
investigation.  Historically,  the 
Commission  has  looked  at  a  number  of 
factors  in  deciding  if  it  were  appropriate 
to  aggregte  the  impact  of  imports  from 
various  sources,  lliese  factors  include 
comparability,  simultaneous  impact  and 
competition  between  the  products  from 
various  countries  and  the  like  product. 
Evidence  of  lost  sales  and  preliminary 
pricing  data  strongly  suggests  to  me  that 
imports  from  the  various  countries 
before  us  interact  with  the  doipestic 
product  in  ways  that  are 
indistinguishable  from  the  way  they 
would  impact  if  all  the  imports  under 


investigation  were  from  the  same 
coimtry,  if  not  from  the  same  company. 
In  my  mind,  is  tis  the  essence  of  the 
rationale  for  cumulation. 

If  imports  of  a  particular  product  are 
adversely  impacting  domestic  producers 
of  the  like  product,  then  the  fact  of  their 
national  origin  ought  to  be  of  little 
significance  in  finding  material  injury. 
By  the  same  token,  however,  if  the 
national  origin  of  an  import  somehow 
has  signficance  in  distinguishing  its 
impact  from  that  of  others,  then  cletu-ly 
that  ought  to  be  a  basis  for  evaluating  it 
separately. 

Views  of  Commissioner  Eugene  J.  Frank 

Determination 

I  find  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
allegedly  subsidized  imports  of  small 
diameter  (not  over  16")  standard, 
structural  and  line  welded  carbon  steel 
pipes  and  tubes  (hereinafter  "small 
diameter  pipes")  from  the  Republic  of 
Korea,  Brazil,  and  Italy. 

I  find  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
allegedly  subsidized  imports  of  large 
diameter  (over  16")  standard  and  line 
welded  carbon  steel  pipes  and  tubes 
(hereinafter  "large  diameter  pipes") 
from  West  Germany,  France,  and  Italy. 

Discussion 

I  concur  with  my  colleagues  in  that 
the  best  information  available  to  the 
Commission  at  this  time  indicates  for 
these  preliminary  investigations  that 
there  are  two  like  products:  (i)  small 
diameter  standard,  structural,  and  line 
welded  carbon  steel  pipes  and  tubes; 
and  (ii)  larger  diameter  structural  and 
line  welded  carbon  steel  pipes  and 
tubes.  Therefore,  I  have  determined  that 
there  are  separate  domestic  industries 
producing  each  of  the  two  like  products 
for  which  adequate  relevant  economic 
data  are  available,  for  the  purpose  of 
these  preliminary  investigations  to 
assess  the  condition  of  each  industry. 
However,  should  these  investigations 
return  for  a  final  Commission 
determination,  industry  definitions  will 
be  subject  to  reconsideration  based  on 
the  record  developed  at  that  time. 

I  would  reiterate  my  oft-stated  view 
that  the  statute  and  legislative  history  of 
the  Title  VII  investigations  require  the 
Commission  in  its  preliminary 
determinations  for  both  antidumping 
and  countervailing  duty  investigations 
to  exercise  only  a  low  threshold  test 
based  on  the  best  information  available 
that  the  facts  reasonably  indicate  an 


industry  in  the  United  States  could 
possibly  be  suffering  material  injury, 
threat  thereof,  or  material  retardation.^ 
This  less  rigorous  standard,  in  my  view, 
was  intended  by  Congress  to  screen 
those  petitions  where  it  was  readily 
apparent,  notwithstanding  a  necessarily 
incomplete  record  compiled  in  a 
compressed  45-day  time  period,  that 
there  was  no  indication  of  possibly 
establishing  injury  even  with  adequate 
time,  a  thorough  and  fully  developed 
investigation  and  record  and  a  detailed 
hearing  before  the  Commission.** 

I  have  determined  that  the  "factors 
and  conditions  of  trade"  affecting  the 
pertinent  industry  involved  in  these 
preliminary  investigations,  and  other 
relevant  economic  factors,  compel 
cumulation  of  the  articles  in  question.*' 

I  note  that  there  are  questions 
surrounding  the  reliability  of  data 
obtained  with  respect  to  certain 
economic  factors  traditionally 
scrutinized  by  the  Commission  **in  the 
conduct  of  Title  VII  investigations  in 
assessing  the  impact  of  subject  imports 
on  the  affected  domestic  industry.  The 
nature  and  character  of  the  welded 
carbon  pipe  and  tube  industry,  both 
small  and  large  diameter,  require  certain 
arbitrariness  in  allocation  of  economic 
data  on  a  "like  product",  industry  basis 
to  comply  with  the  statutory  scheme.  I 
believe  it  germane  to  reiterate  my 
discussion  on  this  important  issue  set 
forth  in  my  views  in  the  recently 
concluded  preliminary  investigations  on 
Certain  Seamless  Steel  Pipes  and  Tubes 
from  Japan:  " 

Although  there  are  inherent  limitationi  in 
certain  "economic"  data  submitted  to  the 
Commission  by  domestic  producers  and 
perhaps  questionable  reliability  with  regard 
to  capacity  and  capacity  utilization, 
employment,  investment,  etc^  I  believe  such 
data  cannot  be  dismissed  and  discarded  in 
entirety  inasmuch  as  perhaps  trends  can  be 
ascertained  which  are  germane  to  injury 
Considerations  under  a  "low  threshold" 


Federal  Rcfflster  /  Vol.  47.  No.  126  /  Wednesday.  June  30.  19B2  /  Notices 38493 


••H.R.  Rep.  No.  H6-317.  gsth  Cong..  1st  Se»t„  52 
(1079). 

*•  I  refer  the  reader  lo  my  view*  on  the  January 
19(t2  92  carbon  and  alloy  sleel  preliminary 
Inveatigations  in  which  the  structural  context  from 
which  I  believe  the  Commission  should  review  and 
analyze  the  record  developed  in  these  preliminary 
Title  VII  investigations  pursuant  to  this  low 
threshold  standard  and  render  its  determinations 
accordingly,  is  more  fully  articulated.  Certain  Steel 
Products  from  Belgium.  Brazil,  FVance,  Italy, 
Luxembourg.  The  Netherlands,  Romania,  The 
United  Kingdom,  and  West  German,  Invs.  Nos.  701- 
TA-8e  to  144,  701-TA-14e  and  701-TA-147  (PreL), 
and  Inv».  No*.  731-TA-.S3  to  SS  (Prel.).  USITC  Pub*. 
1221  and  1220  (1982).  Views  of  Commissioner 
Eugene  ].  Frank,  pp.  121-1S5. 

"  See  my  views  on  cumulation  in  tiie  caHton  tteei 
cases,  Certain  Sleel  Product*  &wn  Belghun  pp.  127- 
129. 

"See  19  U.S.C.  1877(7)(cHiU). 

"Inv.  No.  731-TA-87  (Prel.). 


standard  applicable  in  preliminary 
investigations.  One  of  the  concern*  I  think  is 
relevant  to  any  application  of  the  "Like 
product"  industry  defmition  approach  in 
determining  injiuy  pursuant  to  the  statute, 
employed  in  a  "universe"  comprised  by 
multi-product  integrated  operations,  is  an 
inherent  degree  of  arbitrariness  in  allocation 
of  economic  factors  exclusively  to  various 
product-lines.  One  can  become  mired  in  a 
quagmire  of  assumptions  as  to  e.g.  their 
reasonabiljty  and  consistency  of  application 
in  a  narrow-focused  product-line  analysis, 
yet  face  the  dilemma  of  taking  into 
consideration  extraneous  and  perhaps 
inappropriate  data  if  an  industry  definition 
were  expanded,  based  on  necessarily 
available  data.  I  would  expect  a  final 
investigation  if  conducted,  to  discuss 
thoroughly  these  underlying  assumptions  and 
their  application  for  such  data. 

In  those  views  in  that  investigation,  I 
also  expressed  my  misgivings  about  the 
validity  of  profitability  data  obtained 
which  are  also  applicable  in  these 
investigations  in  view  of  the  lack  of 
thorough  analysis  of  varying  cost 
accounting  methodologies  employed  by 
U.S.  producers.  Obviously  a  compressed 
time-frame  in  analyzing  the  available 
information  obtained  for  the  record  in 
the  conduct  of  these  preliminary 
investigations  might  preclude  such  a 
comprehensive  analysis  of  cost 
allocation  considerations;  however,  I 
would  expect  the  staff  to  be  in  a 
position  in  a  final  investigation,  should 
the  Commission  be  called  upon  to 
conduct  same,  to  obtain  such  data  on  a 
uniform,  consistent  cost  allocation  basis 
for  domestic  producers.  Subject  to  the 
above,  I  concur  with  my  colleagues  in 
their  assessment  of  the  present 
condition  of  the  small  diameter  pipe  and 
tube  industry,  and  concur  with  Vice 
Chairman  Calhoim,  and  Commissioners 
Eckes  and  Haggart  on  their  assessment 
of  the  present  condition  of  the  large 
diameter  pipe  and  tube  industry. 

Finally,  I  would  expect  for  any  Fmal 
determinations  in  these  cases  that  the 
Commission  would  have  the  benefit  of 
more  comprehensive  and  representative 
price  data  from  U.S.  producers  and 
importers  on  sales  of  comparable 
products  and  on  lost  sales.  The  absence 
of  such  information  in  these  preliminary 
investigations  from  certain  of  the 
countries  was  not  a  decisive  factor  in 
my  analyses  in  view  of  this  expectation. 

In  aggregating  imports  of  small 
diameter  pipes  from  South  Korea.  Italy, 
and  Brazil,  it  is  readily  apparent  such 
imports  increased  markedly  during  the 
197&-1981  period  in  quantity,  value,  and 
in  market  penetration,  and  remained  at 
significant  levels  to  the  first  quarter  of 
1982.**  Likewise,  in  aggregating  imports 


of  large  diameter  pipes  from  West 
Germany,  France,  and  Italy,  such 
imports  increased  substantially  during 
the  1979-1981  period  in  quantity,  value, 
and  in  market  penetration.  Although 
such  imports  in  the  aggregate  declined 
markedly  with  respect  to  domestic 
consumption  in  the  first  quarter  of  IQSZ, 
nonetheless  their  market  share  remained 
at  a  significant  level."  Moreover,  in  1981 
such  aggregate  import  levels  represented 
a  massive  increase  over  prior  years  in 
large  part  due  to  Italian  imports  that 
were  shipp>ed  to  pipe  line  projects  that 
year.  TTie  terms  and  conditions  and 
comparable  bidding'information  vis-a- 
vis domestic  and  foreign  producers  for 
these  1980  bid  awards  lo  the  Italian 
producers  were  not  available  for  their 
tonnage  shipped  in  1961,  which  I  expect 
would  be  available  in  the  conduct  of  a 
final  investigation.    . 

By  Order  of  the  Commission. 
Issued:  June  21, 1982. 

Kenneth  R.  Mason. 
Secretary. 
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DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Merger  Guidelines 

The  Department  of  Justice  has  issued 
a  new  set  of  Meiger  Guidelines.  Set 
forth  below,  these  Guidelines  replace 
those  which  were  issued  by  the  Division 
in  1968,  and  will  be  applied  by  attorneys 
in  the  Antitrust  Division  in  deciding 
whether  particular  mergers  violate 
Section  7  of  the  Clayton  Act  or  Section  1 
of  the  Sherman  Act  It  is  hoped  that 
publication  of  these  Guidelines  will 
assist  businesses  in  complying  with 
apphcable  laws. 


**I  wouM  expect  the  question  of  whether  such 
import  data  included  oil  country  tubular  good*,  not 


*ubject  to  these  investigations,  and  any  resulting 
adjustment  of  data  would  t>e  reaolved  in  a  final 
inve*tigation  on  the  basis  of  independent 
verification  by  the  Commission  of  such  dal*. 

"In  my  analyses  leading  to  cumulation.  I 
considered  the  historical  mariet  presence  of  sodi 
imports  in  the  U.S.  as  well  as  the  fact  that 
incremental  participation  in  the  market  in  view  of 
the  bidding  process  involved  could  have  a 
delelerioQs  effect  on  pricing  patterns  whether 
successful  bidder  or  not. !  would  expect  this  issue  of 
participation  and  potential  adverse  price  effect*  on 
the  domestic  market,  in  view  of  the  dearth  of 
comprehensive  pricing  informabon  of  a 
representative  and  comparable  nature  on  US.  and 
imported  products,  to  be  more  fully  explored  in  ■ 
finkl  investigation. 
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Issued:  lune  14.  1982 
William  French  Si  lith. 

Attorney  General. 

I.  Purpose  and  ynderlying  Policy 
Assumptions 

These  Guidelines  state  In  outline  form 
the  present  enforcement  policy  of  the 
U.S.  Department  of  Justice 
("Department")  concerning  acquisitions 
and  mergers  ("n  ergers")  subject  to 
section  7  of  the  I  ]layton  Act*  or  to 
section  1  of  the  Jherman  Act.*  They 
describe  the  general  principles  and 
specific  standards  normally  used  by  the 
Department  in  aiialyzing  mergers.*  By 
staging  its  policj^as  simply  and  clearly 
as  possible,  the  Department  hopes  to 
reduce  the  uncertainty  associated  with 
enforcement  of  (jhe  antitrust  laws  in  this 
area.  I 

Although  the  Culdelines  should 
improve  the  predictability  of  the 
Department's  mirger  enforcement 
policy,  it  is  not  oossible  to  remove  the 
exercise  of  judgment  from  the 
evaluation  of  mtrgers  under  the 
antitrust  laws,  difficult  factual  questions 
arise  under  the  itandards  stated  below, 
and  the  Department  necessarily  will 
base  its  decision  on  the  data  that  are 
practicably  avalable  in  each  case. 
Moreover,  the  standards  represent 
generalizations  to  which  some 
exceptions  are  inevitable.  In  appropriate 
cases,  the  Department  will  challenge 
mergers  that  arq  competitively 
objectionable  uiider  the  general 
principles  of  the  Guidelines  regardless 
of  whether  they  are  covered  by  the 
specific  standards.  Finally,  the 
Guidelines  are  designed  primarily  to 
indicate  when  t|e  Department  is  likely 
to  challenge  meters,  not  how  it  will 
conduct  the  litigjation  of  cases  that  it 
decides  to  bringf  Although  relevant  in 
the  latter  conte^tt,  the  factors 
contemplated  in  the  standards  do  not 
exhaust  the  range  of  evidence  that  the 
Department  may  introduce  in  court.* 


'15U.S.C.A.18(1I 
7  are  prohibited  if  tl 
to  lesMn  competitiol 
monopoly." 

'15U.S.C.A.1(1I 
are  prohibited  if  the; 


1).  Mergers  lubject  to  section 
sir  effect  "may  be  substantially 
or  to  tend  to  create  a 

1).  Mergers  subject  to  section  1 
constitute  a  "contract, 
combination  .  .  .  .  4r  conspiracy  in  restraint  of 
trade."  I 

'They  replace  a  stt  of  Guidelines  issued  by  the 
Department  in  1968.  and  are  subiect  to  further 
revision  in  light  of  subsequent  judicial  decisions  or 
economic  studies.  Although  changes  in  enforcement 
policy  may  precede  the  issuance  of  amended 
Guidelines,  the  DepSrtment  will  attempt  to  conform 
the  Guidelines  to  suth  changes  as  soon  as  possible. 

'Parties  seeking  iSore  specific  advance  guidance 
concerning  the  DepVtment's  enforcement  intentions 
with  respect  to  any  particular  merger  should 
consider  using  the  B  isiness  Review  Procedure.  23 
CFR  S0.6. 


The  unifying  theme  of  the  Guidelines 
is  that  mergers  should  not  be  permitted 
to  create  or  enhance  "market  power"  or 
to  facilitate  its  exercise.  A  sole  seller  (a 
"monopolist")  of  a  product  with  no  good 
substitutes  can  maintain  a  selling  price 
that  is  above  the  level  that  would 
prevail  if  the  market  were  competitive. 
Where  only  a  few  firms  account  for 
most  of  the  sales  of  a  product,  those 
firms  can  in  some  circumstances 
coordinate,  explicitly  or  implicitly,  their 
actions  in  order  to  approximate  the 
performance  of  a  monopolist.  This 
ability  of  one  or  more  firms  profitably  to 
maintain  prices  above  competitive 
levels  for  a  significant  period  of  time  is 
termed  "market  power."  Sellers  with 
market  power  also  may  eliminate  rivalry 
on  variables  other  than  price.  In  either 
case,  the  result  is  a  transfer  of  wealth 
from  buyers  to  sellers  and  a 
misallocation  of  resources.* 

Although  they  sometimes  harm 
competition,  mergers  generally  play  an 
important  role  in  a  free  enterprise 
economy.  They  can  penalize  ineffective 
management  and  facilitate  the  efficient 
flow  of  investment  capital  and  the 
redeployment  of  existing  productive 
assets.  While  challenging  competitively 
harmful  mergers,  the  Department  seeks 
to  avoid  unecessary  interference  with 
that  larger  universe  of  mergers  that  are 
either  competitively  beneficial  or 
neutral.  In  attempting  to  mediate 
between  these  dual  concerns,  however, 
the  Guidelines  reflect  the  congressional 
intent  that  merger  enforcement  should 
interdict  competitive  problems  in  their 
incipiency. 

II.  Market  Definition  and  Measurement 

Using  the  standards  stated  below,  the 
department  will  define  and  measure  the 
market  for  each  product  or  service 
("product")  of  each  of  the  merging  firms. 
A  market  is  a  group  of  products  and  an 
associated  geographic  area  with  certain 
economic  characteristics  that  will  be 
described  in  subsequent  paragraphs.  In 
theory,  all  the  demand  and  supply  forces 
relevant  to  the  evaluation  of  a  merger 
could  be  incorporated  in  the  definition 
of  a  market.  Under  the  Guidelines, 
however,  market  definition  is  not  the 
exclusive  analytical  technique  through 
which  the  Department  considers  those 
forces.  For  example,  because  the 
potential  new  entry  from  the 
construction  of  new  facilities  and  from 
the  substantial  modification  of  existing 


*  "Market  power"  also  encompasses  the  ability  of 
■  single  buyer  or  group  of  buyers  to  depress  the 
price  paid  for  a  product  to  a  level  that  is  below  the 
competitive  price.  Market  power  by  buyers  has 
wealth  transfer  and  resource  misallocation  effects 
analogous  to  those  associated  with  market  power 
by  sellers. 


facilities  is  not  easily  captured  in       ^^ 
conventional  market  statistics,  the       f  .. 
Department  takes  such  entry  into        *  ^  . 
account  in  interpreting  market  * 

statistics.* Taken  as  a  whole,  however, 
the  standards  in  the  Guidelines  are 
designed  to  ensure  that,  whenever  the 
Department  challenges  a  merger,  the 
firms  in  the  affected  market  could 
exercise  market  power  if  they  were  able 
to  coordinate  their  actions. 

A.  Product  Market  Definition 

The  first  task  in  market  definition  is  to 
determine  what  products  to  include  in 
the  market  for  the  product  of  the 
merging  firm.*  In  general,  the 
Department  seeks  to  identify  a  group  of 
products  such  that  a  hypothetical  firm  • 
that  was  the  only  present  and  future 
seller  of  those  products  could  raise  price 
profitably.  That  is,  assuming  that  buyers 
could  respond  to  an  increase  in  price  for 
a  tentatively  identified  product  group 
only  by  shifting  to  other  products,  what 
would  happen?  If  readily  available 
alternatives  were,  in  the  aggregate, 
sufficientiy  attractive  to  enough  buyers, 
an  attempt  to  raise  price  would  not 
prove  profitable,  and  the  "market" 
would  prove  to  have  been  too  narrowly 
defined. 

Taking  the  product  of  the  merging  firm 
as  a  beginning  point,  the  Department 
will  establish  a  provisional  product 
market.  The  Department  will  include  in 
the  provisional  market  those  products 
that  the  merging  firm's  customers  view 
as  good  substitutes  at  prevailing  prices.* 
The  potential  weakness  of  such  a 
market  based  solely  on  existing  patterns 
of  supply  and  demand  is  that  those 
patterns  might  change  substantially  if 
the  prices  of  the  products  included  in  the 
provisional  market  were  to  increase.  For 
this  reason,  the  Department  will  test 
further  and,  if  necessary,  expand  the 
provisional  market.  The  Department  will 
add  additional  products  to  the  market  if 


*In  contrast  to  the  comprehensive  definition 
suggested  in  this  paragraph  of  the  test,  the  market 
definition  used  by  the  Department  can  be  stated 
formally  as  follows:  "a  market  consists  of  a  group  of 
products  and  an  associated  geographic  area  such 
that  (in  the  absence  of  new  entry)  a  hypothetical, 
unregulated  firm  that  made  all  the  sales  of  those 
products  in  that  area  could  increase  its  profits 
through  a  small  but  significant  and  non-transitory 
increase  in  price  (above  prevailing  or  likely  future 
levels)."  The  standards  for  market  definition  in  the 
text  below  implement  this  definition. 

'The  analysis  that  follows  will  be  repeated  for 
each  product  of  each  merging  firm. 

•In  Sections  ni(A)  and  III(C).  the  Guidelines 
discuss  factors  affecting  the  ability  of  a  group  of 
sellers,  by  coordinating  their  actions,  to 
approximate  the  performance  of  a  single  firm. 

•On  occasion,  the  Department  may  base  this    ~ 
analysis  on  likely  future  prices,  provided  that  the 
relevant  price  relationships  can  be  projected  with 
confidence. 


I^ 
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a  signincant  percentage  of  the  buyers  of 
products  already  included  would  be 
likely  to  shift  to  those  other  products  in 
response  to  a  small  but  significant  and 
non-transitory  increase  in  price.  As  a 
first  approximation,  the  Department  will 
hypothesize  a  price  increase  of  five 
percent  and  ask  how  many  buyers 
would  be  likely  to  shift  to  the  other 
products  within  one  year. '"  The 
Department  will  continue  expanding  the 
provisional  market  until  it  satisfies  the 
general  profitability  standard  stated 
above." 

In  evaluating  product 
substitutability.  ■*  the  Department  will 
consider  any  relevant  evidence,  but  will 
give  particular  weight  to  the  following 
factors: 

(1)  Evidence  of  buyers'  perceptions 
that  the  products  are  or  are  not 
substitutes,  particularly  if  those  buyers 
have  shifted  purchases  between  the 
products  in  response  to  changes  in 
relative  price  or  other  competitive 
variables; 

(2]  Similarities  or  differences  between 
the  products  in  customary  usage,  design, 
physical  composition  and  other 
technical  characteristics; 

(3)  Similarities  or  differences  in  the 
price  movements  of  the  products  over  a 
period  of  years;  and 

(4)  Evidence  of  sellers'  perceptions 
that  the  products  are  or  are  not 
substitutes,  particularly  if  business 
decisions  have  been  based  on  those 
perceptions. 

The  analysis  of  product  market 
definition  to  this  point  has  assumed  that 
price  discrimination — charging  different 
buyers  different  prices  for  products 
having  the  same  cost,  for  example — 
would  not  be  possible  after  the  merger. 
Existing  buyers  sometimes  will  differ 
significantly  in  their  assessment  of  the 


"The  purpow  of  hypothesizing  »  price  increase  i« 
to  interject  ■  dynamic  element  in  the  analysis  as  • 
conceptual  aid  in  determining  the  outer  limits  of  the 
market.  Judged  by  the  effect  on  rate  of  return  on 
invested  capital,  a  given  percentage  price  mcrease 
may  be  much  more  significant  in  some  industries 
than  in  others. 

Direct  evidence  of  the  likely  effect  of  a  price 
increase  often  will  not  be  available,  particularly  in 
the  context  of  the  Department's  prelitigation 
evaluation  of  a  merger.  As  a  result,  the  Department 
often  will  havae  to  rely  on  inferences  from  the  types 
of  circumstantial  evidence  described  in  the  text 
below.  For  consistency,  the  Department  will  assume 
that  buyers  and  sellers  immediatedly  recognize  the 
price  increase  and  believe  that  it  will  be  sustained 
for  the  foreseeable  future. 

. "The  DepatmenI  normally  will  not  expand  the 
market  beyond  the  point  at  which  this  standard  is 
satisfied  unless  it  is  convinced  that  independent 
competitive  concerns  exist  in  a  larger  market 

"  In  constructiog  and  expanding  the  provisional 
market,  the  Department  will  not  excludie  any 
product  that  is  at  least  as  good  a  substitute  a*  any 
product  included.  The  Department  will  refer  to  the 
products  included  in  the  market  collectively  as  tlie 
"relevant  product." 


adequacy  of  a  particular  substitute  and 
the  ease  wnth  which  they  could 
substitute  ^t  for  the  product  of  the 
merging  finn.  Even  though  a  general 
increase  in  price  might  cause  such 
significant  substitution  that  it  would  not 
be  profitable,  sellers  who  can  price 
discriminate  could  raise  price  only  to 
groups  of  buyers  who  cannot  easily 
substitute  away.  "If  such  price 
discrimination  is  possible,  the 
Department  will  consider  defining 
additional,  narrower  relevant  product 
markets  oriented  to  the  buyer  groups 
subject  to  the  exercixe  of  market 
power.  '* 

B.  Identification  of  Firms  that  Produce 
the  Relevant  Product 

In  most  cases,  die  Department's 
evaluation  of  a  merger  will  focus 
primarily  on  firms  that  currently 
produce  and  sell  the  relevant  product.  In 
addition  to  those  firms,  however,  the 
Department  may  include  additional 
firms  in  the  market  in  certain 
circumstances.  '• 

1.  Production  Substitution.  The  same 
productive  and  distributive  facilities  can 
sometimes  be  used  to  produce  and  sell 
two  or  more  products  that  buyers  do  not 
regard  as  good  substitutes.  Production 
substitution  refers  to  the  shift  by  a  firm 
in  the  use  of  facilities  from  producing 
and  selling  one  product  to  producing 
and  selling  another.  Depending  upon  the 
cost  and  speed  of  that  shift  production 
substitution  may  allow  firms  that  do  not 
currently  produce  the  relevant  product 
to  respond  effectively  to  an  increase  in 
the  price  of  that  product.  '• 


"  Price  discrimination  requires  that  sellen  be 
able  to  identify  those  buyers  and  that  other  buyers 
be  unable  profitably  to  purchase  and  resell  to  them. 

"Price  discrimination  is  discussed  in  the 
Guidelines  because  it  is  sometimes  a  manifestation 
of  market  power  created  by  a  merger.  In  the  context 
described  in  the  text,  a  price  increase  to  one  group 
of  buyers,  reducing  quantities  purchased  by  that 
group,  will  not  be  accompanied  by  a  price  reduction 
and  output  increase  to  the  other  group.  Hence,  its 
effects  on  consumer  welfare  are  unambiguously 
negative.  It  is  important  to  distinguish  that  situation 
&om  the  one  in  which  a  firm  already  possesses 
market  power  and  is  likely  to  exercise  it  whether  or 
not  it  is  able  to  practice  price  discrimination.  In  the 
latter  situation,  price  discrimination  often  results  in 
an  expansion  of  output  thus  reducing  the  resource 
misallocation  associated  «vith  market  power. 

"The  situations  described  in  the  text  below  are 
pariiculariy  subject  to  difficult  questions  of  degree. 
In  such  cases,  it  is  often  useful  to  calculate  market 
shares  based  on  alternative  reasonable 
assumptions — for  example,  with  and  then  without  a 
pariicular  type  of  facihty  arguably  capable  of  easy 
and  economical  production  substitution.  In  its 
evaluation  of  such  cases,  the  Department  will  lake 
into  account  the  closeness  of  the  issue,  whichever 
way  it  is  resolved  for  calculation  of  maiket 
statistics. 

"Under  other  analytical  approaches,  production 
substitution  sometimes  has  been  reflected  in  the 
description  of  the  product  market  For  example,  the 
product  market  for  stamped  metal  products  such  a* 


If  a  firm  has  existing  productive  and 
distributive  facilities  that  could  easily 
and  economically  be  used  to  produce 
and  sell  the  relevant  product  within  six 
months  in  response  to  a  small  but 
significant  and  non-transitory  increase 
in  price,  the  Department  will  include 
those  facilities  in  the  market"  As  a  first 
approximation,  the  Department  will 
hypothesize  a  price  increase  of  five 
percent  and  ask  how  many  firms  would 
be  likely  to  change  to  the  production 
and  sale  of  the  relevant  product  within 
six  months. "  Firms  that  must  construct 
significant  new  productive  or 
distributive  facilities  in  order  to  produce 
and  sell  the  relevant  product  will  not  be 
included  in  the  market,  although  the 
Department  will  consider  their 
competitive  significance  in  evaluating 
entry  conditions  generally.  '* 

2.  Durable  Products.  Some  long-lived 
products  may  continue  to  exert 
competitive  influence  after  the  time  of 
original  sale.  If.  under  the  standards 
stated  in  Section  U(A),  recycled  or 
reconditioned  products  represent  good 
substitutes  for  new  products,  the 
Department  will  include  in  the  market 
firms  which  recycle  or  recondition  those 
products. 

3.  Internal  Consumption.  Captive 
production  and  consumption  of  the 
relevant  product  by  vertically  integrated 
firms  are  part  of  the  overall  market 
supply  and  demand.  Such  firms  are  free 
to  buy  or  sell  in  the  market,  and  they 
incur  an  opportunity  cost  for  units  they 
consume  rather  than  sell.  The  increase 
in  that  cost  resulting  from  an  increase  in 
the  maricet  price  may  induce  a  change  in 
behavior.  The  Department  will  include 
in  the  market  the  facilities  that  are  used 
to  produce  the  relevant  product.* 


automobile  hub  caps  might  be  described  as  "light 
metal  stamping."  a  production  process  rather  than  a 
product.  The  Department  believes  that  the  approach 
described  in  the  lex!  provides  a  more  cleariy 
focused  method  of  incorporating  this  factor  in 
merger  analysis.  If  production  substitution  among  ■ 
group  of  products  is  nearly  universal  among  the 
firms  selling  one  or  more  of  those  products, 
however,  the  Department  may  use  an  aggregate 
description  of  those  markets  as  a  matter  of 
convenience. 

"The  amount  of  sales  or  capacity  to  be  included 
in  the  market  is  a  separate  question  discussed  in 
Section  11(D),  below. 
"See  note  la  abova. 
"See  Section  01(6).  below. 
"See  note  17,  above.  In  evaluating  the 
competitive  significance  of  internally  consumed 
productioa  the  Department  will  consider  wiiethef 
the  vertically  integrated  firm,  either  through  sales  of 
the  relevant  product  or  through  sales  of  the  products 
in  which  the  relevant  product  is  emtxxlied.  could 
frustrate  an  effort  by  tlie  sellers  of  the  relevaal 
product  to  exercise  market  power. 
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C.  Identification  if  Finns  That  Produce 
the  Relevant  Product  at  Relevant 
Locations  (Geogwphic  Market 
Definition)  I 

For  each  product  market  of  each 
merging  firm,  the  Department  will 
determine  the  geographic  marketfs)  in 
which  that  Finn  sells.  The  purpose  of 
geographic  market  definition  is  to 
establish  a  geographic  boundary  that 
roughly  separatel  firms  that  are 
important  factors  in  the  competitive 
analysis  of  a  menger  from  those  that  are 
not.  Depending  oi  the  nature  of  the 
product,  the  geog  raphic  market  may  be 
as  small  as  a  part  of  a  city  or  as  large  as 
the  entire  world.  Moreover,  a  single  firm 
may  operate  in  a  number  of 
economically  dis  3'ete  geographic 
markets. 

In  general,  the  Department  seeks  to 
identify  a  geographic  area  such  that  a 
hypothetical  firm  that  was  the  only 
present  or  future  producer  of  the 
relevant  product  ,in  that  area  could 
profitably  raise  jirice.  That  is,  assuming 
that  buyers  coula  respond  to  a  price 
increase  within  a  tentatively  identified 
area  only  by  shining  to  firms  located 
outside  the  area,  what  would  happen?  If 
firms  located  elsewhere  readily  could 
provide  the  relevant  product  to  the 
hypothetical  fim  's  buyers  in  sufficient 
quantity  at  a  con  iparable  price,  an 
attempt  to  raise  price  would  not  prove 
profitable,  and  tile  "market"  would 
prove  to  have  been  too  narrowly 
defined. 

Taking  the  locution  of  the  merging 
firm  (or  each  pla  nt,  for  multi-plant  firms] 
as  a  beginning  point,  the  Department 
will  establish  a  provisional  geographic 
market  based  upjon  the  shipment  pattens 
of  that  firm  and  its  closest  competitors.** 
The  potential  weakness  of  such  a 
market  boundary  based  on  existing 
patterns  of  supply  and  demand  is  that 
those  patterns  might  change 
substantially  if  die  price  within  the 
provisional  market  were  to  increase.  For 
this  reason,  the  Department  will  test 
further  and.  if  nacessary,  expand  the 
provisional  market.  The  Department  will 
expand  the  provisional  market 
boundaries  to  inlclude  the  locations  of 
firms  (or  plants)  that  could  make 
significant  sales  to  customers  of  firms 


"  Because  the  deflation  of  geographic  markets  in 
the  Guidelines  is  an  >rea  derived  from  the  location 
of  sellers'  facilities,  itie  area  may  not  always  exhibit 
characteristics  assodated  with  traditional 
geographic  market  df  flnitlons  that  are  based,  in 
>«()<c>le  or  part,  on  buyer  locations.  Nevertheless,  as 
a  rule  of  thumb,  the  tierging  firm  should  make  a 
significant  percentage  of  its  sales  in  the  provisional 
market  and  firms  loosted  outside  it  collectively 
should  account  for  a  small  percentage  of  total  sales 
there.  II  is  possible  t|ial  a  geographic  market  could 
Include  only  one  fin*. 


previously  included  in  the  provisional 
market  in  response  to  a  small  but 
significant  and  non-transitory  increase 
in  price.  As  a  first  approximation,  the 
Department  will  hypothesize  a  price 
increase  of  five  percent  and  ask  how 
many  sellers  could  sell  the  product  to 
such  customers  within  one  year.** The 
Department  will  continue  expanding  the 
provisional  market  until  it  satisfies  the 
general  profitability  standard  stated 
above." 

In  evaluating  geographic 
substitutability,**  the  Department  will 
consider  any  relevant  evidence,  but  will 
give  particular  weight  to  the  following 
factors: 

(1)  Evidence  of  buyers  actually  having 
shifted  their  purchases  among  sellers  at 
different  geographic  locations, 
especially  if  the  shifts  corresponded  to 
changes  in  relative  price  or  other 
competitive  variables; 

(2)  Similarities  or  differences  in  the 
price  movements  of  the  relative  product 
in  different  geographic  areas  over  a 
period  of  years; 

(3)  Transportation  costs; 

(4)  Costs  of  local  distribution;  and 

(5)  Excess  capacity  by  firms  outside 
the  provisional  market. 

The  analysis  of  geographic  market 
definition  to  this  point  has  assumed  that 
geographic  price  discrimination — 
charging  different  prices  net  of 
transportation  costs  for  the  same 
product  to  buyers  in  di^erent  locations, 
for  example — would  not  be  possible 
after  the  merger.  As  in  the  case  of 
product  market  definition,  however, 
where  price  discrimination  is  possible.** 
the  Department  will  consider  defining 
additional,  narrower  geographic  markets 
oriented  to  those  buyer  groups  subject  to 
the  exercise  of  market  power. 

In  general,  the  standards  stated  above 
will  govern  geographic  market 
definition,  whether  domestic  or 
international.  The  Department,  however, 
will  be  somewhat  more  cautious,  both  in 
expanding  market  boundaries  beyond 


the  United  States  and  in  assessing  the 
likely  supply  response  of  specific  foreign 
firms.  Although  firms  located  outside  the 
United  States  may  exert  an  important 
competitive  influence  on  domestic 
prices,  they  may  be  subject  to  additional 
constraints  not  present  in  the  purely- 
domestic  context.  For  example,  changes 
in  exchange  rates,  tariffs,  and  general 
political  conditions  may  limit  the  ability 
of  such  firms  to  respond  to  domestic 
price  increases. 


"See  note  10,  above.  In  some  cases,  a  general 
expansion  of  the  market  boundaries  may  overstate 
the  likely  supply  response.  If  a  specific  firm  has  a 
particular  ability  to  sell  in  the  provisional  market 
that  is  not  shared  by  other  firms  in  that  firm's  area, 
the  Department  will  treat  that  firm  alone  as  being  In 
the  market. 

"See  note  11.  above. 

"In  constructing  and  expanding  the  provisional 
market  the  Department  will  not  exclude  any  area  if 
production  there  is  at  least  as  good  a  substitute  as 
production  that  is  included. 

"See  notes  13-14,  above.  Geographic  price 
discrimination  against  a  group  of  buyers  is  more 
likely  when  other  buyers  cannot  easily  purchase 
and  resell  the  relevant  product  lo  them.  Such 
arbitrage  is  particularly  difficult  where  the  product 
is  sold  on  a  delivered  basis  and  where 
transportation  costs  are  a  significant  percentage  of 
the  final  cost. 


D.  Calculating  Market  Shares 

The  Department  normally  will  include 
in  the  market  the  total  sales  or 
capacity**  of  all  firms  (or  plants)  that  are 
identified  as  being  in  the  market  in 
Sections  11(B)  and  11(C).  In  some  cases, 
however,  total  sales  or  capacity  may 
overstate  the  competitive  significance  of 
a  firm.  With  respect  to  firms  included  in 
the  market  under  Sections  n(B)(l) 
(production  substitution)  and  11(B)(3) 
(internal  consumption),  for  example,  the 
Department  will  include  only  those  sales 
likely  to  be  made  or  capacity  likely  to  be 
used  in  the  geographic  market  in 
response  to  a  small  but  significant  and 
non-transitory  increase  in  price.  As  a 
first  approximation,  the  Department  %vill 
hypothesize  a  price  increase  of  five 
percent  and  ask  what  the  likely 
response  of  the  firms  would  be  within 
one  year.*' Similarly,  a  firm's  capacity 
may  be  so  committed  elsewhere  that  it 
would  not  be  available  to  respond  to  an 
increase  in  price  in  the  market.  In  such 
cases,  the  Department  also  inay  include 
a  smaller  part  of  the  firm's  sales  or 
capacity. 

m.  Horizontal  Mergers 

Where  the  merging  firms  are  in  the 
same  product  and  associated  geographic 
market,  the  merger  is  horizontal.  In  such 
cases,  the  Department  will  focus  first  on 
the  post-merger  concentration  of  the 
market  and  the  market  shares  of  the 
merging  firms.  In  some  cases  with  low 
post-merger  market  concentration  and/ 
or  market  shares,  the  Department  will 
be  able  to  determine  without  a  detailed 
examination  of  other  factors  that  the 
merger  poses  no  significant  threat  to 


"Market  shares  can  be  expressed  in  terms  of 
dollar  sales,  physical  unit  sales,  physical  capacity, 
or  (in  natural  resource  industriesl  physical  reserves. 
The  availability  of  data  often  will  determine  the 
measurement  base.  Where  a  choice  is  possible,  the 
Department  will  use  the  measurement  base  that  is 
the  best  Indicator  or  the  likely  effect  of  the  merger 
on  market  power. 

"See  note  10,  above.  It  follows  that  some  firms 
Included  in  the  market  might  have  little  or  no  sale* 
or  capacity  attributed  to  them  Conversely,  the 
present  sales  or  capacity  of  a  firm  may  understate 
its  competitive  significance.  This  effect  of  most 
likely  in  the  acquisition  of  new  or  as-yet- 
unexploited  patent  rights. 
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competition.  In  other  cases,  however, 
the  Department  will  proceed  to  examine 
a  variety  of  other  factors  relevant  to  that 
question. 

A.  Concentration  and  Market  Share 

Market  concentration  is  a  function  of 
the  number  of  Rrms  in  a  market  and 
their  respectative  market  shares.  *• 
Other  things  being  equal,  concentration 
affects  the  likelihood  that  one  firm,  or  a 
small  group  of  firms,  could  successfully 
exercise  market  power.  The  smaller  the 
percentage  of  total  supply  that  a  firm 
controls,  the  more  severely  it  must 
restrict  its  own  output  in  order  to 
produce  a  given  price  increase,  and  the 
less  likely  it  is  that  an  output  restriction 
will  be  profitable.  Where  collective 
action  is  necessary,  an  additional 
constraint  applies.  As  the  number  of 
firms  necessary  to  control  a  given 
percentage  of  total  supply  increases  to 
control  a  given  percentage  of  total 
supply  increases,  the  difficulties  and 
costs  of  reaching  and  enforcing 
consensus  with  respect  to  the  control  of 
that  supply  also  increase. 

As  an  aid  to  the  interpretation  of 
market  data,  the  Department  will  use 
the  Herfindahl-Hirschman  Index 
("HHI")  of  market  concentration.  The 
HHI  is  calculated  by  summing  the 
squares  of  the  individual  market  shares 
of  all  the  firms  included  in  the  market 
under  the  standards  in  Section  IL  ** 
Unlike  the  traditional  four-firm 
concentration  ratio,  the  HPil  refiects 
both  the  distribution  of  the  market 
shares  of  the  top  four  firms  and  the 
composition  of  the  market  outside  the 
top  four  firms.  It  also  gives 
proportionately  greater  weight  to  the 
market  shares  of  the  larger  firms,  which 
probably  accords  with  their  relative 
importance  in  any  collusive  interaction. 

The  Department  divides  the  spectrum 
of  market  concentration  as  measured  by 
the  HHI  into  three  regions  that  can  be 
broadly  characterized  as 
unconcentrated  (HHI  below  1000), 
moderately  concentrated  (HHI  between 
1000  and  1800]  and  highly  concentrated 


"MarkeU  can  range  from  atomistic,  where  very 
large  numbers  of  firmt  that  are  small  relative  to  the 
overall  size  of  the  market  compete  with  one 
another,  to  monopoUstic  where  one  firm  controls 
the  entire  market.  Far  more  common,  and  more 
difficult  analytically,  is  the  large  middle  range  of 
instances  where  a  relatively  small  number  of  firms 
account  for  most  of  the  sales  in  the  market 

"For  example,  a  market  consisting  of  four  firms 
with  market  shares  of  30  percent  30  percent  20 
percent  and  20  percent  has  an  HHI  of  2600  (30'  + 
30*  +  20'  +  20«  =  2800).  The  HHI  ranges  from 
laooo  (in  the  case  of  a  pure  monopoly)  to  ■  number 
approaching  zero  (in  the  case  of  an  atomistic 
market).  Although  it  is  desirable  to  include  all  flrma 
in  the  calculation,  lack  of  information  about  small 
fringe  firms  is  not  critical  because  such  Anns  do  not 
aRect  the  HHI  significantly. 


(HHI  above  1800).  An  empirical  study  by 
the  Department  of  the  size  dispersion  of 
firms  within  markets  indicated  that  the 
critical  HHI  thresholds  atr  1000  and  1800 
correspond  roughly  to  four-firm 
concentration  ratios  of  50  percent  and  70 
percent,  respectively.  Although  the 
resulting  regions  provide  a  useful  format 
for  merger  analysis,  the  numerical 
divisions  suggest  greater  precision  than 
is  possible  with  the  available  economic 
tools  and  information.  Other  things 
being  equal,  cases  falling  just  above  and 
just  below  a  threshold  present 
comparable  competitive  concerns. 

1.  General  Standards.  In  evaluating 
horizontal  mergers,  the  Department  will 
consider  both  the  post-merger  market 
concentration  and  the  increase  in 
concentration  resulting  fix)m  the 
merger. "The  link  between 
concentration  and  market  power  is 
explained  above.  The  increase  in 
concentration  is  relevant  to  several  key 
issues.  Although  mergers  among  small 
firms  increase  concentration,  they  are 
less  likely  to  have  anticompetitive 
consequences.  Moreover,  even  in 
concentrated  markets,  it  is  desirable  to 
allow  firms  some  scope  for  merger 
activity  in  order  to  achieve  economies  of 
scale  and  to  permit  exit  from  the  market 

The  general  standards  for  horizontal 
mergers  are  as  follows: 

(a)  Post-Merger  HHI  Below  1000. 
Markets  in  this  region  generally  would 
be  considered  to  be  unconcentrated, 
having  the  equivalent  of  at  least  10 
equally  sized  firms.  Because  implicit 
coordination  among  firms  is  likely  to  be 
difficult  and  because  the  prohibitions  of 
section  1  of  the  Sherman  Act  are  usually 
an  adequate  response  to  any  explicit 
collusion  that  might  occur,  the 
Departmei\t  is  unlikely  to  challenge 
mergers  falling  in  this  region. 

(b)  Post-Merger  HHI  Between  1000 
and  1800.  Because  this  region  extends 
from  the  point  at  which  the  competitive 
concerns  associated  with  concentration 
become  significant  to  the  point  at  which 
they  become  quite  serious, 
generalization  is  particularly  difficult. 
The  Department,  however,  is  imlikely  to 
challenge  mei^gers  producing  an  increase 


**The  increase  in  concentration  as  measured  by 
the  HHI  can  be  calculated  independendy  of  the 
overall  market  concentration  by  doubling  the 
product  of  the  market  shares  of  the  merging  firms. 
For  examle.  the  merger  of  firms  with  shares  of  5 
percent  and  10  percent  of  the  market  would  increase 
the  HHI  by  100  (5  X  to  X  2  -  100).  [The 
txplanation  for  this  technique  is  as  follows:  In 
calculating  the  HHI  before  the  merger,  the  market 
•hares  of  the  merging  firms  are  squared 
Individually.  Thus:  (•)'  +  (b)'.  After  the  merger,  the 
sum  of  those  sbrres  would  be  squared.  Thus:  (a  + 
b)'.  which  equals  a  *  -t-  2ab  -t-  b*.  The  increase  la 
the  HHI  tharefore  is  reprMeated  by  2ab.] 


in  the  HHI  of  less  than  100  points.*'  The 
Department  is  more  likely  than  not  to 
challenge  mergers  in  this  region  that 
produce  an  increase  in  the  HHI  of  more 
than  100  points.  In  making  that  decision, 
however,  the  Department  will  take  into 
accotmt  the  post-mei^er  concentration 
of  the  market,  the  size  of  the  resulting 
increase  in  concentration,  and  the 
presence  or  absence  of  the  other  factors 
discussed  in  Sections  111(B)  and  in(C). 

(c)  Post-Merger  HHI  Above  1800. 
Markets  in  this  region  generally  are 
considered  to  be  highly  concentrated, 
having  the  equivalent  of  no  more  than 
approximately  six  equally  sized  firms. 
Additional  concentration  resulting  from 
mergers  is  a  matter  of  significant 
competitive  concern,  and  the 
Department  will  resolve  close  questions 
in  favor  of  challenging  the  merger.  TTie 
Department  is  unlikely,  however,  to 
challenger  mergers  producing  an 
increase  in  the  HHI  of  less  than  50 
points.**  For  mergers  producing  an 
increase  in  the  HHI  of  from  50  to  100 
points,  the  Department  will  base  its 
decision  whether  to  challenge  the 
merger  on  the  post-merger  concentration 
of  the  market,  the  size  of  the  resulting 
increase  in  concentration,  and  the 
presence  or  absence  of  the  factors 
discussed  in  Sections  111(B)  and  111(C). 
The  Department  is  likely  to  challenge 
mergers  in  this  region  that  produce  an 
Increase  in  the  HHI  of  100  points  or 
more.** 

2.  Leading  Firm  Proviso.  In  some 
cases,  typically  where  one  of  the 
merging  firms  is  small,  mergers  that  may 
create  or  enhance  the  market  power  of  a 
single  dominant  firm  could  pass  scrutiny 
under  the  standards  stated  in  Section 
ni(A)(l).  Notwithstanding  those 
standards,  the  Department  is  likely  to 
challenger  the  merger  of  any  firm  with  a 
market  share  of  at  least  1  percent  with 
the  leading  firm  in  the  market  provided 
that  the  leading  firm  has  a  market  share 
that  is  at  least  35  percent  and  is 
approximately  twice  as  large  as  that  of 
the  second  largest  firm  in  the  market 


"  Mergers  producing  increases  in  concentratioa 
close  to  the  100  point  threshold  include  thoee 
between  firms  with  market  shares  of  25  percent  and 
2  percent  16  percent  and  3  percent  12  percent  and  4 
percent  10  percent  and  S  percent  8  percent  and  S 
percent  and  7  percent  and  7  percent 

**  Mergers  producing  increases  in  concentratioa 
close  to  the  SO  point  threshold  include  those 
t>etween  firms  with  market  sliares  of  12  percent  and 
2  percent  •  percent  and  1  percent  6  percent  and  4 
percent  and  5  percent  and  S  percent 

"There  is  some  ecooomic  evidence  that  wher* 
one  or  two  firms  dominate  a  market  the  creation  of 
a  strong  third  fins  enhances  competition.  The 
Department  has  oonaidered  (his  evidence  but  is  not 
presently  prepared  to  balaooa  this  possible  gain 
against  the  certainty  of  subatantiaUy  incteaaed 
coocentralioii  la  tka  mariut 
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Because  the  eaiie  and  profitability  of 
collusion  are  ol  little  relevance  to  the 
ability  of  a  sinae  dominant  firm  to 
exercise  market  power,  the  Department 
will  not  consider  the  factors  discussed 
in  Section  IIl(ci  in  this  context.  Under 
this  standard,  m  ample  market  for  small 
acquisitions  tyoically  will  remain,  and  it 
is  unlikely  that Iffhy  relevant  economies 
will  be  limited  |o  mergers  involving  the 
largest  firm  in  tne  market 

B.  Ease  ofEntif 

If  entry  into  i  market  is  so  easy  that 
existing  compeiitors  could  not  succeed 
in  raising  price  ttor  any  significant  period 
of  time,  the  Department  is  unlikely  to 
challenge  mergers  in  that  market.  Under 
the  standards  ito  Section  n(B)(l).  firms 
that  do  not  prenently  sell  the  relevant 
product,  but  th(  it  could  easily  and 
economically  si  sU  it  using  existing 
facilities,  are  included  in  the  market  and 
are  assigned  a  narket  share.  This 
section  conside  rs  the  additional 
competitive  eff  sets  of  (1)  production 
substitution  wqere  the  necessary 
modifications  are  more  substantial,  and 
(2)  entry  throum  the  construction  of  new 
facilities. 

In  assessing  I  iase  of  entry  to  a  market, 
the  Departmeni  will  consider  the 
likelihood  and  probable  magnitude  of 
entry  in  response  to  a  small  but 
significant  and  non-transitory  increase 
in  price."  As  a  first  approximation,  the 
Department  will  hypothesize  a  price 
increase  of  five  percent  and  ask  how 
much  new  entry  would  be  likely  to  occur 
within  two  years.**  In  most  cases  in 
which  significant  entry  is  unlikely,  the 
Department  will  not  attempt  to 
differentiate  fu  rther  the  degrees  of 
difficulty  of  en  ry.  In  cases  where  entry 
is  unusually  di;  ficult,  however,  the 
Department  is  nore  likely  to  challenge  a 
merger. 


'^  See  note  10,  ab  ove.  In  general,  entry  ia  mors 
likely  when  the  ad(  libonal  assets  necessary  to 
produce  the  relevai  it  product  are  short-lived  or 
widely  used  outsid  )  the  particular  market. 
Conversely,  entry  i  i  less  likely  when  those  assets 
are  long-lived  and  lighly  specialized  to  the 
particular  applicati  on.  Entry  is  generally  facilitated 
by  the  growth  of  th  b  market  and  hindered  by  its 
stagnation  or  declii  le.  Entry  also  is  hindered  by  the 
need  for  scarce  sp«  cial  skills  or  resources  and  the 
need  to  achieve  a  i  ubalantial  market  share  in  order 
to  realize  importan  I  economies  of  scale.  See  also 
Section  IV(BKl)(bl  below. 

"Although  this  I  jrpe  of  supply  response  will  take 
longer  to  material!: «  than  those  previously 
considered,  its  proipect  may  have  a  greater 
deterrent  effect  on  the  exercise  of  market  power  by 
present  sellers.  Wl  ere  new  entry  involves  the 
dedication  of  long-  ived  assets  to  a  market,  the 
resulting  capacity  and  its  adverse  effects  on 
profitability  will  b^  present  in  the  narket  until  those 
atwts  ar«  depreciited. 


C.  Other  Factors 

A  variety  of  factors  other  than 
concentration,  market  shares,  and  ease 
of  entry  affect  the  likelihood  that  a 
merger  will  create,  enhance  or  facilitate 
the  exercise  of  market  power.  In 
evaluating  mergers,  the  Department  will 
consider  the  following  factors  as  they 
relate  to  the  ease  and  profitability  of 
collusion.  Where  relevant,  the  factors 
are  most  likely  to  be  important  where 
the  Department's  decision  whether  to 
challenge  a  merger  is  otherwise  close. 

1.  Nature  of  the  Product  and  Terms  of 
Sale. ^a)  Homogeneity-Heterogeneity 
of  the  Relevant  Product  Generally.  In  a 
market  with  a  homogeneous  and 
undifferentiated  product  a  cartel  need 
establish  only  a  single  price — a 
circumstance  that  facilities  reaching 
consensus  and  detecting  deviation.  As 
the  products  which  constitute  the 
relevant  product  become  more 
numerous,  heterogeneous,  or 
differentiated,  however,  the  problems 
facing  a  cartel  become  more  complex. 
Instead  of  a  single  price,  it  may  be 
necessary  to  establish  and  enforce  a 
complex  schedule  of  prices 
corresponding  to  graiiations  in  actual  or 
perceived  quality  attributes  among  the 
competing  products.  *• 

Product  variation  is  arguably  relevant 
in  all  cases,  but  practical  considerations 
dictate  a  more  limited  use  of  the  factor. 
There  is  neither  an  objective  index  of 
product  variation  nor  an  empirical  basis 
for  its  use  in  drawing  fine  distinctions 
among  cases.  As  a  result  this  factor  will 
be  taken  into  account  only  in  relatively 
extreme  cases  where  both  identification 
and  effect  are  more  certain.  For 
example,  when  the  relevant  product  is 
completely  homogeneous  and 
undifferentiated,  the  Department  is  more 
likely  to  challenge  the  merger. 
Conversely,  when  the  relevant  product 
is  very  heterogeneous  or  sold  subject  to 
complex  configuration  options  or 
customized  production,  the  Department 
is  less  likely  to  challenge  the  merger.*' 
Over  a  significant  middle  range  of  the 
spectrum  of  product  variation,  this 
factor  is  less  likely  to  affect  the 
Department's  analysis. 

(b)  Degree  of  Difference  Between  the 
Products  and  Locations  in  the  Market 
and  the  Next-Best-Substitutes.  The 
market  definition  standards  stated  in 


••A  similar  situation  may  exist  where  there  is 
rapid  technological  change  or  where  supply 
arrangements  consist  of  many  complicated  terms  in 
addition  to  price. 

"This  conclusion  would  not  apply,  howevOT, 
where  the  signincance  of  heterogeneity  it 
substantially  reduced  through  detailed 
specifications  that  are  provided  by  the  buyer  and 
that  form  the  basis  for  all  finna'  bids. 


section  II  require  drawing  relatively 
bright  lines  in  order  to  determine  the 
products  and  sellers  to  be  considered  in 
evaluating  a  merger.  For  example,  in 
defining  the  relevant  product  all  "good 
substitutes"  in  demand  are  included. 
The  profitability  of  any  collusion  that 
might  occur  will  depend  in  part, 
however,  on  the  quality  of  the  next-best 
substitute.  That  is,  it  matters  whether 
the  next-best  substitute  is  only  slightly 
or  significantly  inferior  to  the  last 
product  included  in  the  relevant  product 
Similarly,  it  matters  whether  the  next- 
most-distant  seller  is  only  slightly  or 
significantly  farther  away  than  the  last 
seller  included  in  the  geographic  market. 
The  larger  the  "gap"  at  the  edge  of  the 
product  and  geographic  markets,  the 
more  likely  the  Department  is  to 
challenge  the  merger. 

(c)  Similarities  and  Differences  in  the 
Products  and  Locations  of  the  Merging 
Firms.  There  also  may  be  relevant 
comparisons  among  the  products  or 
sellers  included  in  the  market.  Where 
products  in  a  relevant  market  are 
differentiated  or  sellers  are  spatially 
dispersed,  individual  sellers  usually 
compete  more  directly  with  some  rivals 
than  with  others.  In  markets  with  highly 
differentiated  products,  the  Department 
will  consider  the  extent  to  which 
consumers  perceive  the  products  of  the 
merging  firms  to  be  relatively  better  or 
worse  substitutes  for  one  another  than 
for  other  products  in  the  market.  In 
markets  with  spatially  dispersed  sellers 
and  significant  transportation  costs,  the 
Department  will  consider  the  relative 
proximity  of  the  mergiftg  firms.  If  the 
products  or  plants  of  the  merging  firms 
are  particularly  good  substitutes  for  one 
another,  the  Department  is  more  likely 
to  challenge  the  merger. 

2.  Information  About  Specific 
Transactions  and  Buyer  Market 
Characteristics.  Collusive  agreements 
are  more  likely  to  persist  if  participating 
firms  can  quickly  .detect  and  retaliate 
against  deviations  from  the  agreed 
prices  or  other  conditions.  Such 
deviations  are  easiest  to  detect,  and 
therefore  least  likely  to  occur,  in 
markets  where  detailed  information 
about  specific  transactions  or  individual 
price  or  output  levels  is  readily 
available  to  competitors.  The 
Department  is  more  likely  to  challenge  a 
merger  if  such  detailed  information  is 
available  to  competitys,  whether  the 
information  comes  from  an  exchange 
among  sellers,  public  disclosure  by 
buyers,  reporting  by  the  press  or  a 
government  agency,  or  some  other 
source. 

Certain  buyer  market  characteristics 
also  may  facilitate  detection  of 
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deviation  from  collusive  agreements.  If 
orders  for  the  relevant  product  are 
frequent,  regular  and  small  relative  to 
the  total  output  of  a  typical  firm  in  the 
market  collusion  is  more  likely  to 
succeed  because  the  benefits  of 
departing  from  the  collusive  agreement 
in  any  single  transaction  are  likely  to  be 
small  relative  to  the  potential  costs.  In 
order  to  increase  its  sales  signiiicandy 
in  such  circumstances,  a  seller  would 
have  to  depart  from  the  collusive 
agreement  on  a  large  number  of  orders. 
Each  such  sale  takes  customers  away 
from  other  parties  to  the  agreement,  a 
fact  that  is  particularly  evident  when 
demand  is  stable  or  declining.  As  a 
result,  the  chances  of  detection  and 
effective  response  by  other  sellers 
increase  with  the  number  of  such  sales. 
The  Department  is  more  likely  to 
challenge  a  merger  where  such  buyer 
market  characteristics  exist 

3.  Conduct  of  Firms  in  the  Market 
The  Department  is  more  likely  to 
challenge  a  mei^ger  in  the  following 
circumstances: 

(a)  Firms  in  the  market  previously 
have  been  found  to  have  engaged  in 
horizontal  collusion  regarding  price, 
territories,  or  customers,  and  the 
characteristics  of  the  market  have  not 
changed  appreciably  since  the  most 
recent  Hnding.  The  additional 
concentration  resulting  from  the  merger 
could  make  exphcit  collusion  more 
difficult  to  detect  or  tacit  collusion  more 
feasible. 

(b)  One  or  more  of  the  following  types 
of  practices  are  adopted  by 
substantially  all  of  the  firms  in  the 
market:  (i)  mandatory  delivered  pricing; 
(ii)  exchange  of  price  or  output 
information  in  a  form  that  could  assist 
firms  in  setting  or  enforcing  an  agreed 
price;  (iii]  collective  standardization  of 
product  variables  on  which  the  Hrms 
could  compete;  and  (iv)  price  protection 
clauses.  Although  not  objectionable 
under  all  circimistances,  these  types  of 
practices  tend  to  make  collusion  easier, 
and  their  widespread  adoption  by  the 
firms  in  the  market  raises  some  concern 
that  collusion  may  already  exist 

(c)  The  firm  to  be  acquired  has  been 
an  unusually  disruptive  and  competitive 
influence  in  the  market  Before  invoking 
this  factor,  the  Department  will 
determine  whether  the  market  is  one  in 
which  performance  might  plausibly 
deteriorate  because  of  the  elimination  of 
one  disruptive  firm. 

4.  Market  Performance.  When  the 
market  in  which  the  proposed  merger 
would  occur  is  currently  performing 
non-competitively.  the  Department  is 
more  likely  to  challenge  the  merger. 
Non-competitive  performance  suggests 
that  the  Arms  in  the  market  already 


have  succeeded  in  overcoming,  at  least 
to  some  extent  the  obstacles  to  effective 
collusion.  Additional  concentration  of 
such  a  market  through  merger  could 
further  facilitate  the  collusion  that 
already  exists.  When  the  market  in 
which  the  proposed  merger  would  occur 
is  currently  performing  competitively, 
however,  the  Department  will  apply  its 
ordinary  standards  of  review.  The  fact 
that  the  market  is  currently  competitive 
casts  Utile  light  on  the  likely  effect  of  the 
merger. 

In  evaluating  the  performance  of  a 
market  the  Department  will  consider 
any  relevant  evidence,  but  will  give 
particular  weight  to  the  following 
evidence  of  possible  non-competitive 
performance  when  the  factors  are  found 
in  conjunction: 

(a)  Stable  relative  market  shares  of 
the  leading  firms  in  recent  years; 

(b)  Declining  combined  market  share 
of  the  leading  firms  in  recent  years;** 
and 

(c)  Profitability  of  the  leading  firms 
over  substantial  periods  of  time  that 
significantly  exceeds  that  of  firms  of 
industries  comparable  in  capittd 
intensity  and  risk. 

IV.  Hofizootal  Effect  From  Noii< 
Horizontal  Mergers 

By  definition,  non-horizontal  mergers 
involve  firms  that  do  not  operate  in  the 
same  market.  It  necessarily  follows  that 
such  mergers  produce  no  immediate 
change  in  the  level  of  concentration  in 
any  relevant  market  as  defined  in 
Section  0.  Although  non-horizontal 
mergers  are  less  likely  than  horizontal 
mergers  to  create  competitive  problems, 
they  are  not  invariably  innocuous.  This 
Section  describes  the  principal  theories 
imder  which  the  Department  is  likely  to 
challenge  non-horizontal  mergers. 

A  Elimination  of  Specific  Potential . 
Entrants 

1.  The  Theory  of  Potential 
Competition.  In  some  circumstances,  the 
non-horizontal  merger  *•  of  a  firm 
already  in  a  market  (the  "acquired 
firm")  with  a  potential  entrant  to  that 
market  (the  "acquiring  firm")  *•  may 


**  The  exercise  of  market  power  often  result*  in  a 
gradual  loss  of  market  share.  Fringe  firms  find  it 
possible  and  profitable  to  expand  tbeir  mJm,  and 
new  entry  may  occur. 

**  Under  traditional  usage,  such  a  maimer  oouU  ba 
diaracterized  a*  either  "vertical"  or 
"cooglomerata,"  but  tba  label  adds  nothing  to  ifaa 
analysis. 

*Tha  terms  "acquired"  and  "acquiring"  refer  to 
the  reiationahip  of  the  firms  to  the  markal  of 
interest  not  to  the  way  the  particular  tranaarWmi  ia 
formally  structurad. 


adversely  affect  competition  in  the 
market  If  the  merger  effectively 
removes  the  acquiring  firm  from  the 
edge  of  the  market  it  coidd  have  either 
of  the  following  effects: 

(a)  Harm  to  "Perceived  Potential 
Competition".  By  eliminating  a 
significant  present  competitive  threat 
that  constrains  the  behavior  of  the  firms 
abeady  in  the  market  the  merger  could 
result  in  an  immediate  deterioration  in 
market  performance.  The  economic 
theory  of  limit  pricing  suggests  that 
monopolists  and  groups  of  colluding 
firms  may  find  it  profitable  to  restrain 
their  pricing  in  order  to  deter  new  entry 
that  is  likely  to  push  prices  even  lower 
by  adding  capacity  to  the  market.  If  the 
acquiring  firm  had  unique  advantages  in 
entering  the  market  the  firms  in  the 
market  might  be  able  to  set  a  new  and 
higher  price  after  the  threat  of  entry  by 
the  acquiring  firm  was  eliminated  by  die 
merger. 

(b)  Harm  to  "Actual  Potential 
Competition".  By  eliminating  the 
possibility  of  entry  by  the  acquiring  firm 
in  a  more  pro-competitive  manner,  the 
merger  could  result  in  a  lost  opportunity 
for  improvement  in  market  performance 
resulting  irom  the  addition  of  a 
significant  competitor.  The  more  pro- 
competitive  alternatives  include  both 
new  entry  and  entry  through  a  "toehold" 
acquisition  of  a  present  small 
comfietitor. 

2.  Relation  Between  Perceived  and 
Actual  Potential  Competition.  If  it  were 
always  profit-maximizing  for  incumbent 
firms  to  set  price  in  such  a  way  that  all 
entry  was  deterred  and  if  information 
and  coordination  were  sufficient  to 
implement  this  strategy,  harm  to 
perceived  potential  competition  would 
be  the  only  competitive  problem  to 
address.  In  practice,  however,  actual 
potential  competition  has  independent 
importance.  Firms  already  in  the  market 
may  not  find  it  optimal  to  set  price  low 
enough  to  deter  all  entry;  moreover, 
those  firms  may  misjudge  the  entry 
advantages  of  a  particular  firm  and, 
therefore,  the  price  necessary  to  deter 
its  entry.  *' 

3.  Enforcement  Standards.  Because  of 
the  close  relationship  between 
perceived  potential  competition  and 
actual  potential  competition,  the 
Department  will  evaluate  mergers  that 
raise  either  type  of  potential  competition 
concern  under  a  single  structural 
analysis  analogous  to  that  applied  to 
horizontal  mergers.  The  Department  first 
will  consider  a  set  of  objective  factors 


*■  When  collusion  U  only  Udt.  the  problem  of 
arriving  at  and  enfordag  the  correct  limit  prioa  la 
tikriir  lo  ba  paiticalaftjr  ditBoilt 
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designed  to  identify  cases  in  which 
hannful  effects  are  plausible.  In  such 
cases,  the  Depiartment  then  wil  conduct 
a  more  focuseq  inquiry  to  determine 
whether  the  liMlihood  and  magnitude  of 
the  possible  h>rm  justify  a  challenge  to 
the  merger.  In  this  context,  the 
Department  will  consider  any  specific 
evidence  presented  by  the  merging 
parties  to  show  that  the  inferences  of 
competitive  hirm  drawn  from  the 
objective  factors  are  unreliable. 

The  factors  Uiat  the  Department  will 
consider  are  ajs  follows: 

(a)  Market  ( 'loncentration.  Barriers  to 
entry  are  unlil:ely  to  affect  market 
performance  if  the  structure  of  the 
market  is  otharwise  not  conducive  to 
monopolization  or  collusion.  Adverse 
competitive  elfects  are  likely  only  if 
overall  concentration,  or  the  largest 
firm's  market  share,  is  high.  The 
Department  iaj  unlikely  to  challenge  a 
potential  competition  merger  unless 
overall  concentration  of  the  acquired 
firm's  market  is  above  1800  HHI  (a 
somewhat  lower  concentration  will 
suffice  if  one  or  more  of  the  factors 
discussed  in  Section  III(C]  indicate  the 
effective  colli^sion  in  the  market  is 
particularly  lijcely).  Other  things  being 
equal,  the  DeiJartment  is  mcreasingly 
likely  to  challenge  a  merger  as  this 
threshold  is  e|Lceeded. 

(b)  ConditJans  of  Entry  Generally.  If 
entry  to  the  miarket  is  generally  easy,  the 
fact  that  entry  is  marginally  easier  for 
one  or  more  firms  is  unlikely  to  affect 
the  behavior  sf  the  firmd  in  the  market. 
The  Department  is  unlikely  to  challenge 
a  potential  cofnpetition  merger  when 
new  entry  into  the  acquired  firm's 
market  can  b«  accomplished  by  firms 
without  any  specific  entry  advantages 
under  the  conditions  stated  in  Section 
111(B).  Other  things  being  equal,  the 
Department  i^  increasingly  likely  to 
challenge  a  nierger  as  the  difficulty  of 
entry  increases  above  that  threshold. 

(c)  The  Acquiring  Firm 's  Entry 
Advantage,  llmore  than  a  few  firms 
have  the  same  or  a  comparable 
advantage  in  entering  the  acquired 
firm's  market^  the  elimination  of  one 
firm  is  unlikely  to  have  any  adverse 
competitive  dffect.  The  other  similarly 
situated  firmh)  would  continue  to  exert 
a  present  resip^aining  influence,  or,  if 
entry  would  be  profitable,  would 
recognize  the  opportunity  and  enter.  The 
Department  i|  unlikely  to  challenge  a 
potential  competition  merger  if  the  entry 
advantage  aajcribed  to  the  acquiring  firm 
(or  another  advantage  of  comparable 
importance]  Ip  also  possessed  by  three 
or  mora  othe<  firms.  Other  things  being 
equal,  the  Department  is  increasingly 
likely  to  challenge  a  merger  as  the 
number  of  ot|ter  similarly  situated  firms 


decreases  below  three  and  as  the  extent 
of  the  entry  advantage  over  non- 
advantaged  firms  increases. 

If  the  evidence  of  likely  actual  entry 
by  the  acquiring  firm  is  particularly 
strong.** however,  the  Department  may 
challenge  a  potential  competition 
merger,  notwithstanding  the  presence  of 
three  or  more  firms  that  are  objectively 
similarly  situated.  In  such  cases,  the 
Department  will  determine  the  likely 
scale  of  entry,  using  either  the  firm's 
own  documents  or  the  minimum 
efficient  scale  in  the  industry.  The 
Department  will  then  evaluate  the 
merger  much  as  it  would  a  horizontal 
merger  between  a  firm  the  size  of  the 
likely  scale  of  entry  and  the  acquired 
firm. 

(d)  The  Market  Share  of  the  Acquired 
Firm.  Entry  through  the  acquisition  of  a 
relatively  small  firm  in  the  market  may 
have  a  competitive  effect  comparable  to 
new  entry.  Small  firms  frequently  play 
peripheral  roles  in  collusive  interactions, 
and  the  particular  advantages  of  the 
acquiring  firm  may  convert  a  fringe  firm 
into  a  significant  factor  in  the 
market.  **  The  Department  is  unlikely  to 
challenge  a  potential  competition  merger 
when  the  acquired  firm  has  a  market 
share  of  five  percent  or  less.  Other 
things  being  equal,  the  Department  is 
increasingly  likely  to  challenge  a  merger 
as  the  market  share  of  the  acquired  firm 
increases  above  that  threshold.  The 
Department  is  likely  to  challenge  any 
merger  satisfying  the  other  conditions  in 
which  the  acquired  firm  has  a  market 
share  of  20  percent  or  more. 

B.  Competitive  Problems  from  Vertical 
Mergers 

1.  Barriers  to  Entry  from  Vertical 
Mergers.  In  certain  circumstances,  the 
vertical  integration  resulting  from 
vertical  mergers  could  create 
competitively  objectionable  barriers  to 
entry.  Slated  generally,  three  conditions 
are  necessary  (but  not  sufficient]  for  this 
problem  to  exist.  First,  the  degree  of 
vertical  integration  between  the  two 
-markets  must  be  so  extensive  that 
entrants  to  one  market  (the  "primary 
market")  also  would  have  to  enter  die 
other  market  (the  "secondary  market")  ♦♦ 


"For  example,  the  Ann  already  may  have  moved 
beyond  the  (tage  of  consideration  and  have  made 
sl^iflcant  Investmenti  demonstrating  an  actual 
decision  to  enter. 

**  Although  a  similar  effect  Is  possible  with  the 
tcqulsition  of  larger  firms,  there  is  an  Increased 
danger  that  the  acquiring  firm  will  choose  to 
acquiesce  In  monopolization  or  collusion  because  of 
the  enhanced  profits  that  would  result  from  Its  own 
disappearance  from  the  edge  of  the  market. 

"This  competitive  problem  could  result  from 
either  upstream  or  downstream  integration,  and 
could  affect  competition  in  either  the  upstream 
market  or  the  downstream  market.  In  the  text,  the 


simultaneously.  Second,  the  requirement 
of  entry  at  the  secondary  level  must 
make  entry  at  the  primary  level 
significantly  more  difficult  and  less 
likely  to  occur.  Finally,  the  structure  and 
other  characteristics  of  the  primary 
market  must  be  otherwise  so  conducive 
to  non-competitive  performance  that  the 
increased  difficulty  of  entry  is  likely  to 
affect  its  performance.  The  following 
standards  state  the  criteria  by  which  the 
Department  will  determine  whether 
these  conditions  are  satisfied. 

a.  Need  for  Two-Level  Entry.  If  there 
is  sufficient  unintegrated  capacity  *•  in 
the  secondary  market,  new  entrants  to 
the  primary  market  would  not  have  to 
enter  both  markets  simultaneously.  The 
Department  is  unlikely  to  challenge  a 
merger  on  this  ground  where  post- 
merger  sales  (purchases)  by 
unintegrated  firms  in  the  secondary 
market  would  be  sufficient  to  service 
two  minimimi-efficient-scale  plants  in 
the  primary  market.  When  the  other 
conditions  are  satisfied,  the  Department 
is  increasingly  likely  to  challenge  a 
merger  as  the  unintegrated  capacity 
declines  below  this  level. 

b.  Increased  Dificulty  of  Simultaneous 
Entry  to  Both  Markets.  The  relevant 
question  is  whether  the  need  for 
simultaneous  entry  to  the  secondary 
market  gives  rise  to  a  substantial 
incremental  difficulty  as  compared  to 
entry  into  the  primary  market  alone.  If 
entry  at  the  secondary  level  is  easy  in 
absolute  terms,  the  requirement  of 
simultaneous  entry  to  that  market  is 
unlikely  adversely  to  affect  entry  to  the 
primary  market.  Whatever  the 
difficulties  of  entry  into  the  primary 
market  may  be,  the  Department  is 
unlikely  to  challenge  a  merger  on  this 
ground  if  new  entry  into  the  secondary 
market  can  be  accomplished  under  the 
conditions  stated  in  Section  III(B).** 


term  "primary  market"  refers  to  the  market  In  which 
the  competitive  concerns  are  being  considered,  and 
the  term  "secondary  market"  refers  to  the  adjacent 
market. 

'■Ownership  integration  does  not  necessarily 
mandate  two-level  entry  by  new  entrants  to  the 
primary  market.  Such  entry  is  most  likely  to  be 
necessary  where  the  primary  and  secondary 
markets  are  completely  integrated  by  ownership 
and  each  firm  in  the  primary  market  uses  all  of  the 
capacity  of  its  asodated  firm  in  the  secondary 
market.  In  many  cases  of  ownership  integration, 
however,  the  functional  fit  between  vertically 
Integrated  firms  is  not  perfect,  and  an  outside 
market  exists  for  the  sales  (purchases)  of  the  firms 
in  the  secondary  market.  If  that  market  is 
suniciently  large  and  diverse,  new  entrant*  to  the 
primary  market  may  be  able  to  participate  without 
simultaneous  entry  to  the  secondary  market.  In 
considering  the  adequacy  of  this  alternative,  the 
Department  will  consider  the  likelihood  of 
predatory  price  or  supply  "squeezes"  by  the 
Integrated  firms  against  their  unmtegrated  rivals. 

**  Entry  Into  the  secondary  market  may  be  greatly 
facilitated  In  that  an  assured  supplier  (customer]  is 
provided  by  the  primary  market  entry. 
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When  entry  is  not  possible  under  those 
conditions,  the  Department  is 
increasingly  concerned  about  vertical 
mergers  as  the  difficulty  of  entering  the 
secondary  market  increases.  The 
Department,  however,  will  invoke  this 
theory  only  where  the  need  for 
secondary  market  entry  significantly 
increases  the  costs  may  take  the  form  of 
risk)  of  primary  market  entry. 

(i)  Increased  Cost  of  Capital  as  a 
Barrier  to  Entry.  More  capital  is 
necessary  to  enter  two  markets  than  to 
enter  one.  Standing  alone,  however,  this 
additional  capital  requirement  does  not 
constitute  a  barrier  to  entry  to  the 
primary  market.  If  the  necessary  funds 
were  available  at  a  cost  commensurate 
with  the  level  of  risk  in  the  secondary 
market,  there  would  be  no  adverse 
e^ect.  In  some  cases,  however,  lenders 
may  doubt  that  would-be  entrants  to  the 
primary  market  have  the  necessary 
skills  knowledge  to  succeed  in  the 
secondary  market  and,  therefore,  in  the 
primary  market  In  order  to  compensate 
for  this  risk  of  failure,  lenders  might 
charge  a  higher  rate  for  the  necessary 
capital.  This  problem  becomes 
increasingly  significant  as  a  higher 
percentage  of  the  capital  assets  in  the 
secondary  market  are  long-lived  and 
specialized  to  the  market  and,  therefore, 
difficult  to  recover  in  the  event  of 
failure.  In  evaluating  the  likelihood  of 
increased  barriers  to  entry  resulting 
from  increased  cost  of  capital,  therefore, 
the  Department  will  consider  both  the 
degree  of  similarity  in  the  essential 
skills  in  the  primary  and  secondary 
markets  and  the  degree  of  specialization 
of  the  capital  assets  in  the  secondary 
market. 

(ii)  Economies  of  Scale  as  a  Barrier  to 
Entry.  Economies  of  scale  in  the 
secondary  market  may  constitute  an 
additional  barrier  to  entry  to  the 
primary  market  in  some  situations 
requiring  two-level  entry.  The  problem 
could  arise  if  the  capacities  of  minimum- 
efflcient-scale  plants  in  the  primary  and 
secondary  markets  differ  significantly. 
For  example,  if  the  capacity  of  a 
minimum-efficient-scale  plant  in  the 
secondary  market  were  significantly 
greater  than  the  needs  of  a  minimum, 
efficient-scale  plant  in  the  primary 
market,  entrants  would  have  to  choose 
between  inefficient  operation  at  the 
secondary  level  (because  of  operating 
an  efficient  plant  at  an  inefficient  output 
or  because  of  operating  an  inefficiently 
small  plant]  or  a  larger  than  necessary 
scale  at  the  primary  level  Either  of 
these  effects  could  cause  a  significant' 


increase  in  the  operating  costs  of  the 
entering  firm." 

c.  Structure  and  Performance  of  the 
Primary  Market.  Barriers  to  entry  are 
unlikely  to  affect  performance  if  the 
structure  of  the  primary  market  is 
otherwise  not  conducive  to 
monopolization  or  collusion.** The 
Department  is  unlikely  to  challenge  a 
merger  on  this  ground  unless  overall 
concentration  of  the  primary  market  is 
above  1800  HHI  (a  somewhat  lower 
concentration  will  suffice  if  one  or  more 
of  the  factors  discussed  in  Section  111(C) 
indicate  that  effective  collusion  is 
particularly  likely).  Above  that 
threshold,  the  Department  is 
increasingly  likely  to  challenge  a  merger 
that  meets  the  other  criteria  set  forth 
above  as  the  concentration  increases.** 

2.  Facilitating  Collusion  Through 
Vertical  Mergers. — a.  Vertical 
Integration  to  the  Retail  Level.  A  high 
level  of  vertical  integration  by  upstream 
firms  into  the  associated  retail  market 
may  facilitate  collusion  in  the  upstream 
market  by  making  it  easier  to  monitor 
price.  Retail  prices  are  generally  more 
visible  than  prices  in  upstream  markets, 
and  vertical  mergers  may  increase  the 
level  of  vertical  integration  to  the  point 
at  which  the  monitoring  effects  becomes 
significant  Adverse  competitive 
consequences  are  unlikely  unless  the 
upstream  market  is  generally  conducive 
to  collusion  and  a  large  percentage  of 
the  products  produced  there  are  sold 
through  vertically  integrated  retail 
outlets. 

The  Department  is  unlikely  to  to 
challenge  a  merger  on  this  ground  unless 
i)  overall  concentration  of  the  upstream 
market  is  above  1800  HHI  (  a  somewhat 
lower  concentration  will  suffice  if  one  or 
more  of  the  factors  discussed  in  Section 
III(C)  above  indicate  that  effective 
collusion  is  particularly  likely),  and  ii)  a 
large  percentage  of  the  upstream 
product  would  be  sold  through 


"  It  ia  important  to  note,  however,  that  this 
problem  would  not  exlit  if  a  significant  outside 
mai4[et  exists  at  the  secondary  level.  In  that  case, 
entrants  could  enter  with  the  appropriately  scaled 
plants  at  both  levels,  and  sell  or  buy  in  the  market 
as  necessary. 

"  For  example,  a  market  with  100  firms  of  equal 
size  would  perform  competitively  despite  a 
significant  increase  in  entry  barriers. 

"Even  if  all  the  conditions  above  are  satisfied, 
the  Department  may  not  challenge  a  particular 
merger.  The  likelihood  of  significant  competitive 
harm  is  lower  than  it  is  for  horizontal  mergers 
identified  as  competitively  objectionable  under  die 
standards  in  Section  in,  and  the  extensive  pattern 
of  use  integration,  which  is  a  necessary  condition  to 
the  competitive  problem  under  discussion,  may 
constitute  evidence  that  substantial  economies  are 
afforded  by  vertical  integration.  When  such 
economies  are  present,  it  might  be  economically 
perverse  and  inequitable  to  the  remaining 
independent  Arms  to  deny  them  the  ability  to 
Integrate  thryugh  merger. 


vertically-integrated  retail  outlets  after 
the  merger.  Where  the  stated  thresholds 
are  met  or  exceeded,  the  Department's 
decision  whether  to  challenge  a  meiger 
on  this  ground  will  depend  upon  an 
individual  evaluation  of  its  likely 
competitive  effects.*" 

b.  Elimination  of  a  Disruptive  Buyer. 
The  elimination  by  vertical  merger  of  a 
particularly  disruptive  buyer  in  a 
dopwnstream  market  may  facilitate 
collusion  in  the  upstream  market  If 
upstream  firms  view  sales  to  a 
particular  buyer  as  sufficiently 
important  they  may  deviate  &om  the 
terms  of  a  collusive  agreement  in  an 
effort  to  secure  that  business,  thereby 
disrupting  the  operation  of  the 
agreement  The  merger  of  such  a  buyer 
with  an  upstream  firm  may  eliminate 
that  rivalry,  making  it  easier  for  the 
upstream  firms  to  collude  effectively. 
Adverse  competitive  consequences  are 
unlikely  unless  the  upstream  market  is 
generally  conducive  to  collusion  and  the 
disruptive  firm  is  significantly  more 
attractive  to  sellers  than  the  other  firms 
in  its  market 

The  Department  is  unlikely  to 
challenge  a  meiger  on  this  ground  unless 
(i)  overall  concentration  of  the  upstream 
market  is  1800  HHI  or  above  (a 
somewhat  lower  concentration  will 
suffice  if  one  or  more  of  the  factors 
discussed  in  III(C)  above  indicate  that 
effective  collusion  is  particularly  likely), 
and  (ii)  the  allegedly  disruptive  firm 
differs  substantially  in  volume  of 
purchases  or  other  relevant 
characteristics  from  the  other  firms  in  its 
market  Where  the  stated  thresholds  are 
met  or  exceeded,  the  Department's 
decision  whether  to  challenge  a  merger 
on  this  ground  will  depend  upon  an 
individual  evaluation  of  its  likely 
competitive  effect 

3.  Evasion  of  Rate  Regulation.  Non- 
horizontal  mergers  may  be  used  by 
monopoly  public  utilities  subject  to  rate 
regulation  as  a  tool  for  circumventing 
that  regulation.  The  clearest  example  is 
the  acquisition  by  a  regulated  utility  of  a 
supplier  of  its  fixed  or  variable  inputs. 
After  the  merger,  the  utility  would  be 
selling  to  itself  and  might  be  able 
arbitrarily  to  inflate  the  prices  of 
internal  transactions.  Regulators  may 
have  great  difficulty  in  policing  these 
practices,  particularly  if  there  is  no 
independent  market  for  the  product  (or 
service)  purchased  from  the  affiliate.*' 


**See  note  49.  above. 

"  A  less  severe,  but  nevertheless  serious, 
problem  can  arise  when  a  regulated  utility  acquire* 
a  firm  that  is  not  vertically  related.  The  use  of 
common  facilities  and  managers  may  create  an 
insoluble  cost  allocation  problem  and  provide  the 
opportunity  to  charge  utility  customers  for  non- 
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As  a  result,  inflated  prices  could  be 
passed  along  to  consumers  as 
"legitimate"  coits.  In  extreme  cases,  the 
regulated  firm  iiay  effectively  preempt 
the  adjacent  mftrket,  perhaps  for  the 
purpose  of  suppressing  observable 
market  transactions,  and  may  distort 
resource  allocajtion  in  that  adjacent 
market  as  well  las  in  the  regulated 
market.  In  sucH  cases,  however,  the 
department  redognizes  that  genuine 
economies  of  integration  may  be 
involved.  The  Department  will  consider 
challneging  mergers  that  create 
substantial  opijortunities  for  such 
abuses.** 

V.  Defenses 

A.  Efficiencies 

In  the  overwnelming  majority  of 
cases,  the  Guidelines  will  allow  firms  to 
achieve  available  efficencies  through 
mergers  without  interference  from  the 
Department.  E:|cept  in  extraordinary 
cases,  the  Department  will  not  consider 
a  claim  of  specific  efficencies  as  a 
mitigating  factor  for  a  merger  that  would 
otherwise  be  challenged."  Plausible 
efficiencies  arq  far  easier  to  allege  than 
to  prove.  Moreover,  even  if  the  existence 
of  efficencies  v»ere  clear,  their 
magnitudes  wquld  be  extremely  difficult 
to  determine. 

B.  Failing  Firn 

The  "failing  |irm  defense"  is  a  long- 
established,  bv|t  ambiguous,**  doctrine 


utility  costs,  consequently  distorting  resourca 
allocation  in  the  aaacent  as  well  as  the  regulated 
market  F 

"Where  a  regufctory  agency  has  the 
responsibility  for  approving  such  mergers,  the 
Department  will  eifjresa  its  concerns  to  that  agency 
in  Its  role  as  competition  advocate. 

•*  At  a  minirauni  the  Department  will  require 
clear  and  convincing  evidence  that  the  merger  will 
produce  substantia  cost  savings  resulting  from  the 
realization  of  scal4  economies,  integration  of 
production  facilities,  or  multi-plant  operations 
which  are  already  enjoyed  by  one  or  more  Rrms  in 
the  industry  and  that  equivalent  results  could  not  be 
achieved  within  a  Comparable  period  of  time 
through  internal  eifpansion  or  through  a  merger  that 
threatened  less  cofipetitive  harm.  In  any  event,  the 
Department  will  c(ln8ider  such  efTiciencies  only  In 
resolving  otherwise  close  cases. 

"  Although  its  (^ginal  basis  is  open  to  question, 
the  defense  is  sometimes  explained  as  a  balancing 
of  competitive  and{  non-competitive  concerns.  Under 
that  view,  when  th^  elements  of  the  defense  are 
satisfied,  there  is  4  conclusive  presumption  that  the 
anticompetitive  dafigers  associated  with  the  merger 
are  outweighed  by  the  income  losses  to  creditors, 
stockholders,  and  Communities  associated  with  the 
failure  of  the  Arm.  As  a  general  matter,  the 
Department  views  the  incorporation  of  non- 
competitive conoems  into  antitrust  analysis  at 
inconsistent  with  the  mandate  contained  in  the 
antitrust  laws.  To  the  extent  that  the  financial 
health  of  the  firm  i^  relevant  to  the  competitive 
analysis,  the  Depa^ent,  of  oourte,  wiU  consider  It 
in  that  contexL 


under  which  an  anticompetitive  merger 
may  be  allowed  because  one  of  the 
merging  firms  is  "failing."  Because  the 
defense  can  immunize  significantly 
anticompetitive  mergers,  the  Department 
will  construe  its  elements  strictly. 

The  Department  is  unlikely  to 
challenge  an  anticompetitive  merger  in 
which  one  of  the  merging  firms  is 
allegedly  faUing  when:  (1)  the  allegedly 
failing  firm  probably  would  be  unable  to 
meet  its  financial  obligations  in  the  near 
future,  and  (2)  it  probably  would  not  be 
able  to  reorganize  successfully  under 
Chapter  11  of  the  Bankruptcy  Act,**  and 
(3)  it  has  made  unsuccessful  good  faith 
efforts  to  elicit  reasonable  alternative 
offers  of  acquisition  of  the  failing  firm  *• 
that  would  both  keep  it  in  the  market 
and  pose  a  less  severe  danger  to 
competition  than  does  the  proposed 
merger.  Although  these  standards  are 
more  difficult  to  apply  when  the 
allegedly  failing  firm  is  an 
unincorporated  part  of  a  larger  parent 
firm,  the  Department  will  recognize  the 
defense  in  appropriate  cases  of  that 
type." 

|FR  Doc  B2-ieS03  Piled  8-29-82;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (82-38)] 

NASA  Advisory  Council;  Meeting 

AOENCY:  National  Aeronautics  and 

Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight 


"  11  U.S.CA.  1101  ei  seg.  (1979). 

"The  fact  that  an  offer  is  less  than  the  proposed 
transaction  does  not  make  it  unreasonable. 

*'  The  Department  is  unlikely  to  challenge  an 
otherwise  anticompetitive  merger  in  which  one  of 
the  merging  Tirms  is  a  financially  healthy 
subdivision  of  an  allegedly  failing  parent  firm  when: 
(1)  the  parent  firm  satisfies  the  above  conditions, 
and  (2)  the  competitive  harm  from  the 
disappearance  of  the  parent  firm  from  its  market 
would  substantially  outweigh  the  competitive  harm 
threatened  by  the  merger,  (3)  the  proposed 
transaction  probably  would  enable  the  parent  firm 
to  avoid  bankruptcy  or  to  reorganize  successfully, 
(4)  the  third  condition  stated  in  the  text  also  has 
been  satisfied  with  respect  to  the  healthy 
subdivision,  and  (5)  the  merging  firm  is  not  capable 
of  independent  existence  as  a  business  entity. 
Where  the  merging  firm  it  capable  of  Independent 
existence,  the  Division  may  insist  that  the  parent 
company  attempt  to  transfer  common  stock  in  it  to 
the  parent  company's  creditors. 


DATE  AND  TIME:  July  22, 1982, 8:30  a.m.  to 
5  p.m. 

ADDRESS:  NASA  Headquarters,  Room 
6004,  400  Maryland  Avenue  SW. 
Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Carl  R.  Praktish,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546 
(202/755-6380). 

SUPPt^MENTARY  INFORMATION:  The 
NASA  Advisory  Council  Informal  Task 
Force  for  the  Study  of  Issues  in  Selecting 
Private  Citizens  for  Space  Shuttle  Flight 
was  established  under  the  NASA 
Advisory  Coimcil  to  conduct  a  study  of 
the  relevent  issues  and  to  report  its 
findings  and  recommendations  to  the 
Council.  The  Task  Force  is  comprised  of 
its  Chairman,  Dr.  John  E,  Naugle,  and 
five  other  members  of  the  Council. 

This  meeting  will  be  closed  to  the 
public  from  1  p.m.  to  5  p.m.  for  a 
discussion  of  candidates  being 
considered  for  (a)  appointment  as 
associate  membersof  or  (b)  sources  of 
advice  to  the  Task  Force.  During  tliis 
session,  the  qualifications  of  those 
individuals  will  be  candidly  discussed 
and  appraised.  Because  this  session  will 
be  concerned  throughout  with  matters 
hsted  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public. 

For  the  remainder  of  the  meeting, 
visitors  will  be  admitted  to  the  meeting 
room  up  to  its  capacity,  which  is 
approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Partially  Closed. 

Agenda 

July  22, 1982 

8:30  a.m. — Introduction 

0  a.m.— Review  of  NASA  Background: 
Mission  Opportunities;  Space  Act;  Legal, 
Physical  and  Training  Considerations 

1  p.m.— Task  Force  Planning  for  Conduct  of 
Study  and  Candidates  for  Participation: 
Members,  Advisors.  (Closed) 

5  p.m. — Adjourn 

Walter  B.  Olstad. 

Associate  Administrator  for  Management 

June  22. 1982. 

\JFK  Doc  82-17589  Filed  6-29-82:  8:4S  am| 
MUmO  CODE  7S10-01-M 


[Notio*  (82-37)1 

NASA  Advisory  Council;  Meeting 

AOENCY:  National  Aeronautics  and 


Space  Administration. 
ACTION:  Notice  of  meeting. 
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summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 

DATE  AND  TIME:  July  21. 1982.  8:30  a.m.  to 
5  p.m. 

address:  NASA  Headquarters,  Room 
7002,  400  Maryland  Avenue  SW. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Nathaniel  B.  Cohen,  Code  LB-4, 
National  Aeronautics  and  Space 
Administration,  Wasftngton,  DC  20546 
(202/755-8383). 

SUPPLEMENTARY  INFORMATION:  The 
NASA  Advisory  Council  was 
established  as  an  interdisciplinary  group 
to  advise  senior  management  on  the  full 
range  of  NASA's  programs,  policies,  and 
plans.  The  Council  is  chaired  by  Mr. 
Daniel  J.  Fink  and  is  composed  of 
twenty-four  members.  Standing 
committees  containing  additional 
members  report  to  the  Council  and 
provide  advice  in  the  substantive  areas 
of  aeronautics,  life  sciences,  space 
applications,  space  and  earth  science, 
space  systems  and  technology,  and 
history,  as  they  relate  to  NASA's 
activities. 

Visitors  «nll  be  admitted  to  the 
meeting  room  up  to  its  capacity,  which 
is  approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  meeting:  Open. 

Agenda 
July  21. 1982 

8:30  a.m. — Introduction. 
8:50  a.m. — NASA  Planning  Overview. 
9:30  a.m.— FV1984  Program  Plans. 
4:15  p.m.— Status  of  Council  Studies. 
4:45  p.m. — New  Candidates  for  Council 

Study. 
6  p.m. — Adjourn. 
Walter  B.  OlsUd, 

Associate  Administrator  for  Management 
June  22, 1982. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-364] 

Alabama  Poww  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  14  to  Facility 
Operating  License  No.  NPF-8  issued  to 


Alabama  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Joseph  M.  Farley 
Nuclear  Plan.  Unit  No.  2,  (the  facility) 
located  in  Houston.  Alabama.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  amendment  revises  the  Technical 
Specification  to  enlarge  the  capacity  of 
the  spent  fuel  pool  from  675  fuel 
assemblies  to  1.407  assembUes. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  February  4. 1982  (47  FR 
5371).  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human 
enviroiunent 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  December  18, 1981,  as 
modified  by  letters  dated  February  1. 
March  18.  April  5,  and  April  21. 1982  (2) 
Amendment  No.  14  to  License  No.  NPF- 
8,  (3)  the  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
Environmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Pubhc 
Document  Room.  1717  H  Sti^et,  NW.. 
Washington.  D.C.  and  at  the  Houston 
Memorial  Library,  212  W.  Burdeshaw 
Street  E)othan.  Alabama  36303.  A  copy 
of  items  (2),  (3).  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  23  day  of 
June,  1982. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A  Vaiga. 

Chief,  Operating  Reactors  Branch  No.  t 
Division  of  Licensing. 
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OFFICE  OF  THE  FEDERAL  REGISTER 

Incorporation  by  Reference 
agency:  Office  of  the  Federal  Register. 

action:  Publication  of  incorx>oration  by 
reference  approvals. 

summary:  The  Office  of  the  Federal 
Register  has  published  lists  of  materials 
approved  for  incorporation  by  reference 
in  both  the  Federal  Register  on  a 
quarterly  basis  and  in  the  affected  Code 
of  Federal  Regulations  (CFR)  volumes 
annually.  The  Office  will  no  longer 
publish  these  lists  in  the  Federal 
Register,  but  will  continue  to  print  the 
lists  in  the  Finding  Aids  section  of  the 
appropriate  CFR  volume.  This  action  is 
taken  because  the  inventories  of 
incorporation  by  reference  material 
have  been  completed  and  vary  only         ' 
slighUy  from  year  to  year.  The 
information  will  continue  to  be  available 
where  it  is  most  useful  in  the  individual 
CFR  volumes. 

date:  June  30. 1982. 

FOR  FURTMER  INFORMATKM  CONTACT 

Rose  Anne  Laweson.  (202)  523-4534. 
SUPPLEMENTARY  INFORMATION:  The 

Freedom  of  Information  Act  (5  U.S.C. 
552)  allows  Federal  agencies  to 
incorporate  by  reference  publications 
into  the  Federal  Register.  The 
incorporation  by  reference  device  may 
be  used  validly  only  with  the  approval 
of  the  Director  of  the  Federal  Register. 
The  material  approved  for  incorporation 
by  reference  has  the  same  force  and 
effect  as  if  it  had  been  published  full 
text  in  the  Federal  Register. 

Since  June  3a  1980,  the  Office  of  the 
Federal  Register  (OFR)  has  published 
lists  of  approved  material  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations  volumes.  The  Federal 
Register  list  served  as  an  inventory  of 
materials  incorporated  by  reference. 
While  this  information  will  continue  to 
be  available  at  the  OFR.  this  document 
gives  notice  to  the  public  that  the  Office 
will  no  longer  publish  the  lists  in  the 
Federal  Register.  The  Office  has 
determined  that  the  lists  change  little 
from  year  to  year  and  the  information  is 
most  useful  in  the  appropriate  CFR 
volumes. 

To  ensure  that  the  public  stays 
informed,  the  Office  wiU  maintain  these 
lists  in  each  of  the  affected  CFR 
volumes.  These  lists  will  be  updated 
annually,  consistent  with  the  revision 
date  of  the  particular  volume.  For 
example,  the  lists  for  Tide  28-41  of  the 
Code  of  Federal  Regulations  will  be 
updated  as  of  July  1  every  year.  The 
public  should  look  to  the  CFR  lists  for 
notice  of  material  vahdly  incorporated 
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by  the  revisiob  date  of  the  CFR  volume. 
Later  approvals  of  material  incorporated 
by  reference  should  be  noted  in  the 
applicable  Federal  agency's  final 
rulemaking  document  published  in  the 
Federal  Register.  Information  on 
approvals  is  also  available  from  the 
Special  Projects  Unit.  OFR,  Washington. 
DC  20408.  (20?)  523-4534. 

Dated:  June  X,  1982. 
Martha  B.  Gira^ 

Acting  Directonof  the  Federal  Register. 

(FR  DOC  8Z-1772S  I  lied  «-2»-«2:  8:4Saiii| 
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PEACE  CORfS 

Proposed  Inoorporation  of  Form; 
Paperwork  Reduction  Act  of  1980 

agency:  PeaQe  Corps.  Action. 
action:  Notice  of  proposed 
incorporation,  of  forms. 


SUMMARY:  Pui'suant  to  the  Paperwork 
Reduction  Ac  I  of  1980  (44  U.S.C  Chapter 
35]  the  Peace  Corps  has  submitted  to  the 
Office  of  Mai)agement  and  Budget  a 
request  to  ma|dify  the  Peace  Corps 
Volunteer  Application  Form  to 
incorporate  the  Peace  Corps  form, 
"Request  for  Racial  and  Ethnic  Data" 
under  the  existing  0MB  approval  and 
identification  number  for  the  Volunteer 
Application  Form.  The  Request  for 
Racial  and  Ethnic  Data  form  is  currently 
the  last  page  pf  the  Volunteer 
application  form  but  has  a  separate 
OMB  approval  and  identification 
number.  The  OMB  approval  and 
identification  number  for  the  Request  for 
Racial  and  Ethnic  Data  form  expires  on 
6/30/82.  Rattier  than  request  approval 
for  extension  of  it  under  a  separate 
identification  niunber.  the  Peace  Corps 
requests  that  lit  be  incorporated  under 
the  OMB  approval  and  identification 
number  for  tl  e  Volunteer  Application 
Form. 

The  Racial  and  Ethnic  Data  page 
(form]  is  usee  solely  for  the  purpose  of 
determining  (jompliance  with  federal 
civil  rights  laWs.  Information  provided 
by  Peace  Coips  Volunteer  appUcants  to 
Peace  Corps  pn  this  page  assists  the 
Peace  Corps  in  assuring  that  the 
program  is  a(piinistered  in  a  non- 
discriminatory manner.  A  copy  of  the 
form  may  be  obtained  from  Mr.  Edward 
F.  Carey.  Pea  ce  Corps.  Planning  and 
Management  Studies  Division  by 
telephoning  i  rea  code  202-254-7528. 

Information  about  the  proposed 
collection: 

Agency  Address:  Peace  Corps,  806 
Connecticut ,  Vve..  NW..  Washington. 
D.C.  20528. 


Title  of  Form:  Peace  Corps  Volunteer 
Application. 

Type  of  Request:  Incorporation  of 
forms-revision. 

Frequency  of  Collection:  recurring- 
voluntary. 

General  Description  of  Respondents: 
Individuals  applying  for  Peace  Corps 
volunteer  service. 

Estimated  Number  of  Responses: 
15,600  Annually. 

Estimated  Hours  for  Respondents  to 
Complete  Form:  15.600. 

Respondent's  obligation  to  reply: 
voluntary. 

Comments:  Telephone  comments  on 
this  proposal  should  be  directed  to 
David  S.  Reed.  Desk  Officer,  Ofiice  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget  on 
area  code  202-395-7231.  Comments 
should  be  received  on  or  before  July  7. 
1982.  This  is  not  a  collection  proposal  to 
which  44  U.S.C.  3504(h)  applies. 

This  notice  is  issued  in  Washington. 
D.C.  on  June  28. 1982. 
Dominick  Onorato, 
Associate  Director  for  Management 

fFR  Doc.  82-17819  Filed  S-ZB-SZ;  8:4S  am] 
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POSTAL  SERVICE 

Phased  Postage  Rates;  Effective  Date 
of  Certain  Changes  in  Rates 

agency:  Postal  Service. 

action:  Notice  of  Step  Increases  in 

Preferred  Postage  Rates. 

summary:  Notice  is  given  that,  effective 
12:01  a.m.  on  July  6, 1982,  the  fourteenth 
step  of  phased  postage  rate  increases 
goes  into  effect  for  within-county  rate 
second-class  mail  and  for  library  rate 
fourth-class  mail.  This  action  represents 
the  next  step  of  scheduled  rate 
adjustments  for  the  designated 
classifications  of  mail  to  be  phased  in. 
The  new  rates  are  contained  in  the 
Appendix  to  this  notice. 
EFFECTIVE  DATE:  12:01  a.m..  July  6. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Collins,  (202)  245-^749. 
supplementary  information:  On 
January  10. 1982.  the  Postal  Service 
adjusted  preferred  rates  pursuant  to 
Public  Law  97-92  so  that  the  rates  for  all 
preferred-rate  categories  except  second- 
class  within-county  and  fourth-class 
library  rate  were  increased  to  the  full 
step  16  (unphased)  level  (46  FR  63159- 
60).  At  the  same  time  second-class 
within-county  rates  and  fourth-class 
library  rates  were  adjusted  to  the  step 
13  levelof  the  16-year  phasing  schedule 
established  pursuant  to  39  U.S.C. 
3626(a].  The  rates  for  second-class 


within-county  and  fourth-class  library 
rate  mail  are  now  adjusted  to  the  step  14 
level  on  the  phasing  schedule  which 
calls  for  an  annual  increase  to  the  next 
step  effective  on  July  6  of  each  year. 
(39  U.S.C.  401,  403.  404.  2401(c).  3620). 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

Appendix 


Schedulel 
Second-class  rates:  ln-coii9ly: 

Pof  pound 

Per  piece: 


Presorted  to  carrier  route.. 
Other 


Schadule2 
Fourth-class  rales:  Library: 
lat  pound. 


Each  additional  pound  thni  7  pounds.. 
Each  additional  pourtd 


4.1 

2.1 
2.8 


35.0 

12.0 

7.0 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Boston  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  24. 1982. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
common  stock  of: 

Prentice-Hall,  Inc. 
Conunon  Stock.  133)4  Par  Value  (File  No. 
1-6246) 

This  security  is  registered  on  one  or 
more  other  national  securities 
exchanges  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16. 1982  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  sudi 
application  is  consistent  with  the 
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maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary,    ' 

|FR  Doc  gZ-17670  Filed  6-2S-82: 8:45  ainj 
BIUJNG  CODE  MKMII-M 


[Rel.  No.  22543;  70-5892] 

Central  and  South  West  Corp.; 
Proposal  To  Issue  and  Sell  Common 
Stock  Pursuant  to  Employee  Share 
Ownership  Plan 

June  21. 1982. 

Central  and  South  West  Corporation 
("CSW").  One  Main  Place.  Dallas.  Texas 
75250,  a  registered  holding  company,  has 
nied  with  this  Conunission  a  post- 
effective  amendment  to  its  application- 
declaration,  previously  filed  and 
amended  in  this  matter  pursuant  to 
sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Acf'J. 
and  Rule  50  thereunder. 

By  orders  dated  October  8, 1976, 
August  18. 1978  and  May  7, 1980  (HCAR 
Nos.  19710,  20675  and  21555),  CSW  was 
authorized  to  issue  and  sell  up  to 
4,000,000  shares  of  its  authorized  and 
unissued  common  stock,  par  value  $3.50 
per  share,  through  its  employee  share 
ownership  plan  ("Plan").  The  Plan  was 
established  for  the  benefit  of  CSW  and 
its  direct  tind  indirect  subsidiaries; 
Central  Power  and  Light  Company, 
Central  and  South  West  Services,  Inc.. 
Public  Service  Company  of  Oklahoma. 
Transok  Pipe  Line  Company, 
Southwestern  Electric  Power  Company 
and  West  Texas  Utihties  Company.  As 
of  December  31. 1981  740,011  shares 
remain  unsold. 

CSW  requests  authorization  to  issue 
and  sell  up  to  3,500,000  additional  shares 
("Additional  Shares")  of  its  authorized 
and  unissued  common  stock,  par  value 
$3.50  per  share,  in  addition  to  the 
4,000,000  shares  previously  authorized 
pursuant  to  the  Plan.  The  Additional 
Shares  are  estimated  to  be  sufficient  to 
account  for  the  total  CSW  and  employee 
contributions  to  be  made  for  the  1981 
through  1985  tax  years  and  also  for 
purchases  to  be  made  through  December 
31, 1986  in  respect  of  the  reinvestment  of 
dividends  on  shares  held  in  the  trust 
pursuant  to  the  Plan. 

For  tax  years  beginning  after  1982,  the 
Internal  Revenue  Code  ("Code")  as 
amended  by  the  Economic  Recovery 
Tax  Act  of  1981,  provides  that  the 
present  investment-based  tax  credit  for 
contributions  to  a  tax  credit  employee 


stock  ownership  plan  will  be  replaced 
by  a  payroU-baseid  tax  credit.  CSW 
intends  to  amend  the  Plan  to  conform 
with  the  new  provisions  of  the  Code. 
CSW  proposes  to  amend  the  Plan  to 
provide:  (a)  in  accordance  with 
currently  effective  requirements  of  the 
Code,  that  for  tax  years  1981  and 
thereafter  if  shares  are  contributed  by 
CSW  in  respect  of  its  basic  contribution 
and  its  matching  contribution,  such 
shares  will  be  valued  on  the  basis  of  the 
average  of  the  closing  prices  of  CSWs 
Common  Stock  reported  in  the  listing  of 
New  York  Stock  Exchange — Composite 
Transactions  for  the  twenty  consecutive 
trading  days  immediately  preceding  the 
date  the  contribution  is  made  (presently, 
the  Plan  provides  that  such  shares  will 
be  valued  on  the  basis  of  such  average 
of  closing  prices  for  the  twenty 
consecutive  trading  days  immediately 
preceding  the  date  of  filing  of  CSWs 
consolidated  federal  income  tax  return 
for  the  applicable  tax  year);  (b)  that  for 
the  purposes  of  determining  which 
shares  of  CSW  Common  Stock  credited 
to  a  participant's  account  may  be 
distributed  prior  to  termination  of 
employment,  all  shares  acquired  with 
reinvested  dividends,  including  shares 
purchased  with  dividends  on  shares 
acquired  through  reinvested  dividends, 
may  be  distributed  at  the  time  the  share 
to  which  such  dividends  are  attributed 
to  the  participiant  (presently,  any  share 
so  purchased  with  reinvested  dividends 
may  not  be  distributed  prior  to 
termination  of  employment  until  such 
share  h&s  been  credited  to  the 
participant's  account  for  at  least  85 
months);  and  (c)  for  contributions  based 
on  payroll-based  credits  (rather  than 
investment  tax  credits).  "The 
amendments  described  in  (a)  and  (b) 
will  be  made  effective  as  of  January  1. 
1981  and  the  amendment  described  in 
(c)  will  be  made  effective  as  of  January 
1. 1983. 

The  exact  number  of  shares  of  CSW 
Common  Stock  (including  the  Additional 
Shares)  to  be  issued  pursuant  to  the  Plan 
will  depend  on  the  amount  of  additional 
tax  credits  available,  the  price  at  which 
such  shares  are  issued  and  the  amount 
of  dividends  on  shares  held  in  the  trust 
tmder  the  Trust  Agreement  established 
prusuant  to  the  Plan.  Based  on  the 
CSWs  estimated  qualified  investment 
for  1981  and  1982,  its  estimated  total 
quabfying  payroll  for  1983. 1984  and 
1985,  and  assuming  maximum 
participation  by  the  participants  for  1981 
and  1982,  CSW  estimates  that  the 
additional  tax  credits  for  the  five  years 
would  aggregate  approximately 
$23,400,000.  In  addition,  it  is  estimated 
that  dividends  applicable  to  shares  of 


CSW  Common  Stock  held  under  the 
Trust  Agreement  established  pursuant 
to  the  Plan  will  aggregate  $37,300,000 
through  December  31, 1986.  Using  these 
estimates,  an  aggregate  of  $60,700,000  of 
CSW  Common  Stock  would  be  issued 
pursuant  to  the  Plan  in  respect  to  tax 
years  1981-1985  and  reinvested 
dividends  through  December  31, 1986. 

The  price  at  which  shares  of  the  CSW 
Common  Stock  will  be  issued  will  be 
determined  in  accordance  with  the 
applicable  provisions  of  the  Code  and 
will  be  based  upon  the  market  prices  of 
CSWs  Common  Stock  or  averages 
thereof  at  the  time,  or  for  a  specified 
period  preceding  the  date  on  which, 
such  shares  are  issued.  Assuming  an 
average  price  for  the  CSW  Common 
Stock  at  $14.50  per  share,  a  total  of 
approximately  4,186,000  additional 
shares  would  be  issued  pursuant  to  the 
Plan  in  respect  of  such  tax  years  and 
such  reinvested  dividends.  Assuming 
the  issuance  of  4,186,000  additional 
shares,  the  total  number  of  shares  of 
CSW  Common  Stock  issued  pursuant  to 
the  Plan  would  be  7,445,989  (4.186.000 
plus  3,259,989  issued  through  December 
31, 1981.)  In  view  of  the  possibility  that 
the  average  price  at  which  shares  may 
be  issued  may  be  less  than  the  average 
price  assumed  above  and  that  tax 
credits  may  be  greater  than  the  amounts 
estimated.  CSW  requests  authority  to 
issue  pursuant  to  the  Plan  the  3,5004)00 
Additional  Shares,  making  a  total 
authorization  of  not  to  exceed  7,500,000 
shares. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  15. 
1982,  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 
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For  the 
Corporate 
authority. 
Shiriey  E.  HoUifl 

Assistant 


Coimnfssion,  by  the  Division  of 
Regulation,  pursuant  to  delegated 


t  Secret  iry. 

(FR  Doc.  M-17672  riJ<  d  9-29-82;  8:«  am| 
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Public  Service  Co., 
of  Exempt  Holding 
Indirectly  Acquire  ttie 
of  a  New  Subsidiary 
Company 


June  21. 1982. 

Central  Veniiont  Public  Service 
Company,  Inc.  ("Central  Vermont").  TJ 
Grove  Street,  Lutland.  Vermont  05701. 
an  exempt  holding  company,  has  filed 
an  application  and  amendments  thereto 
pursuant  to  sections  9(a](2]  and  10  of  the 
Public  Utihty  Holding  Company  Act  of 
1935  ("Act"),    j 

Central  Vennont  and  Vermont 
Electric  PowerJCompany.  Inc. 
("VELCO"),  a  transmission  subsidiary  of 
Central  Vermcnt,  are  exempt  from  all 
provisions  of  the  Act,  except  section 
9(a)(2),  pursua|it  to  section  3(a)(2)  of  the 
Act  and  Rule  i[a)(2]  promulgated 
thereunder.  V^CO  is  not  required  to 
file  under  section  9(a)(2)  to  acquire  the 
capital  stock  of  Vermont  Electric 
Transmission  Company,  Inc. 
("VEPCO"),  a  proposed  new 
transmission  subsidiary,  because 
VELCO  will  n(^t  as  a  result  of  the 
acquisition  of  VETCO's  securities 
become  an  "affiliate"  under  section 
2(a)(ll)(A)  (by  owning  5%  or  more  of  the 
outstanding  voting  securities)  of  more 
than  one  publil:  utility  or  holding 
company.  Central  Vermont's  indirect 
acquisition  thrtough  VELCO  of  VETCO's 
capital  stock  is  subject  to  sections 
9(a)(2)  and  10  because  after  the 
proposed  tran$action  Central  Vennont 
will  be  an  "afHHate"  under  section 
2(a)(ll)(A)  of  VETCO  and  of  other 
public  utility  companies,  including 
VELCO. 

Central  Venbont  proposes  to  form  and 
acquire  the  capital  stock  of  VETCO 
indirectly  throigh  VELCO.  VETCO 
would  construct,  own  and  operate  the 
Vermont  portion  of  a  proposed 
Interconnection  ("Interconnection") 
between  the  I^dro-Quebec  system  and 
NEPOOL,  a  poiwer  pool  in  which  a 
number  of  New  England  utilities, 
including  VELCO,  are  members. 

The  benefits  to  New  England  of  the 
Interconnection  include  access  to 
surplus  hydro-electric  energy  from  the 
Hydro-Quebec  system,  which  is 
expected  to  be  available  during  the 
1980's  at  a  cos  significantly  below  that 


of  replacement  fuel  of  NEPOOL 
members.  This  access  will  serve  the 
dual  purpose  of  lowering  the  energy 
costs  to  New  England  consumers  and 
reducing  New  England's  dependence  on 
foreign  oil.  Other  benefits  include 
energy  banking,  under  which  the  New 
England  utilities  will  transmit  relatively 
inexpensive  energy  to  Hydro-Quebec 
during  off  peak  periods  and  receive 
equal  amounts  of  energy  (adjusted  for 
losses)  during  on-peak  periods  when 
replacement  costs  are  much  higher.  The 
Interconnection  will  also  improve 
reliability  of  the  Hydro-Quebec  and 
NEPOOL  systems  by  providing  for 
emergency  transfers  and  mutual  backup. 
The  Interconnection  will  also  facihtate 
future  purchases  of  hydroelectric 
capacity  from  Hydro-Quebec. 

The  initial  stage  of  the 
Interconnection.  Phase  L  is  to  consist  of 
a  ±  450kV  DC  transmission  line  from 
the  proposed  Des  Cantons  Substation  on 
the  Hydro-Quebec  system  near 
Sherbrooke,  Quebec,  to  a  proposed 
terminal  having  an  approximate  rating 
of  690MW  at  the  Comerford  Generating 
station  on  the  Connecticut  River.  It  is 
currently  contemplated  that  a 
subsequent  stage  of  construction.  Phase 
II,  may  augment  the  Phase  I 
interconnection  by  expanding  its 
capability  to  approximately  2000MW 
through  construction  of  a  transmission 
line  to  the  Sandy  Pond  Substation  in 
Massachusetts  or  another  suitable 
location  to  be  determined  at  a  future 
date  and  construction  of  a  terminal 
facility. 

The  Canadian  portion  of  Phase  I  will 
be  built  by  Hydro-Quebec.  The  United 
States  portion  from  the  Canadian  border 
to  a  new  terminal  in  Comerford.  New 
Hampshire  will  be  built  by  one  or  more 
New  England  companies  (the 
"constructing  companies")  and  may  be 
located  in  Vermont  or  New  Hampshire. 
If  the  transmission  line  is  located 
primarily  in  Vermont,  that  portion  will 
be  constructed  and  operated  by  VETCO. 
The  total  cost  of  Phase  I  is  estimated  to 
be  $140-180  million,  of  which  $50  million 
relates  to  the  VETCO  portion.  If  the  line 
is  located  primarily  in  New  Hampshire, 
that  line  and,  in  any  event  the  terminal 
facility  will  be  constructed  by  a 
subsidiary  of  the  New  England  Electric 
System  as  authorized  by  a  Commission 
order  dated  November  10, 1981  (HCAR 
No.  22268). 

It  is  anticipated  that  Interconnection 
will  commence  operation  in  November 
1988.  The  Interconnection  will  be 
financed  on  the  strength  of  the 
underlying  credit  of  the  participating 
New  England  utilities  (the 
"Participants"),  whose  percentages  of 
participation  will  be  determined  on  the 


basis  of  their  1980  kilowatt  hour  loads, 
the  route  chosen  for  Phase  I  and  the 
number  of  Participants.  The  constructing 
companies  will  6nter  into  contractual 
arrangements  with  the  Participants 
providing  for  the  support  of  the  capital 
and  operating  costs  of  the 
Interconnection  and  the  sharing  of  the 
benefits  to  be  derived  therefrom.  In 
general,  the  support  agreements  provide 
for  each  Participant  to  pay  its 
proportionate  share  of  all  costs, 
including  a  return  on  equity  of  the 
constructing  company  computed  in 
accordance  with  the  formula  set  forth  In 
the  agreement.  Such  costs  would  be 
payable  during  the  life  of  the 
Interconnection.  But,  if  the  constructing 
company  or  the  parties  determine  upon 
an  earlier  abandonment  of  the  project, 
costs  would  be  payable  upon  such 
termination,  subject  only  to  the  right  of 
Participants  to  cancel  in  the  event  of 
total  destruction  of  the  Interconnection 
or  taking  by  eminent  domain.  The 
support  agreements  also  provide  for 
automatic  adjustments  of  each 
Participant's  share,  up  to  a  maximum 
increase  of  50%,  in  the  event  other 
Participants  fail  to  obtain  necessary 
approvals  for  participation  or  otherwise 
withdraw  from  the  project  VETCO  will 
enter  into  such  agreement  the  Phase  I 
Vermont  Transmission  Line  Support 
Agreement  with  each  participating  New 
England  utility,  including  VELCO  acting 
on  behalf  of  the  electric  distribution 
utilities  in  Vermont  If  the  Vermont  route 
is  not  selected,  that  agreement  will 
automatically  terminate.  The  Use 
Agreement  among  all  Participants 
provides  that  each  Participant  has  the 
right  to  use  its  proportionate  share  of  the 
Interconnection  for  transactions  of  its 
choice  and.  to  the  extent  not  so  utilized 
for  its  individual  needs,  to  share  in  any 
savings  generated  by  NEPOOL 
transactions. 

VELCO  proposes  to  acquire  all  of  the 
intially  issued  capital  stock  of  VETCO 
and  to  enter  into  a  capital  funds 
agreement  whereby  it  agrees  to  provide 
further  equity  funds,  as  needed,  up  to  a 
maximum  of  25%  of  VETCO's  capital 
requirements  but  not  to  exceed 
$12,500,000.  The  initial  equity  will 
consist  of  10  shares  of  stock.  $100  par 
value.  Further  equity  will  be  provid«i  as 
the  project  progresses  subject  to  the  |  * 
jurisdiction  of  the  Vennont  Public     *   \ 
Service  Board.  Such  additional  equitjjL  ; 
may  take  the  form  of  additional  cominq^ 
stock,  capital  contributions  or 
subordinated  securities.  VETCO's  totiW  ^ 
capital  requirements  are  estimated  ate~  ' 
maximum  of  $50,000,000;  however,  it  if 
anticipated  the  debt  financing  will  be 
the  major  source  of  such  capital 


VELCO  will  cause  VETCO  to  be 
incorporated  and  from  time  to  time,  as 
required,  will  subscribe  for  and 
purchase  capital  stock  or  subordinated 
securities  of  VETCO  and/or  make 
capital  contributions  to  VETCO.  The 
initial  officers  of  VETCO  will  consist  of 
certain  existing  VELCO  managerial 
personnel  and  the  initial  board  of 
directors  is  expected  to  consist  of 
VELCO  senior  executives.  It  is  not 
anticipated  that  VETCO  will  have  any 
significant  permanent  staff.  Rather  it 
will  rely  upon  VELCO  engineering  and 
planning  services,  to  be  obtained  under 
at  cost  service  contracts,  or  upon  the 
services  of  outside  consultants.  VELCO 
will  also  provide  all  necessary  Hnancial. 
accounting  and  internal  audit  functions 
for  VETCO,  utilizing  appropriate 
accounting  systems.  The  accouints  of 
VETCO  will  also  be  subject  to  audit  by 
VELCO's  independent  accountants. 
VETCO  is  expected  to  utilize  the  office 
facilities  already  in  use  by  VELCO. 
VETCO  is  not  expected  to  have  any 
fixed  assets  other  than  the  Vermont 
portion  of  the  Interconnection. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  14. 1982.  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
shall  identify  specifically  the  issues  of 
fatt  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  amended  or  as  it  may  be  Kirther 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E  Hollia, 

Assistant  Secretary. 

fPK  Doc  S2-17S73  Filed  8-29-82;  »M  am] 
MUJNQ  CODE  SOIO-ei-M 

[Rel.  Na  12602;  812-6189] 

Cortex  Capital  Corp^  Filing  of 
Application 

June  23, 1982. 

Notice  is  hereby  given  that  Cortez 
Capital  Corporation  100  West  Tenth 
Street,  Wilmington,  DE,  a  Delaware 
Corporation  ("Applicant"),  filed  an 
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application  on  May  13, 1982,  for  an 
order,  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  Representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  its  only 
securities  presently  outstanding  are 
shares  of  its  capital  stock,  all  of  which 
are  owned  by  Cortez  Pipeline  Company 
(the  "Partnership"),  a  general 
partnership  formed  under  the  laws  of 
Texas.  The  three  general  partners  of  the 
Partnership  ("Partners")  are  Shell  Cortez 
Pipeline  Company,  ("Shell  Cortez"),  a 
wholly-owned  subsidiary  of  Shell  Oil 
Company  ("Shell");  Mobil  Cortez 
Pipeline  Inc.,  ("Mobil  Cortez").  a  wholly- 
owmed  subsidiary  of  Mobil  Producing 
Texas  and  New  Mexico  Ina,  ("Mobil 
Producing"),  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Mobil  Oil 
Corporation.  ("Mobil  Oil");  and 
Continental  Cortez  Pipeline  Company, 
("Continental  Cortez"),  an  indirect 
wholly-owned  subsidiary  of  The 
Continental  Group,  Ina.  ("Continental"). 
Shell  and  Mobil  Oil  are  integrated 
petroleum  companies  engaged  in  the 
exploration  production,  transportation, 
refining  and  marketing  of  crude  oil  and 
its  products.  Shell  is  approximately  60% 
owned  by  the  Royal  Dutch-Shell  group 
of  companies.  Mobil  Oil  is  wholly- 
owned  by  Mobil  Corporation. 
Continental  is  a  diversified  company 
with  substantial  interests  in  packaging, 
forest  products,  insurance  and  energy. 

According  to  the  application,  the 
Peirtnership  was  estabUshed  by  direct  or 
indirect  wholly-owned  subsidaries  of 
Shell,  Mobil  Producing  and  Continental 
to  build,  own  and  operate  a  common 
carrier  pipeline  system  of  approximately 
500  miles  in  lengOi  (hereinafter  called 
the  "Pipeline")  to  transport  carbon 
dioxide  from  the  vicinity  of  Cortez, 
Colorado,  to  the  Wesson  Oil  field  in 
Yoakum  and  Gaines  Coimties,  Texas, 
wheriB  it  will  be  used  for  tertiary 
recovery  operations.  The  current 
projected  cost  of  the  Pipeline  is 
approximately  $720,000,000,  including 
interest  during  construction.  The 
Partnership  anticipates  that  the  Pipeline 
will  be  operational  during  1984. 

Applicant  states  that  its  sole  purpose 
is  to  assi8t,die  Partnership  in  the 
financing  w  the  Pipeline  through  the 
issuance  of  debt  securities.  Proceeds  of 
the  issuance  of  each  series  of  securities 
will  be  used  by  A^licant  to  purchase 
notes  or  other  evidences  of 
indebtedness  issued  by  the  Partnership 
("Partnership  Notes"),  the  principal  of 


and  premium  (if  any)  and  interest  on 
which  will  be  equal  to  the  principal  of 
and  premium  (if  any)  and  interest  on  the 
corresponding  series  of  Applicant's  debt 
securities.  All  expenses  of  Applicant 
will  be  reimbursed  to  it  by  the 
Partnership. 

Applicant  further  states  that  each 
series  of  securities  issued  by  it  will  be 
secured  by  a  related  series  of 
Partnership  Notes.  The  Partnership 
Notes  will  be  secured  by  the  several 
obhgations  of  Shell.  Mobil  Producing 
and  Continental  Cortez  (together 
hereinafter  called  the  "Throughput 
Obligors")  under  an  Initial  Facility 
Throughput  and  Deficiency  Agreement 
(hereinafter  called  the  "Throughput 
Agreement").  Each  of  Mobil  Oil  and 
Continental  is  guaranteeing  the 
performance  by  its  direct  or  indirect 
subsidiary  of  its  obligations  under  the 
Throughput  Agreement  Under  the 
Throughput  Agreement  if  for  any 
reason,  whether  before  or  after 
completion  of  construction  of  the 
Pipeline,  the  Partnership  has  a  cash 
deficiency  on  the  date  that  any  payment 
is  due  with  respect  to  debt  service 
obligations  of  tiie  Partnership 
designated  as  "Initial  Facility  Debt" 
(Partnership  Notes  issued  to  Applicant 
in  exchange  for  the  proceeds  of  the  sale 
of  Applicant's  debt  securities  will  be  so 
designated),  each  Throughput  Obligor 
will  be  severally  and  unconditionally 
obligated  to  advance  in  cash  its 
percentage  share  of  such  cash 
deficiency  as  an  advance  payment  of 
future  costs  for  transportation  through 
the  Pipeline.  TTie  percentage  share  of 
such  cash  deficiency  payments  of  each 
Throughput  Obligor  is  as  follows: 
Shell— 50  percent  Mobil  Producing — 37 
percent  and  Continental  Cortez — ^13 
percent  These  cash  deficiency 
percentages,  which  are  subject  to 
adjustment  provided  they  always  total 
100  percent  are  the  same  as  the 
interests  in  the  Partnership  of  Shell 
Cortez,  Mobil  Cortez  and  Continental 
Cortez,  respectively. 

Applicant  represents  that  the  initial 
series  of  its  debt  securities  will  be  short- 
term  notes  (with  a  maturify  not  to 
exceed  270  days)  issued  under  a  Thist 
Agreement  between  it  and  Bankers 
Trust  Company,  a  banking  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  New  York,  as  trustee 
(hereinafter  called  the  Trustee).  These 
short-term  notes  will  be  issued  in 
denominations  of  not  less  than  $100,000, 
with  the  average  denomination  expected 
to  be  significantly  larger,  will  not  be 
advertised  for  sale  to  the  general  public 
and  will  be  sold  in  the  commercial  paper 
market  only  to  institutional  investors 
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and  odier  entit  ea  wlio  normally 
purchase  conuiercial  paper  in  large 
denominations,  Tliese  notes  will  not 
contain  any  provisions  for  payment  on 
demand  or  for  automatic  "roll  over."  It 
Is  expected  that  the  notes  will  be 
accorded  the  highest  commercial  paper 
rating  by  two  nationally  recognized 
rating  agencies 

The  Partnerspip,  with  the  assistance 
of  Applicant  as  an  external  funding 
source,  also  intends  to  issue 
intermediate  afd,  preferably,  long-term 
debt  securities^  as  market  conditioas 
permit  or  dictate,  through  a  variety  of 
issues  correspdnding  to  issues  of 
Applicant  in  the  institutional  private 
placement  markets  and  in  the  public 
markets.  I 

Applicant  hither  states  that  as 
security  for  thel  initial  series  of  its  debt 
securities,  a  rebted  Partnership  Note 
will  be  pledged  to  the  Trustee  and  rights 
and  proceeds  of  the  Partnership  under 
the  Throughput  Agreement  and  the 
performance  guaranties  of  Mobil  Oil  and 
Continental  to  the  extent  required  to 
honor  the  initial  series  of  Applicant's 
debt  securities  and  the  Partnership's 
expense  reimbursement  obligation  to 
Applicant  will  be  assigned  to  the 
Trustee.  Futur^similar  pledges  of 
Partnership  Notes  issued  with  respect  to 
other  debt  secttrities  of  Applicant  and 
assignment  of  tights  and  proceeds  under 
the  Throughput  Agreement  and 
guaranties  to  secure  such  debt  securities 
«vill  be  made  oh  a  pari  passu  basis 
without  restriction  and,  as  to 
assignments,  Without  priority  by  reaaon 
of  time  of  assignment  or  perfection. 

Applicant  fujlher  states  that  at 
completion  of  construction  of  the 
Pipeline,  the  Partnership  expects  to  have 
a  capitalization  of  approximately  90 
percent  debt  aad  10  percent  equity.  In 
addition  to  eqiiity  funds  obtained  from 
capital  contributions  by  the  Partners,  the 
Partnership  will  raise  die  debt  funds 
required  for  construction  and,  following 
completion,  fot  short-term  working 
capital  through  direct  bank  borrowings 
and  bon'owingB  from  Applicant  (or  a 
similar  wholly-owned  corporate  entity 
in  the  case  of  borrowings  in  foreign 
monetary  markets).  Applicant  states 
that  it  intends  to  raise  funds  to  purchase 
Partnership  Notes  in  various  debt 
capital  markets. 

Applicant  states  that  it  may  be 
deemed  to  be  an  "investment  company" 
as  defined  in  the  Act  (i)  by  reason  of  its 
proposed  acquisition  and  holding  of  the 
Partnership  Nc^tes,  which  will  constitute 
substantially  41  its  assets,  and  (ii) 
because  its  outstanding  securities  nay 
be  deemed  to  Ve  beneficially  owned  by 
oiore  than  100  persons  as  a  result  of  its 
capital  stock  being  held  by  a  partnership 


of  direct  or  Indirect  subsidiaries  of 
publicly  held  companies,  and  because 
securities  it  intends  to  offer  may  be  held 
by  more  than  100  persons. 

Section  6(c)  of  the  Act  provides, 
however,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
imconditionally  exempt  any  person  or 
transaction  from  any  provision  or 
provisions  of  the  Act  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  asserts  that  an  order 
pursuant  to  section  6(c)  of  the  Act 
exempting  it  from  all  provisions  of  the 
Act  is  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  Act  for  the  following  reasons. 

The  sole  purpose  and  only  business  of 
Applicant  is  to  serve  as  a  vehicle  to 
facilitate  debt  financing  for  the 
Partnership  on  favorable  terms.  The 
only  significant  assets  of  Applicant  will 
be  Partnership  Notes.  Such  Partnership 
Notes  will  be  pledged  as  security  for  the 
benefit  of  the  holders  of  the 
corresponding  debt  securities  of 
Applicant  or  their  representatives.  All 
payments  on  Partnership  Notes  will  be 
applied  to  the  payment  of  principal, 
premium  (if  any),  and  interest  on 
Applicant's  corresponding  debt 
securities.  Applicant  will  not  deal  with 
the  Partnership  Notes  after  they  have 
been  pledged  as  security  for  the  benefit 
of  the  holders  of  Applicant's  debt 
securities.  Applicant  will  not  itself  make 
any  investment  decisions  on  behalf  of 
the  holders  of  its  debt  securities. 
Applicant  will  not  hold  shares  of  capital 
stock  of  any  other  corporation.  The 
Partnership  will  maintain  sole 
ownership  of  all  the  shares  of 
Applicant's  capital  stock.  Since 
Applicant's  securities  will  be  secured  by 
the  pledge  of  die  related  Partnership 
Notes,  which  will  in  turn  have  the 
benefit  of  or  be  secured  by  the 
assignment  of  the  Partnership's  rights 
under  the  Throughput  Agreement  and 
the  related  several  guaranties  of  Mobil 
Oil  and  Continental,  purchase  of 
Applicant's  debt  securities  will  be 
substantially  the  equivalent  of  a 
purchase  of  direct  obligations  of  the 
Throughput  Obligors,  severally 
guaranteed  by  Mobil  Oil  and 
Continental  as  to  the  respective  direct  or 
indirect  subsidiaries  of  each. 

Applicant  agrees,  in  the  event  the 
Commission  grants  the  application,  to 
the  following  conditions: 

(1)  Applicant  will  file  with  the 
Commission  within  120  days  after  the 


close  of  its  first  fiscal  year  (a) 
information  with  respect  to  persons  in  a 
control  relationship  with  it  (except  with 
respect  to  persons  under  common 
control  widi  it),  persons  and  number  of 
persons  owning  equity  securities  of 
Applicant  and  directors,  officers, 
employees  and  legal  counsel  required  by 
Items  11  and  12  of  Form  N-2  under  the 
Act,  and  (b)  a  statement  of  financial 
position  as  of  the  close  of  such  fiscal 
year,  including  a  statement  of  income, 
paid-in  surplus  and  retained  earnings, 
and  a  schedule  of  investments  as  of  the 
close  of  such  fiscal  year,  and  thereafter 
will  notify  the  Commission  promptiy  of 
any  material  change  in  such  information 
or  statement 

(2)  Applicant  will  file  with  the 
Commission  within  120  days  of  the  close 
of  its  first  fiscal  year  a  schedule  of  the 
number  of  holders  of  its  short-term  or 
other  bearer  securities  and  of  its 
securities  in  registered  form  as  of  the 
close  of  such  fiscal  year  and  the  number 
of  transfers  of  such  registered  securities 
during  such  fiscal  year,  and  thereafter 
will  notify  the  Commission  promptly  of 
any  material  change  in  such  schedule: 
and 

(3)  Applicant  will  not  sell  any  equity  ~ 
securities  other  than  to  the  Partnership 
or  sell  any  debt  securities  other  than 
debt  securities  (a)  which  are  to  be  held 
by  the  Partnership,  the  Partners,  the 
Throughput  Obligors.  Mobil  Oil  or 
Continental,  or  (b)  which  (i)  are  secured 
by  a  pledge  of  corresponding  debt 
securities  or  other  obligations  of  the 
Partnership  which  in  turn  are  secured  by 
an  assignment  of  rights  and  proceeds 
under  the  Throughput  and  Deficiency 
Agreement  and  the  guaranties 
hereinabove  referred  to  and  (ii)  are  (a) 
offered  and  sold  in  transactions  not 
involving  any  public  offering  to 
institutions,  located  in  the  United  Statea 
and  elsewhere,  which  are  not 
"underwriters"  of  the  securities  within 
the  meaning  of  the  Securities  Act  of 
1933,  (b)  sold  in  offerings  outside  the 
United  States  pursuant  to  agreements 
and  procedures  reasonably  designed  to 
prevent  such  debt  securities  from 
coming  into  the  hands  of  the  United 
States  national  or  resident  or  (c)  notes 
which  arise  out  of  current  transactions 
or  the  proceeds  of  which  have  been  or 
are  to  be  used  for  current  transactions, 
and  which  have  a  maturity  at  the  time  of 
issuance  of  not  exceeding  nine  months, 
exclusive  of  days  of  grace,  unless 
Applicant  shall  have  first  given  written 
notice  to  the  Commission  describing  the 
proposed  issuance  of  such  additional 
debt  securities  (including  notice  of  a 
proposed  filing  of  a  registration 
statement  under  the  Securities  Act  of 
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1933,  as  amended,  pursuant  to 
Commission  Rule  415]  not  less  than  60 
^  days  prior  to  the  date  of  such  proposed 
issuance,  subject,  however,  to  the  right 
of  the  Commission,  upon  request  of 
Applicant,  to  decrease  such  number  of 
days.  Applicant  further  agrees  that  if  the 
Commission  shall,  after  receipt  of  said 
written  notice,  determine  that  a 
substantial  question  exists  as  to 
whether  or  not  the  exemption  granted 
by  the  order  hereby  requested  should 
continue  and  the  Commission  shall, 
within  30  days  after  receipt  by  the 
Commission  of  such  written  notice  from 
Applicant,  mail  or  otherwise  give  notice 
to  that  eff^ect  to  Applicant,  in  care  of  The 
Corporation  Trust  Company,  100  West 
Tenth  Street,  Wilmington,  Delaware 
with  a  copy  to  Shell  Pipeline 
Corporation.  P.O.  Box  2648,  Houston. 
Texas  77001.  Applicant  will  not  issue 
such  additional  debt  securities  unless, 
after  receipt  by  Applicant  of  such  notice 
from  the  Conmiission  and  not  less  than 
30  days  prior  to  the  issuance  of  such 
additional  debt  securities.  Applicant 
shall  mail  or  otherwise  give  vmtten 
notice  to  the  Commission  stating  its 
intention  to  issue  such  additional  debt 
securities,  and  upon  the  giving  of  such 
notice  by  Applicant  the  order  hereby 
requested  shall  be  deemed  to  have 
terminated  as  of  the  date  Applicant 
shall  have  mailed  or  otherwise  given 
such  notice  to  the  Commission. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  19, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notiHed  tf  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-iaw,  by  certificate)  shall  be  tiled 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promidagated  under  the 
Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 


including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary, 

|FR  Doc  82-17871  Filed  6-29-8Z;  8^t5  aa) 
WUJNG  COOC  MtO-Ot-M 

[ReL  No.  12497;  812-5190] 

Current  Interest,  Inc;  FWng  of 
Application 

June  21. 1982. 

Notice  is  hereby  given  that  Current 
Interest,  Inc.  ("Applicant"),  333  Clay 
Street.  Suite  4300.  Houston,  TX  77002. 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
apphcation  on  May  18, 1982,  for  an  order 
of  the  Commission,  pursuant  to  section 
6(c]  of  the  Act,  exempting  Applicant 
from  the  provisions  of  section  2(a](41)  of 
the  Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  net  asset  value  of  Applicant's 
shares  of  Class  A  conunon  stock  and 
shares  of  any  series  of  its  Qass  B 
common  stock,  which  may  in  the  futxire 
be  issued,  to  be  calculated  and  the 
assets  of  such  classes  and  series  to  be 
valued  pursuant  to  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  incoiporated 
under  the  laws  of  Texas  and  that  it  is 
authorized  to  issue  to  the  public  two 
classes  of  its  common  stock.  Class  A 
and  Class  B.  Currently,  only  shares  of 
Class  A  common  stock  are  outstanding. 
Applicant's  investment  adviser  is  The 
Advisory  Group,  Inc.  ("Adviser").  All  of 
the  outstanding  voting  stock  of  Adviser 
is  held  by  Funds,  Ina 

Applicant  represents  that  it  is  a 
money  market  fund  which  seeks  as  its 
investment  objective  to  obtain 
maximum  current  income  consistent 
with  the  preservation  of  capital  and 
maintenance  of  liquidity.  Consistent 
with  that  objective.  Applicant  states 
that  it  invests  primarily  in  obligations  of 
the  United  States  Government  and  its 
agencies  or  instrumentahties  and 
repurchase- agreements  for  the  foregoing, 
bankers'  acceptances,  certificates  of 
deposit  of  banks  and  financial 
institutions  have  total  assets  in  excess 
of  $1  billion  and  whose  deposits  are 
insured  by  the  Federal  Deposit 


Insurance  Corporation,  and  high  grade 
commercial  paper  and  corporate  debt 
obligations.  All  securities  must  have  a 
maturity  date  of  within  one  year  from 
the  date  of  purchase. 

Applicant  states  that  it  does  not 
presently  make  commitments  to 
purchase  sectuities  on  a  when  issued  or 
delayed  dehvery  basis,  enter  into 
reverse  repurchase  agreements,  or  lend 
its  portfolio  securities.  It  represents  that 
if  in  the  future  it  engages  in  these 
investment  techniques,  it  will  comply 
with  applicable  Commission  rules  and 
interpretation,  including  Investment 
Company  Act  Release  No.  10666  (April 
18, 1979).  Apphcant  also  states  that  it 
does  not  presently  purchase  variable 
rate  or  floating  rate  obligations. 
however,  if  it  should  do  so  in  the  future, 
the  maturities  of  such  obhgations  will  be 
determined  in  accordance  with  the 
procedures  set  forth  in  proposed  Rule 
2a-7  or,  if  the  rule  should  ultimately  be 
adopted,  in  accordance  with  procedures 
set  forth  in  the  rule  as  adopted. 

Applicant  states  that  its  shares  of 
Class  A  common  stock  represent 
interests  in  its  present  portfolio  of 
investments  which  is  invested  in 
accordance  with  the  policies  described 
above.  According  to  the  application. 
Applicant  intend  to  establish  additional 
portfolios  of  investments  if  its 
shareholders  approve  certain 
amendments  to  its  Articles  of 
Incorporation  which  would  authorize 
Applicant  to  issue  shares  of  its  Class  B 
common  stock  in  a  number  of  series. 
Shares  of  each  such  series,  if  and  when 
issued,  would  represent  interests  in 
separate  portfolios  of  investments  that 
AppUcant  would  acquire.  Applicant 
states  that  the  investment  return  and  net 
asset  value  of  shares  of  each  of  these 
series  would  be  determined  separately 
from  other  series  and  from  shares  of 
Class  A  common  stock,  and  would  be 
based  upon  the  investment  results  of  a 
series'  separate  portfolio.  Applicants 
present  portfolio  would  continue  to  be 
managed  in  accordance  with  the 
objectives,  poUcies  and  restrictions  now 
in  effect  Each  portfolio  represented  by 
shares  of  Class  A  common  stock  or 
shares  of  a  series  of  Class  B  common 
stock  is  hereinafter  referred  to  as  a 
"PortfoUo,"  or  collectively  as  the 
"Porfolios."  If  new  Portfolios  are 
created,  the  investment  poUcies  of  sudi 
Portfolios,  which  will  be  set  by  the 
board  of  directors  of  the  Fund,  may 
differ  from  those  of  the  Fund's  present 
PortfoUo. 

AppUcant  determines  the  values  of  its 
portfoUo  securities  in  compliance  with 
the  views  of  the  Commission  as  set  forth 
in  Investment  Company  Act  Release  No. 
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market  value  of 
Government  an 
other  investmen 
accordance  wit 


9786  (May  31. 19^7).  In  accordance  with 
procedures  adopted  by  the  board  of 
directors.  Applicant  uses  a  matrix  to 
determine  the  market  value  of  bank 
certificates  of  det)osit,  bankers' 

commercial  paper.  Tlie 

nited  Stated 

agency  obligations  and 
is  determined  in 

market  quotations 
obtained  from  dealers.  Amortized  cost 
valuation  is  generally  used  to  value 
those  portfolio  securities  have  remaining 
maturities  of  60  iays  or  less,  absent 
unusual  circumstances. 

On  May  1, 1979,  the  Commission 
issued  an  order  unvestment  Company 
Act  Release  No.  10677)  granting 
A^jlicant  an  ex(  imption  to  permit  the 
use  of  "penny  ro  imding"  in  determining 
the  price  at  which  shares  of  Applicant 
are  sold  to  the  public.  Accordingly, 
Applicant's  net  j  sset  value  per  share-is 
computed  by  dividing  the  value  of  the 
net  assets  of  Ap|  )licant,  determined  in 
accordance  with  the  procedures 
described  above  i  by  the  total  number  of 
shares  outstanding  and  adjusting  the 
result  of  such  conputation  to  the  nearest 
full  cent  per  shai  e.  In  accordance  with 
the  conditions  sit  forth  in  the 
Commission's  e^emptive  order, 
Applicant  uses  i^s  best  efforts  to 
maintain  a  constant  $1.00  net  asset 
value  per  share. ^Unrealized  gains  or 
losses  on  portfoEo  seairities  are 
reflected  in  Applicant's  net  asset  value 
and  could,  if  they  result  in  a  change  of 
more  than  $.005  per  share,  result  in  a 
change  in  the  price  at  which  shares  of 
Applicant  are  sold  and  redeemed. 

As  here  pertinent,  section  2(a](41]  of 
the  Act  defines  ialue  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  n  »adily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  ()ther  securities  and 
assets,  fair  valut  as  determined  in  good 
faith  by  the  boatd  of  directors.  Rule  22c- 
1  adopted  undeo  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell  redeeln  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  oJF  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
imder  the  Act  provides,  as  here  relevant, 
that  the  "curreru  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purposes  of 
distribution  and  redemption  shall  be  an 
amount  which  reflects  calculations 
made  substantiilly  in  accordance  with 


the  provisions  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  Rule  2a-4  further  states 
that  portfolio  securities  %vith  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value,  and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  determined  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  filing  of  the  application,  the 
Commission  expressed  its  view  that, 
among  other  things,  (1)  Rule  2a-4  under 
the  Act  requires  that  portfolio 
instruments  of  money  market  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  would  be  inconsistent 
generally,  with  the  provisions  of  Rule 
2a-4  for  a  money  market  fund  to  value 
its  portfolio  instruments  on  an  amortized 
cost  basis  (Investment  Company  Act 
Release  No.  9786,  May  31, 1977). 

In  view  of  the  foregoing,  Applicant 
requests  an  order  of  the  Commission 
pursuant  to  section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  thereunder  to 
the  extent  necessary  to  permit  the 
calculation  of  net  asset  value  of 
Applicant's  shares  of  Class  A  common 
stock  and  shares  of  any  series  of  its 
Class  B  common  stock  which  may  in  the 
future  be  issued,  to  be  calculated  and 
the  assets  of  such  classes  and  series  to 
be  valued  pursuant  to  the  amortized  cost 
method  of  valuation. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part  that  the  Commission  by 
order  upon  application  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

In  reaching  a  determination  to  adopt 
the  use  of  amortized  cost  valuation, 
Apphcant  states  that  its  board  of 
directors  reviewed  valuation  and  pricing 
practices  of  money  market  funds  which 
utilize  amortized  cost  valuation 
pursuant  to  exemptive  orders  issued  by 
the  Commission,  and  concluded  that 
Apphcant  could  better  serve  the  needs 
of  its  shareholders  and  prospective 
investors  if  it  adopted  the  amortized 
cost  method  of  valuation  for  its  present 
Portfolio  and  for  any  other  Portfolio  that 
may  be  created  which  invests  in  short- 
term  money  market  instruments. 


Applicant  submits  that  the  features  of 
stability  of  principal  and  steady  flow  of 
investment  income,  which  are  favored 
by  investors,  can  most  effectively  be 
obtained  through  use  of  amortized  cost 
valuation  subject  to  the  conditions 
hereinafter  set  forth.  Applicant  believes 
that  under  those  conditions,  the  use  of 
amortized  cost  valuation  would  enhance 
the  ability  of  the  Fund  to  maintain  a 
stable  net  asset  value  per  share  by 
providing  a  variety  of  options  to 
maintain  stability  which  are  not 
available  to  a  money  market  fund  using 
'Tenny  rounding."  Applicant  further 
believes  that  with  respect  to  securities 
maturing  in  120  days  or  less  there  is 
normally  a  negligible  discrepancy 
between  market  values  and  amortized 
cost  values.  Applicant  represents  that  its 
board  of  directors  has  determined  in 
good  faith  that,  with  respect  to  the 
Portfolios  which  would  utilize  amortized 
cost  valuation  pursuant  to  the 
conditions  hereinafter  set  forth,  such 
valuation  method  would  be  appropriate 
and  would  reflect  the  fair  value  of  the 
investments  of  those  Portfolios,  absent 
unusual  circumstances. 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  by  the' 
Commission  upon  each  of  its  Portfolios 
utilizing  amortized  cost  valuation  and 
relying  upon  any  exemptive  order 
granting  the  exemption  requested: 

1.  In  supervising  the  operations  of 
each  Portfolio  and  in  delegating  special 
responsibilities  involving  management ' 
of  that  Portfolio  to  Applicant's  '' 
investment  adviser.  Applicant's  boar±of 
directors  undertakes — as  a  particular     1 
responsibility  within  the  overall  duty  ojr^ 
care  owed  to  shareholders — to  establish 
procedures  reasonably  designed,  takings 
into  account  current  market  conditions  t 
and  the  investment  objectives  of  the 
Portfolio,  to  stabilize  the  net  asset  value 
per  share  of  the  Portolio,  as  computed 
for  the  purposes  of  distribution, 
redemption  and  repurchase,  at  $1.00  per 
share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  of  the  portfolio  as 
determined  by  using  available  market 
quotations,  from  that  Portfolio's  $1.00 
amortized  cost  price  per  share  and  the 
maintenance  of  records  of  such  review.' 


■  To  feifill  tUi  conditioa.  Applicant  intends  to  um 

actual  quotatioiu  or  MtimatM  of  market  valua 
renecting  current  market  conditioni  chosen  by  tke 
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(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
of  a  Portfolio  exceeds  %  of  1  percent,  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  deviation 
from  the  $1.00  amortized  cost  price  per 
share  of  a  Portfolio  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders  of 
that  Portfolio  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  lossesT  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  the  Portfolio;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  market 
quotations. 

3.  Each  PortfoHo  will  maintain  a 
dollar-weighted  average  portfolio 
maturity  appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  in  excess  of  120  days.*    - 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1  above, 
and  will  record,  maintain  and  preserve 
for  a  period  of  not  less  than  six  years 
(the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  consideration  and 
actions  taken  in  connection  with 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors's 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 


board  of  directore  in  the  exercise  of  its  discretion  to 
be  appropriate  indicators  of  value  which  may 
Include,  inter  alia,  (1)  quotations  or  estimates  of 
market  value  for  individual  portfolio  securities,  or 
(2)  values  obtained  from  yield  data  relating  to 
classes  of  securities  published  by  reputable  sources. 
'In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  security  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days,  the 
Portfolio  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less  as  soon  as 
reasonably  practicable. 


5.  Each  Portfolio  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar-denominated  instruments  which 
the  board  of  directors  determines 
present  minimal  credit  risks  and  which 
are  of  "high  quality"  as  determined  by 
any  major  rating  service  or,  in  the  case 
of  any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  file  a  quarterly  report 
on  form  N-lQ  if  any  action  pursuant  to 
paragraph  2(c)  above  was  taken  during 
the  preceding  calendar  quarter  and  in  an 
attachment  thereto  will  describe  the 
nature  and  circumstances  of  such  action. 

Applicant  submits  that  under  its 
proposed  use  of  amortized  cost 
valuation  subject  to  the  conditions  set 
forth  above,  there  would  be  a  negligible 
discrepancy  between  the  prices 
obtained  by  use  of  amortized  cost  and 
those  obtained  through  a  market 
valuation  method.  In  this  regard,  it 
asserts  that  those  conditions  also  insure 
that  it  will  have  proper  procedures  to 
control  and  to  monitor  its  use  of 
amortized  cost  valuation.  Applicant 
states  that  the  Commission's  issuance  of 
numerous  orders,  similar  to  the  one  it 
request,  upon  the  application  of  other 
money  market  funds  evidences  a  fmding 
by  the  Commission  that  use  of 
amortized  cost  valuation  under  specified 
conditions  is  appropriate  and  consistent 
with  th»  interests  of  investors.  Under  the 
circumstances.  Applicant  submits  that 
the  granting  of  the  requested  order 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1982,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  in  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 


herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

[FR  Doc-  82-17874  Filed  B-29-«Z:  k45  ami 
BILUNG  CODE  W10-01-4I 


[FileNo.1-7117] 

General  Housewares  Corp^ 
Application  To  Withdraw  From  Listing 
and  Registration 

June  24, 1982. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereimder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  General 
Housewares  Corp.  ("Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  June  18, 1982. 
the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
ivithdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shaU  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  July  16, 1982  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
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Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  itiwill  issue  an  order 
granting  the  apiplication  after  the  date 
mentioned  abolve,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commi  ssion,  by  the  Division  of 
Market  Regulati(  n.  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 

Assistant  Secretary. 

(FR  Doc.  M-178ee  Fileii  9-2B-82:  8:4S  am) 
BHXMO  CODE  Miojoi-M 


(R«LNa  12496:011-2621) 

Investment  P^ol  For  U.S.  Government 
Guaranteed  Securities;  Filing  of 
Appttcatlon 

June  21. 1982. 

Notice  is  heijeby  given  that  Investment 
Pool  for  U.S.  Gpvemment  Guaranteed 
Securities  ("Applicant"),  201  Shipyard 
Way.  #E,  New^rt  Beach,  CA  92663. 
registered  undir  the  Investment 
Company  Act  6f  1940  ("Act")  as  an 
open-end  diveisiHed,  management 
investment  cotnpany,  Hied  an 
application  on  March  29. 1982.  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  intereited  persons  are  referred 
to  the  application  on  file  with  the 
Commission  far  a  statement  of  the 
representatione  contained  therein, 
which  are  summarized  below. 

On  April  19.|l976,  Applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act.  Applicant 
represents  that  it  has  never  made  a 
public  offering!  of  its  securities,  has  not 
more  than  loolsecurity-holders  for 
purposes  of  section  3(c)(1)  of  the  Act 
and  the  rules  thereunder,  and  does  not 
propose  to  make  a  public  offering  or 
engage  in  business  of  any  kind. 

Applicant  r^resents  that  it  has  no 
debts  or  other  outstanding  liabilities;  it 
has  no  securityholders,  and  it  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  states  that  within 
the  last  18  moaths  it  has  not  for  any 
reason  transferred  any  of  its  assets  to  a 
separate  trustJ 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part]  that  whenever  the 
Commission,  dn  its  own  motion  or  upon 
application,  fi^ds  that  a  registered 
investment  cotnpany  has  ceased  to  be 
an  investment]  company,  it  shall  so 
declare  by  orqer,  and  upon  the 
effectiveness  of  such  order,  the 


registration  of  such  company  under  the 
Act  shall  cease  to  be  in  e^ect. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
July  16, 1982.  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conmiission  thereafter  orders,  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriey  E  HoUis, 
Assistant  Secretary. 

(FR  Doc  82-17B7S  Filed  6-29-82:  8:46  am| 
BiLUNO  CODC  SOKMH-M 


[ReL  Na  188231 

Midwest  Clearing  Corp.  (File  No.  SR- 
MCC-82-8)  and  Midwest  Securities 
Trust  Co.  (File  No.  SR-MSTC-82-11): 
Filing  of  Proposed  Rule  Ctianges  and 
Order  Approving  Proposed  Rule 
Ctuinges 

June  21, 1982. 
Introductioa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1)  notice  is 
hereby  given  that  on  June  4, 1982. 
Midwest  Clearing  Corporation  ("MCC") 
and  Midwest  Securities  Trust  Company 
("MSTC")  (collectively  "Midwest")  filed 
with  the  Commission  proposed 
temporary  rule  changes  that  would 
revise  the  MCC  and  MSTC  fee 
structures.  The  proposed  fee  schedules 
will  expire  on  December  31. 1962. 


Concurrent  with  the  filing  of  the 
proposed  rule  changes,  Midwest 
submitted  a  letter  containing  financial 
data  and  comments  relating  to  issues 
raised  by  the  Commission  staff  in 
previous  discussions  with  Midwest 
concerning  its  fee  schedules. '  Mfdwest 
also  requested  accelerated  approval  of 
its  proposed  rule  changes  pursuant  to 
section  19(b)(2)  of  the  Act. 

Pursuant  to  the  provisions  of  sections 
19(b)(2)  of  the  Act.  the  Commission  has 
determined,  subject  to  the  requirements 
contained  in  this  order,  to  approve  the 
proposed  rule  changes  on  an  accelerated 
basis.  In  part  because  the  proposed  rule 
changes,  by  their  terms,  will  remain  in 
effect  only  until  the  end  of  this  year,  the 
Commission  is  requesting  comments  on 
the  issues  raised  by  the  proposed  rule 
changes  and  discussed  in  this  approval 
order.  It  is  the  intention  of  the 
Commission  to  consider,  at  the 
termination  of  the  period  of 
effectiveness  of  the  proposed  rule 
changes,  any  comments  received  in  the 
interim.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capital  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  Nos.  SR-MCC- 
82-8  and  SR-MSTC-82-11. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for  public 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street.  N.W., 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organizations. 

Background 

Prior  to  filing  SR-MCC-82-8  and  SR- 
MSTC-82-11,  MCC,  on  February  17. 
1982,  and  MSTC,  on  February  18. 1982. 
submitted  proposed  fee  schedules  imder 
section  19(b)(3)(A)  of  the  Act. '-Those 


'  Letter  dated  June  3. 1982  from  A.  M.  Anderson. 
President.  Midwest  Clearing  Corporation  and 
Midwest  Securities  Trust  Company  to  George 
Fitzsimmons.  Secretary.  Securities  and  Exchange 
Commission.  Midwest  has  requested  confidential 
treatment  pursuant  to  the  Freedom  of  Information 
Act,  5  U.S.C  552(b)(4)(1966).  for  that  portion  of  the 
letter  containing  detailed  fmancial  data. 

'  Notice  of  the  proposed  rule  changes,  together 
with  the  terms  of  substance  of  the  proposed  rule 
changes,  was  given  by  publication  in  Securities 
Exckange  Act  Release  Nos.  ISSSO  (SR-MCC-«2-3) 
and  18549  (SR-MSTC-82-21  and  by  publication  in 
the  Federal  Ragialar  on  March  15. 1982  (47  FR  11135 
and  47  FR  11136,  respectively).  Under  secUon 
19(b)(3)(A)  of  the  Act  the  proposed  fee  schedules 
became  effective  on  filing. 
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initial  fee  schedules  provided  vohune 
discounts  on  MCC  trade  recording 
services  and  MSTC  interactivity 
movement  services  for  one  account 
settlement  ("OAS")  participants.'  In 
addition,  the  filings  generally  adjusted 
fees  for  monthly  fixed  services  and 
several  labor  intensive  services  to 
correlate  more  accurately  the  particular 
expenses  associated  with  providing  the 
particular  services.  Midwest  maintained 
its  existing  trade  recording  and 
interactivity  movement  fees,  without 
discount,  for  non-OAS  participants. 

Because  those  initial  fee  schedules 
imposed  different  prices  on  different 
participants  for  use  of  the  same  services, 
the  Commission  carefully  reviewed  the 
fee  changes  in  light  of  the  provisions  of 
section  17A  of  the  Act  requiring  that  the 
rules  of  a  registered  clearing  agency:  (i) 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  participants;  *  (ii)  not 
discriminate  among  participants  in  the 
use  of  the  clearing  agency;  *  and  (iii)  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act*  Among  other 
things,  the  Commission  reviewed 
whether  providing  volume  discounts  on 
trade  recording  fees  only  to  OAS 
participants  created  an  "interface 
charge"  to  non-OAS  participants.* 
SpeciHcally,  under  the  fee  schedules, 
any  participant  that  settled  trades  in 


*  An  "OAS  participant"  is  a  participant  that 
settles  all  its  trades  at  Midwest  regartlless  of  where 
the  trade  took  place  or  where  it  was  initially 
recorded  and  compared. 

'Section  17  A  (b)(3)(D)  of  the  Act 

•Section  17  A  (b)(3)(F)  of  the  Act 

•Section  17  A  (b)(3)(I)  of  the  Act. 

'In  the  past  the  Commission  has  identified 
various  types  of  fees  that  operate  "as  interface 
fees".  See  e.g..  Securities  Exchange  Act  Release 
Nos.  13163  (January  13, 1977)  pp.  79-06  and  17343 
(November  28. 1960)  pp.  40-50.  The  Commission 
consistently  has  prohibited  clearing  agencies  from 
charging  interface  fees  or  fees  having  the  effect  of 
interface  fees.  The  Commission  has  considered 
Interface  fees  inappropriate  primarily  because,  if  set 
at  high  enough  levels,  they  may  discourage  the  use 
of  interfaces  and  can  even  influence  the  willingness 
of  brokers  to  transact  with  other  broker-dealers  that 
are  not  members  of  the  same  clearing  corporation. 
The  Commission  generally  has  required  that  the 
Interface  costs  Incurred  by  each  interfaced  clearing 
agency  that  participates  In  the  national  system  be 
absorbed  by  that  interfacing  clearing  agency  and 
mutualized  across  Its  own  participant  base.  See  e.g.. 
Securities  Exchange  Act  Release  No.  17347 
(November  26, 1980)  pp.  40-50. 

Under  both  the  initial  and  amended  MCC  fee 
schedules,  the  specific  type  of  interface  fee  of 
concern  to  the  Commission  would  involve  a  special 
service  charge  to  participants  that  ship  trades 
through  the  automated  interface  to  another  clearing 
agency  for  settlement.  Such  an  additional  charge  to 
interfacing  participants,  whether  imposed  directly 
for  shipping  a  trade  through  the  interface  or  hidden 
in  an  inflated  charge  for  trade  recording,  would 
constitute  an'interface  fee.  See  discussion,  infra,  at 
10-11. 


volume  primarily  outside  of  Midwest 
paid  Midwest  more  for  trade  recording 
than  did  OAS  participants.  Moreover, 
under  the  fee  schedules,  non-OAS 
participants  paid  the  higher  fee  for  trade 
recording,  even  if  they  settled  some 
trades  at  Midwest.* 

In  connection  with  the  initial  fee 
changes,  the  Commission  received  one 
comment  letter. 'That  commenter  argued 
that  giving  discounts  only  to  OAS 
participants  unjustifiably  discriminated 
against  non-OAS  participants  by 
requiring  participants  that  designate 
another  clearing  agency  as  their  primary 
settlement  facility  to  pay  higher  fees  for 
the  same  service  than  participants  that 
designate  MCC/MSTC  as  their  primary 
settlement  facility.  That  commenter 
noted,  among  other  things,  that  the  fee 
schedides  imposed  an  interface  fee,  in 
effect,  by  denying  a  discount  to 
participants  that  use  an  interface  to 
settle  transactons  at  another  clearing 
agency. 

Thereafter,  on  April  9, 1982,  Midwest 
filed  an  amended  set  of  fee  schedules 
under  section  19(b)(3)(A)  of  the  Act. "In 
filing  the  new  fee  schedules,  MCC  and 
MSTC  indicated  their  belief  that  those 
schedules  were  designed  to  offer 
"discoimts"  compatible  with  the 
provisions  of  Section  17A  of  the  Act  and 
the  Commission's  prohibition  against 
interface  fees.  Concurrent  with  the  filing 
of  the  revised  fee  schedules,  Midwest 
requested  Commission  consent  to 
withdraw  the  original  fee  schedules 
submitted  in  February." 

The  amended  fee  schedules  contained 
the  pricing  formulae  that  are  the  subject 
of  this  Order.  The  Commission 
continued  its  review  of  issues  raised  by 
the  fee  discounts  and  requested  certain 
financial  information  from  Midwest 


'Because  MCC  records  substantially  aU  trades 
executed  on  the  floor  of  the  Midwest  Stock 
Exchange  ("MSE"),  the  effect  of  any  interface 
charge  under  MCC's  fee  schedule  would  be 
aggravated.  MCC  participants  that  wish  to  clear  and 
settle  MSE  trades  at  clearing  agencies  other  than 
Midwest  must  pay  MCCs  trade  recording  fee. 

•Letter  to  the  Commission  staff  dated  April  2, 
1982  from  Robert  J.  Woldow.  Vice  President  and 
General  Counsel,  National  Securities  Clearing 
Corporation. 

"The  Commission  published  notice  of  the  fee 
changes  and  requested  comment  thereon  by 
publication  in  Securities  Exchange  Act  Release  Nos. 
18670  (SR-MCC-82-5)  and  18671  (SR-MSTC-82-0) 
and  by  publication  in  the  Federal  Raglslw  (47  FR 
19259  (May  4. 1982)  and  47  FR  18207  (April  28, 1982), 
respectively.)  In  connection  with  the  amended  fee 
schedule*,  the  Commission  staff  received  one  letter 
of  comment  dated  May  17. 1982  from  Robert  |. 
Woldow,  Vice  President  and  General  Counsel, 
National  Securities  Clearing  Corporation.  NSCCs 
comments  are  discussed  infm  at  p.  7-6. 

"Hie  Commission  granted  withdrawal  of  the 
proposed  rule  changes  by  publication  of  a  notice  in 
Securities  Exchange  Act  Release  No.  18687  and  by 
publication  in  the  Faderal  Register  on  April  30, 1982 
(47  FR  18887). 


useful  in  determining  whether  the  filings 
were  consistent  with  Section  17A  of  the 
Act  Ultimately,  to  provide  an 
opportimity  for  focused  public  comment 
and  for  review  of  Midwest's  financial 
data  by  an  independent  pubUc 
accountant,  the  Commission  requested 
that  Midwest  refile  the  fee  schedules  on 
a  temporary  basis  together  with  the 
supporting  financial  data  under  Section 
19(b)(2)  of  the  Act.  Accordingly,  on  June 
4,  l^Ei2,  Midwest  submitted  the  subject 
proposed  rule  changes.  Although  the 
amended  fee  schedules  filed  in  April 
remain  in  effect,  Midwest  has  requested 
that  the  Commission  grant  withdrawal 
of  those  filings  at  the  time  the 
Commission  acts  on  the  proposed  rule 
changes. 

Description  of  the  Proposed  Rtde 
Changes 

Midwest  designed  the  proposed  fee 
schedules  to  better  enable  Midwest  to 
offer  its  volume  participants  fees  that  it 
believes  are  competitive  with  other 
clearing  agencies.  Because  those  larger 
participants  substantially  support  the 
full  spectrum  of  Midwest's  clearance 
and  settlement  services,  MCC  believes 
that  it  is  important  to  retain  those 
participants. 

Specifically,  MCCs  proposed  fee 
schedule  provides  a  discount,  in  the 
form  of  a  credit  against  a  participant's 
total  monthly  bill,  providing  the 
participant  settles  trades  in  volume  at 
MCC  Any  such  participant  would 
receive  certain  credits  per  trade  along  a 
graduated  scale  based  upon  the 
individual  participant's  volume  of  trades 
settling  in  the  MCC/MSTC  system. "To 
eliminate  the  discriminatory  effects  on 
non-OAS  participants  that  settle  some 
of  their  trades,  in  volume,  at  Midwest 
MCC  made  the  discoimt  available  to 
both  OAS  and  non-OAS  participants.  In 
addition,  to  avoid  any  alleged  effect  on 
the  interface,  MCC  introduced  a  credit 
on  a  participant's  total  MCC  bill  in  lieu 
of  a  discount  specifically  on  trade 
recording.  Further,  in  support  of  its 
argument  that  the  credit  did  not  create  a 
disincentive  to  using  the  interface,  MCC 
provided  financial  data  to  the 
Commission  indicating  that  the  MCC  fee 
discount  is  properly  associated  only 
with  revenues  from  MCC  services  other 


"For  example,  under  the  proposed  fee  schedule, 
MCC  participants  would  not  receive  a  settling  trade 
volume  credit  for  its  first  2,000  settling  sides  per 
month.  Any  participant  with  fewer  than  2,000  side* 
per  month  would  pay  S.52  a  side.  After  passing  the 
2,000  sides  per  month  threshold,  participants  would 
receive  a  $.12  discount  on  trades,  up  to  3.000  sides 
per  month;  a  $.22  discount  tm  trades  between  3,001 
and  3.500  sides  per  month:  a  S.32  discount  on  trades 
between  3.S01  and  3,750  sides  per  month:  ai>d  a  S.42 
discount  on  all  trade*  beyond  3,750  sides  per  month. 
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than  trade  recording  and  stated  in  its 
letter  supporting  the  proposed  rule 
changes  that  if, In  the  future,  there  are 
excess  revenues  attributable  to  trade 
recording,  those  revenues  would  be 
rebated  pro  rata  to  all  participants  using 
that  service. 

MSTC's  propased  fee  schedule 
provides  volume  discounts  on  charges 
for  interactivity  povements  to  all 
participants  that  generate  such 
movements,  except  participants  that  use 
primarily  the  auiomatic  stock  loan 
service. "  MSTC  has  indicated  that  the 
volume  discount  on  interactivity 
movement  fees  leflects  economies  that  it 
believes  emanate  from  the  book-entry 
settlement  process.  MSTC  will  not 
extend  the  discount  to  participants  that 
estabhsh  accounts  primarily  to  use  the 
automatic  stock  loan  program  because 
those  participants  generally  do  not  have 
settling  trades  a\  MCC/MSTC  and  as  a 
result  do  not  sudport  the  full  spectrum  of 
MSTC  services  iiid  do  not  generate  the 
need  for  automated  stock  loans. 

Discussion 

The  proposed  rule  changes,  as 
amended,  raise  two  principal  issues:  (i) 
whether  tying  the  MCC  credit  to  trade 
settlement  at  MCC/MSTC  creates  an 
interface  chargejand  (ii)  whether  the 
differential  pricing  schedules  are 
consistent  with  uie  provisions  of  the  Act 
that  require  equitable  allocation  of 
clearing  agency  fees.  In  this  regard,  the 
Commission  received  a  comment  letter 
from  NSCC  conoeming  issues  it  believes 
are  raised  by  th^  proposed  rule  changes. 
Because  NSCC'S  comments  are  lengthy, 
they  are  summarized  below,  together 
with  Midwest's  response. 

Summary  ofNStC's  Comment  Letter 

In  its  letter.  National  Securities 
Clearing  Corporation  ("NSCC") 
expressed  five  oasic  concerns  related  to 
the  pricing  policies  underlying  the 
revised  set  of  fee  schedules  filed  by 
Midwest 

First.  NSCC  a^ed  that  although  the 
revised  filing  corrects  the  original  filings' 
most  serious  flaw  (i.e.,  discounting  trade 
recording  and  interactivity  movement 
fees  for  OAS  pa^icipants  only),  the  new 
MCC  rate  filing  ^lontinues  to  impose  in 
effect  a  different  fee  for  trade  recording 


"For  example,  on^er  the  proposed  Fee  schedule, 
MSTC  perticipants  i«ould  not  receive  a  discount  for 
tflteractivily  movem«ats  for  the  first  1,000  items  per 
raoath.  Any  partidp«nt  with  fewer  than  14)01  iteau 
per  nooth  would  p8]|  t.S2  per  item.  After  passing 
the  lAX)  Itenu  par  mftath  threshold,  partlcipaiits 
would  receive  a  tSO  (Uscouat  oa  iBtaracdvity 
movaaeats  tp  to  Zjoto  itaoM  par  month:  a  IM 
(Maootmt  on  aaoh  its4  betweaa  um  ami  3.000  Hems 
per  moBih:  a  t.flO  diaiount  on  each  Itan  twtween 
3.001  and  4.000  iiems'per  month;  and  S.70  diecoant 
on  all  items  in  axcest  of  4,000  items  per  month. 


depending  upon  whether  the  participant 
settles  trades  in  volimie  at  MSTC  or  at 
another  clearing  agency.  NSCC  asserts 
that  Midwest  achieves  that  pricing 
differential  by  granting  credits  only  to 
participants  that  settle  trades  in  volume 
in  the  MCC/MSTC  system.  NSCC  argues 
that  granting  credits  only  to  such 
participants  has  the  same  effect  as 
charging  interface  participants  a 
separate  fee  for  shipping  their  trades 
elsewhere  for  settlement  NSCC 
continues  that  what  was  previously 
labeled  a  trade  recording  volume 
discount  is  now  labeled  a  "setUing  trade 
volume  credit",  with  the  amount  of  the 
credit  equalling  the  previously  proposed 
discount.  NSCC  concludes  that  higher 
trade  recording  fees  for  interfacing 
participants  constitute  special  fees  for 
those  participants  and  amount  to 
"hidden  interface  fees". 

Second,  NSCC  argues  that  labeling  the 
new  MCC  discount  a  credit  for  settling 
trades  is  illogical  because  MCC  does  not 
charge  for  "settlement  services". 
Instead,  the  costs  of  these  services  are 
recovered  from  MSTC's  fees  for  MSTC 
book-entry  services.  NSCC  continues 
that  if  MCC's  settling  trade  credit 
relates  to  economies  realized  in  the 
book-entry  settlement  process  at  MSTC, 
NSCC  believes  that  such  a  credit  is 
appropriate  only  for  MSTC,  not  for 
MCC.  Additionally,  NSCC  argues  that 
even  if  MCC  incurs  costs  in  netting 
frades,  trade  netting  is  an  activity  with 
distinct  cost  streams  and  potential 
revenues  that  should  be  segregated  from 
cost  and  revenue  streams  associated 
with  trade  recording.  NSCC  adds  that,  to 
the  extent  trade  recording  revenues 
have  subsidized  trade  netting  costs 
incurred  at  MCC,  while  at  the  same  time 
trade  netting  economies  are  properly 
attributed  to  the  book-entry  settlement 
process  at  MSTC,  MCC's  and  MSTCs 
cost  and  revenue  allocations  for  these 
separate  services  depart  from  the 
concept  of  cost-based  pricing.  NSCC 
views  such  an  alleged  departure  to  be 
improper.  Finally,  NSCC  argues  that  the 
amended  fee  schedules  would  aggravate 
the  "subsidy"  by  returning  rebatable 
revenues  properly  associated  with  trade 
recording  only  to  participants  that  settle 
at  MCC.  Because  those  participants' 
settlement  activities  generate  the 
otherwise  imrecovered  costs  associated 
with  trade  netting  at  MCC,  NSCC 
argues,  the  trade  settlement  credit 
would  create  a  "double  subsidy", 
flowing  from  participants  using  only 
MCC  trade  recording  services  to 
participants  using  the  full  spectrum  of 
MCC/MSTC  services.  Again,  NSCC 
states,  the  result  amounts  to  a  "charge" 


for  using  the  interface  to  settle  outside 
of  Midwest 

Third,  NSCC  asserts  that  even  if  the 
MSTC  volume  discount  on  interactivity 
movements  reflects  economies  inherent 
in  the  book-entry  settlement  process,  all 
participants  that  have  interactivity 
movements,  including  stock  lenders, 
contribute  to  those  economies  and 
should  be  eligible  for  the  volimie 
discount.  As  a  corollary,  NSCC  reasons, 
all  book-entry  services  should  have 
discoimted  fee  structures  to  the  extent 
that  general  economies  associated  with 
book-entries  exist 

Fourth,  NSCC  argues  that  both  the 
MCC  settling  trade  credit  and  MSTC's 
volume  discounts  on  interactivity 
movement  fees  are  out  of  proportion  to 
any  economies  likely  associated  with 
either  discount  To  illustrate  this  point 
NSCC  provides  hypothetical  examples 
of  discoimted  bills  for  trade  recording 
and  interactivity  movement  fees  that 
would  produce  a  negative  MCC/MSTC 
bill,  assvuning  no  other  service  charges 
were  incurred. 

Finally,  NSCC  argues  that  Midwest's 
discounts  disfavor  smaller  firms 
because  these  firms  do  not  generally 
have  sufBcient  volume  to  take 
advantage  of  the  discount  NSCC  adds 
that  the  detrimental  effect  on  smaller 
firms  hinders  those  firms'  participation 
in  the  national  clearance  and  settlement 
system — participation  which  Congress 
intended  to  encourage. 

Summary  of  Midwest's  Response 

As  a  general  matter.  Midwest  believes 
that  its  pricing  policies  are  both 
appropriate  and  consistent  with  the 
requirements  of  the  Act  In  addition. 
Midwest  argues  that  the  proposed  fee 
schedules,  by  enabling  Midwest  to  offer 
more  competitive  fees,  vynll  promote 
competition  among  clearing  agencies. 

In  response  to  NSCC,  Midwest  argues 
that  imder  MCC's  proposal,  fees  would 
be  equitably  distributed  among  its 
participants.  Midwest  also  contends  that 
the  proposed  pricing  schedules  would 
not  impose  fees  having  the  effect  of  an 
"interface  fee".  In  support  of  its  position. 
Midwest  asserts  that  MCC  participants 
with  large  volumes  of  settling  trades  at 
Midwest  are  directiy  and  substantially' 
responsible  for  excess  revenues.  Those 
participants  use  the  full  spectrum  of 
Midwest  services  and  generate  the  need 
for  the  CNS  and  automatic  stock  loan 
services.  As  a  result  MCC  argues  that 
its  settling  trade  credit  is  both  equitable 
and  consistent  with  the  requirements  of 
the  Act  because  it  returns  excess 
revenue  to  those  participants  whose 
activities  generate  it 
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Detenninations  Regarding  the  Proposed 
Rule  Changes 

The  following  discussion  is  divided 
into  several  sections.  First,  the 
Commission  discusses  the  scope  of  its 
determinations.  Second,  the  Commission 
considers,  and  makes  determinations 
regarding,  the  issues  raised  by  the 
proposed  rule  changes.  Third,  the 
Commission  considers  whether  the 
proposed  rule  changes  should  be 
approved.  Fourth,  the  Commission 
discusses  the  conditions  related  to  its 
approval  of  the  MCC  proposal. 

Scope  of  the  Commission's 
Determinations 

Under  section  19(b)(2)  of  the  Act.  the 
Commission  must  approve  Midwest's 
proposed  rule  changes  if  the 
Commission  Hnds  that  they  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereunder  applicable 
to  registered  clearing  agencies.  If  the 
Commission  is  unable  to  make  that 
finding,  it  must  institute  proceedings  to 
determine  whether  to  disapprove  the 
proposed  rule  changes. 

The  principal  provisions  of  the  Act 
applicable  to  clearing  agencies  ar6 
contained  in  section  17A  of  the  Act 
Paragraph  (b)(3)  of  that  section  requires 
that  the  rules  of  a  clearing  agency, 
among  other  things:  (i)  "provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  its 
participants";  (ii)  be  "designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions";  (iii)  be  "designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions, 
and,  in  general,  to  protect  investors  and 
the  public  interest";  (iv)  "are  not 
designed  to  permit  unfair  discrimination 
in  the  admission  of  participants  or 
among  participants  in  the  use  of  the 
clearing  agency";  and  (v)  "do  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  the 
furtherance  of  the  purposes  of  this  title." 

In  addition  the  Conunission's 
determinations  regarding  MCCs  and 
MSTC's  proposed  fee  schedules  also 
must  be  made  in  the  context  of  the 
Conunission's  statutory  responsibility  to 
facilitate  the  establishment  of  a  national 
clearance  and  settlement  system." 


"Section  17A(a)  of  the  Act  directs  the 
Commission  to  use  its  authority  under  the  Act  "to 
facilitate  the  establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and  settlement 
of  securities  (other  than  exempt  securities)  in 
accordance  with  [certain  Congressional  flndings 
and  objectives.]" 


Interface  Fee  Issue 

The  Commission  has  considered 
whether  the  MCC  fee  schedule,  by  tying 
the  volume  credit  to  settlement  at  MCC. 
would  establish  an  interface  fee  or  a  fee 
having  the  eff^ect  of  an  interface  fee. 
Certainly,  discounts  available  only  to 
participants  settling  trades  at  MCC 
could  create  a  disincentive  to  settle 
MCC-recorded  trades  outside  the  MCC/ 
MSTC  system.  To  the  extent  such  a 
disincentive  exists  it  would  "burden" 
the  interface  by  forcing  interfacing 
participants  either  to  settie  their  trades 
at  Midwest  reluctantly  or  to  pay  non- 
discounted  fees  and  thereby  subsidize 
those  participants  receiving  the 
discount. 

Hie  Commission  has  determined  that 
MCCs  proposed  fee  schedule  will  not 
create  an  interface  fee  for  two  basic 
reasons.  First  contrary  to  NSCC's 
argument  the  settling  trade  volume 
credit  is  not  simply  a  discount  on  trade 
recording  fees  in  disguise.  Instead,  the 
credit  operates  as  a  discount  against  a 
participant's  total  monthly  bill  for  all 
MCC  services,  not  just  trade  recording. 
Thus,  to  the  extent  the  discounting 
program  produces  differential  pricing, 
the  price  differences  cannot  be 
connected  economically  to  trade 
recording  alone. 

Second,  Midwest  has  indicated  that 
the  "discount",  in  the  aggregate,  is 
structured  to  replace  in  part  the  MCC 
year-end  rebate  of  excess  revenues  not 
retained  by  MCC.  The  financial  data 
MCC  submitted  to  the  Commission  in 
connection  with  the  amended  fee  filings 
demonstrate  that  MCCs  excess 
revenues  are  attributable  predominandy 
to  interest  income  and  income  from  the 
automatic  stock  loan  program.  The  data 
further  indicates  that  trade  recording 
revenues  during  1981  marginally 
exceeded  trade  recording  expenses,  and 
only  a  small  percentage  of  MCCs  1981 
excess  revenues  were  attributable  to 
trade  recording.  Based  upon  that  data, 
the  Commission  concludes  that  the  MCC 
"rebate"  will  be  allocated  to 
participants  whose  activity  generates 
the  excess  revenues  and,  in  contrast  to 
NSCC's  suspicion,  will  not  be 
"redistributed",  in  effect  from 
interfacing  participants  to  MCC  settling 
participants. 

Finally,  the  close  correlation  between 
frade  recording  revenues  and  expenses 
for  1981  depended  in  part  on  1981  trade 
volume.  Accordingly,  Midwest  has 
undertaken  in  the  future  to  rebate 
separately  any  excess  revenues 


attributable  to  trade  recording  to  all 
participants  using  that  service." 

Equitable  Allocation  of  Fees 

The  Commission  has  determined  that 
both  the  MCC  and  MSTC  proposed  rule 
changes  provide  for  an  equitable 
allocation  of  fees. 

(i)  MCCs  Proposed  Fee  Schedule 

Although  the  MCC  discount  as  ■ 
practical  matter,  will  be  available  only 
to  approximately  20  participants, 
primarily  large  regional  broker-dealers, 
it  is  those  firms  that  use  the  full 
spectrum  of  MCC  services  and  supply 
MCC  with  substantial  revenues  for  both 
trade  recording  and  ancillary  settlement 
services  in  volume.  Specifically,  a 
significant  portion  of  both  interest 
income  resulting  from  float  in  Midwest's 
Continuous  Net  SetUement  System  and 
revenue  from  automated  stock  loan 
activity  can  be  attributed  to  participants 
with  large  volimies  of  settling  activity  in 
th»MCC/MSTC  system.  In  addition, 
such  participants'  settling  activity 
creates  in  substantial  measure  both  the 
need  for  automated  stock  loans  and  the 
opportunity  for  MCC  to  gamer  CNS- 
related  interest  income.  The 
Commission  therefore  believes  that 
"rebating"  excess  revenues,  through  the 
settling  trade  credit,  to  participants 
whose  volimie  use  of  settlement-related 
services  produces  the  reba  table 
revenues  represents  an  equitable 
allocation  of  fees. "Moreover,  the 
Commission  recognizes  a  small  clearing 
agency's  competitive  interest  in  offering 
a  volimie  discoimt  to  participants  that 
provide  volume  financial  support 
through  volume  usage. 

(ii)  MSTCs  Proposed  Fee  Schedule 

In  determining  that  the  MSTC 
proposed  fee  schedule  provides  for  an 
equitable  allocation  of  fees,  the 
Commission  rejects  NSCCs  contention 
that  any  fee  discounts  associated  with 
book-entry  efficiencies  must  be 


"See  letter  from  Albert  M.  Anderson,  aupn  note 
2  at  2. 

"Conceivably,  the  appeal  of  such  a  pricing 
formula  may  explain  the  absence  of  comment  from 
MCC  participants.  Unlike  MCCs  initial  fee 
schedule,  the  amended  fee  schedule  makes  the 
settling  trade  credit  available  to  all  partidpanM 
settling  trades  at  MCC  in  volume,  including  non- 
OAS  participants,  thus,  the  amended  fee  schedule 
does  not  inappropriately  favor  OAS  firms  over  other 
firms  that  settle  a  like  number  of  trades  at  Midwest 
Moreover,  smaller  MCC  users  arguably  beneRt  &x>m 
the  substantial  support  provided  to  Midwest  by 
volume  users.  That  support  helps  make  an 
independent  full-service  cleanng  facility  available 
to  all  users  at  Midwest.  Nonetheless,  the 
Commission  specifically  solicits  MCC  partidpanla* 
views  on  the  proposed  fee  schedules  and  the 
Commission's  determination  dunng  the  comment 
period. 
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extended  to  all  participants  having 
interactivity  moTements,  including 
participants  thai  establish  an  account 
primarily  for  aunomatic  stock  lending 
purposes.  Such  oarticipants  do  not  have 
settling  trades  in  the  Midwest  System 
and  thus  do  not  generate  the  need  for 
automatic  stock  loans.  Also,  such 


participants  do 
spectrum  of  MS 
provision  of  whi 


1 1  lot  support  the  full 
"C  services,  the 

^. _.  .  .ji:h  is  important  to 

MSTC's  revenue  base  and  to  ensure  its 
meaningful  participation  in  the  national 
clearance  and  s<  ttlement  system. 
Accordingly,  the  Commission  believes 
that  the  differen  ial  prices  attributable 
to  MSTC's  decis  on  to  limit  the  volume 
discount  to  full-i  ervice  participants  are 
not  inappropriats. 

Depth  of  Volume }  Discounts 

The  Commission  appreciates  NSCCs 
argument  that  the  MCC  settling  trade 
credit  and  the  M  STC  volume  discount 
on  interactivity  novement  service  fees 
provide  sizable  i  liscounts  to  volimie 
participants.  Thi  \  Commission  believes 
however,  that  N  sCC's  hypothetical 
MCC/MSTC  bill  that  would  result  in  a 
net  credit  is  not  a  representative 
hypothetical.  It  Is  based  upon  the 
unreahstic  assumption  that  a  full-service 
participant's  groSs  bill  for  clearance  and 
settlement  services  would  be  no  greater 
than  its  bill  for  t  rade  recording  and 
interactivity  mo  /ement  fees.  To  the 
contrary,  Midw«  st  has  indicated  to  the 
Commission  thai  all  participants  will 
have  total  MCC(MSTC  bils 
substantially  in  (excess  of  their  discounts 
under  the  proposed  fee  schedules. 
Moreover,  thej  Commission  has 
determined  that'a  rigorous 
demonstration  af  specific  cost-related 
bases  for  the  specific  volume  break 
points  and  discount  levels  in  either 
schedule  is  not  warranted.*' As 
discussed  previously.  Midwest's 
discount  philosophy  appears  to  be 
rationally  baseq.  The  discounts  will 
3S  of  interest  income 

loan  revenues 
fiarily  to  settling  trade 
se  discounts  will  flow  to 
lat  settle  in  volume  at 
rther.  Midwest 
i.i  discount  program  will 
program  compeiitive  rates  for  its  volume 
participants.  Therefore,  the  Commission 
believes  that  Midwest's  discount  policy 
appears  to  further  the  purposes  of  the 
Act,  including  tie  enhancement  of 
competition  ampng  clearing  agencies 
and  the  promotion  of  a  national 
clearance  and  settlement  system 


amount  to  rebalj 
and  excess  stoc 
attributable  prin 
volume,  and  the 
all  participants  I 
MCC/MSTC.  Fu 
calculates  that 


The  Commiuioi  specifically  tollciti  public 


comment  concerning 


thii  determination. 


comprised  of  linked  clearing  agencies  *' 
and  a  national  market  system  comprised 
of  linked  market  centers. "In  addition, 
because  MCC  and  MSTC.  in  general, 
process  a  small  segment  of  clearance 
and  settlement  business,  their  pricing 
determinations  with  respect  to  the 
specific  volume  break  points  and 
discount  levels  are  unlikely  to  result  in 
any  adverse  impact  on  clearing  agency 
competition.  In  any  event.  Midwest  has 
represented  that,  under  the  amended  fee 
schedules,  no  service  will  be  provided  at 
less  than  cost  and  all  participants  will 
contribute  significant  revenues, 
notwithstanding  the  discounts. 
Accordingly,  based  upon  Midwest's 
financial  data  and  represeiilations,  the 
Commission  believes  that  it  would 
impose  an  inappropriate  and 
unnecessary  burden  on  Midwest  to 
require  Midwest  to  provide  more 
detailed  cost  justifications  for  the 
specific  volume  break  points  and 
discount  levels. 

The  Proposed  Rule  Changes  Are 
Approved  on  an  Accelerated  Basis 

The  Commission  has  considered  the 
issues  raised  by  the  proposed  rule 
changes.  In  addition,  the  Commission 
has  reviewed  and  considered  the 
comments  offered  by  NSCC  and.  based 
in  part  on  those  comments,  has 
requested  certain  representations  and 
financial  information  from  Midwest  that, 
in  the  Commission's  view,  support 
approval  of  the  temporary  rule  changes. 
As  a  result,  the  Commission  has 
determined  to  approve  the  temporary 
MCC  fee  schedule  subject  to  certain 
conditions  discussed  below,  and  to 
approve  the  temporary  MSTC  fee 
schedule.  In  addition,  the  Commission 
has  determined  to  grant  Midwest's 
request  for  withdrawal  of  SR-MCC-a2-5 
and  SR-MSTC-82-e. 

For  reasons  discussed  above,  the 
Commission  believes  that  the  proposed 
rule  changes  (i]  provide  for  the  equitable 
allocation  of  reasonable  fees,  (ii)  do  not 
permit  unfair  discrimination  among 
participants  in  the  use  of  the  clearing 
agency  and  (iii)  do  not  impose  any 
inappropriate  burden  on  competition.  In 
addition,  the  Commission  believes  that 
the  proposed  rule  changes  promote  a 
safe  and  efficient  national  clearance  and 
settlement  system. 

The  Commission  finds  good  cause  for 
approving  both  proposed  rule  changes 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  filing. "Because  the 


proposed  rule  changes  were  originally 
filed  in  February,  and  again  in  April, 
under  section  19(b)(3)(A)  of  the  Act.  the 
Commission  has  analyzed  extensively 
the  policy  and  other  issues  related  to  the 
proposed  rule  changes  and  does  not 
believe  that  any  regulatory  purpose 
would  be  served  by  delayed 
implementation.  Also,  prior  publication 
of  the  amended  fee  schedules  provided 
the  public  with  a  meaningful  opportunity 
to  comment  on  the  pricing  policies 
discussed  by  the  Commission  in  this 
Order.  Moreover,  under  this  Order  the 
fee  schedules  will  be  implemented  on  a 
temporary  basis,  and,  as  a  result,  the 
public  will  have  yet  an  additional 
opportunity,  during  the  temporary 
period,  to  comment  on  the  issues  and 
the  Commission's  determinations. 

Approval  ofMCC's  Proposed  Rule 
Change  is  Conditioned  on  MCC 
Obtaining  an  Opinion  From  its 
Independent  Auditors  Regarding  the 
Financial  Data  MCC  Submitted  in 
Support  of  its  Proposal 

MCC  provides  financial  data  to  the 
Commission  regarding  revenues  and 
costs  associated  with  various  services 
provided  by  MCC.  The  Commission 
relied  on  that  data  in  reaching  the 
determination  that  (i)  the  MCC  fee 
schedule  does  not  impose  an  interface 
fee  and  (ii)  the  fees  are  equitably 
allocated  among  MCC  participants. 
Because  that  financial  data  is  important 
to  the  approval  of  the  MCC  proposed 
rule  change,  the  Commission  will  require 
MCC  by  year-end  1982  to  obtain  an 
opinion  from  its  independent  auditors 
regarding  the  acceptability  from  an 
accounting  standpoint  of  MCC's 
allocations  of  costs  to  revenue  sources. 
MCC's  authority  to  continue  to  offer  the 
settling  trade  volume  credit  after 
December  31. 1982  (the  termination  date 
'  of  the'  temporary  filing),  will  depend,  in 


"See  secUont  17A(a)(lHD)  and  17A(a)(2)  of  ths 
Act. 

"See  aections  17A(b)(3)(F)  and  llA(a)(2)  of  the 
Act. 

"With  reapect  to  the  MSTC  filing,  however, 
under  section  19(bJ12)lB]  of  the  Act,  the  Commisaion 


may  approve  a  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of  publication  of  notice 
of  the  Tiling  if  the  Commission  flnds  good  cause  for 
so  doing.  Section  19(b)(4)(B)  of  the  Act  provides 
that: 

The  Commission  shall  not  approve  any  such 
profKised  rule  change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the  filing  thereof 
unless  the  appropriate  regulatory  agency  for  such 
clearing  agency  has  notified  the  Commission  of  such 
appropriate  regulatory  agency's  determination  that 
the  proposed  rule  change  is  consistent  with  the 
safeguarding  of  securities  and  funds  in  the  custody 
or  control  of  such  clearing  agency  or  for  which  it  i» 
responsible. 

The  Board  of  Governors  of  the  Federal  Reserve 
System  ("BOG"),  the  appropriate  regulatory  agency 
for  MSTC  as  defined  by  section  3(a)(34)  of  the  Act, ' 
has  consented  to  the  accelerated  approval  of 
MSTC's  proposed  rule  change.  See  letter  dated  June 
17, 1982,  from  Mr.  William  W.  Wiles.  Secretary, 
BOG,  to  George  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission. 
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part,  upon  the  independent  auditor'! 
favorable  opinion. 

Conditions  and  DtractivM 

In  accordance  with  the  provisions  of 
section  19(b)(2)  of  the  Act,  the 
Commissipn  has  determined  tliat. 
subject  to  the  terms  contained  in  diis 
Order,  MQp's  and  MSTCs  proposed 
rule  changits  are  consistent  with  the 
requiremfid^  of  the  Act  and  the  rules 
and  regulations  applicable  to  registered 
clearing  ^agencies,  and  in  particular  (i) 
Provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  participants;  (ii)  are  designed 
to  promote  the  safe  and  efficient 
cleamace  and  settlement  of  securities 
transactions;  (iii)  are  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions;  (iv) 
are  not  designed  to  permit  unfair 
discrimination  among  participants  in  the 
use  of  the  clearing  agency;  and  (v)  do 
not  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  the 
fortheranoe  of  the  purposes  of  the  Act 

It  dierefore  is  ordered  that  SR-MCC- 
tZrS  and  that  SR-MSTC-AZ-ll  are 
approved  subject  to  the  reqaiiement  that 
MCC  shall  obtain  and  submit  to  the 
Coflnnission  by  December  31, 1082,  an 
opinion  from  its  independent  public 
accountants  regarding  the  accuracy  of 
the  financial  data  and  Ae  adequacy  of 
the  financial  data  and  the  adequacy  of 
that  data  as  the  basis  for  the  related 
conclusions  and  representations 
contained  in  Midwest's  June  3, 1962 
letter  to  the  Commission  supporting  SR- 
MCC-82-8.  The  opinion  shodd  cover 
the  accuracy  of  costs  and  revenues 
allocated  to  each  service  by  Midwest 
The  opinion  should  also  state  whether 
MCC's  criteria  and  methodology  of 
allocating  costs  and  revenues  to 
services  are  not  inconsistent  widi 
generally  accepted  accounting  principles 
and  whether  MCC  correctly  applied  that 
criteria  and  methodology  in  preparing 
the  financial  data  submitted  with  SR- 
MCC-82-8.  Further,  in  connection  writh 
the  independent  public  accountant's 
review.  Midwest  shall  provide  the 
accountants  with  data  and  schednles  of 
expense  categories,  snch  as  personnel, 
data  processing,  occupancy  and 
management  costs,  lued  by  Midwest  in 
preparing  its  letter  to  the  Commission 
concerning  the  costs  attributable  to 
particular  services. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hottls, 
Assistant  Secretary. 

[FR  Doc  82-17B7S  Filed  B-20-82;  B:«  »aH 
BHJJtM  CODE  a01(M)1-ll 


[Rel.  No.  18831;  SR-MSRB-82-7] 

Municipal  Securities  Rutemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

June  22. 1982. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRE*!,  1150  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
submitted  April  27, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  and  Rule 
19b-4  thereunder,  to  make  MSRB  Rule 
G-33,  which  sets  forth  formulas  for 
calculating  accrued  interest  yield, 
return  on  investment,  and  dollar  price, 
elective  on  August  1, 1982  instead  of 
June  7. 1982,  as  previously  ordered  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18213,  December  7, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  60708,  December  11, 1981).  The 
MSRB  has  requested  the  additional 
delay  in  the  effective  date  in  order  to 
give  dealers  adequate  time  to  fully 
comply  with  two  proposed  amendments 
to  MSRB  Rule  G-33  contained  in 
companion  filings  SR-MSRB-82-5  and 
SR-MSRB-«2-8. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  diange  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18723.  May  10, 1962)  and  by  publication 
in  the  Federal  Register  (47  FR  20895, 
May  14. 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  roles  and  regniations 
thereunder. 

It  is  therefore  ordered,  porsuent  to 
section  19(bK2)  of  the  Act  that  Ae 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved. 


For  the  Commission,  by  tlte  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  Hoffis, 
Assistant  Secretary. 

[FR  Doc.  82-17866  rded  tv-2S-82: 8:45  am] 
OLUHa  CODE  «»-•«-« 


[ReL  No.  18829;  SR-MSflS-81-10] 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
RuleCtiange 

June  22, 1982. 

"Hie  Municipal  Securities  Rulemaking 
Board  ("MSRF'),  1150  Connecticut 
Avenue  NW.,  Washington.  D.C.  20038, 
submitted  on  May  3, 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),  and  Rule 
19b-4  thereunder  to  broaden  the 
provisions  of  proposed  paragraph  (a)(i) 
of  MSRB  Rule  G-12  on  uniform  practice 
to  cover  all  transactions  which  are 
settled  or  cleared  through  the  facilities 
of  a  registered  clearing  agency, 
regardless  ai  the  actual  means  of 
delivery. 

Notice  of  the  proposed  rule  change 
togedier  with  the  terms  of  substance  of 
the  proposed  rule  diange  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exdiange  Act  Release  No. 
18745,  May  17, 1982)  and  by  publication 
in  the  Federal  Regbter  (47  FR  22439, 
May  24, 1982).  No  comments  were 
received  v»rith  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiu>rity. 
Shirley  E.  HoUs. 
AmukuU  Secretary. 

(FK  Ddc  O^nVBf  PS^  •-»«:  Mt  anl 
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[R«L  Na  18S32;!SR-MSRB-82-5] 

Municipal  Securities  Rulemalcing 
Board;  Order  Approving  Proposed 
Ruie  Change 

June  22, 1962. 

The  Municiaal  Securities  Rulemaking 
Board  ("MSRH').  1150  Connecticut 
Avenue.  NW.,  Washington.  D.C.  20036, 
submitted  on  i^pril  27. 1982,  copies  of  a 
proposed  rule  change  pursuant  to 
section  19(b)(lj  of  the  Securities 
Exchange  Act  (at  1934  ("Act"),  and  Rule 
19b-4  thereunder,  to  clarify  the 
application  of  certain  of  the  day 
counting  provisions  set  forth  in  MSRB 
Rule  G-d3  on  calculations,  and  to 
correct  an  errol'  in  the  statement  of 
assumptions  regarding  securities  dated 
or  paying  interest  on  the  31st  of  a  month. 

Notice  of  thq  proposed  rule  change 
together  with  tjie  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
18722,  May  10. 1982)  and  by  pubHcation 
in  the  Federal  Register  (47  FR  21658, 
May  19, 1982).  No  comments  were 
received  with  eespect  to  the  proposed 
rule  change.     I 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to  , 
section  19{b)(2J  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  herebyjis,  approved 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  ot  delegated 
authority. 
Shiriay  E.  HoUia, 
Assistant  Secret  try. 

|FR  Doc  52-17668  Filed  6-29-62:  6:45  an] 
BtLlUM  COOE  M10«01-M 
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SECURiTIES  4|ND  EXCHANGE 
COiyHNISSION 

(RelMsa  No.  18«30;  SR-MSR-62-6] 

Municipai  Securities  Ruiemaidng 
Board;  Order  Approving  Proposed 
Rule  Change 

June  22. 1982. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB*)  1150  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20036. 
submitted  on  april  27. 1982,  copies  of  a 
proposed  rule  Change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  0f  1934  ("Act"),  and  Rule 
19b-4  thereunder,  to  make  technical 


modifications  to  MSRB  Rule  G-33,  on  , 
calculations,  to  clarify  or  permit  the  use 
of  formulas  for  the  purposes  of 
computing  dollar  prices  or  yields  to  a 
premium  or  call  or  par  option  feature.  In 
addition,  the  proposed  rule  changes 
slighdy  revise  certain  of  the  formulas  to 
eliminate  an  extraneous  variable  and 
make  other  clarifying  changes  to  certain 
of  the  references  in  the  rule. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Seciuities  Exchange  Act  Release  No. 
18724,  May  10. 1982)  and  by  publication 
in  die  Federal  Register  (47  FR  21659, 
May  19, 1982).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  Hnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

[FR  Doc  82-17702  Piled  6-29-82;  8i45  an] 
BlLUNa  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[Ucmse  No.  01/02-0215] 

All  State  Venture  Capital  Corp.;  Filing 
of  Application  for  Transfer  of  Control 
of  a  Licensed  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
Application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.701  of  the  SBA 
regulations  governing  small  business 
investment  companies  for  the  transfer  of 
control  of  All  State  Venture  Capital 
Corporation,  830  Post  Road  East, 
Westport.  Connecticut  06880  (Licensee) 
(13  CFR  107.701(1982)).a  Federal 
Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act),  (15  U.S.C.  661  et  seq.). 

liie  Licensee  is  registered  with  the 
Securities  and  Exchange  Commission  as 
a  regiilated  investment  company  under 
the  Investment  Company  Act  of  1940 
and  has  approximately  115 
shareholders. 


The  proposed  transfer  of  controris 
subject  to,  and  contingent  upon,  the 
approval  of  SBA. 

In  order  to  affect  the  transfer  of 
control  the  Licensee  would  create  a 
subsidiary  corporation  and  tr3n8fer  the 
license,  its  portfolio  and  all  obligations 
to  the  subsidiary. 

The  applicant  Investors  Technology 
Capital  Corporation  (ITCC),  314 
Flanders  Rd..  East  Lyme,  Coimecticut 
06333  would  then  purchase  the  stock  of 
the  aforementioned  subsidiary 
corporation.  All  State  would  then 
become  a  subsidiary  of  ITCC  At  the 
present  time  the  known  principal 
stockholders  of  ITCC  are: 
Mr.  Richard  D.  McHugh.  15  Southgate 

Lane,  North  Haven.  Connecticut,  30% 
Mr.  Gary  C.  Granai,  202i^rassy  Hill 

Road.  East  Lyme,  Connecticut,  30% 

ITCC  has  further  agreed  to  hicrease 
the  paid-in  capital  and  surplus  of  its 
newly  acquired  subsidiary  to  $500,000. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probability  of  a 
successful  operation  under  their  control, 
including  adequate  proHtability  and 
financial  soimdness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  15, 1982,  submit 
to  SBA.  in  writing,  comments  on  the 
transfer  of  control.  Any  such 
communicatfon  should  be  addressed  to 
the  Acting  Deputy  Associate 
Administrator  for  Investment.  1441  "L" 
Street  NW..  Washington,  D.C  2041& 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  Westport  and  East 
Lyme,  Connecticut  areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  22, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  82-17428  FJed  6-29-82:  8:4S  am) 
BHJJNO  COOE  WaS-OI-M 


[Uc«is«  No.  09/09-0308] 

City  Ventures,  inc^  Issuance  of  a 
License  To  Operate'ta  a  SmaN 
Business  Investment  Company 

On  March  18, 1982.  a  notice  was 
published  in  die  Federal  Register  (47  FR 
12005),  stating  that  City  Venttu%s,  Inc., 
located  at  404  North  Roxbury  Drive, 
Beverly  Hills,  California  90210,  has  filed 
an  application  with  the  Small  Business 
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Administration  pursuant  to  13  CFR 
107.102  (1982),  for  a  license  to  operate  as 
a  small  business  iavestment  company 
under  the  provisions  of  Section  30i(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
April  5, 1982,  and  one  comment  was 
received. 

Notice  is  hereby  given  that  having 
considered  the  appOcation  and  other 
pertinent  information.  SBA  has  issued 
License  No.  09/09-0308  to  City  Ventures, 
Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011,  Small  Business 
Investment  Companies). 

Dated:  )une  22. 1982. 
Robert  G.  Linebeny, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-17686  FUed  e-2S-8£  8:45  nfn] 


Region  III  Advisory  Council  Meeting; 
PuhOc  MeeUng 

The  U.S.  Small  Business 
Administration  Region  QI  Advisory 
Council  located  in  the  geographical  area 
of  Richmond.  Virginia,  will  hold  a  public 
meeting  at  1:00  p jn..  Thursday,  July  22, 
1962  through  Noon,  on  Friday,  July  23, 
1982.  at  the  Holiday  Inn  (Airport). 
Roanoke,  Virginia  by  members  and  the 
staff  of  the  Small  Business 
Administration  or  others  attending. 

For  further  information,  write  or  call 
M.  Hawley  Smith.  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
10126,  Richmond.  Virginia  2324a  (604) 
771-2741. 

Dated:  June  23, 1962. 
Jean  M.  Nswak, 
Acting  Director,  Office  of  Advisory  Coaadh. 

|FR  Doc  82-17429  F4led  6-2S-82:  »4t  ami 
BNXINQ  CODE  MHS-Ol-M 


[Proposed  License  No.  OB/09-53091 

AMed  Business  Investors,  Inc.; 
Application  for  a  License  To  Operate 
as  a  Smaf!  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  Section  107.102), 
tmder  the  name  of  Allied  Business 
Investors,  Inc..  626  West  15th  Street.  Los 
Angeles.  California  90010,  for  a  license 
to  operate  as  a  small  business 
Investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1956,  as  amended  (the 


Act).  (15  U.S.C  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Officers,  directors,  and 
shareholders  are  as  follows: 

Teddy  T.  So,  President  Director  and  8.3% 

Shareholder.  6B25  Millwood  Road, 

Betfaesda.  MD.  20817 
Lindy  H.  Huang.  Vice  President  Secretary 

Director  and  4.1%  Shareholder,  1439 

Wembley  Road.  San  Marino.  CA  91108 
James  C  Huang,  Chief  Financial  Officer, 

Director  and  16.7%  Shareholder.  1805 

Waverly  Road.  San  Marino.  CA  91108 
Joseph  S.  Huang,  Director  and  18.7% 

Sharriiolder,  1439  Wembley  Road,  San 

Marino,  CA  91108 
George  Ko,  Director  and  16.7%  Sfaarehoidet, 

394  Minsheng  W.  Road,  6F.  Taipei.  Taiwan 
Bill  M.  Lin.  Investor  and  25.0%  Shareholder, 

401  Minsheng  W.  Road,  Taipei  Taiwan 
Jerry  C.  Huang.  Investor  and  12.5% 

Shareholder.  1S3  Section  2  Cheng-Toi  Rd.. 

Wu-KuShang,  Taipei.  Taiwan 

The  Applicant  a  Califoniia 
corporation,  will  begin  operations  with 
$600,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  section  301(d)  of  the 
Act.  the  applicant  has  been  oi^ganized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  as  amended  from  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  apphcation  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  mobility  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  15, 1982,  submit 
to  SBA  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Acting  Deputy  Associate 
Administiator  fot  Investment  Small 
Business  Administration.  1441  "L" 
Street,  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  Notice  should  be 
published  once  in  a  newspaper  of 
general  circulation  in  Los  Angatos. 
California. 

(Catftlog  of  Federal  Doissttc  AsaiMMMe 
Program  No.  59.011,  Small  i 
invastount  Cob^mmss.) 


Dated:  June  18, 1962. 
Rflbart  G.  UBSMny. 

Acting  Deputy  Associate  Administrator  far 
Investment 

[FR  Doc  at-inrnFOmd 
StLUNQ  CODE  MHS-OI-H 


[Appleatlon  Na  09/0»-0S05] 

Enterprise  Venture  Capital  Corp.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Inwestniewt 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102).  mider  the 
name  of  Enterprise  Venture  Capital 
Cotporation.  1922  The  Alameda.  Suite 
305,  San  Jose.  California  95128,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  (he 
provisions  of  the  Small  Business 
Investment  Act  of  1956,  as  amended  (the 
Act),  (IS  U.S.C  661  et  seq).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
shareholdns  of  the  applicant  are  as 
follows: 

Ernest  de  la  Ossa,  President  Chief  Fmancial 

Officer.  Director  and  21.45%  Shareholder. 

440  Davis,  No.  721.  San  Francisco,  CA 

94111 
Carl  E.  Wood.  Secretary  and  Director, 

Bayview  Plaza.  Suite  515.  2121,  El  Camino 

Road.  San  Mateo.  CA  94403 
George  Larsen,  Director  and  17.86% 

Shareholder.  16485  Blaclcbeny  IfiU  Road. 

Los  Gatot.CA  95030 
Benjamin  Ichinose.  Director  and  35.71% 

Shareholder,  30  Fagon  Drive.  HiUsboroaih, 

CA  94010 
Joseph  A  Cohen.  Director  and  2SJ00% 

Shareholder,  184  Recora  Way,  Portola 

Valley,  CA  94021 

The  Applicant,  a  California 
Corporation,  will  begin  operations  with 
$750,000  paid-in  capital  and  paid-in 
surplus.  The  Applicant  will  conduct  its 
activities  principally  in  the  State  of 
California. 

Matters  involved  in. SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  Jnly  IS,  1982,  submit  writteo 
comments  to  the  Acting  Deputy 
Associate  Administrator  for  Investaient 
Small  Bosinaas  Administration.  1441  'V 
Street  NW..  W8*hii«toa,  aC.  20416. 
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A  copy  of  this  notice  will  be  published 
in  a  newspapei!  of  general  circulation  in 
San  Jose,  California. 

(Catalog  of  Fedesal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  18,1  loez 
Robert  G.  Unebe^, 

Acting  Deputy  A^ociate  Administrator  for 
Investment 

[FR  Doc  (2-17707  Filej  6-29-S2: 8:45  am] 
WLUNO  COOE  W2»-B1-M 


[Proposed  Uconf*  Na  08/08-0056] 

FMA  Capital  C^rp-;  Application  for 
License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  tiie  provisions  of  section  301(d]  of 
tlie  Small  Businiess  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  etseq.) 
lias  been  filed  by  FMA  Capital 
Corporation,  20$0  East  2100  South.  Salt 
Lalce  City,  Utahl  84109  (applicant)  with 
the  Small  Busin  >ss  Administration 
(SBA),  pursuani  to  13  CFR  107.102 
(1982).  I 

The  officers,  ( lirectors  and 
stockholders  of  the  appUcant  are  as 
follows: 

John  H.  Finnage,  ]  r..  Director,  President.  941 

South  2300  East  Salt  Lake  City.  Utah  84108 
Richard  C.  Emery,  Director,  Treasurer,  8709 

Oak  Valley  Dri»e,  Sandy,  Utah  84902 
G«an  M.  Thorpe,  Director,  Secretary,  5758 

Park  Place  East,  Salt  Lake  City,  Utah  82121 
FMA  Financial  Corporation.  Sole 

•hareholder,  20#0  East  2100  South,  Salt 

Lake  City,  Utahj  84109    ■ 

The  appIicantL  a  Utah  Corporation, 
with  its  principal  place  of  business  at 
2080  East  2100  gouth.  Salt  Lake  City, 
Utah  84109,  will  begin  operations  with 
$510,000  paid-in  capital  and  paid-in 
surplus.  Those  iidividuals  owning  10  or 
more  percent  of  FMA  Financial 
Corporation: 

John  H.  Finnage.  jr..  941  South  2300  East,  Salt 

Lake  Qty,  Utah!  84108 
Dan  D.  Finnage,  1636  Maule  Drive,  Ogden, 

Utah  84403 
Gerald  O.  Cannon,  29  South  State  Street,  Salt 

Lake  City.  Utah  84110 
Thomas  F.  Ralphs,  245  North  Vine  Street,  Salt 

Lake  Qty,  Uuh  84103 

The  applicant!  will  conduct  its 
activities  prindfally  in  the  State  of 
Utah.  T 

Matters  involfed  in  SBA's 
consideration  of  the  applicant  include 
the  general  busijiess  reputation  and 
character  of  the  proposed  owners  and 
manageioent,  and  the  probability  of 
successful  operation  of  the  applicant 
under  their  management,  including 
adequate  profits  bility  and  financial 


soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  on  or  before  July  15, 1982,  submit 
to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Salt  Lake  City,  Utah. 

(Catalog  of  Federl  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
Dated:  June  18, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  B2-17709  Filed  6-29-S2:  8:45  am] 
BUUNO  COOE  S02S-01-M 


Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  business 
loans  (as  amended  by  Pub.  L  97-35)  and 
the  SBA  share  of  immediate 
participation  loans  is  fourteen  and 
three-fourths  (14^)  percent  for  the  fiscal 
quarter  beginning  July  1, 1982. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional  "peg" 
rate  (13  CFR  120.3(b)(2)(iii)).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  July-September  quarter  of  1982,  this 
rate  will  be  thirteen  and  seven-eighths 
(13%)  percent.  -     j^: 


Dated:  June  22. 1982. 

Edwin  T.  HoUoway, 

Associate  Administrator  for  Finance  and 
Investment 

[PR  Dot  8Z-17712  Filed  6-29-82;  8:48  am] 
BUXINQ  COOE  (025^)1-M 


[Application  No.  06/10-0096] 

Walnut  Street  Capitai  Co.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  Is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1982)),  by  Wakut 
Street  Capital  Company  (the  Applicant), 
618  Baronne  Street,  New  Orleans, 
Louisiana  70113,  for  a  license  to  operate 


as  a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act)  (15  U.S.C.  661  et 
seq.),  and  the  Rules  and  Regulations 
promulgated  thereunder.  The  formation 
and  licensing  of  a  limited  partnership 
SBIC  is  subject  to  the  provisions  of 
§  107.4  of  the  Regulations. 

The  initial  investors  and  their  percent 
of  ownership  of  the  Applicant  are  as 
follows: 

William  D.  Humphries,  Managing  General 

Partner,  6.00  percent,  618  Baronne  Street, 

New  Orleans,  Louisiana  70113 
Bryan  Bell,  General  Partner,  14.00  percent, 

1331  Third  Street,  New  Orleans,  Louisiana 

70130 
Delta  Associates,  Inc.,  Limited  Partner,  25.18 

percent,  122  Cherokee  Road,  Charlotte, 

North  Carolina  28207 
Memorial  Drive  Trust,  Limited  Partner,  47.00 

percent,  20  Acorn  Park,  Cambridge, 

Massachusetts  02140 

The  purpose  of  the  Applicant  is  to 
acquire  substantially  all  of  the  assets 
and  liabilities  of  Royal  Street 
Investment  Corporation  (RSIC),  a 
Louisiana  Corporation  and  a  Federal 
licensee  under  the  Act,  and  to  continue 
the  operations  of  RSIC  as  a  Federal 
licensee  under  the  Act  and  the  SBA 
Rules  and  Regulations.  The  AppHcant 
will  commence  operations  with  an 
initial  private  capital  of  approximately 
$1.5  million. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  two  general  partners 
and  the  probability  of  successful 
operation  of  the  Applicant  under  their 
management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  on  or  before  July  15, 1982,  submit   _ 
written  comments  on  the  proposed  SBIC 
to  the  Acting  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416.  A  . 
copy  of  this  Notice  will  be  published  in 
a  newspaper  of  general  circulation  in 
New  Orleans,  Louisiana. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  lune  21, 1982. 
Robert  G.  Lineberry, 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  82-17711  Filed  8-20-82:  IMS  am) 
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(Ucense  No.  03/03-5150] 

Washington  Finance  and  investment 
Corp.;  issuance  of  Ucense  To  Operate 
as  a  Smaii  Business  investment 
Company 

On  March  10, 1982,  a  notice  was 
published  in  the  Federal  Register  (FR 
10339),  stating  that  Washington  Finance 
and  Investment  Corporation,  located  at 
600  New  Hampshire  Avenue,  NW..  Suite 
818,  Washington,  D.C.  20037,  had  filed 
an  application  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1981),  for  a  Ucense  to 
operate  as  a  small  business  investment 
company  under  the  provisions  of  Section 
301(d)  of  the^mall  Business  Investment 
Act  of  1958,  as  amended. 

Interested  parties  were  given  until  the 
close  of  business  March  25, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  issued 
License  No.  03/03-5150  to  Washington 
Finance  and  Investment  Corporation  on 
June  3, 1982,  to  operate  as  a  small 
business  investment  company,  pursuant 
to  Section  301(d)  of  the  Act 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  21, 1962. 
Robert  G.  Linelwrry. 

Acting  Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  82-17710  Filed  e-2»-e2:  &4S  8in| 
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DEPARTMENT  OF  STATE     „ 

Office  of  the  Secretary 

Advisory  Committee  on  the  Law  of  the 
Sea;  Partially  Closed  IMeeting 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  as  amended  by  Pub.  L 
84-409  Section  5(c),  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  open 
and  closed  sessions  on  July  14,  and  15, 
1982.  The  open  session  of  the  meeting 
will  convene  July  15  at  9:30  a.m.  in  Room 
1912.  U.S.  Department  of  State,  2l8t  and 
C  Streets,  NW.,  Washington,  D.C. 

The  purpose  of  the  closed  meeting  is 
to  consider  the  Draft  Law  of  the  Sea 
Convention,  the  U.S.  review  process  and 
its  outcome  and  the  U.S.  approach  to  the 
Law  of  the  Sea  issues.  During  the  closed 
sessions,  documents  classified  under  the 
provisions  of  Executive  Order  12065  will 
be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  has  reviewed 


and  has  negotiated  at  the  Third  U.N. 
Conference  on  Law  of  the  Sea. 
Accordingly  it  has  been  determined  that 
is  in  the  public  interest  to  close  these 
meetings  pursuant  to  5  U.S.C.  552b(c)(l) 
and  5  U.S.C  552b(c)(9). 

The  issues  cover  such  subjects  as  the 
review,  freedom  of  navigation  on  the 
high  seas  and  in  straits  used  for 
international  navigation,  the  deep 
seabed  mining  regime,  the  continented 
margin,  the  economic  zone,  fisheries, 
marine  pollution,  scientific  research, 
dispute  settlement,  and  other  topics 
involving  U.S.  national  security  and 
foreign  relations  matters.  Premature 
disclosure  of  the  contents  of  these 
documents  could  adversely  affect  our 
foreign  relations  interests  and 
jeopardize  United  States  law  of  the  sea 
interests. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  Law  of  the  Sea  issues, 
including  those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions, 
academic  disciplines,  and  other  public 
groups.  As  such,  it  will  comprehensively 
review  the  proposals  which  have  come 
and  will  come  before  the  Conference. 

At  the  open  session,  beginning  at  9:30 
a.m..  July  15.  the  general  public 
attending  may  participate  in  the 
discussion  subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Department 
is  controlled,  members  of  the  public  who 
wish  to  attend  the  open  session  should 
contact  Robert  Watkins  and  provide 
their  name  and  affiliation  to  facilitate 
their  attendance.  His  telephone  number 
is  (202)  632-6234. 
Otho  E.  Eslcin, 

Director,  Off  ice  of  Ocean  Law  and  Policy. 
June  21. 19B2. 

[FR  Doc.  SZ-17704  Filed  e-2»-8Z:  B:45  am] 
BILUNQ  CODE  471(H»-II 


VETERANS  ADMiNiSTRATION 

Advisory  Committee  on  Health- 
Related  Effects  of  Herbicides;  Notice 
of  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Public 
Law  92-463  that  a  meeting  of  the 
Advisory  Committee  on  Health-Related 
Effects  of  Herbicides  will  be  held  in 
Room  119  of  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  on  August  31, 1982,  at  8:30  a.m.  The 
purpose  of  the  meeting  will  be  to 


assemble  and  analyze  information 
concerning  toxicological  issues  which 
the  Veterans  Administration  needs  to 
formulate  appropriate  medical  policy 
and  procedures  in  the  interest  of 
veterans  who  may  have  encountered 
herbicidal  chemicals  used  during  the 
Vietnam  Conflict 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  until  12  noon  to  discuss 
research  and  other  agency  activities 
relative  to  the  herbicide  issue.  A  closed 
session  will  be  held  from  1:00  p.m.  to 
5:00  p.m.  to  permit  the  Committee  to 
review  the  portions  of  the  proposed 
epidemiological  study  of  exposure  to 
herbicides  in  Vietnam  which  are  not 
available  to  the  public,  specifically  the 
data  collection  instruments.  Premature 
disclosure  of  this  information  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action,  namely  conduct  of  the 
epidemiological  study  mandated  by 
Public  Law  96-151,  amended  by  Public 
Law  97-72.  Thus,  the  closing  is  in 
accordance  with  the  provisions  set  forth 
in  section  552b,  subsection  (c)(9)(B). 
Title  5.  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  pursuant  to  section 
10(d)  of  Public  Law  92-463. 

Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D.. 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  open  proceedings 
and  rosters  of  the  Committee  members 
may  be  obtained  from  Mr.  Donald 
Rosenblum,  Office  of  the  Special 
Assistant  to  the  Chief  Medical  Director 
for  Environmental  Medicine  (102),  Room 
848,  Department  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office,  Washington.  D.C  20420, 
Telephone:  (202)  389-5411. 

Dated:  June  23. 1962. 
By  direction  of  the  Administrator. 
Larry  R.  Moen. 

Deputy  Assistant  Administrator,  Office  of 
Public  and  Consumer  Affairs. 

|FR  Doc-  82-17836  Piled  Filed  8-29-82:  845  ami 
BILLMQ  CODE  tSlfr^l-M 


Scientific  Review  and  Evaluation 
Board  for  Rehabilitative  Engineering 
Research  and  Development;  Notice  of 
Meeting 

In  accordance  with  Public  Law  92-463 
the  Veterans  Administration  gives 
notice  of  a  meeting  of  the  ScientiHc 


28ag 
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Review  and  Evaluation  Board  for 
Rehabilitativei  Engineering  Research  and 
Development.  This  meeting  will  convene 
at  the  Annap(di8  Hilton  Inn, 
Compromise  at  St.  Marys  Street, 
Annapolis,  Miryland  on  July  27  and  28, 
1982,  beginning  at  9  a.m.  on  Tuesday, 
and  9  a.m.  on  Wednesday.  The  purpose 
of  the  meetinfl  is  to  review  rehabilitative 
engineering  raearch  and  development 
applications  fer  scientific  and  technical 
merit  and  to  njake  recommendations  to 
the  Director,  Rehabilitative  Engineering 
Research  and  Development  (RER&D) 
Service  regarc^ng  their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seatina  capacity  of  the  room]  at 
the  start  of  th^  July  27th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  sesiiion,  the  Board  will  be 
reviewing  rese  arch  and  development 
applications  n  lating  to  the  delivery  and 
organization  ojf  rehabilitative  research. 
This  review  iiwolves  oral  review  and 
discussions  ofisite  visits,  staff  and 
consultant  critiques  of  research 
protocols,  and  similar  documents  that 
necessitate  th^  consideration  of 
personnel  qualifications  and  the 
performance  a^d  competence  of 
individual  invtstigators,^  Disclosure  of 
such  information  would  constitute  a 
clearly  unwarianted  invasion  of 
personal  privacy.  Proprietary  data  from 
contractors  anid  private  firms  will  also 
be  presented  and  this  information 
should  not  be  i  lisclosed  in  a  public 
session.  Preme  ture  disclosure  of  Board 
recommendati  jns  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed:  actions.  Thus,  the  closing 
is  in  accordance  with  section  552b, 
subsections  (ci(4),  (c}(6],  and  (c)(9)(b). 
Title  5,  UnitedjStates  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  pursuant  to  section 
10(d]  of  the  Federal  Advisory  Committee 
Act,  Title  5,  U.B.C.,  Appendix  I. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  Robert 
Fleming,  Admfiistrative  Officer, 
Rehabilitative  Engineering  Research  and 
Development  Service,  Veterans 
Administratioi  Central  Office,  810 
Vermont  Aveque,  N.W.,  Washington, 
DC  20420  (Photie:  (202)  389-5177)  at  least 
5  days  before  the  meeting. 

Dated:  ]une  23, 1982. 
By  direction  of  the  Administrator. 
Larry  R.  Moen, 

Deputy  Assistark  Deputy  Administrator, 
Office  of  Public  i  wd  Consumer  Affairs. 

|FK  Doc.  8a-17«35  Fill  d  t-SO-aZ  1:45  aa| 
WLUNO  COOE  CSM  .«1-M 


Privacy  Act  of  1974;  Proposed 
Amendment  of  Systems  Notice: 
Additional  Routine  Use  Statement 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  considering 
adding  two  new  routine  use  statements 
to  the  following  system  of  VA  records 
set  forth  on  page  671  of  the  Federal 
Register  publication,  "Privacy  Act 
Issuances,  1980  Compilation,  Volume 
V". 

24VA136  Patient  Medical  Records— VA 

The  Veterans  Administration's  Office 
of  the  Inspector  General,  in  coordination 
with  other  Federal  agencies,  plans  to 
conduct  a  series  of  computer  matches  as 
part  of  VA's  participation  in  the 
President's  Council  on  Integrity  and 
Efficiency  Project  entitled  "Federal 
Employees  Receiving  Government 
Assistance".  The  goal  of  these  matches 
is  to  reduce  the  amount  of  outstanding 
debt  owed  to  the  VA  by  individuals  as  a 
result  of  their  participation  in  a  VA 
benefits  program.  Two  new  routine  use 
statements  must  be  added  in  order  to 
use  information  generated  by  the 
matches  and  permit  initiation  of 
appropriate  collection  actions  and/or 
follow-up  on  previously  initiated 
actions.  The  routine  uses  will  permit  the 
disclosure  of  information  to  any  third 
party  in  connection  with  the  collection 
process.  The  VA  has  determined  that 
release  of  information  for  this  purpose  is 
a  necessary  and  proper  use  of 
information  in  this  system  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420.  All  relevant  material 
received  before  July  30, 1982  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays],  until  August  13, 1982.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
Room  132.  Visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

If  no  pubhc  comment  is  received 
during  the  thirty-day  review  period 
allowed  for  public  comment  or  unless 
otherwise  published  in  the  Federal 


Register  by  the  Veterans 
Administration,  the  new  routine  use 
statements  included  herein  are  elective 
July  30, 1982. 

Approved:  June  23. 1982. 
Robert  P.  Nimmo. 

Administrator 

Notice  of  System  of  Records 

In  the  system  identified  as  24]A  136, 
"Patient  Medical  Record- VA,"  the  two 
new  routine  use  statements  are  added  to 
read  as  follows: 

24VA  136 

SYSTEM  NAME 

Patient  Medical  Record — VA 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

***** 

21.  Any  information  in  this  system  of 
records,  including  personal  information 
obtained  from  other  Federal  agencies 
through  computer  matching  programs, 
may  be  disclosed  for  the  purposes 
identified  below  to  any  third  party, 
except  consumer  reporting  agencies,  in 
connection  with  any  proceeding  for  the 
collection  of  an  amount  owed  to  the 
United  States  by  virtue  of  a  person's 
participation  in  any  benefit  program 
administered  by  the  Veterans 
Administration.  Information  may  be 
disclosed  under  this  routine  use  only  to 
the  extent  that  it  is  reasonably 
necessary  for  the  following  purposes:  (a) 
to  assist  the  VA  in  collection  of  title  38 
overpayments,  overdue  indebtedness, 
and/or  costs  of  services  provided 
individuals  not  entitled  to  such  services; 
and  (b)  to  initiate  civil  or  criminal  legal 
actions  for  collecting  amounts  owed  to 
the  United  States  and/or  for  prosecuting 
individuals  who  willfully  or  fi-audulently 
obtain  title  38  benefits  without 
entitlement.  This  disclosure  is  consistent 
with  38  U.S.C.  3301(b)(6). 

22.  The  name  and  address  of  a 
veteran,  other  information  as  is 
reasonably  necessary  to  identify  such 
veteran,  including  personal  information 
obtairied  from  other  Federal  agencies 
through  computer  matching  programs, 
and  any  information  concerning  the 
veteran's  indebtedness  to  the  United 
States  by  virtue  of  the  person's 
participation  in  a  benefits  program 
administered  by  the  VA  may  be 
disclosed  to  a  consumer  reporting 
agency  for  purposes  of  assisting  in  the 
collection  of  such  indebtedness, 
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provided  that  the  provisions  of  38  U.S.C 
3301(g)(4]  have  been  met. 

***** 

|FR  Doc.  82-17S49  Filed  »-29-S2:  S;46  ui) 
BtLUNO  CODE  (UO-OI-M 


Privacy  Act  of  1974;  New  System  of 
Records 

The  Privacy  Act  of  1974  (5  U.S.C. 
552a(e)(4)]  requiries  that  ail  agencies 
publish  in  the  Federal  Register  a  notice 
of  the  existence  and  character  of  their 
system  of  records.  Accordingly,  the 
Veterans  Administration  pubHshed  and 
adopted  a  notice  of  its  inventory  of 
personal  records  on  September  27. 1977 
(42  FR  49726). 

Notice  is  hereby  given  that  the 
Veterans  Administration  is  adding  a 
new  system  of  records  entitled  "VA 
Employee  Coimseling  Services  Program 
Records"  (68V A05).  This  system  is 
authorized  under  5  U.S.C.  7901.  21  U.S.C. 
1101.  42  U.S.C.  4541  and  4561.  44  U.S.C. 
3101. 

The  purpose  of  this  new  system  of 
records  is  to  document  the  nature  of  an 
employee's  problem,  progress,  and 
actions  taken  by  the  Veterans 
Administration  to  resolve  the  problem, 
or  when  appropriate  to  refer  individuals 
to  governmental,  community,  or  private 
resources  for  treatment  or  rehabilitation. 
The  system  contains  records  relating  to 
the  counseling  and  treatment  of  VA 
employees  or  employee  family  members 
who  obtain  counseling  from  a  VA 
Employee  Alcoholism  and  Drug  Abuse 
Program  (Employee  Counseling 
Program)  Coordinator  or  Counselor. 
These  records,  indentifiable  by 
employee  name,  or  family  member 
name,  contain  documentation  of  visits  to 
employee  counselors,  and  information 
related  to  diagnosis,  treatment,  and 
notes  of  discussions  held  by  the 
conselor  with  the  employee,  employee's 
family  members,  supervisor,  physician 
or  therapist. 

This  system  contains  routine  uses  as 
defined  by  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(a)(7)).  The  Veterans 
Administration  has  determined  that  the 
release  of  data  and  information,  as 
provided  for  in  the  listed  routine  uses 
statements,  is  a  necessary  and  proper 
use  of  the  data  in  this  system  of  records. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions. 
or  objections  regarding  the  system  of 
records  to  the  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW..  Washington. 
D.C.  20420.  All  relevant  material 
received  before  July  30, 1982  will  be 
considered.  All  written  comments 
received  will  be  available  for  public 


inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  August  13, 1982.  Any 
person  visiting  the  above  address  for  the 
purpose  of  inspecting  any  such 
comments  will  be  received  by  the  VA 
Central  Office  Veterans  Services  Unit  in 
room  132. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
pubUshed  in  the  Federal  Register  by  the 
Veterans  Administration,  the  system  of 
records  is  effective  July  30, 1982. 

Approved:  June  23, 1982. 
Robert  P.  Nimmo. 
Administrator. 

68  VA05 

SYSTEM  name: 

VA  Employee  Counseling  Services 
Program  Records. 

SYSTEM  location: 

lliese  records  are  located  at  VA 
facilities  (See  Appendix  1)  and  at  other 
Federal.  State,  or  local  government  or 
private  sector  agencies  or  institutions 
which  have  agreements  with  the  VA  to 
provide  counseling  to  VA  employees  or 
family  members  with  alcohol,  drug  or 
emotional  or  personal  health  problems. 

CATEOomes  of  individuals  covered  by  the 
system: 

Categories  of  individuals  who  may  be 
covered  by  the  system  include  current  or 
former  VA  employees  or  immediate 
family  members  of  VA  employees  who 
have  been  counseled  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  or  emotional  health 
problems. 

CATEGORIES  OF  RECORDS  Ni  THE  SYSTEM: 

The  records  (or  information  contained 
in  records)  may  include  records  and 
documents  related  to  employee  visits  to 
counselors,  diagnosis,  recommended 
treatment,  prognosis,  results  of 
treatment,  and  other  notes  or  records  of 
discussions  held  by  a  program  counselor 
with  the  employee,  employee's  family 
members  or  supervisors.  Records  in  this 
system  may  also  contain  documentation 
of  treatment  at  a  Federal,  State,  local 
government,  private  agencies,  or 
institutions  which  have  agreements  with 
the  VA  to  provide  counseling  to  VA 
employees  or  family  members  with 
alcohol,  drug  or  personal  or  emotional 
health  problems. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  7901,  21  U.S.C.  1101, 42  U.S.C. 
4541  and  4561  and  44  U.S.C.  3101. 


ROUTINE  USES  OF  I 

THE  SYSTBH.  IWCUIOIWO  CATEOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Any  information  in  this  system  may 
be  disclosed  to  approved  third  parties 
for  the  purpose  of  conducting  scientific 
research,  management  audits,  fmancial 
audits,  or  program  evaluations; 
however,  such  third  parties  may  not 
identify,  directly  or  indirectly,  any 
individual  patient  or  subject  in  any 
report  of  such  research,  audit  or 
evaluation,  or  otherwise  disclose  patient 
or  subject  identities  in  any  manner. 

2.  Any  information  in  this  system  may 
be  disclosed  to  the  Department  of 
Justice,  or,  when  appropriate,  to  other 
Federal  agencies,  in  order  for  the  VA  or 
another  Federal  agency  to  defend  any 
claims  against  the  United  States  arising 
from  the  treatment  or  counseling  of  an 
employee  or  family  member  with 
alcohol,  drug,  emotional  or  personal 
health  problems. 

pouctes  and  fracnces  for  stordio, 
retrievina,  accessing,  retaininq  and 
disposing  of  records  in  the  system: 

storage: 

These  records  are  maintained  on 
paper  documents  in  file  folders. 

retrievabrjty: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
locked  file  cabinets  with  access  limited 
to  the  program  Counselor  or 
Coordinator. 

RETENTION  AND  disposal: 

Records  are  maintained  for  three 
years  after  the  employee's  last  contact 
with  the  Counselor,  or  for  three  years 
after  the  employee's  separation  or 
transfer,  whichever  comes  first.  Records 
are  destroyed  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Deputy  Administrator  for 
Personnel  &  Labor  Relations  (05).  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420. 

NOTIFICATION  PROCEDURE: 

VA  employees  or  family  members 
wishing  to  inquire  whether  this  system 
of  records  contains  information  about 
them  should  contact  the  VA  Employee 
Alcoholism  and  Drug  Abuse  or 
Counseling  Services  Program  Counselor 
or  Coordinator  who  arranged  for 
counseling  or  treatment.  Individuals 
must  furnish  their  name  and  date  of 
birth  for  their  records  to  be  located  and 
identified. 


RECORD  ACCESS  PROCEDURES: 

VA  employiees  or  family  members 
wishing  to  request  access  to  records 
pertaining  to  Ihem  should  contact  the 
VA  Employee  Alcoholism  and  Drug 
Abuse  or  CoMnseling  Services  Program 
Counselor  or  Coordinator  who  arranged 
for  counselinf  or  treatment.  Individuals 
must  furnish  Their  name  and  date  of 
birth  for  their  records  to  be  located  and 
identified. 

An  individual  must  also  follow  the 
VA's  Privacy  Act  regulations  and 


UM  I 


procedures  regarding  verification  of 
identity  and  amendment  of  records. 

CONTESTINO  RECORDS  PROCEDURES: 

VA  employees  or  family  members 
wishing  to  request  amendment  to  these 
records  should  contact  the  Program 
Counselor  or  Coordinator  who  arranged 
for  counseling  or  treatment.  Individuals 
must  furnish  their  name  and  date  of 
birth  for  their  records  to  be  located  and 
identified.  ' 

An  individual  must  also  follow  the 
VA's  Privacy  Act  regulations  and 


procedures  regarding  verification  of 
identity  and  amendment  of  records. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  the  supervisor  of  the  employee, 
if  the  employee  was  referred  by  a 
supervisor  for  counseling,  the  Program 
Counselors  or  Coordinators  who 
recorded  counseling  sessions,  and 
therapists  or  institutions  providing 
treatment. 

|FR  Doc  82-17650  Filed  8-29-82:  a-4S  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govenvnent  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.a 
552b<e)(3). 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11  a.m..  Friday.  July  16. 
1982. 

place:  2033  K  Street  NW.,  Washington. 
D.C.,  eighth  floor  conference  room. 
STATUS:  Closed  ' 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing.  / 

*****  .;-  < 

TIME  AND  date:  10  a.m.,  Wednesday, 
July  7. 1982. 

place:  2033  K  Street  NW..  Washington. 
D.C.,  fifth  floor  hearing  room.  » 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  ' 

Minimum  Financial  and  Related  Reporting 
Requirements  for  Futures  Commission 
Merchants 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey.  254-6314. 

|S-8Se-82  Filed  6-28-82: 11:42  am) 
BILUNO  CODE  63S1-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  47  FR  28004, 
Monday.  June  28, 1982. 
PLACE:  Board  room,  sixth  floor.  1700  G 
Street.  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 

items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meetiag 
scheduled  Thursday,  July  1, 1982. 
Net  Worth  Amendment 


Liquidity  Amendments 
(No.  45.  June  28, 1982] 

(8963-82  Tiled  8-M-S2:  3.44  pni| 
BILLING  CODE  S720-0MI 
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INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-S2-24] 

TIME  AND  DATE:  2:30  p.m..  Wednesday. 
July  7, 1982. 

place:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  2043& 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  publia  The  rest  of  the 
meeting  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 
a.  Electrostatic  copiers  (Docket  No.  838). 

5.  Investigation  731-TA-50  (Final) 
(Stainless  Steel  Clad  Plate  from  Japan) — vote. 

6.  Investigation  7OT-TA-174/17S 
(Preliminary)  (Commuter  Aircraft  from 
France  and  Italy)— vote. 

Portions  closed  to  the  public 

5.  Investigation  731-TA-50  (Final) 
(Stainless  Steel  Qad  Plate  from  Japan)— 
briefing. 

&  Investigations  701-TA-174/175 
(Preliminary)  (Commuter  Aircraft  from 
France  and  Italy) — briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

|S-«S7-82  Filed  6-28-82: 12.-03  pin| 
BIUJNQ  CODE  7020-02-11 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m..  on  July  8. 1982. 

PLACE:  Room  1101, 1825  K  Street  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
•HPORMATION:  Mrs.  Patricia  BauseU, 
(202J  634-4015. 


Federal  Regicter 
Vol  47,  No.  126 
Wednesday.  June  3a  1982 


Dated:  June  2a  1962. 

|S-a60-g2  nied  S-28-S2: 1:18  ^ 
BHJJNQ  CODE  7M»41-II 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  July  15, 1982. 

place:  Room  1101. 1825  K  Street  NW.. 

Washington.  D.C. 

STATUS:  Because  of  the  subject  matter.  It 

is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  specific  cases  in  the  Commission 

adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mrs.  Patricia  Bausell  (2021 

634-4015. 

Dated:  June  28. 1982. 

(S-861-82  Filed  6-28-82:  3:18  poij 
BlUJNQCOOE  7MO-01-4I 


OCCUPATKMAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  July  22, 1982. 
place:  Room  llOl,  1825  K  Street  NW, 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATT1ERS  TO  BE  CONSIDERED:  DiscuSSion 
of  specific  cases  in  the  Commission 
adjudicative  process. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  June  28. 1982. 

|S-aB2-82  i^led  6-28-82:  3:18  pa| 
BILLING  CODE  7tOO-01-M 


PAROLE  COMMISSION 

(2P0401] 

TIME  AND  date:  9  a.m.  to  5:30  p.m., 
Friday,  July  23, 1982. 
place:  Room  42(M',  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Appeals  to 
the  Commission  of  approximately  12 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
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under  28  CFR  2.17  and  appealed 
pursuant  to  28)  CFR  2.27.  These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 
CONTACT  PER90N  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)492-5987 

[S-958-82  Filed  5-28-82;  2:09  pm) 
BILUNO  CODE  441*-01-M 
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PAROt^  COMMISSION 

[2P0401] 

TIME  AND  DATi: 

9  a.m.-5:30  p.m.,  Wednesday,  July  21, 

1982. 
g  a.m.-5:30  p.ii.,  Thursday,  July  22, 1982. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  [Maryland  20815. 
STATUS:  Openl 
MATTERS  TO  BE  CONStOEREO: 

1.  Approval  of  Minutes  of  Meeting  of 
April  15  and  IB,  1982. 

2.  Reports  frpm  the  Chairman,  Vice 
Chairman,  Cotimissioners,  General 
Counsel,  Direqtor  of  Research,  and  Case 
Operations, 

3.  Report  on 

4.  Proposed 
2.27  and  related  rules. 

5.  Proposed 
2.37. 

6.  Proposed 
2.21. 


SENTRY  Development. 
VIodification  of  28  CFR 


Vlodificationof28CFR 
Clarification  of  28  CFR 


UM  I 


7.  Proposed  Clarification  of  28  CFR 
2.10(c). 

8.  Proposed  Modification  of  28  CFR 
2.28—2.30. 

9.  Search  and  Seizure. 

10.  Credit  for  Street  Time. 

11.  Remand  of  Cases  by  the  National 
Appeals  Board. 

12.  Severity  Rating  of  Probation 
Violators  Where  Probation  Is  Not 
Revoked. 

13.  Preliminary  Report  on  the  Ten- 
Year  Reconsideration  Issue. 

14.  Review  of  Special  Parole  Terms  for 
Termination. 

CONSENT  AGENDA:  The  following 
consent  agenda  items,  only  if  previously 
requested  to  be  opened  for  discussion  at 
the  meeting  on  or  before  July  16. 1982: 

15.  A  provision  at  §  2.33-01  of  the 
Procedures  Manual  that  the  Commission 
has  final  authority  to  determine  the 
district  of  supervision. 

16.  A  provision  at  §  §  2.13-02(c)  and  at 
2.50-07  of  the  Procedures  Manual  that 
representatives  and  probation  officers 
respectively  may  be  present  throughout 
hearings. 

17.  A  provision  at  §  2.40-12  of  the 
Procedures  Manual  that  probation 
officers  require  persons  under 
supervision  to  comply  with  local 
registration  ordinances. 

18.  Proposed  modification  of  28  CFR 
2.32(a)(2)  concerning  parole  to  detainers. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Peter  B.  Hoffman, 
Director  of  Research,  United  States 
Parole  Commission  (301)  492-5980. 

|S-g59-82  Filed  6-28-62;  2:09  am] 
BILLINO  CODE  441(H)1-M 


•i 


Wednesday 
June  30,  1982 


Part  11 


Department  of 
Justice 

Office  of  Juveniie  Justice  and 
Delinquency  Prevention 

Formula  Grants  for  Juvenile  Justice 
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DEPARTMEllT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

28CFRPart31 

Formula  Grants  for  Juvenile  Justice 

agency:  Offifce  of  Juvenile  Justice  and 
Delinquency  Prevention,  Justice. 
'  action:  Con^rmation  of  effective  date 
in  part  and  slay  of  effective  date  in  part 

summary:  The  Office  of  Juvenile  Justice 
and  Delinqu^cy  Prevention  (OJJDP)  is 
giving  notice  |that  its  final  rule, 
published  in  the  Federal  Register  of  May 
17, 1982.  will  be  effective  July  1. 1982. 
with  the  excaption  of  a  portion  of 
S  31.303(i)(3)fiv)(B),  which  is  stayed 
pending  additional  comments.  OJJDP  is 
requesting  fufther  comments  on  this 
specific  clause  of  the  regulation.  The 
regulation  implements  the  Valid  Court 
Onler  amentinent  to  section 
223(a)(12)(A)W  the  Juvenile  Justice  and 
Delinquency  Prevention  (JjpP)  Act  of 
1974,  as  ameided,  establishing  a  basic 
framework  within  which  State  law  or 
procedure  miy  permit  noncriminal 
juvenile  offenders  who  violate  valid 
court  orders  lo  be  placed  in  secure 
facilities. 

DATES:  All  comments  on 
S  31.303(i)(3)Kv){B)  (first  clause)  of  the 
regulation  are  due  on  or  before  July  30. 
1982.  Unless  comments  on  this  clause 
result  in  its  niodification  through  further 
notice  in  the  Federal  Register  by  August 
16, 1982,  then  the  reserved  clause  of  the 
final  rule,  as  published  in  the  Federal 
Register  of  K^y  17, 1982,  shall  become 
effective  on  August  16, 1982. 
ADDRESS:  Sebd  all  comments  to  David 
D.  West,  Diractor,  Formula  Grants  and 
Technical  Assistance  Division,  OJJDP, 
633  Indiana  Avenue,  N.W.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION  CONTACT! 

Frank  M.  Porpotage,  II,  Formula  Grants 
and  Technical  Assistance  Division. 
OJJDP,  633  Ii^iana  Ave..  NW.. 
Washington,  b.C.  20531  Telephone:  (202) 
724-5911. 

supplementIry  information:  On  May 
17, 1982,  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP) 
published  in  the  Federal  Register  a 
"Notice  of  Fi^al  Rule  with  Request  for 
Comments"  ^7  FR  21226).  OJJDP 
requested  coinment  on  its  regulation  to 
implement  the  Valid  Court  Order 
amendment  to  section  223(a)(12)(A)  of 
the  Juvenile  lustice  and  Delinquency 
Prevention  Apt  of  1974,  as  amended.  The 
regulation  is  5  31.303(i)(3)  of  28  Cfk  Part 
31  (Appendix  A),  which  implements  the 


formula  grant  program  established  by 
the  Act. 

In  its  May  17, 1982  Federal  Register 
publication,  OJJDP  stated  that  unless 
final  comments  raised  major  issues  not 
already  considered  by  OJJDP  which 
resulted  in  modification  of  the 
regulation,  it  would  become  effective  on 
July  1, 1982. 

During  the  comment  period,  such  an 
issue  was  raised  by  the  National 
Council  of  Juvenile  and  Family  Court 
Judges,  by  individual  members  of  the 
Council,  and  by  other  judges  and 
judicial  system  representatives.  This 
issue  involves  the  clause  of 
§  31.303(i)(3)(iv)(B)  which  establishes 
the  conditions  under  which  a  juvenile 
accused  of  violating  a  valid  court  order 
may  be  held  in  seeing  detention  after  a 
judicial  determination  has  been  made, 
based  on  a  hearing,  that  there  is 
probable  cause  to  believe  the  youth 
violated  the  court  order.  In  such  case, 
the  first  clause  of  S  31.303(i)(3)(iv)(B) 
provides  the  following  two 
circimistances  under  which  detention 
pending  a  violation  hearing  would  be 
sanctioned: 

"(B)  the  juvenile  has  a  demonstrable  recent 
record  of  willful  failure  to  appear  at  family 
court  proceedings  or  a  demonstrable  recent 
record  of  violent  conduct  resulting  in  physical 
injury  to  self  or  others." 

The  commentators  raised  the  following 
issues  related  to  this  clause: 

(1)  The  proposed  limitation  on  judicial 
authority  to  place  a  status  offender 
charged  with  a  violation  of  a  valid  court 
order  in  secure  detention  is  inconsistent 
with  the  plain  language  of  section 
223(a)(12](A).  which  places  no  limit  on 
this  authority; 

(2)  The  proposed  limitation  fails  to 
provide  States  with  the  ability  to 
authorize  detention  where  needed  to 
comply  with  the  State's  responsibility  to 
detain  and  return  runaway  children 
under  the  Interstate  Compact  on 
Juveniles; 

(3)  The  proposed  limitation  fails  to 
provide  States  with  the  ability  to 
authorize  detention  for  other  protective 
purposes  such  as  when  a  parent, 
guardian,  or  custodian  cannot  be  found 
for  the  juvenile,  when  a  juvenile 
requests  that  he  or  she  be  held  in  secure 
detention,  or  when  the  juvenile  is  a 
chronic  or  habitual  runaway;  and 

(4)  The  requirement  for  a 
"demonstrable  recent  record"  in  the 
proposed  regulation  provides 
interpretation  problems  in  the  matter  of 
quantum  of  proof  required,  particularly 
in  view  of  the  24  hour  limitation  on 
secure  custody  prior  to  ,a  probable  cause 
hearing. 


The  cited  clause  of  S  31.303(i)(3)(iv)(B) 
of  the  regulation,  limiting  pre-violation 
hearing  detention  to  the  two 
circumstances,  was  the  subject  of 
conmientary  under  Paragraph  2  of  the 
Explanation  of  Changes  section  of  the 
May  17, 1982  Federal  Register 
announcement.  Commentators  should 
also  review  Paragraph  15  of  the 
Discussion  of  Other  Comments  section 
of  the  May  17, 1982  Federal  Register 
which  discusses  the  out-of-State 
runaway  issue.  These  paragraphs  are  set 
forth  at  Appendix  B. 

No  other  comments  received  in 
response  to  the  May  17, 1982  Federal 
Register  announcement  are  considered 
by  OJJDP  to  have  raised  major  issues 
not  already  considered  by  OJJDP. 
Therefore,  as  provided  in  that 
announcement,  28  CFR  31.303(i)(3),  as 
printed  in  the  Federal  Register  of  May 
17, 1982,  is  effective  July  1, 1982  with  the 
exception  of  the  portion  of 
§  31.303(i)(3)(iv)(B)  set  forth  below, 
which  is  stayed  until  further  notice 
pending  additional  comment: 

(B)  The  juvenile  has  a  demonstrable  recent 
record  of  willful  failure  to  appear  at  family 
court  proceedings  or  a  demonstrable  recent 
record  of  violent  conduct  resulting  in 
physical  injury  to  self  or  others. 
Charles  A.  Lauer. 

Acting  Administrator,  Office  offuvenile 
Justice  and  Delinquency  Prevention. 

Appendix  A  to  Preamble 

For  the  convenience  of  the  user,  we 
are  reprinting  the  final  rule  promulgated 
on  May  17, 1982  (47  FR  21230). 

PART  31— FORMULA  GRANTS 

i  31.303    Substantive  requirements. 

*         *         *         •         • 

(i)  .  .  . 

(3)  Valid  Court  Order.  For  the  purpose  of 
determining  whether  a  valid  court  order 
exists  and  a  juvenile  has  been  found  to  be  in 
violation  of  that  valid  order  all  of  the 
following  conditions  must  be  present  prior  to 
secure  incarceration: 

(i)  The  juvenile  must  have  been  brought 
into  a  court  of  compentent  jurisdiction  and 
made  subject  to  an  order  issued  pursuant  to 
proper  authority.  The  order  must  be  one 
which  regulates  future  conduct  of  the 
Juvenile. 

(ii)  The  court  must  have  entered  a  judgment 
and/or  remedy  in  accord  with  established 
legal  principles  based  on  the  facts  after  a 
hearing  which  observes  proper  procedures. 

(iii)  The  juvenile  in  question  must  have 
received  adequate  and  fair  warning  of  the 
consequences  of  violation  of  the  order  at  the 
time  it  was  issued  and  such  warning  must  be 
provided  to  the  juvenile  and  to  his  attorney 
and/or  to  his  legal  guardian  in  writing  and  be 
reflected  in  the  court  record  and  proceedings. 

(iv)  All  judicial  proceedings  related  to  an 
alleged  violation  of  a  vaild  court  order  must 
be  held  before  a  court  of  competent 
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jurisdiction.  A  juvenile  accused  of  violating  a 
valid  court  order  may  be  held  in  secure 
detention  beyond  the  24-hour  grace  period 
permitted  for  a  noncriminal  juvenile  ofl'ender 
under  OJJDP  monitoring  policy,  only  if:  (A) 
There  has  been  a  judicial  determination 
based  on  a  hearing  during  the  24-hour  grace 
period,  that  there  is  probable  cause  to  believe 
the  juvenile  violated  the  court  order;  and  (B) 
the  juvenile  has  a  demonstrable  recent 
record  of  willful  failure  to  appear  at  family 
court  proceedings  or  a  demonstrable  recent 
record  of  violent  conduct  resulting  in 
physical  injury  to  self  or  others.  In  such  case 
the  juvenile  may  be  held  pending  a  violation 
hearing  for  such  period  of  time  as  is  provided 
by  State  law,  but  in  no  event  should 
detention  prior  to  a  violation  hearing  exceed 
72  hours  exclusive  of  nonjudicial  days.  A 
juvenile  found  in  a  violation  hearing  to  have 
violated  a  court  order  may  be  held  in  a 
secure  detention  or  correctional  facility. 

(v)  Prior  to  and  during  the  violation  hearing 
the  following  full  due  process  rights  must  be 
provided: 

(A)  The  right  to  have  the  charges  against 
the  juvenile  in  writing  served  upon  him  a 
reasonable  time  before  the  hearing; 

(B)  The  right  to  a  hearing  before  a  court; 

(C)  The  right  to  an  explanation  of  the 
nature  and  consequences  of  the  proceedings; 

(D)  The  right  to  legal  counsel,  and  the  right 
to  have  such  counsel  appointed  by  the  court 
if  indigent; 

(E)  The  right  to  confront  witnesses; 

(F)  The  right  to  present  witnesses: 

(G)  The  right  to  have  a  transcript  or  record 
of  the  proceedings;  and 

(H)  The  right  of  appeal  to  an  appropriate 
court. 

(vi)  In  entering  any  order  that  directs  or 
authorizes  disposition  of  placement  in  a 
secure  facility,  the  judge  presiding  over  an 
initial  probable  cause  hearing  or  violation 
hearing  must  determine  on  the  record  that  all 
(he  elements  of  a  valid  court  order 
(paragraphs  (i)(3),  (i),  (ii),  (iii)  of  this  section) 
and  the  applicable  due  process  rights 
(paragraph  (i)(3),  (v)  of  this  section)  were 
afforded  the  juvenile  and  the  judge  must 
determine  on  the  record  that  there  is  no  less 
restrictive  alternative  appropriate  to  the 
needs  of  the  juvenile  and  the  community. 


(vii)  A  non-offender  such  as  a  dependent  or 
neglected  child  cannot  be  placed  in  secure 
detention  or  correctional  facilities  for 
violating  a  valid  court  order. 

Appendix  B  to  Preamble 

For  the  convenience  of  the  user,  we 
are  reprinting  pro  portions  of  the 
preamble  to  the  final  rule  promulgated 
May  17. 1982  [47  FR  21226).  The 
following  excerpt  reviews  the  rationale 
for  the  clause  we  are  staying 
(§  31.303(i){3)(iv)(B)): 

OJJDFs  position,  strongly  supported  by  the 
comment  and  testimony,  is  that  status 
offenders,  including  those  accused  or  found 
to  have  violated  a  valid  court  order,  will 
seldom  need  to  be  detained  in  secure 
detension  or  correctional  facilities.  Such 
juveniles  should,  whenever  possible,  be 
released  to  a  parent  or  legal  guardian  or  be 
placed  in  a  foster  home  or  shelter  facility 
pending  an  adjudicatory  violation  or 
dispositional  hearing  or  as  a  dispositional 
alternative. 

The  legislative  history  of  the  "valid  court 
order"  amendment  reflects  the  fact  that  this 
exception  was  intended  by  the  Congress  to 
give  the  juvenile  or  family  court  judge  the 
ability  to  enforce  valid  court  orders  by 
authorizing  secure  incarceration  of  those 
status  offenders  who  "continually  flout  the 
will  of  the  court,"  who  "chronically  refuse 
voluntary  treatment,"  or  who  are  considered 
"chronic  offenders"  as  the  result  of  a  pattern 
of  continued  violations  of  the  court's  orders. 
The  legislative  history  also  states  that  the 
judicial  discretion  to  securely  detain  a  status 
offender  for  violating  a  valid  court  order 
"would  be  rarely  used  as  far  as  a  juvenile 
judge  would  go."  Thus,  consistent  with  NAC 
Standard  3.152,  Criteria  for  Detension  in 
Secure  Facilities,  and  the  legislative  history, 
the  regulation  was  modified. 

The  regulation  now  provides  that,  where  it 
has  been  judicially  determined  that  there  is 
probable  cause  to  believe  a  status  offender 
violated  a  valid  court  order,  secure  detention 
pending  the  violation  hearing  may  be 
authorized  if  the  juvenile  has  a  demonstrable 
recent  record  of  willful  failure  to  appear  in 


court  or  a  demonstrable  recent  record  of 
violent  conduct  resulting  in  physical  injury  to 
self  or  others.  This  provision  of  the  regulation 
is  consistent  with  the  basic  principles 
regarding  the  use  of  short-term  secure 
settings  pending  adjudication  or  disposition. 
Secure  detention  prior  to  a  violation  hearing 
should  only  be  used  when  it  is  needed  to 
assure  appearance  in  court  or  for  protective 
purposes  and  should  not  be  used  as  a 
punitive  measure.  If  a  juvenile  accused  of 
violating  a  valid  court  order  has  no  recent 
history  of  failing  to  appear  in  court  then 
there  is  no  need  to  securely  hold  the  juvenile 
to  assure  court  appearance.  Similarly,  if  the 
juvenile  has  no  recent  record  of  violent 
conduct  resulting  in  physical  harm  to  self  or 
others,  there  is  no  need  to  securely  detain  the 
juvenile  for  protective  purposes.  The  term 
"demonstrable  record"  is  not  intended  to 
require  introduction  of  a  certified  copy  of  a 
prior  adjudication  order  or  certified 
documents  that  the  juvenile  has  recently  and 
willfully  failed  to  appear  at  family  court 
proceeding,  but  should  include  more  than 
mere  allegations  of  prior  failure  to  appear  or 
violent  conduct 
***** 

The  following  excerpt  reviews  the 
rationale  for  the  clause  we  are  staying 
today  (28  CFR  31.303(i)(3)(iv)(B)): 

15.  Recommendation:  The  OJJDP 
regulations  should  address  the  time  limits  on 
secure  detention  of  out-of-state  ru.iaways. 

OJ/DP  Response:  This  issue  is  beyond  the 
scope  of  the  valid  court  order  provision.  The 
experience  of  the  States  has  shown  that  there 
are  few  instances  where  the  out-of-state 
runaway  needs  to  be  held  beyond  the  24-hour 
grace  period.  For  those  instances  when  it  is 
necessary,  the  criteria  for  de  minimis 
exceptions  to  full  compliance  with  Section 
223(a)(12)(A)  (See  46  FR  2566-2569)  has  a 
provision  to  consider  the  holding  of  out-of- 
state  runaways  as  an  exceptional 
circumstance  when  such  holding  meets 
specified  criteria. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3(X)0,  3040, 3100. 3110, 
3120,  3140  and  $150 

Minerals  Management  and  Oil  and  Gas 
Leasing;  Amencfments  to  the 
Regulations  Covering  Oil  and  Gas 
Leasing  on  Fed(»rai  Lands 

agency:  Bureau  |of  Land  Management, 

Interior. 

ACTIOM:  Proposed  rulemaking. 


summary:  The  a  (nendments  made  by 
this  proposed  rujemaking  rewrite  the 
provisions  of  tha  existing  regulations  in 
Groups  3000  and  3100  to  reduce  the 
regulatory  burde  n  imposed  on  the 
public,  to  provids  access  to  public  lands 
in  Alaska  for  oil  and  gas  exploration 
and  development  and  to  achieve  a 
number  of  miscellaneous  purposes 
under  the  authodty  granted  the 
Secretary  of  the  Interior. 
date:  Comments  by  August  30. 1982. 
ADDRESS: TDommients  should  be  sent  to: 
Director  (140).  Bnreau  of  Land 
Management.  lw)0  C  Street.  N.W., 
Washington.  D.Q.  20240.  Comments  will 
be  available  for  public  review  in  Room 
5555  of  the  abovfe  address  during  regular 
business  hours  ;(y:45  a.m.  to  4:15  p.m.), 
Monday  througW  Friday. 
FOR  FURTHER  INRORMATION  CONTACT: 
Charles  E.  Wellgr  (202)  343-7753;  or 
Robert  C.  Bruce  (202)  343-8735 
SUPPLEMENTARY!  information:  This 
proposed  rulem^ing  completely  revises 
Parts  3000  and  3l00  q/  Title  43  of  the 
Code  of  Federal  Regulations.  The 
elimination  of  counter-productive  and 
obsolete  provisions  from  the  existing 
regulations  would  reduce  the  total 
volume  of  the  regulations  relating  to 
onshore  oil  and  gas  leasing  on  Federal 
lands  by  17  per  dent.  The  remaining 
provisions  of  tha  existing  regulations 
would  be  rewritten  and  reorganized  to 
make  them  easiar  to  read  and 
understand.  In  ajddition,  a  number  of 
substantive  changes  would  be  made  to 
provide  access  t  j  public  lands  in  Alaska 
for  oil  and  gas  exploration  and 
development,  to  reduce  the  regulatory 
impact  on  the  pi  blic  and  for  other 
miscellaneous  purposes.  These 
substantive  changes,  by  catagory,  would 
be:  I 

Access  to  Public  Lands  in  Alaska  for  Oil 
and  Gas  Explore  tion  and  Development 

1.  The  proposed  rulemaking  would 
formalize  the  geophysical  exploration 
permitting  syste^n  for  all  public  lands  in 
Alaska,  except  t  lose  within  the  Central 
Arctic  Management  Area  or  the  Arctic 


National  Wildlife  Refuge  Coastal  Plain 
(Subpart  3045). 

2.  The  proposed  rulemaking  would 
specifically  describe  the  leasing  program 
authorized  by  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3101  et  seq.)  for  non-North  Slope 
Alaska.  All  lands  within  favorable 
geologic  provinces  will  be  leased 
competitively.  All  other  lands  will  be 
leased  noncompetitively.  The 
regulations  which  govern  competitive 
and  noncompetitive  leasing  in  the  lower- 
48  states  would  apply  except:  (a)  The 
maximum  size  of  a  competitive  lease 
would  be  2,560  acreas;  and  (b)  several 
thousand  parcels  which  would  be 
available  for  simultaneous  leasing  under 
existing  regulations  would  be  subject  to 
over-the-counter  leasing. 

3.  The  proposed  rulemaking  woi^d 
reflect  that  National  Wildlife  Refuge 
System  lands  within  Alaska,  except  the 
Arctic  National  Wildlife  Refuge,  are 
subject  to  leasing  if  such  leasing  is  not 
incompatible  with  the  purposes  for 
which  the  unit  was  created.  Leases  shall 
be  issued  subject  to  stipulations 
prescribed  by  the  U.S.  Fish  and  Wildlife 
Service  (Section  3101.5). 

Reduction  of  Regulatory  Burden 

1.  The  proposed  rulemaking 
incorporates  changes  issued  in  the 
Federal  Register  of  February  26, 1982  (47 
FR  8544),  as  an  interim  final  rulemaking 
amending  provisions  of  Group  3100  of 
Title  43  of  the  Code  of  Federal 
Relgulations.  The  changes  include  the 
elimination  of:  (a)  The  requirement  that 
simultaneous  oil  and  gas  lease 
application  filing  fees  be  paid  by 
guaranteed  remittance;  (b)  the 
mandatory  use  of  pre-numbered 
assignment  forms  for  the  transfer  of  oil 
and  gas  leases;  and  (c)  the  requirement 
to  submit  documents  related  to 
qualifications  prior  to  lease  acquisition. 
All  comments  received  as  a  result  of  the 
issuance  of  the  interim  flnal  rulemaking 
and  this  proposed  rulemaking  on  these 
subjects  will  be  reviewed  and 
considered  at  the  time  of 
decisionmaking  on  issuance  of  a  final 
rulemaking  on  this  proposed  rulemaking. 

2.  Under  the  provisions  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
leases  are  terminated  automatically  by 
operation  of  law  if  the  rental  payment  is 
not  received  by  the  proper  Bureau  of 
Land  Management  office  on  or  before 
the  anniversary  date.  Such  terminated 
leases  may  be  reinstated  provided:  (1) 
The  rental  is  received  within  20  days 
after  the  due  date,  (2)  the  lessee 
petitions  for  reinstatement,  and  (3)  the 
lessee  proves  that  the  late  payment  was 
either  justified,  or  was  not  due  to  a  lack 
of  reasonable  diligence.  Each  year. 


leases  terminated  under  this  procedure 
are  the  subject  of  numerous  appeals  and 
private  bills  are  introduced  in  the 
Congress  seeking  reinstatement.  This 
proposed  rulemaking  would  provide  that 
there  has  been  reasonable  diligence  if 
the  rental  payment  is  postmarked  on  or 
before  the  due  date  (Section  3108.2). 

3.  The  proposed  rulemaking  would 
eliminate  the  requirement  that  requests 
for  the  approval  of  assignments  of  oil 
and  gas  leases  be  filed  with  the  Bureau 
of  Land  Management  within  90  days 
after  execution. 

4.  Exisitng  regulations  require  record 
title  holders  or  operators  under 
approved  operating  agreements  to  post  a 
bond  to  cover  any  difficulties  which 
may  result  from  planned  operations.  The 
proposed  rulemaking  would  allow  a 
designated  operator  to  post  a  bond  in 
lieu  of  the  record  title  holder  or  the 
operator  under  an  approved  operating 
agreement  (Section  3106.6). 

5.  Existing  regulations  require 
separate  Statewide  bonds  of  $25,000  be 
maintained  for  leases  on  public  domain 
lands  and  leases  on  acquired  lands.  The 
proposed  rulemaking  would  allow  one 
$25,000  bond  to  cover  all  Federal  lands 
within  a  State  (Section  3104.3). 

6.  The  proposed  rulemaking  would 
exclude  the  acreage  covered  by  a  lease 
offer  or  an  overriding  royalty  interest  in 
computing  the  total  acreage  charged  to  a 
lessee. 

7.  Under  existing  regulations,  the 
issuance  of  a  lease  to  one  who.  upon 
issuance  would  control  less  than  50 
percent  of  the  operating  rights  in  the 
lands  covered  by  the  lease,  is  not 
ordinarily  regarded  as  being  in  the 
public  interest.  This  amendment  would 
eliminate  this  policy  in  order  to  prevent 
an  uncooperative  holder  of  a  fractional 
interest  in  the  lands  from  tying  up  the 
resource.  The  issuance  of  a  lease  by  the 
United  States  for  it  interest  will  allow 
the  lessee  to  actively  seek  the  remaining 
interest  to  permit  development  of  the 
resource. 

Miscellaneous  Changes 

1.  The  proposed  rulemaking  sets  forth 
the  procedure  for  issuance  of  Federal  oil 
and  gas  leases  for  lands  under  the 
jurisdiction  of  a  Federal  agency  outside 
the  Department  of  the  Interior.  The 
proposed  rulemaking  would  formalize 
existing  practice  in  accordance  with  the 
decision  in  Mountain  States  Legal 
Foundation  v.  Andrus,  (499  F.  Suppl. 
383).  Even  though  this  proposal  applies 
only  to  leasing  of  oil  and  gas,  the  public 
is  asked  to  comment  on  the  possibility 
of  applying  it  to  other  minerals  (Section 
3101.7). 
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2.  The  proposed  rulemaking  would 
establish  all  filing  fees  required  for  oil 
and  gas  leasing,  except  the 
noncompetitive  lease  application  Hling 
fee,  at  $25. 

3.  The  proposed  rulemaking  would 
provide  for  only  one  application  being 
selected  in  a  simultaneous  oil  and  gas 
lease  drawing,  rather  than  the  three 
applications  currently  drawn. 
Applicants  drawn  with  second  or  third 
priority  have  frequently  filed  protests 
against  the  drawing  winner,  protests 
that  were  often  found  to  be  without 
merit.  Detection  of  fatal  defects  through 
protests  by  the  second  and  third  priority 
holders  has  been  minimal.  The  change 
in  the  proposed  rulemaking  will  allow 
leases  to  issue  more  promptly  (Section 
3112.3-1). 

4.  The  proposed  rulemaking  would 
provide  that  simultaneous  oil  and  gas 
lease  applications  may  not  be 
withdrawn  (Section  3110.2). 

5.  The  proposed  rulemaking  would 
delete  the  prohibition  on  the  leasing  of 
public  domain  lands  within  one  mile  of 
a  naval  or  national  petroleum  or  helium 
reserve. 

6.  The  proposed  rulemaking  would 
give  the  Secretary  of  the  Interior 
authority  to  suspend  overriding  royalty 
interests  for  gas  production  which  are  in 
excess  of  17  Ji  percent  when  aggregated 
with  the  royalty  interest  retained  by  the 
United  States.  The  Secretary  would 
order  such  a  suspension  upon  a 
determination  that  the  excess 
constitutes  a  burden  on  lease  operations 
to  the  extent  that  it  will  retard  proper 
and  timely  development,  or  impair 
continued  operation  of  the  lease  or 
cause  premature  abandonment  of  the 
wells.  This  suspension  authority  already 
exists  for  oil  production  (Section  3103.3- 
3). 

7.  This  proposed  rulemaking  would 
allow  equitable  principals  to  be  used  to 
retroactively  approve  communitization 
agreements.  The  purpose  of  such 
retroactive  approval  would  be  to  allow 
lease  extension  and  vacate  lease 
expiration.  The  public  is  asked  to 
comment  on  the  advisability  of  including 
a  provision  of  probable  limited 
applicability  in  the  Hnal  rulemaking. 

8.  Under  the  existing  regulations, 
aliens  may  hold  leases  or  interests 
therein  only  through  stock  ownerships, 
holding  or  control,  only  if  the  laws, 
customs  or  regulations  of  their  country 
do  not  deny  similar  or  like  privileges  to 
citizens  or  corporations  of  the  United 
States.  A  list  of  those  countries  which 
have  been  determined  to  provide 
"similar  or  like"  privileges  has  been 
maintained.  The  proposed  rulemaking 
will  provide,  instead,  for  a  list  of  nations 


which  do  not  accord  like  or  similar 
privileges. 

The  regulations  on  leasing  within 
certain  parts  of  the  National  Park 
System  that  have  been  issued  by  the 
National  Park  Service  will  be  integrated 
into  the  fmal  rulemaking  on  Group  3100. 

The  principal  author  of  this  proposed 
rulemaking  is  Charles  E.  Weller, 
Division  of  Oil  and  Gas,  assisted  by  the 
staff  of  the  Office  of  Legislation  and 
Regulatory  Management,  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354). 

The  information  collection 
requirements  contained  in  43  CFR  Parts 
3000  and  3100  have  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  as  required  by  44  U.S.C. 
3507.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  the  Office  of  Management 
and  Budget. 

Under  the  authority  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
and  supplemented  (30  U.S.C.  181  et 
seq.),  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  1947  (30  U.S.C.  351- 
359),  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et 
seq.).  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.).  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.),  the  Act  of  May  21, 
1930  (30  U.S.C.  301-306),  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35),  Department  of  the  Interior 
Appropriations  Act,  Fiscal  Year  1981 
(Pub.  L  86-514)  and  the  Attorney 
General's  Opinion  of  April  2, 1941  (40 
Op.  Atty.  Gen.  41),  it  is  proposed  to 
amend  Groups  3000  and  3100, 
Subchapter  C.  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

List  of  Subjects 

43  CFR  Part  3000 

Public  lands — classification.  Public 
lands — mineral  resources. 


43  CFR  Part  3040 

Oil  and  gas  exploration.  Public 
lands — mineral  resouces. 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties,  Oil  and  gas  reserves. 
Public  lands— classification.  Public 
lands — mineral  reources.  Surety  bonds. 

43  CFR  Part  3110 

Administrative  practice  cmd 
procedure.  Mineral  royalties.  Oil  and 
gas  exploration.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

43  CFR  Part  3120 

Adminstrative  practice  and 
procedure.  Oil  and  gas  exploration.  Oil 
and  gas  reserves.  Public  lands — mineral 
resources. 

43  CFR  Part  3140 

Administrative  practice  and 
procedure.  Environmental  protection. 
Mineral  royalties.  Oil  and  gas  reserves. 
Public  lands — mineral  resources. 

43  CFR  Part  3150 

Administrative  practice  and 
procedure.  Mineral  royalties.  Oil  and 
gas  reserves.  Public  lands — mineral 
resources. 

A.  Group  3000  is  revised  as  follows: 

GROUP  3000— MINERALS 
MANAGEMENT 

PART  3000— MINERALS 
MANAGEMENT;  GENERAL 

Subpart  3000— General 

Sec. 

3000.0-5    DeHnitions. 

3000.1  Nondiscrimination. 

3000.2  False  statements. 

3000.3  Unlawful  interests. 

3000.4  Limit  on  time  to  institute  suit 

3000.5  Filing  of  documents. 

3000.6  Multiple  development 
Authority:  Mineral  Lands  Leasing  Act  of 

1920,  as  amended  and  supplemented  (30 
U.S.C  181  et  seq.),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C  351- 
359),  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C  3101  et  seq.). 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C  1701  et  seq.).  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C  760  et  seq.),  the  Act  of  May  21, 1930  (30 
U.S.C  301-306).  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35), 
Department  of  the  Interior  Appropriations 
Act  Fiscal  year  1981  (Pub.  L  96-514)  and  the 
Attorney  General's  Opinion  of  April  2, 1941 
(40  Op.  Atty.  Gen.  41). 
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(d)  "Director" 
the  Bureau  of  La 

(e)  "Authorize^ 
employee  of  the 


Subpart  3000— Qeneral 

§  3000.0-5    Definitions. 

As  used  in  Graups  3000  and  3100  of 
this  title,  the  tern  i: 

(a)  "Gas"  means  any  fluid,  either 
combustible  or  nonconbustible,  which  is 
extracted  from  a  reservoir  and  which 
has  neither  independent  shape  nor 
volume,  but  tendii  to  expand 
indefinitely,  a  substance  that  exists  in  a 
gaseous  or  rarefiid  state  at  ordinary 
temperatures  ancj  pressure  conditions. 

(b)  "Oil"  mean»  any  liquid 
hydrocarbon  substance  which  occurs 
natxirally  in  the  earth,  including  drip 
gasoline  or  other  natural  condensates 
recovered  from  gas,  without  resort  to 
manufacturing  prbcesses. 

(c)  "Secretary"!  means  the  Secretary  of 
the  Interior. 

eans  the  Director  of 
d  Management, 
officer"  means  any 
ureau  of  Land 
Management  autkorized  to  perform  the 
duties  described  bi  Group  3000  and  3100. 

(f)  "Proper  BLM  office"  means  the 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  lands 
subject  to  the  regulations  in  which  the 
term  is  used  in  Gfoup  3000  and  3100. 
except  that  all  oil  and  gas  lease 
applications  and  Hssigiunents  for  lands 
in  Alaska  shall  be  filed  in  the  Alaska 
State  Office,  Anaiorage,  Alaska.  (See 

§  1821.2^1  of  thisltitle  for  office  location 
and  area  of  jurisdiction  of  Bureau  of 
Land  Management  offices) 

(g)  "Public  don  ain  lands"  means 
lands  which  neve  r  left  the  ownership  of 
the  United  States,  lands  which  were 
obtained  by  the  United  States  in 
exchange  and  lards  which  have 
reverted  to  the  o\  vnership  of  the  United 
States  through  of  eration  of  the  public 
land  laws. 

(h)  "Acquired  1  ands"  means  lands 
which  the  United  States  obtained  by 
deed  through  punchase  or  gift,  or  through 
condemnation  prpcee'dings,  including 
lands  previously  disposed  of  under  the 
public  land  laws  including  the  mining 
laws. 

(i)  "Anniversary  date"  means  the 
same  day  and  m<inth  in  succeeding 
years  as  that  on  which  the  lease  became 
effective. 

(j)  "Act"  means  the  Mineral  Leasing 
Act  of  1920,  as  afiended  and 
supplemented  (3^  U.S.C.  181  et  seq.j. 

(k)  "Party  in  interest"  means  a  party 
who  is  or  will  be  vested  with  any  legal 
or  equitable  rights  under  the  lease.  No 
one  is  a  sole  party  in  interest  with 
respect  to  an  application,  offer  or  lease 
in  which  any  other  party  has  any  of  the 
interests  hereina  ter  described.  An 
interest  in  the  let  [se  includes,  but  is  not 


limited  to,  record  title  interests, 
overriding  royalty  interests,  working 
interests,  operating  rights,  options  or 
any  aggreements  covering  such 
interests.  Any  claim  or  any  prospective 
future  claim  to  an  advantage  or  benefit 
from  a  lease,  and  any  participation  or 
any  defined  or  undefined  share  in  any 
increments,  issues  or  profits  which  may 
be  derived,  or  which  may  accrue,  in  any 
manner  from  the  lease  based  upon,  or 
pursuant  to  any  agreement  or 
understanding  existing  at  the  time  when 
the  application  or  offer  is  filed, 
constitutes  an  interest  in  such  lease. 

(1)  "Surface  managing  agency"  means 
any  Federal  agency  outside  of  the 
Department  of  the  Interior  with 
jurisdiction  over  the  surface  overlying 
Federally-owned  minerals. 

(m)  "Siervice"  means  the  Minerals 
Management  Service. 

§  3000.1    Nondiscrimination. 

Any  person  acquiring  a  lease  under 
this  chapter  shall  comply  fully  with  the 
equal  opportunity  provisions  of 
Executive  Order  11246  of  September  24. 
1965,  as  amended,  and  the  rules, 
regulations  and  relevant  orders  of  the 
Secretary  of  Labor  (41  CFR  Part  60  and 
43  CFR  Part  17). 

§  3000.2    False  statements. 

Under  the  provisions  of  18  U.S.C.  1001. 
it  is  a  crime  punishable  by  5  years 
imprisoimient  or  a  fine  of  up  to  $10,000. 
or  both,  for  any  person  knowingly  and 
willfully  to  submit  or  cause  to  be 
submitted  to  any  agency  of  the  United 
States  any  false  or  fraudulent' 
statement(s)  as  to  any  matter  within  the 
agency's  jurisdiction. 

§3000.3    Unlawful  interests. 

No  member  of,  or  delegate  to. 
Congress,  or  Resident  Commissioner, 
and  no  employee  of  the  Department  of 
the  Interior,  except  as  provided  in  43 
CFR  Part  20,  shall  be  entitled  to  acquire 
or  hold  any  Federal  lease,  or  interest 
therein.  (Officer,  agent  or  employee  of 
the  Department— See  43  CFR  Part  20; 
Member  of  Congress— See  R.S.  3741;  41 
U.S.C.  22;  18  U.S.C.  431—433). 

§  3000.4    Lhnttations  on  time  to  Institute 
suit  to  contest  a  decision  of  tlte  Secretary. 

No  action  contesting  a  decision  of  the 
Secretary  involving  any  oil  or  gas  lease, 
offer  or  application  shall  be  maintained 
unless  such  action  is  commenced  or 
taken  within  90  days  after  the  final 
decision  of  the  Secretary  relating  to  such 
matter. 

§  3000.5    FHing  of  Documents. 

All  necessary  documents  shall  be  filed 
in  the  proper  BLM  office.  A  document 
shall  be  considered  filed  when  it  is 


received  in  the  proper  BLM  office  during 
regular  business  hours  (See  §  1821.2  of 

this  title). 

§  3000.6    Multiple  development 

The  granting  of  a  permit  or  lease  for 
the  prospecting,  development  or 
production  of  deposits  of  any  1  mineral 
shall  not  preclude  the  issuance  of  other 
permits  or  leases  for  the  same  lands  for 
deposits  of  other  minerals  with  suitable 
stipulations  for  simultaneous  operation, 
nor  the  allowance  of  applicable  entries, 
locations  or  selections  of  leased  lands 
with  a  reservation  of  the  mineral 
deposits  to  the  United  States. 

PART  3040-EXPLORATION  ACTIVITY 

Subpart  3045 — Geoptiysical 
Exploration  (Oil  and  Gas) 


Sec. 

3045.0-1 

3045.0-2 

3045.0-3 

3045.0-5 


Purpose. 

Policy. 

Authority. 

Definitions.  '' 

3045.1  Suspension,  revocation  or 
cancellation. 

3045.2  Exploration  outside  of  Alaska. 
3045.2-1    Notice  of  intent  to  conduct  oil  and 

gas  operations. 
3045.2-2    Notice  of  completion  of  operations. 

3045.3  Exploration  in  Alaska. 
3045.3-1     Application  for  oil  and  gas 

exploration  permit. 
3045.3-2    Action  on  application. 
3045.3-3    Renewal  of  exploration  permit 
3045.3-4    Relinquishment  of  exploration 

permit. 
3045.3-5    Modification  of  exploration  permit. 
3045.3-6    Collection  and  submission  of  data. 
3045.3-7    Completion  of  operations. 

3045.4  Bond  requirements. 

Authority:  Mineral  Lands  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.).  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C.  351- 
359],  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.j. 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.),  the  Act  of  May  21, 1930  (30 
U.S.C.  301-306),  Omnibus  Budget 
Reconciliation  Act  of  1961  (Pub.  L  97-35), 
Department  of  the  Interior  Appropriations 
Act,  Fiscal  Year  1981  (Pub.  L.  96-514]  and  the 
Attorney  General's  Opinion  of  April  2, 1941 
(40  Op.  Atty.  Gen.  41). 

Subpart  3045 — Geophysical 
Exploration  (Oil  and  Gas) 

§  3045.0-1    Purpose. 

The  purpose  of  this  subpart  is  to 
establish  procedures  for  conducting  oil 
and  gas  exploration  operations  on  the 
public  lands.  These  procedures  are  not 
applicable  to  exploration  operations 
conducted  pursuant  to  oil  and  gas  leases 
except  in  Alaska  where  a  geophysical 
exploration  permit  is  required  on  or  off 
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leased  Federal  lands.  The  provisions  of 
this  subpart  do  not  apply  to  section  1002 
of  the  Alaska  National  Interest  Land 
Conservation  Act  or  to  the  Arctic 
National  Wildlife  Refuge  Coastal  Plain. 

S304S.0-2    PoHcy. 

A  notice  of  intent  to  conduct  oil  and 
gas  exploration  operations  shall  be 
accepted  for  oil  and  gas  exploration 
activities  in  all  States  where  public 
lands  are  open  to  oil  and  gas 
exploration,  with  the  exception  of 
Alaska.  In  Alaska,  oil  and  gas 
exploration  activities  shall  not  be 
conducted  on  the  public  lands  without 
the  issuance  of  a  permit 

§3045.0-3    Auttiority. 

Section  302(b)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1732(b)),  the  Alaska  National 
Interest  Lands  Conservation  Act  (16 
U.S.C.  3148(b)(B))  and  the  Department  of 
the  Interior  Appropriations  Act,  Fiscal 
Year  1981  (Pub.  L  96-514). 

S  3045.0-5    DeflnWons. 
As  used  in  this  subpart,  the  term: 

(a)  "Oil  and  gas  exploration"  means 
any  activity  on  the  public  lands,  the 
surface  of  which  is  administered  by  the 
Bureau  of  Land  Management,  relating  to 
the  search  for  evidence  of  oil  and  gas 
which  requires  physical  presence  upon 
the  lands  and  which  may  result  in 
damage  to  the  public  lands  or  the 
resources  located  thereon.  It  includes, 
but  is  not  limited  to.  geophysical 
operations,  construction  of  roads  and 
trails  and  cross-country  transit  of 
vehicles  over  such  lands.  It  does  not 
include  core  drilling  for  subsurface 
geologic  information  or  drilling  for  oil 
and  gas;  these  activities  shall  only  be 
authorized  by  the  issuance  of  an  oil  and 
gas  lease  and  the  approval  of  an 
application  for  a  permit  to  drill.  The 
regulations  in  this  subpart,  however,  are 
not  intended  to  prevent  drilling 
operations  necessary  for  placing 
explosive  charges,  where  permissible, 
for  seismic  exploration,  nor  do  they 
affect  the  exclusive  right  to  drill  for  oil 
and  gas  by  a  lessee  upon  the  lease 
premises. 

(b)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  within  the  several  States 
and  administered  by  the  Secretary  ' 
through  the  Bureau  of  Land 
Management,  without  regard  to  how  the 
United  States  acquired  ownership, 
except — 

(1)  Lands  located  on  the  Outer 
Continental  Shelf,  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos.  » 


(c)  "Casual  use"  means  activities  that 
involve  practices  which  do  not 
ordinarily  lead  to  any  appreciable 
disturbance  or  damage  to  lands, 
resources  and  improvements.  For 
example,  activities  which  do  not  involve 
use  of  heavy  equipment  or  explosives 
and  which  do  not  involve  vehicle 
movement  except  over  established 
roads  and  trails  are  casual  use. 

§  3045.1    Suspension,  revocation  or 
canceliation. 

All  notices  and  permits  shall  contain  a 
provision  authorizing  revocation  or 
suspension,  after  notice  and  hearing, 
and  upon  a  final  administrative  finding 
of  a  violation  of  any  term  or  condition  of 
the  instrument,  including,  but  not  limited 
to,  terms  and  conditions  requiring 
compliance  with  regtilations  issued 
imder  Acts  applicable  to  the  public 
lands  and  applicable  State  air  and  water 
quality  standards  or  implementation 
plan.  The  Secretary  may  order  an 
immediate  temporary  suspension  of 
activities  authorized  under  a  permit  or 
other  use  authorization  prior  to  a 
hearing  or  final  administrative  finding  if 
he/she  determines  that  such  a 
suspension  is  necessary  to  protect 
health  or  safety  or  the  environment. 
Further,  where  other  applicable  law 
contains  specific  provisions  for 
suspension,  revocation  or  cancellaion  of 
a  permit  or  other  authorization  to  use, 
occupy  or  develop  the  public  lands,  the 
specific  provisions  of  such  law  shall 
prevaiL 

S  3045.2    Exploration  outside  of  AtasfcSk 

§3045.2-1    Notice  Of  intent  to  conduct  oi 
and  gas  operations. 

Any  person  desiring  to  conduct  oil 
and  gas  exploration  operations  on 
public  lands  outside  the  State  of  Alaska 
shall,  prior  to  entry  upon  the  public 
lands,  file  a  Notice  of  Intent  to  Conduct 
Oil  and  Gas  Exploration  Operations, 
referred  to  herein  as  a  notice  of  intent 
The  notice  of  intent  shall  be  filed  with 
the  District  Manager  of  the  proper  BLM 
office  on  a  form  approved  by  the 
Director.  The  completion  of  and  signing 
of  the  form  by  the  operator  and  his/her 
agents  or  employees  signifies  agreement 
comply  with  the  terms  and  conditions 
contained  therein  and  in  this  subpart 

§3045^2    Notice  Of  completion  Of 
operations. 

Upon  completion  of  exploration,  there 
shall  be  filed  with  the  District  Manager 
a  Notice  of  Completion  of  Oil  and  Gas 
Exploration  Operations.  Within  90  days 
after  this  filing,  the  authorized  officer 
shall  notify  the  party  who  conducted  the 
operations  whether  all  of  the  terms  and 
conditions  set  out  by  the  regulations  in 


this  subpart  and  in  the  notice  of  intent 
have  been  met  or  whether  additional 
action  shall  be  required  to  rehabilitate 
the  lands,  specifying  the  nature  and 
extent  of  the  required  action. 

§304&3    Exploration m Alaaka. 

§3045.3-1    ApplcationforolandgM 
exploration  permtt. 

Any  person  wishing  to  conduct  oil  and 
gas  exploration  operations  on  pubUc 
lands  in  Alaska,  including  the  National 
Petroleum  Reserve — Alaska,  shall 
complete  an  application  for  an  oil  and 
gas  geophysical  exploration  permit  on  a 
form  approved  by  the  Director.  The 
application  shall  be  submitted,  along 
with  a  non-refundable  fee  of  $25  and  a 
plan  for  conducting  the  exploration 
operations,  to  the  District  Manager  of 
the  proper  BLM  office. 

§3045.3-2    Action  on  appNcabon. 

(a)  The  authorized  officer  shall  review 
each  application  and  approve  or 
disapprove  it  within  90  calender  days, 
unless  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4371  et  seq.)  delays  this  action. 
The  applicant  shall  be  notified  in  writing 
of  any  such  delay. 

(b)  The  authorized  officer  shall 
include  in  each  geophysical  exploration 
permit  special  terms  and  conditions 
needed  to  protect  the  natural  land 
surface,  other  mineral  resources  and 
non-mineral  resources.  Geophysical 
permits  within  the  National  Pertroleum 
Reserve — ^Alaska  shall  contain  such 
conditions,  restrictions  and  prohibitions 
as  the  Secretary  deems  necessary  or 
appropriate  to  mitigate  reasonable 
adverse  effects  upon  the  surface 
resources  of  the  Reserve  and  to  satisfy 
the  requirement  of  section  104(b)  of  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976  (42  U.S.C  6504).  (See  Part 
3130  of  this  tide  for  special  stipulations 
relating  to  the  National  Petroleum 
Reserve — Alaska). 

(c)  An  exploration  permit  shall 
become  effective  on  the  date  specified 
by  the  authorized  officer  and  shall 
expire  1  year  thereafter. 

(d)  The  exploration  plan  approved  by 
the  Service  ritall  be  attached  to  and 
made  a  part  of  each  exploration  permit 

(e)  For  lands  subject  to  section  1008  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  exploration  shall  be 
authorized  only  upon  a  determination 
that  such  activities  can  be  conducted  in 
a  maimer  which  is  consistent  with  the 
purposes  for  which  the  affected  area  is 
managed  under  applicable  law. 
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Refwv^al 


of  exploration  permit 

permit  may  be 
ajuthorized  officer,  upon 
period  not  to  exceed  1 


§  304S.3-3 

An  exploration 
renewed  by  the 
application,  for  a 
year. 

§  3045.3-4    ReHm^ishinent  of  exploration 
permit 

Subject  to  the  continued  obligations  of 
the  permittee  and  the  surety  to  comply 
with  the  terms  and  conditions  of  the 
exploration  pemit,  the  exploration  plan 
and  the  regulations,  the  permittee  may 
relinquish  an  exploration  permit  for  all 
or  any  portion  of  the  lands  covered  by  it 
Such  relinquishm  ent  shall  be  filed  with 
the  District  Mani  ger  of  die  proper  BLM 
office. 

§  3045.3-5    Modification  of  exploration 
plan.  , 

(a)  A  permitted  may  request  and  the 
Service  may,  wit  i  the  concurrence  of  the 
authorized  office  r,  approve  a 
modification  of  an  exploration  plan. 

(b)  The  Serivc«  may.  with  the 
concurrence  of  tke  authorized  officer, 
require  modifications  it  deems 
necessary  to  the  'exploration  plan. 

S304&3-6    Coflettlon  and  Mjlmiisaion  of 
data. 

(a)  The  permittee  shall  submit  to  the 
Service  all  data  and  information 
obtained  in  carrting  out  the  exploration 
plan.  I 

(b)  The  Service  shall  make  such  data 
and  information  available  to  the  public, 
except  that  any  processed,  analyzed  and 
interpreted  mat^al  shall  be  held 
confidential  unti  the  lands  from  which 
the  information  was  obtained  is  leased 
or  until  5  years  rollowing  the  submission 
of  the  data,  whichever  occurs  first 


9  3045.3-7 

(a)  The  permi 
authorized  offi 
within  30  days 
operations  und 


of  operationa. 

:ee  shall  submit  to  the 
T  a  completion  report 
if  completion  of  all 
the  permit.  The 


completion  report  shall  contain  the 
following: 

(1)  A  descript  on  of  all  work 
performed; 

(2)  Charts,  maps  or  plats  depicting  the 
areas  and  blocks  in  which  the 
exploration  was  conducted  and 
specifically  indf  ntifying  the  lines  of 
geophysical  traterses  and  any  roads 
constructed: 

(3)  The  dates  Dn  which  the  actual 
exploration  wai  conducted: 

(4)  Such  othef  information  about  the 
exploration  opek'ations  as  may  be 
specified  by  th^  authorized  officer  In  the 
permit  and 

(5]  A  statement  that  all  terms  and 
conditions  have  been  complied  with  or 


that  corrective  measures  shall  be  taken 
to  rehabilitate  the  lands  or  other 
resources. 

(b)  Within  90  days  after  the 
authorized  officer  receives  a  completion 
report  from  the  permittee  that 
exploration  has  been  completed  or  after 
the  expiration  of  the  permit,  whichever 
occurs  first  the  authorized  officer  shall 
notify  the  permittee  of  the  specific 
nature  and  extent  of  any  additional 
measures  required  to  rectify  any  damage 
to  the  lands  or  resources. 

§  3045.4    Bond  requirements. 

(a)  For  each  planned  exploration,  the 
party  or  parties  filing  the  notice  of  intent 
or  application  for  a  permit  shall 
simultaneously  file  with  the  authorized 
officer  a  bond,  as  described  in  §  3104.1 
of  this  tide,  in  the  amount  of  $5,000, 
conditioned  upon  full  and  faithful 
compliance  with  all  of  the  terms  and 
conditions  of  the  regulations  of  this 
subpart  the  notice  of  intent  and  permit 
In  lieu  diereof,  the  party  or  parties  may 
file  a  statewide  bond  in  the  amount  of 
$25,000  covering  all  oil  and  gas 
exploration  operations  in  the  same  State 
or  a  nationwide  bond  in  the  amount  of 
$50,000  covering  all  oil  and  gas 
exploration  operations  in  the  nation. 
Holders  of  statewide,  nationwide  or 
National  Petroleum  Reserve — Alaska  oil 
and  gas  lease  bonds  shall  be  permitted 
to  amend  those  bonds  to  extend 
coverage  to  oil  and  gas  exploration 
operations. 

(b)  The  authorized  officer  shall  not 
consent  to  the  cancellation  of  the  bond 
or  to  the  termination  of  liability  unless 
and  until  all  of  the  terms  and  conditions 
of  the  notice  of  intent  or  permit  have 
been  met.  Should  the  authorized  officer 
fail  to  notify  the  party  within  90  days  of 
the  fding  of  the  notice  of  completion  that 
all  terms  and  conditions  have  been  met 
or  that  additional  action  shall  be 
required  to  rehabilitate  the  lands, 
liability  for  that  particular  exploration 
operation  shall  automatically  terminate 
on  the  9l8t  day. 

(c)  The  authorized  officer,  on  his/her 
own  motion  or  upon  the 
recommendations  of  the  Service,  may 
increase  the  amount  of  any  bond  to  be 
Issued  or  any  outstanding  bond  when 
additional  coverage  is  deemed 
appropriate.        ^-  ^    i 

B.  Group  3100  is  aimnded  as  follows: 

GROUP  3100-OiL  AND  GAS  LEASING 

1.  Part  3100  is  revised  to  read  as 
follows: 


PART  3100— OIL  AND  GAS  LEASING 

Sut>part  3100— Oil  and  Gas  Leasing— 
General 

Sec 

3100.03    Authority. 

3100.0-5    Definitions. 

3100.1  Helium. 

3100.2  Drainage. 

3100.2-1     Compensation  for  drainage. 
3100.2-2    Drilling  and  production  or  payment 
of  compensatory  royalty. 

3100.3  Competitive  and  noncompetitive 
leasing  areas. 

3100.3-1    Determination  of  service. 
3100.3-2    Date  determinative  of  rights. 

3100.4  Options. 
3100.4-1    Enforceability. 

3100.4-2    Effect  of  option  on  acreage. 
3100.4-3    Option  statements. 

Subpart  3101— Issuance  of  Leases 

Sec. 

3101.1  Lease  terms  and  conditions. 
3101.1-1    Standard  terms. 
3101.1-2    Special  stipulations. 
3101.1-3    Statutes. 

3101.1-4    Regulations. 

3101.2  Acreage  limitations. 
3101.2-1    Public  domain. 
3101.2-2    Acquired  lands. 
3101.2-3    Excepted  acreage. 
3101J2-4    Excess  acreage. 
3101.2-5    Computation. 
3101.2-6    Showing  required. 

3101.3  Leases  within  unit  areas. 
3101.3-1    Joinder  evidence  required. 
3101.3-2    Separate  leases  to  issue. 

3101.4  L,and8  covered  by  application  to 
close  lands  to  mineral  leasing. 

3101.5  National  Wildlife  Refuge  System 
lands. 

3101.6  Recreation  and  public  purposes 
lands. 

3101.7  Federal  lands  administered  by  an 
agency  outside  the  Department  of  the 
Interior. 

3101.7-2    Submittal  to  surface  managing 

agency. 
3101.7-3    Review  by  surface  managing 

agency. 
3101.7-4    Action  by  the  Bureau  of  Land 

Management. 
3101.7-5    Appeals. 

3101.8  State's  or  charitable  organization's 
ownership  of  surface  overlying  Federal 
minerals. 

Subpart  3102— Qualifications  of  Lessees 

3102.1  Who  may  hold  leases. 

3102.2  Aliens. 

3102.3  Minors. 

3102.4  Signatures. 

3102.5  Evidence. 

Subpart  3103    Feas,  Rentals  and  Royalty 

Sec. 

3103.1  Payments. 
3103.1-1    Form  of  remittance. 
3103.1-2    Where  submitted. 

3103.2  Rentals. 

3103.2-1    Rental  requirement 
3103.2-2    Advance  ^ntal  payments. 

3103.3  Royalties. 
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Sec. 

3103.a-l    Royalty  on  production. 

3103.3-2    Minimum  royalties. 

3103.3-3    Limitation  on  overriding  royalties. 

3103.4    Promotion  of  development. 

3103.4-1    Waiver,  suspension  or  reduction  of 

rental,  royalty  or  minimum  royalty. 
3103.4-2    Suspension  of  operations  and 

production. 

Subpart  3104— Bonds 

Sec 

3104.1  Bond  obligations. 

3104.2  Types  of  coverage. 

3104.3  Statewide  and  nationwide  bonds. 

3104.4  Unit  operator's  bond. 

3104.5  Increased  amount  of  bonds. 
3104.a  Where  filed  and  number  of  copies. 

3104.7  Default 

3104.8  Termination  of  period  of  liability. 

3104.9  Protection  of  surface  owners. 

Subpart  3105— Cooperativa  Conservation 
Provisions 

Sec 

3105.1  Cooperative  or  unit  agreements. 
3105.1-1    Where  filed. 

3105.1-2    Purpose. 

3105.1-3    Adoption  and  operation  under  a 
unit  plan. 

3105.2  Communitization  of  drilling 
agreements. 

3105.2-1    Where  filed. 
3105.2-2    Purpose. 
3105.2-3    Requirements. 

3105.3  Operating,  drilling  or  development 
contracts. 

3105.3-1    Where  filed. 
3105.3-2    Purpose. 
3105.3-3    Requirements. 

3105.4  Combination  for  joint  operations  or 
for  transportation  of  oiL 

3105.4-1    Where  filed. 
3105.4-2    Purpose. 
3105.4-3    Requirements. 
3105.4-4    Rights-of-way. 

3105.5  Subsurface  storage  of  oil  and  gas. 
3105.5-1    Where  filed. 

3105.5-2    Purpose. 
3105.5-3    Requirements. 
3105.5-4    Extension  of  lease  term. 

Subpart  3106— Assignmants  and  Other 
Tranafers 

Sec. 

3106.1  Assignmebts,  generaL 

3106.2  Qualifications  of  assignees. 

3106.3  Filing  fees. 

3106.4  Forms. 

3106.4-1    Record  title  and  operating  rights. 
3106.4-2    Royalty  interests  and  production 
payments. 

3106.5  Description  of  lands. 

3106.6  Bonds. 

3106.6-1    Lessee's  general  lease  bond. 

3106.6-2    Operator's  bond. 

3106.6-3    Statewide/nationwide  bond. 

3106.7  Approval  of  assignment 
3106.7-1    Failure  to  qualify. 
3106.7-2    Continuing  responslbflity. 
3106.7-3    Lease  account  status. 
3106.7-4    Effective  date  of  assignment 
3106.7-5    Effect  of  assignment 

3106.8  Other  types  of  transfer. 
3106.8-1    Heirs  and  devir^ees. 
3106.8-2    CSiange  of  name. 
3106.8-3    Corporate  merger. 


Subpart  3107— ContmuaUon,  Extertaion  or 
Renewal 

Sec 

3107.1  Continuation  by  drilling. 

3107.2  Continuation  by  production. 
3107.2-1    Production. 

3107:2-2    Cessation  of  production. 
3107.2-3    Nonproduction  from  lease  capable 
of  production. 

3107.3  Extension  for  terms  of  cooperative  or 
nnit  plan. 

3107.3-1    Leases  committed  to  plan. 
3107.3-2    Segregation  of  leases  committed  in 

part 
3107.3-3    20-year  lease  or  any  renewal 

thereof. 

3107.4  Extension  by  elimination. 

3107.5  Extension  of  leases  segregated  by 
assignment 

3107.5-1    Elxtension  after  discovery  on  other 

segregated  portions. 
3107.5-2    Undeveloped  parts  of  leases  in 

their  extended  term. 
3107.5-3    Undeveloped  parts  of  producing 

leases. 

3107.6  Exchange  leases — 20-year  term. 

3107.7  Renewal  leases. 
3107.7-1    Requirements. 
3107.7-2    Terms. 
3107.7-3    Approval 

3107.8  Other  types — ^payment  of 
compensatory  royalty. 

Subpart  3108— Reiinquishment, 
Termination,  CanceBation 

Sec 

3108.1  Relinquishments. 

3108.2  Termination  by  operation  of  law. 
3108.2-1    Automatic  terminations  and 

reinstatement 

3108.3  Cancellation. 

3108.4  Bona  fide  purchaser. 

Subpart  3109— Uasing  Under  Special  Acts 

Sec. 

3109.1  Rights-of-way. 
3109.1-1  Application. 
3109.1-2    NoUce. 

3109.1-3    Award  of  lease  or  compensatmy 

royalty  agreement 
3109.1-4    Compensatory  royalty  agreement 

or  lease. 

3109.2  Lake  Mead  Recreation  Area. 
3109.2-1    Authority  to  lease. 
3109.2-2    Area  subject  to  lease. 

3109.3  Wilderness  lands. 

3109.4  Whiskey-Shasta-Trinity  National 
Recreation  Area. 

Authority:  Mineral  Lands  Leashig  Act  of 
1920,  as  amended  and  supplemented  [30 
U.S.C.  181  et  seq.).  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C.  351- 
359),  the  Alaska  National  Interest  Lands 
Conservation  Act  (19  U.S.C  3101  et  seq.). 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C  760  et  seq.),  the  Act  of  May  21, 1930  (30 
U.S.C.  301-306),  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35), 
Department  of  the  Interior  Appropriations 
Act  Fiscal  Year  1981  (Pub.  L  96-514)  and  the 
Attorney  General's  Opinion  of  April  2, 1941 
(40  Op.  Atty.  Gen.  41). 


Subpart  3100— Onstiore  Oil  and  Gas 
Leasing;  General 

§3100i>-3    Auttiorlty. 

(a)  Public  domain: 

(1)  Oil  and  gas  in  public  domain  lands 
and  lands  returned  to  the  public  domain 
under  section  2370  of  this  title  are 
subject  to  lease  under  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.). 

(2)  Exceptions. 

(i)  National  parks  and  monuments; 
(ii)  Indian  reservations; 
(iii)  Incorporated  cities,  towns  and 
villages:  and 

(iv)  Naval  petroleum  and  oil  shale 
reserves  and  die  National  Petrolemn 
Reserve — ^Alaska. 

(b)  Acquired  lands.  (1)  Oil  and  gas  in 
acquired  lands  are  subject  to  lease 
under  the  Mineral  Leasing  Act  for 
Acquired  Lands  of  August  7, 1947  (30 
U.S.C  351-359). 

(2)  Exceptions,  (i)  National  parfts  and 
monuments; 

(ii)  Incorporated  cities,  towns  and 
villages; 

(iii)  Naval  petroleum  and  oil  shale 
reserves  and  the  National  Petroleum 
Reserve — ^Alaska; 

(iv)  Tidelands  or  submei^ged  coastal 
lands  within  the  continental  shelf 
adjacent  or  littoral  to  lands  within  the 
jurisdiction  of  the  United  States; 

(v)  Lands  acquired  by  the  United 
States  for  development  of  helium, 
fissionable  material  deposits  or  other 
minerals  essential  to  the  defense  of  the 
country,  except  oil,  gas  and  other 
minerals  subject  to  leasing  tmder  the 
Act; 

(vi)  Lands  reported  sinplus  under  the 
Surplus  Property  Act  of  1944  or  the 
Federal  Property  and  Administrative 
Services  Act  of  1949;  and 

(vii)  Lands  acquired  by  the  United 
States  by  foreclosure  or  otherwise  for 
resale. 

(c)  National  Petroleum  Reserve — 
Alaska  is  subject  to  lease  under  the 
Department  of  the  Interior 
Appropriations  Act.  Fiscal  Year  1981 
(Pub.  L  96-514). 

(d)  Other  lands  in  Alaska: 

(1)  Federal  lands  in  Alaska  are  subject 
to  lease  under  the  Alaska  National 
Interest  Lands  Conservations  Act  (16 
U.S.C.  3101  et  seq.); 

(2)  Exceptions: 

(i)  National  Petroleum  Reserve — 
Alaska: 

(ii)  Lands  north  of  68  degrees  north 
latitude  and  east  of  the  western  boundiy 
of  the  National  Petroleum  Reserve — 
Alaska:  and 


28556 


Federal  Register  /  Vol.  47,  No.  126  /  Wednesday.  June  30,  1982  /  Proposed  Rules 


■  (iii)  Conservation  system  units 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act. 

(e)  Where  oil  is  being  drained  from 
lands  otherwise  unavailable  for  leasing, 
there  is  implied  authority  in  the  agency 
having  jurisdiction  of  those  lands  to 
grant  authority  to  the  Bureau  of  Land 
Management  t(^  lease  such  lands  (See  43 
I  Attorney  General's 
1  2. 1941  (Vol.  40  Ap. 


U.S.C.  1457;  ala 
Opinion  of  Apij 
Atty.  Gen.  41)).| 
(f)  Where  lai 


^ds  previously  withdrawn 
or  reserved  from  the  public  domain  are 
no  longer  needed  by  the  agency  for 
which  the  land^  were  withdrawn  or 
reserved  and  stch  lands  are  retained  by 
the  General  Services  Administration,  or 
where  acquired  lands  are  declared 
siuplus  to  the  General  Services 
Administratioi^  authority  to  lease  such 
lands  may  be  transferred  to  the 
Department  tot  leasing  in  accordance 
with  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

(g)  The  Act  at  May  21. 1930  (30  U.S.C 
301-306),  authorizes  the  leasing  of  oil 
and  gas  deposits  under  railroad  and 
other  rights-of-way  to  the  owner  of  the 
right-of-way  or  any  assignee. 

S310a0-5    Def^ont. 

As  used  in  tliis  part,  the  term: 

(a)  "Operato^"  means  the  person  who 
has  control  or  management  of 
operations  on  tne  lease  or  a  portion 
thereof.  The  operator  may  be  the  lessee, 
designated  operator,  holder  of  rights 
under  an  approved  operating  agreement 
or  designated  ^ent  of  such  holders. 

(b)  "Unit  operator"  means  the  person 
authorized  undpr  the  agreement 
approved  by  the  Department  of  the 
Interior  to  conduct  operations  within  the 
unit  or  holder  qf  an  operating  right. 

(c)  "Record  dtle"  means  a  lessee's 
interest  in  a  lease  which  includes  the 
obligation  to  pay  rent,  and  the  rights  to 
assign  and  relinquish  the  lease. 
Overriding  royiilty  and  operating  rights 
are  severable  from  record  title  interests. 

(d)  "Operatii  \g  right"  (working 
interest)  means  the  interest  created  out 
of  a  lease  authorizing  the  holder  thereof 
to  enter  upon  ttie  leased  lands  to 
conduct  drillinf  and  related  operations, 
including  prodf  ction  of  oil  or  gas  from 
such  lands  in  accordance  with  the  term 
of  the  lease.  Operating  rights  may  or 
may  not  be  tradsferred  through  an 
operating  agreement. 

(e)  "Assignor"  means  the  party 
assigning  or  transferring  to  another  an 
interest  j 

(f)  "Assignee"  means  the  party  to 
whom  a  lease  or  an  interest  therein  is 
being  assigned  or  transferred. 


(g)  "Royalty 


nterest"  means  a  share 


of  gross  produc  tion. 


(h)  "Designated  operator"  means  the 
party  designated  by  the  lessee  or  holder 
of  operating  rights  under  an  operating 
agreement,  who  is  authorized  to  conduct 
operations  on  the  lease  or  a  portion 
thereof. 

(i)  "Actual  drilling  operations" 
includes  not  only  the  physical  drilling  of 
a  well,  but  the  testing,  completing  or 
equipping  of  such  well  for  production. 

(j){l)  "Primary  term"  of  lease  subject 
to  section  4(d)  of  the  Act  prior  to  the 
revision  of  1960  (30  U.S.C.  226-l(d)) 
means  all  periods  of  the  life  of  the  lease 
prior  to  its  extension  by  reason  of 
production  of  oil  and  gas  in  paying 
quantities;  and 

(2)  "Primary  term"  of  all  other  leases 
means  the  initial  term  of  the  lease.  For 
competitive  leases,  except  those  within 
the  National  Petroleum  Reserve — 
Alaska,  this  means  5  years  and  for 
noncompetitive  leases  this  means  10 
years.  The  primary  term  of  leases  within 
the  National  Petroleum  Reserve — 
Alaska  shall  not  exceed  10  years. 

§3100.1    Helium. 

The  ownership  of  and  the  right  to 
extract  helium  from  all  gas  produced 
from  lands  leased  or  otherwise  disposed 
of  under  the  Act  have  been  reserved  to 
the  United  States. 

§  3100.2    Drainage. 

S  3100.2-1    Compensation  for  drainage. 

Upon  a  determination  by  the  Service 
that  lands  owned  by  the  United  States 
are  being  drained  of  oil  or  gas  by  wells 
drilled  on  adjacent  lands,  the  authorized 
officer  may  execute  agreements  with  the 
owners  of  adjacent  lands  whereby  the 
United  States  and  its  lessees  shall  be 
compensated  for  such  drainage.  Such 
agreements  shall  be  made  with  the 
consent  of  any  lessee  affected  by  an 
agreement.  Such  lands  may  also  be 
offered  for  lease  in  accordance  with 
Part  3120  of  this  title. 

S  3100.2-2    Drilling  and  production  or 
payment  of  cofflpensatory  royalty. 

Where  lands  in  any  leases  are  being 
drained  of  their  oil  or  gas  content  by 
wells  either  on  a  Federal  lease  issued  at 
a  lower  rate  of  royalty  or  on  non-Federal 
lands,  the  lessee  shall  both  drill  and 
produce  all  wells  necessary  to  protect 
the  leased  lands  from  drainge.  In  lieu  of 
drilling  necessary  wells,  the  lessee  may, 
with  the  consent  of  the  Service,  pay 
compensatory  royalty  in  the  amount 
determined  in  accordance  with  30  CFR 
221.21. 


§  3100.3    Competitive  and  noncompetitive 
leasing  areas. 

§  3100.3-1    Determination  by  Minerals 
Management  Service. 

The  Service  shall  determine  the 
boundaries  of  known  geologic  structures 
of  producing  oil  or  gas  Helds  outside  of 
Alaska  and  favorable  petroleum 
geologic  provinces  in  Alaska.  All  lands 
within  such  boundaries  shall  only  be 
leased  to  the  highest  responsible 
qualified  bidder.  All  other  lands  shall  be 
leased,  if  at  all,  to  the  first  qualified 
applicant. 

S  3100.3-2    Date  determinative  of  rights. 

If  the  producing  character  of  a 
structure  or  the  favorable  nature  of  a 
geologic  province  in  Alaska  is  actually 
known  prior  to  the  date  of  the  official 
pronouncement  of  the  Service  on  that 
subject,  the  date  that  the  information 
becomes  known  and  not  the  date  of  the 
determination  establishes  whether  the 
lands  shall  be  leased  competitively. 

S  3100.4    Options. 

S  3100.4-1    Enforceability. 

(a)  No  option  to  acquire  any  interest 
in  a  lease  shall  be  enforceable  if  entered 
into  for  a  period  of  more  than  3  years 
(including  any  renewal  period  that  may 
be  provided  for  in  the  option)  without 
the  approval  of  the  Secretary. 

(b)  No  option  or  renewah  thereof  shall 
be  enforceable  until  a  signed  copy  or 
notice  or  option  has  been  filed  in  the 
proper  BLM  office.  Each  such  signed 
copy  or  notice  shall  include: 

(1)  The  names  and  addresses  of  the 
parties  thereto; 

(2)  The  serial  number  of  the  lease  to 
which  the  option  is  applicable; 

(3)  A  statement  of  the  number  of  acres 
covered  by  the  option  and  of  the 
interests  and  obligations  of  the  parties 
to  the  option;  and 

(4)  The  interest  to  be  conveyed  and 
retained  in  exercise  of  the  option.  Such 
notice  shall  be  signed  by  all  parties  to 
the  option  or  their  duly  authorized 
agents.  The  signed  copy  of  notice  of 
option  required  by  this  paragraph  shall 
contain  or  be  accompanied  by  a  signed 
statement  by  the  holder  of  the  option 
that  he/she  is  the  sole  party  in  interest 
in  the  option;  if  not,  he/she  shall  set 
forth  the  names  and  provide  a 
description  of  the  interest  therein  of  the 
other  interested  parties,  and  provide  a 
description  of  the  agreement  between 
them,  if  oral,  and  a  copy  of  such 
agreement,  if  written. 

§  3100.4-2   Effect  of  option  on  acrtage. 

The  acreage  to  which  the  option  is 
applicable  shall  be  charged  both  to  the 
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grantor  of  the  option  and  the  option 
holder.  The  acreage  covered  by  an 
unexercised  option  remains  charged 
during  its  term  imtil  notice  of  its 
relinquishment  or  surrender  has  been 
filed  in  the  proper  BLM  office. 

§3100.4-3    Option  statements.  ^ 

Each  option  holder  shall  file  in  the 
proper  BLM  office  within  90  days  after 
June  30  and  December  31  of  each  year 
duplicate  statements  showing  as  of  the 
prior  June  30  and  December  31. 
respectively: 

(a)  His/her  name  and  address  and  the 
name  and  address  of  each  grantor  of  an 
option  held  by  him/her.  the  serial 
number  of  every  lease  subject  to  option; 

(b)  Date  and  expiration  date  of  each 
option; 

(c)  Number  of  acres  covered  by  each 
option; 

(d)  Aggregate  number  of  options  held 
in  each  State,  and  the  total  acreage 
thereof;  and 

(e)  A  statement  of  his/her  interest  and 
obligation  under  each  option;  provided, 
that  the  statement  of  his/her  interest 
and  obligation  with  respect  to  any 
option  shall  not  be  required  where  such 
interests  and  obligations  have  been  set 
forth  in  the  notice  required  under 

§  3100.4-l(b)  of  diis  tide  and  Uiere  have 
been  no  changes  in  such  interests  and 
obligations  since  such  filing. 

Subpart  3101— Issuance  of  Leases 
§  3101.1    Lease  terms  and  conditions. 

§  3101.1-1    Standard  fonns. 

All  leases  shall  be  issued  on  the 
appropriate  form  approved  by  the 
Director  and  shall  be  subject  to  the 
terms  and  conditions  printed  in  the 
form. 

§  3101.1-2    Special  stipulation. 

The  authorized  officer  may  require 
stipulations  in  addition  to  those 
contained  in  the  lease  form  as 
conditions  to  leasing.  These  stipulations 
and  stipulations  required  by  an  agency 
other  than  the  Bureau  shall  be  part  of 
the  lease  and  shall  supersede  any 
inconsistent  provisions  printed  in  the 
lease  form. 

$3101.1-3    Statutes. 

All  leases  shall  be  subject  to  the 
provisions  of  the  statute  under  which 
they  are  is^ed. 

§3101.1-4    Regulations. 

All  reasonable  regulations  of  the 
Secretary  in  force  at  the  time  of  lease 
issuance  or  later  enacted  are 
incorporated  into  all  leases  when  not 
inconsistent  with  any  express  and 
specific  provision  of  a  particular  lease. 


This  includes  among  others,  the 
regulations  in  this  group,  in  30  CFR  Parts 
221,  223.  225  and  226  and  regulations 
issued  under  section  302  (b)  and  (c)  of 
the  Department  of  Energy  Organization 
Act  (42  U.S.C  7152  (b)  and  (c)). 

§3101.2    Acreage  Umitatlona. 

§3101.2-1    Public  domaia 

(a)  No  person  or  entity  shall  take, 
hold,  own  or  control  more  than  246.080 
acres  of  Federal  oil  and  gas  leases  in 
any  one  State  at  any  one  time.  No  more 
than  200,000  acres  of  such  acres  may  be 
held  under  option. 

(b)  In  Alaska,  the  acreage  that  can  be 
taken,  held,  owned  or  controlled  is 
limited  to  300,000  acres  in  the  northern 
leasing  district  and  300,000  acres  in  the 
southern  leasing  district  of  which  no 
more  than  200,000  acres  may  be  held 
under  option  in  each  of  the  2  leasing 
districts.  The  boundary  between  the  2 
leasing  districts  in  Alaska  is  the  left 
limit  of  the  Tanana  Rivera  from  the 
boundary  between  the  United  States 
and  Canada  to  the  confluence  of  the 
Tanana  Rivers  and  Yukon  River  and  the 
left  limit  of  the  Yukon  River  from  said 
confiuence  to  its  principal  southern 
mouth. 

§3101.2-2    Acquired  lands. 

An  acreage  limitation  separate  from, 
but  equal  to  the  acreage  limitation  for 
public  domain  lands  described  in 
§  3101.2-1  of  this  tide,  applies  to 
acquired  lands.  Where  the  United  States 
owns  only  a  fractional  interest  in  the 
mineral  resources  of  the  lands  involved 
in  a  lease,  only  that  part  owned  by  the 
United  States  shall  be  charged  as 
acreage  holdings.  The  acreage  embraced 
in  a  future  interest  lease  shall  not  be 
charged  as  acreage  holdings  until  the 
lease  for  the  futiue  interest  becomes 
effective. 

§  3101.2-3    Excepted  acreage. 

Leases  committed  to  any  unit  or 
cooperative  plan  approved  or  prescribed 
by  the  Secretary  and  leases  subject  to 
an  operating,  drilling  or  development 
contact  approved  by  the  Secretary,  other 
than  commimization  agreements,  shall 
not  be  included  in  computing 
accountable  acreage. 

§  3101.2-4    Excess  acreage. 

(a)  Where,  as  the  result  of  the 
termination  or  contraction  of  a  unit  or 
cooperative  plan,  or  the  elimination  of  a 
lease  &t>m  an  operating,  drilling  or 
development  contract,  a  party  holds  or 
controls  excess  accountable  acreage, 
said  party  shall  have  90  days  frt>m  the 
date  of  such  termination,  contraction  or 
elimination  to  reduce  the  holdings  to  the 


prescribed  limitation  and  to  file  proof  of 
the  reduction  in  the  proper  BLM  office, 
(b]  If  any  person  or  entity  is  found  to 
hold  accoimtable  acreage  in  violation  of 
the  provisions  of  these  regulations. 
lease(s)  or  interests  therein  shall  be 
subject  to  cancellation  or  forfeiture  in 
their  entirety,  until  sufficient  acreage 
has  been  eliminated  to  bring  the  lessee 
within  the  acreage  limitation. 

§3101.2-5    Computation. 

The  accountable  acreage  of  a  party 
owning  an  undivided  interest  in  a  lease 
shall  be  the  party's  proportionate  part  of 
the  total  lease  acreage.  The  accountable 
acreage  of  a  party  who  is  the  beneficial 
owner  of  more  than  10  percent  of  the 
stock  of  a  corporation  which  holds 
Federal  oil  and  gas  leases  shall  be  the 
party's  proportionate  part  of  the 
corporation's  accountable  acreage. 
Parties  to  a  contract  for  development  of 
leased  lands  and  co-licenses  shall  be 
chained  with  their  proportionate 
interests  in  the  lease.  No  holding  ai 
acreage  in  common  by  the  same  persons 
in  excess  of  the  maximum  acreage 
specified  in  the  laws  for  any  one  lessee 
shall  be  permitted. 

§3101.2-6    Showing  required. 

At  any  time  the  authorized  ofBcer 
may  require  any  lessee  or  operator  to 
file  with  the  Bureau  of  Land 
Management  a  statement  showing  as  of 
specified  date  the  serial  number  and  the 
date  of  each  lease  in  which  he/she  has 
any  interest,  in  the  particular  State, 
setting  forth  the  acreage  covered 
thereby. 

§3101.3    Leases  within  unH 


3101.3-1    Joinder  evidence  required. 

Before  issuance  of  a  lease  for  lands 
within  an  approved  unit,  the  lease 
offeror  shall  file  evidence  of  having 
joined  in  the  unit  agreement  and  unit 
operating  agreement  with  the  unit 
operator  for  the  development  and 
operation  of  the  lands  pursuant  to  the 
terms  and  provisions  of  the  approved 
unit  agreement,  or  a  statement  giving 
satisfactory  reasons  for  the  failure  to 
enter  into  such  agreement  If  such 
statement  is  acceptable,  the  lessee  shall 
be  permitted  to  operate  independently 
but  shall  be  required  to  conform  to  the 
terms  and  provisions  of  the  unit 
agreement  with  respect  to  such 
operations. 


§3101.9-2    Separate  I 

A  noncompetitive  lease  offer  for  lands 
partly  within  and  pardy  without  the 
boundary  of  a  unit  shall  result  in 
separate  leases,  one  for  the  lands  within 
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the  unit,  and  of  e  for  the  lands  outside 
the  unit 

S  3101.4    tanOd  covered  by  application  to 
close  lands  to  mineral  leasing. 

Offers  filed  c  n  lands  within  a  pending 
application  to  close  lands  to  mineral 
leasing  shall  b«  suspended  until  the 
segregative  eff(  ict  of  the  application  is 
terminated. 


§  3101.5 
lands. 


Natioiial  Wildlife  Refuge  System 


(a)  Lands  wiuiin  the  contiguous  48 
States  that  are  In  the  National  Wildlife 
Refuge  System  nre  not  available  for 
leasing,  except  where  it  is  determined 
by  the  Service  that  any  of  the  lands  are 
subject  to  drainage  or  that  the  lands  are 
needed  for  unitization  under  State 
unitization  and/ or  spacing  requirements. 
Lands  subject  tb  drainage  shall  be 
leased  in  accordance  with  Part  3120  of 
this  title.  Landa  not  in  a  known  geologic 
structure  needod  for  unitization  or  to 
comply  with  wtU  spacing  requirements 
shall  be  leased  in  accordance  with 
Subpart  3111  of  this  tide  subject  to  a  no 
surface  occupancy  stipulation. 
Directional  drilling  &om  lands  outside 
the  refuge  system  may  be  permitted. 

(b)  Lands  wi^iin  the  National  Wildlife 
System  in  Alasjca,  except  the  Arctic 
National  Wildlife  Refuge  are  subject  to 
leasing.  | 

(c)  Leases  shill  be  issued  subject  to 
stipulations  prescribed  by  the  Fish  and 
Wildlife  Servici. 

(d)  Leases  shall  be  issued  only  upon  a 
determination  by  the  Fish  and  wildlife 
Service  that  leasing  is  compatible  with 
the  major  purposes  for  which  the  unit 
was  established. 


§  3101.6 
lartds. 


Recreation  and  pubile  purposes 


Under  the  Recreation  and  Public 
Purposes  Act  ais  amended  (43  U.S.C.  869 
et  seq.),  all  lands  within  Recreation  and 
Public  Purpose^  leases  and  patents  are 
subject  to  leasd  under  the  provisions  of 
this  part  subject  to  such  conditions  as 
the  Secretary  deems  appropriate. 

9  3101.7    Federil  lands  administered  by  an 
agency  outside  6l  ttw  Department  of  the 
Interior. 

1.7-1    Oenlrali 


§  3101. 


I  requirements. 


(a)  Acquired  lands  shall  only  be 
leased  with  the  consent  of  the  surface 
managing  agency. 

(b)  Public  domain  lands  shall  only  be 
leased  after  thej  Bureau  of  Land 
Management  hi  is  consulted  with  the 
surface  managi  ig  agency,  unless 
consent  is  requ  red  by  law. 


§  3101.7-2    Submittal  to  surface  managing 
agency. 

Upon  receipt  of  a  noncompetitive 
lease  offer  under  subpart  3111  of  this 
title  or  upon  the  availability  of  lands 
under  subpart  3112  or  3120  of  this  tide, 
the  surface  of  which  is  not  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  the  authorized  officer 
shall  submit  a  description  of  the  lands 
involved  to  the  appropriate  office  of  the 
surface  managing  agency  for  review. 

§  3101.7-3    Review  by  surface  managing 
agency. 

The  surface  managing  agency  shall 
report  to  the  authorized  ofticer  as 
follows: 

(a]  As  to  lands  on  which  consent  of 
the  surface  managing  agency  is  required, 
that  it  consents  to  leasing  with  special 
stipulations,  if  any,  or  that  it  withholds 
its  consent; 

(b]  As  to  lands  on  which  consultation 
with  the  surface  managing  agency  is 
required,  that  it  concurs  in  or 
recommends  leasing  with  special 
stipulations,  if  any,  or  recommends 
against  leasing. 

§  3 1 0 1 .7-4    Action  by  ttte  Bureau  of  Land 
Management 

(a)  The  Secretary  has  the  final 
authority  and  discretion  to  decide 
whether  to  issue  a  lease. 

(b)  Where  the  surface  managing 
agency  has  consented  to  leasing  with 
required  stipulations,  and  the  Secretary 
decides  to  issue  a  lease,  the  authorized 
officer  shall  incorporate  the  stipulations 
into  any  lease  which  it  may  issue.  The 
authorized  officer  may  add  additional 
stipulations. 

(c)  The  authorized  officer  shall  not 
issue  a  lease  and  shall  reject  any  lease 
offer  on  lands  for  which  the  surface 
managing  agency  withholds  consent 
required  by  statute. 

(dj  The  authorized  officer  shall  review 
all  recommendations  and  shall  accept 
all  reasonable  recommendations  of  the 
surface  managing  agency. 

§3101.7-5    Appeals. 

(a]  The  decision  of  the  authorized 
officer  to  reject  an  offer  to  lease  or  to 
issue  a  lease  with  special  stipulations 
recommended  by  the  surface  managing 
agency  may  be  appealed  to  the  Interior 
Board  of  Land  Appeals  under  part  4  of 
this  tide. 

(b)  Where  the  surface  managing 
agency  has  required  that  special 
stiuplations  be  included  in  a  lease  or 
has  refused  to  consent  to  leasing,  an 
affected  lease  offeror  may  pursue  the 
administrative  remedies  provided  by  the 
particular  surface  managing  agency. 
Such  appeal  shall  not  suspend  the  effect 


of  any  decision  by  the  authorized  officer 
unless  the  affected  offeror  notifies  the 
authorized  officer  of  the.  pendency  of 
such  appeal  within  30  days  of  service  of 
the  authorized  officer's  dec^ion. 

§3101.8    State's  or  charitable  <? 

organization's  ownership  of  surface 
overlying  Federally-owned  minerals. 

Where  the  United  States  has 
conveyed  title  to,  or  otherwise 
transferred  the  control  of  the  surface  of 
the  lands  containing  oil  and  gas  to  any 
State  or  political  subdivision,  agency  or 
instrumentality  thereof,  or  a  college  or 
any  other  educational  corporation  or 
association,  or  a  charitable  or  religious 
corporation  or  association,  such  party 
shall  be  given  written  notification  of  the 
offer  to  lease  by  certified  mail  and  shall 
be  given  a  reasonable  time  within  which 
to  suggest  any  lease  stipulations  deemed 
necessary  for  the  protection  of  existing 
surface  improvements  or  uses,  to  set 
forth  the  facts  supporting  the  necessity 
of  the  stipulations  and  also  to  file  any 
objections  it  may  have  to  the  issuance  of 
the  lease.  Where  a  party  controlling  the 
surface  opposes  the  issuance  of  a  lease, 
the  facts  submitted  in  support  of  the 
opposition  shall  be  given  consideration 
and  each  case  decided  on  its  merits.  The 
opposition  to  lease  expressed  by  the 
party  controlling  the  surface  affords  no 
legal  basis  or  authority  to  refuse  to  issue 
the  lease  for  the  reserved  minerals  in  the 
lands;  in  such  case,  the  final 
determination  whether  to  issue  the  lease 
depends  upon  whether  the  interests  of 
the  United  States  would  best  be  served 
by  the  issuance  of  the  lease. 

Subpart  3102— Qualifications  of 
Lessees 

§3102.1    Who  may  hold  leases. 

Leases  may  be  acquired  and  held  only 
by  citizens  of  the  United  States; 
associations  (including  partnerships)  of 
such  citizens;  corporations  organized 
under  the  laws  of  the  United  States  or  of 
any  State  or  Territory  thereof;  and 
municipalities. 

§3102.2    Aliens. 

Leases  or  interests  therein  may  be 
acquired  and  held  by  aliens  only 
through  stock  ownership,  holding  or 
control;  and  only  if  the  laws,  customs  or 
regulations  of  their  country  do  not  deny 
similar  or  like  privileges  to  citizens  or 
corporations  of  the  United  States.  A  list 
of  those  countries  which  do  not  provide 
"similar  or  like"  privileges  is  available 
from  any  Bureau  of  Land  Management 
office. 
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S3102J    Miner*. 

Leases  shall  not  be  acquired  or  held 
by  one  considered  a  minor  under  the 
laws  of  the  State  in  which  the  lands  are 
located,  but  leases  may  be  acquired  and 
held  by  legal  guardians  or  trustees  of 

minors  in  their  behalf. 

#■ 

§  3102.4    SignatuTM. 

All  applications,  offers  and  requests 
for  approval  of  an  assignment  shall  be 
holographically  (manually]  signed  in  ink 
by  the  potential  lessee  or  by  anyone 
authorized  to  sign  on  behalf  of  the 
potential  lessee.  Documents  signed  by 
anyone  other  than  the  potential  lessee 
shall  be  rendered  in  a  manner  to  reveal 
the  name  of  the  potential  lessee,  the 
name  of  the  signatory  and  their 
relationship.  (Example:  John  Smith, 
agent  for  May  fones;  or  ABC 
Corporation,  agent  for  Mary  Jones  by 
John  Smith).  Machine  or  rubber  stamped 
signatures  shall  not  be  used. 

§3102.5    Evidence. 

Submission  of  a  lease  application, 
offer  or  request  for  approval  of  an 
assignment  constitutes  certification  of 
compliance  with  the  regulations  of  this 
group  and  the  act.  Compliance  means 
that  the  potential  lessee,  all  other 
parties  who  hold  an  interest  (as  deHned 
in  S  3100.0-3(k)  of  this  title)  in  the 
application,  offer,  assignment  or  lease  or 
all  parties  who  hold  or  control  more 
than  10  percent  interest  in  a  lessee 
which  is  «  corporation  or  association 
are:  (a)  Citizens  of  the  United  States  or 
qualified  stockholders  in  a  domestic 
corporation  (see  S  3102.2  of  this  title);  (b) 
in  compliance  with  the  Federal  acreage 
hmitations  (see  SS  3101.1-5  and  3101.2-4 
of  this  title);  (c)  not  minors  (see  S  3102.3 
of  this  title);  and  (d)  not  participants  in 
any  agreement,  scheme,  plan  or 
arrangement  prohibited  in  relation  to 
simultaneous  oil  and  gas  leasing  (see 
S  3112.&-l(a)  of  this  title).  Anyone 
seeking  to  acquire,  or  anyone  holding,  a 
Federal  oil  and  gas  lease  or  interest 
therein,  may  be  required  to  submit 
additional  information  to  show 
compliance  with  the  regulations  of  this 
group  and  the  act 

Subpart  3103— Fees,  Rentals  and 
Royalty 

§  3103.1    Payments. 

§  3103.1-1    Fonn  of  remittance. 

All  remittances  shall  be  by  U.S. 
currency,  postal  money  order  or 
negotiable  instrument  payable  in  U.S. 
currency.  Remittances  returned  unpaid 
shall  be  assessed  a  $10  service  charge. 
Applications  shall  be  barred  from 
acquiring  leases  until  the  returned 


remittances  is  redeemed  and  the  service 
charge  paid. 

S  3103.1-2    Where  submHtedL 

(a)  All  filing  fees  for  lease 
applications,  offers  or  for  applications 
for  approval  of  an  instrument  of 
transfer,  and  all  rentals  on  nonproducing 
and  nonunitized  leases  shall  be  paid  to 
the  proper  BLM  office.  All  remittances 
shall  be  made  payable  to  the  Bureau  of 
Land  Management. 

(b)  All  rentals  and  royalties  on 
producing  leases,  communitized  leases 
in  producing  well  units,  unitized  leases 
in  producing  unit  areas,  leases  on  which 
compensatory  royalty  is  payable  and  all 
payments  under  subsurface  storage 
agreements  and  easements  for 
directional  drilling  are  to  be  paid  to  the 
Service. 

§3103.2    Rental*. 

§  3103.2-1    Rental  requirements. 

(a)  Each  offer  shall  be  accompanied 
by  full  payment  of  the  first  year's  rental 
based  on  the  total  acreage,  if  known, 
and,  if  not  known,  on  the  basis  of  .40 
acres  for  each  smallest  legal 
subdivision.  An  offer  deficient  in  Ae 
first  year's  rental  by  not  more  than  10 
percent  or  $200,  whichever  is  less,  may 
be  accepted  by  the  authorized  officer 
provided  all  other  requirements  are  met. 
The  additional  rental  shall  be  paid 
within  30  days  from  notice  of  the 
deficiency  under  penalty  of  rejection  of 
the  offer. 

(b)  Rental  shall  not  be  prorated  for 
any  lands  in  which  the  United  States 
owns  an  undivided  fractional  interest 
but  shall  be  payable  for  the  full  acreage 
in  such  lands. 

§  3103.2-2    Advance  rental  payments. 

Rentals  shall  be  paid  on  or  before  the 
anniversary  date  of  the  lease.  A  full 
year's  rental  shall  be  required  even  if 
less  than  a  full  year  remains  in  the  lease 
term.  Failure  to  make  timely  payment 
shall  cause  a  lease  to  terminate 
automatically  by  operation  of  law.  If  the 
proper  BLM  office  is  not  open  on  the 
anniversary  date,  payment  received  on 
the  next  day  the  proper  BLM  office  is 
open  to  the  public  shall  be  deemed  to  be 
timely  filed.  Rental  shall  be  payable  at 
the  following  rates: 

(a)  On  lease  issued  under  subpart 
3112  of  this  title,  an  annual  rental  of  $1 
per  acre  or  fraction  thereof  for  each  of 
the  first  5  lease  years  and  an  annual 
rental  of  $3  per  acre  or  fraction  thereof 
for  each  remaining  lease  year, 

(b)  On  leases  issued  under  subpart 
3111  of  this  title,  an  annual  rental  of  $1 
per  acre  or  fraction  thereof; 

(c)  On  competitive  leases,  an  annual 
rental  of  $2  per  acre  or  fraction  thereof; 


(d)  On  lands  within  a  lease  issued 
under  subpart  3111  of  this  title,  after  the 
effective  date  of  this  regulation  which  is 
later  determined  to  be  within  a  known 
geologic  structure  outside  of  Alaska  or  a 
favorable  geologic  province  in  Alaska, 
the  annual  rental  shall  be  $2  per  acre  or 
fraction  thereof  begiiming  with  the  first 
lease  year  after  the  expiration  of  30- 
days  notice  to  the  lessee.  During  the  first 
5  years  of  the  lease  term,  the  same 
rental  increase  is  applicable  to  leases 
issued  under  subpart  3112  of  this  title. 

(e)  On  exchemge  or  renewal  issued 
after  the  effective  date  of  this  regulation, 
the  annual  rental  shall  be  $2  per  acre  or 
fraction  thereof; 

(f)  Rental  shall  not  be  due  on  acreage 
for  which  royalty  is  being  paid: 

(g)  The  annual  rental  for  leases  issued 
prior  to  the  effective  date  of  this 
regulation  is  as  established  in  the  lease. 

Over  130,  but  not  over  150.  the  royalty  rate 
shall  be  19  percent  of  all  production; 

Over  isa  but  not  over  200.  the  royalty  rate 
shall  t>e  20  percent  of  all  production; 

Over  200,  but  not  over  250,  the  royalty  rate 
shall  be  21  percent  of  all  production: 

Over  25a  but  not  over  300.  the  royalty  rate 
shall  be  22  percent  of  all  production; 

Over  300,  but  not  over  350,  the  royalty  rate 
shall  be  23  percent  of  all  production: 

Over  350,  but  not  over  400.  the  royalty  rate 
shall  be  24  percent  of  production;  and 

Over  400,  the  royalty  rate  shall  be  25 
percent  of  all  production. 

(ii)  On  gas,  including  inflammable  gas, 
helium,  carbon  dioxide  and  all  other 
natural  gases  and  mixtures  thereof,  and 
on  casiiighead  gasoline  and  other  liquid 
products  obtained  fixim  gas,  when  the 
production  per  well  per  calendar  day  for 
the  month  is: 

Not  in  excess  of  S  million  cubic  feet  the 
royalty  rate  shall  be  12)(  percent  of  the 
amount  or  value  of  the  gas  and  liquid 
products  produced:  and 

In  excess  of  5  million  cubic  feet,  the  royalty 
rate  shall  be  16%  percent  of  the  amount  or 
value  of  the  gas  and  liquid  products 
produced. 

(b)  The  average  production  per  weU 
per  day  for  oil  and  gas  shall  be 
determined  pursuant  to  30  CFR  Part  221. 
"Oil  and  Gas  Operating  Regulations." 

(c)  In  determining  the  amount  or  value 
of  gas  and  liquid  products  produced,  the 
amount  or  value  shall  be  net  after  the 
cost  of  manufacture.  The  allowance  for 
cost  of  manufacture  may  exceed  two* 
thirds  of  the  amoimt  or  value  of  any 
product  only  with  the  approval  of  die 
Secretary. 

(d)  The  Secretary  may  establish 
reasonable  values  for  purposes  of 
computing  royalty  rates  on  any  or  all  oil, 
gas,  natural  gasoline  and  other  liquid 
products  obtained  from  gas,  due 
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consideration  being  given  to  the  highest 
price  paid  for  part  or  for  a  majority  of 
production  of  like  quality  in  the  same 
held,  to  the  pri4e  received  by  the  lessee, 
to  posted  pricei  and  to  other  relevant 
matters.  In  appfopriate  cases,  this  will 
be  done  after  notice  to  the  parties  and 
opportunity  to  be  heard. 

S  3103.3-2    MifJnuffl  royaltiea. 

(a]  On  leases  issued  on  or  after 
August  8. 1946,  and  on  those  issued  prior 
thereto,  ijf  the  lassee  files  an  election 
under  section  1$  of  the  Act  of  August  8, 
1946,  a  minimuiti  royalty  of  $2  per  acre 
in  lieu  of  rental  shall  be  payable  at  the 
expiration  of  each  lease  year  after  a 
discovery  has  been  made  on  the  leased 
lands  commencing  with  the  lease  year, 
beginning  on  or  after  the  date  of  such 
discovery;  except  that  on  unitized 
leases,  the  miniinum  royalty  shall  be 
payable  only  on  the  participating 
acreage.  If  the  actual  royalty  paid  during 
any  year  aggre^tes  less  than  $2  per 
acre,  the  lessee  ishall  pay  the  difference 
at  the  expiratioii  of  the  lease  year. 

(b)  Minimum  royalties  shall  not  be 
prorated  for  an] '  lands  in  which  the 
United  States  ovns  a  fractional  interest 
but  shall  be  payable  on  the  full  acreage 
of  the  lease. 

§3103.3-3    Umilationonovenldinfl 
royalties. 

An  agreemen  creating  overriding 
royalties  or  payfnents  out  of  the 
production  of  oil  and  gas  which,  when 
added  to  overdoing  royalties  or 
payments  out  ol  production  previously 
created  and  to  the  royalty  payable  to  the 
United  States,  aggregate  in  excess  17ii 
percent  may  be  declared  null  and  void 
by  the  Secretary  at  any  time  upon  a 
determination  tlat  the  excess 
constitutes  a  burden  on  lease  operations 
to  the  extent  th^t  proper  and  timely 
development  mSy  be  retarded,  or 
continued  operation  of  the  lease 
impaired,  or  pr^ature  abandonment  of 
the  wells  caused-  The  limitations  in  this 
section  shall  apbly  separately  to  any 
zone  or  portion  of  a  lease  segregated  for 
computing  royalty  due  the  United  States. 

§  3103.4    PronwHon  of  development 

S  3103.4-1    WsMw.  euapension  or 
reduction  of  rentpl,  royalty  or  minimum 
royalty. 

(a)  In  order  toi  encourage  the  greatest 
ultimate  recovery  of  oil  or  gas  and  in  the 
interest  of  conservation,  the  Secretary, 
upon  a  determination  that  is  necessary 
to  promote  dev^opment  or  that  the 
leases  cannot  b^  successfully  operated 
under  the  terms  jprovided  therein,  may 
waive,  suspend  pr  reduce  the  rental 
minimum  royalty  or  reduce  the  royalty 


on  an  entire  leasehold,  or  any  portion 
thereof. 

{b)(l)  An  application  for  the  above 
benefits  shall  be  filed  in  tripicate  in  the 
proper  office  of  the  Service.  It  shall 
contain  the  serial  number  of  the  leases, 
the  proper  BLM  o^ice  name,  the  name  of 
the  record  tide  holder  and  operator  or 
sub-lessee,  the  description  of  the  lands 
by  legal  subdivision  and  a  description  of 
the  relief  requested. 

(2)  Each  application  shall  show  the 
number,  location  and  status  of  each  well 
drilled,  a  tabulated  statement  for  each 
month  covering  a  period  of  not  less  than 
6  months  prior  to  the  date  of  filing  the 
application  of  the  aggregate  amount  of 
oil  or  gas  subject  to  royalty,  the  number 
of  wells  counted  as  producing  each 
month  and  the  average  production  per 
well  per  day. 

(c)  Every  application  shall  contain  a 
detailed  statement  of  expenses  and 
costs  of  operating  the  entire  lease,  the 
income  bom  the  sale  of  any  production 
and  all  facts  tending  to  show  whether 
the  wells  can  be  successfully  operated 
upon  the  fixed  royalty  or  rental.  Where 
the  application  is  for  a  reduction  in 
royalty,  full  information  shall  be 
furnished  as  to  whether  royalties  or 
payments  out  of  production  are  paid  to 
others  than  the  United  States,  the 
amounts  so  paid  and  efforts  made  to 
reduce  them.  The  applicant  shall  also 
file  agreements  of  the  holders  to  a 
reduction  of  all  other  royalties  from  the 
leasehold  to  an  aggregate  not  in  excess 
of  one-half  the  royalties  due  the  United 
States. 

§  3103.4-2    Suspension  of  operations  and 
production. 

(a)  Applications  for  relief  from 
production  requirements  or  from 
operating  requirements  shall  be  filed  in 
triplicate  in  the  proper  office  of  the 
Service.  No  suspension  of  operations 
and  production  shall  be  granted  in  the 
absence  of  a  well  capable  of  production 
on  the  leasehold,  except  where  the 
Service  directs  a  suspension  in  the 
interest  of  conservation.  Complete 
information  shall  be  furnished  showing 
the  necessity  of  such  reUef. 

(b)  The  term  of  any  lease  shall  be 
extended  by  adding  thereto  any  period 
of  suspension  of  all  operations  and 
production  during  such  term  pursuant  to 
any  direction  or  assent  of  the  Service. 

(c)  A  suspension  shall  take  effect  as  of 
the  time  specified  in  the  direction  or 
assent  of  the  Service.  Rental  and 
minimum  royalty  payments  shall  be 
suspended  during  any  period  of 
suspension  of  all  operations  and 
production  directed  or  assented  to  by 
the  Service  beginning  with  the  first  day 
of  the  lease  month  on  which  the 


suspension  of  operations  or  production 
becomes  effective  or  if  the  suspension  of 
operations  and  production  becomes 
effective  on  any  date  other  than  the  first 
day  of  a  lease  month,  beginning  with  the 
first  day  of  the  lease  month  following 
such  effective  date.  The  suspension  of 
rental  and  minimum  royalty  payments 
shall  end  on  the  first  day  of  the  lease 
month  in  which  the  operations  or 
production  is  resumed. 

(d)  No  lease  shall  be  deemed  to  expire 
during  a  suspension  of  either  operations 
or  production. 

(e)  If  there  is  a  well  capable  of 
producing  on  the  lease  and  all 
operations  and  production  are 
suspended,  the  commencement  of 
drilling  operations  shall  be  regarded  as 
terminating  the  suspension  of  operations 
but  not  the  suspension  of  production, 
and  as  terminating  the  period  to  be 
added  to  the  term  of  the  lease  as 
provided  in  paragraph  (b)  of  this  section 
and  the  period  of  suspension  of  rental 
and  mininmm  royalty  payments  as 
provided  in  paragraph  (c)  of  this  section. 

(f)  The  relief  authorized  under  this 
section  may  also  be  obtained  for  any 
lease  included  within  an  approved  unit 
or  cooperative  plan  of  development  and 
operation. 

Subpart  3104 — Bonds 

§  3103.4-1    Bond  obflgations. 

(a)  Prior  to  the  conmiencement  of 
drilling  operations,  the  lessee  or 
operator  shall  submit  a  surety  or 
personal  bond  as  described  in  this 
subpart 

(b)  Surety  bonds  shall  be  issued  by 
qualified  surety  companies  approved  by 
the  Department  of  the  Treasury  (See 
Department  of  the  Treasury  Circular  No. 
570). 

(c)  Personal  bonds  shall  be 
accompanied  by  a  deposit  as  security 
therefor  or  negotiable  Treasury  bonds 
by  the  United  States  or  cash  or 
guaranteed  remittance  of  a  value  equal 
to  the  amount  specified  in  the  bond. 
Negotiable  Treasury  bonds  shall  be 
accompanied  by  a  proper  conveyance  to 
the  Secretary  of  full  authority  to  sell 
such  securities  in  case  of  default  in  the 
performance  of  the  terms  and  conditions 
of  the  lease. 

§  3 1 04.2    Types  of  coverage. 

(a)  A  leessee's  general  lease  and 
drilling  bond  shall  be  in  an  amount  of 
not  less  than  $10,000  conditioned  upon 
compliance  with  all  the  terms  and 
conditions  of  the  lease. 

(b)  An  operator's  bond  in  an  amount 
of  not  less  than  $10,000  conditioned 
upon  compliance  with  all  of  the  terms 
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and  conditions  of  the  lease,  may  be 
furnished  in  lieu  of  a  general  lease  and 
drilling  bond,  if  the  operator  owns  all  of 
the  operating  rights  in  the  tract(8),  the 
formation  or  the  lease  covered  by  the 
operating  agreement  Where  2  or  more 
operators  have  interests  in  different 
formations  or  portions  of  the  lease,  each 
operator  may  file  an  operator's  bond  in 
his/her  own  name  as  principal  on  the 
bond  in  lieu  of  the  general  lease  land 
drilling  bond.  Every  operator  shall  be 
covered  by  either  a  general  lease  and 
drilling  bond  or  an  operator's  bond. 

§  3104.3    Statewide  and  nationwide  bonds. 

(a)  In  lieu  of  general  lease  and  drilling 
bonds  or  operator's  bonds,  lessees  or 
operators  may  furnish  a  bond  in  an 
amount  of  not  less  than  $25,000  covering 
all  leases  and  operations  in  any  one 
State. 

(b)  In  lieu  of  general  lease  and  drilling 
bonds,  operator's  bonds  or  statewide 
bonds,  lessees  or  operators  may  furnish 
a  bond  in  an  amount  of  not  less  than 
$150,000  covering  all  leases  or 
operations  nationwide. 

§3104.4    Unit  operator's  tMnd. 

The  approved  unit  operator  may 
furnish  and  maintain  a  unit  operator 
bond  conditioned  upon  faithful 
performance  of  the  duties  and 
obligations  of  the  agreement  and  the 
terms  and  conditions  of  every  lease 
subject  thereto  in  lieu  of  a  separate 
general  lease  and  drilling  bond  or 
operator's  bond  for  each  lease 
committed  to  the  unit  agreement.  All 
unit  operator's  bonds  shall  be  furnished 
upon  request  and  in  the  amount 
recommended  by  the  Service. 

9  3104.5    Increased  antount  of  bonds. 

The  authorized  officer,  on  his/her  own 
motion  or  upon  the  recommendation  of 
the  Service,  m&y  elect  to  increase  the 
amount  of  any  bond  to  be  issued  or  any 
outstanding  bond  when  additional 
coverage  is  determined  appropriate. 

§3104.6    Where  filed  and  number  Of 
copies. 

All  bonds  shall  be  filed  in  the  proper 
BLM  office  on  a  form  approved  by  the 
Director.  A  single  copy  executed  by  the 
principal  and,  in  the  case  of  surety 
bonds,  by  both  the  principal  and  an 
acceptable  surety  is  su^icient 

3104.7    Defautt. 

(a)  Where,  upon  a  default,  the  surety 
makes  a  payment  to  the  United  States  of 
an  obligation  incurred  under  a  lease,  the 
face  amount  of  the  surety  bond  or 
personal  bonds  and  the  surety's  liability 
thereunder  shall  be  reduced  by  the 
amount  of  such  payment 


(b)  After  default  upon  penalty  of 
cancellation  of  all  of  the  leases  covered 
by  such  bond,  that  principal  shall  either 
post  a  new  bond  or  increase  the  existing 
bond  to  the  amount  previously  Held  by 
the  United  States,  within  6  months  after 
notice,  or  within  such  shorter  period  as 
may  be  fixed  by  the  authorized  officer. 
In  heu  thereof,  the  principal  may  within 
that  time  file  separate  or  substitute 
bonds  for  each  lease  or  operating 
agreement 

§3104.8    Tennination  Of  period  Of  liability. 

The  authorized  officer  shall  not  give 
consent  to  termination  of  the  period  of 
liability  of  any  bond  unless  an 
acceptable  alternative  bond  has  been 
filed  or  until  all  the  terms  and  condition 
of  the  lease  have  been  met 

§3105.1    Cooperative  or  unit  agreement 

§3105.1-1    Where  filed. 

All  applications  for  cooperative  or 
unit  agreements  shall  be  filed  in  the 
proper  office  of  the  Service.  The 
procedure  for  obtaining  approval  of  such 
an  agreement  is  contained  in  30  CFR 
Part  226. 

§3105.1-2    Purpose. 

The  agreement  shall  be  for  the 
purpose  of  properly  conserving  the 
natural  resources  of  any  oil  or  gas  pool, 
field  or  area  covered  by  the  agreement 
and  shall  be  determined  and  certified  by 
the  Service  to  be  in  the  public  interest 

§3105.1-3    Adoption  and  operation  under  a 
unit  plan. 

Lessees  and  their  representatives  may 
unite  with  each  other,  or  jointly  or 
separately  with  others,  in  collectively 
adopting  and  operating  imder  a 
cooperative  or  unit  plan  of  development 
or  operation  of  any  oil  or  gas  pool,  field 
or  like  area,  or  any  part  thereof  (whether 
or  not  any  part  of  such  pool,  field  or  like 
area  is  then  subject  to  any  cooperative 
or  unite  plan  of  development  or 
operation]. 

§3105.2    Communitlzation  or  drWIng 


§3105.2-1    Where  filed. 

(a)  Preliminary  request  to 
communitize  separate  tracts  shall  be 
filed,  in  triplicate,  with  the  proper  office 
of  the  Service. 

(b)  &cecuted  agreements  shall  be 
submitted  in  sufficient  number  to  permit 
retention  of  5  copies  by  the  Department 
after  approval. 

§3105>-2    Purpose. 

When  a  lease  or  a  portion  thereof 
cannot  be  Independently  developed  and 
operated  in  conformity  with  an 
established  well-spacing  or  well- 


development  program,  the  Service  may 
approve  communitization  or  drilling 
agreements  for  such  lands  with  other 
lands,  whether  or  not  owned  by  the 
United  States,  upon  a  determination  that 
it  is  in  the  public  interest.  Operations  at 
production  under  such  an  agreement 
shall  be  deemed  to  be  operations  or 
production  as  to  each  lease  conunitted 
thereto. 

§3105.2-3    Requirements. 

The  agreement  shall  describe  the 
separate  tracts  comprising  the  drilling  or 
spacing  unit  shall  show  the 
apportionment  of  the  production  or 
royalties  to  the  several  parties  and  the 
name  of  the  operator,  and  shall  contain 
adequate  provisions  for  the  protection  of 
the  interests  of  the  United  States.  The 
agreement  shall  be  signed  by  or  on 
behalf  of  all  necessary  parties  and  shall 
be  effective  only  after  approval  by  the 
Service.  Generally,  no  communitization 
agreement  shall  be  given  an  effective 
date  that  is  prior  to  the  date  of  its  filing 
with  the  Service.  However,  under 
circumstances  of  good  faith,  mistake  or 
error  by  lessee  or  operator,  and  in  the 
absence  of  intervening  third  party  rights, 
the  effective  date  of  a  conununitization 
agreement  may  be  fixed  as  far  back  as 
the  date  of  execution  of  the  agreement 
between  the  lessees  or  operators.  No 
retroactive  approval  of  a 
communitization  agreement  may  be 
made  where  the  lease  expired  prior  to 
execution  of  the  agreement  The 
agreement  need  not  be  in  a  form 
required  for  approval  by  the  Service  to 
qualify  for  this  equitable  relief,  but  may 
be  any  agreement  between  lessees  and 
operators,  such  as  an  operating 
agreement  evidencing  the  intent  of  the 
parties  to  combine,  and  having  the  effect 
of  combining,  their  leases  or  interests 
for  operational  purposes.  U  the 
agreement  that  combined  such  leases  or 
interests  is  other  then  a  formal  ^ 

communitization  agreement  acceptable 
for  filing  and  approval  as  such,  the 
Service  may  require  the  parties  to 
submit  such  an  agreement  in  proper 
form,  which,  if  submitted  and  approved, 
shall  be  deemed  effective  as  of  the  date 
the  earlier  agreement  between  the 
parties  that  combined  their  leases  or 
interests. 

§3105.3    Operatln0i  drWing  or  devetopment 
eonlracta. 

§3105.3-1    Where  fltod. 

A  contract  submitted  for  approval 
under  this  section  shall  be  filled  with  the 
proper  BLM  office,  together  with  enough 
copies  to  permit  retention  of  5  copies  by 
the  Department  afier  approvaL 
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§3105^2   Pun^. 

Approval  of  operating,  drilling  or 
development  contracts  ordinarily  shall 
be  granted  only  to  permit  operations  or 
pipeline  companies  to  enter  into 
contracts  with  i  number  of  lessees 
sufficient  to  jug  tify  operations  on  a  scale 
large  enough  tol  justify  the  discovery, 
development,  production  or 
transportation  of  oil  or  gas  and  to 
fmance  the  same. 

§3105J-3    Reqiiirenwnt* 

The  contract  shall  be  accompanied  by 
a  statement  shewing  all  the  interests 
held  by  the  contractor  in  the  area  or 
field  and  the  pnoposed  or  agreed  plan 
for  development  and  operation  of  the 
field.  All  the  contracts  held  by  the  same 
contractor  in  tne  area  or  field  shall  be 
submitted  for  approval  at  the  same  time 
and  full  disclosure  of  the  projects  made. 

§3105.4    Combination  for  JoM  oporatlon* 
or  for  trancport^tkNi  of  oiL 

§3105.4-1    W»i*r«fU«<l. 

An  apphcatian  under  this  section 
together  with  sufficient  copies  to  permit 
retention  of  5  cppies  by  the  Department 
after  approval  ihall  be  filed  with  the 
Director.  1 

§3105.4-2    PurpLsa. 

Upon  obtaining  approval  of  the 
authorized  offiqer,  lessees  may  combine 
their  interests  in  leases  for  the  piupose 
of  constructing  end  carrying  on  the 
business  of  a  rafinery  or  of  establishing 
and  constructing  as  a  common  carrier  a 
pipeline  or  linef  or  railroads  to  be 
operated  and  uied  by  them  jointly  in  the 
transportation  if  oil  or  gas  from  their 
wells  or  from  tlje  wells  of  other  lessees. 

§3105.4-3    Raqtiiramwrts. 

The  application  shall  show  a 
reasonable  need  for  the  combination 
and  that  it  %vill  not  result  in  any 
concentration  of  control  over  the 
production  or  sale  of  oil  and  gas  which 
would  be  inconsistent  with  the  anti- 
monopoly  provisions  of  law. 

§3105.4-4    Rlgtit»K>f-way. 

Rights-of-way  for  pipelines  may  be 
granted  as  provided  in  part  2880  of  this 
title. 


§310SJ 
gas. 


Subau  laca  atoraga  of  oM  and 


13105^1    Wh*atllad. 

(a)  Applications  for  subsurface 
storage  shall  bo  filed  in  the  proper  office 
of  the  Service. 

(b)  Enough  copies  of  the  final 
agreement  sign^  by  all  the  parties  in 
interest  shall  b«  submitted  to  permit  the 
retention  of  5  cppies  by  the  Department 
after  approval 


§3105.5-2    Purpose. 

In  order  to  avoid  waste  and  to 
promote  conservation  of  natural 
resources,  the  Secretary,  upon 
application  by  the  interested  parties, 
may  authorize  the  subsurface  storage  of 
oil  and  gas.  whether  or  not  produced 
from  lands  owned  by  the  United  States. 
Such  authorization  shall  provide  for  the 
payment  of  such  storage  fee  or  rental  on 
the  stored  oil  or  gas  as  may  be 
determined  adequate  in  each  case.  or.  in 
heu  thereof,  for  a  royalty  other  than  that 
prescribed  in  the  lease  when  such  stored 
oil  or  gas  is  produced  in  conjunction 
with  oil  or  gas  not  previously  produced. 

§310&5-3    Raquiramanta. 

The  final  agreement  shall  disclose  the 
ownership  of  the  lands  involved,  the 
parties  in  interest,  the  storage  fee,  rental 
or  royalty  offered  to  be  paid  for  such 
storage  and  all  essential  information 
showing  the  necessity  for  such  project 

§  31053-4    Extension  of  lease  term. 

Any  lease  used  for  the  storage  of  oil 
or  gas  shall  be  extended  for  the  oeriod 
of  storage  under  an  approved     ' 
agreement  The  obligation  to  pay  rent 
continues  during  the  extended  period. 

Subpart  3106— Assigmnent*  aftd  other 
transfers 

§  3106.1    Aaaignmenta,  ganeraL 

(a]  Leases  may  be  assigned  as  to  all  or 
part  of  the  acreage  in  the  lease  or  as  to 
either  a  divided  or  undivided  interest 
therein.  Lease  applications  and  offers 
shall  not  be  assigned.  An  assignment  of 
a  separate  zone  or  deposit  or  of  part  of  a 
legal  subdivision  shall  be  disapproved 
unless  the  necessity  of  the  assignment  is 
established  and  it  is  determined  that 
such  assignment  is  in  the  best  interest  of 
the  United  States.  The  rights  of  the 
assignee  to  a  lease  or  an  interest  therein 
shall  not  be  recognized  by  the 
Department  until  the  assignment  has 
been  approved  by  the  authorized  officer. 
A  designation  of  operator,  assignment  of 
production  payments  or  overriding 
royalty  assignment  shall  not  require 
approval  (See  Operating  Regulations,  30 
CFR  Part  221). 

(b)  No  lease  or  interest  therein  may  be 
assigned  prior  to  the  issuance  of  the 
lease.  No  agreement  or  cq>tion  to  assign 
a  simultaneous  oil  and  gas  lease  or 
interest  therein  shall  be  made  or  given 
prior  to  the  effective  date  of  the  lease  or 
60  days  from  the  date  of  selection, 
whichever  comes  first  Tlie  existance  of 
such  a  prior  agreement  or  option  shall 
result  in  disapproval  of  the  subsequent 
assignment 


§3106.2    Qualificationa  of  assignee*. 

Assignees  shall  comply  with  the 
provisions  of  subpart  3102  of  this  title 
and  post  any  bond  that  may  be  required. 

§3106.3    FIHngfees. 

In  order  to  be  accepted  for  filing,  each 
instrument  of  assignment  of  record  tide, 
operating  rights,  royalty  interest  or 
payment  out  of  production  shall  be 
accompanied  by  a  nonrefundable  filing 
fee  of  $25.  Any  instrument  not 
accompanied  by  the  required  $25  filing 
fee  shall  not  be  accepted. 

§3106.4    Forms. 

§  3106.4-1    Record  title  and  operating 
rights. 

Assignments  of  record  title  or 
operating  rights  shall  be  filed  in 
triplicate  with  the  proper  BLM  office  on 
a  form  approved  by  the  Director  or 
reproductions  thereof.  A  separate 
instrument  of  assignment  shall  be  used 
for  each  lease  out  of  which  an 
assignment  is  made. 

§3106.4-2    Royalty  Interest  and 
production  payments. 

(a)  If  any  royalty  interest  or  payment 
out  of  production  is  created  or  reserved 
under  the  assignment  which  is  not 
shown  in  the  instrument  of  transfer,  a 
statement  describing  the  interest  shall 
accompany  the  assignment  when  filed. 

(b)  A  single  signed  copy  of 
assignments  of  royalty  interest  shall  be 
filed  with  the  proper  BLM  office.  No 
official  form  is  required.  The  assignment 
shall  include  the  assignee's  signed 
statement  as  to  his/her  qualifications 
under  subpart  3102  of  this  title  and  a 
suspension  provision  in  accordance  with 
9  3103.3-3  of  tiiis  tide. 

§3106.5    Descflptlon  of  land*. 

(a]  Each  instrument  of  assignment  or 
transfer  shall  describe  the  lands 
involved  in  the  same  manner  as  the 
lands  were  described  in  the  lease  or  in 
the  manner  required  by  S  3111.2  of  this 
tide. 

(b)  An  assignment  of  record  title  to  a 
separate  zone  or  a  part  of  a  legal 
subdivision  shall  not  be  approved  unless 
the  necessity  therefor  is  established  by 
clear  and  convincing  evidence. 

§3106.6    Bond*. 

§  3106.6-1    Lesaee'a  general  lease  bond. 

Where  a  general  lease  or  drilling  bond 
is  required  to  be  maintained  by  the 
lessee  in  connection  with  a  particular 
lease,  the  assignee  of  a  record  tide 
interest  in  such  lease  shall  furnish  a 
replacement  bond,  except  that  an 
assignee  of  an  undivided  Interest  in  the 
lease  may  furnish  appropriate  consent 


Federal  Register  /  Vol.  47.  No.  126  /  Wednesday.  June  30,  1982  /  Proposed  Rules  28563 


of  the  surety  under  the  existing  bond  to 
become  co-principal  on  such  bond  if  the 
assignor's  bond  does  not  expressly 
contain  such  consenL 

§  3106.6-2    Operator's  bond. 

Where  operating  rights  are  assigned 
and  coverage  was  provided  under  an 
operator's  bond,  the  assignee/operator 
shall  furnish  an  appropriate  replacement 
bond. 

'  S  3106.3    Statewtde/nationwMe  bond. 

If  the  assignee  is  maintaining  a 
statewide  or  nationwide  bond,  no 
individual  bond  shall  be  required. 

§  3 106.7    Approval  of  assignment 

§  3106.7-1    Fanura  to  qualify. 

No  assignment  shall  be  approved  if 
the  assignee  and  other  parties  in  interest 
are  not  qualified  to  hold  the  assigned 
interest,  or  if  the  bond,  should  one  be 
required,  is  insufficient. 

§  3106.7-2    Continuing  responsibility. 

Until  the  assignment  is  approved,  the 
assignor  and  surety  shall  continue  to  be 
responsible  for  the  performance  of  all 
obligations  under  the  lease.  If  the 
assigiunent  is  not  approved,  their 
obligations  to  the  United  States  shall 
continue  as  though  no  such  assignment 
had  been  Hied  for  approval.  After 
approval,  the  assignee  and  surety  shall 
be  responsible  for  the  performance  of  all 
lease  obligations  notwithstanding  any 
terms  in  the  assignment  to  the  contrary. 

§31 06.7-3    Leas*  account  status. 

An  assignment  of  an  interest  in  a 
producing  lease  shall  not  be  approved 
unless  the  lease  account  is  in  good 
standing;  except  that  the  assignment 
may  be  approved  subject  to  the 
continued  obligation  of  the  assignor  and 
surety  to  remain  bound  under  the 
existing  bond  until  the  lease  account  is 
placed  in  good  standing. 

§3107.7-4    Eff actlvs  data  Of  assignmsnt 

The  signature  of  the  authorized  officer 
on  the  official  form  shall  constitute 
approval  of  the  assignment,  which  shall 
take  effect  as  of  the  first  day  of  the  lease 
month  following  the  date  of  fding  in  the 
proper  BLM  office  of  all  documents  and 
statements  required  by  this  subpart  and 
an  appropriate  bond,  if  one  is  required. 

§3106.7-6    EtfsctofasslgnnMnt 

An  assignment  of  record  title  to  100 
percent  of  a  portion  of  the  lease 
segregates  the  assigned  portion  and  the 
retained  portion  into  separata  leases. 
Each  resulting  lease  retains  the 
anniversary  date  and  the  terms  and 
conditions  of  the  original  lease.  An 
assignment  of  an  undivided  record  title 


interest  of  an  operating  right  shall  not 
segregate  the  assigned  and  retained 
portions  into  separate  leases. 

§3106J    OttMrtypMOftransfar. 

§3106.6-1  Heirs  and  dwisMS. 

If  an  offeror,  applicant,  assignee  or 
lessee  dies,  his/her  rights  shall  be 
transferred  to  the  heirs,  devisees, 
executor  or  administrator  of  the  estate, 
as  appropriate,  upon  the  filing  of  a 
statement  that  all  parties  are  qualified 
to  hold  a  lease  in  accordance  with 
subpart  3102  of  this  tiUe.  No  filing  fee  is 
required. 

§3106.6-2    Ctianga  of  name. 

A  change  of  name  of  a  lessee  shall  be 
reported  to  the  proper  BLM  office.  No 
filing  fee  is  required.  The  notice  of  name 
change  shall  be  submitted  in  writing  and 
be  accompanied  by  a  list  of  the  serial 
numbers  of  the  leases  affected  by  the 
name  change.  If  bonds  have  been 
furnished,  change  of  name  may  be  made 
a  rider  to  the  original  lx)nd  or  by  a 
replacement  bond. 

§3106.8-3    Corporate  merger. 

Where  a  corporate  merger  affects 
leases  situated  in  a  State  where  the 
transfer  of  property  of  the  dissolving 
corporation  to  the  surviving  corporation 
is  accomplished  by  operation  of  law,  no 
assignment  of  any  affected  lease  is 
required.  A  notification  of  the  merger 
shall  be  furnished  with  a  list,  by  serial 
number,  of  all  leases  affected. 

Subpart  3107— Continuation, 
Extension  or  Renewal 

§3107.1    Continuation  by  drWing. 

Any  lease  on  which  actual  drilling 
operations  were  commenced  prior  to  the 
end  of  its  primary  term  and  are  being 
diligently  prosecuted  at  the  end  of  the 
primary  term  or  any  lease  which  is  part 
of  an  approved  cooperative  or  unit  plan 
of  development  or  operation  upon  which 
such  drilling  takes  place,  shall  be 
extended  for  2  years  subject  to  the 
rental  being  timely  paid  on  or  before  the 
anniversary  date.  Actual  drilling 
operations  shall  be  conducted  in  the 
manner  in  which  someone  seriously 
looking  for  oil  or  gas  could  be  expected 
to  proceed  in  that  particular  area,  given 
existing  knowledge  or  geologic  and 
other  pertinent  facts. 

§3107.2    Continuation  by  production. 

S3107.2-1    Production. 

Lease  shall  be  extended  so  long  as  oil 
and  gas  is  being  produced  in  paying 
quantities. 


§3107.2-2    CaMatJon  at  preducMon. 

A  lease  which  is  in  its  extended  tenn 
because  of  production  shall  not 
terminate  upon  cessation  of  production 
if.  within  60  days  thereafter,  reworking 
or  drilling  operations  on  the  leasehold 
are  commenced  and  are  thereafter 
conducted  with  reasonable  diligence 
during  the  period  of  nonproduction. 

§  3107.2-3    Nonproduction  from  laasaa 
capaMa  of  production. 

No  lease  for  lands  on  which  there  is  a 
well  capable  of  producing  oil  or  gas  in 
paying  quantities  shall  expire  because 
the  lease  fails  to  produce  the  same, 
unless  the  lessee  fails  to  place  the  well 
on  a  producing  status  within  60  days 
after  receipt  of  notice  to  do  so  by 
registered  mail  from  the  Service.  Such 
production  shall  be  continued  unless 
and  until  suspension  of  production  is 
granted  by  the  Service. 

§  3107J    Extension  for  terms  of 
cooperatlye  or  unit  plan. 

§3107.3-1    l.eases  committed  to  plan. 

Any  lease  or  portion  of  a  lease,  except 
as  described  in  §  3107.3-3  of  this  titie. 
committed  to  a  cooperative  or  unit  plan 
that  contains  a  general  provision  for 
allocation  shaU  continue  in  effect  so 
long  as  the  lease  or  portion  thereof 
remains  subject  to  the  plan;  Provided, 
That  there  is  production  of  oil  or  gas  in 
paying  quantities  under  the  plan  prior  to 
the  expiration  date  of  such  lease. 

§  3107.3-2    Segregation  of  ieaaea 
committed  in  part 

Any  lease  committed  after  July  29, 
1954,  to  any  cooperative  or  unit  plan, 
which  covers  lands  within  and  lands 
outside  the  area  covered  by  the  plan, 
shall  be  segregated,  as  of  the  effective 
date  of  unitization,  into  separate  leases; 
one  covering  the  lands  committed  to  the 
plan,  the  other  lands  not  committed  to 
the  plan.  The  segregated  lease  covering 
the  nonuniUzed  portion  of  the  lands, 
shall  continue  in  force  and  effect  for  the 
term  of  the  lease  but  for  not  less  than  2 
years  from  the  date  of  segregation. 

§  3107  J-3    20-year  leaae  or  any  renewal 
ttiereof. 

Any  lease  issued  for  a  term  of  20 
years,  or  any  renewal  thereof, 
committed  to  a  cooperative  or  unit  plan 
approved  by  the  Secretary,  or  any 
portion  of  such  lease  so  committed,  shall 
continue  in  force  so  long  as  committed 
to  the  plan,  beyond  the  expiration  date 
of  its  primary  term.  This  provision  does 
not  apply  to  that  portion  of  any  such 
lease  which  is  not  included  in  the 
cooperative  or  unit  plan  unless  the  lease 
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was  so  committfld  prior  to  August  8, 
1946.  I 

{3107.4    ExtwwMn  by  •Mmlfwtion. 
Any  lease  eliminated  from  any 
approved  or  prescribed  cooperative  or 
unit  plan  or  bom  any  communitization 
or  drilling  agreement  authorized  by  the 
act  and  any  least  in  effect  at  the 
termination  of  such  plan  or  agreement, 
unless  relinquisfaied.  shall  continue  in 
effect  for  the  original  term  of  the  lease 
or  for  2  years  after  its  elimination  from 
the  plan  or  agreement  of  the  termination 
of  the  plan  or  ag^ement,  whichever  is 
longer.  | 

$3107.5    ExtsnsMn  of  ItasM  segregated 
by  asslgnmenL 

{  3107.9-1    Extension  after  discovtry  on 
ottMT  ssgrsgatsd  portion*. 

Any  lease  segifegated  by  assignment, 
including  the  retsined  portion,  shall 
continue  in  effect  for  the  primary  term  of 
the  original  leasa,  or  for  2  years  after  the 
date  of  discovery  of  oil  or  gas  in  paying 
quantities  upon  any  other  segregated 
portion  of  the  original  lease,  whichever 
is  the  longer  peripd. 

S  3107.5-2    Unds^Moped  parts  of  IMSM  ki 
ttwir  sxtsndcd  ts^n. 

Undeveloped  parts  of  leases  retained 
or  assigned  out  c|f  leases  which  are  int 
their  extended  term  shall  continue  in 
effect  for  2  years  after  the  effective  date 
of  assignment,  p^vided  the  parent  lease 
was  issued  prior  ito  September  2, 1960. 


Und«4el 

Mmm.] 


lopsd  parts  of 


S  3107.5-3 
producing  Isssss.  I 

Undeveloped  parts  of  leases  retained 
or  assigned  out  of  leases  which  are 
extended  by  production,  actual  or 
suspended,  or  th^  payment  of 
compensatory  royalty  shall  continue  in 
effect  for  2  yearsTafter  the  effective  date 
of  assignment. 

§3107.6    Excttan^  Isssss— 20-yMr  tsrm. 

Any  lease  which  issued  for  a  term  of 
20  years,  or  any  renewal  thereof,  or 
which  issued  in  Exchange  for  a  20-year 
lease  prior  to  Ai^st  8, 1946,  may  be 
exchanged  for  a  Hew  lease.  Such  new 
lease  shall  be  issued  for  a  primary  term 
or  5  years.  An  application  to  exchange  a 
lease  for  a  new  Ipase  shall  be  filed,  in 
triplicate,  by  the 'lessee  at  the  proper 
BLM  office,  shall  show  full  compliance 
by  the  applicant  with  the  terms  of  the 
lease  and  applicsble  regulations  and 
shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

S  3107.7   Rsnswii  Isssss 

9S107.7-1    Rsqt*smsnts. 

(a)  Twenty  yeir  leases  and  renewals 
thereof  may  be  renewed  for  successive 


terms  of  10  years.  Any  application  for 
renewal  of  a  lease  shall  be  made  by  the 
lessee  and  may  be  joined  in  or 
consented  to  by  the  operator  of  record. 
The  application  shall  show  whether  all 
moneys  due  the  United  States  have  been 
paid  and  whether  operations  under  the 
lease  have  been  conducted  in 
accordance  with  the  applicable 
regulations. 

(b)  The  applicant  or  his/her  operator 
shall  furnish,  in  triplicate,  with  the 
application  for  renewal,  copies  of  all 
agreements  not  theretofore  filed 
providing  for  overriding  royalties  or 
other  payments  out  of  production  from 
the  lease  which  will  be  in  existance  as 
of  the  date  of  its  expiration. 

S  3107.7-2    Terms. 

An  application  to  renew  shall  be  filed, 
in  triplicate,  in  the  proper  BLM  office  at 
least  90  days,  but  not  more  than  6 
months,  prior  to  the  expiration  of  its 
terms  and  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $25. 

S  3107.7-3    Approval 

Copies  of  the  renewal  lease,  in 
tripUcate,  dated  the  first  day  of  the 
month  in  which  the  original  lease 
terminated,  shall  be  forwtirded  to  the 
lessee  for  execution.  If,  upon  receipt  of 
the  executed  lease  forms  and  a 
satisfactory  lease  bond,  the  lease  is 
executed  by  the  authorized  officer,  1 
copy  of  the  lease  shall  be  delivered  to 
the  lessee. 

(3107 J    Ottwf  typss-^paymsnt  of 
compsnsatory  roystty. 

The  payment  of  compensatory  royalty 
shall  extend  the  term  of  any  lease  for 
the  period  during  which  such 
compensatory  royalty  is  paid  and  for  a 
period  of  1  year  fi-om  the  discontinuance 
of  such  payments. 

Subpart  3108— Relinquishments, 
Termination,  Cancellation 

S  3108.1    RsOnquisfunsnts. 

A  lease  or  any  legal  subdivision 
thereof  may  be  surrendered  by  the 
record  title  holder  by  filing  a  written 
relinquishment,  in  triplicate,  in  the 
proper  BLM  office.  A  relinquishment 
shall  take  effect  on  the  date  it  is  filed 
subject  to  the  continued  obligation  of 
the  lessee  and  surety  to  make  payments 
of  all  accrued  rentals  and  royalties  and 
to  place  all  wells  on  the  lands  to  be 
relinquished  in  condition  for  suspension 
or  abandonment  in  accordance  with  the 
regulations  and  the  terms  of  the  lease.  A 
statement  shall  be  furnished  that  all 
monies  due  and  payable  to  workers 
employed  on  the  lease  premises  have 
been  paid. 


S  3108.2    Tsrmlnstion  by  opsratlon  of  law. 

S  3108.2-1    Autematle  termination  snd 
rsinstatsmsnt 

(a)  Except  as  provided  in  paragraph 
(d)  of  tills  section,  any  lease  on  which 
there  is  no  well  capable  of  producing  oil 
or  gas  in  paying  quantities,  shall 
automatically  termbiate  by  operation  of 
law  (30  U.S.C.  188)  if  Uie  lessee  fails  to     , 
pay  the  rental  at  the  proper  BLM  office 
on  or  before  the  anniversary  date  of 
such  lease.  However,  if  the  proper  BLM 
office  is  closed  on  the  aimiversary  date, 
payment  received  on  the  next  day  the 
office  is  open  to  the  public  shall  be 
deemed  timely  filed. 

(b)  If  the  rental  payment  due  under  a 
lease  is  paid  on  or  before  its  anniversary 
date  but  the  amount  of  the  payment  is 
deficient  and  the  deficiency  is  nominal 
as  defined  in  this  section,  or  the  amount 
of  payment  made  was  determined  in 
accordance  with  the  rental  or  acreage 
figure  stated  in  a  bill  or  decision 
rendered  by  the  authorized  officer  and 
such  figure  is  found  to  be  in  error 
resulting  in  a  deficiency,  such  lease 
shall  not  have  automatically  terminated 
unless  the  lessee  fails  to  pay  the 
deficiency  within  the  period  prescribed 
in  the  Notice  of  Deficiency  provided  for 
in  this  section.  A  deficiency  shall  be 
considered  nominal  if  it  is  not  more  than 
$25  or  more  than  5  percent  of  the  total 
payment  due,  whichever  is  greater.  The 
authorized  officer  shall  send  a  Notice  of 
Deficiency  to  the  lessee  on  a  form 
approved  by  the  Director.  The  Notice 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  and  shall  allow  the 
lessee  15  days  from  the  date  of  receipt 
or  until  the  due  date,  whichever  is  later, 
to  submit  the  full  balance  due  to  the 
proper  BLM  office.  If  the  payment 
required  by  the  Notice  is  not  paid  within 
■the  time  allowed,  the  lease  shall  have 
terminated  by  operation  of  law  as  of  its 
anniversary  date. 

(c)(1)  Except  as  hereinafter  provided, 
the  authorized  officer  may  reinstate  a 
lease  which  is  terminated  for  failure  to 
pay  on  or  before  the  anniversary  date 
the  full  amount  of  rental  due,  provided 
tiiat 

(i)  Such  rental  was  paid  or  tendered 
wiUiin  20  days  after  ti^e  anniversary 
date;  and 

(ii)  It  is  shown  to  the  satisfaction  of 
the  authorized  officer  that  the  failure  to 
timely  submit  the  full  amount  of  rental 
due  was  either  justified  or  not  due  to  a 
lack  of  reasonable  diligence  on  the  part 
of  the  lessee;  and 

(lii)  A  petition  for  reinstatement, 
together  with  a  nonrefundable  filing  fee 
of  $25  and  the  required  rental  including 
any  bade  rental  which  has  accrued  bom 
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the  date  of  the  termination  of  the  lease, 
is  filed  with  the  proper  BLM  office 
within  15  days  after  receipt  of  Note  of 
Termination  of  Lease  due  to  late 
payment  of  rental.  Thfe  Notice  of 
Termination  shall  be  sent  only  if  the 
rental  is  actually  paid. 

(2]  The  burden  of  showing  that  the 
failure  to  pay  on  or  before  the 
anniversary  date  was  justified  or  not 
due  to  lack  of  reasonable  diligence  shall 
be  on  the  lessee.  However,  a  remittance 
which  is  postmarked  on  or  before  the 
lease  anniversary  date  and  is  received 
in  the  proper  BLM  office  no  later  dian  20 
days  after  such  armiversary  date  shall 
be  accepted  as  meeting  the  showing  of 
reasonable  diligence  required  in 
paragraph  (c)(l)(ii)  of  this  section. 

(3]  Under  no  condition  shall  a 
terminated  lease  be  reinstated  ik 

(i)  A  valid  oil  and  gas  lease  has  been 
issued  prior  to  the  filing  of  a  petition  of 
reinstatement  affecting  any  of  the  lands 
covered  by  that  terminates  lease;  or 
(ii)  The  oil  and  gas  interests  of  the 
United  States  in  the  lands  have  been 
disposed  of  or  otherwise  have  become 
unavailable  for  leasing. 

(4)  The  authorized  officer  shall  not 
issue  a  lease  for  lands  covered  by  a 
lease  which  terminates  automatically 
until  90  days  after  the  date  of 
termination. 

(d)  Where  a  reinstatement  of  a 
terminated  lease  is  granted  under  this 
section  and  the  authorized  officer  finds 
that  the  reinstatement  will  not  afford  the 
lessee  a  reasonable  opportimity  to 
continue  operations  under  the  lease,  the 
authorized  officer  may  extend  the  term 
of  such  lease  for  a  period  sufficient  to 
give  the  lessee  such  an  opportunity.  Any 
extension  shall  be  subject  to  the 
following  conditions: 

(1)  No  extension  shall  exceed  a  period 
equivalent  to  the  time  (i)  beginning 
when  the  lessee  knew  or  should  have 
known  of  the  termination  and  (ii)  ending 
on  the  date  which  the  authorized  officer 
grants  such  petition. 

(2)  No  extension  shall  exceed  a  period 
equal  to  the  unexpired  portion  of  the 
lease  or  any  extension  thereof  remaining 
at  the  date  of  termination. 

(3).Whefi  the  reinstatement  occurs    ;^ 
after  the  expiration  of  the  term  or         Jy 
extension  thereof,  the  lease  may  be      -^ 
extended  &t)m  the  date  the  authorizedlf 
officer  grants  the  petition.  ,.i% 

{3108.3    Cancellation.  ^ 

[a]  Whenever  the  lessee  fails  to/r 
comply  with  any  of  the  provision     f  the 
law,  the  regulations  issued  thereunder  or 
the  lease,  the  lease  may  be  can(;alted  by 
the  Secretary,  if  the  lands  covered  by 
the  lease  are  not  known  to  contain 
valuable  deposits  of  oil  or  gas.  The  lease 


may  be  cancelled  only  after  notice  to  the 
lessee  in  accordance  with  section  31  of 
the  act  and  only  if  default  continues  for 
the  period  prescribed  in  that  section 
after  service  of  notice  of  failure  to 
comply. 

(b)  Leases  shall  be  cancelled  if 
improperly  issued. 

(c]  Leases  for  lands  known  to  contain 
valuable  deposits  of  oil  or  gas  may  be 
cancelled  only  by  judicial  proceedings 
in  the  manner  provided  in  sections  27 
and  31  of  the  act 

§  3108.4.  Bona  fkle  purchasers. 

A  lease  or  interest  therein  shall  not  be 
cancelled  to  the  extent  that  such  action 
adversely  affects  the  title  or  interest  of  a 
bona  fide  purchaser  even  though  such 
lease  or  interest,  when  held  by  a 
predecessor  in  title,  may  have  been 
sul^ect  to  cancellation.  All  purchasers 
are;tm  notice  as  to  all  pertinent 
regfilations  and  all  Bureau  records 
peiiaining  to  the  lease  and  the  lands 
cofBUed  by  the  lease.  Prompt  action 
shilSbe  taken  to  dismiss  as  a  party  to 
any'ftroceedings  with  respect  to  a 
viok|tion  of  any  provisions  of  the  act, 
any.person  who  shows  the  holding  of  an 
intslest  as  a  bona  fide  purchaser 
wi^ut  having  violated  any  provisions 
of  USB  act.  No  hearing  shall  be  necessary 
up^  such  showing  unless  prima  facie 
eviltence  is  presented  to  indicate  a 
pbiitible  violation  on  the  part  of  the 
al^ed  bona  fide  purchaser.  If,  during 
ai^'such  proceeding,  a  party  thereto 
fiws  a  waiver  of  his/her  rights  under  the 
lease  to  drill  or  to  assign  his/her  lease 
interests,  or  if  such  rights  are  suspended 
by  order  of  the  Secretary  pending  a 
decision,  payments  or  rentals  and  the 
naming  of  time  against  the  term  of  the 
lease  involved  shall  be  suspended  as  of 
the  first  day  of  the  month  following  the 
filing  of  the  waiver  of  the  Secretary's 
suspension  until  the  first  day  of  the 
month  following  the  final  decision  in  the 
proceeding  or  the  revocation  of  the 
waiver  for  suspension. 

Subpart  3109— Leasing  Under  Special 
Acts 

§3109.1    Ri0hts4f-way. 

The  Act  of  May  21, 1930  (30  U.S.a 
301-306),  authorizes  either  the  leasing  of 
oil  and  gas  deposits  under  railroad  and 
other  rights-of-way  to  the  owner  of  the 
right-of-way  or  the  entering  of  a 
compensatory  royalty  agreement  with 
adjoining  landowners.  This  authority 
shall  be  exercised  only  where  a  right  or 
access  was  not  reserved  to  the  United 
States  in  the  right-of-way  grant.  In  all 
other  cases,  such  lands  shall  be  sdbject 
to  lease  under  Parts  3110  and  3120  of 
this  title. 


{3109.1-1 

No  particular  fOTm  of  application  for 
lease  of  lands  in  a  right-of-way  is 
required.  Applications  shall  be  filed  in 
the  proper  BLM  office.  Such  appUcations 
shaU  be  filed  by  the  owner  of  the  right- 
of-way  or  by  his/her  assignee  and  be 
accompanied  by  a  nonre^dable  filing 
fee  of  $25,  and  ijf  filed  by  an  assignee.  Ey 
a  duly  executed  assignment  of  the  right 
to  lease.  The  application  shall  detail  the 
facts  as  to  the  ownership  of  the  right-of- 
way,  and  of  the  assignment  if  the 
application  if  filed  by  an  assignee:  the 
development  of  oil  and  gas  in  adjacent 
or  nearby  lands,  the  location  and  depth 
of  the  wells,  the  production  and  the 
probabihty  of  drainage  of  the  deposits  in 
the  right-of-way.  A  description  by  metes 
and  bounds  of  the  right-of-way  is  not 
required  but  each  legal  subdivision 
through  which  the  portion  of  the  ri^t-of- 
way  desired  to  be  leased  extends  shall 
be  described. 

S  3109.1-2    NotiM. 

After  the  Bureau  of  Land  Management 
has  determined  that  a  lease  of  a  right-of- 
way  or  any  portion  thereof  is  consistent 
with  the  public  interest,  either  upon 
consideration  of  an  application  for  lease 
or  on  its  own  motion,  the  authorized 
officer  shall  serve  notice  on  the  owner 
or  lessee  of  the  adjoining  lands.  The 
adjoining  land  owner  or  lessee  shall  be 
allowed  a  reasonable  time,  as  provided 
in  the  notice,  within  which  to  submit  a 
bid  for  the  extraction  of  the  oil  and  gas 
underlying  the  right-of-way  through 
wells  on  such  adjoining  lands.  The 
owner  of  the  right-of-way  shall  be  given 
the  same  time  period  to  submit  a  bid  for 
the  lease. 

{  3109.1-3    Award  of  lease  or 
compensatory  royalty  ayment 

Award  of  lease  to  the  owner  of  the 
right-of-way.  or  a  contract  for  the 
payment  of  compensatory  royalty  by  the 
owner  or  lessee  of  the  adjoining  lands 
shall  be  made  to  the  bidder  whose  offer 
is  determined  by  the  authorized  officer 
to  be  to  the  best  advantage  of  the  United 
States,  considering  the  amount  of 
^  royalty  to  be  received  and  the  better 
development  under  the  respective 
means  of  production  and  operation. 

{  3109.1-4    Compensatoiy  royalty 
agreement  or  lease. 

(a)  The  lease  or  compensatory  royalty 
agreement  shall  be  on  a  form  approved 
by  the  Director. 

(b)  The  royalty  to  be  charged  shall  be 
fixed  by  the  Bureau  of  Land  Mangement. 
but  shall  not  be  less  than  1Q%  percent. 

(c)  The  term  of  the  lease  shall  be  for  a 
period  of  not  more  than  20  years. 
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§  3109.2    Lake  M*ad  Recreation  Area. 

§3109.2-1    Authority  to  lease. 

The  Act  of  October  8. 1964  (16  U.S.C. 
460n),  provides  ipr  mineral  leasing 
within  the  Lake  Mead  Recreation  Area, 
subject  to  such  limitations,  conditions  or 
regulations  as  the  Secretary  may 
prescribe,  and  tc  such  extent  as  will  not 
be  inconsistent  i«th  either  the 
recreational  use  or  the  primary  use  of 
that  portion  of  the  area  heretofore 
withdrawn  for  reclamation  purposes. 

§  3 1 09.2-2    Area  aubject  to  lease. 

The  area  subject  to  lease  under  this 
section  is  that  aiea  which  is  shown  on  a 
certain  map  identified  as  "boundary 
map.  RA-LM-706O-B,  revised  July  17, 
1963,"  which  is  dn  Me  and  which  is 
available  for  public  inspection  in  the 
office  of  the  Dir*:tor.  National  Park 
Service,  and  in  tne  headquarters  office 
of  the  Superinteident,  Lake  Mead 
National  Recreation  Area.  The  area 
subject  to  these  regulations  may  be 
revised  by  the  Secretary  as  authorized 
in  the  Act  of  October  8, 1964. 


§3109.3  WUdei 
All  laws  perti 
and  the  regulati 
extend  to  lands 
Wilderness  Act 
et  seq.)  until  mi 
1983,  unless  oth 
After  that  date, 
withdraw  from  1 
existing  rights 
the  Wilderness 


lands. 

ning  to  mineral  leasing 
ns  of  this  chapter 
ubject  to  the 
f  1964  (16  U.S.C.  1131 

ight  December  31. 
rwise  provided  by  law. 

e  wilderness  areas  are 
asing,  subject  to  valid 

der  section  4(d](3]  of 

ct. 


§3109.4    WhiskeVtown-Shasta-Trinity 
National  Recreation  Area. 

Section  6  of  thte  Act  of  November  8, 
1965  (Pub.  L.  89-836),  authorizes  the 
Secretary  to  perpit  the  removal  of  oil 
and  gas  from  lai  ds  within  the 
Whiskeytown-S  lasta-Trinity  National 
Recreation  Area  in  accordance  with  the 
act  or  the  Acqui  ed  Lands  Mineral 
Leasing  Act  of  1947. 


2.  Part  3110  is 
follows: 


revised  to  read  as 


PART  3110— NONCOMPETITIVE 
LEASES 

Subpart  31 10— Noncompetitive  Leases; 
General 


Sec. 

3110.1  Leases  teifcns 
3110.1-1    Duratioji 
3110.1-Z    Dating 
3110.1-3    Lease 

3110.2  Withdrav\ial 

3110.3  Action  on 


(if 


of  lease, 
lease. 


8  ze. 


of  offer  or  application, 
offer. 


Subpart  3111— oyer-ttw^ounter  Offers 

Sec.    j» 

3111.1'  Requirements. 


Sec. 

3111.1-1    General. 

3111.2  Description  of  lands  in  offer. 
3111.2-1    Public  domain. 
3111.2-2    Acquired  lands. 
3111.2-3    Accreted  lands. 
3111.2-4    Conflicting  descriptions. 

3111.3  Future  interest  offers. 
3111.3-1    Application. 
3111.3-2    Form  of  Application. 
3111.3-3    Effective  date  of  lease. 
3111.3-4    Supplemental  agreement. 
3111.3-5    Approval. 

Subpart  3112— Simultaneous  Filings 

3112.0-5    Definitions. 

3112.1  Parcels. 

3112.1-1    Availability  of  lands. 
3112.1-2    Parcel  list. 
3112.1-3    Posting  of  notice. 

3112.2  How  to  file  an  application. 
3112.2-1    Simultaneous  oil  and  gas  lease 

applications. 
3112.2-2    Filing  fees. 
3112.2-3    Qualifications. 
3112.2-4    Filing  assistance. 

3112.3  First  qualified  applicant. 
3112.3-1    Selection  procedure. 
3112.3-2    Reselection  process. 
3112-4    Lease  issuance. 

3112.4-1    Lease  offer  and  payment  of  the 

first  year's  rental. 
3112.4-2    Acceptance  of  lease  offer. 
3112.4-3    Restriction  on  transfer. 

3112.5  Unacceptable  filings. 

3112.6  Adjudication. 

3112.&-1    Rejection  of  an  application. 
3112.6-2    Rejection  of  an  offer. 
3112.6-3    Cancellation  of  leases. 

3112.7  Availability  of  unleased  lands. 
Authority:  Mineral  Lands  Leasing  Act  of 

1920,  as  amended  and  supplemented  (30 
U.S.C.  181  et  seq.),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C.  351- 
359),  the  Alaska  Nallczial  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.). 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.),  the  Act  of  May  21, 1930  (30 
U.S.C.  301-306).  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35), 
Department  of  the  Interior  Appropriations 
Act,  Fiscal  Year  1981  (Pub.  L.  96-514)  and  the 
Attorney  General's  Opinion  of  April  2, 1941 
(40  Op.  Alty.  Gen.  41). 

Subpart  3110— Noncompetitive 
Leases,  General 

§3110.1    Lease  terms. 

§  31 10.1-1    Duration  of  lease. 

All  noncompetitive  leases  shall  be  for 
a  primary  term  of  10  years. 

§3110.1-2    Dating  of  leases. 

All  noncompetitive  leases  shall  be 
considered  issued  when  signed  by  the 
authorized  officer.  Leases  shall  be 
effective  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  issued 
except  that  where  prior  written  request 
is  made,  a  lease  may  be  effective  the 


first  of  the  month  within  which  it  is 
issued. 

$3110.1-3    Lease  Size. 

(a)  No  offer  may  be  made  for  less  than 
640  acres  except  where  the  offer 
described  all  of  the  available  lands  in  a 
surveyed  or  protracted  section,  and  all 
contiguous  lands  are  unavailable. 

(b)  An  offer  to  lease  public  domain  or 
acquired  lands  may  not  include  more 
than  10,240  acres.  The  lands  in  an  offer 
shall  be  entirely  within  an  area  of  6 
miles  square  or  within  an  area  not 
exceeding  6  surveyed  sections  in  length 
or  width  measured  in  cardinal 
directions.  An  offer  to  lease  acquired 
lands  may  exceed  the  6  mile  square  limit 
if: 

(1)  The  lands  are  not  surveyed  under 
the  rectangular  survey  system  of  public 
land  surveys  and  are  not  within  the  area 
of  the  public  land  surveys:  and 

(2)  The  tract  desired  is  described  by 
the  acquisition  tract  number  assigned  by 
the  acquiring  agency  and  less  than  50 
percent  of  the  tract  lies  outside  the  6 
mile  square  area. 

§3110.2    Withdrawal  of  offer  or 
application. 

An  offer  under  subpart  3111  or  3112  of 
this  title  may  be  withdrawn,  either  in 
whole  or  in  part,  before  the  lease  issues. 
An  application  under  subpart  3112  of 
this  title  may  not  be  withdrawn. 

§3110.3    Action  on  off er. 

(a)  If,  prior  to  the  time  a 
noncompetitive  lease  is  issued,  all  or 
part  .of  the  lands  in  the  offer  are  found  to 
be  within  a  known  geologic  structure  or 
a  producing  oil  or  gas  field  or  a 
favorable  petroleum  geologic  province 
in  Alaska,  the  offer  shall  be  rejected  in 
whole  or  in  part,  as  appropriate. 

(b)  No  lease  shall  be  issued  before 
final  action  has  been  taken  on  any  prior 
offer  to  lease  the  lands  or  any  extension 
or  petition  for  reinstatement  of  an 
existing  or  former  lease  on  the  lands.  If 
a  lease  is  issued  before  final  action,  it 
shall  be  cancelled,  after  due  notice  to 
the  lessee,  if  the  offeror  is  qualified  to 
receive  a  lease  or  the  petitioner  is 
entitled  to  reinstatement  of  a  former 
lease. 

Subpart  311 1— Over-ttie-Counter 
Offers 

§3111.1    Requirements. 

§3111.1-1    GeneraL 

(a)  Except  as  provided  in  subpart  3112 
of  this  title,  a  noncompetitive  offer  to 
lease  shall  be  made  on  a  form  approved 
by  the  Director.  "Offer  to  Lease  and 
Lease  for  Oil  and  Gas"  (for  leasing 
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public  domain  lands)  or  "Offer  to  Lease 
and  Lease  for  Oil  and  Gas; 
Noncompeitive  Acquired  Lands,"  (for 
leasing  acquired  lands)  or  on  unofficial 
copies  of  that  form  in  current  use. 
Copies  shall  be  exact  reproductions  on  1 
page  of  both  sides  of  the  official 
approved  form  without  additions, 
omissions  or  other  changes  or 
advertising.  Each  offer  shall  be  filled  in 
by  typewriter  or  printed  plainly  in  ink 
and  signed  by  the  offeror  or  offeror's 
agent  and  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $75  and  the 
first  year's  rental.  Five  copies  of  the 
official  form,  or  valid  reproductions.  Cor 
each  offer  to  lease  public  domain  lands 
and  7  copies  for  each  offer  to  lease 
acquired  lands  shall  be  filed  in  the 
proper  BLM  office. 

(b)  Priority  of  an  offer  filed  over-the- 
counter  shall  be  determined  as  of  the 
time  and  date  the  offer  is  filed  in  the 
proper  BLM  office.  Offers  to  lease  which 
are  recieved  in  the  same  mail  or  over- 
the-counter  at  the  same  time,  shall  be 
considered  as  having  been  filed 
simultaneously.  Priority  of  the  offers  as 
to  the  extent  of  the  coidlicts  between 
them  shall  be  determined  by  random 
selection. 

(c)  No  offer  may  include  both  public 
domain  and  acquired  lands. 

(d)  Compliance  with  subpart  3102 
shall  be  required. 

(e)  The  United  States  shaU  indicate  its 
acceptance  of  the  lease  offer,  in  whole 
or  in  part,  and  the  issuance  of  the  lease, 
by  the  signature  of  the  authorized  officer 
on  the  lease  form.  A  signed  copy  of  the 
lease  shall  be  mailed  to  the  offeror. 

(f)  Except  as  herein  provided,  an  offer 
Vhich  is  not  filed  in  accordance  with  the 
regulations  in  this  part  shall  be  rejected. 
An  offer  to  lease  containing  any  of  the 
following  deficiencies  shall  be  approved 
by  the  authorized  officer,  provided  all 
other  requirements  are  met: 

(1)  An  offer  on  a  lease  form  not 
currently  in  use: 

(2)  An  offer  on  a  form  not  correctly 
"  reproduced  provided  it  contains  the 

statement  that  the  offeror  agrees  to  be 
bound  by  the  terms  and  conditions  of 
the  lease  form  in  effect  on  the  date  of 
filing;  or 

(3)  An  offer  exceeding  the  10,240-acre 
maximum  by  not  more  than  160  acres. 
The  offeror  shall  be  granted  30  days 
fi'om  notice  of  the  excess  to  withdraw 
the  excess  acreage  from  Ae  offer,  failing 
which,  the  offer  shall  be  rejected  to  the 
extent  of  the  excess  acreage. 

(g)  All  offers  for  leases  should  name, 
if  practicable,  the  United  States  agency 
from  which  consent  to  the  issuance  of  a 
lease  shall  be  obtained,  or  the  agency 
that  may  have  title  records  covering  the 
ownership  for  the  mineral  interest 


involved,  and  identify  the  project  if  any. 
of  which  the  lands  covered  by  the  offer 
are  a  part  Leases  for  which  such 
consent  is  necessary  shall  not  be  issued 
until  the  offeror  executes  any 
stipulations  that  may  be  required  by  the 
consenting  agency. 

fSIII^    Oeacflptlon  of  lands  in  oftar. 

S3111>-1    Public  domaia 

(a)  If  the  lands  have  been  surveyed 
under  the  public  land  rectangular 
system,  each  offer  shall  descn  je  the 
lands  by  legal  subdivision,  section, 
township  and  range. 

(b)  If  the  lands  have  not  been 
surveyed  under  the  public  land 
rectangular  system,  each  offer  shall 
describe  the  lands  by  metes  and  bounds, 
giving  courses  and  distances  between 
the  successive  angle  points  on  the 
boundary  of  the  tract,  in  cardinal 
directions  except  where  the  boundaries 
of  the  lands  are  in  irregular  form  and 
connected  by  courses  and  distances  to 
an  official  comer  of  the  public  land 
surveys- 

(c)(1)  When  protracted  surveys  have 
been  approved  and  the  effective  date 
thereof  published  in  the  Fedoal 
Register,  all  offers  to  lease  lands  shown 
on  such  protracted  surveys,  filed  on  or 
after  such  effective  date,  shaU,  except  as 
provided  below,  include  only  entire 
sections  described  according  to  the 
section,  township  and  range  shown  on 
the  approved  protraction  surveys. 

(2)  An  offer  may  include  less  than  an 
entire  protracted  section  when  only  a 
portion  of  such  a  section  is  available  for 
lease.  In  such  case,  the  offer  shall 
describe  all  the  available  lands  by 
'  subdivisional  parts  in  same  manner  as 
provided  in  paragraph  (a)  of  this  section 
for  officially  surveyed  lands.  If  this  is 
not  feasible,  as  e.g..  in  the  case  of  an 
irregular  section,  the  offer  shall  be 
deemed  to  include  all  of  the  lands  in  the 
described  section  which  are  available 
for  lease. 

(d)(1)  Where  offers  are  pending  for 
unsurveyed  lands  which  are 
subsequently  surveyed  or  protracted 
prior  to  the  lease  issuance,  the 
description  in  the  lease  shall  be 
conformed  to  the  subdivisions  of  the 
approved  protracted  survey  or  the 
public  land  survey,  whichever  is 
appropriate. 

(2)  The  description  of  leuids  in  an 
existing  lease  shall  be  conformed  to  a 
subsequent  resurvey  or  amended 
protraction  survey,  whichever  is 
appropriate. 

93111.2-2    Acquired  lands. 

(a)  If  the  lands  have  been  surveyed 
under  the  rectangular  system  of  public 


land  surveys,  the  lands  shall  be 
described  by  legal  subdivision,  section, 
township  and  range. 

(b)  If  the  lands  have  not  been 
surveyed  under  the  rectangular  system 
of  pubhc  land  surveys,  they  shall  be 
described  as  in  the  deed  or  other 
document  by  which  the  United  States 
acquired  tide  to  the  lands  or  minerals.  If 
the  desired  lands  constitute  less  thaii 
the  entire  tract  acquired  by  the  United 
States,  it  shall  be  described  by  courses 
and  distances  between  successive  angle 
points  on  its  boundary  tying  by  course 
and  distance  into  the  description  in  the 
deed  or  other  document  by  which  the 
United  States  acquired  title  to  the  lands. 
In  addition,  if  the  description  in  the  deed 
or  other  document  by  which  the  United 
States  acquired  titie  to  the  lands  does 
not  include  such  courses  and  distances 
between  the  successive  angle  points  on 
the  boundaries  of  the  desired  tract  the 
description  in  the  offer  shall  be 
expanded  to  include  such  courses  and 
distances. 

(c)  In  those  instances  where  the 
acquiring  agency  has  assigned  an 
acquisition  number  to  the  tract  applied 
for.  a  description  by  such  tract  ntmiber 
shall  be  required  in  lieu  of  the 
description  otherwise  required  by 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Each  offer  submitted  under 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  accompanied  by  7  copies  of  a 
map  upon  whidi  the  desired  lands  are 
clearly  marked  showing  their  location 
with  respect  to  the  administrative  unit 
or  project  of  which  they  are  a  ptirt 

83111>4    AccretMl  lands. 

Where  an  offer  includes  any  accreted 
lands,  the  accreted  lands  shaU  be 
described  by  metes  and  bounds,  giving 
courses  and  distances  between  the 
successive  angle  points  on  the  boundary 
of  the  tract  and  connected  by  courses 
and  distances  to  an  angle  point  on  the 
perimeter  of  the  tract  to  which  the 
accretions  appertain. 

§3111.2-4    ConWctIng d— criptloos. 

If  there  is  any  variation  in  the  land 
description  among  the  required  copies  of 
the  official  forms,  the  copy  showing  the 
date  and  time  of  receipt  in  the  proper 
BLM  office  shall  controL 

S  3111.3    Future  IntarMt  offers. 

A  lease  for  future  interest  in  lands 
believed,  but  not  known,  to  contain 
mineral  deposits  may  be  issued 
whenever  the  public  interest  will  best  be 
served  by  the  lease  issuance. 


§3111.3-1 

(a)  A  noncompetitive  future  interest 
lease  shall  be  issued  only  to  an  offeror 
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who  owns  all  of  substantially  all  of  the 
present  operatiag  rights  in  the  lands, 
either  as  an  opo'ator  holding  such  rights, 
or  as  mineral  fe^  owner  or  as  lessee, 
(b)  An  offer  frtr  the  future  interest 
lease  filed  less  nan  1  year  prior  to  the 
date  of  vesting  n  the  United  States  of 
the  present  interest  in  the  minerals  shall 
be  rejected.  Upon  the  vesting  in  the 
United  States  oi  the  present  possessory 
interest  in  the  n^erals,  all  offers  for 
future  interest  leases  pending  at  the  time 
shall  automatically  lapse  and  thereafter 
only  offers  for  a  present  interest  shall  be 
considered. 

§3111.3-2    Fomj  of  application. 

There  is  no  reouired  form  for  an  offer 
to  lease  a  future  interest  The  offer  shall, 
to  the  extent  appUcable,  conform  to  and 
include  the  terins  of  the  noncompetitive 
lease  forms  ciur^ntly  in  use  and  shall 
also  be  accompanied  by  a  copy  of  such 
lease  or  contract  In  lieu  of  an  abstract, 
a  certification  of  title  may  be  furnished. 
A  future  interest  offer  may  include 
tracts  in  which  tpe  United  States  owns  a 
fractional  preset  tt  interest  as  well  as  the 
future  interest  fc  r  which  a  lease  is 
sought 

§3111.3-3    Effective  date  of  lease. 

Future  interesi  leases  shall  become 
effective  on  the  date  when  the  United 
States  becomes  vested  with  the  mineral 
rights  as  stated  in  the  lease.  Where  the 
effective  dates  of  the  vesting  of  the 
United  States'  tille  to  the  minerals  are 
different  for  different  tracts,  separate 
leases  covering  iach  of  the  different 
tracts  shall  be  issued; 

§  31 1 1.3-4    Supp^merital  agreement 

(a)  As  part  of  (he  consideration  for  the 
issuance  of  a  future  interest  lease  and  as 
supplemental  thi  sreto.  the  offeror  shall 
execute,  in  tripli  :ate,  an  agreement  for 
approval  by  the  Director.  The  agreement 
shall  provide  for  the  payment  of  annual 
rental  in  advanc;  at  the  rate  of  $1.  or  a 
minimum  royalti  of  $2  after  a  discovery 
has  been  made,  or  each  acre  covered 
by  the  offer  until  the  future  interest 
therein  becomes  possessory  and  the 
lease  becomes  e  Tective.  The  agreement 
shall  be  effectivi  as  of  the  date  the  lease 
issues  and  shall  jovern  the  relationship 
of  the  offeror  am  I  the  United  States 
between  its  effe(  tive  date  and  the  date 
when  the  lease  t  ecomes  effective. 
Where  the  United  States  owns  both  a 
fractional  interei  t  and  fractional  future 
interest  in  the  mnerals  in  the  same 
tract  the  supplei  nental  agreement  shall 
cover  only  the  fr  ictional  future  interest 
in  that  tract.  The  lease,  when  issued, 
shall  cover  both  |the  present  and  future 
interests  in  the  linds  and  shall  be 
effective  for  the  >resent  interest  held  by 


the  United  States  as  of  the  date  on 
which  the  lease  issues. 

(b)  The  agreement  shall  provide  that 
the  rental  shall  be  $2  per  acre  per  year 
for  any  lands  determined  to  be  within  a 
known  geologic  structure,  or  a  favorable 
petroleum  geologic  province  in  Alaska. 

(c)  The  agreement  shall  provide  that  if 
the  lands  covered  by  the  lease  become 
producing,  the  lessee  shall  pay  a  royalty 
of  not  less  than  $2  per  acre  per  year,  at 
the  particular  rate  that  is  applicable  as 
described  below.  When  the  interval 
from  the  date  that  production  is 
obtained  to  the  date  when  title  shall 
vest  in  the  United  States  is: 

Not  more  than  4  year?.  lo  percent 
From  4  years  to  8  years  8  percent 
From  8  years  to  12  years    6  percent 

(d)  Upon  vesting  of  the  rights  to  the 
lands  in  the  United  States,  the  royalty 
rate  which  shall  attach  to  the  lease  shall 
be  12  Ji  percent  for  those  lands  which  are 
not  within  a  known  geologic  structure  or 
a  producing  oil  or  gas  field  or  a 
favorable  petroleum  province  in  Alaska, 
and  as  set  forth  in  §3103.3-l(a)(2]  of  this 
title,  for  those  lands  which  are  within 
such  areas. 

§3111.3-5    Approval. 

Leases  for  future  interest  shall  be 
issued  on  a  form  approved  by  the 
Director.  The  lease  shall  be  sent  to  the 
offeror  for  signature  and  return  to  the 
proper  BLM  office  for  signature  by  the 
authorized  officer. 

Subpart  3112— Simultaneous  Filing 
§3112.0-5    Definitions. 

As  used  in  this  subpart  the  term 
"person  or  entity  in  the  business  of 
providing  assistance  to  the  participants 
in  the  Federal  simultaneous  oil  and  gas 
leasing  program"  means  those 
enterprises,  commonly  known  as  filing 
services,  which  sign,  formulate,  prepare 
or  otherwise  complete  or  file 
applications  for  oil  and  gas  leases  for 
consideration.  All  other  services  such  as 
general  secretarial  assistance  or  general 
geologic  advice  whether  or  not  it  is 
specifically  related  to  Federal  lease 
parcels  or  leasing,  are  excluded  from 
this  definition. 

§3112.1    Parcels. 

§  31 12.1-1    Availability  of  lands. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  S  3120.1  of  this 
title,  all  lands  which  are  not  within  a 
known  geologic  structure  of  a  producing 
oil  or  gas  field,  or  a  favorable  petroleum 
geologic  province  in  Alaska,  and  were 
covered  Federal  oil  and  gas  leases 
which  have  been  cancelled  terminated 


or  expired  are  subject  to  leasing  only 
under  this  subpart. 

(b]  Lands  in  Alaska  which  are  not 
included  in  a  pending  application  or 
offer  filed  under  this  subpart  and  which 
.  are  available  for  posting  for 
simultaneous  oil  and  gas  leasing  on  the 
effective  date  of  this  rulemaking  shall  be 
subject  to  leasing  under  the  provisions 
of  subpart  3111  of  this  title  when  such 
lands  become  available  for  leasing. 
Subsequent  leasing  shall  be  in 
accordance  with  this  subpart 

§3112.1-2    Parcel  list 

The  lands  available  for  leasing  shall 
be  described  in  leasing  units  identified 
by  parcel  numbers.  The  lands  shall  also 
be  described  by  subdivision,  section, 
township  and  acreage  if  the  lands  are 
surveyed  or  officially  protracted,  or  if 
unsurveyed,  by  metes  and  bounds,  or  by 
acquisition  tract  number.  The  list  shall 
include  a  statement  as  to,  and  a  copy  of, 
stipulations  appUcable  to  each  parcel. 

§3112.1-3    Posting  of  notice. 

At  the  start  of  business  on  the  first 
working  day  of  January,  March,  May, 
July,  September  and  November,  a  list  of 
the  lands  for  which  applications  shall  be 
received  shall  be  posted  in  the  proper 
BLM  office.  The  list  shall  include  a 
notice  stating  that  the  lands  fisted  are 
subject  to  the  filing  of  lease  applications 
from  the  time  of  posting  until  the  close 
of  business  on  the  15th  working  day  of 
that  month.  Copies  of  the  posted  notice 
may  be  purchased  fi-om  the  proper  BLM 
office. 

§3112.2    How  to  fWe  an  appWcaWon. 

§3112.2-1    Simtiftaneous  oil  and  gas  lease 

applications. 

(a]  An  application  to  lease  under  this 
subpart  consists  of  a  simultaneous  oil 
and  gas  lease  application  on  a  form 
approved  by  the  Director,  completed, 
signed  and  filed  pursuant  to  the 
regulations  in  this  subpart.  The  first 
applicant  for  a  lease,  as  determined 
under  the  regulations  in  this  subpart, 
who  is  qualified  to  hold  a  lease  imder 
the  Act  and  the  regulations  in  this  title 
shall  be  given  the  opportunity  to 
complete  an  offer  to  lease  as  described 
in  §  3112.4-1  of  this  title. 

(b)  The  application  shall  include  the 
applicant's  personal  or  business 
address.  All  communicafions  relating  to 
leasing  shall  be  sent  to  that  address  and 
it  shall  constitute  the  apphcant's 
address  of  record  for  the  purposes 
provided  in  §  3112.4-1  of  this  title.  The 
address  of  any  other  person  or  entity 
which  is  in  the  business  of  providing 
assistance  to  those  participating  in  the 
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simultaneous  oil  and  gas  leasing  system 
shall  not  be  used. 

(c)  The  application  shall  be  dated  at 
the  time  of  signing.  The  date  shall  reflect 
that  the  application  was  signed  within 
the  Tiling  period. 

(d)  The  parcel  applied  for  shall  be 
identiHed  by  the  proper  parcel  number, 
including  State  preflx.  as  shown  on  the 
posted  notice. 

(e)  Applicants  participating  in  the 
simultaneous  oil  and  gas  leasing 
program  in  Bureau  of  Land  Management 
State  offices  which  use  automated 
processing  shall  enter  their  social 
security  number  on  the  lease 
application.  Corporations  and  other 
entities  shall  use  their  Internal  Revenue 
Service  number  or  taxpayer  number.  If 
an  apphcant  has  no  social  security 
number  or  does  not  wish  to  disclose 
such  a  number,  the  Bureau  shall,  upon 
application,  assign  an  applicant  number 
which  shall  be  used  for  all  future  filings. 

(f)  No  person  or  entity  shall  hold,  own 
or  control  an  interest  in  more  than  1 
application  for  a  particular  parcel. 

(g)  The  properly  completed  and  signed 
lease  application  shall  be  filed  in  the 
proper  BLM  office. 

$3112^2    Filing  fees. 

Each  filing  shall  be  accompanied  by  a 
nonrefundable  filing  fee  of  $75.  Failure 
to  submit  sufficient  fees  to  cover  all 
filings  in  a  group  shall  render 
unacceptable  the  entire  group  of  filings 
submitted  with  that  remittance,  except 
that  a  filing  fee  deficiency  of  not  more 
than  1  percent  of  the  total  filing  fee  shall 
be  deemed  a  curable  defect.  An 
uncollectible  remittance  covering  the 
filing  fee(s)  shall  result  in 
disqualification  of  all  filings  covered  by 
it.  Any  uncoUectable  remittance  or 
"deficiency  shall  constitute  a  debt  due  to 
the  United  States  which  shall  be  paid 
before  the  applicant  shall  be  permitted 
to  participate  in  any  future  selection. 

93112.2-3    Qualification*. 

Compliance  with  subpart  3102  of  this 
title  is  required.  The  applicant  shall  set 
forth  on  the  lease  application,  or  on  a 
separate  accompanying  sheet,  the 
names  of  all  other  parties  who  hold  an 
interest  (as  defined  in  9  310ao-3(k)  of 
this  title)  in  the  application,  or  the  lease, 
if  issued. 

93112.2-4    Filing  asaistanc*. 

Any  applicant  receiving  the 
assistance  of  any  person  or  entity  which 
is  in  the  business  of  providing 
assistance  to  participants  is  the  Federal 
simultaneous  oil  and  gas  leasing 
program  shall  indicate  on  the  lease 
application  the  name  of  the  party  or 
filing  service  that  provided  assistance. 


93112J    First  qualified  appNeant 

93112J-1    Selection  procadur*. 

(a)  One  applicant  shall  be  considered 
for  each  numbered  parcel.  If  more  than  1 
lease  application  is  filed  for  a  parcel,  the 
successful  applicant  shall  be  determined 
by  random  selection. 

(b)  The  results  of  the  selection  process 
shall  be  posted  in  the  proper  BLM  office. 

(c)  All  imsuccessful  applicants  shall 
be  notified  in  wri^ng  or  by  return  of 
their  applications. 

(d)  Successful  applicants  shall  be 
notified  in  accordance  with  9  3112.4-1  of 
this  title. 

93112.3-2    Reselection  process. 

If  a  properly  filed  appUcation  is 
omitted  from  the  selection  process,  a 
new  selection  shall  be  held.  An  omitted 
application  may  not  be  withdrawn  by 
the  applicant.  The  new  selection  shall 
consist  of  the  omitted  application(s)  and 
the  number  of  blank  applications  equal 
to  the  number  of  applications  which 
were  included  in  the  first  selection.  The 
new  selection  shall  be  conducted  in  the 
same  manner  as  the  original  selection.  If 
the  omitted  application  is  not  selected, 
the  result  of  the  original  selection  shall 
stand.  However,  if  an  omitted 
application  is  selected,  it  shall  displace 
the  application  selected  in  the  original 
selection. 

9  31 12.4    Lease  issuance. 

931 12.4-1    Lease  offer  and  payment  of  ttie 
first  year's  rentaL 

(a)  The  lease  agreement,  consisting  of 
a  lease  form  approved  by  the  Director, 
and  stipulations  included  on  the  posted 
list  or  later  determined  to  be  necessary, 
shall  be  forwarded  to  the  first  qualified 
applicant  for  signing,  together  with  a 
request  for  payment  of  the  first  year's 
rentaL  Only  the  personal  handwritten 
signature,  in  ink.  of  the  prospective 
lessee,  or  his/her  attorney-in-fact  as 
described  in  paragraph  (b)  of  this 
section,  shall  be  accepted.  The  signed 
lease  agreement  and  rental  payment 
shall  be  filed  in  the  proper  BLM  office 
within  30  days  from  the  date  of  receipt 
of  the  notice,  and  shall  constitute  the 
applicant's  offer  to  lease. 

(b]  An  attorney-in-fact  may  sign  the 
lease  offer  and  pay  the  first  year's  rental 
only  if: 

(1)  The  power  of  attorney  prohibits 
the  attorney-in-fact  from  filing  offers  on 
behalf  of  any  other  participant; 

(2)  The  power  of  attorney  specificaly 
authorizes  the  attorney-in-fact  to 
execute  on  behalf  of  the  participant  all 
offers,  statements  or  interest  and  of 
holding  and  other  statements  required 
by  the  regulations;  and 


(3)  The  power  of  attorney  binds  the 
participant  to  representations  made  on 
his/her  behalf  by  the  attorney-in-fact 
under  the  power  of  attorney.  An 
attorney-in-fact  signing  a  lease  offer  on 
behalf  of  the  prospective  lessee  shall 
file,  together  with  the  offer,  a  copy  of 
his/her  power  of  attorney  over  the 
personal  handwritten  signatiue,  in  ink. 
of  the  prospective  lessee.  Evidence  of 
the  applicant's  physical  handicap  which 
precludes  an  ability  to  sign  may  be 
submitted  in  lieu  of  the  applicant's 
signature  on  the  power  of  attorney. 

93112.4-2    Acceptance  of  lease  offer. 

The  signature  of  the  authorized  officer 
on  the  lease  shall  constitute  the 
acceptance  of  the  lease  offer  and  the 
issuance  of  the  lease  by  the  United 
States. 

93112.4-3    Restriction  on  transfer. 

For  restrictions  on  transfers,  see 
9  3106.1(b)  of  this  tide. 

93112.5  Unacceptable  fHngs. 

(a)  Applications  shall  be  examined 
prior  to  selection  and  the  application  or 
wrritten  notice,  together  with  the  filing 
fee,  shall  be  returned  to  the  applicant  or 
remitter  for  any  filing  which  is: 

(1)  Received  prior  to  the  beginning  of 
the  simultaneous  filing  period; 

(2)  Received  after  the  closing  of  the 
filing  period; 

(3)  Accompanied  by  an  unacceptable 
remittance  or  insufficient  filing  fees; 

(4)  Filed  in  the  wrong  office; 

(5)  Filed  without  a  parcel  number  or 
with  a  parcel  number  which  is  not  on 
the  current  posted  notice; 

(6)  Filed  for  a  parcel  which  is 
withdrawn  by  the  Bureau  of  Land 
Management; 

(7)  Received  in  a  condition  which  the 
authorized  officer  determines  will 
prevent  automated  processing;  or 

(8)  Filed  on  the  wrong  form. 

(b)  Failure  to  identify  a  filing  as 
unacceptable  prior  to  selection  does  not 
bar  rejection  after  selection  for  the 
reasons  listed  in  this  section  or  any 
reason  set  forth  in  9  S  3112.6-1  through 
3112.6-3  of  Uiis  tide. 

93112.6  AdHNflcation. 

93112.6-1    Rejection  of  an  applcatlon. 

(a)  Rejection  is  an  adjudication 
process  which  follows  selection.  Filing 
fees  for  rejected  filings  are  the  property 
of  the  United  States  and  shall  not  be 
returned. 

(b)  Any  application  which  is  not  filed 
in  accordance  vfith  9  3112.2  of  this  tide 
or  any  application  which  is 
unacceptable,  as  set  forth  in  9  3112J>  of 
this  tide,  shall  be  rejected. 
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Misplacement  of  name  and  address  or 
incomplete  address  on  the  face  of  form 
be  a  basis  for  rejection 
until  30  days  from  posting  the  list  of 
priority  or  return  of  the  dociunents 
described  in  S  3112.1-4  of  this  title  as 
undeliverable.  whichever  is  later. 

(c)  Any  agreement,  scheme,  plan  or 
arrangement  entered  into  prior  to 
selection,  which  gives  any  party  or 
parties  more  than  a  single  opportunity  of 
successfully  obiaining  a  lease  or  interest 
therein  is  prohil>ited.  Any  application 
made  in  accordance  with  such 
agreement,  scheme,  plan  or  arrangement 
shall  be  rejected:  Specifically: 

(1)  Any  agreement  scheme,  plan  or 
arrangement  which  obligates  the 
applicant  to  transfer  any  interest  in  the 
lease,  if  issued,  to  a  third  party;  or  which 
gives  the  third  party  a  right  of  first 
refusal  for  the  lease,  if  issued;  or  which 
obligates  the  an}hcant  to  use  the 
services  of  the  third  party  when 
assigning  or  transferring  any  interest  in 
the  lease,  if  issiied,  is  prohibited  if  such 
agreement,  schome,  plan  or  arrangement 
exists  between  ihe  third  party  and  2  or 
more  applicants  for  the  same  parcel  or  if 
the  thinl  party  flies  for  the  same  parcel 
as  the  applicant^ 

(2)  Any  agree|nent  scheme,  plan  or 
arrangement  between  any  person  or 
entity  in  the  business  of  providing 
assistance  to  pa  rticipants  in  the  Federal 
simultaneous  oi  and  gas  leasing 
program  and  any  potential  assignee 
whereby  such  person  or  entity  will  seek 
to  induce  an  assignment  of  any  lease  is 
prohibited; 

(3]  Filings  by  pembers  of  an 
association,  including  a  partnership,  or 
officers  of  a  corporation,  under  any 
agreement,  sch^ne,  plan  or  arrangement 
whereby  the  association  or  corporation 
has  an  interest  in  more  than  a  single 
filing  for  a  single  parcel  are  prohibited; 
or  I 

(4)  Separate  filings  by  a  trustee  or 
guardian  in  its  awn  behalf  and  en  behalf 
of  1  or  more  beneficiaries  on  the  same 
parcel  or.  separate  filings  by  a  trustee  or 
guardian  on  behalf  of  2  or  more 
beneficiaries  on  the  same  parcel  or, 
separate  filing  qy  the  grantor  or  person 
with  the  power  of  revocation  of  a 
revocable  trust  ^nd  the  trust  are 
prohibited.         | 

(d)  The  applit^tion  of  the  first 
qualified  applicant  shall  be  rejected  if 
an  offer  is  not  filed  in  accordance  with 
S  3112.4-1  of  this  title. 

(e)  The  authorized  officer  shall  reject 
all  filings  which  are  made  in  accordance 
with  any  illegal  agreement,  scheme,  plan 
or  arrangement  end  shall  take  other 
appropriate  actions  including 
investigations  fi)r  prosecution  under  18 
U.S.C.  1001. 


S  3112.6-2    Rejection  Of  an  Offer. 

An  offer  shall  be  rejected  if  the 
application  upon  which  it  is  based 
should  have  been  properly  rejected 
under  S  3112.6-1  of  this  tide. 

§311^6-3    Cancellation  Of  leases. 

In  the  event  a  lease  has  been  issued 
on  the  basis  of  an  application  or  offer 
which  properly  should  have  been 
rejected  or,  if  any  interest  in  any  lease  is 
owned  or  controlled  directly  or 
indirectly  in  violation  of  any  of  the 
provisions  of  the  act  or  regulations  in 
this  title,  action  shall  be  taken  to  cancel 
the  interest  or  lease  unless  the  rights  of 
a  bona  fide  purchaser,  as  provided  in 
9  3108.3(c)  of  this  title,  intervene.  The 
United  States  may  take  action  to  cancel 
regardless  of  whether  information 
showing  the  application  or  offer  was 
rejectable  is  obtained  or  was  available 
before  or  after  the  lease  was  issued. 

§3112.7    Availat>ility  Of  unleased  lands. 

The  State  Director  of  the  proper  BLM 
office  may  make  available  for  leasing 
under  subpart  3111  of  this  tide  any 
parcel  which  has  been  made  available 
for  leasing  under  this  subpart  upon  a 
determination  the  parcel  is  not 
favorable  for  the  production  of  oil  and 
gas  and  that  little  or  no  interest  in 
leasing  such  parcel  exists.  Such  parcels 
shall  become  available  for  leasing  under 
subpart  3111  of  this  title  upon  notation 
of  such  fact  to  the  public  land  records. 

Part  3120  is  revised  to  read  as  follows: 
PART  3120— COMPETITIVE  LEASES 
Subpart  3120— Competitive  Leases 

Sec. 

3120.1  General. 

3120.2  Lease  terms. 
3120.2-1    Duration  of  lease. 
3120.2-2    Dating  of  lease. 
3120.2-3    Lease  size. 
3120.2-4    Qualification. 

3120.3  Initiation  of  offer. 

3120.4  Notice  of  lease  sale. 
3120.4-1    Contents  of  notice. 
3120.4-2    Detailed  statement 
3120.4-3    Publication  of  the  notice. 

3120.5  Award  of  lease. 

3120.6  Rejection  of  bid. 

3120.7  Consideration  of  next  highest  bidder. 

3120.8  Future  or  fractional  interest. 
3120.8-1     Applications. 

3120.8-2    Supplemental  agreement 
3120.8-3    Compensatory  royalty  agreements. 

Authority:  Mineral  Lands  Leasing  Act  of 
1920,  as  amended  and  supplemented  (30 
U.S.C  181  et  seq.),  the  Mineral  Leasing  Act 
for  Acquired  Lands  of  1947  (30  U.S.C  351- 
359],  the  Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et  seq.). 
Federal  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C  760  et  seq.),  the  Act  of  May  21, 1930  (30 
U.S.C.  301-306),  Omnibus  Budget 


Reconciliation  Act  of  1981  (Pub.  L  97-35). 
Department  of  the  Interior  Appropriations 
Act  Fiscal  Year  1981  (Pub.  L  96-514}  and  the 
Attorney  General's  Opinion  of  April  2, 1941 
(40  Op.  Atty.  Gen.  41). 

Subpart  3120— Competitive  Lease* 

S  3120.1    General. 

Lands  which  shall  be  leased  by 
competitive  bidding  under  this  subpart 
include: 

(a)  Lands  within  any  known  geologic 
structure  of  a  producing  oil  or  gas  field, 
as  determined  by  the  Service. 

(b)  Lands  for  which  authority  to  lease 
has  been  delegated  to  the  General 
Services  Administration. 

(c)  Lands  in  Alaska  within  a  favorable 
petroleiuD  geologic  province,  as 
determined  by  the  Service. 

(d)  If,  in  proceeding  to  cancel  a  lease, 
interest  in  a  lease,  option  to  acquire  a 
lease  or  an  interest  therein,  acquired  in 
violation  of  any  of  the  provisions  of  the 
act.  an  imderlying  lease,  interest  or 
option  in  the  lease  is  cancelled  or 
forfeited  to  the  United  States  and  there 
are  valid  interests  therein  which  are  not 
subject  to  cancellation,  forfeiture  or 
compulsory  disposition,  such  underlying 
lease,  interest  or  option  shall  be  sold  to 
the  highest  responsible,  qualified  bidder 
by  competitive  bidding  in  a  manner 
similar  to  that  provided  in  the  offering  of 
leases  by  competitive  bidding  subject  to 
all  Outstanding  valid  interests  therein 
and  valid  options  pertaining  thereto. 
However,  if  less  than  the  whole  interest 
in  the  lease,  interest  or  option  is 
cancelled  or  forfeited,  such  partial 
interest  shall  likewise  be  sold  by     ' 
competitive  bidding.  If  no  satisfactory 
offer  is  obtained  as  a  result  of  the 
competitive  offering  of  such  whole  or 
partial  interests,  such  interests  may  be 
sold  by  such  other  metlyxls  as  the 
authorized  officer  deems  appropriate, 
but  on  terms  no  less  favorable  to  the 
United  States  than  those  of  the  best  "^ 
competitive  bid  received. 

(e)  Lands  which  are  otherwnse 
unavailable  for  leasing  but  which  are 
subject  to  drainage  (protective  leasing). 

§3120.2    Lease  terms. 

§  3120.2-1    Duration  of  lease. 

Competitive  leases  shall  have  a 
primary  term  of  5  years. 

§3120.2-2    Dating  Of  lease. 

All  competitive  leases  shall  be 
effective  as  of  the  first  day  of  the  month 
following  the  date  the  leases  are  signed 
on  behalf  of  the  United  States  except 
where  prior  written  request  is  made,  a 
lease  may  be  made  effective  on  the  first 
of  the  month  within  which  it  is  signed. 
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S  3120.2-3    LMMSin. 

(a)  Lands  outside  of  Alaska  which  are 
within  a  known  geologic  structure  of  a 
producing  oil  or  gas  field  shall  be 
divided  into  leasing  blocks  or  tracts  in 
units  of  not  more  than  640  acres  each, 
which  shall  be  as  nearly  compact  in 
form  as  possible. 

(b)  Lands  in  Alaska  which  are  within 
a  favorable  petroleum  geologic  province 
shall  be  divided  into  leasing  blocks  or 
not  more  than  2,560  acres,  which  shall 
be  as  compact  in  form  as  possible. 

(c)  If  2  or  more  blocks  are  awarded  to 
any  bidder,  the  blocks  where  the  total 
combined  acreage  does  not  exceed  the 
maximimi  allowable  lease  size  may  be 
included  in  a  single  lease  if 
circumstances  warrant. 

(d)  Lease^^or  lands  in  which  the 
United  States  owns  a  future  interest 
shall  be  subject  to  the  same  acreage 
limitations  as  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section. 

S  3120.2-4    Qualificatioiw. 

(a)  Each  bidder  shall  submit  with  the 
bid  a  statement  over  the  bidder's  own 
signature  with  respect  to  compliance 
with  subpart  3102  of  this  title. 

(b)  The  successful  bidder  at  a  sale  by 
public  auction  shall  on  the  day  of  the 
sale  deposit  with  the  authorized  officer, 
and  each  bidder,  if  the  sale  is  by  sealed 
bids,  shall  submit  with  the  bid  one-Hfth 
the  amount  bid. 

$3120.3    Initiation  Of  Off er. 

A  request  or  nomination  of  a  tract(s) 
for  competitive  sale  shall  be  submitted 
to  writing  to  the  proper  BLM  office.  The 
Bureau  of  Land  Management  may  also 
on  its  own  motion  offer  lands  through 
competitive  bidding. 

S  3120.4    Notice  of  lease  sale. 

S  3120.4-1    Content*  of  notice. 

The  notice  of  lease  sale  shall  state  the 
time,  date  and  place  of  the  sale 
including  a  general  description  of  the 
lands  offered  for  sale,  and  information 
on  where  the  detailed  statement  of  the 
precise  description  and  terms  and 
conditions  of  the  lease(8],  including 
rental  and  royalty  rates,  as  well  as 
where  bid  forms  may  be  obtained. 

$3120.4-2    Detailed  Statement 

The  detailed  statement  shall  contain 
information  on  when  and  where  to 
submit  bids,  bidding  requirements,     ^ 
payments  required,  lease  terms  and 
stipulations,  the  description  of  the 
leasing  unite  being  offered  and  any 


other  information  that  may  be  helpful  to 
the  prospective  bidder. 

3120.4-3    Publication  of  the  notice. 

The  notice  of  lease  sale  shall  be 
published  one  a  week  for  3  consecutive 
weeks  in  a  newspaper  of  general 
circulation  in  the  area  in  which  the 
lands  are  situated  or  in  such  other 
publication  as  the  authorized  officer 
may  determine. 

$  3120.S    Award  of  lease. 

(a)  All  bids  shall  be  opened  at  the 
time  and  date  specified  in  the  notice  of 
lease  sale,  but  no  bids  shall  be  accepted 
or  rejected  at  that  time.  Bids  received 
after  that  time  shall  not  be  considered. 
The  right  to  reject  any  and  all  bids  is 
reserved. 

(b)  The  lease  shall  be  awarded  to  the 
highest  responsible  qualified  bidder. 
Three  copies  of  the  lease  on  a  form 
approved  by  the  Director  shall  be  sent 
to  the  successful  bidder  who  shall 
within  15  days  of  receipt  of  notice,  sign 
the  lease  forms,  pay  the  balance  on  the 
bonus  bid  and  the  first  year's  rental  and 
file  a  bond  as  required  under  subpart 
3104  of  this  title. 

$3120.6    Rejection  of  bid. 

If  the  high  bid  is  rejected  for  failure  of 
the  successful  bidder  to  execute  the 
lease  forms  and  pay  the  balance  of  the 
bonus  bid,  or  otherwise  to  comply  with 
the  regulations  of  this  subpart  the  one- 
fifth  bonus  accompanying  the  bid  shall 
be  forfeited. 


§  3120.7 
bid. 


Consideration  of  next  higtiest 


The  Department  reserves  the  right  to 
offer  the  lease  to  the  next  highest  bidder 
if  the  highest  bid  is  rejected.  In  no  event 
shall  an  offer  be  made  to  the  next 
highest  bidder  if  the  difference  between 
his/her  bid  and  that  of  the  successful 
bidder  is  greater  than  the  one-fifth 
bonus  forfeited  by  the  successful  bidder. 

$3120J    Future  or  fractional  interest 

$3120.8-1    Appllcatioa 

Applications  and  requests  to  have 
leases  offered  competitively  for  future  or 
fractional  interests  in  lands  shall,  to  the 
extent  possible,  conform  to  and  include 
the  information  requested  in  §  $  3101.2-2, 
3111.2(a]  and  this  subpart  The 
competitive  lease  sale  for  such  interests 
shall  be  conducted  in  the  same  manner 
as  provided  under  this  subpart 


$3120.6-2    Supplemental  agrsement 

(a)  The  high  bidder  for  a  competitive 
future  or  fractional  interest  shall  be 
required  to  execute  a  supplemental 
agreement  as  provided  under  {  3111.3-4 
of  this  title  except  that  the  annual  rental 
or  minimum  royalty  shall  be  $2  per  acre. 

(b)  The  agreement  shall  provide  that  if 
the  lands  covered  by  the  lease  become 
producing,  the  lessee  shall  pay  a  royalty 

of  not  less  than'$2  per  acre  per  year,  at        * 
the  particular  rate  that  is  applicable  as 
described  below.  When  the  interval 
from  the  date  that  production  is 
obtained  to  the  date  when  title  shall 
vest  in  the  United  States  is: 

Not  more  than  4  years    10  percent 
From  4  years  to  8  years    8  percent 
From  8  years  to  12  years    6  percent 
More  than  12  years    4  percent 

(c)  Upon  the  vesting  of  the  rights  to 
the  lands  in  the  United  States,  the 
royalty  shall  be  as  described  in  $  3103.3- 
1  of  this  title. 

§  3 1 20.8-3    Compensatory  royalty 
agreements. 

The  terms  and  conditions  of 
compensatory  royalty  agreements 
involving  acquired  lands  in  which  the 
United  States  owns  a  future  or  fractional 
interest  shall  be  established  on  an 
individual  case  basis.  Such  agreements 
may  be  considered  in  lieu  of  leasing 
where  the  interest  of  the  United  States 
in  the  oil  and  gas  deposit  includes  both 
a  present  and  a  future  fractional  interest 
in  the  same  tract  containing  a  producing 
well 

PART  3140— COMBINED 
HYDROCARBON  USTING 

4.  Section  3142.4  is  revised  to  read: 

$3142.4    Qualifications. 

Submission  of  a  lease  bid  constitutes 
certification  of  compliance  with  the 
regulations  in  this  group.  Anyone 
seeking  to  acquire,  or  anyone  holding,  a 
Federal  oil  and  gas  lease  or  interest 
therein  may  be  required  to  submit 
additional  information  to  show 
compliance  with  the  regulations  in  this 
group. 

PART  3150    [REMOVED] 

5.  Part  3150  is  removed  in  its  entirety. 
Gaiiey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
March  5, 1982. 

(FR  Doc  82-17040  FlUd  S-2».6I:  •:«  aa] 
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Revision  of  the  Abandoned  Mine  Land 
Reclamation  Program  Rules 
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DEPARTMENt  OF  THE  INTERIOR 

Offlc«  of  Surface  Mining  Reclamation 
and  Enf orcein  Mit 

30  CFR  Parts  1 170. 872. 874. 875, 877. 
879. 882. 884.  p86.  and  888 

Revision  of  this  AlMmdoned  Mine  Land 
Reciamation  l^ogram  Rules 

agency:  O^ict  of  Surface  Mining 
Reclamation  apd  Enforcement.  Interior. 
action:  Final 


1  ^es. 


summary:  Th^  Office  of  Surface  Mining 
(OSM)  has  revised  the  abandoned  mine 
land  reclamation  rules  in  response  to  the 
Administration's  request  for  regulatory 
review.  These  revised  rules  concern  the 
establishment  and  administration  of  the 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Program  by  the  States.  Tribes, 
and  Federal  Gl>vemment  as  required  by 
the  Surface  Mwiing  Control  and 
Reclamation  Act  of  1977.  (the  Act).  The 
revised  rules  clarify  the  relationships 
and  responsibflities  of  the  States.  Indian 
tribes,  and  Federal  Government  in 
implementing  •  coordinated  AMLR 
Program.  I 

EFFECTIVE  DA1C:  June  30. 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Willen.  Ckief.  Division  of 
Abandoned  KUne  Land  Reclamation. 
1951  Conatitiitjon  Ave..  NW., 
Washington.  dC.  (202)  343-7951. 
SUPPLEMENTARY  INFORMATION:  The 
Abandoned  MJne  Land  Reclamation 
Program  was  established  by  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act.  pub.  L  95-87.  30  U.S.C. 
1201  et  seq.)  \ri  response  to  concern  over 
extensive  envi|t>nmental  damage  caused 
by  past  coal  mining  activities.  The 
Abandoned  Mine  Reclamation  Fund 
derives  its  financing  from  Tide  IV  of  the 
Act  which  establishes  a  fee  on  coal 
production  fori  the  purpose  of  financing 
specified  Federal.  State,  and  Indian 
reclamation  programs.  Programs  funded 
by  congressioi^al  appropriation  include 
grants  to  States  and  Indian  tribes  to 
plan  and  carry  out  reclamation 
programs  and  projects,  Federal 
reclamation  projects  carried  out  by  the 
Secretary  of  the  Interior  through  OSM 
and  other  Interior  agencies,  and  the 
Rural  Abandoned  Mine  Program 
(RAMP)  administered  by  the  Secretary 
of  Agriculture  land  carried  out  by  the 
Soil  Conservaqon  Service.  On  October 
25, 1978,  OSM  published  final  rules  (43 
FR  49932-49952)  implementing  an 
abandoned  mine  land  reclamation 
program  incorporating  the  provisions  of 
Title  rv  of  thelSMCRA. 

These  rules  established  procedures 
and  requirements  for  the  preparation 


and  implementation  of  State  and  Indian 
reclamation  programs,  consisting  of 
reclamation  plans,  submission  of  annual 
projects,  and  applications  for  annual 
grants.  Additional  parts  included 
provisions  for  Federal,  State,  and  Indian 
Abandoned  Mine  Reclamation  Funds, 
general  reclamation  objectives,  rights- 
of-entry,  liens,  emergency  reclamation 
procedures,  acquisition  and  disposition 
of  lands  and  waters,  reclamation  on 
private  lands,  and  Indian  reclamation 
programs. 

Rules  relating  to  the  amount  and 
collection  of  fees  were  promulgated  in 
30  CFR  Part  837  on  December  31, 1977 
(42  FR  82713).  This  Part  has  since  been 
redesignated  as  Part  870. 

Information  Collection  and 
Recordkeeping  Requirements 

The  information  collection 
requirements  in  the  existing  AMLR  rules 
were  approved  by  OMB  under  44  U.S.C. 
3507.  Those  approvals  were  identified  in 
"notes"  at  the  inti'oductions  to  30  CFR 
Parts  870.  872.  877.  879.  882,  884  and  886. 
OSM  has  deleted  those  "notes"  and 
codified  the  OMB  approvals  under  new 
§§870.10,  872.10,  877.10,  879.10,  882.10. 
and  886.10.  These  approvals  are 
described  below  under  the  preamble 
discussions  for  each  Part  having 
information  collection  and 
recordkeeping  requirements.  Since  the 
information  collection  requirements 
contained  in  §  884.13  and  §884.15  have 
fewer  than  10  respondents  per  year,  they 
are  exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  do  not  require 
clearance  by  the  Office  of  Management 
and  Budget. 

The  required  information  is  being 
collected  to  insure  the  adequate 
implementation  of  approved  reclamation 
programs  and  to  enforce  the  fee 
provisions  of  the  Act.  OSM,  States,  and 
Indian  tribes  will  use  the  information, 
and  it  will  benefit  the  States  and  Indian 
tribes  by  enabling  OSM  to  effectively 
allocate  grant  funds  for  administration 
and  implementation  of  State/Indian 
reclamation  plans  and  construction 
projects. 

Introduction  To  Hnal  Rule  Revisions 

Pursuant  to  Executive  Order  12291, 
every  Federal  agency  is  required,  within 
applicable  statutory  constraints,  to 
choose  regulatory  goals  that  maximize 
benefits  to  society  and  to  select  the  most 
efficient  and  effective  means  to  achieve 
these  goals.  In  addition,  one  of  the 
Secretary's  goals  is  to  eliminate  rules 
which  are  excessive,  burdensome  or 
counterproductive.  To  accomplish  this 
deregulation  and  regulatory  reform  and 
to  assure  that  the  Executive  Order  is 


carried  out.  OSM  with  the  assistance  of 
the  Secretary's  Regulatory  Reform  Task 
Force,  has  reviewed  its  existing  rules 
concerning  the  implementation  of  the 
abandoned  mine  land  reclamation 
program  and  is  promulgating  final 
revisions  to  30  CFR  Chapter  VII. 
Subchapter  R.  OSM  has  sought  to 
provide  early  and  meaningful  public 
participation  during  its  regulatory 
review.  To  this  end.  OSM  has  met  with 
and  received  comments  and 
recommendations  from  the 
representatives  of  coal  mining  States.  A 
public  comment  period  was  held  (46  FR 
60778  and  47  FR  967)  and  a  public 
hearing  was  conducted  on  January  8. 
1982. 

Numerous  comments  from  the  public 
and  representatives  of  the  States, 
industry,  and  environmental 
organizations  were  received  and 
considered  in  the  rulemaking  process. 
All  substantive  comments  received  are 
addressed  in  the  following  preamble. 

All  comments  received  as  well  as 
summaries  of  meetings  held  and  the 
record  of  the  public  hearing  are 
available  for  inspection  in  the 
Administrative  Record,  Room  5315. 1100 
L  St..  NW..  Washington.  D.C. 

Organization 

The  regulatory  revisions  are  intended 
to  implement  the  requirements  of  the 
Act  consistent  with  the  purposes  stated 
in  Section  102(h).  its  legislative  history.  • 
and  the  Secretary's  commitment  to 
avoid  excessive  and  burdensome  rules. 
The  material  is  organized  into  parts 
which  comprise  Subchapter  R. 

Part  870 — Abandoned  Mine  Reclamation 
Fund — Fee  Collection  And  Coal 
Production  Reporting 

Title  rv  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (the  Act) 
directed  the  Secretary  of  the  Interior  to 
collect  per-ton  reclamation  fees  from 
coal  mine  operators  to  support  the 
reclamation  and  other  activities  listed 
imder  this  title.  OSM  developed  a 
reclamation  fee  collection  program  and 
published  rules  in  the  Federal  Register 
to  assist  mine  operators  in  meeting  their 
fee  obligations,  to  specify  management 
activities  for  fee  collection,  and  to 
define  a  range  of  compliance  activities 
that  include  compliance  investigations, 
audits,  debt  collection,  and  litigation 
procedures. 

The  major  components  of  the  fee 
collection  program  are  the  fee  collection 
system,  the  fee  compliance  system,  and 
the  litigation  system. 

Fee  collection  system:  The  United 
States  Bureau  of  Mines'  (BOM)  Finance 
Branch  in  Denver,  Colo.,  is  currently 
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OShfTs  agent  for  the  collection  of  fiind 
revenues.  BOM,  through  a  reimbursable 
agreement  with  OSM.  is  responsible  for 
providing  accounting  and  data 
'  processing  services  to  implement  and 
maintain  a  reclamation  fee  collection 
system.  These  services  include  (1) 
collecting  and  deposiiLng  reclamation 
fees  into  the  Federal  depository.  (2) 
providing  an  automated  information 
system  for  fee  payments,  delinquencies, 
and  program  management,  and  (3) 
reconciling  procedures  to  make  annual 
allocations  of  collections  for 
appropriation  and  use  by  States  and 
Indian  tribes  under  approved 
reclamation  programs. 

Fee  compliance  system:  Fee 
compliance  officers  are  located  in  the 
coal  producing  regions  to  insure  that 
fees  are  collected  through  appropriate 
investigation,  audits,  and  collection 
activities. 

Litigation  system:  The  Associate 
Solicitor,  Division  of  Surface  Mining,  is 
responsible  for  Utigation  associated  with 
the  collection  of  delinquent  fees.  The 
Division  takes  enforcement  action  to 
collect  delinquent  fees  and  provides 
legal  assistance  on  fee-related  issues. 

On  December  13. 1977.  OSM 
published  fmal  rules  as  Part  837  (42  FR 
62713]  setting  forth  procedures  for 
payment  of  reclamation  fees  and 
recordkeeping  requirements.  On  May  15. 
1978,  OSM  published  an  amendment  to 
these  rules  (43  FR  20793)  to  establish  the 
interest  rate  on  late  payments.  These 
rules  were  later  renumbered  in  the  Code 
of  Federal  Regulations  as  Part  870. 
Although  the  existing  rules  have  been 
adequate  for  initial  implementation  of 
OSM's  fee  collection  program,  this 
revision  clarifies  those  rules  regarding 
the  individual  responsible  for  the  fee 
payment;  the  point  of  initial  sales, 
transfer  of  ownership,  or  use;  the 
method  by  which  the  fee  liability  is 
calculated;  and  OSM's  authority  to 
examine  sales  records  relevant  to 
determination  and  verification  of  fee 
liability. 

Section  870.1  (Scope).  The  existing 
section  has  not  been  changed.  One 
commenter  recommended  that  the  entire 
fee  collection  program  be  turned  over  to 
the  States.  OSM's  response  is  that 
Section  405(d)  of  the  Act.  which 
addresses  State  reclamation  programs, 
excludes  fee  collection  activities.  Fees 
are  paid  to  the  Secretary  of  the  Interior; 
they  are  then  deposited  in  a  United 
States  Treasury  Trust  Fund  and 
subsequenUy  appropriated  from  this 
fund  by  Congress  to  carry  out 
reclamation  projects.  Accordingly,  even 
if  some  administrative  collection 
activities  could  be  transferred  to  the 
States,  the  monies  collected  could  not  be 


retained  by  the  States  due  to  the 
statutory  provisions.  OSM  has  elected, 
therefore,  to  retain  all  collection  work. 

Two  commenters  also  proposed  that 
Part  870  include  detailed  procedures  for 
collection  and  enforcement  actions 
against  delinquent  operators  and 
provide  for  regular  program  reports  to 
each  State  on  delinquencies,  collections, 
litigation,  etc.  OSM  does  not  believe 
that  internal  procedures  and  program 
reports  belong  in  these  rules.  Part  870 
establishes  procedures  to  assist 
operators  in  voluntarily  complying  with 
the  fee  reporting  and  payment 
provisions  of  the  Act  and  to  assist 
agency  employees  in  administering  the 
fee  collection  program. 

Section  870.2  (Objectives).  This 
section  has  been  deleted.  OSM 
considers  this  section  unnecessary 
because  the  objectives  are  clearly 
defined  in  the  Act 

Section  870.3  (Responsibility).  This 
section  has  been  deleted  for  the  same 
reason  as  \  870.2. 

Section  870.5  (Definitions).  All 
definitions  used  in  Parts  870  through  888 
have  been  moved  to  this  section  for 
clarity  and  ease  of  reference.  Amended 
or  new  definitions  are  set  forth  below, 
along  with  a  discussion  of  the  comments 
received.  Throughout  Subchapter  R.  the 
term  "Office"  has  been  changed  to 
"OSM"  to  avoid  possible  confusion  with 
other  offices,  lliere  is  no  change  in 
meaning,  and  "OSM"  has  been  added  to 
the  list  of  definitions  in  S  870.5. 

Abandoned  Mine  Reclamation  Fund. 
In  the  existing  rules  and  Section  401  of 
the  Act.  this  "fund"  is  described  as  a 
"trust  fund."  This  caused  certain  States 
to  inquire  whether  trust  fund  moneys 
are  deposited  in  interest-bearing 
accounts.  Consequently,  the  word, 
"trust"  was  replaced  by  die  word, 
"special"  in  the  proposed  regulations  to 
avoid  confusion  in  the  definition.  Five 
commenters  opposed  the  use  of  the  term 
"special  fund"  based  on  the  view  that 
the  intent  of  Section  401(a)  of  the  Act 
was  to  estabUsh  an  interest-bearing 
"trust  fund."  The  Treasury  does  not  pay 
interest  on  moneys  in  special  accounts 
unless  Congress  specially  provides  for 
interest  to  be  paid  and  makes 
appropriations  for  that  piupose. 
Congress  has  not  provided  for  interest 
payments  in  Tide  IV  of  the  Act  nor 
appropriated  moneys  for  that  purpose, 
llie  use  of  the  term  "special  fund"  is, 
therefore,  retained  as  proposed. 

One  commenter  urged  Uiat.  when  the 
Act  comes  up  for  amendment,  the  50- 
percent  share  allocated  to  the  States  be 
placed  in  annnterest-bearing  account. 
This  comment  is  outside  the  scope  of 
this  rulemaking  activity. 


Anthracite,  bituminous,  and 
subbituminous  coal.  In  the  existing 
rules,  this  definition  is  included  to 
distinguish  all  other  coals  from  lignite. 
Such  a  distinction  is  necessary  because 
Section  402(a)  of  the  Act  establishes  a 
separate  tonnage  fee  for  lignite  coaL 

Two  commenters  suggested  that  the 
definition  of  anthracite,  bituminous,  and 
subbitimiinous  coal  be  revised  to 
exclude  excess  moisture;  that  is, 
including  the  natural  inherent  or  bed 
moisture  of  the  coaL  but  not  water 
adhering  to  the  surface  of  the  coal.  Both 
commenters  asserted  that  such  a  change 
would  make  this  definition  "consistent 
with  the  exclusion  of  excess  moisture  in 
the  existing  definition  of  lignite  coal." 
This  change  excludes  "excess  moisture" 
from  the  calculation  of  weight  for 
determining  fee  liabihty.  The  excess 
moisture  issue  and  related  comments 
are  addressed  in  9  870.12.  below. 
However,  it  should  be  noted  that  all 
references  to  moisture  in  the  definition 
of  lignite  coal  relate  to  the  accepted 
technical  definition  (Parr's  formula). 
This  definition  is  for  categorizing  coal  as 
lignite  and  has  no  relevance  to  the 
excess  moisture  issue.  Once  coal  is 
determined  to  be  lignite,  moisture  (or 
other  impurities)  will  not  be  excluded 
from  the  gross  weight  of  the  lignite 
unless  physically  removed  prior  to  sale, 
transfer  of  ownership,  or  use.  Therefore, 
no  revision  is  being  made  to  the 
definition  of  anthracite,  bituminous,  and 
subbituminous  coaL 

Eligible  lands  and  water.  This  term 
has  been  included  to  clarify  what  lands 
and  water  qualify  for  reclamation 
expenditures  under  Section  404  of  the 
Act.  One  commenter  requested  OSM  to 
"petition"  Congress  to  remove  the 
requirement  that  AMLR  funds  be  used 
for  "pre-AcI  scars  only".  This 
commenter  wanted  the  States  to  have 
discretion  to  select  reclamation  projects 
regardless  of  when  they  originated. 
OSM  plans  to  consider  this  request  if 
and  when  amendments  to  the  Act  are 
considered  by  Congress.  For  the  present, 
however,  both  the  Act  and 
Congressional  intent  are  clear  that  lands 
which  were  mined  and  abandoned  or 
inadequately  reclaimed  after  August  3, 
1977,  are  not  eligible  for  expenditures 
under  Tide  IV  of  the  Act  Congress, 
intended  the  States  to  administer 
regulatory  programs  that  require 
adequate  reclamation  of  surface  mined 
land  after  August  3. 1977. 

Expended.  This  term  has  been  revised 
to  provide  that  "expended"  means  that 
moneys  have  been  obligated, 
encumbered,  or  committed  for  work  to 
be  accomplished  or  services  to  be 
rendered.  The  definition  formerly  used 
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was  the  strict  nterpretation  of  Blade's 
Law  Dictionai  f.  "to  pay  out  or 
distribute".  Ote  commenter  supported 
the  change  because  it  provides  greater 
flexibility  to  the  States.  Another 
commenter  opposed  the  change  because 
the  revised  defmition  results  in 
expanding  "the  language  of  the  Act 
beyond  that  intended,  which  was  actual 
expenditure."  This  commenter  further 
contends  that  the  effect  of  the  revised 
defmition  will  be  to  allow  "hasty, 
unplanned  commitments  of  funds"  to 
avoid  having  these  funds  subject  to 
withdrawal  by  the  Director  since,  under 
S  672.11(b],  fuads  not  expended  by  the 
States  within  i  years  of  the  date  of  their 
allocation  taajt  be  withdrawn  and  used 
for  other  reclaoiation.  This  commenter 
further  requested  that,  if  the  revised 
definition  is  not  withdrawn,  then  it 
should  be  amended  to  include  funds 
obligated,  enc^bered,  or  committed  "in 
a  planned  mailner  pursuant  to 
established  priorities  and  criteria  for 
reclamation."  The  purpose  of  this 
suggested  amendment  is,  according  to 
the  commentef.  "to  insure  that  the 
commitments  ^e  made  in  a  rational 
fashion." 

OSM  finds  4o  basis  for  the 
commenter's  assertion  that  the  Act 
limits  the  wor4  "expended"  to  mean 
only  "actual  expenditure"  of  funds. 
OSM  has  the  Oesponsibility  to  interpret 
the  Congressional  language  in  keeping 
with  the  Act  and  legislative  intent.  The 
revised  definition  of  "expended" 
provides  greater  clarity  and  should 
encourage  participation  in  the  AMLR 
Program  by  providing  the  States  with 
more  flexibility  in  the  management  of 
AMLJl  funds,  pongress  intended  the 
States  to  ha;<e|  primacy  in  the 
administratidQ  of  their  abandoned  mine 
land  reclamatien  programs  and  the 
revised  defkiilion  advances  this 
legislative  mandate.  Moreover,  OSM 
believes  that  nere  are  sufficiently 
stringent  finaiicial  control  procedures 
lequired  by  0MB  Circular  A-102  to 
prevent  misuse  of  funds. 

Left  or  abandoned  in  either  on 
unreclaimed  dr  inadequately  reclaimed 
condition.  Tbi$  definition  was  modified 
to  eliminate  tl|e  confusion  between  the 
findings  of  "eligibility"  and  those  related 
to  "abandonnient"  and  "inadequate 
reclamation".  One  conunenter  pointed 
out  that  in  the|  preamble  discussion  of 
the  proposed  Revision  (46  FR  60780}  the 
impression  w^s  given  that  OSM  makes 
the  findings  fqr  eligibility  for 
reclamation  under  Title  IV  of  the  Act  for 
the  Rural  Abahdoned  Mine  Program 
(RAMP).  In  orper  to  clarify  any  possible 
misimpressioii,  OSM's  position  is  that 
the  agency  responsible  for  conducting 


the  reclamation  (State,  Indian  tribe. 
Department  of  A^culture,  or  OSM]  is 
also  responsible  for  determining 
reclamation  project  eligibility  under 
Title  IV  of  the  Act.  This  position  does 
not.  however,  lessen  OSM's 
responsibility  for  monitoring  and 
oversight  of  reclamation  programs 
required  by  Section  405  of  the  Act 

The  revised  definition  provides 
sufficient  latitude  for  the  Federal  agency 
or  State/Indian  tribe  to  exercise 
discretion  on  a  case-by-case  basis  in  its 
determination  of  eligibility  for 
reclamation  expenditures  under  Title  IV. 
The  following  are  examples  of  different 
ajjplications  of  the  revised  definition: 

Example  1 — OSM  considers  lands  and 
water  eligible,  if  the  following 
conditions  are  met  (1)  All  conditions  in 
Section  404  of  the  Act  are  met;  (2)  All 
mining  processes  have  ceased  but  a 
permit  did  exist  as  of  August  3, 1977; 
and  (3)  The  permit  has  since  lapsed  and 
has  not  been  renewed  or  superseded  by 
a  new  permit  as  of  the  date  of  the 
request  for  reclamation  assistance. 

Example  2 — Where  a  permit  has 
lapsed  prior  to  August  3. 1977,  but 
subsequent  reclamation  attempts  were 
made  after  that  date  to  satisfy  State 
regulatory  or  bond  requirements,  the 
area  woidd  still  be  eligible. 

Example  3 — (One  commenter 
suggested  that  a  third  example  should 
be  given).  OSM  considers  lands  and 
water  eligible  if  the  following  conditions 
are  met:  (1)  Mining  ceased  prior  to 
August  3, 1977.  (2)  No  mining  activity 
occurred  or  will  occur  after  August  3. 
1977;  (3)  A  permit  or  bond  exists  as  of 
August  3. 1977.  and  this  permit  or  bond 
is  released  after  all  conditions  are  met; 
and  (4)  The  land  was  inadequately 
reclaimed  due  to  State  requirements  in 
existence  at  the  time.  These  three 
examples  illustrate  the  complexity  of  the 
factual  situations  faced  by  the 
reclamation  authorities  and  the  need  to 
consider  each  project  on  a  case-by-case 
basis. 

Lignite  coal  The  comma  after  the 
word,  "moist,"  has  been  deleted  from 
the  definition  in  the  existing  rules  to 
correspond  with  the  sentence  structure 
in  Title  VII.  Section  701(30).  In  addition, 
two  commenters  noted  in  the  proposed 
definition  that  the  word  "Fund"  ^ould 
be  replaced  by  "pound,"  that  is,  "less 
than  8.300  British  thermal  units  per  ^ 
pound."  [Emphasis  added].  That 
editorial  revision  has  been  made  in  the 
definition.  One  commenter 
recommended  adding  a  sentence  to  the 
definition  saying  "this  term  does  not 
include  anthracite,  bituminous,  and 
subbituminous  coaL"  Such  language  is 
both  unnecessary  and  redundant  The 


definition  of  lignite  is  based  on  "Parr's 
formula"  and  is  reprinted  verbatim  to 
avoid  possible  confusion  or  the  need  to 
further  cross-reference.  Moreover, 
anthracite,  bituminous,  and 
subbituminous  coals  are  defined  as  "all 
coals  other  than  lignite  coaL" 

Operator.  OSM  is  withdrawing  this 
definition  from  the  final  rules  and  will 
be  proposing  a  new  definition  in  the 
near  future.  Until  a  new  definition  is 
finalized,  OSM  expects  to  follow  its  past 
policy  of  an  expansive  interpretation  of 
the  term  "operator"  when  necessary  to 
recover  reclamation  fees.  See.  42  FR 
62713  (December  13. 1977),  comment  No. 
2. 

Permanent  facility.  This  is  a  new 
definition  requested  by  the  States  in 
comments  on  the  draft  proposed  rules. 
The  definition  clarifies  and  provides  a 
more  flexible  way  to  define  "facility"  as 
it  relates  to  structures  and  any 
modification  of  the  surface  designed  to 
remain  after  reclamation. 

Project.  ITiis  Is  a  new  definition  which 
should  provide  the  States  and  Indian 
tribes  the  opportunity  to  define  the 
scope  of  their  projects  in  concert  with 
their  individual  abandoned  mine  land 
problems  and  planning  efforts.  A  project 
may  be  limited  to  a  single  construction 
site  to  remedy  a  single  problem,  such  as 
filling  an  open  shaft  or  it  may  include 
more  than  one  construction  site  such  as 
mine  openings,  high  walls,  or  denuded 
areas  requiring  revegetation.  All  these 
situations  might  be  contained  in  a  single 
watershed,  soil  conservation  district  or 
county  plaiming  area.  Since  a  State 
assumes  exclusive  responsibility  for 
implementing  its  approved  reclamation 
program,  OSM  has  attempted  to  define 
this  term  to  give  the  States  and  Indian 
tribes  the  greatest  flexibility  in 
designing  individual  reclamation 
projects. 

One  conmienter  si^>ported  the  new 
definition  because  it  uses,  by  way  of 
example,  a  "conservation  district"  as  a 
geographically  defined  area  for  purposes 
of  project  planning.  Another  commenter 
supported  the  new  definition  except  for 
its  reference  to  "political  subdivision  of 
a  State".  Tliis  conunenter  feels  that 
planning  and  resource  expenditures 
should  be  "based  on  planning  designed 
in  natural  terms  (e.g.,  watershed),  and 
not  artificial  pohtical  paranwters"  like 
political  subdivisions  of  a  State.  OSM 
disagrees  with  this  commenter's 
suggestion  to  delete  "political 
subdivision"  of  a  State  from  the 
definition  and  deal  only  with  natural 
boundaries,  because  a  political 
subdivision  (e.g.,  a  conservation  district) 
is  a  definable  area  that  can  be  and  is 
used  for  planning  of  programs  and 
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projects  in  the  administration  of  the 
AMLR  Program. 

Reclaimed  coal  The  definition  of 
reclaimed  coal  in  the  existing  rules  has 
been  modified  to  reinforce  OSM's 
position  that  such  operations  are  subject 
to  the  reclamation  fee  requirements.  The 
authority  of  OSM  to  regulate  operators 
involved  in  the  mining  or  processing  of 
refuse  coal  has  been  upheld  by  the  U.S. 
District  Court  for  the  District  of 
Columbia.  See  In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  No.  79- 
1144  (May  16, 1980).  Since  Section  402(a) 
of  the  Act  requires  "ail  operators  of  coal 
mining  operations  subject  to  ...  the 
Act"  to  pay  reclamation  fees  and  since 
the  mining  of  coal  from  silt  banks  and 
refuse  piles  is  considered  a  surface  coal 
mining  operation,  the  collection  of  the 
reclamation  fee  from  these  operations  is 
proper.  / 

One  commenter  objected  to  the 
inclusion  of  anthracite  silt  in  the 
definition  of  reclaimed  coal.  This 
commenter  asserted  that:  (1)  Anthracite 
silt  is  not  coal  and  (2)  the  removal  or 
recovery  of  such  silt  from  refuse  piles 
does  not  constitute  a  surface  coal 
mining  operation  subject  to  reclamation 
fee  payments.  OSM  is  currently  involved 
in  litigation  on  these  issues  and  will 
continue  to  assert  authority  and 
coverage  over  anthracite  silt  recovery  as 
a  surface  coal  mining  operation  until  the 
issue  is  finally  decided  by  the  courts. 
One  commenter  proposed  that  for 
purposes  of  clarification,  the  final 
sentence  in  the  definition  of  reclaimed 
coal  be  modified  as  follows:  "Reclaimed 
coal  operations  are  considered  to  be 
surface  coal  mining  operations  for  fee 
liability  and  calculation  purposes."  OSM 
has  incorporated  this  clarification  in  the 
revised  definition. 

Reclamation  activity.  One  commenter 
recommended  that  the  word 
"restoration"  be  deleted  from  the 
existing  definition.  OSM  agrees  that,  in 
context,  "restoration"  gives  the 
definition  a  meaning  contrary  to  what 
was  intended.  Moreover,  "reclamation" 
is  sufficiently  descriptive  to  convey  the 
intent  of  that  particular  provision. 

Section  870.10  (Information 
collection).  The  information  required  by 
Part  870  is  being  collected  to  meet  the 
mandate  of  Sections  401  and  402  of  the 
Act,  which  requires  the  Secretary  to 
establish  an  Abandoned  Mine 
Reclamation  Fund  and  a  reclamation  fee 
on  coal  mining  operations.  The 
obligation  to  respond  is  mandatory.  The 
information  collection  requirements 
contained  in  $  §  870.12(c],  870.15  (b]  and 
(c),  and  870.16  (a)  and  (d)  were  approved 
by  OMB  under  44  U.S.C.  3507  and 
assigned  clearance  number  1029-0063. 


Section  870.11  (Applicability).  Three 
revisions  were  made  to  S  870.11.  In 
S  870.11(b),  the  term:  "surface  mining" 
has  been  changed  to  "surface  coal 
mining  operations"  to  clarify  that  both 
surface  and  underground  operations  are 
affected  In  S  S70.11(d],  OSM 
established  a  definite  timeframe  for 
"extraction  of  coal  incidental  to  the 
extraction  of  other  minerals."  Two 
commenters  questioned  OEM's  authority 
to  add  the  phrase,  "in  any  twelve 
consecutive  calendar  months."  since 
Section  701(28)  of  the  Act  does  not 
include  a  specific  timeframe.  However, 
OSM  believes  that  the  proposed 
language  is  necessary  and  proper  and 
within  the  Secretary's  authority  to 
"*  *  *  do  all  things  necessary  or 
expedient,  including  promulgation  of 
rules  and  regulations,  to  implement  the 
provisions  of  this  title."  (Section  412(a) 
of  the  Act).  If  no  timeframe  is  specified, 
incidental  production  would  be  subject 
to  quarterly  determinations  of 
applicability,  because  production 
reports  and  fee  payments  are  due 
quarterly,  even  though  the  extraction  of 
coal  over  a  longer  period  (e.g..  1  year  or 
the  life  of  the  project)  did  not  exceed 
16%  percent  of  the  mineral  tonnage 
removed.  Moreover,  the  twelve 
consecutive  calendar  months  is 
consistent  with  the  250-ton  limitation 
included  in  the  statutory  definition  of 
operator  in  Section  701(13)  of  the  Act 
TTierefore,  the  twelve-month  timeframe 
in  §  870.11(d)  is  retained  in  the  final 
regulatioiL 

The  third  change  to  §  870.11  is  the 
addition  of  S  870.11(e),  which 
incorporates  in  the  rules  of  Part  870  the 
statutory  exemption  from  fee  liability 
contained  in  Section  701(13]  of  the  Act 
(definition  of  "operator").  One 
commenter  suggested  that  this  new 
paragraph  specify  extraction  by  a 
"person,  partnership,  or  corporation." 
OSM  beheves  that  such  an  addition  is 
urmecessary  since  identical  language  is 
included  in  the  S  870.5  definition  of 
operator.  The  exceptions  listed  in 
5  870.11  relate  to  "operations"  and  not 
individuals,  partnerships,  or 
corporations. 

In  addition,  six  commenters 
recommended  other  revisions  to  existing 
§  870.11.  One  commenter  suggested  two 
editorial  changes  to  clarify  the 
introductory  language,  both  of  which 
have  been  incorporated  in  the  final 
rules.  The  word  "part"  has  been 
substituted  for  "chapter,"  and  the  lead 
sentence  in  §  870.11  has  been  revised  to 
read:  "Hie  regulations  in  this  part  apply 
to  all  surface  and  underground  coal 
mining  operations  except  *  *  *"  to 
clarify  that  Part  870  applies  to 


under^ground  as  well  as  surface  coal 
mining  operation*. 

Two  commenters  proposed  a  new 
S  870.11(f)  that  would  exempt 
reclamation  operations  from  fee 
liabilify.  OSM  cannot  accept  the 
proposal  for  the  same  reasons  outlined 
in  the  above  discussion  of  comments 
relating  to  the  definitions  of  "operator" 
and  "reclaimed  coaL"  Two  commenters 
recommended  that  language  be  added  to 
§  870.11(c)  to  specifically  exempt 
govemment-fiiianced  abandoned  mine 
land  projects  from  fee  liability.  Both 
commenters  maintained  that  all 
proceeds  from  the  sale  of  coal  recovered 
as  part  of  an  approved  reclamation 
project  should  be  used  to  partially  offset 
project  costs.  As  discussed  in  the 
preamble  of  the  proposed  rules, 
appUcation  of  fee  liabilify  to  individual 
projects  "•  •  •  may  or  may  not  be 
appropriate."  The  determination  of 
applicabilify  of  Part  870  to  an  individual 
project  will  be  made  in  light  of  existing 
or  revised  rules  for  Part  707.  These  Title 
V  rules  are  mandated  by  Section  528(3) 
of  the  Act  Pending  clarification  of  Part 
707,  OSM  retains  the  current  language  in 
S  870.11(c). 

One  commenter  recommended  that 
the  word  "or"  be  substituted  for  die 
word  "and"  at  die  end  of  {  87ail(d)  to 
make  clear  that  any  of  the  five 
conditions  in  i  870.11  would  exempt 
affected  operations  from  fee  liabilify. 
However,  the  word  "and"  is  properly 
used  since  the  introductory  language 
clearly  indicates  that  separate  and 
distinct  exceptions,  not  interrelated 
conditions,  are  listed. 

Section  870.12  (Reclamation  fee).  In 
order  to  clarify  the  point  in  time  o^fee 
determination,  as  well  as  the  value  and 
weight  parameters  for  calculating 
reclamation  fees,  OSM  added 
§  870.12(b)(1),  (2),  and  (3).  This  new 
language  restates  OSM  policy  in  effect 
since  initial  implementation  of  the  fee 
collection  program  in  December,  1977. 
Section  870.12(a)  has  been  deleted,  since 
it  applies  only  to  the  fourth  quarter  of 
1977.  Four  commenters  objected  to 
§  870.12(b)(3)  which  prohibits  die 
deduction  of  impurities,  including  water, 
from  the  weight  of  the  coal  unless 
physically  removed  prior  to  sale, 
transfer  of  ownership,  or  use.  These 
commenters  argued  that  the  clarifying 
language  should  allow  deductions  for 
moisture  content  in  excess  of  "inherent 
bed  moisture."  Two  of  these 
commenters  proposed  two  alternative 
approaches  for  implementing  their 
recommendation.  One  approach  was  the 
proposed  revision  to  the  definition  of 
"anthracite,  bituminous,  and 
subbituminous  coal,"  discussed  above. 
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The  second  altemmative  proposed  was 
preamble  language  stating  that  "only 
inherent  or  najhiral  bed  moisture  need 
be  included  iri  establishing  the  weight  of 
the  coal."  Such  language  is  contrary  to 
established  pglicy  and  the  intent  of  the 
clarifying  rule,  Both  the  existing  and 
proposed  rulei  require  that  fees  be  paid 
on  (tie  actual  weight  of  the  coal  sold.  No 
fees  are  paid  on  impurities  if  these 
impurities  are  physically  removed  prior 
to  sale.  If  moisture  deductions  were 
allowed,  audit  of  operator  records 
would  be  furtlier  complicated  and 
laboratory  analyses  required  to 
document  moisture  content.  Moreover, 
such  deductions  could  reduce  fee 
collections  by  many  millions  of  dollars 
over  the  IS-yeftr  life  of  the  Fund.  A  third 
approach  recopmiended  by  one  of  the 
above  commetiters  was  to  allow 
moisture  deductions  by  operators  in 
those  States  vyhere  similar  deductions 
are  allowed  f(jr  State  coal  severance  tax 
purposes.  At  present,  only  the  State  of 
Alabama  allows  such  a  deduction  and 
only  when  acoompanied  by  laboratory 
analysis.  OSM  believes  that  acceptance 
of  this  approach  would  be  inconsistent 
with  requirements  for  uniform 
application  of  Part  870  and  equitable 
treatment  of  all  operators.  Furthermore, 
given  the  wida  variety  of  State 
severance  tax^structures  and  the  lack  of 
any  legal  relationship  between  State 
taxes  and  Federal  reclamation  fees, 
OSM  believes  this  approach  could  result 
in  considerable  competition  among 
States  and  encourage  similar  proposals 
for  other  dedications  inconsistent  with 
the  objectivesiof  the  Abandoned  Mine 
Reclamation  Fund. 

Based  on  the  lack  of  clear  policy  and 
rules  concerning  the  deduction  of  excess 
moisture,  OS>il  has  included  the 
clarifying  language  as  proposed  in 
S  870.12[b)(l).  (2).  and  (3)  in  the  final 
rules. 

Section  870. 13  (Fee  computations). 
The  examples  in  existing  {  870.13  (a), 
(b).  (c),  and  (c|)  were  proposed  to  be 
moved  from  tie  regulations  to  the 
Federal  Register  preamble  to  these  rules. 
One  commenter  objected  to  moving 
these  examples  and  technical 
calculations  from  the  main  body  of  the 
rules  to  the  preamble.  The  commenter 
maintained  that  shifting  this 
explanatory  nateKial  fragments  what  is 
"currently  a  coherent,  compact 
regulatory  package."  However,  OSM 
believes  this  change  simplifies  the  rules 
and  properly  leparates  the  actual  rules 
from  exampl^  and  technical 
information.  Since  no  substantive 
changes  are  being  made  to  S  87ai3  and 
the  most  frequently  used  computations 
can  be  simply  expressed,  this  material  is 


being  included  here,  in  the 
supplementary  informatfon  section. 

Under  §  870.13(a)  on  surface  mining 
fees,  if  the  value  of  a  ton  of  coal  is  equal 
to  or  greater  than  $3.50  per  ton.  multiply 
the  number  of  tons  produced  in  the 
calendar  quarter  by  $0.35.  For  example, 
if  the  tonnage  is  1,000,  then  1.000 
tons  X  $0.35=  $350.  which  is  the  fee.  If 
the  value  of  a  ton  of  coal  is  less  than 
$3.50  per  ton.  multiply  the  value  of  a  ton 
of  coal  by  the  total  number  of  tons 
produced  in  the  calendar  quarter  by  0.1 
(or  10  percent).  For  example,  if  the  value 
of  a  ton  of  coal  is  $2  and  the  tonnage  is 
1.000.  then  $2x1.000  tons X 0.1  =$200. 
which  is  the  fee. 

Under  S  870.13(bl  on  underground 
mining  fees,  if  the  value  of  a  ton  of  coal 
is  equal  to  or  greater  than  $1.50  per  ton, 
multiply  the  number  of  tons  produced  in 
the  calendar  quarter  by  $0.15. 

For  example,  if  ftie  tonnage  is  1.000, 
then  1.000  tons  X  $0.15 =$150,  which  is 
the  fee.  If  the  value  of  a  ton  of  coal  is 
less  than  $1.50  per  ton.  multiply  the 
value  of  a  ton  of  coal  by  the  total 
number  of  tons  produced  in  the  calendar 
quarter  by  0.1  (or  10  percent).  For 
example,  if  the  value  of  a  ton  of  coal  is 
$1  and  the  tonnage  is  1.000.  then 
$1X1.000  tons  X  0.1 =$100.  which  is  the 
fee. 

Under  S  870.13(c)  on  surface 
underground  mining  fees  for  lignite  coal, 
if  the  value  of  a  ton  of  lignite  is  equal  to 
or  greater  than  $5  per  ton.  multiply  the 
number  of  tons  produced  in  a  calendar 
quarter  by  $0.10.  F6r  example,  if  the 
tonnage  is  1.000.  then  1.000 
tons  X  $0.10 =$100.  which  is  the  fee.  If 
the  value  of  a  ton  of  lignite  is  less  than 
$5  per  ton,  multiply  the  value  of  a  ton  of 
lignite  by  the  total  number  of  tons 
produced  in  the  calendar  quarter  by  0.02 
(or  2  percent).  For  example,  if  the  value 
of  a  ton  a  lignite  is  $4  and  the  tonnage  is 
1,000,  then  $4X1,000  tons X 0.02 =$80. 
which  is  the  fee. 

Under  §  870.13(d),  in  situ  coal  mining 
fees,  if  the  Btu  value  of  the  in  situ  coal  is 
determined  to  be  23  million  Btu's  per 
ton.  then  for  every  23  million  Btu's  of  gas 
produced  at  the  wellhead,  one  ton  of 
coal  will  be  deemed  produced  for  the 
purposes  of  this  part.  The  Btu  value  of  a 
ton  of  in-place  coal  shall  be  determined 
by  analyses,  certified  by  an  independent 
laboratory,  of  the  coal  seam  that  is 
affected  for  potential  Btu  value  of  a  ton 
of  in-place  coal.  For  anthracite, 
bituminous,  and  subbituminous  coal  the 
fee  shall  be  computed  as  follows: 
F=(G/C)X  VI.  For  lignite  coal  the  fee 

shall  be  computed  as  follows:  F=(G/ 

L)xV2.  Where: 
F= Reclamation  fee. 
C= Million  Btu's  per  ton  of  coal  in  place. 


L= Million  Btu's  per  ton  of  Kgnite  in 

place. 
G  =  Gas  produced  at  the  wellhead  in 

million  Bto's. 
Vl  =  $0.15/ton  equivalent;  or  if  the  value 

of  a  ton  of  coal  equivalent  is  less  than 

$1.50.  multiply  the  vahie  by  0.1  and 

substitute  the  result  for  VI.  in  the 

appropriate  formula. 
V2=$0.10/ton  equivalent,  or  if  the  vahie 

of  a  ton  of  lignite  equivalent  is  less 

than  $5.00,  multiply  the  value  by  0.02 

and  substitute  the  result  for  V2  in  the 

appropriate  formula. 

Section  870. 15  (Reclamation  fee 
payment).  This  section  was  changed  to 
delete  existing^  §  870.15(b)  which  dealt 
with  the  fourth  quarter  of  1977.  Existing 
§  870.15(c)  was  redesignated  S  870.15(b) 
in  the  final  rules  and  revised  to  reflect 
new  form  numbers  in  current  use  (OSM- 
1  and  OSM-IA). 

OSM  had  proposed  revising  in 
proposed  S  870.15  the  interest  rate  on 
delinquent  payments  to  equal  the 
adjusted  prime  rate  (as  determined  by 
the  Federal  Reserve)  for  the  month  of 
September.  According  to  the  proposed 
formula,  the  current  rate  would  be 
increased  from  12  percent  to  20  percent 
from  the  effective  date  of  these  rules 
until  February  1, 1983.  Four  commenters 
objected  to  the  higher  interest  rates  and 
two  commenters  questioned  OSM's 
authority  to  exceed  the  current  Treasury 
rate.  Although  OSM  had  planned  to  seek 
Treasury  approval  for  the  higher  rate, 
recent  discussions  with  Treasury 
Departmental  officials  indicate  that  their 
policy  no  longer  includes  exceptions  to 
the  government-wide  rate  established 
for  overdue  accounts.  Therefore,  OSM 
has  withdrawn  the  planned  increase 
and  will  retain  the  12  percent  interest 
rate  specified  in  the  existing  rules. 

A  new  §  870.15(e)  was  proposed  to 
require  operators  to  submit  "negative" 
reports  for  calendar  queirters  where  no 
fee  liability  «xist8.  Two  commenters 
objected  to  |his  reporting  requirement 
and  questioned  OSM's  authority  to 
require  reports  by  operators  with  no  fee 
liability.  Section  412(a)  of  the  Act 
authorizes  the  Secretary  to  "do  all 
things  necessary  or  expedient,  including 
the  promulgation  of  rules  and 
regulations,  to  implement  and 
administer  the  provisions  of  this  title." 
Section  402(c)  of  the  Act  makes  it 
mandatory  for  all  coal  mine  operators  to 
submit  a  statement  of  the  amount  and 
type  of  coal  produced  and  the  method  of 
coal  removal,  together  with  the 
reclamation  fees  payable  to  the 
Secretary  for  each  calendar  quarter.  The 
statutory  definition  of  "cqwrator" 
(Section  701(13))  refers  to  "any  person, 
partnership,  or  corporation  *  *  *  who 
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removes  or  intends  to  remove  more  than 
two  hundred  and  fifty  tons  of  coal  from 
the  earth  *  *  *  within  twelve 
consecutive  calendar  months  in  any  one 
location."  A  reasonable  interpretation  of 
the  reporting  requirement  (which 
extends  to  those  who  merely  "intend"  to 
remove)  would  encompass  production 
possibilities  from  zero  tonnage  upward. 
It  should  be  noted  the  Section  402(d)  of 
the  Act  provides  for  criminal  penalties 
for  failure  to  file  and  fraudulent 
reporting  by  operators. 

With  respect  to  the  reporting  burden 
imposed,  it  should  be  noted  that,  at  the 
end  of  each  calendar  quarter,  OSM 
mails  to  each  operator  (believed  to  be 
actively  producing)  a  preprinted  Form 
OSM-1.  Of  approximately  8.000  forms 
mailed,  as  many  as  one-half  are  not 
returned.  OSM  must  currently  verify 
nonproduction  of  these  operators.  While 
foUoivup  compliance  checks  verify  zero 
production  in  most  cases,  approximately 
one-fourth  of  the  "nonrespondents"  are 
active  operators  and  should  have 
reported  and  paid  fees  on  tonnage 
produced.  Positive  reporting,  or 
affirmative  reports  of  nonproduction, 
will  reduce  the  need  for  followup 
compliance  investigations  and  serve  as 
the  basis  for  collection  and  enforcement 
actions,  when  necessary.  In  order  to 
further  clarify  the  intent  of  this  change, 
§  870.15(e)  has  been  deleted  and  the 
language  added  to  §  870.15(b)  to  require 
operators  who  receive  Forms  OSM-1  or 
lA  to  report  production,  including  zero 
tons. 

Section  870.16  (Production  records). 
No  changes  were  proposed  to  this 
section.  However,  three  commenters 
objected  to  the  §  870.16(d)  requirement 
that  operators  "maintain  books  and 
records  for  a  period  of  6  years  from  the 
end  of  the  calendar  quarter  in  which  the 
fee  was  due."  Actual  truck  receipts  or 
weight  tickets  need  not  be  kept  for  the 
full  term,  but  normal  business  records, 
which  include  the  information  required 
by  §  870.16(a){lH4).  must  be  retained 
for  six  years  in  conformity  with  the 
Federal  statute  of  limitations  applicable 
to  enforcement  actions. 

Section  87ai7  (Compliance 
authority).  This  new  section  was  added 
in  the  proposed  rules  to  provide 
authority  for  examination  of  buyers' 
records  of  any  first  sale  or  transfer  of 
ownership  between  operators  or  to  othefr 
purchasers  of  coal.  One  commenter      ^ 
supported  this  change  and  one 
commenter  objected.  The  commenter 
who  opposed  this  section  argued  that 
OSM  has  no  statutory  authority  to 
exanun«  records  of  a  "second  party" 
involved  in  the  sale  of  coal.  OSM 
maintains  that  Section  412(a)  of  the  Act 


provides  the  Secretary  with  sufficient 
authority  to  promulgate  rules  "necessary 
and  expedient"  to  administer  the 
provisions  of  Title  IV.  Since  sales 
records  maintained  by  the  operator 
serve  as  the  primary  basis  for 
production  reports  and  determination  of 
fee  liability,  purchasers,  records 
represent  an  important  secondary 
source  of  verification  of  the  number  and 
amounts  of  coal-sale  transactions.  Since 
virtually  all  coal  sold  is  subject  to  the 
reclamation  fee,  lack  of  authority  to 
review  purchasers'  records  (including 
those  maintained  by  coal  tipples)  would 
greatly  impede  comphance 
investigations  and  audit  activities  of  fee  ' 
compliance  officers.  Accordingly,  this 
requirement  remains  imchanged  in  the 
final  rules. 

Part  872 — Abandoned'Mine  RecIamatioD 
Funds 

The  U.S.  Department  of  the  Treasury 
established  an  account  on  its  books  in 
accordance  with  Section  401(a)  of  the 
Act  and  Treasury's  rules  for  a  fund  of 
this  type. 

Moneys  fit)m  the  fund  are  available 
for  the  purposes  of  Title  IV  only  when 
appropriated  therefore  and  such 
appropriations  are  to  be  made  without 
fiscal  year  limitations. 

One  commenter  sugges'ted  that  less 
restrictive  use  of  Title  IV  mine 
reclamation  funds  in  the  Commonwealth 
of  Pennsylvania  would  bring  about  the 
use  of  idle  forfeited  bond  account 
moneys.  It  was  suggested  that  these 
funds  could  be  used  to  perform 
reclamation  where  it  would  otherwise 
not  be  undertaken  because  of 
insufficient  funds.  OSM's  response  is 
that  Section  404  of  the  Act  states  clearly 
that  lands  and  water  eligible  for 
reclamation  are  those  abandoned  or  left 
in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  responsibility 
under  State  or  other  Federal  Laws. 
Accordingly,  no  changes  have  been 
made.  For  further  discussion  on 
eligibility,  the  reader  is  referred  to  the 
preamble  discussion  in  §  870.5  on  the 
definition  of  "left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition." 

One  commenter  suggested  that  the 
Abandoned  Mine  Reclamation  Fund 
should  be  administered  as  a  "trust  fund" 
in^ccordance  with  applicable  standards 
regarding  the  recovery  of  delinquent 
payments  and  the  earning  of  interest  on 
unspent  portions  of  the  fund.  OSM's 
response  is  that  a  determination  has 
been  made  by  the  Department  of 
Treasury  that  the  Abandoned  Mine 
Reclamation  Fund  is  a  special  fund 
under  Treasury  rules.  The  Department  of 


Treasury  does  not  pay  interest  on 
S{>ecial  accounts  unless  specific 
legislation  requires  it.  OSM  has  retained 
the  proposed  language  unchanged  in  the 
final  rule. 

The  following  explanation  of  die  fund 
management  process  is  included  to  aid 
understanding  to  the  purpose  of  Part 
870.  The  U.S.  Bureau  of  Mines'^OM) 
Finance  Branch  in  Denver,  Colo.,  is 
currently  OSM's  agent  for  the  collection 
of  fund  revenues.  BOM,  through  a 
reimbursable  agreement  with  OSM.  is 
^sponsible  for  providing  accounting 
.   9nd  automatic  data  processing  services 
f  to  implement  and  maintain  a 
.    reclamation  fee  collecting  system.  These 
services  include  (1)  collecting  and 
depositing  reclamation  fees  into  a 
depository.  (2)  providing  an  automated 
information  system  for  fee  payments, 
delinquencies,  and  program 
management,  and  (3)  reconciling 
procedures  to  make  axmual  allocations 
of  collections  for  appropriation  and  use 
by  States  and  Indian  tribes  under 
approved  reclamation  programs. 

Fund  revenues  are  derived  from 
reclamation  fees  on  each  ton  of  coal 
produced  and  from  late  payment  interest 
charges,  sales  of  acquired  lands,  and 
donations.  The  fees  and  interest  charges 
are  paid  by  coal  mine  operators  and 
submitted  with  production  and 
reclamation  fee  reports  for  payment 
identification  and  credit  to  OSM's  Fee 
Collection  and  Assessment  Unit 

Funds  collected  are  contolled  by 
deposit  tickets  (prepared  by  the 
collection  officer),  debit  vouchers  issued 
by  the  Federal  depository  for 
uncollected  checks,  and  refund 
schedules  for  overpayment  (prepared  by 
the  Bureau  of  Mines  Finance  Branch). 
These  transactions  are  identified  by 
mine  operators  as  well  as  by  mine  and 
geographic  location.  Data  from  OSM 
approved  forms  OSM  1  or  1-A 
submitted  by  mine  operators  with  their 
payment  are  coded  and  stored  in  OSM's 
ADP  system  for  compliance  and 
disbursement  purposes.  Net  collections 
(per  deposit  tickets,  debit  vouchers,  and 
refund  schedules)  are  reconciled  on  a    • 
monthly  basis  with  the  amounts 
reported  by  mine  operators  on  OSM's 
approved  forms. 

All  accounts  are  closed  at  the  end  of 
business  each  September  30.  the  final  •" 
day  of  the  Federal  fiscal  year  (FY).  The 
System  is  reconciled  emd  collections  are 
identified  by  State  and  Indian  lands. 
Fifty  percent  of  the  FY  collection  is 
reserved  for  use  by  States  and  Indian 
tribes  to  carry  out  approved  reclamation 
programs.  The  remainder  may  be 
expended  by  the  Secretary  of  the 
Interior  through  the  Director.  OSM.  to 
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meet  the  objectives  of  Title  IV.  Any 
errors  found  in  i  rior  year  allocations  are 
corrected  in  curi  ent  allocations.  This 
financial  inform;  ition  provides  one  of 
the  bases  for  bu  Iget  requests  to  support 
Title  IV  progami . 

One  comment  ;r  sugested  a  revision  in 
proposed  Part  8;  2  to  clarify  to  the  public 
that  abandoned  mine  reclamation  funds 
may  also  be  exp  ended  through  RAMP 
by  the  Secretary  of  Agriculture.  OSM 
considered  this  evision  unnecessary  on 
the  basis  that  S<  ction  401  of  the  Act 
clearly  defines  t  le  transfer  of  funds  by 
the  Secretary  of  the  Interior  to  the 
Secretary  of  Agi  iculture. 

The  part  has  1  een  considerably 
shortened  by  de  eting  in  their  entirety 
§  872.2  (Objectives)  and  §  872.4 
(Responsibilitiei ),  moving  §  872.5 
(Definitions)  to  >art  870  of  this  chapter, 
and  combining  l§  872.12  and  872.13 
[State  and  Indim  Abandoned  Mine 
Reclamation  Funds)  into  one  section.  A 
major  change  ta  the  existing  rules  is  a 
new  §  872.11{b)l2)(ii)  that  provides 
?-Srate»  with  a  ccmimitment  by  OSM  that 
will  ^ford  Statds  every  opportunity  to 
use  ^located  moneys. 

Section  872.1  jfScope).  This  section  has 
been  changed  to  reflect  the  deletions  of 
unnecessary  language. 

Section  872.2  (Objectives).  This 
section  has  bee  i  deleted  in  the  final 
rules  since  the  i  ^ct  provides  an 
overview  of  the  Abandoned  Mine  Land 
Reclamation  Program,  and  the  detailed 
procedures  relative  to  management  of 
program  funds  i  ire  covered  in  the  final 
rules. 

Section  872.4  (Responsibilities).  This 
section  has  bee  i  deleted  in  the  final  rule 
due  to  OSM's  reorganization.  Three 
commenters  suggested  that  OSM  publish 
information  on  'unctions  and 
responsibilities  as  part  of  the  final  rules. 
OSM  will  cons  der  amending  rules  in  the 
future  if  there  i  i  a  need  for  the 
information. 

Section  872.5  (Definitions). 
Definitions  weie  moved  to  Part  870  of 
this  chapter  in  the  July  17. 1981,  draft  of 
the  proposed  r  lies  to  provide  easy 
reference  for  a  1  definitions  of 
Subchapter  R  c  f  this  chapter.  The 
definitions  remain  in  Part  870  in  the  final 
rules. 

Section  872.:  0  (Information 
Collection).  Th  e  information  required  by 
Part  872  is  beii  ig  collected  to  meet  the 
mandate  of  Se^  itions  401  and  402  of  the 
Act.  which  requires  the  Secretary  to 
establish  an  A  jandoned  Mine 
Reclamation  F  ind  and  a  reclamation  fee 
on  coal  mining  operations.  The 
obligation  to  r  ispond  is  mandatory.  The 
information  collection  requirements 
contained  in  §  872.11  (b)(2)  and  (b)(3) 
were  approve<  by  OMB  under  44  U.S.C. 


3507  and  assigned  clearance  number 
1029-0054. 

Section  8'^2.11  (Abandoned  Mine 
Reclamation  Fund).  Two  commenters 
suggested  that  OSM  seek  congressional 
action  to  have  the  Abandoned  Mine 
Reclamation  Fund  placed  in  an  interest- 
bearing  account  or  fund  rather  than  a 
"special  account."  OSM  will  take  this 
suggestion  under  advisement.  Except  for 
the  deletion  of  the  reference  to  Part  882 
of  this  chapter.  §  872.11  (a)  and  (b)(1) 
remain  the  same  in  the  final  rules. 

Section  872.11(b)(1)  remains  the  same. 
A  new  paragraph  (ii)  has  been  added  to 
existing  §  872.11(b)  (2)  and  (3).  This 
addition  is  the  result  of  the  following 
activities: 

The  Interstate  Mining  Compact 
Commission  (IMCC).  on  behalf  of 
member  States,  petitioned  the  Director, 
Office  of  Surface  Mining  (OSM)  to 
initiate  rulemaking  procedures  that 
would  amend  §  872.11(b)  to  preserve 
States"  1978  and  1979  reclamation  fee 
allocations  for  an  additional  3  years. 
This  amendment  would  prevent  the 
Director,  OSM.  from  using  these  funds 
during  this  period,  while  guaranteeing 
their  availability  for  States'  use  under 
approved  reclamation  programs.  The 
existing  rule  allows  the  Directors  to  use 
States'  allocations  if  they  have  not  been 
granted  within  3  years  after  allocation. 
OSM  believes  that  the  proposed 
amendment  might  contravene  the  intent 
of  Congress  as  set  forth  in  section 
402(g)(2)  of  the  Act.  This  section     . 
provides  the  Secretary  with 
discretionary  authority  to  utilize  in  any 
section  of  the  country  funds  allocated  to 
the  States  but  not  expended  within  3 
years.  Recognizing  the  merits  of  the 
petition,  however.  OSM  modified  the 
draft  of  the  proposed  rules  to  satisfy  the 
States'  concerns  without  jeopardizing 
the  Secretary's  authority  by  adding  a 
new  paragraph  (ii)  under  §  872.11(b)  (2) 
and  (3)  to  provide  that  funds  not 
expended  in  three  years  will  not  be 
withdrawn  from  the  State/Tribe  if  the 
State/Tribe  has  made  reasonable  efforts 
to  expend  the  funds  but  was  unable  to 
do  so  because  of  unavoidable  delays  in 
program  approval. 

Twelve  commenters  requested  that 
OSM  modify  the  proposed  rules  to 
insure  that  the  States  are  able  to  obtain 
allocated  State  funds  when  there  have 
been  unavoidable  program  delays  and 
grants  have  not  been  made  for  the  full 
amount  of  funds  allocated  to  the  States. 
OSM's  response  is  that  it  cannot  through 
the  rulemaking  process  change  the 
statutory  authority  provided  to  the 
Secretary  in  Section  402(g)(2)  of  the  Act. 
Therefore,  the  substance  of 
I  872.11(b)(2)  of  the  proposed  rules  is 
retained  unchanged  in  the  final  rules.  It 


should  be  emphasized,  however,  that  the 
Secretary  may  choose  not  to  exercise 
this  authority. 

One  comnienter  stated  that  the 
language  proposed  in  §  872.11(b)(2)(ii) 
was  unnecessary,  burdensome,  and 
duplicative  and  recommended  that  the 
following  clause  be  added: 

"(ii)  That  failure  to  expend  is  a  result 
of  avoidable  delays  in  conducting 
approved  reclamation  activities; 
provided  that  unavoidable  delays  in 
program  approval  shall  not  be 
considered  avoidable  delay." 

OSM's  response  is  that  it  has  retained 
the  substance  of  the  proposed  language 
in  the  final  rules  on  the  basis  that  this 
language  clearly  defines  the  conditions 
under  which  OSM  will  not  withdraw 
granted  funds  and  does  so  without 
jeopardizing  the  Secretary's  authority. 

Section  872.11(b)(3).  The  term  "Indian 
lands"  was  changed  in  error  to  "Indian 
reservation"  in  earlier  drafts.  This  error 
was  corrected  in  these  rules.  One 
commenter  suggested  that  use  of  "Indian 
lands"  instead  of  "Indian  reservation"  is 
not  accurate.  See  the  preamble  to  Part 
j  888  for  a  discussion  of  use  of  "Indian 
;  lands"  as  opposed  to  "Indian 
,  reservations".  OSM  has  decided  to 
continue  to  use  the  term  "Indian  lands" 
since  Congress  has  not  decided  the 
question  of  the  jurisdictional  status  of 
Indian  lands  outside  the  exterior 
boundaries  of  the  Indian  reservations, 
and  because  section  710  of  the  Act  uses 
the  term  "Indian  lands"  in  discussing 
the  jurisdictional  question. 

Section  872.11(b)(5).  Paragraph  (b)(5) 
has  been  changed  in  the  proposed  rules 
to  reference  the  applicable  statutory 
provisions  rather  than  cite  specific  uses. 
One  commenter  requested  revision  of 
the  rules  to  clearly  specify  how  the 
"Federal  share"  funds  are  to  be  used 
and  to  maintain  complete  disclosure  and 
accountabihty  for  such  expenditures. 
OSM's  response  is  that  it  recognizes  that 
the  changing  character  of  the  AMLR 
program  resulting  from  State  assumption 
of  AMLR  responsibilities,  together  with 
Congressionally  requested  reductions  in 
the  number  of  AMLR  delivery 
mechanisms,  has  resulted  in  a  need  to 
clarify  policy.  These  policies  and 
procedures  which  provide  for  the  use  of 
"Federal  share"  moneys  will  be 
developed.  OSM  anticipates  developing 
and  publishing  new  policy  statements 
before  the  end  of  1982.  Accordingly,  no 
change  has  been  made  in  the  final  rule. 

One  commenter  suggested  that  the 
language  used  in  proposed  J  872.11(b)(5) 
would  allow  the  Director  to  recommit 
funds  withdrawn  from  the  State  back  to 
that  State  to  expend  under  Section 
401(c)(8)  of  the  Act  and  that  this  is 
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cleariy  not  the  intent  of  Section 
402(g)(2).  This  commenter  suggested  that 
the  language  should  be  amended  to 
avoid  potentially  endless  cycling  of 
funds  back  into  State  allocations.  OSM 
has  retained  unchanged  the  language  of 
the  proposed  rule  in  the  final  rules 
because,  in  OSM's  view  Section 
402(g)(3)  of  the  Act  allows  the  Secretary 
to  expend  discretionary  moneys  on 
speciRc  reclamation  projects  which  are 
considered  the  best  means  of 
accomplishing  the  objectives  of  the  Act. 
The  Secretary  could  decide  on  a  case- 
by-case  basis,  regarding  the  propriety  of 
disbursements  to  a  particular  State  to 
accomplish  the  purposes  of  the  Act.  No 
endless  cycling  of  funds  would  occur. 
One  commenter  stated  that  the  best 
means  for  reclaiming  land  in  the  State  of 
Illinois  is  through  the  State  program  and 
that  this  significant  determination 
should  be  published  for  pubUc  comment. 
OSM's  response  is  that  this 
determination  will  be  considered  by  the 
Secretary  in  making  decisions  regarding 
where  and  how  discretionary  funds  can 
be  best  utilized. 

One  commenter  suggested  that 
proposed  §  872.11(b)(2)(ii)  leaves  too 
much  discretion  because  "reasonable 
effort"  and  "unavoidable  delay"  are  left 
open  for  interpretation.  OSM's  response 
is  that  the  broad  range  of  possible 
efforts  and  possible  delays  which  may 
be  experienced  among  the  States  and 
Indian  tribes  requires  individual 
analysis  by  OSM  based  on  a  careful 
review  of  the  facts.  For  this  reason,  the 
proposed  language  has  been  retained 
unchanged  in  the  final  rule. 

Section  872.11fc).  One  commenter 
suggested  that  the  use  of  fund  moneys 
should  be  clearly  defined  in  the  rules  as 
follows:  "(c)  Moneys  deposited  in  the 
State  Fund  shall  be  used  to  carry  out  the 
reclamation  plan  approved  under  30 
CFR  Part  884."  OSM  agrees  and  has 
made  the  suggested  change  for 
clarification.  OSM  has  expressed  the 
intent  of  the  suggested  language  as 
follows  in  the  final  rule:  "(c)  Money 
deposited  in  State  or  Indian  Abandoned 
Mine  Reclamation  Funds  shall  be  used 
to  carry  out  the  reclamation  plan 
approved  under  30  CFR  Part  884  and 
projects  approved  under  Part  888." 

Sections  872.12  and  872.13  (State  and 
Indian  Abandoned  Mine  Funds).  These 
sections  were  combined  in  the  proposed 
rules  into  §  872.12  to  eliminate 
duplication.  Also,  extraneous  language 
was  deleted.  No  changes  have  been 
made  in  the  final  rule. 

One  commenter  suggested  deleting  the 
requirement  in  proposed  S  872.12(a)  to 
manage  funds  in  accordance  with  OMB 
Circular  A-102.  OSM's  response  is  that 
the  Circular  A-102  was  required  by  the 


Intergovernmental  Cooperation  Act  of 
1968  (82  StaL  1101)  and  has  therefore 
been  retained  in  the  final  rules. 

Part  874 — General  Reclamatioa 
Requirements 

Part  874  sets  forth  requirements 
relating  to  project  eligibility  and 
reclamation  objectives  and  standards 
that  are  appUcable  to  the  federal 
government's  direct  reclamation 
activities.  All  references  to  State  and 
Indian  reclamation  programs  have  been 
deleted  from  Part  874  in  the  final  rules 
because  Title  IV  of  the  Act  clearly  sets 
forth  the  reclamation  requirements 
binding  on  these  programs. 

Section  874.1  (Scope).  One  commenter 
noted  that  proposed  S  874.1  incorrectly 
indicates  that  Part  874  establishes 
requirements  for  project  selection  and 
evaluation  standards  which  the 
proposed  rules  deleted.  OSM  agrees  that 
it  inadvertently  retained  the  reference  to 
project  selection  and  evaluation 
standards  in  the  proposed  rules.  Section 
874.1  has  accordingly  been  modified  in 
the  final  rules  to  indicate  that  the  scope 
of  Part  874  is  establishing  land  and 
water  eligibihty  requirements  and 
reclamation  objectives  and  priorities. 

Section  874.11  (Applicability)  was 
modified  in  the  proposed  rules  to  limit 
Part  874  to  those  programs  administered 
by  OSM  or  as  part  of  the  Rural 
Abandoned  Mine  Program  (RAMP).  One 
commenter  found  the  language  of 
proposed  5  874.11  to  be  "somewhat 
conJPusing"  and  requested  that  a 
statement  be  added  that  specifically 
excludes  the  States  from  the  purview  of 
Part  874.  OSM  does  not  agree  since  all 
of  the  parts  that  constitute  Subchapter  R 
and  their  respective  preambles  have 
applicability  sections  that  indicate  what 
programs  are  specifically  covered  by 
each  part. 

Two  conunenters  opposed  the 
deletion  of  the  State/Indian  AMLR 
programs  for  proposed  §  874.11  for 
different  reasons.  The  first  commenter 
i^idicated  that  Paft  874  must  apply  to  the 
States  because  the  eligibihty  restrictions 
set  out  in  existing  §  874.12  apply  to  State 
and  Indian  programs  since  they  arise 
under  Section  404  of  the  Act"  The 
Secretary  is  charged  by  Section  201 
(c)(2)  of  the  Act  with  promulgating 
regulations  to  carry  out  the  provisions  of 
the  Act  and  "the^ate  program 
eligibility  regulations  must  be  consistent 
with  those  in  Section  404  in  order  to  be 
approvable  under  Section  405(d)."  This 
commenter  contends  that  it  is 
"insufficient  response  by  OSM  to  state 
that  since  the  Act  requires  it,  OSM  need 
not  repeat  it  in  regulations."  This 
commenter  additionally  believes  that 
the  Secretary  has  a  "responsibility  to 


interpret  the  congressional  mandate,  to 
implement  rather  than  echo,  and  to 
enforce  the  Act.  including  establishing 
criteria  for  State  programs."  This 
commenter  concluded  by  requesting  that 
it  should  be  specified  in  this  rule  that  the 
State  programs  must  restrict  lands  and 
water  eligible  "consistent  with  §  874.12 
and  Section  404  of  the  Act  OSM 
disagrees  that  the  State/Indian 
programs  must  be  included  in  Part  874 
because  Section  404  of  the  Act  is  a  clear 
mandate  that  does  not  need 
interpretation  or  repetition.  One  of  the 
main  objectives  of  this  revision  to 
Subchapter  R  is  to  eliminate  duplication. 

It  is  unnecessary  to  include  the 
language  of  the  Act  in  these  rules.  It  is 
clear  that  State/Indian  reclamation 
programs  and  grants  caimot  be 
approved  by  OSM  unless  AMLR 
projects  meet  the  eligibility 
requirements  of  Section  404  of  the  Act 

The  second  commenter  opposed  the 
deletion  of  the  State/Indian  AMLR 
programs  irom  proposed  Part  874 
because  the  "purpose  of  Part  874  was  to 
provide  uniform  reclamation  standards 
and  objectives."  The  result  of  the 
deletion  will  be  "a  Federal  standard  and 
29  State  standards  with  a  wide  range  in 
quality  of  completed  reclamation."  This 
commenter  also  believes  that  if  States 
and  Indian  tribes  are  allowed  to  develop 
their  own  standards,  an  area  reclaimed 
under  one  program  could  be  eligible  for 
reclamation  under  a  program  with 
higher  standards. 

OSM  does  not  agree  with  the 
commenter  because  it  must  implement 
the  intent  of  Congress  which  requires 
that  the  State/Indian  tribes  that  meet 
and  maintain  the  standards  of  Title  IV 
of  the  Act  be  given  primary 
responsibility  in  administering  the 
abandoned  mine  land  reclamation 
program  for  their  jurisdiction.  OSM, 
under  Section  405(i)  of  the  Act  is 
charged  with  monitoring  the  progress 
and  quality  of  the  State/Indian 
reclamation  programs  and  will  ensure, 
through  its  oversight  pohcy,  that  the 
State/Indian  reclamation  programs  meet 
the  objectives  and  standards  of  Title  IV 
of  the  Act  Although  the  reclamation 
standards  in  existing  Part  874  were 
deleted  in  the  final  rules  and  OSM 
recognizes  that  the  quahty  of 
reclamation  programs  may  now  vary 
somewhat  OSM  beUeves  that  giving  the 
States  primacy  is  consistent  with  the 
intent  of  Congress  and  will  still  result  in 
an  orderly  reclamation  effort  of 
abandoned  mine  lands  without 
duplicaton  of  effort.  Ilie  States  «vtll 
have  primary  authority  for  establishing 
priorities  and  Federal  projects  %vill  only 
be  undertaken  after  consideration  of 
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those  priorities  a|nd  negotiations  with 
the  States.  Based  on  such  factors,  OSM 
beUeves  that  there  will  be  no  overlap  of 
programs  or  duplication  of  effort. 

iTiis  commentir  also  requested  that,  if 
the  recommendation  to  not  delete  the 
States/Tribes  from  the  purview  of  Part 
874  is  rejected.  OSM  delete  the  RAMP 
program  from  proposed  Part  874.  The 
reason  given  is  that  Section  406  of  the 
Act  has  "considarably  more  detailed 
requirements  for  the  RAMP  program 
than  are  hsted  in  Part  874,"  and.  as 
stated  in  Section  406  of  the  Act  and 
existing  §  872.1(0),  the  "regulations  for 
implementation  of  the  Rural  Lands         ^' 
Reclamation  Program  are  the 
responsibility  of  jthe  Secretary  of 
Agriculture."  Moreover,  this  commenter 
contends  that  evjerything  contained  in 
proposed  Part  874  is  already 
incorporated  in  fce  RAMP  rules  and 
program  and.  therefore,  if  the  States/ 
Tribes  are  deleted.  Part  874  is  only 
needed  for  OSMfs  reclamation  program. 

OSM  disagrees  with  the  commenter 
because  it  considers  Part  874  to  be 
applicable  to  RAMP  since  Section  406  of 
the  Act  does  noti  exclude  RAMP  from 
the  provisions  of.  Title  IV  or  these  rules. 
Accordingly,  no  change  has  been  made 
in  the  final  rulesl  Moreover.  RAMP  is  a 
Federal  reclamation  program  and  cannot 
be  excluded  fro^i  the  requirements  of 
Part  874  like  the  States/Tribes  to  which 
the  Secretary  can  give  primacy  under 
Section  405  of  the  Act. 

OSM  also  believes  that  there  should 
be  a  common  standard  for  the  Federal 
reclamation  programs  and  centralization 
of  program  priorities  to  avoid 
duplication  of  e^ort  and  waste  of 
limited  funds. 

RAMP  has  seyeral  features  that  set  it 
apart  from  othet]  Title  IV  reclamation 
programs,  such  is  cost  sharing  formulas, 
acreage  limitations,  contractual  land  use 
convenants.  Federal  lands  exclusion, 
and  low  priority  projects.  These  features 
make  RAMP  mo  -e  exclusive  and  less 
widely  applicab  e  than  the  other  Title  IV 
reclamation  programs. 

To  the  extent  That  priority  one  and 
two  projects  arei  identified  by  RAMP 
officials.  OSM  bielieves  that  such 
projects  should  pe  referred  to  the  States 
for  ranking  and  selection  among  ell 
other  eligible  prpjects  of  the  same 
priority  for  annijal  AMLR  grants.  This 
will  ensure  thatithe  limited  AMLR  funds 
are  utilized  in  tlje  most  cost  efficient  and 
timely  manner,  and  it  will  avoid 
duplication  of  effort  between  State  and 
Federal  prograifs.  In  addition,  it  is 
consistent  with  this  Administration's 
efforts  to  provide  the  States  with 
primary  responi  ibility  for  implementing 
and  adiministeri  ig  this  type  of  program. 
Finally,  it  will  a  low  RAMP  to  focus  its 


attention  on  accomplishing  the 
environmental  projects  (i.e.  erosion 
control  and  conservation  and 
development  of  soil  and  water 
resources]  set  out  in  Section  406  of  the 
Act. 

Existing  S  874.12  (Eligible  lands  and 
water)  has  been  modified  in  the 
proposed  rules  to  apply  only  to  eligible 
coal  land  and  water.  Two  commenters 
requested  that,  for  the  sake  of  increased 
clarity,  the  title  and  first  phrase  of  the 
^tion  should  have  the  word  "coal" 
i^erted  to  clearly  distinguish  this 
Section  from  noncoal  requirements. 
^OSM  agrees  and  has  inserted  the  word 
"coal"  into  S  874.12  of  the  final  rules. 

One  commenter  requested  that 
proposed  S  874.12  be  amended  to  make 
clear  the  "broad  scope  of  eligibility 
specified  in  Section  404  of  the  Act. 
including  consideration  of  fund  money 
for  facilities  necessary  to  maintain  an 
acceptable  level  of  reclamation."  Since 
the  language  and  intent  of  Section  404 
are  clear  and  OSM  wants  to  avoid 
duplication  of  the  words  of  the  Act  in 
these  rules,  it  has  decided  not  to  amend 
this  section  in  the  final  rules. 

Section  874.13  (Reclamation 
objectives  and  priorities)  was  modified 
in  the  proposed  rules  to  exclude  State 
and  Indian  reclamation  programs.  One 
commenter  requested  that  the  reference  _ 
to  the  "Final  Guidelines  for  Reclamation 
Programs  and  Projects."  be  deleted 
because  the  States  should  be  permitted 
to  establish  their  own  criteria  for 
reclamation  project  accomplishments. 
OSM's  response  is  that  Part  874  does  not 
apply  to  the  State/Tribal  reclamation 
programs  and  therefore  it  is  not 
necessary  to  delete  the  reference  to  the 
"Final  Guidelines." 

One  commenter  recommended  that 
proposed  9  874.13  be  amended  to 
include  the  following:  "That  one  of  the 
highest  priorities  of  the  coal  States  be  to 
utilize  every  method  available  to 
recover  incidental  coal  and,  in  every 
case  possible,  to  include  Priority  III 
highwalls  which  are  in  close  proximity 
to  Priority  I  and  II  sites  in  the  project 
parameters,  using  Extended  Depth 
Secondary  Recovery  techniques  to 
maximize  coal  recovery  and  minimize 
surface  disturbance."  OSM  cannot 
accept  this  request  since  it  would 
amount  to  an  endorsement  of  a  specific 
method  of  incidental  coal  recovery.  Such 
an  endorsement  is  beyond  the  OSM's 
responsibility. 

Section  874.14  (Reclamation  project 
""evaluation)  was  deleted  in  the  proposed 
rules  because  the  State  primacy 
provisions  of  Section  101(f)  and  Section 
405(d)  of  the  Act  give  States 
responsibility  for  project  evaluation 
under  approved  reclamations  programs. 


%. 


One  commenter  opposed  this  deletion 
because  the  Secretary  has  the 
responsibility  for  assuring  that  State 
programs  are  in  compliance  with 
Section  405(a)  of  the  Act.  The  Secretary 
is  obligated  to  monitor  the  State 
programs  under  Section  405  of  the  Act 
and  to  do  this  he  must  be  sure  that  the 
States  have  criteria  for  prioritizing 
reclamation  projects  consistent  with 
Section  403  of  the  Act.  This  commenter 
contends  that  "monitoring  after  the  fact" 
is  not  acceptable  under  Title  IV  of 
SMCRA.  It  is  OSM's  position  that  the 
State  primacy  provisions.  Section  101(b) 
and  Section  405(d)  of  the  Act.  give 
States  the  responsibility  for  project 
evaluation  under  approved  State 
reclamation  programs.  All  State 
programs  must,  therefore,  contain 
provisions  for  project  evaluation.  The 
Secretary  is  only  responsible  for 
monitoring,  under  Section  405(i)  of  the 
Act,  the  progress  and  quality  of  the 
State  programs  and  is.  therefore,  not 
bound  to  promulgate  rules  governing 
project  evaluation  for  the  States.  The 
Secretary  approves  State  standards  for 
project  evaluation  under  §  884.13.  If  the 
States/Tribes  do  not  meet  their 
approved  project  evaluation  standards, 
then  the  Secretary  can.  under  Section 
405  of  the  Act.  withdraw  his  approval  of 
the  State/Tribal  reclamation  program. 
Accordingly,  no  change  was  made  in  the 
final  rule. 

Fart  875 — Noncoal  Reclamation 

Existing  §  874.12(b)  has  been 
redesignated  as  Part  875  in  the  proposed 
rules  to  clarify  requirements  for  noncoal 
mined  lands.  Part  875  establishes 
requirements  for  reclamation  of  noncoal 
mined  lands  and  water  conducted  under 
Title  rv  by  State  and  Indian 
Reclamation  Programs. 

Section  875.1  establishes  the  scope  of 
Part  875  as  the  land  and  water  eligibility 
requirements  for  noncoal  reclamation. 

One  commenter  suggested  there  is  a 
need  for  definition  of  "noncoal 
reclamation"  and  "noncoal  lands" 
because  it  is  unclear  whether  this  part 
refers  to  lands  affected  by  coal  mining, 
but  not  actually  mined,  or  to  lands 
mined  for  minerals  other  than  coal. 
OSM  meant  proposed  Part  875  to  apply 
to  lands  mined  for  minerals  other  than 
coal  since  Part  874  apphes  to  lands 
mined  or  affected  by  coal  mining 
activities.  For  clarity,  OSM  has  decided 
to  include  new  S  875.11  (Applicability) 
in  the  final  rules. 

Proposed  S  875.12  establishes  the 
eligibility  requirements  for  noncoal 
mined  lands  and  water.  OSM  reviewed 
the  legislative  history  of  Section  409  and 
concluded  that  Congress  intended  that 
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the  eligibility  requirements  for  noncoal 
reclamation  be  consistent  with  the 
statutory  eligibility  requirements 
contained  in  Section  404  of  the  Act  (30 
U.S.C.  1234)  for  coal  mined  lands  and 
waters.  Since  the  source  of  funds  for  all 
reclamation  conducted  under  Title  IV  of 
the  Act  comes  from  a  fee  collected  from 
coal  mine  operators,  less  stringent 
requirements  for  noncoal  reclamation 
cannot  be  logically  justified  in  fairness 
to  the  coal  mine  operators.  Moreover, 
there  is  no  basis  in  the  legislative 
history  of  Section  409  (30  U.S.C.  1239)  to 
justify  a  conclusion  that  Congress 
intended  to  allow  funding  for 
reclamation  on  noncoal  mined  lands  and 
water  abandoned  after  August  3, 1977. 

Proposed  9  875.12(c)  was  necessary  to 
clarify  the  meaning  of  the  words 
"continuing  responsibility"  in  Section 
404  (30  U.S.C.  1234)  of  the  Act. 
Continuing  responsibility  will  be 
determined  by  State  statutes  and  not  by 
common  law.  In  addition,  the  language 
was  broadened  in  the  proposed  rules  to 
allow  lands  to  remain  eligible  if  a 
forfeited  bond  is  insufficient  to  conduct 
adequate  reclamation.  This  is  consistent 
with  the  interpretation  of  "continuing 
responsibility"  as  applied  to  coal  mined 
lands. 

One  commenter  suggested  that 
proposed  §  875.12  be  amended  by 
requiring  a  Hnding,  before  a  noncoal 
reclamation  project  is  approved,  that  the 
land  or  water  condition  endangers  life 
and  property,  constitutes  a  hazard  to 
public  health  and  safety,  or  degrades  the 
environment.  The  suggested  amendment 
would  ensure  that  the  primary  goal  of 
Title  IV  to  reclaim  abandoned  coal 
mined  lands  is  met.  OSM  does  not 
consider  the  suggested  amendment  to  be 
necessary  because  proposed  §  875.13 
(Requirements  for  noncoal  reclamation) 
requires  that  the  provisions  of  Section 
409  of  Jhe  Act  be  met  before  a  noncoal 
project  is  eligible  for  reclamation. 
Section  409  of  the  Act  clearly  requires  a 
fmding  that  a  noncoal  project  must 
constitute  a  condition  that  endangers 
life  and  property,  is  a  hazard  to  pubUc 
health  and  safety,  or  degrades  the 
environment  before  it  is  eligible  for 
reclamation  assistance  under  Title  IV  of 
SMCRA.  Since  Section  409  is  clear  and 
incorporated  by  reference  into  §  875.13 
of  the  final  rules,  it  is  not  necessary  to 
repeat  its  mandate  in  the  body  of  the 
regulation. 

Two  commenters  suggested  that 
proposed  §  875.12  be  revised  to  provide 
for  funding  of  noncoal  projects  only 
when  there  is  both  a  necessity  to  protect 
the  public  health  and  safety  and  when 
all  coal  mine  reclamation  is 
accomplished.  The  commenters  feel  that 


since  the  reclamation  fee  which  finances 
the  AMLR  program  is  collected  from 
coal  mine  operators,  it  is  "only  fair"  that 
coal  mine  reclamation  be  completed 
before  any  noncoal  mine  reclamation  is 
undertaken.  OSM  cannot  accept  this 
suggestion  because  it  is  clearly  contrary 
to  the  explicit  wording  and  intent  of 
Section  409  of  the  Act.  As  indicated  in 
the  previous  paragraph.  Section  409  and 
Part  875  set  forth  the  conditions  under 
which  lands  mined  for  minerals  other 
than  coal  can  be  reclaimed  under  the 
provisions  of  Title  IV  of  SMCRA. 
Proposed  I  875.13  is  included  to 
clarify  that  the  requirements  for  noncoal 
reclamation  are  limited  to  those 
contained  in  ■Section  409  (30  U.S.C.  1239) 
of  SMCRA.  No  change  has  been  made  in 
the  final  rules. 

Part  877— Righto  of  Entry 

Part  877  establishes  procedures  for 
OSM  to  obtain  entry  on  private  lands  for 
purposes  of  carrying  out  reclamation 
activities.  The  rules  state  a  poUcy 
preference  for  entry  under  a  written 
consent  from  the  owner  rather  than 
under  the  police  powers  provided  in 
Sections  407  (a)  and  (b)  and  410(b)  of  the 
Act.  Nonconsensual  entry  will  be 
undertaken  only  after  reasonable  efforts 
have  been  made  to  obtain  written 
consent 

Section  877.1  (Scope).  The  final  rules 
reinstate  the  reference  to  States  or 
Indian  tribes  in  the  existing  rules  under 
an  approved  reclamation  program 
because  this  requirement  is  included  in 
section  407  of  the  Act  The  proposed 
rules  had  deleted  the  requirement  for 
States  and  Indian  tribes  to  effect  police 
power  entry  on  private  land  for 
reclamation. 

Four  comments  were  received  and  are 
discussed  as  follows: 
•    One  commenter  supported  the 
emphasis  on  a  closer  working 
relationship  with  landovraers  in 
obtaining  entry  on  private  lands  for 
reclamation. 

Three  other  commenters  pointed  out 
that  Section  405(d]  of  the  Act  provides 
that  States  are  required  to  adopt 
provisions  in  accord  with  Title  IV  and  in 
the  specific  case  of  entry  under  Section 
407,  States  should  be  able  to  enter  upon 
private  lands  by  invoking  the  State's 
police  power  to  protect  the  public  health 
and  safety.  These  commenters  pointed 
out  that  the  deletion  of  the  States  and 
Indian  tribes  from  this  section  of  the 
proposed  rules  was  improper. 

Under  the  circumstances,  OSM  agrees 
that  the  requirements  of  Part  877  apply 
to  the  States  and  Indian  tribes  as  well  as 
to  OSM.  Consequently,  S  877.1  (Scope) 
was  changed  in  the  final^ules  to  include 
States  and  Indian  tribes  under  an 


approved  reclamation  program. 
However,  final  rule  %  877.14  concerning 
emergency  reclamation  applies 
exclusively  to  OSM,  its  agents, 
employees  and  contractors. 

The  broad  use  of  police  powers  for 
entry  on  private  lands,  authorized  in  the 
Act  is  not  controverted  by  stating  a 
preference  for  landowners'  consent  for 
entry  on  private  lands.  OSM  has  taken  a 
judicious  approach  to  the  use  of  police 
power  entry  on  private  lands.  The  States 
or  Tribes  are  free  to  invoke  the  use  of 
police  powers  to  effect  nonconsensual 
entry  consistent  with  the  conditions  that 
threaten  the  pubUc  health  or  safety  and 
the  provisions  of  the  State's  statutes  for 
use  of  police  powers. 

Section  877.10  (Information 
Collection).  The  information  required  by 
Part  877  is  being  collected  to  meet  the 
mandate  of  Section  407  of  the  Act 
which  provides  for  use  of  the  police 
power,  if  necessary,  to  effect  entry  upon 
private  lands  to  conduct  reclamation 
activities  or  exploratory  studies  if  the 
landowner's  consent  is  refused  or  the 
landowner  is  not  available.  This 
information  will  be  used  by  the 
regulatory  authority  to  ensure  that  the 
State/Indian  tribe  has  sufficient 
programmatic  capability  to  conduct 
reclamation  activities  on  private  lands. 
The  obligation  to  respond  is  mandatory. 
The  information  collection  requirements 
contained  in  §  877.11  and  S  877.13(b) 
were  approved  by  OMB  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0055. 

Section  877.11  (Written  Consent  for 
Entry).  One  commenter  recommended 
that  the  wording  of  the  second 
paragraph  of  S  877.11  be  changed  to  be 
consistent  with  the  wording  in  proposed 
S  879.12(c).  This  would  provide  for 
reasonable  efforts  to  get  landowner 
consent  for  entry  before  nonconsensual 
entry  by  exercise  of  police  power. 
Proposed  \  879.12(c)  requires  reasonable 
efforts  be  made  to  purchase  before 
condemnation  is  begun.  OSM  has 
accepted  the  comment  in  the  final  rule 
as  an  improvement  over  "due  care  and  ■ 
deliberation". 

Section  877.13  (Entry  and  Consent  to 
Reclaim).  Six  comments  were  received 
on  this  proposed  section. 

One  commenter  suggested  that 
proposed  §  877.13(a)  should  include 
noncoal  as  well  as  coal  mining.  This 
was  not  done  because  noncoal 
reclamation  is  treated  separately  in  Part 
875  of  this  chapter. 

One  commenter  opposed  the 
requirement  for  written  findings  In 
proposed  i  877.13  (b)  and  (c)  where 
nonconsensual  entry  will  be  made.  The 
reason  advanced  was  that  Congress  did 
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emergency  wor^i 
added  in  the  fir 


not  specify  that  tiie  findings  be  in 
writing.  OSM's  1  esponse  is  that  due  to 
legal  considerations,  a  written  record 
should  always  be  made  to  preserve  a 
record  of  circun  stances  surrounding  any 
nonconsensual  (sntry.  No  change  was 
made  in  the  Hn£  1  rule. 

One  commenier  suggested  that 
landowner  consent  in  proposed  $  877.13 

(b)  and  (c)  should  not  be  required  for 
entry  to  conduct  studies  or  exploratory 
work  on  privat^  lands  and  that  there  is 
no  requirement  In  the  Act  for  findings  of 
adverse  effect  tp  be  made  in  advance  of 
entry  for  studiei  or  exploratory  work. 
OSM's  response  is  that  due  to  legal 
considerations,  la  written  record  should 
be  made  in  ordar  to  preserve  the  record 
of  circumstances  surrounding 
nonconsensual  entries.  Accordingly,  the 
final  rule  remai^is  unchanged  from  the 
proposed  rule. 

One  commenter  suggested  that  the 
phrase  **of  5  wciking  days"  be  inserted 
■.13(c)  for  notice  to 
after  entry  for 
,  The  phrase  was  not 
il  rule  because  entry  for 
emergency  reclamation  is  treated  in 
S  877.14. 
A  fifth  comment  noted  that  Paragraph 

(c)  of  proposed  5  877.13  was 
inconsistent  wi|h  Paragraphs  (a)  and  (b) 
and  should  bean:  "(c)  If  consent  is  not 
obtained  *  *  *  *  ^*'  ^^'  heen  included 
in  the  final  rulei 

Section  877. ijl  (Entry  for  Emergency 
Reclamation),  pne  comment  was 
received  on  proposed  5  877.14 
suggesting  that  since  the  proposed 
notice  requirenjents  cause  delay,  all 
written  requirements  should  be  deleted 
for  emergency  Situations. 

As  written,  flial  rule  S  877.14  does  not 
require  landowner's  consent  but  does 
state  that  GSM  shall  make  reasonable 
efforts  to  notify  landowners  consistent 
with  the  emergency  conditions  at  hand. 
OSM's  suocessful  experience  in 
managing  emeijgency  situations  supports 
the  rule  as  written.  Written  findings  are  - 
essential  for  re(x)rd  purposes  and  create 
no  delay  in  emergency  response 
capability. 

Fart  879 — Acqiiisition,  Management  aod 
Disposition  of  Lands  and  Watar 

Proposed  Patt  879  reflects  several 
provisioiu  of  Title  IV  of  the  Act 
concerning  the  acquisition,  use,  and 
disposal  of  lands  and  water  for 
emergency  and  reclamation  purposes. 
States  raised  two  general  issues 
concerning  this  part  of  tlie  proposed 
rules.  These  w^re:  (1)  Whether  acquired 
land  must  serue  recreation  and  historic 
purposes,  conservation  and  reclamation 
purposes  or  provide  open-space  benefits 
exclusively  and  (2)  what  constitutes 


permanent  facilities  as  mentioned  in 
proposed  §  879.11  of  the  rules. 

Sections  407,  409,  and  410  of  the  Act 
provide  that  reclamation  can  be  done  on 
private  property.  L,and  acquisition  by 
OSM.  States  and  Indian  tribes  will  be 
restricted  to  those  situations  where 
reclamation  cannot  be  done  without 
acquiring  the  land.  In  those  cases,  the 
Act  spells  out  certain  requirements;  that 
is,  the  land  will  serve  recreation  and 
historic  purposes,  conservation  and 
reclamation  purposes  or  provide  open- 
space  benefits.  This  does  not  mean  that 
the  land  must  serve  all  these  purposes 
or  only  these  purposes.  It  is  also  not 
necessary  that  the  total  area  continue  to 
be  used  exclusively  for  reclamation 
purposes  for  an  indefinite  period  of  time. 
Land  can  be  acquired  for  a  variety  of 
future  uses.  Multiple-use  purposes 
should  be  encouraged,  so  long  as  such 
uses  are  not  inconsistent  with  the 
reclamation  objectives  and  as  long  as 
one  of  the  uses  meets  one  requirement 
in  section  407(c)  of  the  Act.  Accordingly, 
the  final  rule  remains  unchanged. 

The  States  asked  that  OSM  provide  a 
definition  of  "permanent  facilities."  This 
definition  has  been  included  in  proposed 
and  final  rule  S  870.5.  The  term 
permanent  facilities  is  given  an 
expansive  connotation  and  is  defined  in 
the  final  rule  to  mean  any  structure  that 
is  built,  installed  or  established  on  the 
surface. 

Two  comments  were  received  on 
proposed  S  879.11.  One  comment 
endorsed  the  interpretation  that  land 
use  following  reclamation  will  fulfill  the 
requirements  of  section  407(c)  of  the  Act 
if  it  meets  any  one  of  the  recommended 
uses.  The  other  comment  endorsed  a 
more  restrictive  interpretation  that 
acquired  land  must  meet  only  the 
beneficial  uses  of  the  Act;  that  is, 
recreation  and  historic  purposes, 
conservation  and  reclamation  purposes, 
or  open-space  benefits.  We  do  not  agree 
with  a  restrictive  interpretation  of  land 
uses  following  reclamation.  So  long  as 
one  of  the  purposes  of  the  Act  is  met. 
other  land  uses  should  be  allowed. 
Section  407  of  the  Act  does  not  restrict 
land  uses  and  the  word  only  is  not  used. 
One  of  the  purposes  of  the  Act.  as  set 
out  in  section  102,  is  to  reclaim  land  for 
beneficial  uses,  not  to  restrict  its  use. 
Accordingly,  final  nde  §  879.11  remains 
unchanged. 

Section  879.1  (Scope).  The  proposed 
section  has  been  modified  to  include 
emergency  projects  and  to  insure  that 
State  and  Indian  tribe  acquisition 
procedures  are  included  in  their 
reclamation  plans. 

One  comment  pointed  out  a 
redundancy  in  proposed  S  879.1  in  that 
the  word  "State"  before  reclamation 


program  was  unnecessary.  This  has 
been  corrected  in  the  final  rule. 

Section  879.10  (Information 
Collection).  The  information  required 
by  Part  879  is  being  collected  to  meet  the 
mandate  of  Section  407  of  the  Act. 
which  requires  that  a  State/Indian  tribe 
include  in  its  State  reclamation  plan 
assurances  that  the  aquisition, 
management,  and  disposition  of  eligible 
lands  and  water  for  reclamation  and 
other  designated  purposes  will  be 
accomplished  in  a  manner  prescribed  by 
the  Act.  This  information  will  be  used 
by  the  regulatory  authority  to  ensure 
that  the  State/Indian  tribe  has  sufficient 
programmatic  capability  to  be  in 
compliance.  The  obligation  to  respond  is 
mandatory.  The  information  collection 
requirements  contained  in  §  879.11(b)(1), 
(b)(2),  and  (e)(3).  S  879.12(a).  S  879.13(b). 
and  §  879.15  (a)  and  (b)  were  approved 
by  0MB  under  44  U.S.C  3507  and 
assigned  clearance  number  1029-0056. 

Section  879.11  (Land  Eligible  for 
Acquisition).  This  proposed  section 
included  a  new  paragraph  879.11(b)(2). 
OSM  reexamined  Section  407(c)(3)  of 
the  Act  stating  "or  that  public 
ownership  is  desirable  to  meet 
emergency  situations  and  prevent 
recurrences  of  the  adverse  effects  of 
past  coal-mining  practices"  and 
concluded  that  it  was  not  meant  to 
apply  to  coal  refuse  piles  in  particular, 
but  rather  to  emergency  situations. 
Proposed  S  879.11(b)(2)  provides  the 
Secretary  with  the  authority  to  acquire 
land  in  emergency  situations  where  no 
other  viable  means  are  available  to 
abate  an  immediate  threat  to  human  life. 
One  comment  on  proposed  S  879.11(b) 
indicated  that  acquiring  property  in 
emergencies  was  not  intended  by  the 
Act  and  that  policy  power  entry  was  the 
means  to  use  in  emergencies.  OSM's 
response  is  that  authority  to  acquire 
land  in  emergency  situations  is  given  in 
Sections  407(c)(3)  and  412(a)  of  the  Act. 
This  authority  provides  the  Secretary 
additional  flexibility  in  abating 
emergency  situations.  Accordingly,  no 
change  has  been  made  in  the  final  rule. 

Examples  of  permanent  facilities  in 
existing  rule  S  879.11(a)(2)  were  deleted 
in  the  proposed  and  final  rule  since  they 
are  now  included  in  a  definition  section 
in  final  {  870.5.  Existing  §  879.11(c)  was 
changed  in  the  proposed  rule  to  refer  to 
Section  407  of  the  Act  rather  than  to 
repeat  the  statutory  requirements. 
Existing  S  879.11(d]  was  modified  in  the 
proposed  and  final  rule  to  change  a 
reference  from  {  874.12(b)  to  Part  875, 
because  reclamation  on  noncoal  areas  is 
now  covered  in  diis  new  part 

Two  comments  were  received 
suggesting  that  the  word  "and"  be 
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changed  to  "or"  in  proposed 
i  879.11(a)(1)  if  it  is  to  be  construed  that 
acquired  lands  can  serve  any  one  of  the 
purposes  listed.  OSM's  response  is  that 
the  word  "and"  is  correct  because  it 
follows  the  language  in  Section  407(c)  of 
the  Act.  A  thoughtful  reading  will  lead 
to  the  conclusion  that  any  one  of  the 
purposes  listed  can  be  reasonably 
inferred.  To  require  that  any  one  tract  of 
land  will  serve  all  the  listed  purposes 
would  be  unrealistic.  Accordingly,  no 
change  was  made  in  the  final  rule. 

Two  comments  concerned  proposed 
§  879.11  (c)  and  (d).  One  concerned  an 
incorrect  reference  to  another  section. 
This  has  been  corrected  in  the  Hnal  rule. 
The  other  asked  if  these  two  sections 
were  restricted  to  OSM.  OSM's  response 
is  that  proposed  §  879.11(c)  is  limited  to 
OSM  because  the  Act  limits  land 
acquisition  for  housing  purposes  to  the 
OSM.  No  change  in  the  Bnal  rule  has 
been  made.  In  proposed  and  final 
§  879.11(d),  land  acquisition  for  noncoal 
reclamation  purposes  includes  States 
and  Indian  tribes. 

Section  879.12  (Procedures  for 
Acquisition).  OSM  emphasizes  that 
there  are  basically  two  requirements  for 
land  acquisition:  (1)  Compliance  with 
Section  407(c)  of  the  Act;  and  (2) 
compliance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  and 
Department  of  the  Interior  rules 
implementing  this  Act.  States  and  Indian 
tribes  may  use  procedures  already  in 
place  as  long  as  they  are  in  compliance 
with  items  (1)  and  (2)  above.  There  were 
no  comments  on  this  section. 
Accordingly,  no  changes  have  been 
made  in  the  Rnal  rule. 

Section  879.13  (Acceptance  of  gifts  of 
land).  Existing  paragraphs  (a)  and  (b)  of 
§  879.13  were  rewritten  in  the  proposed 
rules  to  eliminate  Federal  requirements 
governing  acceptance  of  gifts  of  land.  If 
the  gift  is  to  the  Federal  government,  the 
donor  must  comply  with  existing 
Department  of  the  Interior  rules.  If  the 
gift  is  to  States  of  Indian  tribes,  the  gift 
must  be  consistent  with  existing  State  or 
Indian  tribal  laws.  No  changes  have        ' 
been  made  to  the  final  rule. 

Two  comments  concerned  proposed 
§  879.13.  Both  comments  noted  that  this 
section  did  not  reflect  the  fact  that  land 
donations  must  meet  the  same  criteria 
as  any  other  land  acquisition  as  well  as 
the  criteria  for  donations.  This  has  been 
clarifled  in  the  Hnal  rule  to  show  this 
requirement. 

Section  879.14  (Management  of 
acquired  lands).  One  comment  stated 
that  the  proposed  rule  should  specify 
that  moneys  collected  for  user  charges 
should  be  returned  to  the  fund.  This  has 
been  inserted  in  the  Hnal  rule. 


Section  879.15  (Disposition  of 
reclaimed  lands).  Six  comments  were 
received.  Three  supported  the  changes 
in  the  proposed  rules.  Two  others 
pointed  out  redundancies  in  wording. 
One  stated  that  title  to  acquired  land  in 
proposed  \  879.15(b)(2)  should  revert  to 
OSM  since  the  State  would  not  want  a 
reverter  of  title  if  it  was  not  involved  in 
the  project  OSM's  response  is  that  title 
can  only  revert  to  the  grantor  under  a 
deed.  Consequently,  if  the  State  was  not 
the  grantor,  it  could  not  take  title  under 
a  reverter.  Accordingly,  no  substantive 
change  has  been  made  in  the  fmal  rule. 

Part  882— Reclamation  on  Private  Land 

Part  882  states  the  authority  of  OSM, 
States  and  Indian  tribes  to  perform 
reclamation  on  private  lands.  It 
establishes  a  requirement  for  appraisals 
of  the  land  value  in  lien  situation  before 
and  after  reclamation  work  consistent 
with  uniform  appraisal  standeirds.  The 
rules  also  estabUsh  conditions  and 
procedures  for  the  filing  of  liens  on 
private  property  equal  to  the  increase  in 
fair  market  value  that  results  from 
reclamation  work  under  certain 
circumstances.  " — * 

Section  882.1  (Scope).  TTiis  S  882.1  is 
retained  as  it  appears  in  the  present 
rules. 

Section  882.10  (Information 
collection).  The  information  required  by 
Part  882  is  being  collected  to  meet  the 
mandate  of  Section  408  of  the  Act  which 
establishes  conditions  for  the 
application  of  liens  and  procedures  for 
filing  liens  on  private  property.  This 
information  will  be  used  by  the 
regulatory  authority  to  insure  that  the 
State/Indian  tribe  has  sufficient 
programmatic  capability  to  file  hens 
under  certain  conditions.  The  obligation 
to  respond  is  mandatory.  The 
information  collection  requirements 
contained  in  S  882.12(c)  and  §  882.13(b) 
were  approved  by  0MB  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0057. 

Section  882.12  (Appraisals).  In 
proposed  S  882.12,  OSM  changed  the 
requirement  in  the  original  rule  requiring 
appraisals  on  all  projects  to  one 
requiring  appraisals  only  when  the 
possibihty  of  a  lien  caimot  be 
disregarded.  Nine  comments  were 
received  regarding  this  section.  Two 
issues  are  involved.  The  first  is  whether 
a  real  estate  appraisal  is  required  as  the 
basis  for  waiver  of  lien  for  every 
reclamation  project.  The  second  issue  is 
whether  an  appraisal  should  be 
conducted  before  or  after  completion  of 
the  project.  Three  commenters  believe 
the  modified  requirement  in  the 
proposed  rule  for  appraisal  is  too 
resbictive;  two  commenters  believe  it  is 


too  permissive,  and  one  favors  the 
modification.  Two  comments  concern 
the  requirement  for  an  appraisal  upon 
completion  of  reclamation.  One 
comment  opposes  use  of  an  independent 
appraiser.  One  conunenter  points  out  the 
redundancy  of  proposed  {  882.12(c). 
These  comments  are  discussed  below. 

Three  commenters  expressed  concern 
that  the  proposed  S  882.12  did  not 
adequately  clarify  the  existing 
regulatory  language  with  respect  to  the 
requirement  for  appraisal  in  connection 
with  a  possible  lien.  They  contend  that 
there  will  be  circumstances  under  which 
it  can  be  determined,  without  benefit  of 
an  appraisal,  that  there  will  be  a 
significant  increase  in  the  value  of  the 
property  after  reclamation  or  that  the 
"reclamation  primarily  benefits  health, 
safety,  or  environmental  values  of  the 
greater  community."  Under  such 
circumstances,  they  believe  that 
appraisals  are  uimecessary  and 
wasteful.  OSM  agrees  that  there  will  be 
many  situations  in  which  appraisals  are 
unnecessary.  Indeed,  that  is  the  reason 
the  wording  was  changed  in  the 
proposed  rule  to  require  appraisals  only  . 
when  property  may  be  subject  to  a  lien. 
When  the  official  responsible  for  the 
reclamation  program  can  determine 
from  available  evidence  that  the 
primary  benefit  from  reclamation  is  to 
the  greater  community  or  that  it  is  clear 
that  there  will  be  no  significant  increase 
in  market  value,  then  the  property  is  not 
subject  to  a  lien  and  no  appraisal  is 
necessary.  When  there  is  any  doubt  that 
these  determinations  can  be  made 
without  the  basis  of  appraisals,  then  it 
must  be  considered  that  the  property 
may  be  subject  to  a  Uen  and  appraisals 
must  be  obtained.  In  such  cases,  the 
appraisals  would  provide  evidence 
supporting  waiver  of  a  lien  when  they 
show  that  no  significant  difference  in 
value  exists. 

On  the  other  hand,  one  commenter 
believes  "the  cart  has  been  placed 
before  the  horse,"  that  the  only  valid 
method  of  implementing  Section  408(a) 
of  the  Act  is  to  determine,  by  appraisal, 
if  there  is  or  is  not  a  significant  increase 
in  property  value.  Three  years  of 
program  experience  have  demonstrated 
that  in  many  projects,  prior  to  start  of 
reclamation,  it  was  clear  that  either  the 
primary  benefit  accrued  to  the  public 
good  or  there  was  no  significant 
increase  in  value  resulting  from 
reclamation,  or  both.  In  such  instances, 
a  requirement  for  an  appraisal  is 
unnecessary  to  ensure  that  pubHc  funds 
are  not  being  expended  to  benefit  an 
individual  property  owner  and. 
therefore,  would  be  wasteful.  For 
example,  in  a  project  which  stops  acid 
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mine  drainage  fr)m  polluting  a 
municipal  water  jsupply,  purification  of  a 
public  drinking  supply  is  the  primary 
benefit.  It  may  bis  obvious  that  private 
land  adjacent  to  the  reservoir  may 
appreciate  in  va^e  as  a  result  of  the 
reclamation;  ho\*ever.  the  public  health 
of  the  local  population  or  user  is  the 
element  primaril  i  benefited.  Since  a 
benefit  accruing  primarily  to  the  public 
safety  offsite  is  c  ne  of  the  justifications 
for  waiver  of  hei  in  the  existing  rules, 
the  increase  in  land  value  is  secondary 
and  no  appraisal  need  be  obtained. 

Furthermore,  tne  determination  to  be 
made  is  not  simply  whether  the  benefit 
occurs  offsite.  F^r  example,  in  a  project 
involving  reclamjation  of  barren, 
stripmined  land  having  large,  open, 
water-filled  pits,  drainage  from  the  pits 
causes  sediment!  to  build  up  on  an 
adjoining  count^  road  creating  a  traffic 
hazard.  The  offsite  benefit  is  the 
permanent  elimihation  of  the  traffic 
hazard.  It  must  be  compared  to  the 
benefit  to  the  landowner  in  the  form  of 
increased  land  vialue,  in  order  to 
determine  wherg  the  primary  benefit 
lies.  However,  the  magnitude  of  the 
benefit  to  the  owner  which  may  result 
from  enhanced  market  value  may  not  be 
even  reasonably  estimated  without 
appraisals.  OSM,  therefore,  believe  that 
the  proposed  rule  accommodates  both 
situations  and  no  change  in  this  regard 
is  required;  however,  we  have 
restructured  the  paragraphs  for  clarity  in 
the  final  rule.     I 

Two  commenters  recommended  either 
deletion  or  modification  of  the  last 
sentence  in  proposed  S  882.12(b)  to 
eliminate  the  requirement  for  appraisal 
after  completion!  of  reclamation 
activities  when  teclamation  takes  more 
than  6  months.  An  advantage  is  cited  to 
estimating  the  increase  in  land  value 
before  the  start  pf  reclamation  activities; 
the  difference  between  the  appraisal  of 
the  land  before  reclamation  and  after 
reclamabon  is  tie  basis  for  any  increase 
in  value.  OSM' s!  own  experience  has 
shown  that  landjowners  want  to  know 
the  extent  of  an  jr  Uen  which  may  be 
placed  against  their  property. 
Otherwise,  they  are  reluctant  to  grant 
permission  for  esitry  out  of  fear  of  the 
unknown  amouAt  of  the  future  lien. 
Since  OSM  prefers  to  obtain  written 
consent  as  a  meians  for  obtaining  entry 
to  reclaim,  progress  on  some  projects 
has  been  hampered. 

OSM  agrees  tliat  there  is  good  reason 
to  perform  an  appraisal  of  the  market 
value  of  the  land  as  if  reclaimed,  before 
the  start  of  reclsmation.  However,  the 
comments  fail  to  recognize  the 
landowner's  point  of  view  that  the 
appraised  value  of  the  land  as  if 


reclaimed  is  based  upon  the  assumption 
that  the  reclamation  will  be  successful 
and  enhance  the  value  of  the  land.  The 
landowmer's  apprehension  is  that  the 
value  of  the  reclaimed  land  will  not 
increase  to  the  extent  of  the  appraiser's 
estimate.  In  such  event,  proceeds  frxjm 
the  sale  may  be  even  less  than  the  value 
of  the  land  in  its  unreclaimed  state.  The 
disparity  may  even  be  greater  when 
appreciation  due  to  time  factors  has 
taken  place.  OSM  has.  therefore, 
rewritten  the  existing  section  to  require 
another  appraisal  of  the  land  as 
reclaimed  upon  completion  of 
reclamation  activities.  This  updated 
appraisal  will  determine  if  the  increase 
in  value  originally  estimated  has 
actually  occurred  If  a  lower  increase  in 
value  results,  it  will  be  the  basis  of  the 
amount  of  the  lien.  An  appraisal 
showing  a  higher  increase  in  value  will 
not  be  used  in  determination  of  a  lien 
because  this  would  defeat  the  purpose 
of  implementing  landowner  consent. 
Thus,  landowners  have  greater 
opportunity  to  be  involved  with  project 
issues,  such  as  right  of  entry,  while 
assuring  that  the  determination  of  the 
necessity  of  a  lien  or  the  amount  of  the 
lien  will  be  done  equitably. 

One  commenter  wants  the 
requirement  for  an  independent 
appraiser  in  proposed  S  882.12(a) 
changed  to  permit  staff  appraisers  of  the 
responsible  reclamation  agency  to 
perform  appraisals  for  liens.  This 
comment  cannot  be  accommodated. 
Section  408(a)  of  the  Act  specifically 
requires  that  appraisals  performed  to 
determine  the  amount  of  a  lien  must  be 
obtained  from  an  independent 
appraiser. 

One  commenter  points  out  that 
proposed  §  882.12(c)  pertains  to  liens 
and  therefore,  should  be  made  part  of 
proposed  S  882.13.  After  a  review  of 
proposed  9  882.13(b).  OSM  finds  that  it 
contains  essentially  the  same  elements 
as  S  882.12(c).  Proposed  S  882.12(c)  has 
therefore  been  eliminated  in  the  final 
rule. 

Section  882.13  (Liens).  Twelve 
comments  were  received  on  proposed 
S  882.13.  One  commenter  noted  that,  in 
situations  where  a  hen  will  be  filed,  the 
landowner  should  be  given  the  right  to 
discharge  or  pay  a  lien  prior  to  filing  in 
the  land  records.  The  recommended 
language  has  been  incorporated  in  the 
final  §  882.13(b). 

Three  comments  were  received 
concerning  the  change  in  proposed 
§  882.13(a)  that  would  give  OSM,  State 
or  Indian  tribe  the  discretionary 
authority  to  place  or  waive  the  lien.  Two 
of  these  comments  supported  the  change 
while  the  third  comment  argued  that  the 


use  of  the  word  "may"  in  §  408  of  the 
Act  limited  filing  to  diose  cases  where  a 
significant  increase  in  value  results.  This 
commenter  quoted  the  legislative  history 
to  the  effect  that  "a  hen  is  to  be  placed 
on  the  property  for  the  value  of  the  work 
in  those  instances  when  the  reclamation 
results  in  significant  increases  in  the 
property  value."  The  legislative  history 
reflects  the  fact  that  there  was 
discussion  of  liens  being  placed  on 
property  for  the  value  of  the 
reclamation.  However,  in  the  final  text 
of  the  Act  the  Congress  provided  in 
Section  408  that  the  lien  shall  not  exceed 
the  increase  in  the  market  value  of  the 
property  as  a  result  of  the  reclamation. 
Accordingly.  OSM  believes  that 
proposed  and  final  §  882.13  correctly 
reflect  the  provisions  of  Section  408  of  . 
the  Act  and  also  provide  guidance  for 
waiver  of  lien.  This  commenter  also 
disputed  the  proposed  rule  change  in 
§  882.13(a)(2)  to  allow  States  or  Indian 
tribes  to  establish  abandoned  mine 
lands  liens  in  accordance  with  State 
laws.  With  regard  to  the  priority  of  the 
lien,  OSM  recognizes  that  liens  are 
governed  by  existing  State  and  Federal 
laws  with  which  there  must  be 
compliance.  An  example  of  this  is  the 
State  homestead  laws. 

One  comment  noted  that  the  tax 
status  of  landovraers  who  benefit  from 
reclamation  activities  is  still  in  question. 
This  issue  remains  unresolved  at  this 
time. 

One  commenter  asked  about  the 
waiver  of  Uen  if  the  cost  of  filing  the  lien 
exceeds  the  increase  in  fair  market 
value.  This  provision  (existing 
§  882.13(a)(2))  was  inadvertentiy  left  out 
of  the  proposed  rules  but  has  been 
added  as  S  882.13(a)(4)  in  the  final  rules. 

Three  comments  dealt  extensively 
with  the  waiver  of  lien  provisions  in 
proposed  S  882.13(a)(3)  where  the 
reclamation  will  primarily  benefit  the 
health,  safety,  or  environmental  values 
of  the  greater  community.  These 
commenters  made  recommendations 
that  OSM.  State,  or  Indian  tribe  be 
allowed  to  make  this  determination  in 
advance  so  that  landowners  will  know 
for  certain  whether  there  will  be  a  Uen 
or  Uen  waiver.  We  have  accepted  the 
recommendation  and  clarified  final  rule 
S  882.13(a)(3)  to  reflect  the  fact  that  this 
waiver  can  be  treated  in  this  manner. 

One  commenter  recommended  that 
OSM  delete  the  requirement  in  proposed 
§  882.13(b)  for  filing  by  OSM.  States  or 
Indian  tribes  of  an  accounting  of  moneys 
expended  for  the  reclamation  work 
together  with  the  Uen.  The  reasons 
advanced  are  that  providing  an 
accounting  is  expensive  and  time 
consuming.  Further,  the  Act  provides 
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that  this  "may."  not  "shall."  be  done. 
OSM  acknowledges  that  Section  406  of 
the  Act  provides  that  OSM  or  a  State  or 
Indian  tribe  "may"  file  a  statement  of 
these  reclamation  costs  together  with 
the  notarized  appraisals.  Accordingly 
final  rule  §  882.13(b)  was  changed  to 
reflect  the  fact  that  although  notarized 
appraisals  must  be  filed  with  the  lien, 
OSM.  States  or  Indian  tribes  may 
include  a  statement  of  reclamation 
costs. 

Part  884-State  Reclamation  Plans 

Part  884  establishes  the  content  of  die 
State  plan  required  by  Section  405(b)  (30 
U.S.C.  1235)  of  die  Act. 

Section  884.1  (Scope).  OSM  has 
decided  to  delete  portions  of  existing 
§  884.1  already  contained  in  the  Act 
Existing  {  884.2  (Objectives)  was 
deleted  for  the  same  reasons. 

Section  864.11  (State  eligibility). 
Section  884.11  has  not  been  changed  and 
remains  necessary  to  clearly  set  forth 
the  requirements  of  the  Act 

Section  884.13  (Content  of  proposed 
State  reclamation  plans).  Since  the 
information  collection  requirements  of 
§  864.13  now  only  applies  to  fewer  than 
10  respondents  per  year,  it  is  exempt 
from  the  requirements  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  3501  eL  seq.) 
and  does  not  require  clearance  by  the 
Office  of  Management  and  Budget 
At  the  request  of  States,  existing 
§  884.13  was  substantially  modified  in 
the  proposed  rules.  These  modifications 
were  as  follows: 

—Section  884.13(a)— limits  the  opinion 
of  the  State's  or  agency's  legd  officer 
to  the  authority  of  the  agency  under 
State  law  to  conduct  the  Title  IV 
program  of  the  Act 
— Section  884.13(c]— the  word 
"detailed"  and  the  phrase  "but  not 
limited  to"  were  deleted. 
—Section  884.13(c)(1) — die  word 
"purposes"  was  substituted  for  the 
phrase  "goals  and  objectives". 
—Section  884.13(c)(4)— combined  public 
participation  requirements  for  coal 
and  noncoal  reclamation  and  for 
pubhc  participation  in  the  preparation 
of  the  State  reclamation  plan  and 
deleted  spedfc  requirements  as  to 
how  the  States  implement  public 
participation. 
— Section  884.13(d}— was  rewritten  to 

preclude  repetitious  phrases. 
— Section  884.13(e) — was  consolidated 

with  proposed  9  884.13(c)f4). 
— Section  884.13(f)— was  redesignated 
(e).  the  phrase  "derived  from 
available  data"  was  added,  and  the 
required  map  scale  of  1:250,000  was 
deleted. 
—Section  884.13(f)(4)— the  requirement 
that  the  State  reclamation  plan 


contain  a  table  summarizing  the 
quantities  of  land  and  water  proposed 
for  reclamation  was  deleted. 
—Section  884.13(f)(5)— deleted  die 
required  narrative  descriptions  of: 
sociologic  and  demographic 
characteristics;  hydrology;  flora  and 
faura;  underlying  or  adjacent  beds  of 
commercially  mineable  coal  and  other 
materials  and  projected  methods  of 
extraction;  and  the  anticipated 
benefits  fixim  reclamation. 
The  reasons  for  the  above  changes  are 
discussed  in  the  preamble  to  the 
proposed  rules  at  46  FR  60785-60786. 
One  commenter  supported  aU  the 
changes  to  proposed  S  884.13  because 
they  "aid  in  speeding  the  approval"  of 
State  reclamation  plans  by  eliminating 
several  unnecessary  provisions  with 
which  the  Slates  must  now  comply. 

One  commenter  requested  that 
S  884.13(b),  which  requires  a  legal 
opinion  that  the  designated  agency  have 
the  authority  under  State  law  to  conduct 
the  program  in  accordance  with  Tide  IV 
of  the  Act  be  deleted  because  "it  is  not 
required"  by  die  Act  OSM  cannot 
accept  this  comment  because  Section 
405(e)  of  the  Act  expliciUy  requires  that 
each  State  reclamation  plan  contain  the 
"legal  authority"  to  perform  reclamation 
work  in  conformance  with  Tide  IV. 

One  commenter  supported  the 
proposed  9  884.13(b)  modification  to 
limit  the  opinion  of  the  State's  or 
agency's  legal  officer  to  the  authority  of 
die  agency  under  State  law  to  conduct 
the  Tide  IV  program.  Another 
commenter  requested  that  proposed 
9  884.13(b)  be  deleted  because  "it  is  not 
required"  by  the  Act  OSM  cannot 
accept  this  comment  because  Section 
405(e)  of  the  Act  expliddy  requires  that 
each  State  reclamation  plan  contain  the 
"legal  authority"  to  perform  reclamation 
work  in  conformance  with  Tide  IV. 

One  commenter  suggested  that 
proposed  9  884(c)(3)  be  amended  to 
require  that  the  State  also  coordinate  its 
reclamation  work  with  OSM's 
reclamation  projects.  This  coordination 
was  formally  required  by  existing 
9  872.4,  which  was  deleted.  OSM  agrees 
that  the  States  should  be  specifically 
required  to  coordinate  with  all 
reclamation  programs  and  has. 
therefore,  amended  proposed 
9  884.13(c)(3)  to  include  OSM's 
programs. 

One  commenter  contended  that 
Section  102(i)  of  SMCRA  requires  diat 
the  State  reclamation  plan  must  provide 
for  public  participation  and  involvement 
in  the  State  program  operation  and  not 
just  in  its  development  and,  therefore, 
opposed  the  proposed  deletion  of 
existing  9  884.13(c)(7).  OSM's  response 


is  that  it  has  not  deleted  the  requirement 
for  public  participation  and  involvement 
in  the  State  program  operation.  OSM 
merely  proposed  to  combine,  in  order  to 
avoid  duplication  and  to  add  clarity, 
existing  9884.13(c)(7)  and  existing 
9  884.13(e)  into  one  new  proposed 
9  884.13(c)(4)  that  requires  public 
participation  and  involvement  in  the 
preparation  of  the  State  reclamation 
plan  and  in  the  State  reclamation 
program. 

One  commenter  contended  that  the 
requirement  of  proposed  9  884.13(d)  for 
a  description  of  the  purchasing, 
procurement  accounting  system,  and 
personnel  staffing  poUdes  is 
"inappropriate"  for  indusion  in  a  State 
reclamation  plan.  For  this  commenter. 
these  descriptions  would  be  more 
appropriate  in  a  grant  agreement  since 
then  "only  add  bulk  to  the  plan  and  very 
httle  to  the  comprehension  of  the  plan 
by  the  public."  OSM's  response  is  that 
Section  405(e)  of  the  Act  requires  diat 
the  State  reclamation  plan  contain  the 
State's  "programmatic  capability"  to 
perform  redamation  work  in 
conformance  with  Tide  IV.  OSM  has 
decided  that  in  order  for  it  to  assess 
"programmatic  capability."  it  needs  a 
description  of  the  State  agency's 
purchasing,  procurement  accounting, 
and  personnel  staffing  systems. 
Moreover,  by  induding  these 
descriptions  in  the  State  plan,  they  will 
not  have  to  be  repeated  every  time  a 
State  requests  a  grant  for  funds  to 
perform  redamation  under  Tide  IV. 
Accordingly,  no  change  had  been  made 
in  the  final  rules. 

One  commenter  asked  for  the 
authority  for  requiring  in  proposed 
9  884.13(d)(3)  diat  purchasing  and 
procurement  systems  to  be  used  by  the 
agency  must  meet  the  requirements  of 
OMB  Circular  A-102.  OSM's  answer  is 
that  the  Act  provides  for  grants  to  the 
States  and  all  Federal  grants  must 
conform  to  OMB  Circular  A-102  under 
the  statutory  authority  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  Pub.  L  90-577  (42  U.S.C.  4201  et 
seq.]. 

One  commenter  objected  to  the 
indusion  in  proposed  9  884.13(e)  of  a 
general  description  of  the  redamation 
activities  to  be  conducted  under  the 
State  plan,  including  known  or 
suspected  eligible  lands  and  water 
within  the  State  and  a  map  shovdng 
their  general  location.  For  this 
commenter.  Section  405(e)  of  the  Act 
only  requires  die  plan  to  generally 
identify  the  areas  to  be  reclaimed  and 
therefore  9  884.13(e)  goes  beyond  the 
scope  of  the  Act.  OSM's  response  is  that 
Section  403  requires  more  than  just  a 
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description  of  tie  "areas  to  be 
reclaimed."  but  also  "the  purposes  for 
which  the  reclaination  is  proposed,  the 
relationship  of  ^e  lands  to  be  reclaimed 
and  the  proposed  reclamation  to 
surrounding  areas,  the  specific  criteria 
for  ranking  and  identifying  projects 
*  *  •"  Moreover,  the  Act  requires  that 
reclamation  be  bccomplished  according 
to  the  priorities  set  forth  in  Section  403. 
OSM  has  decidW  that  in  order  to 
implement  Section  405.  and  the 
requirement  th^t  it  only  fund  abandoned 
mine  land  reclamation  projects  that 
meet  the  priorities  of  Section  403,  it 
needs  the  infor*iation  required  by 
proposed  §  884J3(e).  Otherwise,  the 
State  would  be  free  to  select  projects 
without  meetin*  the  Congressional 
mandated  prionties  of  Title  IV. 
Accordingly,  nd  change  was  made  in  the 
final  rules.        | 

One  commeiier  wants  proposed 
9  884.13(f)  deleted  because  the  Act  does 
not  require  the  State  reclamation  plan  to 
contain  descriptions  of  the  economic 
base,  the  esthetic,  historic  cultural,  and 
recreational  values,  and  the  endangered 
and  threatenedjplants.  animals,  and 
their  habitats.  For  this  conunentor.  such 
descriptions  are  more  appropriaffe  to 
State  grant  applications.  OSM's 
response  is  thak  the  information  required 
by  proposed  §  te4.13(f)  is  needed  by 
OSM  for  it  to  meet  the  mandate  of 
Section  702  of  tie  Act  that  requires  its 
action  in  apprajving  the  State 
reclamation  pUn  to  be  coordinated  with 
the  requiremeiis  of  other  Federal  laws. 
Moreover.  OSM  believes  that  it  is  more 
efficient  to  inclade  the  required 
information  in  the  State  plan  rather  than 
to  require  the  descriptions  every  time  a 
State  requests  a  grant.  The  State  grant 
application  ca^  then  be  limited  to 
specific  project  site  information. 
Accordingly,  n^  change  was  made  in  the 
final  rules.       i 

Section  884.^4  (State  reclamation  plan 
approval).  Ona  commenter  requested 
that  proposed  5  884.14(a)  be  amemied  to 
require  that  th«  Director  either  awove 
or  disapprove  a  State  ^Xanor^J^ 
amendment  within  60  or  90<m!Ristead 
of  only  havingjto  "act  on  the  State  plan 
or  antodment'in  90  daya."  O^M  cannot 
acceptthis  request  since  under  Section 
405  of  the  Act  It  must  determine  that  a 
State  complies  with  Title  IV  before  it  . 
can  approve  alstate  reclamation  plan. 
The  failure  of  OSM  to  act  within  a 
specific  time  pieriod  on  a  submitted 
State  reclamation  plan  cannot  result  in 
approval  absent  specific  statutory 
authority  that  iwould  so  permit.  OSM 
will  strive  to  meet  its  goal  of  reviewing 
State  reclamation  plans  within  00  days. 


Section  834.15  (State  reclamation  plan 
approval).  Since  the  information 
collection  requirements  of  884.15  apply 
to  fewer  than  10  respondents  per  year,  it 
is  exempt  from  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  aeq.)  and  does  not  require 
clearance  by  the  Office  of  Management 
and  Budget. 

Section  884.16  (Suspension  of  plan). 
One  commenter  contended  that  in 
proposed  S  884.16  the  OSM  cannot 
substitute  "suspension"  fotV 
"withdrawal"  of  a  State  reclamation 
plan  because  "withdrawal"  is  required 
by  Section  405(d)  of  the  Act.  OSM's 
response  is  that  its  purpose  in 
substituting  "suspension"  for 
"withdrawal"  is  that  it  avoids  the 
necessity  of  a  State  having  to  resubmit  a 
n^W  reclamation  plan  which  OSM 
would  then  have  to  reapprove  whenever 
OSM  takes  action  against  a  State  for 
failing  to  meet  the  requirements  of  either 
Title  IV  or  V  of  the  Act.  OSM  believes 
that  "suspension"  is  sufficient  to 
achieve  the  purposes  of  Section  405(d) 
of  the  Act.  Accordingly,  no  change  was 
made  in  the  final  rules. 

One  commenter  requested  proposed 
S  884.16(c)  be  amended  to  require  that 
the  OSM  decision  op  suspension  of  a 
State  reclamation  plan  be  conveyed  to 
the  State  by  mail  with  return  receipt 
requested  or  by  regfstered  letter.  OSM 
does  not  believe  it  is  necessary  to 
include  such  wording  in  the  final  rule 
because  on  a  matter  as  serious  as 
suspension  of  a  State  reclamation  plan, 
it  will  ensure  that  its  decision  is 
conveyed  and  received  by  the  State  in 
the  most  expeditious  manner. 

Part  886— State  Reclamation  Grants 

Part  886  sets  forth  the  procedures  and 
requirements  for  annual  grants  to  States 
to  conduct  reclamation  activities  under 
their  approved  reclamation  plans.  Based 
on  comments  received  from  the  States 
on  the  draft  of  the  proposed  rules,  OSM 
decided  to  retain  the  major  requirements 
for  State  reclamation  grants  in  the  form 
of  Part  886  rules  rather  than  in  a 
separate  publication. 

State  commenters  requested 
exemption  from  the  requirements  of 
Office  of  Management  and  Budget 
(OMB)  Circulars  A-05  and  A-102. 
Discussions  with  OMB  concluded  that 
such  exemptions  are  not  permissible 
under  the  authority  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (Pub.  L  90-577).  However.  OSM 
has  attempted  to  minimize  the  reporting 
requirements  imposed  upon  the  States  in 
the  administration  of  grants  under  the 
OMB  circulars. 

Section  886.1  (Scope).  Proposed 
9  886.1  indicates  that  the  purpose  of  Part 


886  is  to  set  forth  procedures  for  grants 
to  States  having  approved  reclamation 
plans.  OSM's  "Final  Guidelines  for 
Reclamation  Programs  and  Projects"  (45 
FR  14810-14819)  is  included  in  order  to 
provide  program  guidance.  One 
commenter  requested  that  the  reference 
to  the  guidelines  be  deleted  because 
they  do  not  specifically  pertain  to  grants 
but  rather  to  individual  projects.  OSM 
has  decided  to  retain  the  reference  to 
the  guidelines  in  the  final  rules  because 
they  pertain  to  the  individual  projects 
which  are  the  subject  of  the  grant 
request. 

One  commenter  noted  that  the 
statement  in  proposed  §  886.1.  that  the 
guidelines  should  be  utilized  as 
appropriate,  is  confusing  because  the 
guidelines  state  that  they  apply  to  all 
projects  under  any  program.  For  this 
commenter,  proposed  S  886.1  seems  to 
imply  that  some  guidelines  might  now 
not  be  appropriate  to  be  used  by  a  State. 
OSM's  response  is  that  it  agrees  with 
the  commenter  that  the  use  of  the  word 
"appropriate"  can  be  confusing.  It  was 
not  OSM's  intent  to  imply  that  the 
guidelines  may  not  be  "appropriate." 
OSM  believes  that  they  are  appropriate 
whenever  they  are  applicable  to 
reclamation  projects  and  should  be 
utilized  by  the  States.  OSM  intended  to 
say  that  the  guidelines  may  not  be 
applicable  to  all  projects  in  all  situations 
but  where  they  are  applicable  they 
should  be  utilized.  Proposed  S  886.1  has 
therefore  been  changed  in  the  final  rule 
to  substitute  the  word  "applicable"  for 
the  word  "appropriate". 

Existing  S  886.2  (Objectives)  has  been 
deleted  in  the  final  rule  to  avoid 
duplication  with  the  Act. 

Section  886.10  (Information 
collection).  The  information  required  by 
Part  888  is  being  collected  to  meet  the 
mandate  of  Section  405  of  the  Act. 
which  allows  the  Secretary  to  grant 
funds  to  States/Indian  tribes  pursuant  to 
Section  402(g)  for  the  purpose  of 
implementing  the  State/Indian  tribes 
reclamation  program.  This  information 
will  be  used  by  OSM  to  ensure  that  the 
State/Indian  tribe  complies  with  OMB 
Circular  A-102  and  sound  principles  of 
grants  management.  The  obligation  to 
respond  is  mandatory.  The  information 
collection  requirements  cpntained  in 
9  886.15(c).  9  886.17(b).  9  886.18(c). 
-    9  886.23(a)  and  (b).  and  9  886.24(a)  and 
(b)  were  approved  by  OMB  under  44 
U.S.C.  3507  and  assigned  clearance 
numbers  1029-0016. 1029-0017, 1029- 
0054.1029-0064.1029-0068.1029-0070. 
1029-0072  through  1029-0079. 

Section  886.12  (Coverage  and  amount 
of  grants).  Two  commenters  requested 
that  proposed  9  886.12(a)  be  amended  to 
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include  Federal  agencies  as  well  as 
State  agencies  and  local  jurisdictions  to 
which  the  State  reclamation  agency  can 
transfer  funds  for  services  and  materials 
provided.  OSM  agrees  and  has  amended 
§  886.12(a)  to  allow  transfer  of  funds  to 
Federal  agencies.  This  amendment  will 
allow  State  reclamation  agencies  to 
utilize  a  Federal  agency  (for  example, 
U.S.  Forest  Service  or  Soil  Conservation 
Service]  to  cany  out  reclamation 
activities. 

One  commenter  suggested  that 
proposed  §  886.12(b]  be  amended  so  that 
indirect  as  well  as  direct  costs  are 
eligible  for  payment  of  services 
rendered  by  other  agencies.  The  OSM 
agrees  but  notes  that  OMB  Circular  A- 
87  must  be  followed.  This  circular 
allows  for  reimbursement  for  costs 
incurred  by  agencies  other  than  the 
grantee  and  sets  forth  the  rules  and 
agencies  other  than  the  grantee  and  sets 
forth  the  rules  and  requirements 
pertaining  to  such  reimbursement.  OSM 
has,  therefore,  amended  in  the  fuial  rule 
the  second  sentence  of  proposed 
§  886.12(a)  by  deleting  the  word  "direct" 
and  adding  as  reference  to  OMB 
Circular  A-87. 

One  commenter  requested  that  in 
proposed  §  886.12(b)  the  deleted 
language  of  the  existing  rule  that  "100 
percent  of  the  total  agreed  upon  costs" 
be  reincluded  because  the  phrase  makes 
it  clear  as  to  the  fimding  that  can  be 
approved  by  OSM.  OSM's  response  is 
that  the  language  was  proposed  to  be 
removed  because  it  is  redundant. 
Section  405  (g)  of  the  Act  states  that  the 
Secretary  will  grant  funds  for 
reclamation.  There  is  no  provision  in  the 
Act  for  a  matching  fund  grant  for 
reclamation  as  there  is  for  land 
acquisition  (90  percent).  Therefore,  it  is 
obvious  that  reclamation  will  be  funded 
for  100  percent  of  total  allowable  costs. 
Accordingly,  no  change  has  been  made 
in  the  final  rule. 

One  commenter,  while  supporting 
Executive  Order  12185  (use  of  fuels 
other  than  petroleum  or  natural  gas  in 
facilities  constructed  with  AMLR  funds), 
expressed  concern  that  States  will  have 
to  produce  a  "life  cycle  cost  analysis" 
for  each  project.  OSM's  response  is  that 
it  does  not  believe  that  compliance  with 
the  Executive  Order  will  be  a  burden  to 
the  AMLR  programs  since  almost  all 
projects  funded  will  be  for  reclamation. 
Moreover,  the  Executive  Order  does  not 
require  a  "life  cycle  cost  analysis"  but 
only  to  the  extent  technologically  and 
economically  feasible,  public  facilities 
that  are  planned,  constructed  or 
modified  in  whole  or  in  part  with 
Federal  funds  should  utihze  fuel  other 
than  petroleum  or  natural  gas. 


One  commenter  requested  that 
proposed  S  886.12(c]  be  amended  by 
denning  land  acquisition  costs  to  be 
"land  costs,  attorney  fees,  closing  costs, 
and  other  related  acquisition  costs." 
OSM's  response  is  that  this  amendment 
is  not  necessary.  The  proposal  rule  says 
that  acquisition  of  land  shall  be 
approved  for  up  to  90  percent  of  the 
costs.  The  related  costs  which  the 
commenter  lists  are  included. 
Otherwise,  the  rule  would  restrict 
approval  to  90  percent  of  the  purchase 
price.  Accordingly,  no  change  has  been 
made  in  the  final  rule. 

Section  886.13  (Grant  period).  One 
commenter  contended  that  proposed 
§  886.13  should  not  be  construed  to 
allow  the  Secretary  to  withdraw  fimds 
from  a  State  if  the  State  has  not  spent 
the  funds  in  a  given  time  period.  OSM 
cannot  accept  this  comment  because  it 
is  bound  by  Section  402(g)(2)  of  the  Act, 
which  explicitly  allows  the  Secretary  to 
withdraw  funds  from  States  if  they  have 
not  been  expended  within  3  years  of 
their  allocation.  The  Secretary  has 
limited  his  power  to  withdraw  funds  as 
indicated  in  §  872.11(b)  of  the  final  rules. 

One  commenter  requested  that 
proposed  $  886.13(a)  be  amended  to 
read  "shall  not  exceed  1  year"  instead 
of  "shall  be  for  1  year."  The  effect  of  the 
amendment  would  be  to  allow  for  an 
administrative  grant  of  less  than  1  year 
and  thereby  allow  the  first 
administrative  grant  to  mesh  with  the 
State's  budget  system.  OSM  agrees  and 
adopts  the  amendment  in  the  final  rule 
since  it  allows  for  increased  flexibility 
to  the  States  in  the  administration  of 
their  reclamation  programs. 

One  commenter  requested  the 
following  rewrite  of  proposed 
§886.13(b): 

"(b)  The  Director  may  extend  the 
grant  period  for  specific  projects  beyond 
3  years  if  he  finds,  on  the  basis  of 
information  contained  in  the  grant 
application  that:  (i)  Projects  to  be 
funded  will  complete  all  the  objectives 
of  Section  403  of  the  Act  except  coal 
impact  assistance;  or  (ii)  an  extended 
period  is  necessary  to  accomplish  the 
reclamation  projects;  or  (iii)  the  grant 
requests  funding  for  specific  projects 
with  adequate  plans,  acceptable 
deadlines  for  completion,  and  the 
likelihood  of  specific  construction 
contracts  to  meet  the  project  deadlines; 
provided  that  (iv)  sufficient  funds 
allocated  to  the  State  or  tribe  under  30 
CFR  872.11(b)(2)  are  available  to 
complete  the  projects." 

The  commenter  emphasized  that  he 
deleted  the  last  part  of  S  886.13(b)  which 
reads  "including  provisions  for 
corrective  works  on  completed  projects 


and  any  additional  eligible  projects 
which  may  be  discovered."  The  reason 
the  commenter  offered  this  deletion  is 
that  the  Eastern  States  "may  never, 
during  the  life  of  the  OSM  program,  be 
in  a  position  to  say  that  they  have  no 
projections  of  additional  eligible 
projects  which  may  be  discovered 
because  of  the  vast  magnitude  of  the 
abandoned  mine  problems  within  these 
States."  The  commenter  concluded  that 
use  of  the  phrase  in  the  rule  will  only 
serve  "to  constrain  completion  of 
projects  which  have  projected 
construction  pariods  of  longer  than  3 
years." 

OSM  does  not  accept  the  suggested 
amendment.  The  reason  why  the 
existing  §  886.13  was  proposed  to  be 
amended  is,  as  stated  in  the  preamble  to 
the  proposed  rules  (46  FR  60786),  to 
address  a  petition  to  amend  the  grant 
period  filed  by  the  State  of  Wyoming. 
This  petition  requested  that  the  project 
grant  period  be  extended  beyond  3 
years  if  the  objective  of  Sections  403 
and  409  of  the  Act  are  completed.  The 
effect  of  this  extension  would  be  to 
allow  States  to  obtain  grant  funds  for 
coal  impact  assistance  under  Section 
402(g)(2)  of  the  Act  even  though  the' last 
remaining  priority  reclamation  projects 
of  Sections  403  and  409  of  the  Act  have 
not  been  actually  completed  provided 
that  the  conditions  listed  in  §  886.13(b] 
of  the  final  rules  can  all  be  met 

The  effect  of  the  amendment  which 
the  commenter  now  proposes  would  be 
to  extend  the  provision  for  grant  funding 
beyond  3  years  for  all  grants  that  meet 
any  of  the  conditions  of  S  886.13(b) 
instead  of  only  those  grants  which  seek 
funding  for  coal  impact  assistance  in 
States  which  have  commenced  work  on 
the  last  of  the  priority  reclamation 
projects  required  by  Sections  403  and 
409  of  the  act  and  which  meet  all  the 
conditions  of  §  886.13(b). 

OSM  has  decided  that  the  suggested 
amendment  which  the  commenter  offers 
is  not  necessary  since  grant  extensions 
can  already  be  obtained  under  the 
provisions  of  final  S  886.17.  The  purpose 
of  proposed  §  886.13(b)  is  to  facilitate 
the  consideration  of  coal  impact 
assistance  projects  which  would 
otherwise  be  delayed  if  all  Section  403 
and  409  reclamation  projects  bad  to  be 
totally  completed.  The  conmienter's 
amendment  is  unacceptable  because  it 
would  effectively  avoid  the  pro\'isions 
governing  grant  extensions  contained  in 
§  886.17  and  the  requirements  of  OMB 
Circular  A-102  referenced  therein.  In 
order  to  avoid  any  possible  future 
"misunderstandings",  OSM  has  decided 
to  limit  §  888.13(b)  of  the  final  rules  to 
grants  requesting  impact  assistance 
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funding  and4a  Amending  the  rule  to  so 
indicate.      ;_ 

Section  00&j|f  (Annual  submission  of 
projects).  One  oommenter  supported 
proposed  S  886J4  because  OSM  decided 
to  limit  the  information  requirements  to 
Section  405(f)  dt  the  Act.  Two 
commenters  opposed  proposed  S  886.14. 
The  first  commenter  opposed  the  rule 
because  he  contends  that  Section  405(f) 
of  the  Act  only  japplies  to  annual  grant 
appUcations,  the  information  required 
by  Section  405(f)  will  "not  be  available 
thirty  months  ia  advance,"  and  this 
information  is  not  needeitby  OSM  to 
justify  its  requests  to  Congress  for 
appropriations  for  the  State  reclamation 
projects.  OSM  <loes  not  agree  with  this 
comment  for  the  reasons  which  follow. 
First  OSM  believes  that  it  can  require 
the  informatioi^  hsted  in  Section  405(f) 
prior  to  a  requast  for  assistance  from  a 
Statewith  an  approved  reclamation 
program  becaule  Section  405(b)  of  the 
Act  entitles  the  Secretary  to  obtain 
information  wh^ch  is  necessary  to  fulfill 
responsibilitieaj  under  Title  IV  of  the 
Act.  Second,  08M  does  not  require  the 
information  contained  in  Section  405(f) 
"thirty  months"  in  advance.  Section 
886.14  speciHcijlly  indicates  that  the 
schedule  for  prpviding  the  information 
shall  be  deteni)ined  by  OSM  on  an 
aimual  basis,  "niird,  as  indicated  in 
proposed  S  886tl4,  OSM  does  need  its 
information  in  farder  to  justify  to  the 
Congress  its  requests  for  appropriations 
to  fund  the  Stafe  reclamation  programs 
and  projects.  Id  addition,  OSM  needs 
the  information  contained  in  Section 
405(f)  before  the  annual  grant 
submission  in  ^rder  to  justify  its  budget 
request  to  the  Office  of  Management 
and  Budget  It  should  be  noted  that 
proposed  §  88414  seeks  the  cooperation 
of  the  States  aid  only  asks  for  estimates 
which  can  be  itefined  when  the  States 
actually  apply  lor  reclamation  project 
assistance.  Wiuout  some  general 
description  of  proposed  projects  and 
estimates  of  reclamation  benefits,  such 
as  number  of  acres  to  be  restored  and 
costs  of  reclamation  projects,  OSM  will 
not  be  able  to  justify  its  funding  requests 
with  the  consequent  detriment  to  the 
State  reclamation  programs'  need  for 
reclamation  assistance.  Accordingly,  no 
change  has  be^n  made  in  the  final  rules. 

The  second  commenter  opposes 
proposed  {  88914  for  the  same  reasons 
as  the  first  and,  in  addition,  contends 
that  it  is  "virtually  impossible  for  any 
State  to  proviqe  the  details  of  Section 
405(f)"  22  months  before  it  submits  its 
annual  grant  application."  This 
commenter  also  offers  substitute 
language  as  fo  lows: 


The  agency  shall  cooperate  with  the  Office 
in  the  development  of  advance  budget 
estimates  for  use  by  the  Director  in  the 
preparation  of  the  request  for  appropriation 
of  moneys  from  the  Fund.  The  schedule  for 
such  estimates  shall  be  determined  by  OSM 
on  an  annual  basis.  Funds  required  to  collect 
and  submit  data  under  this  section  Bay  be 
included  in  administrative  grants  under  30 
CFR  886.12. 

OSM  does  not  accept  the  comment  or 
substitute  language  because,  as  ^ 

indicated  in  the  previous  paragraph,  it  is 
only  requesting  estimates  and  not  as 
this  commenter  contends  "details"  of 
the  information  contained  in  Section 
405(f)  of  the  Act.  OSM  notes  that  it  has 
not  required  the  estimates  of  Section 
405(f)  22  months  in  advance,  as  the 
commenter  contends,  but  will  cooperate 
with  the  States  in  preparing  an  annual 
annually  arriving  at  a  schedule  for 
submission  of  the  needed  estimates. 
OSM  does  not  believe  that  the 
requirements  of  S  886.14  are  a  burden  on 
the  States  since  it  vdll,  as  indicated  in 
S  886.14,  reimburse  the  States  for  the 
costs  of  obtaining  the  estimates. 

Section  886.15  (Grant  application 
procedures).  One  commenter  requested 
that  proposed  S  886.15(a)  be  changed  to 
limit  the  time  in  which  OSM  has  to  act 
on  a  grant  application  to  60  instead  of  90 
days.  For  this  commenter,  90  days  is  too 
long  because  the  State's  abandoned 
mine  land  staff  and  their  work  activities 
are  dependent  on  the  approval  of  the 
grant  application.  In  addition,  if  the 
State  had  to  amend  the  application,  that 
"would  mean  at  least  another  30  days, 
resulting  in  more  than  a  4-month  delay." 
OSM  response  is  that  it  needs  90  days  in 
which  to  act  upon  a  grant  application. 
OSM  will  attempt  to  act  upon  grant 
applications  as  rapidly  as  possible. 
OSM  suggests  that  States  can  avoid 
delay  by  working  closely  %vith  OSM 
during  the  developmental  stages  of  the 
application  so  that  the  grant  application 
is  complete  and  adequately  supported 
and  thus  facilitate  OSM's  review  and 
processing.  Moreover,  OSM  strongly 
encourages  the  States  to  submit  their 
grant  applications  more  than  90  days 
before  existing  grants  expire  so  that  the 
continuity  of  their  staff  work  will  not 
risk  interruption. 

One  commenter  wants  proposed 
9  886.15(a)  to  be  amended  to  require 
OSM  to  approve  or  disapprove  a  grant 
application  in  90  days  instead  of  having 
to  act  on  a  grant  application  in  90  days. 
OSM  cannot  accept  this  amendment 
because  the  Act  does  not  allow'failure 
to  act  on  a  grant  application  within  a 
specified  time  period  to  be  construed  as 
either  approval  or  disapproval  of  a 
grant.  Federal  funds  cannot,  absent 
specific  statutory  authority,  be 


committed  by  default  but  rather  require 
a  determination  of  the  validity  of  their 
use. 

One  commenter  requested  that  a  time 
period  be  placed  in  proposed  S  886.15(a] 
on  the  preparation  of  the  grant 
agreement.  OSM  does  not  believe  that 
this  is  necessary  since  it  construes  the 
90-day  period  in  which  it  has  to  act  on  a 
grant  application  to  include  the 
preparation  of  the  agreement. 
Accordingly,  no  change  has  been  made 
in  the  final  rule. 

One  commenter  requested  the 
following  changes  in  proposed 
§  888.15(d):  (1)  OMB  Circular  A-95  not 
be  required,  (2)  the  feasibility  analysis 
be  removed,  and  (3)  the  requirement  for 
an  environmental  assessment  for  each 
project  be  deleted.  The  commenter 
wants  compliance  vnth  OMB  Circular 
A-95  not  be  required  since  the  Act 
"assigns  moneys  to  the  different 
organizations  conducting  AML  works," 
the  Act  already  requires  States  to 
coordinate  with  other  agencies,  and 
provides  for  public  participation.  OSM 
cannot  accept  the  commenter's  deletion 
of  Circular  A-95  from  proposed 
9  886,15(d)  because  it  is  required  of  all 
Federal  grants  by  Section  401  of  the 
Intergovernmental  Cooperation  Act  of 
1968  (Pub.  L.  90-577).  As  for  the 
commenter's  second  request  that  the 
"feasibihty  analysis"  be  removed,  there 
is  no  requirement  in  proposed 
9  886.15(d)  for  a  "feasibility  analysis." 
The  commenter  also  requested  that  the 
requirement  for  an  environmental 
assessment  be  removed.  OSM's 
response  is  that  9  886.15(a)  does  not 
require  environmental  assessments. 
Environmental  assessments  are  a 
requirement  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-47). 

One  commenter  requested  that 
proposed  9  88e.l5(e)  be  amended  to 
read:  "Review  and  approval  of  project 
plans  and  specifications  by  OSM  will 
not  be  required."  The  commenter's 
reason  is  that  the  existing  regulations 
conveys  "the  impression  that  a  State 
must  receive  approval  of  project  plans 
and  specifications  for  a  project 
implemented  under  an  approved  State 
program."  OSM  cannot  accept  the 
commenter's  amendment  because 
proposed  9  886.15(e)  implements  the 
statutory  mandate  of  Section  405(i)  of 
the  Act  OSM's  position  in  proposed 
9  886.15(e)  is  that  complete  plans  and 
specifications  are  not  required  before 
the  grant  is  approved,  but  OSM  may 
review  plans  and  specifications  after  the 
start  of  the  project  in  order  to  fulfill  its 
responsibilities  tmder  Section  405(i)  to 
monitor  the  progress  and  quality  of  the 
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State  reclamation  programs. 
Accordingly,  no  change  has  been  made 
in  the  final  rule. 

One  commenter  requested  that  the 
second  sentence  of  proposed  §  886.15 
end  with  the  word  "Office"  because  an 
OSM  representative  should  only  visit 
the  project  site  during  construction  at 
the  invitation  of  the  State  agency  under 
current  OSM  oversight  policies.  The 
Office  disagrees  and  notes  that  under 
the  mandate  of  Section  405l[i)  and  412(a). 
it  has  the  authority  to  visit  project  sites 
without  the  invitation  of  the  State 
agency.  Accordingly,  the  final  rule 
remains  unchanged. 

One  commenter  indicated  that 
proposed  S  886.15(f)  is  unnecessary 
because  each  State  plan  already 
outlines  public  involvement  and  the 
regulation  could  be  interpreted  to 
require  a  very  detailed  description  for 
every  project.  OSM  disagrees  Section 
102(i)  of  the  Act  and  OMB  Circular  A- 
102  mandate  public  involvement.  OSM's 
policy  is  not  to  require  a  detailed 
description  of  public  involvement  for 
every  project  but  rather  a  general 
description  that  meets  the  approved 
State  plan's  requirements  and  OMB 
Circular  A-102. 

Section  886.16  (Grant  agreements). 
One  commenter  requested  that  in 
proposed  S  886.16(a)  OSM  impose  upon 
itself  a  time  limit  to  prepare  a  grant 
agreement.  OSM  believes  the 
commenfer's  request  is  not  necessary. 
The  grant  agreement  is  a  simple 
administrative  and  clerical  procedure 
that  will  be  completed  as  rapidly  as 
possible.  OSM  has  already  indicated  in 
proposed  S  886.15(a)  that  it  will  act  upon 
a  grant  agreement  within  90  days  of 
submittal.  The  preparation  of  the 
agreement  normally  would  occur  within 
this  90-day  review  period. 

Two  commenters  requested  that 
Federal  agencies  be  included  along  with 
other  agencies  and  local  jurisdictions  in 
allowing  for  transfers  of  funds  under 
proposed  \  886.16(a)(4)  and  (b).  OSM 
agrees  and  notes  Uiat  Uiis  is  consistent 
with  its  deoision  to  make  the  same 
change  to  proposed  S  886.12(a).  See 
preamble  discussion  of  §  886.12(a)  for 
reason.  The  final  rule  has  been  changed 
accordingly. 

One  conunenter  indicated  that  the 
phrase  "the  grant  is  effective"  In 
proposed  S  886.16(d)  should  be  clarified. 
The  commenter  indicates  that  it  could 
be  interpreted  as  either  that  the  terms  of 
the  grant  become  effective  upon  the  date 
of  the  Director's  signature  or  that  the 
effective  date  of  the  grant  is  the  date 
appearing  in  the  terms  of  the  grant 
agreement.  The  commenter  indicated 
preference  for  the  second  interpretation 
for  two  reasons:  1)  "the  letter-of-credit 


cannot  be  processed  until  the  Director 
has  signed  the  agreement  which  means 
funds  cannot  be  drawn  down  for  3  to  5 
weeks"  and  2)  "the  effective  starting 
date  of  a  grant  should  coincide  with  a 
State's  payroll  period."  For  this 
commenter,  an  elective  date  written 
within  the  grant  agreement  will  allow  a 
State  better  management  of  its  program. 
OSM's  response  is  that  the  effective 
date  of  the  grant  is  the  performance 
period  specified  in  the  grant  agreement. 
The  date  of  the  Director's  signature  does 
not,  therefore,  determine  the  effective  . 
date.  The  States  are  responsible  for 
requesting  the  performance  period  dates 
that  best  suit  the  management  of  their 
programs.  Accordingly,  this  change  has 
not  been  incorporated  into  the  final  rule. 

Section  886.17  (Grant  and  Budget 
revisions).  One  commenter  requested 
that  proposed  S  886.17(a)  be  amended  to 
provide  that  if  the  Director  does  not 
approve  or  disapprove  of  a  budget 
revision  within  15  days  of  its  receipt  the 
budget  revision  will  be  "automatically 
approved."  OSM  cannot  accept  this 
amendment  because  the  Act  does  not 
permit  it  and  OMB  Circular  A-102 
requires  the  Federal  agency  to  act  upon 
budget  revisions.  OSM  will  strive  to  act 
upon  all  budget  revisions  within  15 
days. 

One  commenter  requested  proposed 
§  886.17(b)(1)  and  (3)  be  amended  to 
allow  a  State  to  revise  its  budget 
without  OSM's  approval  if  the  increase 
or  decrease  in  any  project  is  "$10,000  or 
10  percent,  whichever  is  greater"  rather 
than  "$5,000  or  5  percent,  whichever  is 
greater."  The  commenter's  reasons  are 
"inflation  and  changes  in  costs  due  to 
weather"  make  the  $5,000  or  5  percent 
limit  too  low.  OSM's  response  is  that  it 
has  reconsidered  its  interpretation  of  the 
Circular  A-102  requirement  as  it  applies 
to  reclamation  grants  under  Part  886. 
OSM  now  believes  that  the  $5,000  or  5 
percent  limit,  as  appUed  to  each  project 
budgeted  under  a  reclamation  grant  as 
proposed  in  $  886.17(b)(1)  and  (b)(3), 
places  an  unnecessary  burden  on  the 
States  in  the  management  of  their 
reclamation  projects.  As  the  commenter 
indicated,  inflation  has  made  the  $5,000 
or  5  percent  limit  stringent.  Therefore,  in 
order  to  provide  the  States  with 
increased  flexibility  in  the  management 
of  reclamation  projects  and  to  reduce 
the  paperwork  burden  of  having  to  seek 
written  authority  for  minor  changes  in  a 
project's  budget,  OSM  has  decided  to 
interpret  the  requirement  of  OMB 
CirciJar  A-102  to  apply  to  the  total 
grant  amount  and  not  to  the  amount 
budgeted  for  each  project  in  a  multi- 
project  grant.  Proposed  §  886.17(b)(1) 
and  (b)(3)  has  therefore  been  changed 
accordingly  in  the  final  rules. 


OSM  is  amending  proposed 
S  886.17(b)(1)  to  add  the  words 
"whenever  the  total  amount  of  the 
revisions"  in  the  final  rules.  The  reason 
for  this  amendment  is  that  the  language 
is  necessary  to  prevent  a  series  of  minor 
revisions  of  less  than  $5,000  or  5  percent 
which  would  accumulate  to  more  than 
the  $5,000  or  5  percent  total  limit  on  any 
grant  OSM  has  decided  that  this  is  not  a 
substantive  amendment  and  is  intended 
to  implement  the  requirement  of  OMB 
Circular  A-102. 

Section  886.18  (Grant  reduction. 
suspension,  and  termination).  One 
commenter  requested  that  proposed 
S  886.18  be  amended  to  provide  that 
OSMs  decision  on  suspension, 
reduction,  and  termination  of  a  grant  be 
a  final  decision  which  is  appealable  to 
the  appropriate  court  of  law,  instead  of 
allowing  the  State  th6  right  to  appeal 
OSM's  decision  to  the  Secretary.  OSM 
does  not  agree  with  the  commenter's 
amendment  because  it  believes  that  in 
order  to  avoid  unnecessary  litigation,  a 
State  should  be  allowed  an 
administrative  level  of  appeal  beyond 
OSM.  No  change  has  been  made  in  the 
final  rule. 

One  commenter  requested  that  note 
be  made  in  proposed  S  886.(a)(2)  of  the 
extension  permitted  under  proposed 
9  886.13.  OSM's  response  is  that  even 
though  it  would  not  reduce  a  grant 
which  it  had  agreed  to  extend  because  it 
would  then  not  be  expended  within  3 
years,  OSM  has  decided  to  accept  the 
comment  in  order  to  achieve 
consistency  between  proposed  S  886.13 
and  proposed  S  886.18(a)(2)  and  the  final 
rule  §  886.13  has  been  amended 
accordingly. 

One  commenter  contended  that 
proposed  S  886.18(a)(5)  and 
S  886.18(a)(6)  do  not  apply  to  employees 
of  a  State  reclamation  agency  because 
of  this  chapter  Part  705  only  covers 
employees  of  State  surface  mining 
regulatory  agencies.  OSM  disagrees 
because  it  is  clear  that  in  Section  517(g) 
of  the  Act  of  Congress  intended  that  any 
State  employee  performing  any  function 
or  duty  under  the  Act  shaU  not  have  an 
interest  in  a  coal  mining  operation. 
Moreover,  of  this  chapter  705.5  defines 
State  regulatory  authority  as  including 
responsibihty  for  reclamation  as  well  as 
regulation  of  coal  mining.  Therefore, 
OSM  has  concluded  that  it  is  the  intent 
of  Part  705  to  include  employees  of  State 
reclamation  agencies  under  Part  705 
provisions  in  restrictions  on  financial 
interests  of  State  employees.  No  change 
was  made  in  the  final  rules. 

Section  880.19  (Audit).  One 
commenter  requested  that  in  proposed 
S  886.19,  the  phrase  "audit  guides  of  the 
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Department  of  |he  Interior"  be  removed 
because  these  guides  are  "excessive". 
OSM's  response  is  that  since  the 
publication  of  tne  proposed  rules,  the 
audit  guides  of  jthe  Department  of  the 
Interior  have  bien  superseded  by  audit 
guides  provided  by  the  General 
Accounting  Office  and  by  the 
"Approved  Compliance  Supplement" 
issued  by  the  QMB.  The  final  rule  has 
been  amended  to  reflect  this  change. 
OSM  notes  that  it  is  bound  by  current 
U.S.  Govemmem  and  Department  of  the 
Interior  policy  in  audit  procedures  in 
the  administraaon  of  its  grant  programs. 

Section  886.20  (Reports).  Five 
commenters  opposed  the  quarterly 
reporting  requirements  of  proposed 
§886.23,  and  one  commenter  requested 
that  quarterly  reports  only  apply  to 
Slates  with  annual  grants  of  over  $3 
million.  Four  cOmmenters  requested 
annual  reporting  only,  and  two 
commenters  requested  semiannual 
reporting.  The  reasons  given  for 
opposing  quarterly  reports  were: 

(1)  Quarterly  I  reports  "interfere  with 
State  programsf"; 

(2)  OSM  "shiuld  be  sufficiently 
informed"  of  a  State's  work  that  annual 
reports  need  only  be  required; 

(3)  Quarterlyjreports  are  "excessive": 

(4)  Quarterly  reports  are  not  practical 
because  projects  usually  take  3  months 
to  get  started: 

(5)  Quarterly  reports  are 
"unnecessarily  burdensome  on  the 
States  and  of  little  value  to  0SN4" 
because  in  the  ''duration  of  AML 
projects  there  i^ill  not  be  significant 
changes  on  a  qjiarterly  basis; 

(6)  Quarterly|report8  are  "not 
specifically  required  by  0MB": 

(7)  The  "SF 1JB3  (form  that  reports 
drawdowns  on  letter  of  credit]  is 
sufficient  to  allow  OSM  to  monitor"  the 
progress  of  the  State  reclamation 
projects;  and    I 

(8)  Quarterlyjreports  are 
"inconsistent"  with  the  Federal 
Government's  furrent  regulatory 
reporting  requirements." 

OSM  has  reoonsidered  its  proposed 
requirement  foj  quarterly  reports  and 
now  believes  that  semi-annual  reports 
will  be  sufficient  for  purposes  of 
monitoring  the  progress  of  reclamation 
performed  under  its  reclamation  grant 
program.  In  keeping  with  the  provisions 
of  circular  A-lt)2,  may  require  more 
frequent  reportf  ng  whenever  the  State's 
management  system  is  not  able  to 
achieve  the  grant,  an  applicant  or 
recipient  has  a  history  of  poor 
performance,  or  in  any  other 
circumstances  jwhere  more  frequent 
reporting  would  advance  the  goals  and 
objectives  of  11  tie  IV  of  the  Act 


The  reasons  why  OSM  now  believes 
that  semi-annual  reports  are  sufficient 
are  as  follows: 

(1)  Under  its  reorganized 
administrative  structure,  OSM,  through 
its  newly  created  State  Offices,  will  be 
able  to  more  efficiently  monitor  and 
work  with  the  States  in  accomplishing 
abandoned  mine  reclamation  and 
therefore,  frequent  reporting  will  not 
usually  be  necessary: 

(2)  OSM's  extensive  review  of  State 
Reclamiation  Plans  under  Part  884  of  this 
subchapter  assures  that  States  with 
approved  abondoned  mine  land 
reclamation  plans  have  legal  and 
administrative  capacity  to  accomplish 
reclamation  in  keeping  with  the  goals 
and  objectives  of  Title  IV  of  the  Act;  and 

(3)  OSM's  oversight  policy  will  assure 
that  States  maintain  progress  in 
achieving  the  goals  and  objectives  of 
Title  IV  of  the  Act. 

One  commenter  requested  deletion  of 
the  cumulative  annual  report  required 
by  proposed  S  88e.23(b)(2)  and 
replacement  with  a  requirement  that  the 
States  only  need  report  changes  in 
status  since  their  last  report.  The  OSM 
cannot  agree  because  proposed 
§  88e.23(b](2]  is  the  annual  report  which 
the  OSM  must  obtain  from  the  State 
reclamation  agencies  under  Section  405 
of  the  Act. 

Part  888— Indian  Reclamation  Programs 

Part  888  establishes  interim 
procedures  for  identifying  and 
conducting  needed  reclamation  work  on 
Indian  lands.  OSM  did  not  propose 
change  to  the  existing  Part  688  rules  but 
indicated  that  it  would  consider 
comments.  OSM  has  made  one  minor 
change  to  final  Part  888.  In  proposed 
S  888.11(c).  costs  of  projects  undertaken 
during  the  interim  period  before  final 
plan  approval  could  be  charged  against 
monies  allocated  to  the  Tribes  under 
Section  402(g)(2)  of  the  Act  A  State's  or 
a  Tribe's  50%  share  of  the  AML  fund, 
however,  cannot  be  utilized  under  the 
limitation  in  Section  405(c)  of  the  Act 
until  a  reclamation  program  is  approved. 
To  rectify  this  situation,  the  final  states 
that  projects  undertaken  during  this 
interim  period  will  utilize  funds  from 
OSM's  discretionary  share. 

Two  commenters  requested  that  the 
term  "Indian  lands"  used  in  Part  888  be 
changed  to  "Indian  reservation."  These 
commenters  contend  that  while 
Congress  deferred  its  decision  with 
regard  to  Title  V  jurisdication  on  Indian 
lands  until  such  time  as  the  Secretary  of 
the  Interior  presented  draft  legislation, 
with  regard  to  the  Abandoned  Mine 
Land  Program  in  Title  IV,  Congress  was 
specific  in  its  allocation  of  funds 
between  the  States  and  Indian  tribes. 


These  commenters  point  out  that 
Sections  402(g)(2).  409(b)  and  409(c)  of 
the  Act  use  the  term  "Indian 
reservation"  to  indicate  the  proper 
scope  of  allocations  to  Indian  tribes  for 
abandoned  mine  land  reclamation 
projects.  These  commenters  contend 
that  it  is  "inappropriate"  for  the 
abandoned  mine  land  reclamation  rules 
to  allocate  funds  in  a  manner  which 
disregards  the  Act.  Additionally,  a 
distinction  between  "Indian  lands"  as 
used  in  Title  V  and  the  term  "Indian 
reservation"  as  used  in  Title  IV  is 
reasonable  given  that  an  allocation  of 
actual  funds  being  currently  generated  is 
necessary  under  "Title  IV.  while 
Congress  has  not  yet  decided  to  make 
ultimate  jurisdictional  decisions  under 
Title  V.  OSM  believes  that  Part  888  does 
not  concern  allocation  of  Abandoned 
Mine  Land  Reclamation  Funds  collected 
on  either  "Indian  lands"  or  "Indian     ^ 
reservations"  but  rather  the  interim 
procedures  for  Indian  AMLR  programs. 
The  question  of  the  jurisdiction  of  the 
Indian  tribes  to  regiilate  surface  mining 
on  Indian  lands  or  reservations  under 
Title  V  is  the  same  for  regulation  of 
abandoned  mine  land  reclamation  under 
Title  IV.  Until  Congress  decides  the 
jurisdictional  issue.  OSM  cannot 
promulgate  final  rules  governing  Indian 
AMLR  programs.  The  fact  that  Congress 
used  the  term  "Indian  reservation"  in 
Sections  402(g)(2)  and  Section  409  with 
regard  to  allocation  of  funds  does  not  as 
the  commenters  assume,  require  OSM  to 
use  the  same  term  in  its  interim  rules  on 
Indian  AMLR  programs.  Since  Congress 
has  not  decided  the  question  of  the 
jurisdictional  status  of  Indian  lands 
outside  the  exterior  boundaries  of 
Indian  reservations,  and  because 
Section  710  of  the  Act  uses  the  term 
"Indian  lands"  in  discussing  the 
jurisdictional  question.  OSM  has 
decided  to  continue  to  use  the  term 
"Indian  lands"  in  Part  888. 

Determination  Under  Executive  Order 
12291,  the  Regulatory  Flexibility  Act 
and  the  National  Environmental  Policy 
Act 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981).  and  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  imderlying  this 
determination  of  the  regulation  revisions 
are  as  follows: 

1.  Approval  will  not  have  a  major 
effect  on  costs  or  prices  for  consumers, 
individual  industries,  Federal.  State  or 
local  Government  agencies  or 
geographic  regionr. 
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2.  Approval  will  not  have  adverse 
effects  on  competition,  employment 
investment,  productivity,  or  on  the 
ability  of  United  States  based 
enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et.  seq.,  and  OSM  has 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  small 
entities.  The  revisions  do  not  alter  the 
statutory  fee  collection  requirements  or 
the  disbursement  of  Abandoned  Mine 
Land  funds  to  States  or  Tribes.  In 
addition,  agency  policy  and  statutory 
mandates  requiring  the  utilization  of 
small  and  minority  businesses,  when 
possible,  remain  unchanged.  The  revised 
rules  will  not  have  demographic  effects, 
direct  costs,  information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
effects,  enforcement  costs  and  aggregate 
effects  on  small  entities. 

Environmental  Assessment:  OSM  has 
1  prepared  a  final  environmental 
assessment  (EA)  on  this  rule  that 
reaches  the  conclusion  that  this  rule 
should  not  significantly  affect  the 
quality  of  the  human  environment.  The 
final  EA  is  on  file  in  the  OSM 
Administrative  Record,  Room  5315. 1100 
L  St.,  NW.,  Washington,  D.C.  20240. 

List  of  Subjects  in  30  CFR 

Part  870 

Coal  mining.  Reporting  requirements, 
Surface  mining,  Undergroimd  mining. 

Part  872 

Coal  mining,  Indian  lands.  Reporting 
requirements,  Surface  mining, 
Undergroimd  mining. 

Parts  874  and  875 

Coal  mining,  Indians — lands,  Surface 
mining.  Underground  mining. 

Parts  877,  879,  and  882 

Coal  mining,  Indians — lands. 
Reporting  requirements.  Surface  mining, 
Underground  mining. 

Parts  884  and  886 

Coal  mining.  Grants  programs- 
natural  resources,  Reporting 
requirements.  Surface  mining, 
Underground  mining. 

Part  888 

Coal  mining,  Indians — lands,  Surface 
mining.  Underground  mining. 

Effective  date:  June  30, 1982.  The 
reason  for  making  this  rule  effective 
upon  date  of  publication  is  that  OSM 
wants  to  avoid  delay  in  reviewing  State 
AMLR  program  submissions  and  wants 
to  use  the  revised  grant  procedures  to 


expedite  review  of  grant  requests 
submitted  by  several  States. 

Accordingly,  30  CFR  ParU  870,  872, 
874,  875,  877, 879,  882,  884,  886,  and  888 
are  amended  as  set  forth  herein. 

Dated  April  28, 1982. 
I.R.Hanis. 

Director,  Off  ice  of  Surf  ace  Mining. 

Dated:  May  5, 1S82. 
Daniel  N.  Millar,  Jr., 
Assistant  Secretary  for  Energy  and  Minerals. 

1.  Part  870  is  revised  to  read  as 
follows: 

PART  870— ABANDONED  MINE 
RECLAMATION  FUND-FEE 
COLLECTION  AND  COAL 
PRODUCTION  REPORTING 

Sec 

870.1     Scope. 

870.5    Definitions. 

870.10  Information  collection. 

870.11  Applicability. 

870.12  Reclamation  fee. 

870.13  Fee  computations. 

870.14  Determination  of  percentage-based 
fees. 

870.15  Reclamation  fee  payment 

870.16  Production  records. 

870.17  Compliance  authority. 
Authwity:  Sees.  201, 402,  and  412,  Pub.  L 

95-87,  91  Stat.  445,  457,  and  446  (30  U.S.C 
1211. 1232,  and  1242). 

Source:  42  PR  62713,  Dec.  13, 1977,  unless 
otherwise  noted.  Redesignated  at  43  FR 
49940,  Oct  25, 1978. 

S  870.1    Scope. 

This  part  sets  out  the  procedures  for 
the  collection  of  fees  for  the  Abandoned 
Mine  Reclamation  Fund. 

§870.5    Dcnnitlons. 

As  used  in  Part  870  through  888  of  this 
subchapter — 

Abandoned  Mine  Reclamation  Fund 
or  Fund  means  a  special  fund 
estabhshed  on  the  books  of  the  U.S. 
Treasury  for  the  purpose  of 
acciunulating  revenues  designated  for 
reclamation  of  abandoned  mine  lands 
and  other  activities  authorized  by  Title 
IV  of  the  Act 

Agency  means  the  State  agency 
designated  by  the  Governor  to 
administer  the  State  reclamation 
program  to  receive  and  administer 
grants  under  this  part. 

Allocate  means  the  administrative 
identification  in  the  records  of  OSM  of    - 
moneys  in  the  fund  for  a  specific 
purpose,  e.g.,  identification  of  moneys 
for  exclusive  use  by  a  State. 

Anthracite,  bituminous  and 
Bubbituminous  coal  means  all  coals 
other  than  lignite  coal. 

Calendar  quarter  means  a  3-month 
period  within  a  calendar  year.  The  first 
calendar  quarter  begins  on  January  1  of 


the  calendar  year  and  ends  on  the  last 
day  of  March.  The  second  calendar 
quarter  begins  on  the  first  day  of  April 
and  ends  on  the  last  day  of  June.  The 
third  calendar  quarter  begins  on  the  first 
day  of  July  and  ends  on  the  last  day  of 
September.  The  fourth  calendar  quarter 
begins  on  the  first  day  of  October  and 
ends  on  the  last  day  of  December. 

Eligible  lands  and  water  means  land 
and  water  eligible  for  reclamation  or 
drainage  abatement  expenditures  which 
were  mined  for  coal  or  which  were 
affected  by  such  mining,  wastebanks, 
coal  processing,  or  other  coal  mining 
processes,  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law  other  than 
the  Act 

Emergency  means  a  sudden  danger  or 
impairment  that  presents  a  high 
probability  of  substantial  physical  harm 
to  the  health,  safety,  or  general  welfare 
of  people  before  the  danger  can  be 
abated  under  normal  program  opera ti<m 
procedures. 

Expended  means  that  moneys  have 
been  obligated,  enctmibered,  or 
committed  for  reclamation  by  contract 
by  the  OSM,  State,  or  Tribe  for  work  to 
be  accomplished  or  services  to  be 
rendered. 

Extreme  danger  means  a  condition 
that  could  reasonably  be  expected  to 
cause  substantial  physical  harm  to 
persons,  property,  or  the  environment 
and  to  which  persons  or  improvements 
on  real  property  are  currently  exposed. 

Fee  compliance  officer  means  any 
person  authorized  by  the  Secretary  to 
exercise  authority  in  matters  relating  to 
this  part 

In  situ  coalmining  means  activities 
conducted  on  the  surface  or 
underground  in  connection  tvith  in-place 
distillation,  retorting,  leaching  or  other 
chemical  or  physical  processing  of  coal. 
The  term  includes,  but  is  not  limited  to, 
in  situ  gasification,  in  situ  leaching, 
slurry  mining,  solution  mining,  bore  hole 
mining,  and  fluid  recovery  mining.  At 
this  time.  Part  870  considers  only  in  situ 
gasification. 

Indian  Abandoned  Mine  Reclamation 
Fund  or  Indian  Fund  means  a  separate 
fund  established  by  an  Indian  tribe  for 
the  purpose  of  accounting  for  moneys 
granted  by  the  Director  under  an 
approved  Indian  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the  Indian 
Fund. 

Indian  reclamation  program  means  a 
program  established  by  an  Indian  tribe 
in  accordance  with  this  chapter  for 
reclamation  of  lands  and  water 
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adversely  affefited  by  past  mining, 
including  the  rtclamation  plan  and 
annual  applicanons  for  grants  under  the 
plan.  I 

Left  or  abansoned  in  either  an 
unreclaimed  ot  inadequately  reclaimed 
condition  means  lands  and  water — 

(a)  Which  w^re  mined  or  which  were 
affected  by  sudh  mining,  wastebanks, 
processing,  or  ^ther  mining  processes 
prior  to  Auguslj  3. 1977,  and  on  which  all 
mining  has  ceased; 

(b)  Which  cmtinue.  in  their  present 
condition,  to  siibstantially  degrade  the 
quahfy  of  the  ^^vironment  prevent  or 
damage  the  beneficial  use  of  land  or 
water  resourceB,  or  endanger  the  health 
and  safety  of  the  public;  and 

(c)  For  whicn  there  is  no  continuing 
reclamation  responsibility  under  State 
or  Federal  lawi. 

Lignite  coal  Jneans  consolidated 
lignite  coal  hawing  less  than  8,300  British 
thermal  units  per  pound,  moist  and 
mineral-matter  free.  Moist,  mineral- 
matter  free  Bril  ish  thermal  units  per 
pound  are  determined  by  Parr's  formula, 
equation  3,  on  page  222  of  "Standard 
Specification  for  Classification  of  Coals 
by  Rank,"  in  Ainerican  Society  for 
Testing  and  Miterials  ASTM  D  3aft-77 
(Philadelphia,  ^977).  Parr's  formula 
follows: 

Moist,  Mn-Free  Btu  = 

[Bu-50S)/[^00-^(t.08A-^0.55S)]xlOO  wrhere: 
Mn= Mineral  matter 
(Btu= British  th^mal  units  per  pound 

(calorific  value) 
A=percentage  off  ash,  and 
S=:  percentage  of  sulfur 
"Moist"  refer*  ta  coal  containing  its  natural 

inherent  or  led  moisture,  but  not 

including  wfter  adhering  to  the  surface 

of  the  coal. 

OSM  means  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Permanent  facility  means  any 
structure  that  ie  built,  installed  or 
established  to  serve  a  particular  purpose 
or  any  manipulation  or  modification  of 
the  surface  th^t  is  designed  to  remain 
after  the  reclamation  activity  is 
completed,  such  as  a  relocated  stream 
channel  or  diversion  ditch. 

Project  mea^s  a  delineated  area 
containing  one  or  more  abandoned  mine 
land  problems!  A  project  may  be  a  group 
of  related  reclimation  activities  widi  a 
common  objedtive  within  a  political 
subdivision  of  a  State  or  within  a 
logical,  geographically  defined  area, 
such  as  a  watched,  conservation 
district,  or  county  planning  area. 

Reclaimed  aoal  means  coal  recovered 
from  a  deposit  that  is  not  in  its  original 
geological  location,  such  as  refuse  piles 
or  cohn  banks  or  retaining  dams  and 
ponds  that  arq  or  have  been  used  during 
the  mining  or  Preparation  process,  and 


stream  coal  deposits.  Reclaimed  coal 
operations  are  considered  to  be  surface 
coal  mining  operations  for  fee  liability 
and  calculation  purposes.    . 

Reclamation  activity  means  the 
reclamation,  abatement,  control,  or 
prevention  of  adverse  effects  of  past 
mining. 

Reclamation  plan  means  a  plan 
submitted  and  approved  under  Part  884 
of  this  chapter. 

State  Abandoned  Mine  Reclamation 
Fund  or  State  Fund  means  a  separate 
fund  established  by  a  State  for  the 
purpose  of  accoimting  for  moneys 
granted  by  the  Director  imder  an 
approved  State  Reclamation  Program 
and  other  moneys  authorized  by  these 
regulations  to  be  deposited  in  the  State 
Fund. 

State  reclamation  program  means  a 
program  established  by  a  State  in 
accordance  with  this  chapter  for 
reclamation  of  lands  and  water 
adversely  affected  by  past  mining, 
including  the  reclamation  plan  and 
annual  applications  for  grants. 

Surface  coal  mining  means  the 
extraction  of  coal  from  the  earth  by 
removing  the  materals  over  the  coal 
seam  before  recovering  the  coal  and 
includes  auger  coal  mining.  For  purposes 
of  subchapter  R,  reclaiming  coal 
operations  are  considered  surface  coal 
mining. 

Ton  means  2,000  poimds  avoirdupois 
(0.90718  metric  ton). 

Underground  coal  mining  means  the 
extraction  of  coal  from  the  earth  by 
developing  entries  from  the  surface  to 
the  coal  seam  before  recovering  the  coal 
by  underground  extraction  methods,  and 
includes  in  situ  mining. 

Value  means  gross  value  at  the  time 
of  initial  bona  fide  sale,  transfer  of 
ownership,  or  use  by  the  operator,  but 
does  not  include  the  reclamation  fee 
required  by  this  part 

$870.10    htfonnatlon  collection. 

The  information  required  by  Part  870 
of  this  chapter  is  being  collected  to  meet 
the  mandate  of  Section  402  of  the  Act 
which  requires  the  Secretary  to  collect  a 
reclamation  fee  from  coal  mining 
operations.  The  information  collection 
requirements  contained  in  S  S  870.12(c], 
870.15  (b)  and  (c)  and  870.16  (a)  and  (d) 
were  approved  by  the  Office  of 
Management  and  Budget  imder  44  U.S.C. 
3507  and  assigned  clearance  number 
1029-0063.  This  information  will  be  used 
by  the  regulatory  authority  to  determine 
whether  coal  mine  operators  are 
reporting  accurate  production  figures 
and  paying  proper  fees.  The  obligation 
to  respond  is  mandatory. 


§870.11    AppHcaMltty. 

The  regulations  in  this  Part  apply  to 
all  surface  and  underground  coal  mining 
operations  except — 

(a]  The  extraction  of  coal  by  a 
landowner  for  his  own  noncommercial 
use  from  land  owned  or  leased  by  him; 

(b}  The  extraction  of  coal  for 
commercial  purposes  by  surface  coal 
mining  operations  which  affects  two 
acres  or  less  during  the  life  of  the  mine; 

(c)  The  extraction  of  coal  as  an 
incidental  part  of  Federal,  State,  or  local 
government-financed  highway  or  other 
construction; 

(d)  The  extraction  of  coal  incidental  to 
the  extraction  of  other  minerals  where 
coal  does  not  exceed  16%  percent  of  the 
mineral  tonnage  removed  for 
commercial  use  or  sale  in  any  twelve 
consecutive  months;  and 

(e)  The  exfraction  of  less  than  250 
tons  of  coal  within  twelve  consecutive 
months. 

§  870.12    Redamatlon  fee. 

(a)  The  operator  shall  pay  a 
reclamation  fee  on  each  ton  of  coal 
produced  for  sale,  transfer,  or  use, 
including  the  products  of  in  situ  mining. 

(b)  The  fee  shall  be  determined  by  the 
weight  and  value  at  the  time  of  initial 
bona  fide  sale,  transfer  of  ownership,  or 
use  by  the  operator. 

(1)  The  initial  bona  fide  sale,  transfer 
of  ownership,  or  use  shall  be  determined 
by  the  first  transaction  or  use  of  the  coal 
by  the  operator  immediately  after  it  is 
severed,  or  removed  from  a  reclaimed 
coal  refuse  deposit. 

(2)  The  value  of  the  coal  shall  be 
determined  F.O.B.  mine. 

(3)  The  weight  of  each  ton  shall  be 
determined  by  the  actual  gross  weight  of 
the  coaL 

(i)  Impurities,  including  water,  that 
have  not  been  removed  prior  to  the  time 
of  initial  bona  fide  sale,  transfer  of 
ovsmership,  or  use  by  the  operator  shall 
not  be  deducted  from  the  gross  weight 

(ii)  Operators  selling  coal  on  a  dean 
coal  basis  shall  retain  records  that  show 
run-of-mine  tonnage,  and  the  basis  for 
the  clean  coal  transaction. 

(iii)  Insufficient  records  shall  subject 
the  operator  to  fees  based  on  raw 
tonnage  data. 

(c)  If  the  operator  combines  surface 
mined  coal,  including  reclaimed  coal, 
with  imderground  mined  coal  before  the 
coal  is  weighed  for  fee  purposes,  the 
higher  reclamation  fee  shall  apply, 
unless  the  operator  can  substantiate  the 
amount  of  coal  produced  by  surface 
mining  by  acceptable  engineering 
calculations  or  other  reports  which  the 
Director  may  require. 
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§  870.13    Fee  computations. 

(a)  Surface  mining  fees.  The  fee  for 
anthracite,  bituminous,  and 
subbituminous  coal,  including  reclaimed 
coal,  is  35  cents  per  ton  unless  the  value 
of  such  coal  is  less  than  $3.50  per  ton,  in 
which  case  the  fee  is  10  percent  of  the 
value. 

(b)  Underground  mining  fees.  The  fee 
for  anthracite,  bituminous,  and 
subbituminous  coal  is  15  cents  per  ton 
unless  the  value  of  such  coal  is  less  than 
$1.50  per  ton,  in  which  case  the  fee  is  10 
percent  of  the  value. 

(c)  Surface  and  underground  mining 
fees  for  lignite  coal.  The  fee  for  lignite 
coal  is  10  cents  per  ton  unless  the  value 
of  such  coal  is  less  than  $5.00  per  ton,  in 
which  case  the  fee  charged  is  2  percent 
of  the  value. 

{d)  In  situ  coal  mining  fees.  The  fee 
for  in  situ  mined  coal,  except  lignite 
coal,  is  15  cents  per  ton  based  on  Btu's 
per  ton  in  place  equated  to  the  gas 
produced  at  the  site  as  certified  through 
analysis  by  an  independent  laboratory. 
The  fee  for  in  situ  mined  lignite  is  10 
cents  per  ton  based  on  the  Btu's  per  ton 
of  coal  in  place  equated  to  the  gas 
produced  at  the  site  as  certified  through 
analysis  by  an  independent  laboratory. 

§  870. 14    Detennlnation  of  percentage- 
based  fees. 

(a)  If  the  operator  submits  a  fee  based 
on  a  percentage  of  the  value  of  coal,  the 
operator  shall  include,  with  his  fee  and 
production  report,  documentation 
supporting  the  alleged  coal  value.  Based 
on  this  information  and  any  additional 
documentation;  including  examination 
of  the  operator's  books  and  records,  that 
the  Director  may  require,  the  Director 
may  accept  the  valuation  submitted  by 
the  operator,  or  may  otherwise 
determine  the  value  of  the  coal. 

(b)  If  the  Director  determines  that  a 
higher  fee  shall  be  paid,  the  operator 
shall  submit  the  additional  fee  together 
with  interest  computed  under 

§  870.15(c). 

§870.15    Reclamation  fee  payment 

(a)  Each  operator  shall  pay  the 
reclamation  fee  based  on  calendar 
quarter  tonnage  no  later  than  thirty  days 
after  the  end  of  each  calendar  quarter. 

(b)  Each  operator  shall  use  mine 
report  form  OSM-1  (or  OSM-IA 
approved  by  OSM]  to  report  tonnage  of 
coal  sold,  used,  or  ownership 
transferred  during  the  applicable 
calendar  quarter. 

(c)  Delinquent  payments  are  subject  to 
interest  at  the  rate  of  1  percent  per 
month,  or  any  part  thereof,  on  any 
amounts  due.  Interest  shall  begin  to 
accrue  on  the  31st  day  following  the  end 
of  the  calendar  quarter  and  will  run  until 


the  date  of  payment  or  until  judgment  is 
rendered  by  a  court  of  competent 
jurisdiction  in  an  action  at  law  to 
compel  payment  of  debts.  OSM  will  bill 
delinquent  operators  on  a  monthly  basis 
and  initiate  whatever  action  is 
necessary  to  secure  full  payment  of  all 
fees  and  interest  All  operators, 
including  those  with  zero  production, 
who  receive  Form  OSM-1  must  submit  a 
completed  form  together  with  any  fee 
payment  due. 

(d)  A  check  or  money  order  for  each 
coal  mine  or  a  check  or  money  order  for 
all  of  the  operator's  mines  represented 
by  OSM's  approved  form(8)  shall  be 
made  payable  to  Director,  Office  of 
Surface  Mining,  and  shall  be  sent  in  the 
same  envelope  with  OSM's  approved 
form(s)  to:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  U.S. 
Department  of  the  Interior,  P.O.  Box 
25065— DFC,  Denver,  Colorado  80225. 

§  870.16    Production  records. 

(a)  Each  operator  shall  maintain,  on  a 
current  basis,  books  and  records  that 
contain  at  least  the  following 
information  and  data — 

(1)  Tons  of  coal  sold  or  transferred, 
amount  received  per  ton,  name  of  party 
to  whom  sold  or  transferred,  and  the 
date  of  each  sale  or  transfer. 

(2)  Tons  of  coal  used  by  the  operator 
and  date  of  consumption. 

(3)  Tons  of  coal  stockpiled  or 
inventoried  which  are  not  classified  as 
sold  or  used  for  fee  computation 
purposes  under  §  870.12  of  this  Part 

(4)  For  in  situ  coal  mining  operations, 
total  Btu  value  of  gas  produced,  the  Btu 
value  of  a  ton  of  coal  in  place  certified 
by  an  independent  laboratory,  and  the 
amount  received  for  gas  sold, 
transferred  or  used. 

(b)  The  fee  compliance  officer  shall 
have  access  to  the  mine  for  the  purpose 
of  determining  compliance  with  the 
regulations  in  this  part 

(c)  Each  operator  shall  make  any  book 
or  record  necessary  to  substantiate  the 
accuracy  of  reports  and  payments 
available  at  reasonable  times  for 
inspection  and  copying  by  the  fee 
compliance  officer.  If  the  fee  is  paid  at 
the  maximum  rate,  the  fee  comphance 
officer  shall  not  copy  information 
relative  to  price.  All  information  copied 
shall  be  protected  by  OSM  in 
accordance  with  the  Freedom  of 
Information  Act  [5  U.S.C.  552(b)]. 

(d)  The  operator  shall  maintain  books 
and  records  for  a  period  of  6  years  from 
the  end  of  the  calendar  quarter  in  which 
the  fee  was  due. 

§870.17    Compliance  authority. 

(a)  Fee  Compliance  Officers  shall 
have  the  authority  to  examine  records  of 


the  second  party  involved  in  the  sale  or 
transfer  of  ownership  of  coal  by  the 
operator. 

(b)  Fee  Compliance  Officers  shall 
have  the  authority  to  examine  the 
records  of  any  party  selling  coal  to  the 
operator. 

2.  Part  872  is  revised  to  read  as 
follows: 

PART  872— ABANDONED  MINE 
RECLAMATION  FUNDS 

Sec 

872.1     Scope. 

872.10  Information  collection. 

872.11  Abandoned  Mine  Reclamation  Fund. 

872.12  State/Indian  Abandoned  Mine 
Reclamation  Funds. 

Authorit}':  Sees,  \az\z).  201(c].  401.  402(g]. 
and  412,  Pub.  L.  95-87.  91  Stat.  449,  456.  458. 
and  466  (30  U.S.C.  1211. 1231. 1232,  and  1242). 

§872.1    Scope. 

"This  part  sets  forth  general 
responsibilities  for  administration  of 
Abandoned  Mine  Land  Reclamation 
Programs  and  procedures  for 
management  of  the  Abandoned  Mine 
Reclamation  Funds  to  finance  such 
programs. 

§872.10    mfonnation  coaection. 

The  information  required  by  Part  872 
is  being  collected  to  meet  the  mandate 
of  Sections  401  and  402  of  the  Act 
which  require  that  the  Secretary  make  a 
determination  regarding  the  use  of 
allocated  State  funds  which  have  not 
been  expended  in  three  years.  Tlie 
information  collection  requirements 
contained  in  §  872.11  (b)(2)  and  (b)(3) 
were  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3507  and  assigned  clearance  number 
1029-0054.  This  information  will  be  used 
by  the  regulatory  authority  to  determine 
whether  delays  by  State/Indian  tribes  in 
use  of  allocated  and  granted  funds  were 
due  to  unavoidable  delays  in  program 
approval  The  obligation  to  respond  is 
mandatory. 

§  872.1 1    Abandoned  Mine  Reclamation 
Fund. 

(a)  Revenue  to  the  Fund  shall 
include — 

(1)  Reclamation  fees  collected  under 
section  402  of  the  Act  and  Part  870  of 
this  chapter; 

(2)  Amounts  coUected  by  OSM  from 
charges  for  use  of  land  acquired  or 
reclaimed  with  moneys  from  the  Fund 
under  Part  879  of  this  chapter, 

(3)  Moneys  recovered  by  OSM 
through  satisfaction  of  liens  filed  against 
privately  owned  lands  reclaimed  with 
moneys  from  the  Fund  under  Part  882  of 
this  chapter 
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(4)  Monevs  recovered  by  OSM  from 
the  sale  of  lands  acquired  with  moneys 
from  the  Fund  o(  by  donation:  and 

(5]  Moneys  donated  to  OSM  for  the 
purpose  of  abandoned  mine  land 
reclamation. 

(b)  Moneys  deposited  in  Fund  and 
appropriated  by  Ithe  Congress  shall  be 
used  for  the  following  purposes: 

(1]  An  amount  not  exceeding  10 
percent  of  the  reclamation  fees  collected 
each  quarter,  upio  a  maximum  of 
$10,000,000  eachyear.  shall  be  used  to 
finance  the  Smal  Operator  Assistance 
Program  under  Port  795  of  this  chapter. 

(2]  An  amount:  equal  to  50  percent  of 
the  reclamation  fees  collected  from ' 
within  a  State  s^all  be  allocated  at  the 
end  of  the  fiscal  year  in  which  they  are 
collectetl  for  use  in  that  State  under  an 
■  approved  State  Reclamation  Plan. 
Reclamation  fee^  collected  from  Indian 
lands  shall  not  be  included  in  the 
calculation  o(  amounts  to  be  allocated  to 
a  State.  If  a  Stall  advises  OSM  in 
writing  that  it  does  not  intend  to  submit 
a  State  reclamation  plan,  no  moneys 
shall  be  allocated  to  that  State.  Amounts 
allocated  to  a  Stf  te  that  have  not  been 
granted  to  the  St^te  within  3  years  from 
the  date  of  allocation  shall  be  available 
to  the  Director  for  other  purposes  under 
paragraph  (b)(5]  Df  this  section. 
Amounts  allocated  and  granted  to  the 
State  that  have  n  ot  been  expended 
within  3  years  from  the  date  of 
allocation  may  be  withdrawn  from  the 
State  if  the  Diredtor  finds  in  writing — 

(i]  That  the  antounts  involved  are  not 
necessary  to  carry  out  the  approved 
reclamation  actifities:  or 

(ii)  That  failuri  to  expend  is  a  result  of 
avoj^lable  delays  in  conducting 
approved  reclamation  activities: 
Provided,  Aowevpr.That  amounts 
allocated  to  a  State  and  subject  to 
withdrawal  because  they  are  not 
expended  in  3  yqars  will  not  be 
withdrawn  from  the  State  if  the  State 
has  made  reasonable  efforts  to  expend 
the  funds  but  was  unable  to  do  so 
because  of  unavoidable  delays  in 
program  approv^. 

(3)  An  amountlequal  to  50  percent  of 
the  reclamation  fees  collected  from 
Indian  lands  shall  be  allocated  to  the 
Indian  tribe  havi^  an  interest  in  those 
lands  at  the  end  pf  the  fiscal  year  in 
which  they  are  collected  for  use  by  that 
tribe  under  an  ajlproved  Indian 
reclamation  plaii  If  an  Indian  tribe 
advises  OSM  in  Writing  that  it  does  not 
intend  to  submit  an  Indian  reclamation 
plan,  no  moneys  shall  be  allocated  to 
that  tribe.  Amounts  allocated  to  Indian 
tribes  that  have  ^ot  been  granted  to  the 
Indian  tribes  witnin  3  years  from  the 
date  of  allocation  shall  be  available  to 
the  Director  for  (^ther  purposes  under 


paragraph  (b)(5)  of  this  section. 
Amounts  allocated  and  granted  to  the 
Indian  tribe  that  have  not  been 
expended  within  3  years  from  the  date 
of  allocation  may  be  withdrawn  from 
the  Indian  tribe  if  the  Director  finds  in 
writings 

(i)  T^at  the  amounts  involved  are  not 
^    necessary  to  carry  out  the  approved 
reclamation  activities:  or 

(ii)  That  failure  to  expend  is  a  result  of 
avoidable  delays  in  conducting 
approved  reclamation  activities: 
Provided,  however,  That  amounts 
allocated  to  an  Indian  tribe  and  subject 
to  withdrawal  because  they  are  not 
expended  in  3  years  will  be  reallocated 
to  the  tribe  if  the  tribe  has  made 
reasonable  efforts  to  expend  the  funds 
but  was  unable  to  do  so  because  of 
unavoidable  delays  in  program 
approval. 

(4)  An  amount  not  exceeding  20 
percent  of  the  moneys  deposited  in  the 
Fund  annually  may  be  transferred  to  the 
Secretary  of  Agriculture  to  carry  out  the 
Rural  Abandoned  Mine  program. 

(5)  All  amounts  not  used  for  the  above 
purposes  shall  be  available  to  the 
Director  for  the  purposes  outlined  in 
section  401(c)  of  the  Act. 

(c)  Money  deposited  in  State  or  Indian 
Abandoned  Mine  Reclamation  Funds 
shall  be  used  to  carry  out  the 
reclamation  plan  approved  under  Part 
884  of  this  chapter  and  projects 
approved  under  Part  888  of  this  chapter. 

$872.12    State/Indian  Abandoned  Mine 
Reclamation  Funds. 

(a)  Accounts  to  be  known  as  State  or 
Indian  Abandoned  Mine  Reclamation 
Funds  shall  be  established  in  each  State 
or  Indian  tribal  government  with 
approved  reclamation  plans.  These 
funds  will  be  managed  in  accordance 
with  the  Office  of  Management  and 
Budget  Circular  A-102. 

(b)  Revenue  shall  include — 

(1)  Amounts  granted  Ity  the  OSM  for 
purposes  of  conducting  the  approved 
State  reclamation  plan; 

(2)  Moneys  collected  from  charges  for 
uses  of  land  acquired  or  reclaimed  with 
moneys  from  the  State  Fund  under  Part 
879  of  this  chapter 

(3)  Moneys  recovered  through  the 
satisfaction  of  liens  filed  against 
privately  owned  lands; 

(4)  Moneys  recovered  by  the  State 
from  the  sale  of  lands  acquired  under 
Title  IV  of  the  Act;  and 

(5)  Such  other  moneys  as  the  State 
decides  should  be  deposited  in  the  Fund 
for  use  in  carrying  out  the  approved 
reclamation  programs. 

3.  Part  874  is  revised  to  read  as 
follows: 


PART  874-GENERAL  RECLAMATION 
REQUIREMENTS 


Sec. 

874.1 

874.11 

674.12 

874.13 


Scope. 

Applicability. 

Eligible  coal  lands  and  water. 
Reclamation  objectives  and 
priorities. 
Authority:  Sees.  201(c),  403,  404.  409,  and 
412(c],  Pub.  L  95-87.  91  Stat  449,  458.  459, 
465,  and  466  (30  U.S.C.  1211, 1233, 1234. 1239. 
and  1242). 

S  874.1    Scope. 

This  part  establishes  land  and  water 
eligibility  requirements  and  reclamation 
objectives  and  priorities. 

(874.11    ApplicabUity. 

The  provisions  of  this  part  apply  to  all 
reclamation  projects  carried  out  with 
money  from  the  Fund  and  administered 
by  OSM  and  to  the  Rural  Abandoned 
Mine  Program  administered  by  the 
Secretary  of  Agriculture  imder  Section 
406  of  the  Act  (30  U.S.C.  1236). 

9  874.12    Eligible  coal  lands  and  water. 

Coal  lands  and  water  are  eligible  for 
reclamation  activities  if — 

(a)  They  were  mined  for  coal  or 
affected  by  coal  mining  processes; 

(b)  They  were  mined  prior  to  August 
3, 1977.  and  left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition;  and 

(c)  There  is  no  continuing 
responsibility  for  reclamation  by  the 
operator,  permittee,  or  agent  of  the 
permittee  under  statutes  of  the  State  or 
Federal  government,  or  as  a  result  of 
bond  forfeiture.  Bond  forfeiture  will 
render  lands  or  water  ineligible  only  if 
the  amount  forfeited  is  sufficient  to  pay 
the  total  cost  of  the  necessary 
reclamation.  In  cases  where  the 
forfeited  bond  is  insufiScient  to  pay  the 
total  cost  of  reclamation,  additional 
moneys  from  the  Fund  may  be  sought 
under  Parts  886  or  888  of  this  chapter. 

S  874. 1 3    Reclamation  objectives  and 
priorltiea. 

Reclamation  projects  shall  reflect  the 
priorities  set  out  in  Section  403  of  the 
Act  (30  U.S.C.  1233)  and  should  be 
accomplished  in  accordance  with  OSM's 
"Final  Guidelines  for  Reclamation 
Programs  and  Projects"  (45  FR 14810- 
14819.  March  6. 1980). 

4.  Part  875  is  added  to  read  as  follows: 

PART  875— NONCOAL  RECLAMATION 

Sea 

875.1    Scope. 

875.11  Applicability. 

875.12  Eligible  lands  and  water. 

875.13  Requirements  for  noncoal 
reclamation. 
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Authority:  Sees.  409  and  412,  Pub.  L  9&-«7. 
91  Stat  465  and  466  (30  U.S.C  1239  and  1242). 

§875.1    Scop*. 

This  part  establishes  land  and  water 
eligibility  requirements  and  for  noncoai 
reclamation. 

§875.11    AppOcabiHty. 

The  provisions  of  this  part  apply  to  all 
reclamation  projects  on  lands  or  water 
mined  or  a^ected  by  mining  of  minerals 
and  materials  other  than  coal  and  are  to 
be  carried  out  with  money  from  the 
Fund  and  administered  by  a  State  or 
Indian  tribe  under  an  approved 
reclamation  program  accordingto  Part 
884  of  this  chapter. 

§875.12    Eligible  lands  and  water. 

Noncoai  lands  and  water  are  eligible 
for  reclamation  if — 

(a)  They  were  mined  or  affected  by 
mining  processes; 

(b)  They  were  mined  prior  tq  August 
3, 1977,  and  left  or  abandoned  in  either 
an  unreclaimed  or  inadequately 
reclaimed  condition; 

(c)  There  is  no  continuing 
responsibility  for  reclamation  by  the 
operator,  permittee,  or  agent  of  the 
permittee  under  statutes  of  the  State  or 
Federal  Government  or  the  State  as  a 
result  of  bond  forfeiture,  which  will 
render  lands  or  water  ineligible  only  if 
the  amount  forfeited  is  sufficient  to  pay 
the  total  cost  of  the  necessary 
reclamation  or,  in  cases  where  the 
forfeited  bond  is  insufficient  to  pay  the 
total  cost  of  reclamation,  additional 
moneys  from  the  Fund  may  be  sought 
under  Parts  886  or  888  of  this  chapter; 

(d)  The  reclamation  has  been 
requested  by  the  Governor  of  the  State 
or  head  of  the  tribal  body; 

(e)  The  reclamation  is  necessary  for 
the  protection  of  the  public  health  and 
safety  or  all  coal  related  reclamation 
has  been  accomplished:  and 

(f)  Moneys  allocated  to  the  State  or 
Indian  tribe  under  §  872.11(b}  (2)  and  (3) 
of  this  chapter  are  available  for  the 
work. 

§  875.13    Raquiramants  for  noncoai 
reciamattoa 

Reclamation  of  eligible  noncoai  mined 
lands  and  waters  shall  comply  with  the 
provisions  of  Section  409  of  Pub.  L  95- 
87  (30  U.S.C.  1239). 

5.  Part  877  is  revised  to  read  as 
follows: 

PART  877— RIGHTS  OF  ENTRY 

877.1    Scope. 

877.10  Information  collection. 

877.11  Written  consent  for  entry. 

877.13  Entry  and  consent  to  reclaim. 

677.14  Entry  for  emergency  reclamation. 


Aulbority:  Sec.  201(c).  407  (a)  and  (b),  4ia 
and  412(a).  Pub.  L  9&-87.  91  SUL  449.  462. 
463,  and  466  (30  U.S.C  IZll,  1237, 1240,  and 
1242). 

§877.1    Scop*. 

This  part  establishes  procedures  for 
entry  upon  lands  or  property  by  OSM. 
States,  and  Indian  tribes  for  reclamation 
purposes. 

§  877.10    Information  coWecBoa 

The  information  collection 
requirements  contained  in  §  §  877.11  and 
877.13(b)  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0055.  This  information  is 
being  collected  to  meet  the  mandate  of 
Section  407  of  the  Act,  which  provides 
that  States  or  Indian  tribes,  pursuant  to 
an  approved  reclamation  program,  may 
use  the  police  power,  if  necessary,  to 
effect  entry  upon  private  lands  to 
conduct  reclamation  activities  or 
exploratory  studies  if  the  landowner's 
consent  is  refused  or  the  landowner  is 
not  available. 

This  information  will  be  used  by  the 
regulatory  authority  to  ensure  that  the 
State/Indian  tribe  has  sufficient 
programmatic  capability  to  conduct 
reclamation  activities  on  private  lands. 
The  obligation  to  respond  is  mandatory. 

§877.11    Writtan  content  tor  entry. 

Written  consent  from  the  owner  of 
record  and  lessee,  or  their  authorized 
agents,  is  the  preferred  means  for 
obtaining  agreements  to  enter  lands  in 
order  to  carry  out  reclamation  activities. 
Nonconsensual  entry  by  exercise  of  the 
police  power  v^  be  undertaken  only 
after  reasonable  efforts  have  been  made 
to  obtain  written  consent 


§877.13    Entryandconaenltoi 

(a)  OSM,  the  State,  or  Indian  tribe  or 
its  agents,  employees,  or  contractors 
may  enter  upon  land  to  perform 
reclamation  activities  or  ctmduct  studies 
or  exploratory  work  to  determine  the 
existence  of  the  adverse  effects  of  past 
coal  mining  if  consent  from  the  owner  is 
obtained. 

(b)  If  consent  is  not  obtained,  then, 
prior  to  entry  under  this  section,  the 
OSM,  State,  or  Indian  tribe  shall  find  in 
writing,  with  supporting  reasons  that — 

(1)  Land  or  water  resources  have  been 
or  may  be  adversely  affected  by  past 
coal  mining  practices; 

(2)  The  adverse  effects  are  at  a  state 
where,  in  the  interest  of  the  public 
health,  safety,  or  the  general  welfare, 
action  to  restore,  reclaim,  abate,  control, 
or  prevent  should  be  taken;  and 

(3)  The  owner  of  the  land  or  water 
resources  where  entry  must  be  made  to 
restore,  reclaim,  abate,  control,  or 


prevent  the  adverse  effects  of  past  coal 
mining  practices  is  not  known  or  readily 
available,  or  the  owner  will  not  give 
permission  for  OSM,  State,  or  Indian 
tribe  or  its  agents,  employees,  or 
confractors  to  enter  upon  such  property 
to  restore,  reclaim,  abate,  control,  or 
prevent  the  effects  of  past  coal  mining 
practices. 

(c)  If  consent  is  not  obtained,  OSM. 
State,  or  Indian  tribe  shall  give  notice  of 
its  intent  to  enter  for  purposes  of 
conducting  reclamation  at  least  30  days 
before  entry  upon  the  property.  The 
notice  shall  be  in  writing  and  shall  be 
mailed,  return  receipt  requested,  to  the 
owner,  if  known,  with  a  copy  of  the 
findings  required  by  this  section.  If  the 
ovraer  is  not  known,  or  if  the  current 
mailing  address  of  the  owner  is  not 
known,  notice  shall  be  posted  in  one  or 
more  places  on  the  property  to  be 
entered  where  it  is  readily  visible  to  the 
public  and  advertised  once  in  a 
newspaper  of  general  circulation  in  the 
locality  in  which  the  Ifmd  is  located.  The 
notice  posted  on  the  property  and 
advertised  in  the  newspaper  shall 
include  a  statement  of  where  the 
findings  required  by  this  section  may  be 
inspected  or  obtained. 


§  877. 14    EfiUy  tor  aniaryancy  i 

(a)  OSM,  its  agents,  employees,  or 
contractors  shall  have  the  right  to  enter 
upon  any  land  where  an  emergency 
exists  and  on  any  other  land  to  have 
access  to  the  land  where  the  emergency 
exists  to  restore,  reclaim,  abate,  control, 
or  prevent  the  adverse  effects  of  coal 
mining  practices  and  to  do  all  things 
necessary  to  protect  the  public  health, 
safety,  or  general  welfare. 

(b)  Prior  to  entry  under  this  section. 
OSM  shall  make  a  written  finding  with 
supporting  reasons  that  the  situation 
qualifies  as  an  emergency  in  accordance 
with  the  requirements  set  out  in  Section 
410  of  the  Act 

(c)  Notice  to  the  owner  shall  not  be 
required  prior  to  entry  for  emergency 
reclamation.  OSM  shall  make 
reasonable  efforts  to  notify  the  owner 
and  obtain  consent  prior  to  entry, 
consistent  with  the  emergency 
conditions  that  exist  Written  notice 
shall  be  given  to  the  owner  as  soon  after 
entry  as  practical  in  accordance  with 
the  requirements  set  out  in  §  877.13(c)  of 
this  chapter. 

6.  Part  879  is  revised  to  read  as 
follows: 

PART  S79— ACQUISmON. 
MANAGEMENT.  AND  DISPOSmON  OF 
LANDS  AND  WATER 

879.1    Scope. 
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Information  collection. 
Land  eligible  for  acquisition. 
ProcedureB  for  acquisition. 
Acceptance  of  gifts  of  land. 
Management  of  acquired  land. 
Disposition  of  reclaimed  land. 


Sec. 

879.10 

879.11 

879.12 

879.13 

879.14 

879.15 

Authority:  Sees.  |201(c).  407  (c),  (d).  (e).  (f). 
(g),  and  (h):  and  41 2  (a).  Pub.  L  95-87.  91  Stat 
449.  463.  464,  and  4fi6  (30  U.S.C.  1211. 1237. 
and  1247). 

S  879.1    Scop*. 

This  part  establishes  procedures  for 
acquisition  of  eligible  land  and  water 
resources  for  emergency  abatement 
activities  and  reC:lamation  ptirposes  by 
OSM  or  a  State  br  Indian  tribe  under  an 
approved  reclamation  program.  It  also 
provides  for  the  management  and 
disposition  of  lands  acquired  by  the 
OSM,  State,  or  Uidian  tribe  and 
establishes  requirements  for  the 
redeposit  of  proceeds  from  the  use  or 
sale  of  land. 

§  879.10    InfonnalUon  collflctlon. 

The  information  collection 
requirements  coitained'in 
§5  879.11(b)(l),(l»)(2).  and  (e)(3). 
879.12(a),  879.13(jb),  and  879.15(a)  and  (b) 
were  approved  by  the  Office  of 
Management  ana  Budget  imder  44  U.S.C 
3507  and  assigned  clearance  number 
1029-0056.  This  kiformation  is  being 
collected  to  meet  the  mandate  of  Section 
407  of  the  Act,  which  requires  that  a 
Sf§:te/Indian  tribe  include  in  its 
reclamation  plaii  assurances  that  the 
acquisition,  management,  and 
disposition  of  eligible  lands  and  water 
for  reclamation  8nd  other  designated 
purposes  will  be|  accomplished  in  a 
manner  prescribed  by  the  Act.  This 
information  will  be  used  by  the 
regulatory  authority  to  ensure  that  the 
State/Indian  tribe  has  sufficient 
programmatic  c^ability  to  acquire, 
manage,  and  dispose  of  land  in  the 
prescribed  manner.  The  obligation  to 
respond  is  manclatory. 

$879.11    Land  tllBiM*  for  acquisition. 

(a)  Land  adve^ely  affected  by  past 
coal  mining  practices  may  be  acquired 
by  the  OSM  with  moneys  from  the  Fund, 
or  by  a  State  or  mdian  tribe  if  approved 
in  advance  by  OpM. 

OSM  shall  fini  in  writing  that 
acquisition  is  necessary  for  successful 
reclamation  and  that — 

(1)  The  acquired  land  will  serve 
recreation,  historic,  conservation,  and 
reclamation  ptirooses  or  provide  open 
space  ben^Hts  after  restoration, 
reclamation,  abatement,  control,  or 
prevention  of  th»  adverse  effects  of  past 
coal  mining  practices;  and 

(2)  Permanent  facilities  will  be 
constructed  on  t|ie  land  for  the 
restoration,  reclimation,  abatement. 


control,  or  prevention  of  the  adverse 
effects  of  past  coal  mining  practices. 

(b)(1)  Coal  refuse  disposal  sites  and 
all  coal  refuse  thereon  may  be  acquired 
with  moneys  from  the  Fund  by  OSM  or 
by  a  State  or  Indian  tribe  if  approved  in 
advance  by  OSM.  Prior  to  the  approval 
of  the  acquisition  of  such  sites,  the  OSM, 
State,  or  Indian  tribe  shall  Hnd  in 
writing  that  the  acquisition  of  such  land 
is  necessary  for  successful  reclamation 
and  will  serve  the  purposes  of  the 
Abandoned  Mine  Land  Reclamation 
Program. 

(2)  Where  an  emergency  situation 
exists  and  a  written  finding  as  set  out  in 
§  877.14  of  this  chapter  has  been  made, 
OSM  may  use  Fund  moneys  to  acquire 
lands  where  public  ownership  is 
necessary  to  meet  an  emergency 
situation  and  prevent  recurrence  of  the 
adverse  effects  of  past  coal  mining 
practices. 

(c)  Land  adversely  affected  by  past 
coal  mining  practices  may  be  acquired 
by  OSM  if  the  acquisition  with  moneys 
from  the  Fund  is  an  integral  and 
necessary  element  of  an  economically 
feasible  plan  or  project  to  construct  or 
rehabilitate  housing  which  meets  the 
specific  requirements  set  out  in  Section 
407(h)  of  the  Act 

(d)  Land  or  interests  in  land  needed  to 
fill  voids,  seal  abandoned  timnels, 
shafts,  and  entryways  or  reclaim  siuface 
impacts  of  imderground  or  surface  mines 
may  be  acquired  by  the  OSM,  State,  or 
Indian  tribe  if  OSM  finds  that 
acquisition  is  necessary  under  Pari  875 
of  this  chapter. 

(e)  The  OSM.  State,  or  Indian  tribe 
which  acquires  land  under  this  part 
shall  acquire  only  such  interests  in  the 
land  as  are  necessary  for  the 
reclamation  work  plaimed  or  the 
posfreclamation  use  of  the  land. 
Interests  in  improvements  on  the  land, 
mineral  rights,  or  associated  water 
rights  may  be  acquired  if — 

CI}  The  customary  practices  and  laws 
of  the  State  in  which  the  land  is  located 
wiU  not  allow  severance  of  such 
interests  from  the  surface  estate;  or 

(2)  Such  interests  are  necessary  for 
the  reclamation  work  planned  or  for  the- 
postreclamation  use  of  the  land;  and 

(3)  Adequate  written  assurances 
cannot  be  obtained  from  the  owner  of 
the  severed  interest  that  future  use  will 
not  be  in  conflict  with  the  reclamation  to 
be  accomplished. 

§  879.12    ProcadurM  for  acqulattion. 

(a)  An  appraisal  of  all  land  or  interest 
in  land  to  be  acquired  shall  be  obtained 
by  the  OSM,  State,  or  Indian  tribe.  The 
appraisal  shall  state  the  fair  market 
value  of  the  land  as  adversely  affected 
by  past  mining. 


(b)  When  practical,  acquisition  shall 
be  by  purchase  from  a  willing  seller.  The 
amount  paid  for  land  or  interests  in  land 
acquired  shall  reflect  the  fair  market 
value  of  the  land  or  interests  in  land  as 
adversely  affected  by  past  mining. 

(c)  When  necessary,  land  or  interests 
in  land  may  be  acquired  by 
condemnation.  Condemnation 
procedures  shall  not  be  started  until  all 
reasonable  efforts  have  been  made  to 
purchase  the  land  or  interests  in  lands 
from  a  willing  seller. 

(d)  The  OSM,  State,  or  Indian  tribe 
which  acquires  land  imder  this  part 
shall  comply,  at  a  minimum,  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970,  42  U.S.C.  4601,  et  seq.,  and  41  CFR 
Part  114-50. 

§879.13    Accaptanca  of  gifts  of  land. 

(a)  The  OSM,  State,  or  Indian  tribe 
under  an  approved  reclamation  plan 
may  accept  donations  of  title  to  land  or 
interests  in  land  if  the  land  proposed  for 
donation  meets  the  requirements  set  out 
in  S  879.11. 

(b)  Offers  to  make  a  gift  of  land  or 
interest  in  land  to  the  U.S.  Government 
shall  be  in  writing  and  comply  with  U.S. 
Department  of  the  Interior  regulations 
for  land  donations.  The  States  and 
Indian  tribes  may  use  procedures 
provided  by  applicable  State  or  Indian 
tribal  law. 

S  879.14    Managamant  of  acquired  land. 

Land  acquired  under  this  part  may  be 
used  for  any  lawful  purpose  that  is 
consistent  with  the  necessary 
reclamation  activities.  Procedures  for 
collection  of  user  charges  or  the  waiver 
of  such  charges  by  the  OSM,  State,  or 
Indian  tribe  shall  provide  that  all  user 
fees  collected  shall  be  deposited  in  the 
appropriate  Abandoned  Mine 
Reclamation  Fund. 

§  879.15    Disposition  of  raciaimad  land. 

(a)  Prior  to  the  disposition  of  any  land 
acquired  under  this  part,  OSM,  State,  or 
Indian  tribe  shall  publish  a  notice  of 
proposed  land  disposition,  hold  public 
hearings,  if  required,  and  make  written 
findings  in  accordance  with  the 
authority  contained  in  Section  407(g)(2) 
of  the  Act. 

(b)  OSM  may  transfer  administrative 
responsibility  for  land  acquired  by  OSM 
to  any  Federal  Department  or  Agency, 
with  or  without  cost  to  that  Department 
or  Agency.  OSM  may  transfer  title  for 
land  acquired  by  OSM  to  any  State  or 
Indian  tribe  or  to  any  agency  or  political 
subdivision  of  a  State  or  buUan  tribe, 
with  or  without  cost  to  that  entity,  for 
the  purposes  set  out  in  paragraphs  (e)  or 
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(f]  of  this  section.  The  agreement  under 
which  a  transfer  is  made  shall  specify — 

(1)  The  purposes  for  which  the  land 
may  be  used,  which  shall  be  consistent 
with  the  authorization  under  which  the 
land  was  acquired;  and 

(2)  That  the  title  of  administrative 
responsibility  for  the  land  shall  revert  to 
OSM,  State,  or  Indian  tribe  if.  at  any 
time  in  the  future.  OSM  finds  that  the 
land  is  not  used  for  the  purposes 
specified. 

(c)  OSM  may  accept  title  for 
abandoned  and  unreclaimed  land  to  be 
reclaimed  and  administered  by  OSM.  If 
a  State  or  Indian  tribe  transfers  land  to 
OSM  under  this  section,  that  State  or 
Indian  tribe  shall  have  a  preference  right 
to  purchase  such  land  from  OSM  after 
reclamation  is  completed.  The  price  to 
be  paid  by  the  State  or  Indian  tribe  shall 
be  the  fair  market  value  of  the  land  in  its 
reclaimed  condition  less  any  portion  of 
the  land  acquisition  price  paid  by  the 
State  or  Indian  tribe. 

(d)  OSM  may  sell  land  acquired  and 
reclaimed  under  this  part,  except  that 
acquired  for  housing  under  S  87g.ll(c). 
to  the  State  or  local  government  at  less 
than  fair  market  value  but  in  no  case 
less  than  purchase  price  plus 
reclamation  cost  provided  such  land  is 
used  for  a  valid  public  purpose. 

(e)  OSM  may  transfer  or  sell  land 
acquired  for  housing  under  S  87g.ll(c), 
with  or  without  monetary  consideration, 
to  any  State  or  political  subdivision  of  a 
State,  to  an  Indian  tribe,  or  to  any  firm, 
association,  or  corporation.  The 
conditions  of  transfer  or  sale  shall  be  in 
accordance  with  Section  407(h)  of  the 
Act. 

(f)  OSM  may  transfer  title  for  land 
acquired  for  housing  under  S  879.11  (c) 
by  grants  or  commitments  for  grants,  or 
may  advance  money  under  such  terms 
and  conditons  as  required,  to— 

(1)  Any  State  or  Indian  tribe;  or 

(2)  A  department,  agency,  or 
instrumentalitv  of  a  State;  or 

(3)  Any  public  body  or  nonprofit 
organization  designated  by  a  State. 

(g](l]  OSM  may  sell  or  authorize  the 
States  or  Indian  tribes  to  sell  land 
acquired  under  this  part  by  public  sale 
if— 

(i)  Such  land  is  suitable  for  industrial, 
commercial,  residential,  or  recreational 
development; 

(ii)  Such  development  is  consistent 
with  local,  State,  of  Federal  land  use 
plans  for  the  area  in  which  the  land  is 
located;  and 

(iii)  Retention  by  OSM.  State,  or 
Indian  tribe,  or  disposed  under  other 
paragraphs  of  this  section  is  not  in  the 
public  interest 

(2)  Disposal  procedures  will  be  in 
accordance  with  Section  407(g]  of  the 


Act  and  applicable  State  or  Indian  tribal 
requirements. 

(3)  States  may  transfer  title  or 
administrative  responsibility  for  land  to 
cities,  municipalities,  or  quasi- 
governmental  bodies,  provided  that  the 
State  provide  for  the  reverter  of  the  title 
or  administrative  responsibility  if  the 
land  is  no  longer  used  for  the  purposes 
originally  proposed. 

(h)  All  moneys  received  from  disposal 
of  land  under  this  part  shall  be 
deposited  in  the  appropriate  Abandoned 
Mine  Reclamation  Fund  in  accordance 
v«th  30  CFR  Part  872  of  this  chapter. 

7.  Pari  882  is  revised  to  read  as 
follows: 

PART  882— RECLAMATION  ON 
PRIVATE  LAND 

Sec. 

882.1    Scope. 

882.10    Information  collection. 

882.12  Appraisals. 

882.13  Liens. 

882.14  Satisfaction  of  liens. 

Authority:  Sees.  201(c).  407  (a)  and  (b),  408. 
409,  410,  and  412(a),  Pub.  L  95-87,  91  Stat 
449,  462,  463,  464.  465,  and  466  (30  U.S.C  1211, 
1237. 1238. 1239. 1240,  and  1242). 

§882.1    Scop*. 

This  part  authorizes  reclamation  on 
private  land  and  establishes  procedures 
for  recovery  of  the  cost  of  reclamation 
activities  conducted  on  privately  owned 
land  by  the  OSM.  State,  or  Indian  tribe. 

9  882.10    InfofTFiation  collection. 

The  information  collection 
requirements  contained  in  S§  882.12(c) 
and  882.13(b)  were  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1029-0057.  This  information  is 
being  collected  to  meet  the  mandate  of 
Secion  408  of  the  Act,  which  allows  the 
State/Indian  tribe  to  file  liens  on  private 
property  that  has  been  reclaimed  under 
certain  conditions.  This  information  will 
be  used  by  the  regulatory  authority  to 
ensure  that  the  State/Indian  tribe  has 
sufficient  programmatic  capability  to  file 
liens.  The  obUgation  to  respond  is 
mandatory. 

S  882.12    AppraiMls. 

(a)  A  notarized  appraisal  of  private 
land  to  be  reclaimed  which  may  be 
subject  to  a  lien  under  S  882.13  shall  be 
obtained  from  an  independent 
appraiser,  llie  appraisal  shall  state — 

(1)  The  estimated  market  value  of  the 
property  in  its  unreclaimed  condition; 
and 

(2)  The  estimated  market  value  of  the 
property  as  reclaimed. 

(b)  This  appraisal  shall  be  made  prior 
to  start  of  reclamation  activities.  The 
agency  shall  furnish  to  the  appraiser 


information  of  sufficient  detail  in  the 
fixim  of  plans,  factual  data, 
specifications,  etc..  to  make  such 
appraisals.  When  reclamation  requires 
more  than  6  months  to  complete,  an 
updated  appraisal  under  paragraph 
(a)(2)  of  this  section  shall  be  made  to 
determine  if  the  increase  in  value  as 
originally  appraised  has  actually 
occurreci  Such  updated  appraisal  shall 
not  include  any  increase  in  value  of  the 
land  as  unreclaimed.  If  the  updated 
appraised  value  results  in  lower 
increase  in  value,  such  increase  shall  be 
used  as  a  basis  for  the  lien.  However,  an 
increase  in  value  resulting  from  the 
updated  appraisal  shall  not  be 
considered  in  determining  a  lien.  OSM 
shall  provide  appraisal  standards  for 
Federal  projects,  and  the  State  or  Indian 
tribes  shall  provide  appraisal  standards 
for  State  or  Indian  tribal  projects 
consistent  with  generally  acceptable 
appraisal  practice. 

S  882.13    UeiM. 

(a)  OSM.  State,  or  Indian  tribe  has  the 
discretionary  authority  to  place  or 
waive  a  lien  against  land  reclaimed  if 
the  reclamation  results  in  a  significant 
increase  in  the  fair  market  value;  except 
that— 

(1)  A  lien  shall  not  be  placed  against 
the  property  of  a  surface  owner  who 
acquired  title  prior  to  May  2. 1977,  and 
who  did  not  consent  to.  participate  in,  or 
exercise  control  over  the  mining 
operation  which  necessitated  the 
reclamation  work. 

(2)  The  basis  for  making  a 
determination  of  what  constitutes  a 
significant  increase  in  market  value  or 
what  factual  situation  constitutes  a 
waiver  of  Uen  will  be  made  by  OSM, 
State,  or  Indian  tribe  pursuant  to  the 
Congressional  intent  expressed  in 
Section  408  of  the  Act  and  consistent 
with  State  or  Indian  tribal  laws 
governing  Uens. 

(3)  A  Uen  may  be  waived  if  findings 
made  prior  to  construction  indicate  that 
the  reclamation  work  to  be  performed 
on  private  land  shall  primarily  benefit 
the  health,  safety,  or  environmental 
values  of  the  greater  community  or  area 
In  which  the  land  is  located;  or  if  the 
reclamation  is  necessitated  by  an 
imforeseen  occurrence,  and  the  woric 
performed  to  restore  that  land  will  not 
result  in  a  significant  increase  in  the 
market  value  of  the  land  as  it  existed 
immediately  before  the  unforeseen 
occurrence;  and 

(4)  OSM,  State,  or  Indian  tribe  may 
waive  the  Uen  if  the  cost  of  filing  it, 
including  indirect  costs  to  OSM,  State. 
or  Indian  tribe,  exceeds  the  increase  in 
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fair  market  va^e  as  a  result  of 
reclamation  adUvities. 

(b]  If  a  lien  it  to  be  filed,  the  OSM. 
State,  or  IndiaQ  tribe  shall,  within  6 
months  after  tl^e  completion  of  the 
reclamation  w^rk,  file  a  statement  in  the 
office  having  r^sponsibiUty  imder 
applicable  law'for  recording  judgments 
and  placing  lieDs  against  land.  Such 
statement  shall  consist  of  notarized 
copies  of  the  aSpraisals  obtained  under 
§  882.12  and  may  include  an  account  of 
moneys  expended  for  the  reclamation 
work.  The  amount  reported  to  be  the 
increase  in  valiie  of  the  property  shall 
constitute  the  lien  to  be  recorded  in 
compliance  with  existing  Federal,  State 
or  Indian  tribal  laws:  Provided, 
however.  That  prior  to  the  time  of  the 
actual  filing  of  the  proposed  Uen,  the 
landowner  sha^  be  notified  of  the 
amount  of  the^lroposed  lien  and  shall  be 
allowed  a  reasc  nable  time  to  prepay 
that  amount  instead  of  allowing  the  lien 
to  be  filed  agaiast  the  property  involved. 

(c)  Within  60  days  after  the  lien  is 
filed  the  landoi^er  may  petition  under 
local  law  to  deqermine  the  increase  iH 
market  value  of  the  land  as  a  result  of 
reclamation  work.  Any  aggrieved  party 
may  appeal  in  the  manner  provided  by 
local  law. 

§862.14    Satisf*tk>n  of  llms. 

(a)  A  lien  placed  on  private  property 
shall  be  satisfie^,  to  the  extent  of  the 
value  of  the  consideration  received,  at 
the  time  of  transfer  of  ownership.  Any 
unsatisfied  port  on  shall  remain  as  a  lien 
on  the  property, 

(b)  The  OSM,]  State,  or  Indian  tribe 
which  files  a  lieh  on  private  property 
shall  maintain  of  renew  it  from  time  to 
time  as  may  be  ^quired  under  State  or 
local  law.  I 

(c)  Moneys  derived  from  the 
satisfaction  of  Ijens  established  under 
this  part  shall  b^  deposited  in  the 
appropriate  abahdoned  mine 
reclamation  fund  account. 

8.  Part  884  is  qevised  to  read  as 
follows: 


PART  884— ST> 
PLANS 


JE  RECLAMATION 


Sec. 

884.1    Scope. 
884.11    SUte  eligl>ility. 
884J3    Content  of  proposed  State 
reclamation  plan. 

884.14  State  reclamation  plan  approval 

884.15  State  reclamation  plan  amendment. 

884.16  Suspensicn  of  plan. 

884.17  Impact  assistance. 

Authority:  Sees.  201(c).  402(g)(2),  403.  404, 
405.  407,  408.  and  «2(a).  Pub.  L  95-87,  91 
r    Stat.  449.  4Sfl,  4S0, 1462,  465,  and  466  (30  U.S.C 
1211, 1232, 1233, 1^.  1235, 1237. 1239.  and 
1242). 


f 


9M4.1    Scop*. 

This  part  establishes  the  procediu-es 
and  requirements  for  the  preparation, 
submission  and  approval  of  State 
reclamation  plans. 

$884.11    Stats  eligJI>ility. 

A  State  is  eligible  to  submit  a  State 
reclamation  plan  if  it  has  eligible  lands 
or  water  as  defined  in  5  870.5  within  its 
boundaries.  A  State  is  eligible  for  a 
State  reclamation  plan  to  be  approved 
by  the  Director  if  it  has  an  approved 
State  regulatory  program  under  Section 
503  of  the  Act  and  meets  the  other 
requirements  of  this  chapter  and  the 
Act. 

§  S84. 1 3    Content  of  proposed  State 
reclamation  plan. 

Each  proposed  State  reclamation  plan 
shall  be  submitted  to  the  Director  in 
writing  and  shall  include  the  following 
information: 

(a)  A  designation  by  the  Governor  of 
the  State  of  the  agency  authorized  to 
administer  the  State  reclamation 
program  and  to  receive  and  administer 
grants  under  Part  888  of  this  chapter. 

(b)  A  legal  opinion  from  the  State 
Attorney  General  on  the  chief  legal 
officer  of  the  State  agency  that  the 
designated  agency  has  the  authority 
under  State  law  to  conduct  the  program 
in  accordance  with  the  requirements  of 
Title  rV  of  the  Act 

(c)  A  description  of  the  policies  and 
procedures  to  be  followed  by  the 
designated  agency  in  conducting  the 
reclamation  program,  including — 

(1)  The  purposes  of  the  State 
-reclamation  program; 

(2)  The  specific  criteria,  consistent 
with  Section  403  of  the  Act  for  ranking 
and  identifying  projects  to  be  funded; 

(3)  The  coordination  of  reclamation 
work  among  the  State  reclamation 
program,  the  Rural  Abandoned  Mine 
Program  administered  by  the  Soil 
Conservation  Service,  the  reclamation 
programs  of  any  Indian  tribes  located 
within  the  States,  and  OSM's 
reclamation  programs;  and 

(4J  Policies  and  procedures  regarding 
land  acquisition,  management  and 
disposal  under  30  CFR  Part  879; 

(5)  Policies  and  procedures  regarding 
reclamation  on  private  land  under  30 
CFR  Part  882; 

'  t6]  Policies  and  procedures  regarding 
rights  of  entry  under  30  CFR  Part  877; 
and^ 

(7)  Public  participation  and 
involvement  in  the  preparation  of  the 
State  reclamation  plan  cmd  in  the  State 
reclamation  program. 

(d)  A  description  of  the  administrative 
and  management  structure  to  be  used  in 


conducting  the  reclamation  program, 
including — 

(1)  The  organization  of  the  designated 
agency  and  its  relationship  to  other 
State  organizations  or  officials  that  will 
participate  in  or  augment  the  agency's 
reclamation  capacity; 

(2)  The  personnel  staffing  policies 
which  will  govern  the  assignment  of 
personnel  to  the  State  reclamation 
program; 

(3)  The  purchasing  and  procurement 
systems  to  be  used  by  the  agency.  Such 
systems  shall  meet  the  requirements  of 
Office  of  Management  and  Budget 
Circular  A-102,  Attachment  0;  and 

(4)  The  accounting  system  to  be  used 
by  the  agency,  including  specific 
procedures  for  the  operation  of  the  State 
Abandoned  Mine  Reclamation  Fund. 

(e)  A  general  description,  derived 
from  available  data,  of  the  reclamation 
activities  to  be  conducted  under  the 
State  reclamation  plan,  including  the 
knovsm  or  suspected  eligible  lands  and 
waters  within  the  State  which  require 
reclamation,  including — 

(1)  A  map  showing  the  general 
location  or  known  or  suspected  eligible 
lands  and  waters; 

(2]  A  description  of  the  problems 
occiu'ring  on  these  lands  and  waters; 
and 

(3)  How  the  plan  proposes  to  address 
each  of  the  problems  occiuring  on  these 
lands  and  waters. 

(f)  A  general  description,  derived  from 
available  data,  of  the  conditions 
prevailing  in  the  different  geographic 
areas  of  the  State  where  reclamation  is 
planned,  including — 

(1)  The  economic  base; 

(2]  Significant  esthetic,  historic  or 
cultural,  and  recreational  values;  and 

(3)  Endangered  cmd  threatened  plant, 
fish,  and  wildlife  and  their  habitat 

§  884. 1 4    State  reclamation  plan  approval 

The  Director  shall  act  upon  a  State 
reclamation  plan  within  90  days  after 
submittal.  A  State  reclamation  plan 
shall  not  be  approved  until  the  Director 
has — 

(1]  Held  a  public  hearing  on  the  plan 
wnthin  the  State  which  submitted  it,  or 
made  a  finding  that  the  State  provided 
adequate  notice  and  opportimity  for 
public  comment  in  the  development  of 
the  plan; 

(2)  Solicited  and  considered  the  views 
of  other  Federal  agencies  having  an 
interest  in  plan; 

(3)  Determined  that  the  State  has  the 
legal  authority,  policies,  and 
administrative  structure  necessary  to 
carry  out  the  proposed  plan; 
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(4)  Determined  that  the  proposed  plan 
meets  all  the  requirements  of  this 
subchapter. 

(5)  Determined  that  the  State  has  an 
approved  State  regulatory  program;  and 

(6)  Determined  that  the  proposed  plan 
is  in  compliance  with  all  applicable 
State  and  Federal  laws  and  regulations. 

(b)  If  the  Director  disapproves  a 
proposed  State  reclamation  plan,  the 
Director  shall  advise  the  State  in  writing 
of  the  reasons  for  disapproval.  The  State 
may  submit  a  revised  proposed  State 
reclamation  plan  at  any  time  under  the 
procedures  of  this  section. 

§  884. 1 5    State  reclamation  plan 
amendment 

A  St^te  may,  at  any  time,  submit  to 
the  Director  a  proposed  amendment  or 
revision  to  its  approved  plan.  If  the 
amendment  or  revision  changes  the 
objectives,  scope,  or  major  poUcies 
followed  by  the  State  in  the  conduct  of 
its  reclamation  program,  the  Director 
shall  follow  the  procedures  set  out  in 
§  884.14  in  approving  or  disapproving  an 
amendment  or  revision  of  a  State 
reclamation  plan. 

§  884.16    Suspension  of  plan. 

(a)  The  Director  shall  suspend  a  State 
reclamation  plan,  in  whole  or  in  part,  if 
he  determines  that — 

(1)  Approval  of  the  State  regulatory 
program  has  been  withdrawn  in  whole 
or  in  part;  or 

(2)  The  State  is  not  conductng  the 
State  reclamation  program  in 
accordance  with  the  plan. 

(b)  If  the  Director  determines  that  the 
plan  should  be  suspended,  the  Director 
shall  notify  the  State  by  mail,  tetuin 
receipt  requested,  of  the  proposed 
action.  The  notice  of  proposed 
suspension  shall  state  the  reasons  for 
the  proposed  action.  Within  30  days  the 
State  must  show  cause  why  such  action 
should  not  be  taken.  The  Director  shall 
afford  the  State  an  opportunity  for 
consultation,  including  a  hearing  if 
requested  by  the  State  and  performance 
of  remedial  action  prior  to  the  notice  of 
suspension. 

(c)  The  Director  shall  notify  the  State 
of  his  decision  in  writing.  The  decision 
of  the  Director  shall  be  fmal. 

(d)  The  Director  shall  lift  the 
suspension  if  he  determines  that  the 
deHciencies  that  led  to  suspension  have 
been  corrected. 

§  884.17    Impact  assistance. 

(a)  The  State  reclamation  plan  may 
provide  for  construction  of  specific 
public  facilities  in  communities 
impacted  by  coal  development  This 
form  of  assistance  is  available  when  the 


Governor  of  the  State  has  certified,  and 
the  Director  has  concurred  that — 

(1)  All  reclamation  with  respect  to 
past  coal  mining  and  with  respect  to  the 
mining  of  other  minerals  and  materials    ^ 
has  been  accomplished;  ' 

(2)  The  specific  public  facilities  are 
required  as  a  result  of  coal  development 
and 

(3)  Impact  funds  which  may  be 
available  under  the  Federal  Mineral 
Leasing  Act  of  1920,  as  amended,  or  the 
Act  of  October  20, 1978,  Public  Law  94- 
565  (90  Stat.  2662)  are  inadequate  for 
such  construction. 

(b)  Grant  applications  for  impact 
assistance  may  be  submitted  in 
accordance  with  §  886.13  of  this  chapter. 

9.  Part  886  is  revised  to  read  as 
follows: 

PART  886— STATE  RECLAMATION 
GRANTS 

Sec. 

886.1     Scope. 

888.3    Authority. 

886.10  Information  collection. 

886.11  Eligibility  for  grants. 

886.12  Coverage  and  amount  of  grants. 

886.13  Grant  period. 

866.14  Annual  submission  of  projects. 

886.15  Grant  application  procedures. 

886.16  Grant  agreements. 

886.17  Grant  and  budget  revisions. 

886.18  Grant  reduction,  suspension  and 
termination. 

886.19  Audit 

886.20  Administrative  procedures. 

886.21  Allowable  costs. 

886.22  Financial  management. 

886.23  Reports. 

886.24  Records. 

Authority:  Sees.  201(c),  401  (a)  and  (c). 
402(g).  405(h).  and  412(a),  Pub.  L  95-«7. 91 
Stat  449,  456,  458,  460.  468  (30  U.S.C.  1211. 
1231. 1232, 1235.  and  1242). 

§  886.1    Scope. 

This  part  sets  forth  procedures  for 
grants  to  States  having  an  approved 
State  reclamation  plan  for  the 
reclamation  of  eligible  lands  and  water 
and  other  activities  necessary  to  carry 
out  the  plan  as  approved.  OSM's  "Final 
Guidelines  for  Reclamation  Programs 
and  Projects"  (45  FR 14810-14819,  March 
6, 1980]  should  be  utilized  as  applicable. 

$886.3    Authority. 

(a)  The  Director  is  authorized  to 
approve  or  disapprove  applications  for 
grants  under  this  part  if  the  total  amount 
of  the  grants  does  not  exceed  the 
moneys  appropriated  by  the  Congress 
and  specifically  allocated  to  the  State 
under  §  872.11(b)(2). 

(b)  The  Director  is  authorized  to 
approve  additional  grants  to  a  State 
from  the  moneys  available  under 

S  872.11(b)(5). 


S  886.10    Infonnatlon  edection. 

The  information  collection 

requirements  contained  in  30  CFR  I 

886.15(c).  886.17(b).  886.18(c),  886.23  (a) 
and  (b),  and  886.24  (a)  and  (b)  were 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507  and 
assigned  clearance  numbers  1029-0016, 
1029-0017. 102&-0059. 1029-0064. 1029- 
0068. 1029-0070, 1029-0072  through  1029- 
0079.  This  information  is  being  collected 
to  meet  the  mandate  of  Section  405  of 
the  Act  which  allows  the  Secretary  to 
grant  funds  to  States/Indian  tribes 
pursuant  to  Section  402(g)  and  which  are 
necessary  to  implement  the  State/Indian 
tribe  reclamation  program.  This 
information  will  be  used  by  the  OSM  to 
ensiu%  that  the  State/Indian  tribe 
complies  with  OMB  Circular  A-102  and 
sound  principles  of  grants  management 
The  obligation  to  respond  is  mandatory. 

§886.11    Eligibility  for  grants. 

A  State  is  eligible  for  grants  under  this 
part  if  it  has  a  State  reclamation  plan 
approved  under  Part  884  of  this  chapter. 

S  886.12    Coverage  and  amount  of  grants. 

(a)  An  agency  may  us^  moneys 
granted  under  this  part  to  adminster  the 
approved  State  reclamation  program 
and  to  carry  out  the  specific  reclamation 
activities  included  in  the  plan  and 
described  in  the  annual  grant 
agreement.  The  moneys  may  be  used  to 
cover  costs  to  the  agency  for  services 
and  materials  obtained  from  other  State 
and  Federal  agencies  or  local 
jurisdictions  according  to  the  OMB 
Circular  A-87. 

(b)  Grants  shall  be  approved  for 
reclamation  of  eligible  lands  and  water, 
construction  of  public  facilities,  program 
administration,  the  incremental  cost  of 
filling  voids  and  sealing  tunnels  with 
waste  from  mine  waste  piles  reworked 
for  conservation  purposes,  and 
community  impact  assistance.  To  the 
extent  technologically  and  economically 
feasible,  public  facihties  that  are 
planned,  constructed  or  modified  in 
whole  or  in  part  %vith  abandoned  mine 
land  grant  funds  should  utilize  fuel  other 
than  petroleum  or  natural  gas. 

(c)  Acquisition  of  land  or  interests  in 
land  and  any  mineral  or  water  rights 
associated  with  the  land  shall  be 
approved  for  up  to  90  percent  of  the 
costs. 

§886.13    Grant  period. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  grant  funding 
period  for  projects  shall  not  exceed  3 
years.  The  grant  period  for    . 
administrative  costs  of  the  authorized 
agency  shall  not  exceed  1  year. 
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(b)  The  Dire  :tor  may.  in  order  to 
facilitate  cons  deration  of  impact 
assistance  funding,  approve  a  grant 
period  for  specific  projects  beyond  3 
years  if  he  fin(js,  on  the  basis  of  the 
information  contained  in  the  grant 
application  that — 

(1)  Projects  io  be  funded  will  fulflD  all 
the  objectiveff"bf  Section  403  and 
Section  409  of  the  Act 

(2)  The  requests  are  for  funding  of 
speciHc  projeas  with  adequate  plans, 
acceptable  deadlines  for  completion, 
and  the  likelihood  of  speciflc 
construction  contracts  to  meet  the 
project  deadlines;  and 

[3]  SufiicienI  funds  allocated  to  the 
State  or  Indian  tribe  under  9  872.11(b)(2) 
of  this  chapter  are  available  to  complete 
the  projects,  including  provisions  for 
corrective  works  on  completed  projects 
and  any  additional  eligible  projects 
which  may  be  (liacovered. 

9886.14  AnmJiujbtninionofproiectaL 

•  The  agency  ihall  cooperate  with  OSM 
in  the  developi^ent  of  the  annual 
submission  of  Projects  by  providing  the 
information  required  by  Section  405(f)  of 
the  Act  for  usejby  the  Director  in  the 
preparation  of  his  requests  for 
appropriation  of  moneys  for  the  State 
reclamation  grants.  The  schedule  for 
such  estimates  shall  be  determined  by 
the  OSM  on  anjannual  basis.  Funds 
required  to  prepare  the  annual 
submission  of  projects  under  Section 
405(f)  of  the  Act  may  be  included  in 
administrative  Grants  under  9  886.12. 

9886.15  Grant  ipplication  procaduTM. 

(a)  OSM  shall  act  upon  a  grant 
application  within  90  days  of  submittal. 
If  OSM  approves  an  agency's  grant 
application,  a  ^nt  agreement  shall  be 
prepared  and  8%ned  by  the  agency  and 
the  Director.     J 

(b)  If  the  appjicatjon  is  not  approved, 
OSM  shall  set  fbrth  in  writing  the 
reasons  for  disapproval  and  may 
propose  modifications  if  appropriate. 
The  agency  ma^  resubmit  the 
application  or  ^propriate  revised 
portions  of  the  Application.  OSM  shall 
approve  or  disapprove  the  resubmitted 
grant  application  within  30  days  of  the 
resubmittal. 

(c)  A  preapplication  is  not  required  if 
the  total  of  the  frant  requested  is  within 
the  amounts  allocated  to  the  State  under 
9  872.11(b)(2)  of  this  chapter.  The  agency 
shall  use  the  following  application  forms 
and  procedures  japplicaUe  to 
construction  anji/or  nonconstruction 
programs  speciied  by  OSM  m 
accordance  with  OfRce  of  Management 
and  Budget  Girt  ular  A-1Q2.  Attachment 
M:  ^ 


(1)  SF-124    ApplicaKon  for  Federal 

Assistance; 

(2)  OSM-^50A    Section  A  of  the  Project 

Approved  Information; 

(3)  OSM-50B    Section  B  of  the  Project 

Approved  Information; 

(4)  OSM-51    Program  Narrative  Statement 

(5)  OSM-47    OSM  Budget  Information 

Report;  and 

(6)  OSM-48    Budget  Information- 

Construction  Report 

(dj^ilie  agency  shall  agree  to  perform 
the  grant  in  accordance  with  the  Act, 
OSM  implementing  regulations,  and 
applicable  OMB  and  Treasury  Circulars. 

(e)  Complete  copies  of  plans  and 
speciHcations  for  projects  shall  not  be 
required  before  the  grant  is  approved 
nor  at  the  start  of  the  project.  The 
Director  may  review  such  plans  and 
specifications  after  the  start  of  the 
project  in  the  agency  office,  on  the 
project  site,  or  at  any  other  appropriate 
site. 

(f)  A  description  of  the  actual  or 
planned  public  involvement  in  the 
decision  to  undertake  the  work,  in  the 
planning  of  the  reclamation  activities, 
and  in  the  decision  on  how  the  land  will 
be  used  after  reclamation  shall  be 
included  in  the  application. 

9  886.16    Grant  agreement*. 

(a)  If  the  Director  approves  an 
agency's  grant  application,  OSK4  shall 
prepare  a  grant  agreement,  which 
includes: 

(1)  A  statement  of  the  work  to  be 
covered  by  the  grant; 

(2)  A  statement  of  the  approvals  of 
speci^c  actions  as  required  under  this 
subchapter  or  the  conditions  to  be  met 
before  such  approvals  can  be  given  if 
moneys  are  included  in  the  grant  for 
such  actions; 

(3)  The  amoimts  approved  for  each 
individual  project  included  in  the  grant 
application;  and 

(4)  Allowable  transfers  of  fnnds  to 
other  Federal,  State  or  local  agencies. 

(b)  The  Director  may  allow  an  agency 
to  assign  functions  and  funds  to  other 
Federal,  State  or  local  agencies.  The 
Director  shall  require  the  grantee  agency 
to  retain  responsibihty  for  overaU 
administration  of  that  grant,  including 
use  of  fimds  and  reporting. 

(c)  The  Director  shall  transmit  four 
copies  of  the  grant  agreement  by  mail, 
return  receipt  requested,  or  by  hand  to 
the  agency  for  signature.  The  agency 
shall  execute  the  grant  agreement  and 
rettoi  all  copies  within  3  weeks  after 
receipt,  or  within  an  extension  of  time 
granted  by  the  Director. 

(d)  The  Director  shall  sign  the 
agreement  upon  its  return  from  the 
agency  op  when  funds  are  available  for 
the  grants,  whichever  is  later,  and  return 


one  copy  to  the  agency.  The  grant  is 
effective  and  constitutes  an  obligation  of 
Federal  funds  at  the  time  the  Director 
signs  the  agreement. 

(e)  Neither  the  approval  of  the  grant 
application  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  to  award  any  continuation  grant 
or  to  enter  into  any  grant  revision, 
including  grant  increases  to  cover  cost 
overruns. 

9  886.17    Grant  and  ttudget  revisions. 

(a)  Grant  revisions.  (1)  A  grant 
revision  is  a  written  alteration  of  the 
terms  of  conditions  of  the  grant 
agreement,  whether  accomplished  on 
the  initiative  of  the  agency  or  OSM.  All 
procedures  for  the  grant  revisions  shall 
conform  to  OMB  Circular  A-102. 

(2)  TTie  agency  shall  promptly  notify 
the  Director,  or  the  Director  shall 
promptly  notify  the  agency,  in  writing  of 
events  or  proposed  changes  which  may 
require  a  grant  revision.  The  agency 
shall  notify  the  Director  in  advance  of— 

(i)  Planned  changes  in  the  scope  or 
objective  of  any  individual  project  even 
if  the  change  will  not  result  in  a  change 
in  the  total  cost  of  the  project;  and 

(ii)  Changes  which  will  result  in  an 
extension  of  the  grant  period. 

(b)  Budget  revisions.  (1)  The  agency 
shall  obtain  the  written  approval  of  the 
OSM  for  budget  revisions  whenever  the 
total  amount  of  the  revisions  result  in  an 
increase  or  decrease  of  more  than  $5,000 
or  5  percent  of  the  grant  amount, 
whichever  is  greater. 

(2)  OSM  shall  either  approve  or 
disapprove  the  budget  revision  within  15 
days  of  its  receipt. 

(3)  Changes  of  less  than  $5,000  or  5 
percent  of  the  grant  amount  may  be 
made  by  the  agency  without  advance 
notification  or  approval  of  OSM  if  the 
change: 

(i)  Can  be  made  without  exceeding  the 
total  amount  of  the  project  grant; 

(ii)  Does  not  involve  a  change  in  the 
scope  or  objective  of  the  project 
involved:  and 

(iii)  Is  consistent  with  the  procedures 
set  forth  in  Office  of  Management  and 
Budget  Circular  A-102,  attachment  K. 

9886.18    Grant  reduction,  euepension,  and 
termlnatioa 

(a)  Conditions  for  reduction, 
suspension  or  termination. 

(1)  If  an  agency  violates  the  terms  of  a 
grant  agreement  or  an  approved 
reclamation  plan,  OSM  may  reduce, 
suspend  or  terminate  the  grant. 

(2)  If  an  agency  fails  to  expend 
moneys  allocated  and  granted  within 
three  years  from  the  date  of  allocation, 
or  an  extension  granted  under  9  886.13, 
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OSM  may  reduce  the  grant  in 
'  accordance  with  fi  872.11(bK2)  of  this 
subchapter. 

(3)  If  an  agency  fails  to  implement, 
enforce,  or  maintain  an  approved  State 
regulatory  program  or  any  part  thereof 
and,  as  a  result,  the  administration  and 
enforcement  grant  provided  under  Part 
735  of  this  Chapter  is  terminated,  OSM 
shall  terminate  the  grant  awarded  under 
this  part 

(4]  If  an  agency  is  not  in  compliance 
with  the  following  nondiscrimination 
provisions,  OSM  shall  terminate  the 
grant: 

(i)  Title  VI  of  the  Civil  Rights  Act  of 
1964.  Pub.  L.  8&-352.  78  Stat.  252  (42 
U.S.C.  2000d-l).  "Nondiscrimination  in 
Federally  Assisted  Programs",  which 
provides  that  no  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color,  or  national  origin  be  excluded 
from  participation  in.  be  denied  the 
benefits  ot  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  fmanciiil 
assistance,  and  the  implementing 
regulations  in  43  CFR  Part  17. 

(ii)  Executive  Order  11246,  as 
amended  by  Executive  Order  11375, 
"Equal  Employment  Opportunity," 
requiring  that  employees  or  applicants 
for  employment  not  be  discriminated 
against  because  of  race,  creed,  color, 
sex,  or  national  origin,  and  the 
implementing  regulations  in  40  CFR  Part 
60. 

(iii)  Section  504  of  the  Rehabilitation 
Act  of  1973,  Pub.  L  93-112,  87  Stat.  355 
(29  U.S.C.  794),  as  amended  by 
Executive  Order  11914, 
"Nondiscrimination  with  Respect  to  the 
Handicapped  in  Federally  Assisted 
Programs." 

(5)  If  an  agency  fails  to  enforce  the 
financial  interest  provisions  of  Part  705 
of  this  chapter,  OSM  shall  terminate  the 
grant. 

(6)  If  an  agency  fails  to  submit  reports 
required  by  this  subchapter  or  Part  70S 
of  this  chapter,  OSM  shall  terminate  the 
grant. 

(b)  Grant  reduction,  suspension,  and 
termination  procedures.  (1)  OSM  shall 
give  at  least  30  days  written  notice  to 
the  agency  by  mail,  return  receipt 
requested,  of  intent  to  reduce,  suspend, 
or  terminate  a  grant.  OSM  shall  include 
in  the  notice  the  reasons  for  the 
proposed  action  and  the  proposed 
effective  date  of  the  action. 

(2)  OSM  shall  afford  the  agency 
opportunity  for  consultation  and 
remedial  action  prior  to  reducing  or 
terminating  a  grant. 

(3)  OSM  shall  notify  the  agency  of  the 
termination,  suspension,  or  reduction  of 
the  grant  in  writing  by  mail,  return 
receipt  requested. 


(4)  Upon  termination,  the  agency  shall 
refund  or  credit  to  the  Fund  that 
remaining  portion  of  the  grant  money 
not  encumbered.  However,  any  portion 
of  the  grant  that  is  required  to  meet 
contractual  conmiitments  made  prior  to 
the  effective  date  of  termination  diall  be 
retained  by  the  agency. 

(5)  Upon  notification  of  intent  to 
terminate  the  grant,  the  agency  shall  not 
make  any  new  commitments  without  the 
approval  of  the  OSM. 

(6)  OSM  may  allow  tennination  costs 
as  determined  by  applicable  Federal 
cost  principles  listed  in  Office  of 
Management  and  Budget  Circular  A-67. 

(c)  Appeals.  (1)  Within  30  days  of 
OSM's  decision  to  reduce,  suspend,  or 
terminate  a  grant,  the  agency  may 
appeal  the  decision  to  the  Secretary. 

(2)  The  agency  shall  include  in  the 
appeal — 

(i)  A  statement  of  the  decision  being 
appealed;  and 

(ii)  The  facts  which  the  agency 
believes  justify  a  reversal  or 
modification  of  the  decision. 

(3)  The  Secretary  shall  act  upon  the 
appeal  within  30  days  of  receipt 

§886.19    Audit 

The  agency  shall  arrange  for  an 
independent  audit  at  least  once  every 
two  years,  pursuant  to  the  requirements 
of  Office  of  Management  and  Budget 
Circular  No.  A-102.  The  audit  will  be 
performed  in  accordance  with  the  audit 
guides  provided  by  the  General 
Accounting  Office  and  by  the 
"Approved  Compliance  Supplement" 
issued  by  the  Office  of  Management  emd 
Budget 

§  886.20    Administrative  procedure*. 

The  agency  shall  follow 
administrative  procedures  governing 
accounting,  payment  property,  and 
related  requirements  contained  in  Office 
of  Management  and  Budget  Circular  No. 
A-102  and  use  the  following  forms: 
OSM-60  (Report  of  Government 
Property),  OSM-62  (Recipients' 
Release],  and  OSM-63  (Recipients 
Assignments  of  Refunds,  Rebates  and 
Credits) 

§866.21    Allowabie  costs. 

(a)  Reclamation  project  costs  which 
shall  be  allowed  include  actual  costs  of 
construction,  operation  and 
maintenance,  planning  and  engineering, 
construction  inspection,  other  necessary 
administration  costs,  and  up  to  90 
percent  of  the  costs  of  the  acquisition  of 
land. 

(b)  Costs  must  conform  with  any 
limitations,  conditions,  or  exclusions  set 
forth  in  the  grant  agreement 


§  886.22    Flnsnciil  management 

(a)  The  agency  shall  account  for  grant 
fimds  in  accordance  with  the 
requirement  of  Office  of  Management 
and  Budget  Circular  No.  A-102. 
Agencies  shall  use  generally  accepted 
accounting  principles  and  practices 
consistently  applied.  Accounting  for 
grant  funds  must  be  accurate  and 
current. 

(b)  The  Agency  shall  adequately 
safeguard  all  funds,  property,  and  other 
assets  and  shall  assure  that  they  are 
used  solely  for  authorized  purposes. 

(c)  The  agency  shall  provide  a 
comparison  of  actual  amounts  spent 
with  budgeted  amounts  for  each  gr£mt 

(d)  When  advances  are  made  by  a 
letter-of-credit  method,  the  agency  shall 
make  drawdowns  from  the  U.S. 
Treasury  through  its  commercial  bank 
as  closely  as  possible  to  the  time  of 
making  the  disbursements. 

(e)  The  agency  shall  design  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

§886J»    Reports. 

(a)  For  each  grant/cooperative 
agreement  the  agency  shall 
semiannually  submit  to  OSM  the 
following  reports  prepared  according  to 
the  Office  of  Management  and  Budget 
Circular  No.  A-102,  Attachments  H  and 
I 

(1)  Financial  Status  Report,  Form  9F- 
269,  for  the  agency's  administrative 
grant/cooperative  agreement  and  the 
Performance  Report,  Form  OSM-51, 
covering  the  periformance  aspects  of  the 
grant/ cooperative  agreement 

(2)  Outiay  Report  and  Request  for 
Reimbursement  for  Construction 
ProgTcims,  Form  SF-271,  and  the 
Performance  Report,  Form  OSM-Sl,  for 
each  activity  or  project  on  which  some 
work  has  occurred. 

(b)  For  each  grant/cooperative 
agreement  the  agency  shall  annually 
submit  to  the  Office  the  following 
reports  prepared  according  to  Office  of 
Management  and  Budget  Circidar  A-102, 
Attachments  H  and  I: 

(1)  A  final  Financial  Status  Report 
Form  SF-269,  for  the  Agency's 
administrative  grant/cooperative 
agreement  and  a  final  Performance 
Report  Form  OSM-51,  covering  the 
performance  aspects  of  the  grant/ 
cooperative  agreement 

(2)  An  annual  Outlay  Report  and 
Request  for  Reimbursement  for 
Construction  Programs,  Form  SF-271, 
and  a  cumulative  annual  Performance 
Report,  Form  OSM-51.  which  includes — 

(i)  For  each  project  or  activity,  a  brief 
description  and  the  type  of  reclamation 
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performed,  the  project  location,  the 
landowner's  name,  the  amounts  of  land 
or  water  reclaimed  or  being  reclaimed, 
and  a  summafy  of  achieved  or  expected 
beneHts; 

(ii)  For  any  land  previously  acquired 
by  not  disposed  of,  a  statement  of 
current  or  planned  uses,  location  and 
size  in  acres,  and  any  revenues  derived 
from  use  of  thp  land;  and 

(iii]  For  any!  permanent  facilities 
acquired  or  caastructed  but  not 
disposed  of,  a|  description  of  the  facility 
and  a  statement  of  current  or  planned 
uses,  locetioni  and  any  revenues  derived 
from  the  use  of  the  facility. 

§886.24    Recdrds. 

(a)  The  agettcy  shall  ihaintain 
complete  records  in  accordance  with 
Office  of  Management  and  Budget 
Circular  A-lOE,  Attachment  C.  This 
includes,  but  ip  not  limited  to,  books, 
documents,  m^ps,  and  other  evidence 
and  accountir^  procedures  and 
practices  sufficient  to  reflect  properly — 

(1)  The  amojunt  and  disposition  by  the 
agency  of  all  assistance  received  for  the 
program;  and 

(2)  The  total  direct  and  indirect  costs 
of  the  progran  >  for  which  the  grant  was 
awarded. 

(b)  Subgrantees  and  contractors, 
including  contt'actors  for  professional 


services,  shal 


documents,  ps  pers,  maps,  and  records 


maintain  books. 


^ 


which  are  pertinent  to  a  specific  grant 
award. 

10.  Part  888  is  revised  to  read  as 
follows: 

PART  888— INDIAN  RECLAMATION 
PROGRAMS 

Sec. 

888.1  Scope. 

888.2  Objectives. 

888.11    Interim  procedures. 

Authority:  Sees.  201(c],  405(k],  412(a),  and 
710.  Pub.  L  95-87,  91  Stat.  449,  460.  466,  and 
623  (30  U.S.C.  1211, 1235, 1242,  and  1300). 

§  888.1    Scope. 

This  part  is  reserved  for  any 
additional  or  unique  regulations  that 
may  be  required  as  a  result  of  the 
special  study  report  submitted  pursuant 
to  Section  710  of  the  Act  and  to  achieve  ^ 
the  purposes  of  the  Act  on  Indian  lands. 
Because  of  the  special  jurisdictional 
status  of  Indian  lands,  general 
responsibihties  for  administration  of 
Indian  reclamation  programs  are  set 
forth  on  an  interim  basis. 

§888.2    Objectives. 

(a)  The  objectives  of  this  part  are  to 
provide  a  temporary  vehicle  for 
mitigation  of  emergency  situations  or 
extreme  danger  situations  arising  from 
past  mining  practices  and  to  begin 
reclamation  of  other  areas  determined 
to  have  high  priority  on  Indian  lands. 


(b)  Upon  completion  or  required 
legislation,  this  part  will  be  either 
deleted  and  supplanted  by  the  other 
parts  of  this  chapter  dealing  with  State 
and  Indian  reclamation  programs  or 
expanded  as  required  to  achieve  the 
purposes  of  the  Act. 

§  888.1 1    Interim  procedures. 

(a)  The  Director  is  authorized  to 
receive  proposals  from  Indian  tribes  for 
projects  which  should  be  carried  out  on 
Indian  lands  and  to  carry  out  such 
projects  pursuant  to  Parts  872  through 
882  of  this  chapter. 

(b)  The  Director  shall  consult  with  the 
Indian  tribe  and  the  Bureau  of  Indian 
Affairs'  office  having  jurisdiction  over 
the  Indian  lands  on  all  reclamation 
activities  carried  out  on  indian  lands 
under  this  subchapter. 

(c)  If  a  proposal  is  made  by  an  Indian 
tribe  and  approved  by  the  Director,  the 
tribal  governing  body  shall  approve  the 
project  plans.  The  costs  of  the  project 
may  be  charged  against  the  money 
allocated  to  OSM  under  §  872.11(b](5]. 

(d)  Approved  projects  may  be  carried 
out  directly  by  the  Director  or  through 
such  arrangements  as  the  Director  may 
make  with  the  Bureau  of  Indian  Affairs 
or  other  agencies. 

[FR  Doc.  82-17839  Piled  &-29-82:  MS  am] 
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523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


23681-23912 

1 

23913-24096 

2 

24097-24250 

3 

?4?S1-J>4firifl 

24539-24688.._      „ 

24689-25000 

25001-25112 

25113-25318 

10 

25319-25502 __ 

11 

25503-25728. 

14 

25729-25932 _ 15 

25933-26116 16 

261 1 7-26368 17 

26369-2661 0 1 S 

2661 1-26804 21 

26805-27056..„ 22 

27057-27242 23 

27243-27536 „....24 

27537-27842. L„_ 25 

27843-28066 28 

28067-28360 29 

28361  -28604 „.30 
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CFR  PARTS  AFFECTED  DURING  JUNE 

At  ttie  end  of  eacti  montti,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
Hsts  parts  and  sections  affected  by  docuntents  putilished  since 
the  revision  date  of  each  title. 


3CFR 

AdniiiHsliallw  OnJerst 
Memorandums: 

June  28,  1982 28361 

Executive  Orders: 
January  29,  1859 

(Revoked  t>y 

PLO  6260) 26131 

January  29. 1867 

(Revoked  in  part 

by  PLO  6287) 27292 

July  2,  1875 

(Revoked  by 

PLO  6270) 27285 

July  27,  1875 

(Revoked  by 

PLO  6271) 27285 

May  8.  1889 

(Revoked  t>y 

PLO  6257) 26130 

May  28,  1889 

(Revoked  in  part 

by  PLO  6255) 26129 

April  1.  1895 

(See  PLO  6260) 26131 

April  30,  1896 

(See  PLO  6260) 26131 

October  12.  1910 

(Revoked  by 

PLO  6288] 28382 

August  16.  1911 

(Revoked  in  part 

by  PLO  6280) _ 27287 

February  5,  1912 

(Revoked  b/f 

PLO  6283) 27290 

July  3.  1913 

(Revoked  in  part 

by  PLO  6280) 27287 

December  11, 1914 

(Revoked  in  part 

by  PLO  6280) 27287 

Apr!  16,  1914 

(See  PLO  6288) 28382 

November  10. 1917 

(Revoked  in  part 

by  PLO  6259) 26130 

February  11,  1918 

(See  PLO  6288) 28362 

February  25.  1919 

(Revoked  in  part 

by  PLO  6282) 27289 

Novenit)er  26,  1921 

(Revoked  in  part 

by  PLO  6274) 27286 

November  21,  1923 
(Revoked  in  part 

by  PLO  6266) 26133 

June  8,  1926 
(Revoked  in  part 
by  PLO  6252) 26133 


April  17,  1926 

(See  PLO  6284) 27290 

December  22,  1927 

(Revoked 

by  PLO  6263) 26132 

April  23,  1929 

(Revoked  by 

PLO  6263) 26132 

699  (See  PLO  6287) 27292 

4082  (Revoked  by 

PLO  6287) 27292 

4364  (Revoked  by 

PLO  6287) 27292 

4774  (Revoked  by 

PLO  6287) 27292 

5339  (Revoked  in  pari 

by  PLO  6281) 27288 

5702  (Revoked 

by  PLO  6287) 27292 

6205  (Revoked  in  part 

by  PLO  6286) 27291 

7035  (See  PLO 

6287) 27292 

12133  Revoked  by 

EO  12368) 27843 

12367_ 26119 

1 2368 27843 

Proclamations: 
1245  (Revoked  by 

PLO  6266) 26133 

4944.._ 24097 

4945 24099 

4946 25503 

4947 

4948 

4949. 


.26117 
.26805 


-27537 


5CFR 

307„ 

316.... 

1260.. 


27539 
.27539 
.26369 

26369 


1261 

340 24726 

720 24336 

7CFR 

1 „ 2661 1 

2._ 23681.  24101.  27539 

1 5. 25458 

1 5b. 25458 

29 25933.  27057 

102 23910 

226 27540 

272 27544 

273 27544 

277 25496 

284 28067 

301 23662.  23683.  26121 

371 „ 25001.  27234 

411 27058 


ii 
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439. 

724 

725 

726. 

760. 

905... 

908 241371 


910.. 


.24251 


916 _.., 

917 

923..'. 

979 

981 

103^.^. 

1040..* 

IIO6..4.. 

1446..4 

1701..:,;. 

1900...i. 

1924. 

1944 

2900 


27059 

27546 

27547 

27548 

24689 

25935 

25113.26122. 

27234 
25319.  26370. 

27548 

23913 

23913 

23684 

„ 24109 

25001 

25113 

26370 

25505 

28069 

,24251.28080 

.„„ 24539 

28082 

28082 

25319 


PropoMd  RuIm: 

28 

52 

54 

210 

235 

272 !.  24968. 

273 24968, 


276 

932 

948 

1001..„. 

1006 

1011. 

1012 

1013 „♦.. 

1033 

1036 

1040 

1046 

1065.... 

1071 „ 

1073 

1098 

1104 

1106 

1124 

1125 

1126..„ 

1132 

1133 

1134 

1135 

1136 

1137 

1139 

1200 

1701 25371 

1807 

187i 

1901 

1910 

1940 

1941 

1943 

1944 

1945 „ 

1962 

1990....„ 


26637 

25366 

23725 

28106 

25368 

26639.  26840. 

27038 
26639.  26840. 

27038 
.26639.27038 

^26394 

28400 

27080 

27342 

26656 

....„ 27342 

27342 

27342 

-....27342 

27342 

26656 

26840 

26665 

26665 

26656 

26665 

26665 

27342 

27342 

26665 

26665 

27342 

,27299.  27342 

27342 

27299,  27342 
,27299.  27342 

27342 

23733.  24338 
26841.  27565 

27366 

27366 

27366 

27366 

27366 

27366 

27366 

27366 

27366 

...» 27366 

27366 


8CFR 

r;^  100 25002.  27549 

Proposed  Ruiet: 

21 4 24596.  27565 

■248 24596.  27565 

9CFR 

92 „ 24540 

31 7 26371 .  2821 4 

318 26371 .  28214 

31 9 26371 .  28214 

Proposed  Rules: 

166 26841 

318 23941 

381 23941 

10CFR 

30 27060 

35 28087 

40. — 27060 

50 28363 

70 27060 

456 27752 

508 25729.  2661 5 

Proposed  Rules: 

50 27371 

430 261 43 

456 26148.  27803 

477 281 07 

485..:. „ 25535 

501 251 53 

12CFR 

9 27833 

217 „ 24252.27244 

265 27845 

303 25733 

329 28087 

546 26807 

563 26807 

563b. 24252 

61 1...„ 27060,  28088 

614 27060,  28088 

701 23685,  26808 

707 26808 

708 26808 

745 26808 

Proposed  Rulet: 

Ch.  VII 23747,  26842 

9 27833 

29 23944,  26157 

202 23738,  23741.  25019 

303 281 08 

308 281 08 

350 23743 

545 281 10 

614 — 25535 

701 ^ 23750 

721 , 23751 

13CFR 

122 24110 

14CFR 

39 25114,  25115.  27244- 

27248,  27845-27848 

71 25506,  25507,  26615. 

27249, 27252,'27849. 27850 

73 26123 

75 26615.  27252,  27253 

91 „ 251 16,  25508 

95 „ 27253 

97 25510.  27851 

298 25935 


323. 26809 

382 25936 

385 28088 

Proposed  Rules: 

21 24596 

29 27866 

30. 23691-23698.  24138, 

24541 

71 23699-23702.  23752. 

24112,24139-24141, 

25155,25156,25539, 

26157,26665,27373 

27374 

75 24597 

91 26112,  26158,  27866 

97 „ 23703 

1 83 27472 

202 2501 9 

203 2501 9 

204 2501 9 

208 .; 2501 9 

21 1 2501 9 

212 „ 2501 9 

213 25019 

21 5, 2501 9 

231 - 23949 

250 24689 

294 2501 9 

298 23949,25019 

323 27081 ,  281 1 1 

399 24598 

15CFR 

376...„ 251 18,  27250 

379 - 251 18,  27250 

385 251 1 8,  27250 

806 23705 

930 27062 

970 24948 

16CFR 

13 24113.25118 

1 201 27853 

Proposed  Rules: 

Ch.  II 24034 

1 3 251 57 

436 25372 

455...„ 24542 

1025 _ .,..25512 

1 1 45 27867 

1 632 „.... 251 59 

17CFR 

3 27550 

140 24113.  26810,  28089 

1 45 27550 

200 2681 8.  26820 

201 2681 8 

202 _ 26820 

203 ^ 26820 

210 25120 

21 1 2391 5.  2391 6 

229 251 26 

230 2681 8 

231 251 20 

239 25126.26818 

240 2391 9,  261 61 

249 „ 25120.  26818 

259 26818 

260 2681 8 

269 2681 8 

274 26818 

279 2681 8 

Proposed  Rules: 

1 28401 


3 28401 

4 „ 28401 

1 5 ; 28401 

1 6...„ 28401 

18 28401 

21 23951 .  28401 

32 28401 

33 28401 

1 45 28401 

1 47 „ 28401 

1 55 28401 

1 70 28401 

1 80 28401 

201 25372 

230 25372 

240 24338.  25372.  26161 

250 25372 

260 „ 25372 

270 25372 

275 25372 

18CFR 

1 24691.  28364 

1  b 28364 

2 28364 

3 - 28364 

3a. 28364 

3c 28364 

4 28364 

1 2 28364 

1 6 28364 

25 28364 

32....... 28364 

33 28364 

34 28364 

35 , 28364 

41 28364 

45 „ 28364 

131 28364 

1 52 28364 

1 53 28364 

1 54 28364 

1 56 28364 

1 57 24254,  28364 

1 58 28364 

250 28364 

270 28364 

271 25132,  25133.  28364- 

28366 

275 28364 

281 28364 

282 24117,  27857.  28364 

284 24254.  28364 

286 28364 

292 28364 

375 24524,  24691.  28364 

385 ...28364 

388 28364 

Proposed  Rules: 

1 24691.  27375.  28425 

3 27375 

1 54 28425 

157 28425 

271 23752.  24141.  24342. 

25374. 25540. 26163, 27082. 
27083. 28425 

274 24726.  28425 

284 24726,  28425 

375 24726,  27375,  28425 

381 24726.  27375,  28425 

19CFR 

10 27260 

18 „ 27260 

114 27260 
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HI 


143 

27260 

148 

24117 

210 

; 25134 

Proposad  RuteK 

134 

24344 

177 

25975 

20CFR 

416 

24274 

Proposed  Rules: 

404 

..23954,  25376 

651 

23754 

654 

23754 

21CFR 

5 

12 

13 

..  23705 

,  25733,  26822 
.25733.26375 
26375 

14 

26375 

15 

26375 

16 

26375 

20 

24277 

74 

80 



.24278,27551 
24691 

81 

..24278 

,  24285,  27551 

82.- 

.  24278,  27551 

137 

24692 

146 

24286 

172 

,.  26823.  27808 

173. 

28089 

177......... 

24288 

178; 

26824 

182 

184 

193 

436 

.25950, 

.27806-27815 
.27806-27815 
25951,  27062, 
28366 
23707 

440 

,. »...  23711 

442 

23707 

444......... 

448 

.23707.  25320 
23707 

449 

23707 

450 

23707 

5V 

.26375.26376 

520 

524 

.25320. 

25734.  26376. 

26377 

26377 

544 

24290 

548 

24693 

556 

2sa?o 

558 

561 

573  

.23712,24694,  24695. 

26378,  26379,  26825 

.  25952-25954,  27063. 

27064, 28368 

?a?fl? 

610 

.24696,27552 

630 

801 



.24696,  27552 
26982 

1308 

26616 

101 

.25379,  26580 

105 

26580 

155 „. 

26843 

172 

26843 

182 

27818 

184 

.27817.27818 

186 

27817 

201 ™ 

24735 

310 

358 



28306 

28312 

680 

""•*•"•*••• 

„ 27566 

22CFR 

41 

24293 

514 „. 

24119 

23CFR 

625 25268 

Propossd  Rules: 

655 25541 

24CFR 

3280 28091 

3282 28091 

3283 28091 

Proposed  Rules: 

201 27867 

203 26124 

207 „ 26124.  26852 

220 261 24.  26852 

221 .-. 26852 

236 26852 

868 24293 

882 27869 

886 24700 

888 25735 

891 24120 

25CFR 

Proposed  Rules: 

250 23755 

26CFR 

•) ,  25139 

6a!!.!..."..r."..Z..!.!  24701.  28094 

26a 24127 

Proposed  Rules: 

1 24112,  24737,  25026. 

26666, 26854.  28427 

27CFR 

9 24293.  24295,  25517 

18 23920,  25003 

240 23920.  25003 

Proposed  Rules: 

9 24344 

240 26399 

28CFR 

2 25735.  25736 

31 28546 

549 2721 8 

552 27219 

Proposed  Rules: 

2 27567 

29CFR 

5 24296.  24297 

6 24702 

40 24702 

570 28094 

580 24702 

697 26825 

1 601 24542,  24703 

1 910 25323,  26557 

1 952 25323.  25327 

Proposed  Rules: 

1904 24346 

1910 24751.26560 

30CFR 

Ch.  II 28368 

Ch.  IV. 28368 

11 28095 

33 28095 

46 28095 

48 28095 

49 „ 28095 

57 28095 

70 28095 


....  28095 
....  28095 
....  28095 
....  28095 


71 

74 

75 

77 

250 24751 ,  25330 

251 „ 25330 

730 26356 

731 26356 

732 26356 

733 26356 

736 26356 

870 28574 

872 28574 

874 28574 

875 28574 

877 28574 

879 28574 

882 28574 

884 28574 

886 28574 

888 28574 

906. 25332 

91 3 23858,  23886 

920 25955 

943 241 30 

944 26827 

Proposed  Rules: 

Ch.  VII 26405 

21 1 26856 

221 26856 

226. 25252 

231 24128.  26856 

250 26856 

270 241 29,  26856 

700 25092,  27688.  00000 

701  ...24954.  25092.  25486. 
00000 

26592,  26754,  27688- 
27734 

731 27744 

732. 27744 

738 25278 

740 25092.  28427 

741 25092,  28427 

742...» 25092.  28427 

743 25092.  28427 

744 25092,  28427 

745 25092.  28427 

746 25092 

760 25278 

761 25278 

762 25278 

764 25278 

765 25278 

769 25278 

770 27694 

771 27694 

773 27694 

775 27694 

778 27694 

779 2771 2 

780 _ 2771 2.  27734 

782 27694 

783 2771 2 

784 27712,  27734 

785 25486,  27688 

786. 27694 

787 27694 

788 27694 

795 27744 

816 24954,  26592,  26754. 

26760.27688,27712. 

27734,  28359 

817 24954,  26592,  26754. 

26760.27688.27712, 
2727734 


822 

826 

827 

906 

910 

913 

914 

916 

922 

925 

931 

934 

935 

936 


25486 

26760 

„  27688 

25979 

2S981 

25164 

...26406.26857 
...23766.  26165 

26779 

...23767.26164 

23898 

....26769 
....26406 
....27383 


938 „. 

942 , 



25383 

25 165 

947 

..26794 

951 

..25029 

31CFR 

209 

..24131 

408 

..27552 

535 

..25003 

ProposoQ 

51 

RuIeK 

..25029 

53 

55 _. 





..2S543 
..25543 

81 „_ 

.  25543 

90 

..25543 

92 

93 



..25543 
„2S543 

120 

„  25543 

121 





..25543 

122 „... 

127 

..25543 
..25543 

32CFR 

242b 

..24297 

505 , 

..27262 

536 

..26616 

700 „., 

..28370 

706 , 

726 „.. 

728 „_ 



...24131 

.24132 
..28370 
..28370 

734 

..28370 

736 

..28370 

737 

..28370 

763 „. 

806b 



..27753 
..28817 

1665 

..24542 

2001 

» 27836 

Proposso 
293 

RuIeK 

..26857 

1656 

..24599 

1660 

..24599 

33CFR 

1..„. 

3 

••»••.•• 

.25519 
.27263 

100 

117 

127...„ 

.25139-25142.  27264 

24543.  24544,  26125- 

26127,27265 

25519.  27858 

137 

..  27478 

150 

..27478 

157 

162. 



..24547 
..27265 

175 

..24548 

Pr0p099G 

110 

RutoK 

..26165 

126 

..26188 

154 

156 

161.._. 





.28188 
.26168 
.26168 

IV 
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167._.. 


26167.27870 


34CFR 

64Z 

24938 

643._ 

.24938 

644    

24938 

645     

24938 

646 

24938 

36CFR 

SO 

.". 2429 

,...24299.24302 

800 

24306 

811 

25520 

PropoMdRutef 
1 

24143 

2 

„.  24143 

3...:. „ 

24143 

4._« 

24143 

5 i 

24143 

6 ^. 

24143 

7 t 

24143 

9. 

23768 

^z 

24143 

219 

, 24348 

37CFR 

201 

„...  25004 

Proposed  RuiM 
1 

28042 

2 

3 

...  18063,  28324 
28042 

4....    

„..  28063 

38CFR 

3 

6. 

...  24549.  28096 
; 28371 

8. 

28371 

17 

27858 

PropoMdRulM 
1 

23954 

21 - 

24603 

39CFR 

111 

...25957,  27266 

233»..     .. 

26831 

3001 

23712 

3002. 

25523 

PropoMdRulM 

10 

28111 

40CFR 

1._„    

25006 

51 

27554 

52 23927,  24306,  24552, 

25007-25013,  25143,  25144. 
25334.  25336.  26379-26388, 
26618-26633,  26832,  26833, 
27065-27073,  27267,  27554 
28096.  280»7.  28372-28375 

ea L 25524 

61 1 24703 

62. 1.-..  25335,  28099 

81 25016,  27267.  28100 

122. ,1...  24918,  27520 

123 1 27273 

125 24918.  25963,  27075 

162. ]....  23928,  28377 

180 23931-23935,  25017. 

25741,  259^-25963.  28380. 
28381 

256™ 4 26835 

264™ 27520 

286._ 27520 

401-^ - 24534 


41 5 - 28260 

420 >; „ 24554 

710 27075 

712 26992.  28382 

723 24308 

762 2371 3.  2371 7 

763 25145 

PropoMd  Rules: 

Ch.  1 25743.  26859 

4 24755 

30 26564 

50 „ 26407 

52 23773.  23778.  24755 

25745.  27870-27874 
28122 

60 „ 26750 

62 261 69 

81. 24755 

122 24144.  25546.  27516 

123 23955,  25546,  26170 

124 24921.25546 

125 24921,25981 

141 24756 

158 26171 

1 62..™ 25030,  28428 

180..„ 23955,  23957.  24604. 

25031.25032,25746- 
25750, 25981 

262. 28428 

264 2751 6 

425..„ 23958 

440 „ 25682 

704 27206 

712 _ 26992 

761 ™ 24976.  25555 

790.._„ 24348 

41CFR 

Ch.  1 25018,  27859,  27860 

Cfi.  9 _ 26390 

Ch.  18 27274,  27283 

7-1  ....„ 25964 

7-fl 25964 

7-7 25964 

7-30 25964 

8-2 „ 261 27 

8-4 25525 

8-75 25525 

Propoeed  Rules: 

9 23780 

101  -8 25337 

101t41 24357 

42CFR 

51a. - SW...  27824 

51  d. 27824 

51  f....- 27824 

53 - 27860 

435 27076 

438 27076 

Proposed  Rules: 

405 27084 

43CFR 

2 26390 

4 26390 

2650 26390 

3300 25967 

Public  Land  OrderK 
548  (Revoked 

in  part  by 

PL0  6252) „ 24133 

619(RevoljBdby 

PL0  62SS) 26129 


648  (Revoked 

in  part  by 

PLO  6272) 27285 

651  (Revoked 

in  part  by 

PLO  6275) 27286 

1409  (Revoked  by 

PLO  6254) 23935 

1461  (Revoked  by 

PLO  6261) 26131 

4395  (See  PLO 

6287) 27292 

4913  (Revoked  by 

PLO  6276) 27287 

5345  (Amended 

PLO  6253) 241 33 

5791  (Con-ected  by 

PLO  6264) „ 26132 

5976  (Corrected 

by  PLO  6281) 27288 

6200  (Corrected  by 

PLO  6265) 26133 

6252 24 1 33 

6253 24 1 33 

6254 ; 23935 

6255 26129 

6256 261 29 

6257 261 30 

6258 261 30 

6259 _.. 261 30 

6260 26131 

6261 26131 

6262 261 32 

6263 261 32 

6264 261 32 

6265 261 33 

6266 26133 

6267 27283 

6268 27283 

6269 _ „.27284 

6270 27285 

6271 27285 

6272 27285 

6273 27285 

6274 27286 

6275..„ 27286 

6276 27078.  27287 

6277 „ 27079 

6279 27079 

6280 27287 

6281 27288 

6282 27289 

6283 ~» 27290 

6284 27290 

6285 27290 

6286 27291 

6287 27292 

6288 28382 

6289 28382 

Proposed  Rules: 

Subtitle  A. „ 25384 

Subtitle  B 25384 

4 27086 

3000 ™. 28550 

3040 28550 

3100 28550 

31 1 0.„ 28550 

31 20 28550 

3140 25720,28550 

31 50 28550 

3830 241 44 

44CFR 

64 25018.  25145.  25146, 

26133 
65 „ 23718,  23749 


67 23720,24321 
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AGENCY  PUB  .ICATION  dN  ASSIGNED  DAYS  OF  THE  WEEK 


The  foftowing 
documents  on 
(Monday  .'Thursd^ 


a^ncies  have  agreed  to  publish 
assigned  days  of  the  week 
or  Tuesday/Friday). 


No 


UM  I 


Documents  normally 
publication  on  a 
Federal  holiday 
work  day  followirfg 
on  this  program 


all       This  Is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914.  August  6,  1976.) 


Monday 

TuMday 

Thufaday 

Friday 

DOT/SECRE 

rAR^ 

.     USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST 

GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/FHWA 

USDA/SCS 

DOT/FHWA 

USDA/SCS 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

*-     DOT/MA 

LABOR 

DOT/MA 

LABOR 

\      DOT/NHTSA 

HHS/FDA 

DOT/NHTSA 

HHS/FDA 

DDT/RSPA 

DOT/RSPA 

DOT/SLSDC 

dOt/slsdc 

DOT/UMTA 

DOT/UMTA 

scheduled  for 
day  that  will  be  a 
ill  be  published  the  next 
the  holiday.  Comments 
are  still  invited. 


Comments  should  be  submitted  to  ttie 
Day-of-the-Week  Program  Coordinator. 
Office  of  Its  Federal  Register,  National 
Archives  and  Records  Service.  General 
Services  Administratksn,  Washington,  DC. 
20408. 


List  of  Public  Laws 


ijuns 


Last  Listing 

This  is  a  con 

Congress  which 

published  in  th< 

pamphlet  form 

of  Documents. 

20402  (telephoi 

HJ.  Res.  519  , 

in  thelpubli 
$1.75 


28,1982 

tingling  list  of  public  bills  from  the  current  session  of 
have  become  Federal  laws.  The  text  of  laws  is  not 
Federal  Register  but  may  be  ordered  in  individual 
referred  to  as  "slip  laws"]  from  the  Superintendent 
.8.  Government  Printing  Office,  Washington,  D.C. 
202-275-3030). 

Pub.  L  97-204    To  provide  for  a  temporary  increase 
lie  debt  limit  (June  28. 1982;  96  Stat.  130)  Price: 
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